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.,; COURT OJ- - GENERAL" SESSIONS OP THE -- PEACE
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- ;CTY AND COUNTY OP !OT YORK. PART II.
- V.- -s -

THE PEOPLE OP THE STATE OP NEW YOHK
BEFORE: i),ll

HON. WARREN W. POSTER rA -

. Judce. .V.'S( jffili

WILLIAM T. CAVANAGH and a Jury.- - . '. ffifc
, -- ,- f;, '

fe ' - -- 1
., .

-- !'a

hufi

New' York January 11, 1910.

Efts Indicted for extortion.

Indictment filed November 22, 1909.

APPEARANCES:
Por People: ISIDOR WA S SERVO GEL, ES Q. , Assistant District'

Attorney. vv- -

Por Defendant: THOMAS J. NOLAN, ESQ.

fc
E A Jury is duly empanelled and sworn.

Mr. Wasservogel opens to the Jury on "behalf of the
f 'MHB H

people?

LORENZO LOMBARD I, called ah a witness on ellbehalf of the People, being first duly sworn, testifies
as follows:

DIRECT EXAMINATION BY MR. WAS SERVO GEL: A ''



pi' fjrst' .m K!,W mm m
:Ak- - jr- - i

Q Where do you live? A 81 Oliver Street.
Spa1 "&ggmMg

q What is your business? A I drive a truck. 4

Q For whom? A Por Jim Ortolano. .' .";
fi. v'; ...

q What is his "business? A A truckman; 57 Thompson yj
" .WS1B

ft .
-- , Street. "a3'y- - V J

'
.J

lit" y iiwn jiwug iiuT k j vu wbviii vuip J. v jf u. ujr jiuur i J. nui&gu vr;k.
' jt

"

RWV
fcK' T.

f for him ah out two months.
F fl L

"..BH

.Q Did you ever see this defendant at the bar? ' A No ""ShS

'

sir. '

' s$11esI
Q Do you remember him? A No sir,, never" did. ,

Q You don t remember ever seeing him? A No sir.
- MR. WASSERVOGEL: I . withdraw this witness.

f-

ilm. NOLAN: I ask your HCnor to direct that the

witnesses not testifying be directed to retire from

the room.

THE COURT: Yes.

(Witnesses excluded)

ANTONIO L 0 B A T I, called as a witness on behalf of

the People, being first duly sworn, testifies as follows:

(Through Interpreter )

HIDIRECT EXAMINATION BY MR. WASSERVOGEL:

q Where do you live? A I am now a prisoner in the

Penitentiary.
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Er v 11f
( What was your address preyiouB to that? A 730ke.. ?

I

, 0
&, Street, ,

' b'
Q What 1b your "business? A Grocery -- store.

fc

. . .

ft- - -- . Q How long have you "been in the grocery "business at .' i 'IaM.1

if-i-'-y'

Wf yt

"K 1,1r.

our to my incarceration.

q Do you know this defendant? A Yes, I know him.

He came to my store.

Q When did he come to my store? A In the month of
3t

"July.

o Do you remember the day, or ahout what day it was., .

A I "believe it was the 16th 17th or 18th of July; I am not

sure.

Q And did you have any conversation with him when .

he called there? A Yes, I spoke with him.

Q Please tell the Court and Jury what was said "by him

and what was said by you? A I couldn't exactly understand,
iASSB&SBjj

what he told me because he spoke to me in American (The Inter-

preter : .Meaning English), hut I elicited from him the fact

that he was telling me that I had purchased c;oods which had

been stolen.
MB. NOLAN: I move to strike out that latter part

of the answer that MI elicited from him" and so forth.

THL COURT: Strike it out.

Q Did you understand what he said to you? A I un--
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' .
V'v,i, jS i i. j

deratood but not too well

q Well Just tell ub what you did understand?
, I la

iro TrnT.ATT miiee-cer- i to as "co wnai; ne. unaerBuywu, :-
-,

,J. ,w.... - ,- -,

sr -- immm
k.1 V THE COURT: Objection sustained. -

.'

- o Do you speak any English at all? A I speak, but, 1
.Vi.vw

JxP- - '
"HV speak very. little.

.' q Do you. understand the English language when you hear

it? A Yes sir'.

Q Now, you nay tell us,, if you please, what you heard

this man (indicating defendant) say? A He said to me,

and I understood him to 'say, that I had purchased 50 "boxes, ofjIll'pB

macaroni which had "been stolen.

q Go on, what else? A And that he was the represen-

tative of the firm from whom the macaronies had "been stolen..

I told him that I had purchased those macaronies at the
.

r regular market price of $1.35 pur box Then he returned

later on accompanied by' Lombardi, the workman who had sold

the macaronies to me.

MB. WASSERVOGEL: Bring in Lombardi.

(The witness Lombardi is now brought into the court

room)

q Do you recognise that young man (Indicating Lombardi)

A Yes, I recognize him.

with whom he came back A Yes
Q Is that the young man

sir.
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,, , "H..T 1
Q Now did you then have another conversation at which A iO

"both Lombard! and this defendant were present? A Lombard!

then said to me in Italian--

'' KRt NOLAN: Objected to, and I move to strike it v
"iT .

''.$
ki1 out.

"s;:
t3- -

-- - Q, Just tell us what the defendant said. A He, the
Jifw"

defendant, says to me that I shall pay immediately for the

value of the goods, otherwise he would close my store. Then
.

;'MI sent the defendant to 36 Front Street, to Joseph Carpinello. -- ; tm
I went down to Carpinello ahead of the defendant. Then j',.&

,
-- i

I had a conversation with Carpinello.

g Go on? A The defendant was not present at Carpin-

ello s.
Q Did you at any time give this defendant any money?

A No sir, I did not. I handed the money to Joseph Carpi-

nello.

MR. NOLAN: I moe to strike out the latter part

of the answer as not responsive.

THL COURT: Yes.

q Did you ever have any other conversation with this

man? A Not in regard to any other transaction outside of this

Q Was there anji other transaction? A That's all.
He told me that he was a representative of the firm and that

he would close my store

Q Did he ask you for a commission on an amount of money?
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yt. He never said' how much; He always said he wanted the
10- -

'money.

O Did he flflv what he would do if. he did not cetthe ' 'U

".iSf- - money? A He would dose my store. "--
'',i J.JJM4.

iwfe- -

ms'&r' CROSS EXAMINATION BY MR. NOLAN:

Wtf
q You say you understand the English language when you;

'r-s-t
S?iwl

hear it? A Do you understand what I have just asked you?

A (No answer)

&.' Q, (Question now repeated through interpreter) A '

I understand partly hut I cannot answer at all. .

ifc
:',---

..

.

?';"T : a
0 Well will you .lust repeat to the Interpreter what I1'E?wK

afc&ed in English? A You asked me whether I had any con- - ; .jag"

versation with him.? J

q No, I am asking you if you under" stand the English
sjSSi

language? A I understand English hut I juuLejc don' t under-

stand it well enough to he sure of it.
q You don't understand it well enough to he sure of it,

is that so? A Certainly, I am not sure. Part I understand.

Q Well now, which is it, that you are sure you under-

stand or that you do understand or do youonly guess what

is "being said? A I guess, I don't understand well enough.

I know a few words of English, three or four of them and I

make good use of them.

q Do you know what the word "represent S nxwia means? A



It has the same meaning as in Italian, a man' who repre- -
--4 10sents a concern or a firm.

0 What day was this that you say you saw this defendant, :S

J.V for the first time? A It is six monthB ago. It was the . ? stJBK
'-- K .AwrMfiSSHH'

--J

,
16th, 17th or 18th of July.

--jf.r

&. Q Can you tell us whether -- on a Monday, Tuesday, Saturday,."?

or what day of the week? A I can't possibly recollect as "to

6X1C acite. fB- -

J- -

1
0 And tto you rememher the time of ' the dav? A It seems:'ft' , ' 4

--, yV w W4M --a. A VM1WM4MW4 W A WW. AlVWUa

g Was that the only occasion on which you saw this
i. 7

defendant? A It was the first time I saw him.
--'$.

it?ft

0 Did you see him after that? A Yes, when he came withW
the truck.

I
q That was on the same day, wasn't it? A Yes, "because

Carpinello understood EngliEh well.

Q Did you tell that to the defendant in English? A

Yes, in English, hut "also 1 xacx caused it to "be said to him

through the truckman who understood my Italian.

Vw- - q Will you Just repeat to this Jury how you said it
in English. A (Without Interpreter) "Go 36 Front Street".

Q That was all you said, was it? A "The friend of

mine, Joseph Carpinello, if you bsscghfe boss macaroni, pay

you " .

n pid you ever see thiB defendant in the company of
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t-a-

w I'"i' :..';- -' V

',"

Carpinello?afer that? A No.
(O- -

Q Never saw him again after, that one visit to your .

store on that one afternoon? A I did call' again a day; or

two after that and he demanded money again. - Vit.:wii
mM:

:--
$ q What did he say? A That he wanted-money..- . He said;

"I fix you, I fix you, I close your store"
!f '

n''
--

A-.-

'' ' q You didn1 t pay him any money did you? A No sir, 'M
never did.

q You have been convicted of the crime of criminally

receiving stolen property, have you not? A Yes, hut they

erroneously found me guilty.
M.

Q And you are now serving a sentence in the penitentiary

as a result of that conviction, is that so? A Naturally I

am .there. I have appealed the case and I think that the ap-

peal will he sustained. :f-':-.

RE-DIRE- CT EXAMINATION BY MR. WASSERVOGEL:

q Is Lombardi the man from whom you hought this macaroni

A Yes sir.

JOSEPH CARPINELLO, called aB a witness on

behalf of the People, being first duly sworn, testifies EM
as follows:

DIRECT EXAMINATION BY MR. WASSERVOGEL:

Q Yfaere do you live? A 81 New Chambers Street.
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V

Q What Is your business? A I work for Baldwin Broth-

ers &: Company. ,

Q What do you do there? A They are liquor distillers. &C v'1

, .'d" fr jSwW(

q Did you ever see this defendant here?. A I saw him' ; ,g
t---

fV.

. &
"fc?" .'Xi&'W-- 'y.t

U'S- - about four times. --".!T' 'fsr. V?
v 'ia;'

r

r Q Give us the first time When was that? A The,

time when he come down to 36 Front Street, the place I am

s - wnking for, and he came down after Lobati. Lobati came down v:'m. '

$

first and Cavanagh came after, about five minutes after.
He went in the place of business of Lobati. Lobati came down M

$ fcv?--
' to me. He says "A young man"

MR. NOLAN: Never mind what he says.

q Was the defendant there when Lobati said that to you?

A No sir.
q Just give us what ever talk you had with this

defendant and nothing else. What did he say to you?wui

A Just a few minutes after Mr. Cavanagh came in.

Q What did he say? A Cavanagh says "I know this man

Lobati, he bought 50 boxes of stolen goods, macaroni." Well

I asked Lobati, I says "Is that so"? He said "No sir."

Well he says "What do you mean?" "He bought fifty boxes

of macaroni, stolen goods, and we got the boys arrested."

And so he say what is he going to do about it. He says "I ...1

got now a reference which as I know he bought these fifty

boxes of macaroni, stolen goods Well, so I aoked Lobati
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FU
.

' ,
' '.if' rwhat he was going to do He said, what is he going to , do? .

. Going to settle or what is he going to do? If he goes to. '

msmamcourt 4t costs him more. Well, he says "All right if it is . m

to he settled all right, we will settle." So he wantB to
'v. -- ' settle for $75. Lohati say it was too much and so he come

&'.--.

and agreed with $50. So in a minute he didn't have any

money in his pocket, this Lohati, and he said to meet him v. fr
6&V

on the corner at James Street and Park Row. So I went with
25 --- i

Jf-- !'

Lohati and h gave me $15. in my hand and $5. telling me to
J

lend it to Lobati, to give to this Mr. Cavanagh $20. and the
i- -
Jt

ET

&' balance of the 60. to pay around Monday. So when Monday
-- As

r -
' 1 hand him the $20. on the corner of James and Park Row, -.-

- 'i

and the following Monday he has got the $40.

Q Was that right here in New York County? A New York,

yes sir.
q Was this $40. your money or Lobati' s( money? A Lo-ba- ti's

money.

q Did you have any conversation with him then at the
i XSBggBgBEtjasa

time you handed him the. other $40.? Did you say anything or

did he say anything? A Well, what I could do they do.

q You simply paid it to him in pursuance of the previous

conversation? A That's all I know.

Q Did you ever have a conversation with this defendant

at which Lombard! was present? A I.dop't know the boy at

all. I only saw him in Court.



q You are b Imply giving ub the conversations you had

with the man (Indicating defendant)? A That's all what I
Pi .'

said. I dont know no more.
IBV

K

CROSS EXAMINATION BY MR. NOLAN:bv
av q There was never any time that you saw this- - defendant

in uxlc uumpciny ui xiuinuuz ux, wc uixvci jicicr y j.w oudiiw; -
j

j r

q Did ybu ever see this defendant and Lombard! together?

A Never, no sir.
q What do you do at 36 Front Street? A I am a di-

stiller there, Baldwin Brothers & Company.
J

q That is 36 Front Street? A Yes sir.
q Distiller. Is that a warehouse? A Well, that is

general distillers, if you know.

q I ask you if it is a-warehou-

se? A Ww don't call it
a warehouse; It is a wholesale liquor business.

q Has that ever "been uBed as a storage warehouse? A

No sir, never did.

q Did you know that Lobati had bought any quantity

of macaroni? A .Did I know?

q Yes? A I know what they told me themselves.

q Do you know any reason why Lobati should have gone

down to you at 36 Front Street? A Any reason why? Yes, be-

cause I know him for two years and a half. fl flr 1

q You know him for two years? A And a half.



--" .

I I

Q And he is in "business at the corner of 'Oak and James
-- ili P

Street, is that right? A Yes sir. iTtrnttiiiiiiii

q And he has "been in "business there for how long? A

J Ss I think on the first of July.
LgJBjff

VVi
f q You heard him say he was there four monthB before

r?r -- ;
;? he was arrested? A I dont know. The first of July
I?

Pm --
'

s
. I know he opened around the 10th. On the 10th, I guess. I

i?M.
ATF don't remember exactly the date.r

1-V.--
S q Do you know where he lived in July Lobati? A I
s

don't know where he lives.
q But you know him about two years? A I know him

two years and a half, yes sir.
q And do you know whether or not he belonged in the

neighborhood of James & Oak Streets, during that time? A Do I

belong?

q No, did he belong? A Well, that is his place. He

stands around, he works there.

q How do you know he works there, around James Street?

A Who works?

q Lobati? A He "works for a wholesale house there.

q What is the name of the wholesale house? A I don't

know his name.

q You don't know? A No sir.
q Where is it located? A It iB near New Chambors

in Oak -- Street.



11
Q What kirid of a wholesale, house? A All groceries. IO
Q How long have you lived at 81 New Chambers Street-- -

:?;

is that where you live? A Yes sir. V

Sife

Q How long have livedyou there? A Well, an average
of two years.

flv,
Q. 81 New Chambers Street is about half a block from

this wholesale grocery on Oak Street? A Yes sir.
Q Yet you don't know the name of that wholesale grocery? '$

A I don't know the name, no sir."
Sx1

Q How did you come to know that Lobati worked there? A -- J2
Because I know Lobati.

Q You know Lobati? A Yes sir.
Q How did you come to meet him two and a half years ago?

A He was working in a hotel uptown.

Q What were you doing there? A I was going around

selling too.

Q Selling kac what? A Liquors.

Q And when before this day in July had you previously
seen Lobati? How long before the day he was down to

your place, as you have testified? A Explain me a little.
0 Well, you have testified that Lobati was down at your

place? A Yes sir.
Q .Sometime in July? A Yes sir.
Q Will you tell us how long before that day you have

seen him? A Before?
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.

y-..- -

l'-- : :!

' :$ Yes? A Why; every night. '" '" ' ...."

. - Q Every night? A Well,, every night or every week or

every time I have a chance, because

q Prior to the first of July had often had ou seen
s;

him? A Well, a week- - V" iTfllfliBlW

q And did you see him every week for the two years and

a half -- the past? A 7ell, I am not tell you, I can't it
remember.m

raw

0 That is your best answer? A That is the best answer, "'t
PL1 ' w- -

.Tar- i- TV sir.yest' "&

n Tn im whpn... nrinr to .Tuiv 1st., when you sav he otenedif,- -

w v -- - -
.-- -!
T j i

the store, had you seen him? A On July 1st. 1

q You said he opened the store July 1st. A He rent

the store on July 1st. I think he opened on the 10th,

I said.

q Well now he leased the store from the 1st of July?

A Yes sir.
q When before that time had you seen him? A Well, I

don't remember. About two days or. so, two or three days.

Q You and he are very goods friendB, are you not? A

Yes sir.
q And kKxk has he got any other friends around there

that you know at Oak Street and James Street? A "i'es sir.
Q Do you know whether or not he is u.cquinttrd villi hi&

landlord, Mr. StAngelo? A That is his own landlord, tjiat is
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i

.. . , .,...,, . ---- ,. i:
h QQ DoDo youyou knowknow Mr.Mr. StSt Angelo?Angelo? AA YobYob sir.sir. v$ O- -

Qq Did you ever see him and Lobati together? A I never jjtt

'

did, '

-- ''' . - ' .

. Did you ever see Mr. stAngelo in Lofbati's place?
. -- . -- an.

PV-s.f.''-
'-

A No sir, I never did.

r"
KP; -

. q But you know Lobati made, a lease of the place from

fe". ' the first of July, dont you? A I don1 1 know.
!

..'"
. q Did you testify here that he did? A When did I ., &

ever say that? j

0 Didn't you say that he leased, the place from July 1st, ,';
.3... ... ' ' '?

and opened it about July 10th? A He rent the place, not to .'K'.
' '"' ' " l

lease it.
q Well, rented it? A Well it is not a lease.
q Well he rented it. You know he rented the place?

'
A Yes sir, that is what he told me.

q He told you that? A Yes sir.
. q And that is the only way you know all of this that

you have told this Jury, that 1b what he told you?

MR, WASSERVOGEL: I object to that as an improper

inference from his testimony.

THE COURT: It is a little involved. You had better

reframe the question.
'

BY THE COURT :

q Is it true that all you know of thiB case is what you
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W-- 'Ni A

'M 4 nf4iWfri&iJL' .ll?itZ?Vfr&tZ&.it ' ' rWtti.Shi?mmm&&riA9: A Tha-"fcrutt- r. vaa air.
t.l '4', . , .

' ' n Is it true that all you know of this case is what

people have told you about it? A Well, I don1 1 know, sir,
t certainly not.

;Q:-- T tv
MR. WASSERVOGEL: He does not understand;

""k- -

J
,'7 'ajs V&3969BK

Lf "

"J
- '.. your Honor. .. . "''siwHSi

P t J.' Ti

--.V

MR NOLAN: I withdraw the question.

q How far is 36 Front Street from the corner of Oak SlIR

and James Street? A About ten "blocks, I think.
,

q About half a mile? A Ten blocks. I don1 1 know

whwther half a mile. About. idlfBliil

q 36 Front Street is near what street? A Coenties "a3
.f .

-

I"
?S Slip.

q Near the Battery? A Yes.

q And Oliver Street is over here near Chatham Square?

A Yes

q James Street, rather? A Yes sir.
q So that Lobati went all the way from Oak and James

Streets down to 36 Pront Street? A Yes.

q Leaving his business, to see you? A I suppose so.
U

q Can you tell this Jury any reason why he should have

gone all the way to 36 Pront Street to consult you about a

matter that you had no interest in? A Any interest? Why,

thiB man here don't understand English. This Lobati say I

understand a little English and he come down to me to find



kvj i' "t "5 a
'but what this Uavanagh was talking about.

Br'

Q, So that he had to go all the way to 36 Pront Street I --JL." HtVAAjMfcfcirf'a

right from a section which was apparently surrounded by .JC

Italians at Oak and James Street, and one block away from
b' where his landlord had a bank --Mr. StAngelo had a bank,
mi

&&" has he not? A I think yes.
- ?

.V q He had to go away from there to 36 Front Street to
."

&- -. see you because you could talk some English; is that the only;
reason you know of why he should go down there. A I m

don t know no reason he came, down to see me. '

t " Q You didn't know anything about this transaction
A

of his having bought the fifty, boxes of macaroni? A ' Yo

sir.
Q And the first thing he told you about it was; that

day? A Yes sir.
ft You had seen him the. night before? And the night

previous to that? A Yes sir, the night before, yes.

q You did see him the night before? A Yes. Wait a

minute. It is so long ago I mna almost forget.

q Did he tell you" anything about the macaroni the

night before? A He botfghtN"fif ty boxes macaroni just the

way I explained before and I don't know no more.

q When for the first time did he tell you about his

buying the macaroni? A Just a few minutes. He bought

he said he bought the fifty boxes of macaroni. He said it



L"AV- - S f . '.T
4a,"jifi ; ; u v twitou'S.i

'V5?-c- C Vit ,; , , isia.""';f '

Mf was stolen goods and about five minutes "before Mr Cavanagh
i

came to the place. That is what I said before.
Q , I dont want you to tell us what you said "before?

A Well, just what I am saying now again.

O Was that the first time that he had ever told von fha-fc- t

4
5 SJtf he had bought. fifty boxes of macaroni that was stolen goods? t

J-- "

A' Yes sir.
Q, He had never told you that before? A No sir.E--

'.

Q Did he tell you when he had bought it, how lonjg

before that had he bought it? A I think it was a week?

A week before? A Yes sir.
Q He didn't go down to 36 Front Street during that week?,

A No sir.
Q Did he consult you about whether or not he should buy 1

it, did he? A No sir.
Q And you never saw the macaroni did you? "

A Yes sir.
0 You did see it? A I did, yes sir.
0 Where did you see it? A On I think the 11th of wo.iMiiim

July, I don't remember exactly, he had this 50 boxes .of macaro-

ni he say he bought it and the boss truckman that delivered

in' his place the place was blocked up, just opened the store

and he sent it down to my place and in the next morning he

took it right back auin because he didn't have no place

to fill it in that night.

q Vftien did he tell you he was going to svend that down
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Vhere? A He didn't tell me nothing, that he was going to, ' 1& Jp- -

send it. down.
tt

aVi . . .J Yf n 4 J !i"W1

Q ie never uoiq you notningr oxt.. ,,--
-

ft,

q Was that the first thing you knew abotft'it, when
Ik."' '

the man came there with it, is that so? A Yes sir.
q That is true? A Yes sir.
q You stated that that place is not a storage warehouse?

- H r

s A No sir.
Via? '$r

'3,
' 0 And what are your particular duties there? A My

r
particular duties?

Q Yes, what do ypu have to do? A See to everything

there.
q You are a barrel maker there, aren't you A No

sir.
Q, You are not a distiller? A I have got another man

4
-- 4

working dovm stairs making "barrels.

q Andyou occasionally use this lower portion of

those premises as a storage room, don't you? A No sir, don't

use it go no storage room.

of macaroni there? A I stored0 You stored 50 boxes

it for one day, for one night at least.
q And you want the Jury to understand that without

having one down to 36 Front Street to consult, you about it
the permission of your e-

mployers,

and without your having obtained

Baldwin Brothers Company, that this last witness
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v. . 20 1ft. use
took it Upon himself to Bend a truck load of macaroni down

to you to take care of, to store in their premises? A Just

gfv'e it to me a little plainer than that and I will answer Xt. 1P!
tma

&uSf
q i --cnougni you toj.a tms jury xnai; tne reason ne went

V
down there was because you could speak English? A Yes sir.

Q Do you understand English? A T-- understand English.
i i

MR. NOLAN: Mr. Stenographer, please repeat my forms JrU

er question.
'-t- o

.u ucobiuii l upuauou uy o(.cnuiajJiici ao luxiuno Aim i
-- . .jj

you want tne Jury to understand tnat witnout naving gone aown $Ufir'

to 36 Front Street to consult you about it, and without

your having obtained the permission of your employers,

Baldwin Brothers Company that this last witness took it upon

himself to send a truck load of macaroni down to you to

take care of, to store in their premises. A My answer is

he sent a truck load of fifty boxes of macaroni. In the

night I found it out, which I aint got no place to hold it.
q What time did the macaroni arrive there? A About

five o'clock.

Q, On what day of the week? A I think it waB on the

ninth, I can't I don't remember.

q Was that Saturday? A I don't remember exactly. I

don't think it was Saturday. I don't remember the date.

q It was after business hourB hat Baldwin Brothers

Company that it arrived there, wasn't it? A Yes.
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q Now didnt you tell the Jury that the first time'you t

knew .anything about the fifty "boxes of macaroni, or the

--first time he had said anything to yotf about it, was a, week

subsequent on the lfcth or 18th, when he wont down as you have v?
w

.it ' testified four minutes "before this defendant? A I said the
8?.
m

' first time. No. When he bought the fifty boxes of macaroni
o

1 said it is only a day or. so after he opened he didn't

have aiy placn to put it.
Q And he sent it down? A He sent it down for us to

"fi

.hold it one night, so we worked all night to get over here the
V
?
$v

next morning.

0 What time the next morning was.it taken out? A About , 4a

half past eight or nine o'clock. m
tj .

q ut you didn1 1 know it was coming until it actually

arrived there? A That's ai. i aian-t- ; snow noting.
Q Did you pay the man who brought it anything? A No

sir.
Q You did not? A No sir.
Q Now let us understand this correctly. Was you present

at the time the macaroni was brought there, or did you first

discover its presence in the place after it had been in

S& there? A I was upstairs and the way the man called me

down stairs He said "Fifty boxes of macaroni Mr. Lobati

sent down here to hold here for a night, he got no place to
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put it. ? So ao long aB I know he is a friend of mine

: to- -

I let him put it in there for a night.

0 Without the permission of Baldwin Brothers Company
p , .

.

r as you testified that that not "being a warehouse you allowed.4f I

Lfcv
r-- rf him to use the place for storage purposes, is that right? vfvSRrf ('

ft '7
Objected to as immaterial.

Objection sustained 2xjk
--Jf

q Had you ever acted as warehouse man on any other occa-- " gyi
fVHf"

si on? A Well, I am everything there, manager and everything? J&i
i

Q Had you ever acted in that capacity for Lobati? Had
'

you ever done him a favor before of this character? A Weil ?--
ki

. that is the first thing I ever done for him.

q That is the firBt? A That's all. ; ,

I q Was it because yoJ knew anything of the tfansaction

that he went to you on the 17th or 18th? A I don't know, any-

thing about it, the transaction, whether this goods was stolen

or not, I don't know nothing about it. He toid me he come

down Just a few minutes ago. What I said, that's all.
q And you have testified on your direct examination

to everything that this defendant said? You have told

this Jury everything that he said while he was there? A Yes

sir I aid.

Q And you made an appointment to meet him at some subse-

quent time, did you not? A The appointment was to hand him

the money.
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" Q You were; to meet him at some other time, is that so?
? IP- -

A . No sir, only when I hand him the money, that's all. :b
' ' ' '

. r :..', ','
'

'
Q When were' you to hand him the money, A I hand him

,k-- .
i.r,-- .

the money on Saturday, ..i rtJT

Q Then you did make an agreement with him to meet him; qgpf.
t'-- v

. -

Saturday? A The agreement was there, they made it at the ,

time when they were . in my place in 36 Front Street, and

they made the agreement that way, agreed with $60. --'MsMm

q You testified that your friend Lobati did not under m:M

stand English and you did the talking for him? A Well,

that is what I said I said that befne.
. ', t --

WSJ

o men tney aia noi; maice any agreement, iuu uieiue mo

agreement with this defendant , you talk English? A I make it f
in English with him.

. q He didn't have any talk with Lobati in Italian

did he? A Yes.

Q, He talked in Italian with Lobati? A .No sir.
Q The defendant? A No sir, he did not.

q So that anything that was said to Lobati was said

through you? A "Through you? " What Lobati said went
Aw

through me.

q Anything this defendant said was interpreter by

you into Italian, is that right? A Into Italian, yes sir.
Q Did you ever see the witness Lorabardi, the driver?

A Lombardi? Yes sir.
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Q Wheau did you see him? A' I flee him-- I don't

.. A, , , ,. - .... 4rfrememoer exacxxy T-n- e a.ay or nigm;, 1 am not aoie --co
a

tell you, . He came and found out where I was living and he

came upstairs and asked for Mr. Carpinello.
Ssj1- -" 'v 4

q You saw him, did you? You did see him?, A I seen;
2 ?"""

him to my house, I didn't .see him no where else.

0 Was there "before or after you had seen this defendant?! r&&

A After before, before.

q Before? A YeB sir.
q Now when Lobati comes down there, what Ijr did he tell

,,, ---- Uo. ,,wna a. n-- P Via nr o --i --urn u O A 071-- . o4- - -- n--i a 4--

J JKA WiC jjuiuoo vj. X1J.U VJ.4JJ.U ntu n iuiw vj.uj.v,

q Why did he go down? Did he tell you that he had

got fifty boxes of macaroni that was stolen? Did Lobati

tell you that? A Yes sir. He said these are stolen goods

but I didn't bought it stolen goods.

q He said it was stolen goods but he didmt buy it?

A No.

q Did he tell you what he paid for it? Ac He paid

$1.55 a box.

q Now, did he tell you how much balance he owed on it?

A Well he owed he said an average of $45.

q How much? A About xa $45.

0 Isn't it a fact that on the only occasion that you

saw this defendant that he told you he was sent there to

collect the balance of the money due on those goods? A The
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balance of the money yes. o'A- -

0, That is what he told you, wasn t it? A He told''me;
.

'--

yes.

Q That wao all he did say to you? A Well, Just what IfP;

M
"mE--- say before.t&'iB- -

Q, Well you said you will meet him some other time and

- pay it to him, is that right? A You start from the first
and come to the last I answered you the question and

then you come over it again.
,jt

Sf
Q Will you please answer the questions? You say he

told you there was about $45. due? A $45. due, that is what

they said. ,

Q And you also said that this defendant when he called
upon you said he came to collect the balance of the money due ;

for the macaroni, isn't that so? a Yes sir They said always .

Q, And that was all he did say? A We agreed on $60. - th

that's all I know. I don't know about $45. or 50. or

$100.

Q But he told you he wanted $45. for the balance due?

A The balance due that Lobati said there was $45. due, and

$15. he say was the papers, or sorne thing, I don't know;

it was a kind of papers he was spedning $15. for, --Mr. Cavanagh

Q, $15. he said he was to spend for these papers? A

Papers.
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Can. you think of anything else that he paid at that
)o

time? A Only I know the way they paid. Mr. Lohati paid $60. --j
Bi-- i

' ..T
to .Cavanagh, and that's all I know.

'?,. -

Q And you agreed to get the money and make the payment?

a A Well, they agreed themselves, and hand me out the money

and I give it to Mr. Cavanagh.

VQ You weren't in any fear he made no threat to you,
,v did he? A Who is that?

q This defendant: A No sir.
q Nor he made no threat to anybody in your presence?

rjij
A Not that I know.

K'V

P4

RE-DIRE- CT EXAMINATION BY MR. WASSERVOGEL:

Q Do you know the meaning of the word "threat"? You

0
don't know what that means, do you? A No sir.

q The question was whether he made any threat against

Lobati, whether he threatened him in any way.

MR: WASSERVOTEL: (Addressing interpreter) Ex-

plain that to him, please.

Q (Question repeated "by Interprettr) A Yes , he

did say that if the money wasn't paid he would close his
t k B3tore.

LORENZO LOMBARDI, recalled on behalf of the

people, having been previously duly sworn, testifies as



j

fe
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.7?

follows:

DIRECT EXAMINATION BY MR. WASSERVOOEL:
W.'- - VIS

!--

'!.! q Did you ever sell Lombati any macaroni? A . Yes sir.
v.

q That is the macaroni which is in question?. The

. 50 boxes? A Yes sir. 'Ml'- -

W 1:
MR. NOLAN: That is objected to and I move to strikedKB

A

out the answer. It does not appear that there is any sucb'j.ff

subject in this issue as 5q boxes of macaroni.

THE COURT: Objection sustained You are

assuming facts and calling for a matter of opinion.

q Did you ever sell 50 boxes of macaroni to Lobati? fA;JJ

Yes' sir I did.

0, Was that stolen property? A Yes sir.
&5 q And you pleaded guilty after being arrested for

stealing that? A Yes sir.

CROSS EXAMINATION BY MR. NOLAN:

q Did you ever go with this defendant to Lobati' s . HpPHpMHHH

store? A No sir. I never seen the man before.

q You never saw this defendant at all? A No sir.
q Were you present at a conversation between the

defendant and Lobati at any time when he demanded money, or

these questions at Lobati' s store? A I don't know the man.

I never Been the man before.

q Did you ever send the defendant to collect the
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Y- - catmoney??, A No air '
' ..'.. ''"..:, .: .

.

:
. .,- -

.
.-

-;.

u . :..-;- K

BE-DIRE- CT EXAMINATION BY MR. WASSERVOGEL: .

Q How long have you been out of prison now? A Aboutt
ips"- -

three weeks. '

"tHi .

Q Are you friendly with this man, this man here (Indi-

cating the defendant)? A No sir, I am not friendly with him,
hm ifv .

no sir. '

Q' You never saw him before? A No sir.
EUi

Q, Positive of jthat? A Positive, yes sir.
"it

JOSEPH CAR P'I N E L L 0, recalled on behalf of the
s

people, being previously duly sworn, testifies as follows.

DIRECT EXAMINATION BY MR WASSERVOGEL:

'
Q Did I understand you to say that you knew Lombardi?

v5Did you ever seej Lombardi before? A Once.

Q Do you recognize him in Court here? A Yes sir.
Q Is that Lombardi? The one you saw in'connection with

this matter (Indicating witness Lombardi) A Yes sir.

CROSS EXAMINATION BY MR. NOLAN:

Q Did you ever pay any money to Lombardi? A Never

did. I don't know him, only once, that's all.
q Did you ever see him at 36 Front Street? A No sir.
Q He never was there? A No sir.
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Q He wasn't there in company with this defendant? A :C '

to- -

JTo sir.
Q On the day that Lohati went down there? A No Bir. .

-- &l

q Fiye minutes "before this . defendant? A No sir.
?
rV.7

THO.MAS A. McKAY called as a witness on behalf of
Kt the people, "being first duly sworn, testifies as follows: 4

DIRECT EXAMINATION BY MR. WASSERVOGEL:

q Where do you live? .A 214 West 108th Street.

q You are a police officer of the City of New York? A

Yes sir.
ab

q Connected with what Precinct? A Traffic C.

q Do you know this defendant? A Did you ever see -- l

him "before? A Yes sir, I saw him. j

q You made the arrest in this case, didn't you? A tj

Yes sir. .

q At the time you made the arrest yho was present if any

one? A Well, there was three hundred or four hundred people

there at the time I made the arrest There was the complain-a- nt

Lofcati there and also his friend.
q Carpinelio A Yes sir.
q Any one else? A That was all I took particular

notice to.

0 .Did you have any particular conversation with the

defendant at that time? A Yes sir.
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Q What was said "by either of you? A When I went up to I

place this defendant under arrest those other two gentlemen
J

came to me and told me he had extorted some money from

them, and they were in. rather an excited condition and I told - JWm'
V re

them to take the;rr time and explain it so I could understand ..";

'.? '

what they meant, and finally I got to understand that he had -- 0
extorted $100. or wanted to, I couldn't, tell vhich I made up y

'A

my mind that the sxxxk station house was the place to have 4f,f

the thing decided, and Cavanagh made the request that I "

shoUid not arrest him hut he should be arrested "by a 6th Pre- -
.

cinct officer. I told him that I thought I was just as good '

an officer as they had in the 6th Precinct and I thought I

was as well able to handle the case and I'would treat him just
as

as good any other officer woUld do, and on out way -- to the

station house I was talking to him and he told me the transact

tion at least part of it in his way, and he said, that he

had "Gfct the money from the dago, but what the hell

about it". Well I asked him how much he had got andhe

said he got "460. off him." He told me that himself going

down Bayard Street. That was aboui all the conversation I

had with him concerning the matter.

Q Did you see him after that? A Well not unless in

Court.

0 Eid you ever have any subsequent conversation of

any kind with him? A Not for acts appertaining to the case.
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We talked on the way to court and bo forth ICMI

'
,

'
'CROSS EXAMINATION BY MR. NOLAN: ,,

w
. ,

- q UTho did you say were the two men that were present7
'-t-

f

A The complaining witness Lobati I think' is his name.

q And Carpinello, is that right? A Well I guess those 1 LflBE9fr

are the two, I won't he sure about it.
you said

q Well, insEpk Carpinello? A I said "His friend".

q Carpinello? A I will tell you right away (Witness
lu.

B Mt

looking in a small hook). Well, Lohati is the complaining'

witness and the other fellers name, T can show him too if youJ
fS

want .

0 As a matter of fact you took that record that you have '
,

Just consulted in the station house, is that so? A Why yes, ,o95
'10

of course. Where would I take it? 3
q And as a matter of further fact, the only man present ,M

was Lohati in the station house? A I "beg your pardon.

q what is the name or tfte otner man7 a i:n.e two oi mem j

were there.

q What is his name? A I can' t just exactly tell you

his name.

0 Do you mean to tell me you violated the rules of your

department by failing to note the presence of a material witne

A I ffuess l can proauce every wiwicdo d umo ah mj uw.
a

. l

at home.
il
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Q Will you just hand that hook to me that you have '
. 2 I Oil

examined here to see where the nameB are that you entered?

A ."Why, certainly (Handing hook to defendant's counsel). 'Hi
" 4SI

,It is the third of August. You will see. it.
"6.

5Ki- - Q Ko,w will you Just show us hre where you have recorded
&

any other name than that of Lohati? A It is not absolutely

necessary for me to record it right, there, as that was only USggF-- .

the station house record of the prisoner and complainant. The .CTB

&

other man is Joseph Carperello 1 think his name is. Is that

the wav von nronounce it. ' "&ll
--HIQ Was he present in the station house at the time? A

r-- f safeta..4' Yes sir Those two. They went from Pell Street and Bayard y

with me to the Station House.

q Is that the man who was a Witness here to-da- y? A

The fellow with the "black mustache (Witness Carpinello).

q Did he act as interpreter in the station house? A tftgC

Yes sir.
Q, You are positive of that? A Yes sir.
Q It was not one of Captain Galvin's officers, was it?

r A Yes, also. They had of them there.

0 And you are positive that Carpinello was there? A

Why certainly. 71
Q Will you explain to this Jury any reason why you

should have departed from the rules of your department in

failing to record him as a witness? A I didot. I have
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j$f fBot" tlie conpifiinant and the defendant, and there is .no

rule in the department JSS
.- -

t
q And no material witness? A There ic no rules in

m- - .the department that specify that it was necessary Tor me to .

have it for this entry that I have shown you. I have got it;i''. '

r. -
'ijt'.ff'
.;?-- . in my "book at home. 'msm

Q, Then you want the Court and Jury to understand
t?-- - that you keep one book for Court and one for home? A Why

K??. yes, if you want to understand it, if that is necessary
"

in the. case. ,

0 And the book at home is the one in which you copy

' -

from the one you have now with you, is that so? A No.

the book at home is one I carry in my pocket to make the
jak- -

- entries in lead pencil and then that book is full, and
4

there is a small book like I can show you here, like this

(Indicating a small book)--'--a- nd when it is full I leave it
at home? Those others I make an entry of those cases in

ink and in future if I want to refer to them, when my cases

are finished, they are all there in ink so that they shall

not fade the same as lead pencil does.

Q But you didn't think it important in transcribing

your notes from this lead pencil book that you have. testif i ed

to ? A(No answer) .

q You transcribe your lead pencil book into the book

that you have in court? A Yes, part of it.

& H
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Q Which is it? A Part of it I transfer into it, yes. o
" Q Then you don't make a complete record? A I cannoti :

when my case is not complete.
M

' Q You can make a complete record of the facts aB they ;p

occurred at the time of the urrest? A Yes, certainlyi

Q And you have such a record in your lead, pencil
mta M

minuteB at home? A Yes sir.
:. Q Will you tell us why you did not include the name

Carpinello in your written statement in ink in the book that
m

S--
7

you produce in Court? A Yes sir, I will do that. Usually

at the end of every case the witnesses goes not in the
81

... L.

centre of it. That is the. way I put them in my hook.

Q You mean at the beginning of your statement or at the ;

nd of vour statement or do vou mean while the case is pendincv s
-- - :je.

A. At .the end of every case, if concluded, I put the witnesses :

names at th.e time.

Q Will you just tell us how you informed the District

Attorney of the names of material witnesses in the case? A

Through the book that I have, of course.

Q I thought you left that book home? A Yes, the one

in lead pencil, but this has not been the first time

Q Although the permanent record and the one you take the

trouble to write out in ink, you omit to include in that, the

name of the witnesses who were present at the time of the

arrest? A Until my case is finished. Then the witnesses
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go at the end of it. CVJI

o- -
Q, You searched this defendant in the presence of the

7lieutenant at the station hotfse? A Yes sir. ,.,.

q Did you find any 60. on him? A No sir.
MR. WASSERVOGEL: People rest.

K?-- .
s.

MR. NOLAN: I move to dismiss, your Honor,

on the ground p

THE COURT: I will deny your motion. I will hear

your proof
m

You may have an exception.

Mr. Nolan now-open- s to the Jury on behalf of the
:w

defendant.

1

W T L LT A M T-- H 0 M A S CAVANAGH, the defendant

herein, called in his own behalf, being first duly m
14

e

sworn, testifies as follows: t
DIRECT EXAMINATION BY MR. NOLAN:

Q Where do you live? A At present I am living at 163 i jjmijiiiiiMiMi

East 107 th Street.
Q What was your business up to the time you were

arrested? A I was a chauffeur.

Q, You" mean an automobile driver? A Yes sir.
Q In the City of New York? A Yes sir.
Q Now on wVat day were you arrested? A Well I

was arrested on the 2nd of July, in the morning, between 8
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Jindliaif past,

Q Have you "been confined in the Tombs ever, since that IKS

r time? . A Yes sir, excepting one night at Jefferson Marketif,
pJsSm

Court. .

. Q Did you on the 16th 17th or 18th day of July 1909

go to the place of "business or the complaining witness Lobatl Ml"'
at James and Oak Streets? A No sir I did not.

."3 jfflUL ,

Q Did you on that day in the premises sdL at James and Oa
ifwtBsF

Street demand of him that he pay you money or you would

close up his-store- ? A No sir.
-

Q, Did you visit those premisds in company with the
m i:

People's witness Lomhardi? A No sir, I did not.

0 Did you at that time know the witness Lomhardi4? A

rf- -

No sir, I don't know him.

0 And when for the first time did you see Lombardi?

A The first time I saw Lombardi was in Court, at Jefferson .,
ir market, before Judge House, where I had a hearing, the 2nd

:
ss

of August. I didn't know his name but the Judge called him up
j g flB 1

and questioned him.

MR. WASSERVOGEL: I do not think that that is m-

aterial.
w

THE COURT: Objection sustained.

MR. WASSERVOGEL: I move to strike it out.

Q, When for the first- - time did you see the witness Lobati?

A Is that the complainant?
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QQ TheThe complcomplaining witnesB Lobati? A The first time ! eo: lo- -

Pi
ever saw the complaining witnesB, the man that made the charge

against me, was at the time of the arrest.
. V

'JtS-- Q Had you prior to that time ever had a conversation .

4 M
".,- -

with him in which you demanded money upon the threat that if-i-t

was not paid to you you would close up his place? A No

sir. No such

"q When for the first time did you see the witness

Carpinelloo A I saw him, I disremember the date, hut it
was in July, at the corner of JameB Street and Park Row.

Q Will you tell us under what circumstances? Did you

know him "before that? A No sir, never did.

Q Under what circumstances did you come to see him on
, t

that day? A Well, the way I understood it, there was a

young fellow, one of the boys that are down town there,

he is one of the Italian hoys

MR. WASSEHVOGEL: That is objected to.

TKF COURT: Proceed with another question, please.

Question the witness. The qmeatian trouble is the,

witness is starting in with a narrative. I cannot

tell whether it is competent cr not. That question gives

the witness the opportunity of injecting his opinion.
K H

You may question the witness, and the rule of law is that iKfH
you must proceed by question and answer, with the theory
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5l jcvjiJ, .that we may know in advance whether the evidence 4f

.f?L" O- -
,v is to "be competent.

MR. NOLAN: That is true, but- - the Jury is entitled-- ;

to the facts.
THE COURT: Oh yes, tut question the witness so V

Vic nro moir Iranw iirV nVik v imtt '
rarf j?
fc "'
h .

MR. NOLAN: Well, your Honor, I will withdraw the ?".

m, 'iiki . question.

Q Did you meet him on that day by appointment? A Yes -
,

- am i1

&sj sir, "by appointment.
"(ft?.

.4!
,' ? t

Q Through whom was the appointment made? A The engage-;- !
--tt

raent waB made through an Italian
Objected to.

Q. What is his name? A

--i . Objected to.

THL COURT: You nay answer the name? A I don't

know the Italian boy's name but it was Vinges, we call him

Vinges down town.

MR. WASSERVO.GEL: I submit, your Honor, that we

O are bring ing in somebody who is not connected with

this case.

TH1. COURT: It may lead up to Borne important evidence

I must allow it.
Q The appointment you say was made by this Italian?

A YeB sir.
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k,V Q, And what did with irenc leeing

this Carpinello.

MR. WASSERVOGEL: I object to that. 'ifflU

fcj-- "
! . J a

THE COURT: That is clearly open to objection.
.."'

Ee had an appointment. Now I will allow that much,

though. strictly speaking it is open to objection, and
iW

F&. here you are introducing the conversations of thirdrs

parties. That is not competent evidence.
Rf.

'

MR. N0LAF:7 As I understand the rule the defendant
E

k.
is the only one who is entitled to avail himself of that

JJwk
Pi.

p- - rule, giving conversations as to under what cir- - --

cumstances
,

4"--. he went to see this man.u i

THE COUPT: Quite the reverse. You cannot intro-duc- e

a
self-servi- ng declarations.

MR. NOLAN: I will withdraw it.
0 At the time yo$ met him at Park Row and James Street

on that day did you have a. conversation with him, with the

witness Carpinelloo A Well, there was a few words, yes sir,
. Q Vfliat was said by you to him and what was did he say

to you? A Why he said to me, was I the man who was supposed

to meet him on the corner of Park Row and collect the balance

of the money which he said was due to a drivef I don't know

whether it was u driver or a man that sold "the stuff, but he 8

said it was due and that T was to get it and pay it to the man

H J B t
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that Bent me there. jcvii
I

Q --What did you say in answer to that? A Why, I told' Jg;
him if I could he of any account to him I would take the mon-e- y

and give it to .him, I didn't know anything about stolen
'A peoperty or anything of that sort.

MR. WASSERVOGEL:" I moveto strike that out aB

not responsive.

THE COURT: Motion granted.

q Were you present at 36 Front Street at any time when

the witness Lobati was in company with Carpinello? A No sir,
I was not.

S . , a. i i e Tlw- .- C .4--., m4 4-- V ,
0 JJici you nave a converetition u oo xiwuo uwi j.i

Carpinello? A By appointment made "by Carpinello, yes.

q That was subsequent to meeting him at Park Row and

James Street? A Yes, after meeting him at Park Row

and James Street.

Q And you went down to 36 Pront Street? A Yes sir.
Q What took place there? A He said in James Street

he didn't have the money tflth him, to go down to front 1

B 4fe 4B B

Street. Subsequently I went down to Front Street and got the

$20. and it was handed over directly. I came hack to TJinges

MR. WASSERVOGEL: I object to that and I move to

strike it out.

THE COURT: Yes.

q What did you do vith this money?
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ii Objected to. Objection overruled. - m ' Jew

Si-- -

I A The money was handed over to the man that made the apr- -

S

pointment for me.

U ' .
Qi; And you say you received $20? A" On that instance rrJlBI- ,'.

f yes sir. Wm
m"K q Now did you at any subsequent time receive any ikoney r'1flH ,

from Carpinello? A Yes sir, later on. --,

Q Where did you meet him on that occasion? A The
,

-- v

ft.Kft' . same place, sir. He come and looked for me then.
-- 1Q How much did he give you at that time? A The

t'7!- -

LI
pg- -

same amount.

Q Did you say anything to him at that time to the
Jg-- A- T?&l

effect that unless the money was paid you would close Lobati' b,4

store, A No sir.
q Did you at any time in the various conversations

you had with Carpinello say anything about closing up the
' store of -- Lobati? A No sir, never at any time did I in my

conversation with Carpinello I never mentioned the name

nor the name wasn't mentioned of the complainant.

Q Did you know Lobati's name? A No sir, not until it
was read off here. B

Q Did you have anything to do with the larceny or

sale of this stolen property? A No sir.
Lombardi

Q Did you know that the witness Itokatti was the person

who had stolen this property and sold it to Lobati? A No
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4

. . fig i?&?W Bir, I did not. v.4
" 7 cwi

Q Had you ever made any appointment with LobatiljV-t- o If i to- -

go and collect this money? A No sir.
Q Did you ever threaten that you would expose the

sff witness Lombard! and the witness Lobati to the police? A Nbl

sir.
.

Q Unless this money was paid? A No sir.
Q Have you ever been convicted of a crime? A Never.

m
. Never was arrested in my life.

"
GROB TTATTvnTO"V V HP, '?r wvm :

Q You say that you are a "chauffeur" A A chauffeur, yes

sir.
q And have been for how long1? A Well, for about a

year.

Q How old are you? A Nineteen years of age.

Q Born in New York, were you? A No Bir, Saddle River

Hew Jersey.

q And how long have you been living in the City? A In

the City of New York I have been about well, about six years
w- -

in the City and in the state about well aboutu9 years.

Q So you live with your parents? A Yes sir.
n At what place? A Well previous to the arreBt I lived

in 15 Oliver street, Ne. York City.

Q Is that where your parents lived at that time? A At
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TiMJl , r'tKe time of my arrest, yeB.
' 'f, IP"

.' q Where are they now? A 106 East 0th Street . a.
.

'
--

;
.

. '

q You were never a collection agent for any concern,

;r to collect money for any concern? A Not that I remember, ?jj- --

rSii
no sir. .

Q You were never connected with any. firm of II. Rosen-fel- d,

iR. 2051 First Avenue?' A No sir, never was in iny life
ml. ,,w.i

connected with them. .

-
q Nov you say that you never saw Lobati "before the

arrest, "before your arrest, is that true? A Before my ar- -
--f4JSm.

rest,, yes. $
W

.

'A-$ft85a-
l

0 You never saw him? A Never saw him. no sir.' ' .'"'-- ,

' :; J?3!

q Never went down to James Street? A Well, natural- - Sg
.: 3-- s

-- v --J- 5C11

iy.
y. 3

0 To his place? A Not to his place, no.
or :4

Vfq How far is 15 Oliver Street turns, where you lived

from73 James Street where Lob at i lived? A Well, 15

Oliver Street. is about two. and a half blocks, that is from

oak Street.
q You have passed through there? A You go from Madisor

to Oak and from Oak to James.

q You passed there frequently in going to your home? A

No sir, never went down in that neighborhood. That is the

Italian neighborhood, and the neighborhood where I live is

known as the old Irish neighborhood, and I was never there.
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tcvjt
. q You say you have "been a chauffeur for a year? A Yes, jo- -

. ---
"J

sir.
q By whom have you "been employed during that time?- -

A William T. Jones.
rjSjS

j
v

&r f f TV i v vi r a ev-Av- & 1mafl A TVio av-i4-4v- a . --trc? 'jJ
w

m That is where I learned my trade. ''
q That is the only employment you ever had, you say?

MR. NOLAN: I object to that as including in the;

question testimony that is not on the record.
3

q Was that the only employment you have ever had? A No, M

-- sir. I worked for my father.
q What was your father's business? A My father is

.

manager of the Chinese Opera Hotfse at New York City.

BY THE COURT:

q What is the Chinese Opera House? A It is in

Doyer Street, New York City.

BY MR. WASSKRVOGEL:

q What did you do there? A General helper. I used to

keep his "books for him, count the stuff and cut the tickets
q You say you never saw Lobati at all? A No sir,

w
never did,

q Did you see Carpinello? A Yes sir.
q How tften did you see Carpinello? A Four times,

q And you say that the first time that you saw Carpin-

ello it was pursuant to an appointment that had been made



Q And you say that the second time that you saw Car- -

pinello it was "because he was looking for you? A No sir,
JQJI

I didn't say that. I said that by his own appointment I

met him in a cigar store. He didn't have his money in his po ckflfljg

et at the time of the appoint ent, he didn't have the money
Mm

to pay me which was coming to this driver.

Q, Well, the first time that you went to this place

you expected to be paid a certain amount of money, is that

right? A No, the first time I went to his place.

Q Answer the" question? A No, I didnft expect it.
q You expected to receive some money? A No, I didn't

r expect it.u..

0 The appointment was made for what purpose? A To come

down and see if he had the money.

Q And if he had the money he was to give it to you? A

That is the way I understood it.
q How much were you told to receive, as you say? A

He said the balance was 40. and it was coming to this man

that had stole the macaroni.

q Were you told who had stolen the macaroni? A No

sir, I didn't even know it was stolen.

q , Well then you were not acting as the agent of the so

called seller of the macaroni, were you? A No sir.
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q You were not? A No sir.

io- -

Q Some one else made the appointment and ask you to col- - S

lect some money which was due to the owner of this -- macaroni,

is that what you want the Jury to understand? A Yes.

O And the owner of the macaroni was the person who j'
."

was not known to you? A That is correct. M,
0 And you were told you say to collect $40. altogether ,

- $$

A Yes sir.
0 And jcfi the first time you called on Carpinello he gave.4

you no money at all? A The first time I ever met Carpinello J

he gave me $20.

Q Did you give him a receipt for it? A I did not,
H

no sir.
Q How did you come to call there again? A How did I?

Q Yes? A By his appointment.

Q When did he tell you to saiiEet call? A He met me

one night.

0 How long after the first time that you saw him? A

It was on a Saturday, if I remember. It is so long ago

I don't remember exactly the minute and the day.

Q, The first time you saw him was some time in July was

it not? xA In July, yes sir. c n
Q How near to the first of July was it tf'you recall?

A Well, it was about the middle. I wouldn't Bwear.

q That was the first time you saw him? A That was the
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1 ' 'f' .first time.z t '!

Q How many days can you recall that you saw him the"

second time- - the second time you saw Carpinello, how. many

days was that after the firBt you saw him? A I should .

judge about four or five days. 7

IP Q Did' you see him then at night- - or in the day t,ime?
3&1

A In the morning.
it '

Q, Where did you-se- e him? A Previous place, James
W fP' "' ' Street and Park Row.

8& Q On the street? A In the cigar store, United

Cigar Store.

Q, You did not understand that Carpinello had bought

any of this macaroni, did you? A Well, he
'--

m

m

Q Just answer my question? A He didn't lead me to

believe that anybody had bought macaroni.

Q He didn't lead you to believe? A Eut he said this
-- money was due to a driver, so I didn't understand whether it
was him or somebody else that bought the macaroni.

Q Did he tell you who the driver was? A He did not,

sir.
BY THK SIXTH JUROR- :-

Q Who made the appointr.ent with you? A An Italian

well known down town. I know him by sight. The boys

call him Vines.
q Was that the first time you met him, or did you

"ft
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-- V 'know him from "before? - CMI

ip- -
THE COURT: He says he was well known down town

hut lie does not know any more of his name.
te -'--

-"..

--$il
feXV:

. Si
.

BY THE COURT: . ..
be- -

Q TTnH vnii WAr rarii VHm V-P- n i1i nnnnnntiO .

A
: Vao ..'V&., " "" "- K&

just. in and around through the street there.
W v1

K& '
THE COURT: Gentlemen, do not talk ah out this case v --I

nor nerrait anv one to taiJf to von an our. it. nor --Form rtnr ':wl

ili--
i s express any opinion thereon until the case shall be "". ',

M?
SO finally submitted to you. "&

Tyij
:.nsr .

E
,-
-

(Adjourned to Wednesday December 12, 1909
sA&f'''

at 10:30 A. M.)

'"' 3
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T-H- IA-1 RESUMED.'
A J

kg 't.. ?j

i''v.
W WILLIAM T. C A V A H A G H, resumes the stand and'

mi-,--
'

further testifies." "

CROSS EXHMINATION BY MR. WASSERVOGEL: CONTINUED.

Q Just "before Court adjourned yesterday afternoon
i

one of the jurors asked you who had made the appointment with

you or for you, and your answer was "An Italian well known .31

J''nV down town. I know him "by sight. The hoys call him Vinges." fr- -

Lfc.

TT
f I

What is vinges first name? A That I couldn't tell you. He

is Just known as Vinges.

THE COURT: Vinges is, I suppose, an abbreviation

of Vincenzo. i
'IMR. WASSERVOGEL: Possibly, sir.

Q Where does this Vinges live? A I couldn't tell
you that, but he is always in the neighborhood of that di-

strict.
Q What district do you refer to? A Oliver Street and

James Street, Fourth Ward.

q Do you know what' his employment is? A No sir.
Q, Do you know where he is employed? A No sir.
Q How long have you known him? A I have no known

him only about six months.

Q How well do you know him? A Just to meet him on
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the street and says "How do you do".
'

- .

Q Who introduced you to him? A He come and approached
$ me himself in the cigar store.

Q, What is he, one of the gang of hoys that hang around
".rv

v down there? A I couldn1 1 tell you sir. I never saw him

with a gang.

Q How did you firBt come to know Vinges in the cigar

store? A In the cigar store, while buying something to

smoke.
"M"

Q, What cigar store is that? A United Cigar store at

James Street and Park Row.

Q You met him there one day? A Yes sir.
Q, Then you say yod met him there how often after that,

or anywhere else? A I have Been him on the street talking

or passing by a familiar character you would meet and nod

to him and probably would not know his name. It is the same

case.

Q, You never knew what his business was? A No sir. vmBiHI

Q, Nor anything about him? A No sir, I never did.

Q You say he is the one that made the appointment

with you for Carpinello? A Yes sir.
Q, Do you remember the day when he made that appointment,

as you say? A I don' t remember the day.

Q Do you remember the month? A It was July, yes.

Q What part of July? A Forepart of July.
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Q, He told you he wanted you to see Carpinello? . A

Yes "sir. That there was some money. to "be collected.
Q Did he mention the nan s name? A He said the man

would see me, and if I would he in the cigar store.
E Hi? '

Q Didn't you say the first time you met Carpinello
BBS"

at James Street? A That is the cigar store.

q In the door or in the cigar store? A In the door.

It is always open. There is a vestibule there.
Q How many times did you meet Carpinello altogether? Ak

ftfi Four times.

q And the first time you say you saw him Was at the
'J- -

cigar store? A YeB sir.
"

Q You walked into the cif?ar store and found him there?

A No sir. I walkedin the cigar store and stood around a

second or two and he came up and asked me was my name Cavanagh.

I told him yes and told him I was the man he was supposed to

meet, and he didn't have the money with him and would have

to call down to his house to his "business.

Q You received -- no introduction to Carpinello at that

time or any other time? A No formal introduction, no

sir.
q Vas Carpinello described to you so you could know the

man with whom you were to deal? A Well, I don't think so.

I was described to him, the way I understood it.
ty You were told to meet a certain party in a cigar store
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at James Street? A I was told that a party was. to meet mo

there,
.J SSSBfiSil

Q And you were told that that party was to give you
V

something, is that right? A Well, I was told that I was to iJfat
sv-msw- i :

.ft cdllect some money that was coming to this Italian.
'"T

Q You were told to obtain some money from an Italian
that was to meet you at this cigar store? A Well, if you

want it that way, yes sir.., a

q And were you told how much money you were to re-
us

ceive from him? A The sum of $40.

Q' And at that first meeting you say you received about ?

$20. from him, is that correct? A No sir, not at the first
meeting. At ;the second meeting, in the store, 36 Front'

Street.
Q The firBt time you met Carpinello, Carpinello said

what to you? A As I told you before he said "I am the man

he was to meet. He didn't have the money in his pocket,

that I should meet him in his place of business, 36 Front

Street.
Q Did he tell you what this was for? A No sir, he

did not He said it was owed to the man, that's all.
Q, Did you know what business Carpinello was in? A No

sir, not until I went to his place and he told mc he was the

cooper there and made up old barrels.
q Didn't you think this '.'as a rather strange proceed- -
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to- -

MR. NOLAN: Objected to.
THE COURT: I will allow it, on cross examination.:m " ' , C
Tnfin-h- l ftn - iaSst.itt

r w ".i&t'i vi
A It the time I didn't think anything about it, .because --I

?&
tjm'

... was to come and

Q, You didn't think that was strange?

THE COURT: Answer the question.
It

A Oh, which I thought was nothing strange about the thing

at all because I was merely an agent ax collecting the

PS.. money and was to get a percentage from the $40.

Q, You were an agent collecting the money for a person

whom you didn't know? A Whom I did know, on appearance.
4

MR. NOLAN: I object to that. The testimony of the

witness is that he did know him. 4
THb. COURT: You may answer the question.

Exception.

A (Witness continuing) Whom I didn't know personally,

but in a business way, in meeting him on the street.
q Well, Vinges is not the man to whom this money was

due, iB he? A He was the man to whom I was to hand the mon-

ey to. I don't know aho it was due to.

Q You don't know who delivered this macaroni to Lobati,

or anybody else, do you? A I do now but not then.

Q You did not at that time? A No.
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Q You knew that Wingea was not in the macaroni business? S I

to- -
v i

A Well, to tell you the truth I didn t know what "business he jjja

was in.
.v

$?,? q. And you didn't care what business he was in? A No sirJ
AsS .

It was none of my business. f

--ViI

Q You were to receive a commission, you say, for collect!
ing this money? A A percentage, yes. v?

Q, How much? A 10.
Q, 10 for collection? A Yes sir.
q Ann they had to go in this round about way to have

4

you meet Carpinello in a cigar store? A Well, that is the
W V' way it was done sir. . ' ,M

0 Now you say you met him on three other occasions after -

that? A After the cigar store episode, yes sir.
Q Now the second time you met him, when was that? A

36 Front Street.
q At Carpinello s place of business?" A Yes sir.
Q, Arid he gave you $20. at that time for which you

&ave him no receipt? A He didn't require one. I asked .

did he want any.

Q You gave him none? A No sir.
q You met him' again subsequently, did you? A He met

me at the cigar store again.

Q When was that? A That was probably four or five

days later.
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Q Did he give you any money at that time? A No sir. .s.L. -- .

He told me to again call at the cigar store, at the place of

"business. That was .on a Saturday and I went down there Sat-urd- ay

r $:,

& night and got the "balance and asked him if he wanted a
L"i

receipt and he said no, it was not necessary.

K 1' Q You didn't tell us that yesterday wlien you were

asked about a receipt, that you asked him whether he wanted a

Hv receipt and he Baid it was not necessary? A Did you ask me

yesterday?

Q You didn't tell the Jury that yesterday? A I don't

fa? recollect that you asked me that yesterday.

Q The question was asked whether you had given him

a receipt and you said you had not? A T don't remember it.
Q And there is no other light that you can throw upon

this man Vinges, as to his whereabouts or who he is or

anything else about him? A Oh, he could be found, because

he is well known downtown.

Q, But you have not been, able to find him? A I have

not looked It is not my place to find him.

KE-DIKK- CT EXAiriTATIOK BY FR. 1TOLAX:

Q Did you have any conversation with the officer

"after you were placed under arrest?

MR. WAS SERVO GEL: Is that proper re-dir- ect exa-

mination, your Honor? I object.



"V , tT T t'
56 ,K r ' .

'

THE COURT: Well that, I thi k, strictly is your' ""gl
lV

f ". case in chief and strictly you have no right now to ask

the question. While. I am going to enforce this rule, .--
.

't.Rtfl' -- "
.;' which has "been in the past more honored "by "breach than & ijft

"

,&&$
"by observance, I will except that in this case and permit

B

you to ask that question. Now, understand when you

are examining a witness you are to exhaust the witness.

MR. NOLAN: I thank your Honor.

A After I was placed under arrest the only words I had with &

the officer I told him it looked kind of funny, and I

was the one that asked him to take me to the 6th Precinct,
and we arrived at the 6th Precinct, the complainant and myself-- '

and the officer, and was questioned "by Captain Galvin.

MR. WASSERVOGEL: I object to that. That is not

responsive. J

THK COURT: Go on. T will allow it. s
53

A (Witness continuing) And I told him the case, that I
;

was approachedon the street
BY THi COURT:

q To whom ctid you tell this? A To Captain Galvin. I

told Captain Galvin that I was approacVed on the street.
MR. WABSERVQGH,: I object to this.
THI COURT: I do not think you can go into that,

what this man- - said to Captain Galvin could be brought

out by the District Attorney but could not be brought
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fV , out "by you, if objected to I am "bound to sustain IP- - I
i

the objection.

BY MR. NOLAN:

0 Well, did you say to the officer that you had taken v-
-

--A.1V the $60. from the "God damn Guinea and what . the hell of it?" ;,.

Or something to that effect? A No sir, no such words passed

from my lips as that, and when we were leaving the station

house the officer told me it was all right, to keep still
and it was all right. I told him I had nothing to keep

still about, that I knew where I was at. '

q Is that all that was said? A Yes sir, that was ; t

after we left the station house for the Court House.

q At the time you met Carpinello did you know that

this money was to be paid on account of any Macaroni?

Objected to. Objection overruled. ik

A I understood it was to be paid on account of something

he bought, but at the time I did not understand it was

macaroni.

Q, Something that Carpinello had bought? A Yes sir.
That is how I understood it.

Q Did you know anything at all about Lobati xnii? A

Lobati? No sir. I never saw Lobati .

CROSS EXAMINATION BY MR. WASSERVOGKL:

q Something that Carpinello had bought? A Yes sir,
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" Q Didn't you tell us before that you didn't know who had

I

f LP- -

"bought these things or how they were obtained? A I said" i'-ssmss- sm

fFy.
I supposed it.

. ,fc

q So you didn't know whether it was something CarpinellorJ
naa nouffirc?0 . a.. wot: as a rant.. ,&

Q Then how could you think about it if you didn't know
fe- -

tS anything about it? a Well, I was the collector' and I

suppose I had the right to think.
Q Didn't you ask Carpinello why he did not pay this

direct to these people if he owed the money?
'-

-MR. NOLAN: Objected to as to why he didn't ank

anything.

q Did you ask? A I did not ask. I just asked

for the money, that was all.
Q Were you working at that time? A Yes sir.
Q, On the very day this happened? A No, I was working

in the evening.

Q You were still vorking for this same party? A No,

I was working with my father.
Q Oh, vorking for your father? A Yes sir.
Q You told the Jury yesterday you had been a chauffeur

for the last year and prior to that you were in the employ EM
of your father at the Chinese Opera House, is that right?

A Yes sir.
q And that you had been employed as a chauffeur ever
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since? A Not ever since. You mean ever since I worked for: 4

''Imy father? -

Q When did you leave the employ of Mr. Jones? A I
;u

was in the employ of Jones Just eleven months.a
ftsrv- -

';
Q When did you leave his employ is the question? A

It was after April, about April 8th, around that date, I
Bfr

j couldn1 t exactly Bay.

Q And between April 8th and July 18th you were not em--

ployed. as a chauffeur, were you? A Well, no sir, I was

looking for a position.
s---

.

5WS BY MR. NOLAN: .,
" H

' -

q But you were employed by your father as you had previous!

ly been? A Yes sir. --j

MR. NOLAN: Defendant rests, and I again renew my v

motion to direct an acquittal.
MR. WASSERVOGEL: I do not' see how you can

make the motion now. I have some rebuttal to put in.
THE COURT: He can make his motion now because

it is within my discretion at any time after you

have rested your case to grant it. I won1 t grant it,
however. I will deny it at this time, with an exception.

MR. NOLAN: Exception.

JOSEPH C A'R P I N E L L 0 recalled on behalf of the

people in rebuttal, having been previously duly sworn,

JPB
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.testifies as follows: ni I

O- -v. -- I

DIRECT EXAMINATION BY MR. WASSERVOGEL: .'; ; ;i
Q Did you hear the testimony of this defendant? A .T'M,

did not hear what he was savine. ?&&F

'&
q He says the first time you met was in a cigar store

OR
j3

J"3 in James Street, is that true? A No sir. a

,,, . ..u ..: . , T ;a
v niic c u.au no liiccu yvuy n. nxtiilu wiicic j. wao nui&iii ;

q He says that at that time you asked him whether his

name was Cavanagh, in the cigar store; is that true? A That ' fl

is the first time, yes.
him

Pv . q He says the first time you met he was in a" cigar store
ui

-- "W

and then you asked him "Is your name Cavanagh"? A No sir.
I seen him in the place where I am working. He came firBt. V

3'!
q He also says that he came to collect the balance

of the money due to a driver, is that true? A No sir.
Q He says also that he asked you whether you wanted a

receipt and you said no receipt was necessary. Is that true?

A No sir.

CROSS EXAMINATION BY MR. NOLAN:

Q, Were you present at the time the defendant was

arrested? A No air.
Q, 7ere you in the station house when he was taken

there? A Well, they tell me and I run.

Q Were you at the station house at the time he was taken



Ht
61- -

i"
there? A I went to the station house, yeB sir. 4 k ICVJI

Q But were you there when he was taken there "by the officr jS

jnw -- 1
er? A No sir.

Q, How long after did you go there? A Oh, ahout a ';
&3Br

' V
minute or two, I think, five minutes 1 don't know exactly., JvrawtM4?

? Q Were you yourself charged in connection 7ith the

,$--
& larceny of this macaroni, were you a defendant? A A Defend ST

ant?
7

q Were you in Jefferson Market Court yourself? A Yes

sir-- . I was up there.
BY MR. WASSiOWOGEL:

Q Counsel asked you whether you yourself were a

defendant in connection with a matter pending in Jefferson

Market Court. You weren' t a defendant there, were you?

You weren' t under arrest, were you? A No sir.
Q You were there as a witness? A As a witness.

BY MR. NOLAN:
s

Q You said you went to the station house. Tell the

Jury what interest you had in going to the station house? A

I didn' t ask

Q, Well, why aid you o there? Nobody asked you. A

Well, "because I got a subpoena served.

q Did you get a subpoena to go to the station house?

A Yes sir.
q To the Station House? A Up to Jefferson Market.
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1 ?! Q To the station house in Elizabeth Street? A No. slr.& r

I went there about five minutes after he wad arrested.
Q You went there about five minutes A About two or i!

Vfc WJ WOT A M .-.- y.rjUili.CC U1XUUOUD, , T
Ef' "? 4: Q Tell the Jury why you went there? A What I went therj

for? He said he arrested this Cavanagh, which is about

w- - the $60. thatvl gave him this Lobati.w--

(. Q Did he go after you to bring you to the station house? I
"J

'&-- .

f1'
'

A Well, we were supposed to come to the Court that morning.

to the Jefferson Market, and he went to get a shave.
EC- -'

it
J Q Just a minute Will yous kindly answer the question,'. J

listen to the question. You were the man who held yourself out

no 4-V- io Ti o -- " a av --frw T n V ? 4-- 4 rA 4-V-.t, 4- - t. nA... "U ,,.-- t l.)tJuw iiw .i. uk j. jj. m,j aw xiwunwA, cwiu. ujiai, was wiiy jig nai&cu jj

half a mile to find you. Did you get a subpoena to "go

Nr
to the Elizabeth Street Station House after this defendant

was arrested? A No sir.
"'1

Q Tell the Jury why you went there? A We were going
-

to Court , up to Jefferson Market that morning, and I was

home to go to court with him, and he was just going to get

a shave, and I happened to see this Cavanagh, and that is

what Mr. Lobati told me, and when he see Cavanagh he asked me

questions. He says-- uI don't know what they were saying

about this macaroni, about $60., I don't know anything

about it., and that is what I happened to go after to the

station house because we were going up to the Jefferson
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Q You were going to Jefferson Market Court before this 1 JO- -

defendant was arrested? A Yes, we were going that morning

"
if yes sir.

W Vf-- liM
..." .?,.

.

fes;.S- -

..- -

Q, You were going that morning? A Yes sir. I got 'a;

subpoena in the 2xxxx safe.J.V.

q And yoJ understand now what you have Just testified
to, do you? A Well, I testified

m. .

Q So that when you and Lobati met the defendant on

If the street, although on previous occasions you had acted as '?

interpreter for Lohati, you now testify that Lohati asked i
the defendant questions about $60., and macaroni, is that

ffte f

k$t

true? A I wasn't there at the time they had him arrested,
no sir.

i
Q Didn't you just state that you and Lobati were on your

way to Jefferson Market Court, that you met this defendant

on the street and that Lobati approached the defendant

and asked him question about the macaroni and you say that you

didn't know anything about it, so you didn't hear what

was said? A I wasn't there when he got arrest, no sir. I

didn't say. I say that before.

Q (Question now repeated through Interpreter). I HIhave not mentioned arrested in that question. A No sir,
I didn't say anything of that sort. He was already under

arrest, but we did not see him in the street.
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Q You now say that you did not flay that you, met !

this defendant on the street while you were with Lobati?

A I didn't say anything of the sort. You must have misunder- -' J
--.'.

SLOOame 1 said, that Lonati went, t.n c-p-- fc oVinvo titV-- m ma 'wowo:.a

It towards Jefferson!&m,i .' walking Market. ;
m- -

Q Lobati went to get a shave while you were walking
t

towards Jefferson Market? A (In English) We were going to go

to Jeff ers on Market, but I wasn't ready yet. I dirih' t see. wheJm. &
Q- -

Cavanagh got arrested or anything like that. .,

a
Q Well, I asked you that before and you said you were ,

9ai
in the station house a minute or two aftefwards? A Well,

afterwards, about five minutes afterwards. I didn't see him

on the arrest for instance, take him up to the station
house.

Q, Did you hear the testimony of the officer yesterday;
--5i

jthat you were present and went to the station house? A No 1
sir.

Qc That is not so? You were not present and did not

accompany him to the station house? A I don't know anything

about, no sir. I was not present when he was placed under

arrest by the officer.
q And as I- - now understand your testimony as corrected

through the interpreter, you learned from Lobati of the de-

fendant' s arrest? A Yes sir.
Q And you also learned from Lobati that Lobati had ap- -



jW
STWt

.

".
-- .'.jA1.. : -

- .w-.- -

l65 ' 3 ."'tvrTrra CVJI
' TKt" VI

proached the defendant in the street and asked the defendant

questions ahout the macaroni and, the $60? In other words,

IF- ,- that is what Lohati told you led tp to the defendants arrest?
A "TeB sir. Lohati told me that..

Q, Did Lohati tell you whether he had an interpreter

with him to ask Jhose questions? A No, he did not.

BY MR. WASSERVOGEL: .'.:. "
Q You were present at the station house, weren't you? A "

--Jflj

No, hut I wasn't inside.
Q But you were at the station house? Did you go to

iwti
:,..

:

the station house at all? A I went up to the station
i':

wk:::-- : house hut I didn't went -

Q InBide the rail? A No sir.
BY MR. NOLAN:

Q You mean inside the door don't you? A I entered

the door hut I didn't go to where the desk is of the ser- -

geant.

Q You didn't go to the desk of the sergeant? A No

sir.
0 Did you go into the station house while Cavanagh

the defendant was there with the' officer? A They were

already there. They had been there a few minutes when I

arrived.
Q, Had the defendant been taken hack to a cell or taken

is
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to court? A I didn't see him at all.
q You didn't Bee him in the station house when you g

--!
Si-V--

.

there is that it? A Yes, I saw him in front of the Judge
Kit

f-- MI

't there. it
V

. --.P- x
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m in the Court? A At the desk of the Lieutenant.

ANTONIO LOB ATI, retailed in rebuttal on behalf
a

of the people, having been previously duly sworn, testifie '( $

as follows: (Through official Interpreter)

DIRECT EXAMINATION BY MR. WASSERVOGEL:

Q, The defendant says he never saw you before his arrest

is- - that true? A No sir, it is not true. He came twice to

my store.

CROSS EXAMINATION BY MR. NOLAN:

q He came twie to your store? A Yes sir.
Q Now do you remember having testified on the stand 'K ) MP H

yesterday that yfiu aniy mat he only made one visit?

MR. WASSERV0GE1: Objected to. That is not correct.

Here is the record.

Q When did he maxe the second visit? A On the same

day he made the first call.
q How long after the first visit? A Three or four

hours later.
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Q, And it was subsequent to the second viBit,.was it,
that you went downtown to Carpinello? A It was after the

first call that i went down to see my friend. M

-- fiytf Q It was after the first call that you went down to
d. '

,. .
-- ' see your friend,' and, while you were down there did you see

this defendant there? A I did not see him down there.
Q Was he present at any time while you were down there

at 36 Front Street? A No, I did not.

Q
" You did not make any agreement with him down in 36

Front Street in the presence of Carpinello to pay him $60. did M
'ft

you? A No sir.
Q And you did not pay over $20. or 15. to Carpinello

to hand to this defendant while he was present there? A

Yes, I did give money to Carpinello.

Q Did you give it in the presence of this defendant?

A No sir. He wasn't there,
you ever see

0 Did Carpinello give any money to this defendant ?

A No, I did not.

PEOPLE REST.
CASE CLOSED.
MR. NOLAN: I rentw my motion and ask your Honor

EMto direct the Jury to acquit this defendant, on the

ground that the people have failed to makout their

case. It does not appear from the testimony that any

fear such as the statutes contemplate was linduced "by
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anything that was said or done "by this defendant.

iac'' i THE COURT: I think the evidence raises a question
i

:: of fact for the Jury. They may agree with you there. ,J1
?!

I cannot. I do not think it is a matter of law. It is
Ma matter & for the Jury to pass on and not the Court.

Exception.

Defendant's Counsel now closes to the Jury on behalf

of the defendant.

TEE THIRD JUROR: ' This money that the defendant

admits receiving, as I understand he admits receiving

from Carpinello, what did he do with that money?

THT COURT: The defendant may answer the que-

stion. What did you do with the money you ot?

THE DEPENDANT: It was handed over to Vinges less

the ten per cent of my commission, with the undefstanding

that he was to do with it where it belonged.

BY JOS rdIAi JJAjA:

ou collected ..4". r.c vt hiir .,ZC . A (By defendant) .

Yes.

q And kept 4. for your commission? A (By Defendant)

Yes sir.
Mr. Wasservogel now closes to the Jury.

The Court now charges the Jury.

The Jury now retires and upon its return renders

a verdict of not guilty. .
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