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"“THE PEOPLE OF THE STATE OF NEW YORK: .
' ' :BFFORE:

-~against- : HON, WARREN W, FOSTERf
ot | : - Judge,
WILLIAY T, CAVAMNAGH : and a Jury, '

New York January 11, 1910,

Indicted for extortion,

Indictment filed November 22, 1909,

APPEARANCES:

For People: ISIDOR WASSERVOGEL,ESQ,, Assistant District
Attorney,

For Defendant: THOMAS J. NOLAN, ESQ.

A Jury is duly empanelled and sworn,
Mr, Wasservogel opens to the Jury on behalf of the

people?

LORENZO LOMBARDPITI, called ab & witness on

behalf c¢f the People, being first duly sworn, testifies

as followa:

DIRKCT EXAMIVATION BY MR, WASSERVOGLEL:




| Where do you live? A 81 Oliver Stroot.
Q What is your buunnﬁ A T drive a truck,

Q For whqu A ro; Jim Ortolano,

Q What is his business? A A truck man; 57 Thompson
Street,

Q How long have you been employed by him? A I workod‘
for him about two months, |

Q Did you ever see this defendant at the bar? A No
sir. ’

Q Do you remember him? A No sir, never did,
Q You don't remember ever seeing him? A No sir,

MR, WASSERVOGEL: I withdraw this witness,

MR. NOLAN: I ask your Homor to direct that the
witnesses not testifying he directed to retire from
the room,

THE COURT: Yes,

(Witnesses excluded)

ANTONTIO LORBATI, called as & witness on behalf of
the People, bein;; first duly sworn, testifies as followﬁ:
(Through Interpreter )

DIRKCT EXAMINATION BY MR, WASSERVOGEL :

0 Where do you live? A T am now & prisoner in the

Penitentiary,

|
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Q@ Wnat was your address previous to that? A 73 James

Street,

Q What 1l your business? A Grocery store,

Q How long have you been 1n‘the gfocory business at
7% James Street? A T had opené§ that store four months previd
ous to my incarceration,

Q Do you know this defendant? A Yes, I know him,

He came to my store,

Q When did he come to my stﬁre? A In the month of
July.

Q Do you remember the day, or about what day it was,

A I believe it was the 16th 17th or 18th of July; I am not
sure,

Q Ané did you have any conversation with him when
he called there? A Yes, I spoke with him,

Q Please tell the Court and Jury what was said by him
and what was said by you? A T couldn't exactly understand.
what he told me because he spoke to me in American (The Inter-
preter : Yeaning English), but I elicited from him the fact
that he was telling me that I had purchased ~oods which had
been staolen,

MR, NOLAN: I move to strixe out that latter part
of the answer that "I elicited from ham" and 80 forth,
THE COURT: Strike it out,

\
Q Did you understand what he said to you? A I un-




Q}"ill Just tqll us what you did understand?
MR, NOLAN: V,ObJocted to as to what he un.clordtoﬁd.
THE COURT: Objection sustained, 3

Q@ Do you speak any English at all? A I speak, but T
speak very little,

Q Do you,undersfand the English 1anguagé.when you hear
ite A Yes sir.

Q Now you may tell u;,_if you please, what you heard
this man (Indicating defendant) say? A He said to me,
and T understood him to say, that I had purchased 50 boxes of
macaroni which had been stolen,

Q Go on, what else? A- And that he was the represen-
tative of the firm from whom the macaronies had been stolen,
I told him that I had purchased those macaronies at the
regular market price of §1.35 per box Then he returned
later on accompanied by‘Lombardi, the workman who had sold
the macaronies to me,

MR, WASSERVOGIL: Bring in Lombardi,
(The witness Lombardi is now brought into the court
room)

Q Do you recognize that young man (Indicating Lombardi)
A Yes, I recognize him,

Q Is that the young man with whom he came backe A Yes

sir.,
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f' Q“ibw did you ) S aaothir coaviroation af which
both Lombardi and this defendant were present? A Lombardi
then naid-to me in Italian---
MR, NOLAN: Objected to, and T move to strike it
out,

Q Just tell us what the defendant said, A He, the
defendant, says to me that I shall pay immediately for the
valﬁe of the poods, otherwise he would close my store, Then
I sent the defendant to 36 Front Street, to Joseph Carpinello,
I went down to Carpinello's ahead of the defendant, Then
I had a.conversation with Carpinello,

d Go on? A The defendant was not present at Carpin-
ello's,

Q Did you at any time give this defendant any money?

A No sir, I did not, I handed the money to Joseph Carpin-
ello,
MR, NOLAN: I move to strike out the latter paft
of the answer as not responsive,
THE: COURT: Yes,

Q@ Did you ever have any other conversation with this
man? A Not in regard to any other transaction outside of this

Q Was there ang other transaction? A That's all,

He told me that he wae a representative of the firm and that
he would close my store,

Q ©Did he ask you for &« commission on an amount of money?




Q Did he say what he would do if he did not get the

money? A FHe would close my store,

CROSS EXAMINATION BY MR, NOLAN:

Q You say yéu understand the English language when you
hear it? A Do you understand what I have just asked you?
A (No answer)

Q (Question now fepeated through interpretef) A
I understand partly‘but I cannot anawer‘at all, .

Q Well will you Jjust repeat to the Interpreter what I
aaked in English? A You asked me}whether I had any con-
versation with him;

Q No, I am askinz you if you undefstand the English
language? A I understand PEnglish but T mmiex don't undér-
stand it well enough to be sure of it,

Q You don'; understand it well enough to be sure of it,
is that s0? A Certainly, I am not sure, Part I understand,

Q@ Well now, which is it, that you are sure you under-
stand or that you do understand or do you only guess what
ie being saide A I guess, I don't understand well enough.

I know a few words of English, three or four of them and I
make good use of them,

0 Do you know what the word "represent " mmns means? A
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" She aamé imhg as in Ttalian, a man n'”" rqro-"‘:
sents a concern or a firm,

Q@ What day was this that you say you saw thil‘dofondant
for the first time? A It is six months ago, It was the
16th, 17th or 18th of July.

Q Can you tell us whether on a Monday, Tuesday, Siturdﬁy
or what day of the week? A I can't possibly recollect as to
the date, |

Q And g0 you remember the time of the day? A It seems
to me that I remember in the afternoon,

0 Was that the only occasion on which you saw this
defendant? A It was the first time I saw him..

Q Did you see him after thaté A Yes, when he came with
the truck,

Q. That was on the same day, wasn't it? A Yes, because
Carpinellc understood Fnglish well,

Q Did you tell that to the defendant in English? A
Yes, in English, but also T wax caused it to be said.to him
through the truckman who understood my Italiah.

Q@ Will you just repeat to this Jury how you said it
in English, A (Without Interpreter) "Go 36 Front Street",

Q Th;t was all you said, wae it? A "The friend of
mine, Josepk Carpinello, if you kmughk boss macaroni, pay
you ",

Q pid you ever see this defendant in the company of
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.Oigitnalloeutl-r that? A No,

Iy ! pr A h o y
" -.J H'u‘
W e

Q Never saw him again after that one visit to your
store on thﬁt one afternoon; A’ I did call again a day or
two after tha? and he demanded money again.'

Q What did he say? A That he wanted money, He said
"] fix you, I fix you, I‘close your store",

Q You didn't pay him any money did you? A No sir,
never did,

0 You have been conviéted of the crime of criminally
receiving stolen property, have you not? A Yes, but théy
erroneously found me guilty.

Q‘ And you are now serving a sentencé in the penitentiary
as a resuit of that conviction, is that so? A Naturally I
am there, I have appealed the case and I think that the ap-

peal will be sustained,

RE-DIRECT IXAMIVATION BY MR, WASSERVOGEL:
Q Is Lombardi the man from whom you bought this macaroni

A Yes sir,

J OEEPH CARPINELTI O, called as a witness on
behalf of the People, beiny first duly sworn, testifies
as follows:

DIRECT EXAMINATION BY MR, WASSERVOGEL:

Q Where do you live? A 81 New Chambers Street,




Q@ What is your buniﬁus? A | I work for Baldwin Broth-
ory‘&- coup&mr..

Q What do you do there? A They are liquor distillers.

Q@ Did you ever see this defendant here? A I saw him
about four times,

Q Give us the first time. When was that? A The,
time when he come down to 36 Front Street, the place I am
wpking for, and he came down after Lobati, Lobati came down
first and Cavanagh came after,JabOut five minutes after,

He went in the place 6f business of Lobati, T.obati came down
to me, He says "A youngvman"--—
MR, NOLAN: Yever mind what he says,

Q Was the defendant there when Lobati said that to you?
A No sir,

Q Just give us what ever talk you had with this
defendant and nothing else, Wrat did he say to you?zns
A Just 2 few minutes after Mr, Cavanagh came in,

Q What did he say? A Cavanagh says "I know this man
Lobati, he bought 50 boxes of stolen goods, macaroni," Well
I asked Lobati, I says "Is that so"?t He said "No sir.,”

Well he says "What do you mean?" "He bought fifty boxes
of macaroni, stolen goods, and we got the boys arrested.,"

And 80 he say what is he going to do about it, He says b

got now a reference which as I know he bought these fifty

boxes of macaroni, stolen goods " Well, so I asked Lobati
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to do, He said, what is he going to do?
going to settle or what is he going to dof {4 ho,‘nu to
court it costs him more, Well, he says "All right if it is
fo be settled all righ;, we will iottle.' So he wants to
settle for §75. Lobati say it was too much and so he come
and agreed with $50, So in a minute he didn't have any
money in his pocket, this Lobati, and he said to meet him
on the corner at James Street and Park Row, So I went with
Lobati and heé gave me $15., in my hand and $5. telling me to
lend it to Lobati, to give to this Mr, Cavanagh $20, and the
balance of the #60, to pay around Monday, So when Monday
---I hand him the $20, on the corner of James and Park Row,
and the following mMonday he has got the $40,

Q Was that right here in New York County? A New York,
yes sir,

Q Was this $40, your money or Lobati's money? A Lo-
bati's money, |

Q Did you have any conversation with him then at the
time you handed him the other $40,? Did you say anything or

did he say anythinge A Well, what I could do they do,

Q You simply paic it to him in pursuance of the previous

conversation? A That's all I know,
Q Did you ever have a conversation with this defendant
at which Lombardi was present? A I don't know the boy at

all, I only saw him in Court,




& .

Q.'Ydu are simply giving us the conversations you had

with the man (Indiéating defendant)? A That's all what f,

said, I'don't know no more,

CROSS EXAMINATION BY MR, NOLAN:

Q There was never any time that you saw this defendant .
in the company of Lombardi, the driver here? A (No answer)

Q Did you ever see this defendant and Lombardi together?
A Never, no sir,

Q What do you do at 36 Front Street? A I am a dis-
tiller there, Baldwin Brothers & Company,

Q That is 36 Front Street? A Yes sir,

Q Distiller, Is that a ﬁarehouse? A Vell, that is
general distillers, if you know,

Q I ask you if it is a warehouse? A We don't call i;
a warehouse, It is a wholesale liquor business,

Q Has that ever been used as a storage warehouse? A
No sir, never did,

Q Dié you know that Lobati had bought any quantity
of macaronié A Did I know?

Q Yes? A I know vhat they told me themselves.

Q Do you know any reason why Lobati should have gone
down to you at 36 Front Street? A Any reason whye Yes, be-

cause I know him for two years and a half,

Q You know him for two years? A And a half,




Q' And he is in business at the corner of Oak and James

Street, is that righti A Yes sir,

Q And he has been in business there for how long? A
I think on the first of July. ;

Q You heard him say he was there four months before
he was arrested? A T doh't know, The first of July---
I know he opened around the 10th, On tlie 10th, I guess, I
don't r&member exactly the date,

@ Do you know where he lived in July--Lobati? A I
don't know where he lives,

Q But you know him about two years? A I know him
two years and a half, yes sir, |

0 And do you know whéther or not he hrelonged in the
neighbbrhood of James & Oak Streets, during that time? A Do I
belong?

Q@ No, did he belong? A Well, that is his place, He
stands around, he works there,

Q How do you know he works there, around James Street?
A Who works?

Q Lobati? A He worxs for a wholesale house there.

Q What is the name of the wholesale houee? A I don't
know his name,

Q@ You con't know? A No sir,

Q Wnere is it located? A It ig near New Chambers

in Oak '‘Street,
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. Q What 'm_n of a wholesale house? A All groceries.
Q How long have you lived at 81 New Chambers Street=-
is that where you live? A Yes sir,

Q How long have you lived there? A Well, an uvnragi‘
of two years, |

Q 81 New Chambers Street is about half a block from
this wholesale grocery on Oak Sfreet? ‘A Yes sir,

Q Yet you don't know the name of that wholesale grocery?
A I don't know the name, no sir.

Q How did you come to know that Lobati worked there? A
Because I know Lobati,

Q You know LOobati? A Yes sir.

Q How did you come to meet him two and a half yeafa ago?
A He was working in a hotel uptown,

Q What were you doing there? A I was going around
selling too,

Q" Selling ka what? A Liquors;

Q And when before this day in July had you previously
seen Lobati? How long before the day he was down to
your place, as you have testifieds A Explain me a little.

0 Well, you have testified that L.obati was down at your
placeé A Yes sir,
Q Sometime in July? A Yes sir,

Q Will you tell us how long before that day you have

seen hime A Bo;ore?
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p '!o" A VWVhy, every atu;c;
Q Every nig}xtf A Well,. ovo{w night or every week or
every time I have a chance, because-- |

Q Prior to the first of July had often had $ou seen
Bim? A Well, a week---

0 And did you see him every week for the two yeare and
a half---the past? A Well, I am not tell you, I can't
remembver, |

@ That is your best answer? A That is the best answér,

yes sir,

Q Tell us when prior to July lst, when you say he opened

the store, had you seen him? A On July 1lst,

Q You said he opened the store July 1st, A He rent
the store on July l1st, I think he opened on the 10th,
I said,

n Well now he leased the store from the 1lst of July?
A Yes sir,

Q Vhen before that time had you seen him? A Well, I
don't remember, About two days or so, two or three days.

Q You and he a;e very coods friends, are you not? A
Yes sir,

Q And mxk has he got any other friends around there
that you know at Oak Street and James Street? A Yes sir,

Q Do you kncw rother or mot Le ls aCguainted with his

landlord, ¥:, StAngelo? A That is his own landlord, that is




Q Do you ﬁowlr. st m.lo; A Yes sir,

Qu Did you ever see him and Lobati together? A I never
did, '
Did you ever see Mr. StAngelo in Lobati's place?

A ¥No sir, I never did,
Q But you know Lobati made a lease of the place from
the first of July, don't youp A I don't know,
Q Did you tgstify here that he dide A When did I
ever say that? A
Q Didn't you say that he 1eased the place from July 1st
and opened it about July 10th? A He rent the place, not to
lease it, |
Q Well, rented it; A VWell it is not a lease,
Q Well he rented it, You know he rented the place?
A  Yes sir, that is what he told me,
Q He told you thate A Yes sir,
Q And that is the only way you know all of this that
you have told this Jury, that is what he told you?
MR, WASSERVOGEL: I object to that as an improper
inference from his testimony.
THE COURT: It is a little involved, You had bettep

reframe the question,

P
-

BY THE COURT:

Q Is it true that all you know of this case is what you




q Is it true
_people have told you about it? A Well, I don't know, sir,

)

that all you know of this case is what

cdrtaim' not,

' MR, WASSERVOGEL: He does not understand,

your Honor,

MR 'NOLAN& I withdraw the question,

o How far is 36 Front Street from the corner of Oak
and James Street? A About ten blocks, I think.

Q About half a mile?s A Ten blocks, I don't know
‘whwther half a mile, About,

Q 36 Front Street is near what street? A Coenties

Q Near the Battery? A Yes,

Q And 0Oliver Street is over here near Chatham Square?

Q James Street, rather? A Yes sir,

Q@ So that Lobati went all the way from Oak and James
Streets down to 36 Front Street? A fes.

Q Leaving his business, to see you? A I suppose sO,

Q Can you tell this Jury any reason why he should have

gone all the way to 36 Front Street to consult you about a

matter that you had no interest in? A Any interest? Vhy,

this man here don't understand English, This Lobati say I

understand a little English and he come down to me to find

-
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' _ this Uavanagh was talking about,
'Q So that he had to go all the way to 36 Front Street

right frun a lootiqn which was apparently surrounded by
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Italians at Oak and 5amps Street, and one block away from
 5g where his landlord had a bank---Mr, StAngelo has a bank,
: has he not? A I think yes,
Q He had to go away from there to 38 Front Street to
see you because ydu could ﬁalk some English; is that the only
reason you know of why he should zo down theré. A I
don't know no reason he came down LO see me, ’
Q You-didn't know anything about.this transaction
of his having bought the fifty boxes of macaroni? A ¥o
sir,
Q. And the first thing he told you about it wax that
day? A Yes sir,
@ You had seen him the.night before? And the night
previous to that? A Yes sir, the night before, yes,
Q vYou did see him the night before? A Yes, Wait a
minute, [t 18 80 1long ago I mmx almost forget,
Di1d he tell yoy anythings about the macaroni the
- night obefore? A He pbought~fiity boxes macaronl jusil the
way Ivexplained before and I don't know no more,
Q When for the first time did he tell you about his
buying the m;caruni? A Just a few minutes, He bought---

he said he bought the fifty boxes of macaroni, He said it
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s and about five minutes before Mr Cavanagh '

'duo to the place, That is what I said before, |

Q I don't want you to tell us what you said before?
A Well, just what I am saying now again,

Q Was that the first time that he had ever told you that
he had bought fifty boxes of macaroni that was stolen goods?
A Yes sir, |

Q He had never told you that before? A No sir,

« @Q . Did he tell you when he had bought it, how logg

before that had he bsught ite A I think it wés a weeke A
A week before? A Yes sir.

7 He didn't zo down to 36 Front Street during that week?
A WYNo sair,

Q Did he consult you about whether or not he should buy i
it, did he? A Yo sir,

Q@ And you never saw the macaroni did you? A Yes sir,

0 You did see it? A I did, yes sir.

n Where did you see it? A On I think the 1llth of
July, I don't remember exactly, he had this 50 boxes .of macaro-
ni he say he bouzht 1t and the boss truckman that delivered
in his place---the place was blocked up, Just opened the store
and he sent it down to my rlace and in the next morning he
took it right back aain vecause he didn't have no place
to fill it in that night,

0 When did he tell you he was going to send that down




send it down.

A He didn't tell me nothing, that he was going to.

Q He never told you nothing? A No sir,

Q@ Was that the first thing you knew aboyt it, when

the man came there with it, is that so? A Yes sir,
@ That is true? A Yes sir,
Q You stated that that place is not a storage warehouse$

A No sir,

gt g g AN T

Q Ancd what are your particular duties there; A ny
particular duties?

Q Yes, what do yeou have to do? A See to everything
there,

0 You are a barrel maker there, aren't you; A No
sir.

Q You are not a distiller? A I have got another man
working down stairs making barrels,

Q And you occasionally use this lower portion of
those premises as a storaze room,don't you? A No sir, don't
use it for no storage room,

Q You stored 50 boxes of macaroni there? A I stored
it for one day, for one nisrt at least.

Q And you want the Jury to urderstand that without
having cone cown to 36 Front Street to consult you about it
and without your having obtained tnhe permission of your em-

ployers, Baldwin Brothers Company, that this last witness
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*‘tc you to take care of, to ptore in their premises? A Just ,.,

Vi e
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'fiﬂiihﬁf to send a truck llad-dr -hnarinx'duln

'51'5‘_0 it to me a little plainer than that and I will answer it.

Q I thought you told this Jury that the reason he went

’

down there was because you could speak Englishe A Yes sir,

Q Do you understand English? A Y underst&nd English.
MR, WOLAN: Mr, Stenographer, please repeat my forms
er question,

Q (Question repeated by Stenographer as follows) And

ybu want the Jury to understand that without having gone down

to 36 Front Street to consult you about it, and without

your having obtained the permission of your employers,

Baldwin Brothers Company that this last witness took it upon

himself to send a truck load of macaroni down to you to
take care of, to store in their premises, A My answer is
he sent a truck load of fifty boxes of macaroni  In the
night T found it out, which I aiht got no place to hold it,

@ What time did the macaroni arrive there? A About
five o'clock,

Q On what day of the week? A I think it was on the
ninth, I can't---I don't remember,

Q Was that Saturday? A T don't remember exactly.
don't think it was Saturday,. I don't remember the date,

Qq It was after business hours Xhat Baldwin Brothers

Company that it arrived there, wasn't it? A Yes.

I




-

't you tell the Jury that the first time you

s knew .anything dqut the fifty boxes of macaroni, or the r"li.

2

first time he had said anythiné to yoy about it, 'ul'a,'tok ; fﬂ
f;], subsequent on the 1¥th or 18th, when he went down as you have

testified four minutes before this defendant? A I said the

Bt e o B - 7 ihane o e

first time., No. When he bought the fifty boxes of macaromi

---T said it is only a day or so after he opened-~~he didn't

»
'

have any place to put it,

Q And he sent it doﬁné A He sent it down for us to
" hold it one night, so we worked.all night to get over here the
next morning.

o What time the next morning ﬁas‘it taken out? A About
half past eight or nine o'clock,

o But you’didn't know it was coming until it actually

arrived theres A That's all. I didn't know nothing.

i Q Did you pay the man who brought it anything? A No
sir,

Q You did not? A No sir,

Q Now let us understand this correctly,6K Was you prclqnt
at the time the macaroni was brought there, or did you first
discover its presence in the place after it had been in
there? A I was upstairs and the way---the man called me
down stairs  He gaid "Fifty boxes of macaroni Mr, Lobati

| sent down here to hold here for a night, he got no place to
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S0 as long as T know he is a friend of mine

I let him put it 1# there for a night,

0 Without the permission of Baldwin Brothers Company

as you testified that that not being a warehouse you allowed

him to use the place for storage purposoe; is that right?
Objected to as immaterial. |
Objection sustained,K Exx

Q Had you ever acted as warehouse man on any other occa-
sion; A Well, I am everything there, manager and everything.

Q Had you ever acted in that capacity for Lobatié Had
you ever done him a favor before of this character? A Well
that is the first thing I ever done for him,

Q That is the first? A That's all.

Q Was it because yoy knew anything of the tfansaction
that he went to you on the 17th or 18th? A I don't know any-
thing about it, the transaction, whether this goods was stolen
or not, I don't know nothing about it, He told me he come
down just a few minutes ago, What I said, that's all.

N .And you have testified on your difect examination
to everything that this defendant said; You have told
this Jury everything that he said while he was there? A Yes
gir I acid,

Q And you made an appointment to meet him at some subse-
quent time, did you not? A The appointment was to hand him

the money,




A lo lir, only when I hand him the money, that's all.
Q Ihon were you to hand him the money, A I hand him

the money on Saturday.

{
!
|
]

Q Then you did make an agreement with him to meet him on
Saturday? A The agreement was there, they made it at the
time when they were in my place in 36 Front Street, and
they made the agreement that way, agreed with $60,

Q You testified that your friend Lobati did not under
stand E;glish and you did the talking for him? A Well,
that is what I said,Z T said that befrpe,

5 Then they did.not make any agreement? You made the
agreement with this defendant , you talk English? A I make it
in English with him,

q He didn't have any talk with Lobati in Italian
did he? A Yes,

Q FHe talked in Italian with Lobati? A WNo sir,

Q The defendanté A Yo sir, he did not,

Q So that anything that was said to Lobati was said
through you? A "Through you? " What Lobayi said went
through me,

0 Anything this defendant said was interyrreter by
you into Italian, is that right? A Into Italian, yes sir,

Q Did ycu ever see the witness Lombardi, the driver?

A Lombardi? Yes sir,




& g i
& Qm did you see him A Toee Niess '_1 don't
remember exactly the day or night, I am not able to
tell you, He came and found out where I was living und he
came upstairs and asked for Mr, Carpinello,

Q@ You saw him, did you; You did see him? A I seen
ﬁim to my house, I didn't see him no where else,

Q Was there before or after you had seen this defendant?
A After---before, before,

Q  Before? A Yes sir,

Q Now when Lobati comes down there, what k= did he tell
you the purpose of his visit was? A VWhat visit..

Q Why did he go down? Did he tell you that he had
got fifty boxes of macaroni that was stolen? Did Lobati
tell you thét? A Yes sir, He said these are etoien goods
but I didn't bought it stolen zoods,

Q He said it was stolen goods but he didn't buy ite
A VYo,

0 Did he tell you what he paid for it? Ac He paid
$1.35 a box.

Q Now, did he tell you how much balance he owed on it?
A Well he owed he said an average of §45,

Q How muche A About Ra 45,

) Isn't it a fact that on the only occasion that you
gsaw this defendant that he told you he was sent there to

collect the balance of the money due on those goods? A The




: J of'tht ndnoy yves,
@ That is what he told you, w‘sn't it? A He toldvmeg
yes, |

Q That was all he did say to you? A .Well, Just what I
say before,

Q Well you said you will meet him some other time and
pay it to him, is that right? A Yem start from the first
and come to the last I answered you the question and
then you céme over it again,

Q Will you please answer the questions? You say he
told you there was about $45, due? A {45, due, that is what
they said,

Q ’And'you also said that this defendant when he called
upon you said he came to coilect the balance of the money due
for the macaroni, isn't that so? A Yes sir/ They said always

Q And that was all he did say? A Ve agreed on $60, thA
that's all T know., I don't know about §45, or $50. or
£100,

Q PBut he told you he wanted $45, for the balance due?

A The balanée due that lobati said there was $45. cue, aﬁd
$15, he say was the papers, or something, I don't know;

it was a kind of papers he was spedning §15, for;-Mr. Cavanagh
Q $15. he said he was to s;yend for these papers? A

Papers,
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Q@ Can you think of anything else that he said at that )..n
.‘ -

time? A Only T know the way they paid, Mr. Lobati‘pnid $60,

to Cavanagh, and that's all T know,

Q And you agreed to get the money and make the paymont?
A Well, they agreed themselves, and hand me out the money
and T give it to Mr, Cavanagh. |

Q0 You weren't in any fear---he made no threat to you,
aid he? A Who is that?

Q This defendant: A No sir,

0 -Nor he made no threat to anybody in your presence?

A Not that I know,.

RE-DIRECT EXAMINVATION BY MR. WASSFRVOGEL:
Q Do you know the meaning of the word "threat"? You
don't know what that means, do youé A No sir.
Q The question was whether he maﬁe any threat agains;
Lobati, whether hc¢ threatened him in any way,
MR: WASSERVOTEL: (Addregsin: interpreter) Ex-
plain that to him, please,

0 (Question repeuted by Interpreter) A Yes , he

-’

did say that if the money wasn't paid he would close his
store,

LORENZO I, OM BARDTI, recalled on behalf of the

)

people, having been previously duly sworn, testifies as




e g e

follows é

DIRECT EXAMINATION BY MR, WASSERVOGEL:

Q Did you ever sell Lombati any macaronie A Yes sir,

Q That is the macaroni which is in guestion? The

50 boxes? A Yes sir,

MR, NOLAN: That is objected to and I move to strike

out the answer, It does not appear that there is any such

subject in this issue as 5n boxes of macaroni.
THE COURT: Objection sustained, You are
assuming facts and calling for a matter of opinion.
Q Did you éver sell 50 boxes of macaroni to Lobati?
Yes sir I did,
n Was that stolen property? A Yes sir,
0 And you pleaded zuilty after being arrested for

stealing that? A Yes sir,

CROSS EXAMINATION BY MR, WOILAN:

Q Did you ever zo with this defendant to Lobati’'s
storeo A Yo si~-, I never seen the man before,

Q You never saw this derendant at all? A o sir,

0 Were you present at a conversation between the

defendant and lLobati at any time when he demanded money, oOr

Lhese nuestions at Lobati's store? A 1 don't know the man,

I never seen the man before,

o Did you ever send the defendant to colYect the
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A e otr,

RE-DIRECT EXAMINATION BY MR, WASSERVOGEHL:

Q How long have you been out of prison now? A About
three weeks,

Q Are you friendly with this man, fhis man here (Indi-
cating the defendant)? A ©¥No sir, I am not friendly with him,
no si}.

Q° You never saw him before? A No sir,

Q Positive of that? A Positive, yes sir,

JOSEPH CARPINELTLO, recalled on behalf of the

people, being previously duly sworn, testifies as follaws.
DIRECT EXAMINATION BY MR, WASSERVOGEHL:

Q Did I understand you to say that you knew Lombardi?
Did you ever seeg T.ombardi before? A Once,

Q Do you recognize him in Court here? A Yes sir,

Q Is tnat Lombardi» The one you saw inconnection with

this matter (Indicating witness Lombardi) A Yes sir,

CROSS EXAMINATION BY MR, NOIAY:
Q Did you ever pay any money to Lombardi? A Never
did, I don't know him, only once, that's all.

Q Did you ever see him at 36 Front Street? A Yo sir,

Q He never wae there? A No sir,




Q He wasn't there in company with this defendant? A

No sir,
Q On the day that Lobati went down there? A Yo sir.

Q Five minutes before this defendant? A Yo sir,

THOMA S A, M c KAY called as-a witness on behali of
the people, being first duly sworn, testifies as follows:
DIRECT EXAMINATION BY MR, WASSERVOGEL:

Q Where dc you live? A 214 West 108th Streét.

Q You are a police officer of the City of New York? A
Yes sir,

0 Connected with what Precinct? A Traffic C.

Q Do you know this defendant? A Did you ever see
him before? A Yes sir, I saw him,

Q You mace the arrest in this case, didn't yOué A
Yes sir,.

d At the time you made the arrest who was present if any
one? A Well, there was three hundred or four hundred people
there at the time I made the arrest There was the complain-
ant Lotati there and also his friend,

Q Curpinelio A Yes sir,

Q Any one else? A Thut.st all T took yarticular
notice to,

n Did you have any particular conversation with the

cefendant at trhat time? A Yes sir,




Q ‘What was said by either of you{v A When I went up to
place this defendant und;r arrest those other two‘gentlemen
came to me and told me he had extorted some money from
them, and they were in rather an excited condition and i told
them to take their tige and explain it so I could understand
what they meant, and finally T zot to understand that he had
extorted $100. or wanted to, T codldn't tell which, I made up
my mind that the sxfexk station house was the place t0 have
the thing decided, and Cavanagh made the request that I
shouild not arrest him but he should be arrested by a 6th Pre-
cinct officer_ I told him that I thought I was just as good
an officer ag they had in the 6th Precinct and I thought I
was as well able to handle the case and I would treat him just
as

as good any other officer woyld do, and on our way  to the
station house I was talking to him and he told ge the transac-
tion---at least part of it in his way, and he said that he
nhad "Get tl.e money from the dago, but what the hell
about it", Well I asked him how much he had got and he
said he zgot "$60, off him," He told re that himself going
down Bayard Street, That was about all the conversation I
had with him concerning the matter,

Q Did you see rim after trat? A Well not unless in
Court, .

)id you ever rave any subsequent conversation of

b=

0

any kind with him? A VYot for acts ayrertaining to the case,




'CROSS EXAMINATION BY MR, NOLAN:
@ Who did you say were the two men that were present?
A The complaining witness---Lobati I think is his name,

Q And Carpinello, ig that right? A Well T guess those
are the two, I won;t be sure about it.

you said

o Well, ¥m=xmph Carpinello?o A T said "His friend".

Q Carpinelloe A I will tell you right away (Witness
looking in a small book),6 Well, T.obati i1s the complaining
witness and the other fellers name, I can’'show him too if you
want,

Q As a matter of fact you took that record that you have
just consudted in the station house, is that so? A Why yes, ¢
_of course, Where would I taxe 1t?

Q And as a matter of further fact, the only man present
was Lobati in the station house? A T beg your pardon,

Q What is the name of the other man? A The two of tﬁan
were there,

0 What ic his name? A I can't just exactly tell you
his nanre,

o Do you mean to tell me you violated the rules of your
department by failing to note the presence of a material witnes 1-“

A T guess I can produce every witness's name in my book

at home,




©q Will you just hand that book to me that you have
examined here to see where the names are that you entered?
A Why, certainly (Handing book to defendant's dounae;).
Tt is the third of August, You will see it.

Q Now will you Jjust show us hre where you have recorded
any other name than that of Lobaxié A It is not absolutely
necessary for mé to record it right, there, as tk;tvwas only
the station house record of the prisoner and complainant, The
other man is Joseph Carpérello---I think his name is, Is that
the way you pronounce it,

Q Was he present in the station house at the time? A
Yes sir fhose two, They went from Pell Street and Bayard
-with me to the Station House,.

Q@ Is that the man who was & witness nere to-day? A
The fellow with the black mustache (Witness Carpinello).

Q Did he act as interpreter in the station house? X
Yes sir,

Q You are positive of that? A Yes s1r,

Q It was not one of Captain Galvin's officers, was it?
A Yes, also, Trey had of them there,

0 And you are positive that Carpinellic was there? A
Why certainly,

Q@ Will you explain to this Jury any reason why you
should kave_depdrted from the rules of your department in

failing to record him as a witness? A I dia not, I have




o
no

got | ainant and the defendant, and there 1s
rule in the department--- '

Q And no material witness? A There is no rules inm
the department that Spet':ify that it was necessary for me to
have it for this entry that I have shown you,K I have got it
in my book at home, |

Q@ Then you want the Court and Jury to understand
that you keep one book for Court and one for home? A Why
yes, if you want to understand it, if that is necessary-
in the case, .

0 And the book at home is the one in which you copy
from the one you have now with you, ie that so? A Vo,
the hook at home is one I carry in my pocket to make the
entries in lead pencil and then that book is full, anc
there is « small book like I can show you here, like this
(Indicating a small booK)-;”anc.when it is full I leave it
at home? Those others I make an entry of those cases in
ink and in future if I want to refer to them, when my cases
are finished, they are all there in ink so that they shallA
not fade the same ag lead pencil coes.

Q But you dadn't think it important in transcribing
your naotes from this lead pencil book that you have, testifi ed
to ? A(No answer),

Q You transcribe your lead pencil hook into the book

that you have in court? A Yes, part of it,




Q Which is i1t? A Part of it T transfer into it, yes.

Q " Then you don't make a complete record? A I canath

when my case is not complete,

Q@ You can make a complete record of the facts alythcy
occurred at the time of the arrest? A Yes, certainly. R

Q And you have such a record in your lead pencil
minuteé at homee A Yes sir,

N Will you tell us why you did not include the name
f Carpinellc in your written statement in ink in the book that
you produce in Court? A Yes sir, I wiil do that, Usually
at thevend of every case the witnesses goes---not in the
centre of it That is the way T put them in my!book.

0 You mean at the beginning of your statement or at the
end of your statement or do you mean while the case is pending
A At the end of every case, if concluded, I put the witnesses
names at the time,

Q Will vou just tell us how you informed the District
Attorney of the names of material witnesses in the case? A
Through the boox that I have, ci course,

0 I thoyght yocu left that book home? A Yes, the-one
in lead pencil, but this has not been the first time---

Q Although the permanent record and the one you take the
trouble to write out in ink, you omit to include in that the

name of the witnesses who were present at the time of the

arrest? A Until my case is finished, Then the witnesses




at the end of it.

Q You searched this defendant in the presence of the

lieutenaht at the station hoyse? A Yes sir,

Q Did you find any $60, on him? A VYo sir,
. MR, WASSERVOGEL: People rest, w
- MR, NOLAN: T move to dismiss, your Honor,
on the ground--p

THE COURT: I will deny your motion, I will hear

your proof  You may have an exception,

Mr. Nolan now-opens to the Jury on behalf of the

defendant.

¥ TLLT A THOWAS C AV AN AG H, the defendant
herein, called in his own behalf, béin: first duly
sworn, téstifies as follows:
DIRFCT EXAVIVATION BY MR, NOLAN:
§ Where do you live? A At,present I am living at 163
East 107th Street,
Q What was your businese up to the time you were
arrested? A I was a chauffeur,
Q Yoy mean an automobile driver? A Yes sir,
Q In trhe City of New Yorxz A Yes sir,

Q Now on wrat day were you arrested? A Vell I

was arrestec on the 2nd of July, in the morning, between &




Q Have you been confined in the Tombs ever since that
t;neé A Yes sir, excepting one night at Jefferson Mar ket

Court,.

Q Did you on the 16th 17th or 18th day of July 190§ ' _ 5; ‘
Zo to the place of busihess of* the compléining witness Lobati-.
at James and Oak Streets? A ©No sir I did not,

Q0 Did you on that day in the premises af at James and Oq
Street demand of him that he pay you money or you would
close up his store? A Yo sir,

Q Did you visit those premisdé in company with the
"eoplets witness Lombardi? A No sir, T did not.

0 Did you at that time know the witness T.ombardi® A
No sir, I don't know him.

7" And when for the first time did you see Lombardi?
A The first time T saw TLombardi wae in Court, at Jefferson
market, before Judce House, where I had a hearing, the 2nd
of August, T dicdn't know his name but the Judge called him up

and questioned him,

MR, WASSERVOGEL: I do not think that that is ma-
terial.

THL COURT: Objecticn sustained.

MR, WASSERVOGIEIL: I move to strike it out,

Q When for the first time did you see the witness Lobati? ff

A Is trat the complainant?
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Q The complaining witness Lobati? A The first time I sc

i
ok

!

!
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ever saw the complaining witness, the man that made the charge i?
~against me, was at the time of the arrest, |

Q Had you prior to that time ever hadha conversation

with him in which you demanded money upon the threat that if

it was not paid to you you would close up his place? A No

sir, ©No such---
0 When for the first time did you see the witness
Carpinello~ A I saw him, T disremember the date, but it
was in July, at the ccrner of James Street and Park Row,
Q Will you tell us under wrat circumstances® Did you
know him before that? A No sir, never dicd,
Q Under what circumstances did you come to see him on
that day? A Well, the way I understood it, there was a
young fellow, one of the boys that are down town there,
e ig one of the Italian boys=---
MR, WASSERVOGFL: That is objected to,
THY COURT: Proceed with another question, please,
Question the witness, The guestxam trouble 1s the
witness 1s starting in with a narrative_ I cannot
tell whether it 1s competent er not, That gquestion gives
the witness the opportunity of injecting his opinion,
You may guestion tre witness, and the Pule of law is that

you must proceed by question and answer, with the theory




'

»

t we may know in advance whether the evidence

iy

‘bip to be competent,
¥R, NOLAN: That is true, but: the Jury 1o cersstil
’: : | to the facts, |

THE COURT: Oh yes, but question the witness so

that we may know whether you--- )

MR, NOLAN: Well, your Honor, I will withdraw the

question, | »

Q Did &ou meet him on that day by appointment? A ' Yes
sir, by appointment,

Q Through whom was the appoihtment made? A The engage-
ment was made through an Italian---

Objected to,

¢ What is his name? A

Objected to,.

THE COURT: You may answer the name? A I don't
know the Italian boy's name but it was Vinges, we call him
Vinges down town,

MR, WASSFRVO®GEFL: I submit, your Honor, that we

are bring ing in somebody who ie not conne?ted with
this case,
THI. COURT: It may lead up to some important evidenge
I must allow it,
0 The appointment you say was made by this Italian?

A Yes sir.




this

on tul

| ity A Tk ey % g
Q And what did he say to you with reference to seeing

i “

Carpinello,

MR. WASSERVOGEL: I object to that.

THE COURT: That is'ciearly open to objection,
Fe had an appointment, Now I will allow that much,
though strictly speaking it is open to objection, and
here you are introdycing the conv?rsations of third
parties, ‘That is not competent evidence.

MR, NOLAN: As I understand the rule the defendant
is the only one who is entitled to avail himself of that
rule, gziving conversations as to under what cir-
cumstances he went to see this man.

THE COURT: Quite the reverse, You cannot intro-

~duce self-serving declarations,

MR, NOLAMN: T will withdraw it,

“

n At the time yoy met him at Park Row and James Ctreet

rat day did you have a conversation with him, with the

witness Carpinello» A Well, there was a few words, yes sir,

0 What wag saic¢ by you to him ancd what was did he sa
y v

to ycus A Why re said tc me, was I the man who was supposed

to meet him on the corner of Park Row and collect the balance

of the money which he said was due to a drivef---I don't know

wh.ether it was « driver or a man that sold the stuff, but he 8

gaic

it was cue and that T was to get it and pay it to the man




Q What did you say in inswer to that? A Why, I told

him if I could be of any account to him I would take the mon-
ey and give it to him, I dién't know anything about stolen

peoperty or anything of that sort,

Tl i S S

MR, WASSERVOGEL: I moveto strike that out as

b A

not responsive;

L

~
)

THYX COURT: Motion granted,
0 Were you present at 36 Front Street at any time when
the witness Lobati was in bompany with Carpinello? A No sir,

T was not,.

0 Did you have a conversation at 36 Front Street with
carpinello? A By appointment made by Carpinello, yes,
0 That was subsequent to meeting him at Pafk Row and
James Street? A Yes, after meeting him at Park Row
and James Street,
Q And you went down to 36 Front Street? A Yes sir,
Q What took place there? A He said in James Street
he ¢idn't have the money with him, to go down to front
Street, Subsequently I went down to Front Street and got the
¢20, and it was handed over directly. I came back to Uinges~-~-
YR, WASSKRVOGLIL: I object to that anéd I move to
strixc it out,
THE COURT: Yes,

Q What did you do with this money?




e

o SR t . Objection overruled.

:- "Aj The money was handed over to the man that made the ap-
pointment for me, | |

Q. And you say you receiyed $20? A On that instance
yes sir,

0 Now did you at any subsequent time receive any tbhqy'
from Carpinello? A 'Yes sir, later on, ‘
Q Where did you meet him on that occasion? A The

same place, sir, He come and looked for me then.

Q How much did he give you at trat time? A The
same amount,

Q@ Did you say anything to him at that time to the
effect that-unless the money was paiéd you would close Lobati's
store, A VNo sir,

@ Did you at any tirme in the various conversatioﬁs
you had with Carpinello say anything about closing up the
"store of ILobati? A VYo &ir, never at any time did I in my
conversation with Carpinello---I never mentioned fhe name
nor the name wasn't mentioned of the complainant,

Q Did you know Lobati's name? A Yo sir, not until it
was read off rere,

Q DTid you have anythinz to do with the larceny Or
sale of this stolen prOperty; A Yo gir,

Lombardi
Q Did you know trhat the witness kahakx was the person

who had stolen this property and solé it to Lobatig A No

i
1
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Q-'Hld you ever made any appointment with Lobati

to go and collect this money? A No sir,

R

R Al v

Q Did you ever tﬁroaten that you would expose th;
witness Lombardi and the witness Lobati to the police? A Xo
sir, |

Q Unless this money was paidé‘ A No sir,

Q Have you ever been convicted of a crime? A Never,

Never was arrested in my life.

IROSS WYQFTWATTON BV MTE ., VAT IWTRTOAT,

Q You say that you are a chauffeur A A chauffeur, yes
sir, |

Q@ And have been for ﬂow long® A Well, for about a
year.

Q How o0ld are youé A Nineteen years of age.

Q Born in New York, were you? A No sir, Saddle River
New Jersey, | |

Q And how long have you been living in the City? A In
the City of New York I have been about---well, about six years
in the City and in the state about---well about 9 years,

Q Do you live with your parents? A Yes sir,

0 At what place? A Well previous to the arrest I lived
in 15 OYiver Street, New York City,

Q Is that where your parents lived at that time? A At




'1tii§ éf my arrest, yes,

Q Where are they now? A 106 East DOth Street .

Q You were never a collection agent for any concern,
to collect money for any concern? A Not that I remember,
no sir, | |

Q You were never connected with any firm of M, Rosen-
feld, 2081 First Avenue? A 'No sir, never was in my life
connected with them,

Q Now you say that you never saw Lobati before the
arrést, before your arrest, is that frue? A Before my ar-
rest, yes,

Q You never saw him? A Never saw him, no sir,

Q Never went down to James Street? A WVell, natﬁrai—
ly.

o0 To his place? A Not to his place, no,

Q How far is 15 Oliver Street ii:m wharé you lived
from75 James Street where Lobati lived? A Well, 15° i
Oliver Street is about two and a half blocks, that is from
cak Street,

Q You have passed through there? A You go from Madisor
to Oak and from Oak to James,

Q You passed tlrere frequently in 3zoing to your home? A
No sir, never went down in tlat neighborhood, That is the
Italian neighborhood, and the neighborhood where I live is

known as the old Irish neighborhood, and I was never there,




Q .Ybu say you‘have been a chauffeur for a year? A Yes

sir. g

e

Q By whom have you been employed durings that time?.
A William T, Jones,

Q@ During the entire time? A The entire yeir, yes,
‘That is where I learned my trade,

0 That is the only employment you ever had, you say?

MR, NOLAN: I object to that as including in the

question testimony that is not on the record,

Q Was that the only employment you have ever had? A No
sir, I worked for my father,

Q What was your father's business; A My father is
managzer of the Chinese Opera Hoyse at Mew York City,.
BY THE COURT:

Q What is the Chinese Opera House? A It is in
Doyer Street, New York City.
BY MR, WASSIRVOGEL:

Q What did you co there? A General helper, I used to
xeep his books for him, count the stuff and cut the tickets

0 You say you never saw Lobati at all? A VNo sir,
never did,

0 Did you see Carpinello? A Yes sir,

Q How ften did you see Carpinello? A TFour times,

0 And you say that the first time that you saw Carpin-

ello it was pursuant to an appointment that had been made
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Q And you sa} that the second time that you saw Car-
pinello it was because he was looking for you? A No sir;

I didn't say that, I said that by his own appointment I

met him in a cigar store, He didn't have his money in his pock
et at thertime of the appoint ent, he didn't have the money

to pay me which was coming to this driver,

Q Well, the firét time that you went to this place
you’expected to be paid a certain amount of monéy, is that
right? A ©No, the first time I went to his place.

Q Answer ﬁhe‘question? A No, I didn't expect 1it,

0 You expected to receive some money? A Yo, T didn't

.expect it,.

Q The appointment was made for what purpose? A To come
down and see if he had the money.

Q And if he had the money he was to give it to you? A -
That is the way I understood it,

Q FHow much were you to0ld to receive, as you say? A
Fe said the balance was $40, and it was comins to this ﬁan
that had stole the macaroni,

Q Were you Lold who hud stolen the macaroni? A No
sir, I dicdn't even know it was stolen,

0 . Well then you were not acting as the azent of the 80

called seller of the macaroni, were you? A No sir,




Q; You were not? A No sir,
Q Some one else made the appointment and ask you to col-
lect some money which was due to the owner of this-micaroni,
is that what you want the Jury to understand? A Yes,

Q And the owner of the macaroni was the person who
was not known to youé A Trat is correct,

0 And you'were told you say to collect $40, altogether
A Yes sir,

5 And xm the first time you called on Carpinello he gave
you no money at all? A The first time I ever met Carpinello
he gave me $20,

Q Did you give him a receipt for it? A I did not,
no sir,.

Q How did you come to call there againé A How did I?
d Yes? A By his appoiﬁfment.

Q When did he tell you to maXkeek call? A He met me
one night,

o How long after the first time that you saw him? A
It was on a Saturday, if I remember,6 It is so long ago
I don't remember exactly the minute and the day.

Q The first time you saw him was some time in July was
it not? xA In July, yes s8ir,

Q How near to the first of July was it tf you recall?

A Well, it was about the middle, I wouldn't swear,

Q That was the first time you saw him? A That was the




Q .now'many days can you recall that you law'hin the
second time--~the second time yoﬁ saw Carpinello, how many
days was that after the first you saw him? A T should

Judge about four or five days,.
| Q Did you see him then at night or in the day time?
A In the morning.

Q Where did you-see him? A Previous place, James
Street and Park Row,

Q On the street? A In the cigar store, United
Cizar Store,

Q@ You did not understand that Carpinello had bought
;ny of this macaroni, did you? A Well, he---

Q Just answer my question? A pe didn't lead me to
believe that anybody had bought macaroni,

Q He.didn't lead you to believe? A But he said this
money was due to a driver; 80 T didn't understand whether it
was him or somebody else that bought the macaroni,.

Q Did he tell you who the driver was; A He did not,
sir,

BY THi SIXTH JUROR:~
Q Who made the avpointment with you? A An Italian
well known down town, I know him by sight, The boys

call him Vin:es,

o Was that the first time you met him, or did you




s

from before?

THE COURT: He says he was woil known down townm

‘but he does not know any more of his name.
BY THE COURT: |

Q Had you ever seen him before this occasion? A Yes,
Just. in and around through the street there,

THE COURT: Gentlemen, do not talk about this case
nor permit ahy one to talk to you about it, nor form nor
express any opinion thereon until the case shall be
finally submitted to you,

(Adjourned to Wednesday December 12, 1909

at 10:30 A, M.)




New York January 13y 1910,

TRIATL RESUMED,

WILLIAM T, CAVAYNAGEH, resumes the stand and

" further testifies,
CROSS EXEMINATION BY MR, WASSERVOGEL: CONTINUED,

Q Just before Court adjourned yesterday afternoon
one of the jurors asked you who had made the appointment with
you or for you, and your answer was "An Italian well known
down town, I know him by sizht, The boys call him Vinges." .
What is Vinges first name? A That T couldn't tell you,6 He
is just known as Vinges,

THE COUﬁT: Vinges is, I suppose, an abbreviation
of Vincenzo,
MR, WASSERVOGEL: Possibly, sir,

Q Where does this Vinges live? A I couldn't tell
you that, but he 1is always in the neighborhood of that dis-
trict,

Q What district do you refer to? A Oliver Street and
James Street, Fourth Ward,

Q Do you know what his employment is? A No sir,

Q Do you know where he is employed? A No sir,

Q How long have you known him? A I have mak known
him only about six months,

Q How well do you know him? A Just to meet him on

C 1
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the ltrﬁct’ and says "How do you do",

Q Who introduced you to him; A He bame and appfoadhod”
me himseIf in the cigar store.

Q What is he, one of the gang of boys that hang around
down there? A T couldn't tell you sir, I never saw him
with a gang.

Q How did you first come to know Vinges in the cigar
store? A In the cigar store, while buying something to
smoke,

Q What cigar store is thiat? A. 'Tnited Cizar store at
James Street and Park Row,

Q You met him there one day? A Yes sir,

Q Then you say yoy met him there how often after fhat,
or anywheje else? A T have seen him on the street talking
or passing by---a familiar character you would meet and nod

to him and probably would not know his name, It is the same

Q You never knew what his business was? A No sir,

Q@ Nor anything about him? A No sir, I never did,.

Q You say he is the one that made the appointment
with you for Carpinello? A Yes sir,
| Q Do you remember the day when he made that appointment,
as you say? A T don't remember the day,

Q Do you remember the month? A It was July, yes,

Q What part of July? A Forepart of July.




TR M NRRSIS SR e

é He told you he wanted you to u; CQrpinollof A
Yes sir, That there was some nohoy to be collected,

Q Did he mention the man's name? A He iuid the man
would see me, and if T would be in the cigar store, |

Q Didn't you say the first time you met Carpinello
at James Street? A That is the cigar store,

Q In the door or in the cigar store? A 1In the—door.
It is always open, There is a vestibule there.

Q How many times did you meet Carpinello altogether? A
Four times,

0 Ancé the first time you say you saw him was at the
cigar store? A Yes sir,

Q You walked into the cirar store and found him there?A
A Yo sir, I walkedin the cigar store and stood around a
second or two and he came up and asked me was my name Cavanagh.
I told him yes and told him T was the man he was supposed to
meet, and he didn't have the money with him and would have
to call down to his house---to his business,

Q You received no introduction to Carpinello at that
time or any other time? A No formal introduction, no
sir,

Q Was Carpinello described to you so you could know thg
man with whom you were to deal? A Well; I don't think so,

I was described to him, the way I understood it,

Q You were told to meet a certain party im a cigar stere




at Jilin Btrc;th A T was told that a party was £o meet me
there, '

Q And you were told that that party was to give you
something, is that right? A Well, I was told that I was to
céllect some money that was coming to this Italian.

Q@ You were told to obtain some money from an Italian-
that was to meet you at this cigzar store? A Well, if you
want it that way, yes sir,

"

0 Ang were you told how much money you were to re-
ceive from him? A The sum of &40,

Q And at that first meeting you say you feceived about
$20, from him, is that correct? A No sir, not at the first
meetincs, At the second meeting, in thé store, 36 Front
Street,

0 The first time you met Carpinello, Carpinello said
what to you? A As I told you before he said "I am the man
he was to meet, He didn't have the money in his pocket,
that I should meet him in his place of business, 36 Front
Street.

Q Did he tell you what this was for? A No sir, he
did not, He said it was cwed to the man, that's all.}

Q Did you know what business Carpinello was in? A No
sir, not until T went to his place and he told me he was the
cooper there and made up 0ld barrels,

Q Didn't you think this was a4 rather strange proceed-




MR;‘NOLAN: Objected to,

THE COURT: I will allow it, on cross examination,

Exception,
A Kt the time T didn't think anything about it, because 1
was to come and--~
. Q You didn't think that was strange?
THE COURT: Answer the question,
A Oh, whicﬁ T thought was nothing stranze about the thing
at all ne§4use I was merely an agent fax collecting the
money and was to get a percentage from the $40,
Q You were an agent collecting the money for a person

whom you didn't know? A Whom T did know, on appearance,

MR, NOLAN: T object to that, The testimony of the

witness 18 that he did know him,

-3
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>OURT : You may answer the juestion,
kxception,

A (Witness continuing) Ynom I didn't know personally,

but in a business way, in meeting him on the street,

Q Weli, Vinges is not the man to whom this money was
due, is he? A He was the man to whom I was tc hand the mon-
ey to, I don't know who it was due to,

Q You don't know who delivered this macaroni to Lobati,
or anybody else, do you? A I do now but not then,

Q You did not at that time? A No,




q !n knew :thst Uinges was not in the macaroni biuincné
A Well, to tell you the truth I didn't know what business he
was in,

Q And you didn't care what business he was in? A No sir
It was none of my business,

Q You were to receive a commission, you say, for.collect
ing this mOneyé A A percentage, yes,

Q How much? A 10%,

Q 10% for collection? A Yes sir.

0 Anc they had to go in this round about way to have
you meet C;rpinello in a cigar store? A VWell, that is the
way it was done sir,

Q0 Now you say you met him on three other cccasions after
that? A After the cigar store episode, yes sir,

Q Now the second time you met him, when was that? A
36 Front Ctreet,

Q - At Carpinello's place of business?s A Yes sir,

Q And he zave you #20, at that time for which you
gave him no receipté A -He didn't regquire one, I asked (!
did he want any.

Q You gave him none? A No sir,

0 You met him azain subsequently, did you? A He met
me at the cizar store again,
Q When was that? A That was probably four or five

days later,




6_ Did he give you aﬁy money at that time? A No sir,
He told me to again call at the cigar store, at the place of
-business, That was on a Saturday and I went down thefc Sat~-
urday night and got tﬁe balance and asked him if he wanted a
recejpt and he said no, it was not necessary,

0 You didn't tell us that yesterday when you were
asked about a receipt, that you asked him whether he wanted a
receipt and he said it was not necessary? A Did you ask me
yesterday?

Q‘ You didn't tell the Jury that yesterday? A T don't
recollect that you asked me that yesterday.

Q@ The question was asked whether you had ziven him
a receipt and you said you had not? A T don't remember it,

Q And there is no other light that you can throw upon
this man Vinges, as to his whereabouts or who he is or
anything else about hime? A Oh, he could he found, because
he is well known downtowvm,

Q But you have not been able t6 find him? A I have

not looked It is not my place to find him,

RE=DIRKCT EXAMNTIVATION BY VR, NOLAN:
¢ Did you have any conversation with the officer
after you were placed under arrest?
MR, WASSERVOGFL: Is that proper re-direct exam=

ination, your Honor? I object.




THE COURT: Well that, I thi k, strictly 1l-yohff'
case in chief and striétly you have no right now to ask
the question, .While.I am going to enforce this rulc;
which has been in the past more honored by breach than
by observance, I will except thathin_thia case and pornit
you to ask that question, Now, understand when you
are examining a witness you are to exhaust £he witness,

MR, NOLAN: I thank your Henor,.

A After T was placed under arrest the only words I ﬁad with

the officer---I told him it looked kind of funny, and T

wag the one that asked him to take me to thée 6th Precinct,

and we ar}ived at the 6th Precinct, the complainant and myself

and the officer, and was questioned by Captain Galvin,
KR, WASSERVOGEL: I object to that, That is not
respongive,
TH¥ COURT: Go on, T will allow 1it,

A (Witness continuing) And T tcld him tﬁe case, that 1T

was approachedon the streete=--

BY A}: ~OURT
¢ To whom ci1d you tell this? A To Captain Galvin, 1

told Captain Galvin that I wag approacl'ed on the street,

¥R, WABSIRVOGIL: I object to this,

THY COURT: I do not think you can go into that,

what this man said to Captain Galvin could be brought

out by the District Attorney but could not be brought

L
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m by you'. ¢ 5 obJoctod to I am bound to sustain
the objection,
BY MR, NOLAN:

Q Well, did you say to the officer that you had taken
the $60, from the "God damn Guinea and what the hell of ite?"
Or something to that effecté A Yo sir, no such words pgoscd
from my lips as that, and when we were leaving the station
housé the officer told me it was all right, to keep atili
and it was all right, T told him T had nothing to keep
still about, that T knew where I was at,

Q@ Is that all that was said? A Yes sir, that was
after we left the station house for the Court House,

n At the time you met Carpinellc did you know that
this money was to be paid on account of any Macaroni?

Ob jected to, Objection overrﬁled.
A I understood it was to be praid on account of something
he bought, hut at the time I did not understand it was
macaroni,

Q Something that Carpinello had bought? A Yes sir,
That is how I understood 1it,

Q Did you know anything at all about L.obati mmsE? A

LObati? No s8ir, T never saw LObati

CROSS EXAMNINATION BY MR, WASSERVOGEL:

Q Something that Carpinello had bought? A Yes sir,




e Bl
bought these things or how they were obtaineds A

I sdpponed it, : .

Q So you didn't know whether it was something Carpinello

had bought? A Yot as a fact,

dn't you tell us before that you didn't know who had

I said

Q Then how could you think about it if &ou didn't know

anything about %x it? A Well, I was the collector and I

suppose I had the right to think,

Q Didn't you ask Carpinello why he did not pay this

direct to these people if he owed the money?

MR, NOLAN: Objected to as to why he didn't amk

anything,

Q Did you ask? A I did not ask, I just asked

for the money, that was all.
Q Were you working at that time? A Yes sir,
Q On the very day this happened? A YNo, I was
in the evenin
0 You were still working for this same party?

T was working with my father,

Q Oh, workinz for your father? A Yes sir,

working

A Yo,

Q You told the Jury yesterday you had been a chauffeur

for the last year und pricr to that you were in the employ

of your father at the Chinese Opera House, is that right?

A Yes sir,

L7

0 And that you had been employed as a chauffeur ever




ltncof A Not ever since. You mean ever since I worked for
ny father?
Q When did you leave the employ of Mr, Jones; A I
% - wag in the employ of Jones Jjust eleven months,
» | Q When did you leave his employ is the question? A
It was éfter April, about April 8th, around that date, I
-couldn't exactly say.
Q And between April 8th and July 18th you were not em-
ployed as a chauffeur, were youé A Well, no sir, I was
looking for a posifion.

BY KR. NOLAN :

Q0 But you were employed by your father as you had previous-

ly been? A Yes sir,
MR,NOLAN: Defendant rests, and T again renew my
motion tp direct an acquittal.
MR, WASSERVOGEKL: I do not see how you can
maxe the motion now, T have some rebuttal to put in,
THEF COURT: He can make his motion now because
it is within my discretion at any time after you
have rested your case to grant it, I won't grant it,
however, T will deny it at this time, with an exception,

MR, NOLAN: Exception,

JOSEPH CARPIYNYETLTLO recalled on behalf of the

people in rebuttal, having been previously duly sworn,




~testifies as follows:

DIRECT EXAMINATION BY MR, WASSERVOGEL:

Q Did you hear the testimony of this defendanté A _I
did not hear what he was saying, “

Q He says the first time you met w;; in a cigar store
in James Street, is that trueé A Yo sir;

Q Where did he meet ybu; A Riéht where I was working .

Q He says that at that time you asked him whether his

name was Cavanagh, in the cigar store; is that true? A That

is the first time, yes,

him
Q He says the first time you met he was in a cigar store

and then you asked him "Is your name Cavanagh"? A Yo sir,
I seen him in the place where I am working, FHe came first,

Q He also says that he came to collect the balance
of the money due to a driver, is that trueé A Yo sir,

Q He says also that he asked you whether you wanted a
receipt and you said no receipt was necessary, Is that true?

A No sir,

CROSS EXAMIVATION BY MR, NOLAN:

Q Were you present at the time the defendant was

arrested? A VYNo sir,

Q Were you in the station house when he was taken

there? A VWell, they tell me and I run,

Q Were you at the station house at the time he was taken




_ .y
'ﬁuro? 4’4 I went to the station house, yes sir, b
, B o.
Q But were you there when he was taken there by the offie- h

er? A VNo sir,

&

Ry

Q How long after did you go there? A Oh, about a
minute or two, I think, five minutes---I don't know exactly,
Q WVere you yourself charged in connection with the
larceny of this macaroni, were you a defendant? A A Defenan

ant? |

Q Were you in Jefférson Market Court yourself? A Yes
sir-, T was up there,

BY MR. WASSIRVOGEL:

Q,~Counse1 asked you whether you yourself were a
defendant in connection with a matter pending in Jefferson
Market Court, You weren't a defendant there, were you?
You weren't under arrest, were you? A No sir.

Q You were there as a witness? A As a witness,

BY MR, NOLAN:

Q@ You said you went to the station house, Tell the
Jury what interest you had in going to the station house? A
I didn't ask---

Q Well, why cid you o thereé Nobody asked you, A
Well, because I 0ot a subpoena served,

Q Did you et & subpoena to <70 to the station house?

A Yes sir,

Q To the Station House? A Up to Jefferson Market,




Q To the station house in Elizabeth Street?s A No Iitr.j
I went there about five minutes after he was arrested, '

Q 'You went there about five minutes--- A Abouf tw§ or
three minutes,

Q@ Tell the Jury why you went there? A What I went there
for? He‘said he arrested this Cavanagh, whichvis about ;
the $60, that I gave him---this Lobati,

Q Did he go after you to bring you to the stat;on houleé
A Well,'we were supposed to come to the Court that morning,
to the Jefferson Market, and he went to get a shave,

Q Just a minute, Will youw kindly answer the question,
listen to the question, You were the man who held yourself out
as the Interpreter for Lobati, and that was why he walké&d
half a mile to find you, Did you get a subpoena to ‘go
to the Elizabetlh Streét Station House after this defendant
was arrested? A VYo sir,

Q Tell the Jury why you went there? A We were going
to Court , up to Jefferson Market that morning, and I was
home to zo to court with him, and he was Jjust going to get
a shave, and T happened to see this Cavanagh, and that is
what Mr, Lobati told me, and when he see Cavanagh he asked me
questions, He says-=1 don't know what they were saying
about this macaroni, about $60,, I don't know anything
about it, and that is what I happened to go after to the

station house because we were going up to the Jefferson




‘Market Court.

Q You were going to Jefferson Market Court before this ; o

defendant was arrested? A Yes, we were going that morning
yes sir, |

Q‘ You were going that morning? A Yes sir, I got a
subpoena in the faxmx safe,

Q And yoy understand now what you have just testified
to, do you? A Well, T testified---

Q So that when you and Lobati met the defendant on
the street, although on previous occasions you had acted as
interpreter for I.obati, you now teatity that Lobati asked
the defendant questicne about $60,, and macaroni, is that
trueé A I wasn't there at the;time they had him arrested,
no sir,

Q ZDidn't you just state that you and Lobati were on your
way to Jefferson Market Court, that you met this defendant
on the street and that Lobati approached the defendant
and asked him guestion about the macaroni and you say that you
didn't know anything about it, so you didén't hear wkat

was said? A I waesn't there when he got arrest, no sir, I
]

*

didn't say, I say that before,

Q (Question now repeated through Interpreter), I
have not mentioned arrested in that question, A Yo sir,
I didn't say anything of that sort, He was already under

arrest, but we did not see him in the street,
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Q You now say that you did not say that you met

this defendant on the street while you were with Lobati?

A I didn't“aay anythinq of the sort, .You must have miaunqir-
ltoodmel I said that Lobati went to get a shave while we were
walking toﬁards Jefferson Market,

Q Lobati went to get a shave while you were walking
towards Jefferson Market? A (In Enélish) We were going to go
to Jefferson Market, but I wasn't ready yet. I didh't see whep
Cavanagh got arrested or anything like that.

Q Well, I asked you that before and you said you were
in the station house a minute or two aftefwards? A Well,
afterwards, abouvt five minutes afterwards, T didn't see him
on the arrest---for instance, take him up to the station
house,

Q Did you hear the testimony of the officer yesterday
that you were present and went to the station house? A No
sir,

Qc That is not =o? You were not present and did not
accompany him to the station house? A I don't know anything
about, no sir, I was not present when he was placed under
arrest by the officer,

Q And as I now understand your testimony as corrected
through the interpreter, you learned from Lobati of the de-
fendant's arrest? A Yes sir,

Q And you also learned from Lobati that Lobati had ap-




. , 68
proached the defendant in the street and asked the defendant O

questions about the macaroni and the $60? In other words,
that ie what Lobati told you led @p to the defendant's arrest?
A Yes sir, Lobati told me that,. |

Q Did Lobati tell you whether he had an interpreter
with him to ask yhose guestions? A No, he did not,
BY MR, WASESERVOGEL:

Q@ You were present at the station house, weren't you?‘ A
No, but I wasn't inside,

Q But you were at the station house? Did you go tb
the station house at all? A T went up to the station
house but I didn't went---

Q Inside the raile A No sir,

BY MR, NOLAN:

Q You mean inside the daoyr don't you? A I entered
the door but I dicdn't go to where the desk is of the ser-
geant,

0 You didn't ~o0 to the desx of the sergeant? A No
sir,

0 Dic you go into tre station house while Cavanagh ‘
the defendant was there with the officer? A They were
already there, They had been there a few minutes when I
arrived, ‘

Q Had the defendant been taken back to a cell or taken




o ' Y o
to court? A I didn't see him at all., -
g ; Q You didn't see him in the station house when you got ' m

there is that it? A Yes, I saw him in front of the Judge
there,
Q In front of the Judge where, in the station house or

in the Court? A At the desk of the lLieutenant.

ANTONTIO TLORATTI, retalled in rebuttal on behalf
of the reéple, having been previously duly sworn, testifie
as follows: (Through official Intervreter)
DIRECT EXAMINMATION BY MR, WASSERVOGEL:
Q The defendant says he never séw you bhefore his arrest
is that true? A No sir, it is not true, He came twice ;o

my store,

CROSS FXAMINATION BY MR, NOLAN:

Q He came twive to your store? A Yes sir,

Q YNow do you remember havingtestified on the stand
yesterday that ymm smkx mek he only made one visit?

MR. WASSERVOGET,: Objecteda to, That is not correct,

Here is the record,

Q When did he maxe the second visit? A On the same
day he made the first call,

o How lonz after the first visit? A Three or four

hours later.




Q And it was subs equent to the second visit, was it,
that you went downtown to Carpinollo; A It was after the
first call that T went down to see my friend,

Q It was after the first call that you went down to
see your friend, and while you were down there did you see
this defendant there? A I did not see him down there,.

Q Was he present at any time while you were down there
at 36 Front Street? A ¥Yo, I dié not,

Q You did not make any agreement with “im down in 36
Front Street in the presence of Carpinello to pay him $60. did
youé A No sir,

0 Ahd you did not pay over §20, or £15, to Carpinello
to hand to this defendant while he was present there? A
Yes, I dic¢ give money to Carpinello,

Q Did you zive it in the presence of this defendant?

A No sir, He wasn't there,
you ever see

0 Did,pdrpinello give any money to this defendant ¢
A No, I did not,

PEOPLE REST,

CASE CLOSED,

MR. NOLAN: I rencw my motion and ask your Honor
to direct the Jury to acquit this defendant, on the
ground that the preople have failed to mak¢gOut their

case, It does not appear from the testimgny that any

fear such as the statutes contemplate was §nduced by




‘anything that was said or done by this defendant,
THE COURT: I think the evidence raises' a question
of fact for the Jury, They may agree with you there,
I cannot, I do not think it is a matter of law, It is
a matter ®f for the Jury to pass on and not the Court,
Exception,
Defendant's Counsel now closes to the Jury on behalf
of the defendant,
TEE THIRD JUROR: '~ This money that the defendant
admits receiving, as I understand he admits receiving

from Carpinello, what did he do with that money?

TH¥ TOURT: The defendant may answer the ques=—
tion, What did you do with the money you -ot?
THE DEFENDANT: It was handed over to Vinges less

the ten per cent of my commission, with the undefstanding
that he was to do with it where it belonged,
BY Jiuw A )
J {ou cclilected 4+, anc gave hiw (3C, 8 (By defendant)
Yes,
Q And kept $4., for your commission? A (By Defendant)
Yes sir,
Mr, Wasservogel now closes to the Jury,
The Court now charges the Jury.
The Jury now retires and upon its return renders

a verdict of not guilty.
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