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A jury was duly empanellejd and sworn.
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5tynflB?SrtSnPWffi. mifinKfifj$&4 rj
,!1R : .H v;

hi S4enwr'tv nJ&r
' -- a ; Mr M&nley opened the case on "behalf of the Peoplei

Sl.i
r '

SAMUEI, DAICHES, "being called and duly1sworni-a,- B

, TV .

a witness on "behalf of the People,- - testified an follows"?;
.

-- fen
i '

.DIBEGT-EXAMINATI- ON BY MR. MAULEY: -

'
v

'
v. KasLiraiHB fl
' 'jmjHHKI.

t! ..j. ja mi ill imMr Daiches; where do you live? 43 Third avenue

Talk out loud so that they can all hear you? A Yek;, .wmmBi
i . IKS.? '

.'
'

--vtaiHcaKi5---
LM'A. 1 f f

t

XM
v r sir'.

'A . . - "

i Via.,
tJ-',Z.-ijliTI-

BB'

HJ-'- k

. v 43 Third avenue? Yes, sir. ,

S V '- -

v x IC.3!''.'P
S

A--- .
. .

Q 5)id you live
"

at 43 Third avenue in the city and bounty vSSmffiSnL'
.1 - i i w

.jr' .oL'ew oric m ttte montn of Anril. 1908' A. Yes. sir. jsr . - . t 'vi
m Ji

,--

tT

"V Q Horr long have you iived there? A Ten years
SF ,--

, -

QJ VThat is your "business? A Jeweler.
fc

O Wnw 1 nnrr Titvo vml "hon in f-.- Vin

. ipwolrv . Tmi 1Vlw7lfl&WJS. $
T. w J J.Wi 4U W -- T W W W fc .IWllWctaA.T WW wtf - ' ME AfcJ--. 'T .r F

'i""".--- 1 .; &&?&.'. --V- iaMi

S3 f 1MK.',ri.,fJ&SV- -

A Ten years.

Q You have h.een in that place then all the time? A
m

that place all the time, yes. , "

Q And I suppose your jewelry establishment is on the

I ground floor? A On the ground floor.
Q Yfere you in your store on the 10th of April, 1908?

A Yes, sir.
Q Did you see this defendant Max Mane upon that day?

iiH iiikt iiii
k iff " H

A Yes, sir.
Q About what time of the day was it you saw him?

A It must have "been about noon or little after, in the after- -



"a

a long imrie ago.
'

s :Qn.i
Q Veil, what Is your "beet recollection as to thoHiraV

' . . . ;. 4,
. you saw him on that day? A About noon or some time a lit-v- y

,' 4 ? j

.
wft5

fis f tie in the afternoon, ahout 1 or 2 o'clock1.'" v -- , l re' --
V .Tl fl

A - .,iJ 3
i, '. c

UL'f T r ' i ' i"a 33

-- syA. Q Wan any one in your store "besides yourself atthe" time?J&

A - There, was several people there at the time?
"

--t i J j--

k

salt -- s J Q . And who were those people who were--i- n 'there at'the;--
K 'ad

w i - ,1,, s A jv

&&" -- S
tt-I- ". - rS. .

W" i n ; t ime ? A S trangors, customers. .
""- -. i

, f .'f- - -

rML'XHti& V Ti,. customers, were tneyv A xes', sir.
"'-f-

cr

8l 5jS

iSt'wf'WfJt", Was any employee of yours in the store- - at"the time?v;s&gj vi.1 .
vl.

:(lTo answer.)
i V

k
,$&'& - f . OJ' "f

. --

..

f 3Y:ekR COURT;
.W r. V

W - - "- jr-- - as,

' Q Any person that worked for you? A YeB',jBir7 innv-- '
LTiJljT--.

--a
' 4i

NT., M "M
TF,. J

i ? 5 f that worked for me. L.
.

.
, s- -JiW

.

tn - -- m
BYim, MAiTnar:

Q Do you reoilect vho he is, vhat is his name? His

.name was Levy. He does not work for me at present.

Q Did you have a conversation with this defendant when

he came into your store on that,day? A Yes, sir.--

Q Just repeat that conversation; tell us as fully as

you can what he said to you and what you said to him? A When

the defendant came into my place I asked him what he wanted to

see, and he claimed he wanted a necklace I told him I did not
Bfc

keep necklaces in my place. Then he switched over, that he



m u:t'4F"' w'M -- "f,; F
::.

A lf)
wanted itch He said ho W afford t6( much a

-- ' . .. '. ',': ''
,

'-

-
, ...;-"''- ' ' a- -

watch, as ho wants to make a little present to his wife. - So 'I

showed him a watch and he picked one out for $15. Instead of
to paying for it he says, ''I will tell you what ,1 will do," he !Ai

says, "I liavcj a check'here for $109 and some cents; I will

leqve you the'chqck and the goods," he says, "you don't' know '

me, you will not give me any change from the check, and I Willi

.St
v: send," he says, "next week about Tuesday or Wednesday, I -- will

Wfc.
Mf-'T-' .

either send my wife or" a messenger boy, "because," he says, "I
Hi
P"

"-- (
, cannot come myself, I will not have- - the time to come myself, '

HE?-.-iE.t- f 1 i
PS.-- . ."- -

dSSTW .. 'a m J mm am. mm. J m mmm m mlm- - iila m. I a T m m m & Xl . lt a. k 1 mt mmt T. J m-- m J ml Jt u rill uriii ri rifiM i. i ri - rri mm wm mr r ri fc r r r w w.. ill ri K n-- i nn i nn . tiu nf " , W.Vfc ,WWk MWWMAW MW W4.WW.U., --.J. WW W-W.- U. ,,J.J. W & W W M. ;'"U
out, you will pay me the money and you will give the watch to

' ' "
- ' ' - sS

the messenger or to my wife." All right, I took the xheck,

and I asked him where he lives. I wanted to know where he
;'

lived in case anything is the matter with the check, so I can

m. 7 communicate with him, and he gave me his address, and I marked r.

it right down on the back of the check. How, this was on Friday

Saturday was a short banking day, and on Monday

BY THE COURT :

Q You have answered the question, now.

BY-MR-
. MAULEY: ' .':."..-'- '

Q Just a minute. How long do you think he had been t 'f 4H- -

there before ho said anything about a check, or showed you a LmmmLWmmmmmmm

aS .

check? A About half an hour.
mmmW'

mmmW mm9 LWW



;- - i-j- mUtt)
mrM ')

s.Z ivBB
tj&w... - k

"mmSM X'MXl- - w. wv

-'-

-M

o -- Rduring that time ;what wa'she doing,', during Hiat

naif an hour "before, ho showed you this check? A He piclccd

'$ '

watches, I showed him different watches before he selected one.'

Q Just answer this yes or. noi did he tell you, what' his

me.ws? Ar . He did not tell me what his name 'wasi hut' he. V.
BIbHbLv

HbmBBiaaw :. .,?-- ,

told me his name was Gottlieb, 'because when hei gaVe me the; $fe J

m-- , check he had endorsed it.
w

iSBSSi'-- "

' ' ':' ' .

. . Q What conversation was there about his name being Got- -'

t ' .

:iieb: how did that come up? A YelL,; because he had to en-y- ,.

. ! ' ' ' ;' ' '.,'.: i .

dorsb the check and he endorsed the. check "ftottaJiehA,; and Gott-jg- g

i-"i;,.,.'-'V.v;'-
--v

lleb was supposed to he his name.

o ''"
. q Now, I show yau this piece of paper and ask you if

.isf&JssraH --vw.'.

H;-- a you have seen it before? A Yes, sir, that is the check.
;i -- r.vfe.nHisiH

Tliere is my

BY THE COURT:ssa,,;
liarfr:,a: have answered? Yes, sir.KfriV-"- ' ; Q No, now, you

:..' 3Y MR. MANLEY: f"V
- ' --fft .

;- - - r-- 1

Q, You say that is the check? A Yes, sir- -
1

Q You mean that is the check that this defendant gave

lU you upon that day in your store? A Yes, sir.
THE COURT: Now, that is People's Exhibit 1 for

Bm Identification?
MR. MANLEY: Just one mdraent, if the Court please.

Q Did you see him write anything upon this instrument?

A



'
?MM

&u
.x.? . . . ...-- " -- ' 'Aw X---

. .' a,-.- . vr .-
-. is .- -. m. - -

.-
- .: -- . ...- -.

- :mendorsed "Gottlieb" on .it; in my 'present
1& On the "back side, "S. Gottlie"bM7. A Yes."''.' ".'".' ":

'

'

''"-'i- :v

Q, You saw. him write that? A, Yes, in .my presence,-h- e

'.endorsed ; 'that '
.

' .;
.

;..;. .;
' t

fm

WsA. ,
Q With what, pen d

FXL,', .', -

Wrt;.
k-St.-

"

'
you tiabV? A I either, gave him a pen or he had a pen of hisTc' y '.

'
own. I could not recollect that. I could not sBwear to that

E'" .'. I. could not toll you exactly, "but it was endorsed in my presence f.O:v:v'- -
w - .

.

-
..- -: -- jmKP V

Bfe..' -
Q Now, you said, a moment ago that you had some converse- -

J:?'fri ' t"" vM r wU.V VHyti s 4-- m Viio nlsno --T roa-lay- n A A --irnii a&v Vta9 '.--- M
v-- w" " "-- " " "w "" - w w "WMiuv'" -- v " "" """SsfittI - .v4

BCr-A-
w ' L Jf

. .MAT!

A- - Yes.,-- ' ;
--

; ,-
-. r'i.asaiBM

. wa
--

.
- V ?

BE
Q Did he tel you vdiat his place of residence was? ; S

T

;
He told me, and I marked it down on the check. ..,. . i

Q Look at that check, and see if you found there;. .what-- l SJ

wA ' 4 c r--. m 4s T4a vnc Kk 4ltf 4V4 a 9 m9 hmO 'Jr- -vuu. iu u tic a o wis iixo M.Lava ui xiboxuuiiijUi ui uiixo uuiuuuanvt 5 .-...,-- .,i.

A 214 East 18th street, that is my own handwriting. ' "" .V

Q Did you write that down right after this defendant

"had told you .where he lived? A Yes, sir.
lCt. MA1ILEY: I now ask that this paper he marked

Si': for identification. I ask that each part he marked for

identification.
(Marked People's Exhibit 1-- A and 1-- B for Identifica-tion--tw- o

pieces of the check, respectively. )

Q Now, just take, Mr Daiches, People's Exhibit 1-- A and

1-- B for Identification, and tell us whether or not they are; ini



' MM 'V;1 'l.v.
'i'tr-- ! , ff:kJ? 9- - ' , vft

fa
VF4 s sraf-j- r ,"sr rt. r V i U :

w?"
,

wa.
.

r. "'. i ,
V

--A t I fc- -
V ' ' V- MwnK.n..;. i,',, - ,..) i gs -

tij;-':-'
,

:T' .

-
,.

.
. "t :T' .&r rt j"" aut,. r. A - ' --t - j f " as.

rtief . condition -- as when the 'defendant?
--- i Handed:.' a.'Sv themtbyoufe- - w

l Atm n
asid.e from the writing you yourself put upon the hack side?1

A In .the same' condition. '?'
'

'"

3Y THE". COURT,:. '.
V 4 V.

Q Yei, wasitbne aifl ,i
ft v,i ,;

J' -

to you? A Iwasr one piece j iWR

,,$. .
'

--' 4 . A ?-- JbiZ..
' "-.'- Wfi k' .' JV

Y MR. HAHHEY: .
. IT

f's '
I 4'

0, It is now torn in two, "but ii was whole when .you
.- -!got?ij3J,

.i.' : '.''' .
c--.

it?" . A Yea. sir.
. i . .'

I , '4 --nil ft

Q How, do you -- recollect whether you had any further :coh-:- '.
t .

.,.... -- - -.- - ,,w- - w- -, -- v.. fN5;- -

sides what you have given us? A Well, that, ended the con--
i

i M- -

versa tion, when I took his name and address, that is.'vhiB ' &

address, hip residence. His name 1 know, and he left the
a--- -

K2 store and left the check.

Q Now, as I understand you, k you have testified that
;K'ZX?

.

&;: this defendant told you that he would send a messenger or his
gp."
fjjpr. wife for the change and the watch later on, is that, so?

A Yes, sir.
Q Do you recollect when the defendant said he would do

IW: that? A On Yednesday.

Q And was that the following Wednesday that he said?
ma

A It was the following Vednesday.

Q Have you testified that this day that you first saw

the defendant it was on a Friday? A It was on a Friday

!. -- u . --.-
(4j, ,.



t
v

ty IJow, did you later on do anything with reiferenaWtok v

this chock, just yes or no? A Yea. ".'

Q How many days was it after Friday, the 10 tH of April,pT- - v

atafc that you did something in reference to this check? A
'

Two-day- s r; --
.

Hz-- '-
later. That was on the following Monday. .

Hip u?v?iV.k
fA I1:Q Tell ub whether or not you went anywhere on MondayinV -

&- -wv i.
.A

.reference to this check, just yes or no? A Yes, air.
, jfV--

J&&:"
'& K.rJ ',

S ' Q Where did yuu go? A To the bank. j
Tm'V. '

r, j. 1J

MS""' rjik
r Q What bank? A Where the check wa a made out to. -- T.J

fc M'
-- 'AV 3

Q, Take that and see if it refreshes your recollection,
j-i,v-

- '
and tell .us the hank you went to? A "Yes, the Mechanics Banl?

V

K3 of K Brooklyn, Central Branch. --
.

"Sr a'5Q Did ..you go over there personally, yourself? B. .
f-.SHjFSgtWtoaBa-

gJjcarw

s- - ;sonally.
Kb: si- - yr- -

Q , Did you see some .one in the bank' I asked for,

the cashier of the bank. A gentleman answered.

Q Did you see the cashier? A Yes, sir.
Q Do you recall thename of the cashier whom you saw??

A I did not ask him his name, but I found out afterwards his

name was Mr Baker. I found that out afterwards.n a
Q Just answer this yes or no, did you have a talk with hI b H --

.

s Mr Baker about this check? A Yes, sir.
IK:

Q Did you show him the check? A Yea, sir.
i- -

vto- -

Q How, after you had had this talk with Mr Baker-- -

--'" r --.TX- -ti

... ii i H



ffH

fcy
.f f

1 'St'SJ!- - ,A v..tiij w a
' M'WI WAa ' i it '-- - 1-- 5- -ft, ?f 52

IMRV'MAULEY: Question withdrawn.

Q Did you have at that time a hank account? n P4e

sonally?

Q 'Yes. A No, sir.
.J T-

-i

e-- at

K'laSH' ? Q After you had had this conversation with Mr 3aker in

reference to this check, and after you had showed him the check;

did you do anything further with rggard to cashing this check

or attempting to cash the check, yes or no? A No, sir.
j$$ --- . '

sfcfc Q Now, what did you do next with reference to this check, 1,

" '

--,

did you go ' anywhere A I went to the party, to the maker

of the check, to the supposed maker of the check.
&mT3

Q Do you remember his name9 A Mr Goldsmith.
no,

Q Goldsmith? A Yes. m

i& Q From whom did you obtain the address of Mr Goldsmith?

A Prom the cashier of the "bank. "9
r Mi

Hf,
:i 9 Do you recall where it was you went to see Mr Gold-- A

.smith? I went to'see- - Mr Goldsmith in Bath Beach.

Q Bath Beach? A Yes.

Q That day or some other day? A On the very day

from the hank, directly I went to Mr Goldsmith.

. Q On Monday? A On the same Monday.

Ji- - . - Q Did you see Mr Goldsmith? A I met him, yes, sir.
Q Did you show him this check, People's Exhibit lrA and

l3 for Identification? A Yes, sir.
Q Did he-loo- k at it? A Yes, sir, he looked at it.

J T- -
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lis"!

r 11. irut; answer yes or no, did you and he have; talk ,
50KS

'--

i&M

A aheut thin part iculair check? A Yea, sir.
IA, , vw

w Q What did you do next with reference to this check j
"lilt

if anythine? A I didnft do anything, 'But Mr Goldsmith,,

;a1fferI saw him, notified ' ' v"v rmr -- V Q
, JPH r .

.

.
i.' --A J !.rWIBH PV" a-- " -

.' - -
MR. STEUER: Objected to. !

Q Now, one moment. Jhe answer is that you did nothing?'
.'

ia'i:
.

--tfyVA? -- No.
, 1

.----

'..-'

Q Did you have a talk with Mr Goldsmith about'doing -
''

,

ra something with reference to that check, or something being done-,- ,

a:- -

HSfefc with reference to that check, just yes or, no? A Yes, I had.
SB. - .rf

a. talk with Mr Goldsmith.

SSf":-'ii.'"--
? ;"i? Q Did you yourself go' to Police Headquarters or anyifff

M-- " AST "''.''' --

: .5',:'"&f :. police station? A I did not. '.'- -
- - v V3;

Q, Now, were you in your place of business, No. 43 hird-avenue- ,

F.-'- .

upon the following Vednesday? A I was.

Q Did you remain there all day? A Not: all dayyno.y

sir.
'
,.

. Q Yhat time was it, Mr Daiches, when you went out?

A. It must have been- - about two or-hal- f past two in the after-

noon that I was out.
"US? "-

"- BBB 'W ;

Q Vhen you went out,, did you leave any one in your
aHIJBtv v

:HWy jJ- -J -4- -aaV A Yes, sir.p
g,f ;:iSK3r
K9r'" Q Whom did you leave there? A My boy that worked:

.,



.

vj wna-- c as xne name or zne Drotner-in-iaw- Y a?. tiaymn.PK,V

. LTML
Q Hayman? A Hayman,- -

H-a-y-- m-a-n

Q That is the last name? A Yes', MoririLs Hayman ' 1 "zJitYvjBMCaB

Q He 'is. your brother-in-la- w? A My brother-in-la- w'.

, ,; --. whsbb - -

Q" Do you recollect the name of the hoy whom you say ' J

does not work for. you now? A Levy.

What is his first name? I really couldn't ..tell'
f--.

-- ,..
-- you'. I called him Levy.

rK.
S1---

h '?

ji . -

Q, Vhen have you seen him last? A Several. months ago;v

;BY.;THE' COURT:

Q Vhere does he live? A That Levy, I don't know wherein

he lives at present.
K at "

0 Where did he live vhen you last knew him? . JL 2He "IS f

lived uptown somewhere s. .
' '

.
? jyr

m v Q Yhat street? A I couldn't tell you exactly what
ftV

street he lived in. V

Q Have you got his address in your store? A ' I could

find his address out. He works somewheres in a wholesale

stationery house at present.
w- -

BY MR. MAULEY:

Q Now, when you left your store that afternoon, on We-

dnesday,
Esl

was any one else in the store besides the two people

that you have mentioned? A Yob, sir.
Q Who was there? A Two officers.

,.m-- M i j '
rfre?r' '



CP
.

W5SL ? iwTT! ." .-
-; i. ,--

,i '. v H. ' '. .& j s- - sk JiHaM'
a-Aai- 5

v
? - iimpr -

v a wit ., W lliSM'lli&lflMri? A YT -- It.. ,W " A.WO? VBF-- " -M- M-.-T-J. ---" -- - I - - fl-- i,

.

J,
w BF- -f WWrv-f'tB- K w i V f. " -- -i i

i tMFl T 4 4 fife, W "

(j J)o you rae&ll their names? A Mr KiihnMgf jjleer
. ?

KiAny and Officer I can't recallthe oilier name.
, '.'-- -

iT" .vJMR. MANLEY: Will the officers in this case please $
'A'J

I--

Vjt-

'Siti.istand.,up in the court room? c i
-
H

,RJ firV ' a1' .,'w
r A . Are those the two gentlemen (indicating)? A Yes. lV...i ' .

t'U. ; '
.., 'S

)"

(A

ftft
'.- -

.Sr., j1

1-- Sv? MR. MAULEY: Officers Kuhn and Lorber stand up in
i 3PS " V '--K&- jT Ml .-

--.

'
'? the court room. d: t

"--. --
T -- , .. ifjj., -- ,

ri , s ' ' -
t
a.

f
.

J .
?- -;

&
j -- --1;"'V'I- - -

N4.-'- Q, What-tim- e was it when you Rot back to your store?
9 .'""v

- IT V 1 f f
i". V , :

Av -- About four o'clock.
$&-- T

-- Q You stayed away about how long9 A-- Ab outran hour- - arid' $
-

f jiEk?-- J iin7Zi-- ,
11u'3 i T . Wt;ailialf or two hours, soae thing like that.

ifi&l

jJErw, x"

Q When you came back, were Officers Kuhn or Lorber there? ,
v y!

T?
-- ' "TO!

r?A No., theybvere not 'there.
f .

Q After that, vhen you got back at 4 o'clock, did you
' 1 St

i i4
-- V rjeceive any communication from the police9 A Yes, sir.

Q That same day? A The same day.

ft And about what time in the day? A In about twenty

minutes after I came into the place.

Q How did you receive that communication9 A Mr Lorber
--4 HHHHB

and Mr Kuhn brought in the defendant to the place.

This man here? A Yes, 3ir.

Q Had you seen this defendant before he was brought in

there by Officers Kuhn and Lorber? A That's the only time I

saw him,, when he selected the watch, when ho gave me the chock. ,

B .
'jJU- -



iWW
.

"
V"1 v''ftaB-x.r- "

. .

.-
- Msx; s 1 K. 9MC nlT r k l

. JfV ?' i

fe
". V" M

I never a aw hira "before .
r-w'- i

Q And the nan "brought in by Kuhn and Lobflf you Bay 4a m
K. ..''. ..'.. ..':".this defendant ? A Yes. f

- 'W' mi t

.

'
; . "

.

"--
-:

.-

-
" . ',,. -- . ......-- ' f-- j

,

Q And you testified that this man is the one who gaye 'f -

fK.
&m

vMi T.lifl rTirV nnA V nrl .A n a ervf. 1 nfc i rtnn. 11H.V1 vn oVnti'.v --f.Vin ''S'o
.W V W w WW W' UUM WA ' W w O W.W, tfh V T V l,"r V V W jlH ; rw j, --

-
:-- . '

SsS jti: .trf
watch ?.' A Yes, sir. ''xi 3 !M - .:V'

BY THE COURT: V: f$ j?s;,i
K..i.

K' jl "'8&i
. .rf

ru-- .
.

Q Did y6u have any talk with the defendant when he was
r " .

tl c X

tit- - ," "brought in "by the officers ? A Ho, sir; he denied all, "

BY MR. MANEEY:
'-

-...
"- - ;

' U"..C, . ':.-- ' '
.

' ' "i"i

,v
Q, Can you tell us whether 6r not any one came with, this$

defendant besides Officers Kuhn and Lorber ? A On Wednesday ?

Q, Yes, when they brought him into your store ? A Nohody;

else was with them.
. '.- - .ri':yifh

Q, "Who" was there at the time besides yourself ? A My fe- -

- AAA

BjfS "brother-in-la- w and my "boy.

BKf-.- :

Q When you say your brother-in-la- w, you mean the same

man you mentioned a little while ago ? A Yes, sir.
Q Now, did you hear the officers in your store say any-

thing to this defendant ? A Yes, sir.
Q Did they -- - did the officers say something to you he-fo- re

they said anything to this defendant ? A They asked me- -

Q No, Just yes or no . A Yes, sir.
Q During the time the officers asked you something, was

this defendant there within hearing distance ? A Yes, Bir.



mtM

P.r v

yt3.
q Tell He what the officers said to you, in reference; Jto

K- - tnia defendant, in the presence of the defendant ? i
"".

"v-i-
l

'Wfe
'

MR.-STSUiB- R.: I object to that- - as not binding upon
v'.. ''.the defendant. V

J I p
- fy

MR, MAHU5Y: In reference to this charge . a"ti
"

-- , ' RjfJ ',"

HHE COURT: I will allow it. 'is ?

LVr

MR. STEUER: I make the same object ion j and as ab-- !.&
.i'-.- , '

i&m '- -

solutely incompetent, immaterial and irrelevant.
"

'-f-
l

"& STCar- -

" 'JVfc. e" --a ,.

;
;:

I'v- -.. .

-

-- ( S--
1J

THE 'COURT: I will allow it. M
--JTGi

1

MR. STEUER: I respectfully except. I
-- i

14 J1

.4' :; IV- t y-- s

Q State, please, which officers ?
'-:-

-fi

.
, j--iPi-

flj

MR. STEUER: I respectfully suggest, may it please "
-- 3

your Honor, that the District Attorney should. first co-

mplete his question.
- v1

MR. MAffLEY: Then I withdraw my question, and will re-- -

frame it. Question withdrawn.

iQ, Kow, will you state to us what the officers said to you " I'

when they brought this defendant into your store, said to you

in the presence of the defendant, andmention the name of the of-

ficer that made the particular remark to you in the presence of
v. W,

the defendant ?

MR. STEUER: I object to that as incompetent , and not fc' "' Hir

binding upon the defendant.

Q (Continuing) About this charge.

THE COURT: I will allow It.

,..-.- ..-,- ,.-- r- r--- fi



Jt 4 "W.TIJ--Mii ffi w !r:sr j
M'

k.- -

MR,STEUER: Uow,, is the que at ion complete ? .. .v, .--

-j &
1 M

MR. MANLEY: Yes, now the question is complete ';;

MR. STEUER: I reapectfully except '-

-J

rk';
.

.
--p4 maw TnwUn. v t. i --la. j i. . --- -'-''.-

. ' . ii-.'-- . ."ifS '..; -
- 'Av.A.j.ai "" wuai iio urougm; xn ixe aeienaantjiie, asKea' W

' ' .re lij
n whether this is, whether V can identify the defendant ;as

w I .

K''t--- '

Km-,- - the man that gave me the check, and I have identified him. .,
?ii- -W

Q, What-di- d you say when he said that , to you, Officer " &"?(
tr':',r',r,i

, C V J ; Lorber ?
i" J, '--

.V

r Mf , V (

"4 MR. STEUER: I make the same objection, on the grounds
i.

f r a-- - ir" - that it. is incompetent, and not binding upon the defendant
piJSSiffS T t "

-- r t-a- . JV.M
"

ar-a-Jwr--a- - s, " ...
,

. THE COURT: Same ruling. Exception.
.

j

E3T- -
,--
- - Q, What did you say to Officer Lorber When Officer Lorberl

-- fi i ' -

made that remark to you 9 A What remark ?
'

. ' '
.-

-'!",r. -
.

MR. MATTEEY: Will you just repeat his answer ? . .

4 x
s- -

f--

?t

'
(Answer repeated by the stenographer as follows:

;?- -
"Offiber Lorber when he brought in the defendant, he asked

me whether this is, whether I can identify the defendant

as the man that gave me the check, and I have identified
him")

THE WITNESS: I have identified him.
BKHH,Q When you say you have identified him, Just tell us what

35 - t f7 'JLH''

you said to Lorber ? A I told him this was the man.

Q Did Lorber say anything to you, or the defendant, after
that ? A Yes, sir.

J MR. STEUER: I make the same objection.



wa

THE-COUR-
T: Yea, Mr, Steuer, you are considered aa'

objecting to this line of quest ions, and ybu have an, ex-capti- on.

4,

MR, STEUER: If the District Attorney would callaSfdrj H i

..
K..

I ff.ESir - - v

ib? ,
.&$-- .' the whole conversation at one time, then there would notbelhV 1"

.i.v- - w "'&l
i r any occasion for any other objection. j. ypfi r '

'.

O

?.:- -
4i r :

;. v
MR, MANLEY: I will accept the suggestion of Mr. Pk;

-- ,
V.

S

ilm

Steuer, and withdraw ray last question.
'SI ft

.; Q, How, will you state tothis jury everything that was said!
s

"at that time, when the two officers "brought in this defendant i7

in your presence, and in the presence of the defendant, about C

this charge ?

.t

MR. STEUER: I object to that as incompetent, and:?hot

binding on the defendant.

THE COURT: I will allow it. w."

MR. STEUER: I respectfully except.

Q The whole conversation. A When the officers brought

in the defendant, they asked me whether I can identify .the man,

and I have identified him, and they made him sign his name to

a slip of paper as "Gottlieb" , or "M. Gottlieb," whatever the

signature was on the back, and he signed it, and they compared i H

B iZ H
r j hthe two signatures, and it was the identical thing.

MR; STEUER: I respectfully objact and -- -

MR, MANLRY: I consent that that be stricken out.

MR. STEUER: Now, the idea of a witness testifying



! " vflF R J
" 4.- -i -

f V0 1T, ,
VftF Wff' ". ' Jj - i

f-- f ,

' r!w w v t'cfetestiwony of that "kind; in the presence of ttfe Jury. i jo- -
?- -

4 m r1

-- i
THE COURT: The answer of the witness Is stricken out r---

i
x

- and th6 jury are instructed to disregard it . The question; 1 'A

", will be, read now to the witness.
A' IsM&slBEl ' ""

J.j mM&mW'' ' '
gSgawiW'i.' rj&' .-

-ji MR. STEUER: I think, may it please your Honor, that:
.

T W. of that character is, 'J testimony so highly prejudicial,,' 'tff T,Jt.
' fp that the mere striking out of it does not meet the damage

lyj- -
""ftr- -

i' ..

-

f
v that has "been done1, and it does not repair the damage that'

.If

Sr5 has "been done. ;

' TP''

v MR. MANLEy: it was irresponsive, and I Join in the H' i
"-

-.

'4- - J-- " ..
wV?V ' 3 ' Si' i spgg . . i

. request of counsel for the defense that it he stricken ' ?"s
'IS-- .',- -

Jj';: "J

from the record.

MR. STEUER: I have not made the request that it be

stricken from the record. I say -- it is so damaging and. so

clearly incompetent and so absolutely inaccurate and un- - ,$

truthful, that we cannot repair the damage that has been --

done by this voluntary remark by a man supposed to be dis-

interested, and I respectfully ask your Honor to withdraw

a juror.
THE COURT: No," the application is denied, the Court

being satisfied that by the striking out by the .Court of i H H

the answer of the witness, the error in the answer is
5

cured.

P MR. STEUER: I respectfully except.
V

-- -
! J. rt m



h

Tfi&fjfci' . t-- r XiflH
Q Now, pay attention to the question, and if you' do not ,'. r.

1
, r

understand it, say so, and if you do understand it, answer , it. ... W&ri
- i i IBM i '

Now, wait until the question is read to you.
1

--ifml'
BY MR. MANIftY:

i t t

AHUM- - Q Mr. Daiches , the question merely o ailed ;for your' giving
--SflWiTM

m&gg: lV

-

Vt. rfaerwxiHaBte'

the conversation, what was said, not what was done; first, w Vi v'

what everybody said. A There was nothing further said in that? rSmr" r
'...- - iTTlOTI i

store, and the officers left with the defendant.

f X

MR. MANEEY: I ask that the last part be stricken f
ssa. - I .

PSir.3- -
S.e3W?

M ..saw .

.--
Y-

.-- ? out

Q Nothing further said that you can remember ? A No, sir;

I di-- d not understand. - I thought you wanted the whole thing thatf

went on in the place.

BY THE COURT :

S4f '
Q Ho, now, vait. A Yes, sir.

BY MR. MANLEY:
ft

Q, How, do you recall whether or not this defendant said

anything as to why he was in the neighborhood of the Telegraph

Office ? A Repeat the question, sir ?

HBi H, B

Q, (Question repeated) . A No, sir.
Q, Was anything done while these officers had the defendant

in your place of business, Just yes or no? A No.

Q, Did you see the defendant do anything while he was .'

there, Just yes or no? A No. ,



mm J tW KJ&K

K&? l felt laKT-- . s&tm Vmmi.mmmwmmwmw: It& v-- it mt

If m
M

;
Q Did he do anything with his hands while he was there ? MM Tt Li,;'Lfkaf.iji-:vrihiiV''f- -

J0i
A He was nervous; thats all. ..'"

.'MR. STEUER: I move to strike that out,.
- i Vf

. MR, MOTEY: Consented to .

.THE COURT: Yes strike it out .

,MR. STEUER:; But that does not help a man who is beings fflK,.S'-- . .J-- ' -

'.
g ? I

! I tried for his liberty, that the learned District Attorney --'- $i B&';,hlBIHW v

consents to strike it out,
it A $$ ,l

THE COURT: I ajii perfect-ill- . confident , Mr, Steuer,
&m.i--i- - ;.:. -.'LWMK" .V.!.1,'i-jHi- llB

that it cannot "by any possibility prejudice this defendant;
."Ham -.- --. f,j

and because I am so confident, I order it stricken out.

MR. STEUER: I respectfully except . ';''"i
?'-- S;

uxnoHiai - -

MR. M?TLEY: I have never thought that an irresponsive
?--'

answer could "be charged to counsel. '"'" :i4gsnk
s.-'i;-'- a -

"''v.
'-

-,:

' MR.. STEUER: How, it is not what the learned District

Attorney thinks , upon which a man would he safe in hanging

his liberty. I do not feel as if the defendant could do

that with any degree of safety, and yet that does not dis-

parage the fairness of the learned District Attorney,

which I believe in absolutely.

THE COURT: I have ruled, and there is no occasion

for cdmment, counselor,

BY MR. HAtfLEY:

Q Did you see the defendant write in your store? A Yea, sir
Q Did you hear any conversation between the defendant and

,- -
-- 4't4j...



rt
'

. v . y iit ul
?r.!ii . Klu rfi' . v --ti i '.W HI irlS)1r VM ? ' ;- -"M1! f

. i .K JMKSKa57.i"lVK?J7K ,U
.3- - 'wsaff flam JJsPw 4'9 i --

'
-- C: wn3V W i:t 7v ' -- 1

r i . ' m $- -

. , . a ii. 3LV v'.,. M janybody, ah out writing while in your ?; store, yea orkno?r

A Yes, sir.
Q, And who was it that said something to the defendant M

about, that , A The officers .Kt, t
--a

k?

m-y- -

?.& "-- -

V
.

K
A Q Did you see the defendant write after tjiat? A Yes,sixT

t
?

rvp
-

'- - M'
iT
S3

Q TTow, when was it that you next saw the defendant after,
t- - W,

'that time, how many days afterwards ? A Yfhen, on Wednesday?

AV Q Yes, after- - Wednesday, when next ? A Next in the V6-- 4
k .4 " ..
r t j&t i rt '

,.
k-- a

""--
wo lice Court .

r R "4-- .
"

&$
&- - ji

1

. i'" 0. On the following day, you say ? A It must have be en
--$3

iArt;
J1 T-jf-- V on tne roiaowmg clay, yee , sir

, IT
t M
A

'Q- - And he was then in the custody of the police officers
--..R

J
-

Jfc
. - A Yes, sir.?

-- t.a
i - '.!

Q And that was at the examination in the City Magistratej
61 -.-

-

Court A Yes, sir.
XSi

Q, Do you recall what court that was, on what street ?
PS

A 57th street. "
,

Q 57th street? A Yes, sir.
MR. MANXEY: You may examine.

W-- fc

?g

THE COURT: I think we will suspend the trial of

this case for the day.

Gentlemen of the jury, you are admonished not to con

verse among yourselves on any subject connected with this

trial, nor to forn nor express any opinion thereon until



ym

'wa , 1."jVJj ji i KK TW'AI i

SrT ..: v 'ITWa r. v ?11MT' s
. 't "?' frt' A'

.
-- if ",

.-
-. ;", At-)- - GJ.' s "1.Qsg

' 1 '

the same 1b submitted to you. ; You -- are exbused 'until to-

morrow

1

RAx OV
morning at hali past ten.

'1

Hew York, January 14th, 1910W;;,jj bTil 5- -

. '
.

' V, J
fT-- " 'A , 2v

V f i K '..':Trial resumed. Lf-- V

. .

,-

- a.-- ,

ir-- U

E"j p . &m;;
ftiV''-- . R A M U E "L , "D A I C ff "E R. a wi'trieRs for the Peonle. refiumeflY. t

ff
. '?'

"
X a

--., mff'V
the witness stand: w&m: .

f5W .';
.-

-
. " ?v

rilHKGT EXAMTTTATTfOT.. fiOWTTWirRT) "RY 'MR. MtfTTJIV?, . ., ,i 3 t.r iTi' '
k? stiff. - -- . -- . -- . - - -- .

,-
-

.-

-7- :,,:-v?- .
,-

-;7i.-.i. ,M .V'.
vv

Bf-'- ' .
u Mr.- uaicnes . near wnet street is 43 Avenue ...ay .. s.r--: 4

i.7!!,- - rt M.fcyJ
jsp ,.-

-' Oi-- s

?rf'. . Jv, 'i
VTn

gftinv,''V A 43 Third avenue, you mean ?
-

"'!?.sftr
T

I V- - '"

f'c jq
.''"-M- i

Yes Between 9th streets. j '.,Q, . A and 10th !

F VJ3

En !X
S1' Now, at the time when you say that this defendant left!

f-- -au Wfi

this check in your store, did you give him a receipt for it
BS!?m-- .

i&:- -

""

s$&i A Yes ,8ir. -- v'
i

. :' $m
em&.Vr- - Q I show you this piece of paper; is that the receipt?

8mf!W- - '

A Yes, sir.
Q Is that in your handwriting? A My own handwriting.

Q And did you make that out after the conversation that

you had with him about the check and the watch? A Yes, sir.
Vw'

Q Did you then deliver it to him? A Yes, sir.
MR.HANLEY: I offer this in evidence.

MR. STEUKR: I object to it as incompetent.

1" THE COURT: Before ruling on the objection, I ' will

ask this question: W

"
,-ifc- rJ



Isz9sHi
1 tte M:m :.

" FsF;& a;mj 22

BT.THE COURT, 'tJ1"

Q You cay th&t you handed this to the defendant? Ye s.

sir.
'iqf i)ii you nee what he did with-it- ? A Put it in hisS&v

. .' -" V iKTJHSXflHKt
.'..-

- '-- -'u ".-- '.'.,',, - .i" V $ BHKfePr
':pocietr. . ?''. ,

KVes - ft- - - '.

kW-- i '""-"-'-
'

'

.set- - '
0 And did he hand it "back to you while he was im the-stor- e

that day, or did he go out with it.? A He went out
'"!aBr""I?'

.
?, with VK?vaMRtr r1 : it.

THE COURT: The objection is overruled.- - I will reTC tB9B --j

'-

-. '" '
--;S:y .-

-'

"--

.''.. ceive it in evidence. Sv "SaSlHB 1

MR. STEUER: I respectfully except. : :

a (Marked People's Exhibit 2 in evidence, and Mr Manley'' ;:

BaF? " V&aaV
HEN'

&J6fe: .'?' reads it to the jury.)ifJK

--
1- V CROSS-EXAMINATI- ON BY MR. STEUER :

" '

'.'
tt

,t.T

- . Q Mr Paiches, the man whom you claim came to your place

on the 10th of April, 1908, and who you say is the defendant
;ni

at the "bar, you never saw him "before the 10th. of April, 1908,

did you? A No, sir.
Q Now, who was in your place, do you now say, when he

-

was i ii your place, this man whom you saw on the 10th of April,

1908? A Vho was in the place at the time?

Q Yes, sir. A Several customers.

Q Of course their names you do not know? A No. Ifp.
Q And none of them have you evor produced? A No,r air

"3. ii:-- -- ""
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j. w s j t ... jsr (t -- R "V "VfiT "Tf ' " 7bi r W ' "" "5 f? mjBBtfiW'S'y ;v
.

fc-A.4-

.i.

B.L a. s-- .

"A."- - VPr- - ;.. ?',.j ' . "" l " .;
f

1

&

u ,3?
iff. ' Ol51CR?

i r!'MP??, -- i,, ' i '.-
- v i - - j r- j..

. . .. .m " 'f - r .

Qr Youwere 'inctha Police Court nix days later j orr;the

16th of April ," hut you did not then have any oif your customers?

A No, sirs' ... -- ...
C

. And you could not find -- any of your customers? ' A I, ,

-- ?.
did-no- t look for' them. - 3T,"jt 'f? tfo

PiV''.
C.U"V iy-'- . v

w - 1 j nj ' ..! j. j .. j. n i ' r . -- ''ir 'tw:Hf"S itevf ?
-- -

. nnai. nouoay requBBTiea you t;o xooic ior. xnemr 'A 'ito-s&wf- l W.,:
-- .

"' m-r- -

'.
-,-

- 'f Mi-- '

i.UXiZm VW'

Q You stated here yesterday that at that time you-did- . ;;4 ' ! ltoi,H' -- v V--.

not have a personal hank account, didn't you? A No, sir. iff vr-t- -

'Y ,.' "'"T,.
.-
- ' THE COURT: Now, his answer is ambiguous.

' ,V' ; '

'--

!--"

MR. STEUER: I am going to straighten him but.jatA'- -

--.' rtH.'- -

.- -''
H .

"
.

mari-s- -

BftsuJ' " ;J& - 0 Mr Daiches, the way my question read and the way your
u

answer would indicate, it would mean that you did not; say thatsto.-- ,

yesterday, hut that is not what you meant, is it? You meant

to say this morning just as you did yesterday, that you had ridk-- J

-

personal hank account? A Positively. ".,".

t Q And not to deny tliat you did not say that yesterday?..

A No, sir. .

BBHBBBWSBt
Q Now, was ti:ere a hank account connected with that "bus-

iness

BST 'b ' flMvi

you were running up there? A Yes, sir.W-- fk

U Q Whose hank account? A I don't understand this BBBMBBBBBS1

question properly.

BY THE COURT:

3 bbsbbIbVbI l
Q Did you, as a "business man, conducting that husiness. BBBkBBBVBBb BBSS!

.--
Have --tin connection with that husiness a hank account? A Pre- -

'BBBBBsfpl
sBBPV

hgptt""""



--N&; Q Have a bank account either in your 'name or. some"ohe,. j:

.,,. '
. '' -

. ,
" v , . J

exoejs namer r ,v no, Air. IMMtr.,Mkw4iM r ft

mm Q .In which you entered money received "by you on the
'--

V-.

.

sale or merchandise or otherwise"xVr in connection with, yourhusi-- ;
'

hess? A 1Tb, "sir..&- - , c
8C-- : ' -

$BY- - 'MR. STEUER.;
fiiJBIK

HMnHH'- - 'jjiuio waa iiu uculu ttuugun jlii yuui wj.i e. -- ;s n&iue-,,o- r anyr.
fV ibody; else's .names' A No, sir-- .

.
j..--

Q Now, did you. keep hooks at that time? A 1T0, sit.-- -- jimmm . ..

Q, , No hooks of any kind? A I kept a stock hook.

SW Well, did you keep a hook in which you entered your
if',&iiJ" k

sales? A No, sir.
. . .'. SHHuHH It

. . ... " ..
Did you icoep a hook in which. you made anyentxy "or . any

kind with relation to this transaction that the jury is inquir- - ,

ing ahout now? A No, sir.
THE CC-tiRT-: Counsel, we will suspend for three, or- -

four minutes,, for the convenience of the District Attorney.

tW' BY MR. STEUER:

Q What n.ort of husiness was this of yours, Mr Daiohds,

wholesale or retail? A Retail. t

Q And you say you kept no hook of any kind which showed

ithis transaction? A No, sir. c

1 E -- BB
- - r- - ii .1 qrtpjjfcji
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.QwDid you -- have&fecaoljookinyour business, to show how

much money you took in? A I make little slips of sales,

little slips.
Q Yes? A And I know vhat I take in every, day;

v tefmmt b'
'&,' Well, did you make a slip of this sale? A' P didfoJ

IK'. .
,

z

". . m .k i mamm4 9n 4Vi . - r-- . v T f. 1- - rt 4" 4 wt
-- ? - --,?f;!iav',g ti uuo uuiiDuui mui v au a uaiu a o uiiu uxaiic

-- ,; t. ff.si W "" --

?

., . XCJF -

0. So you made no slip although you had a checkifbrr '.
' WTlMTi

iWMr&
,

6?' ;; '
ft Jl09? A I did not consider- - that as a sale tliery.- - -- , jri.

i
"tjta..' ;';iaV,,:- -

'UMi r ..

Ski
f
. BY THE COURT: -t- fe-Tki

'&" J I

js:wa:srt:s.BO .

Q, In othe"r words, you made no entry at all regarding thi
W'&I'K

sw- -

rL.'v- -

-- - ? transaction? A No, sir ''MS'
s feBY'MR. STEUER:

Q, At what time, do you now say that the man -- whom you Wmk
!L

saw on the 10th of April was in your store? A About r or'2l
'--X

t n
Ct i olclock in the afternoon. '

G You testified about that matter on the 16th of April

in the Police Court, did you not? A Yes, sir.
B- -

ft. The thing was pretty fresh in your mind at that' time,

wasn't it? A Yes, sir.
Q You heard the defendant say that he vas not in that

neighborhood on the 10th at that time, and that he had taken

lunch with a nan "by the name of Abrahams at about 1 o'clock,

did you not? A This I did not hear in the Police Court.

Q You did not hear it? A Not in the Police Court.,

q Don't you know that in the Police Court you said



' ' ' - ' - ' , ' ' 'j. f.. -- , F -- . A -- fo" ' tit
iw.w, wjo.'Bwur niiuia juu v xn youx aioro on xne lUXn ox ;Apr3Lii,.

;

came in either at 2:30 or 3 o'clock in the afternoon?
"

A 4'IiW:
IF;

the Police Court I said it?
'

'. Q" Yes. A Very likely. .:
-- f.X

--Jl- llll

,Q- - You do not know, that the reason wl.that-'-chanEeilSt.jfe- ? !. -

.,

ma
-- "tofade is because he proved where he was at 1 o'clock .on" thei' -- SmfJeixiUHV -- .

10th?
.-.,;-

,.'.; .j--mmm-

m

PV
pML MR. MANLEY: I object to that as incompetent, imraa-t- v fllKiM'i'

t I1 WWI " J

.i ! u '4WHWV - r - an
S- -
!!." '-

-.'

'
--i. v ' '

-- ! ' -- : terial and irrelevant. .xj

WUi- - .ril?:ti: 'Objection sustained. Exception.

fe-i- i
i' ."VV".'5'Vf.V

$&-- & .id- - you 'make
,
the' .change?s Hw Hi. r

'JSSK'-!,--
'-.- ? THE COURT: Do you desire to call his attention' to.v

. what he testified to in the Police Magistrate.1 s Court?

W'":' If so, the preferable way is to read to him the' question "4rjeBBBor

SMiftafcwseffftA,i5iv
Pfc-- . W! S' ' u as you contend that it was put and ask him whether he

recalls Buch a question, and if he says he does, whetherV 5S& xSi! if?', if-'- .

&&f-- : he cade such an answer.
EOJfi..- -
SK-vr-

"

; rt:
Wf-S;''"- - MR. STEUER: I will do all that, your Honor, but I

think I am entitled to know" whether the motive in the

change is" as I have stated.
MR. MAHLEY: I have --no objection to his showing tiat '

1 BvavflHBvavavavaval

by competent evidence. rn
MR. STEUER: I ovirely cannot show it by any more com

.

petent evidence tlian by tie man himself.

THE COURT: Repeat the question.,
ftjt'. i War' ' jflWff' aVaVfl

Wk . .



wiwmi 111111111 in ii'i i jitA M l
w-m- m :jr

..&
sm "&?(Question repeated by the stenographer as follows' . ; .- -Jf I --J '

"

. . ,' -

" " rtf -

v.--
.

, :.--- :
: ;

.

MQ You do not know that the reason why that change is
""

'

.
.

'
' ,

' '
- :' ';"'' '

' ifmade is because he proved where lie was at 1 o'clock on--- '

She. 10th? ) ': "..
jmsBmmr -

. .

URi MAHEEY: Welly I will withdraw my. objection",. ,1J

'that is''"...the position of Mr
.

.Steueir.

THE COURT: . Repeat the question again1. ;''.'.'.' '
.

.

'
- .... ',.-- " .vmB9.& ft .j- -

(estidn; ag&im repeated hythe stenographer i); J?,f '- -
'

--V
'

f.-BY-T-
HE COURT,:

X 'J T

ft"'? "ll-i-
il

, .JSSfc - "1!'FV
; C' "'

r

KHqw, pay attention --to the question. D.o you understand

Sgeguestlon? .A, I " understand the question very .good, your-- ; ''fijV v

V JTT An rt
--

Ei-vpe'""

'--

'";;T-- llUliUJL.

? " ' Q 1Tb w, answer Itf?? A There : was no reason at air. f ,

?38fe , J' fS'
.

; JstJprSBE -- - -- ".jifciBY MR :: STEUER: -
'--

"-
'-

- --
4 J ? V .,lli

:g Can you toll then-wh- y it was that om the 16th. of April

Uf you did on the 16th of April, 1908, say that theman who T
i-5-

p"

came into your store came either at 2:30 or 3 o'clock, why yes-

terday
w .

tit

m you changed it to. the noon hour, ahout 12 or '1 o'clock?
.4.. MR. MANLEY: I ohject to that as not heing a correct

SS-- :'
? aP' statement. of the testimony of this witness yosterday.

It' THE COURT: Yes, I sustain the objection.
Hl B H "

MR. STEUER: I respectfully except.

Q Now, did you on the 16th of April, in answer to the

Magistrate to this question, or I withdraw it in that form Do

you remember that on the 10th of April, 1908, the Magistrate



it tnat the defendant at the "bar was at your store negotiating
.

'

laStf for tills watch?"-- - Iq you remember that question? A I SUtJri- --- ',-- y4 S (

'pose that was put. , ,. . ,; -- ., ' .', l ' v w n AmjLilSttf J'U ' s VVi "-
-, 'VI i nKdBHLABWK "-.'- :'

. - V ; V,M -- '.,&
I - BY THE COURT:; ;'fl --is'f
t - .VI

c7r -
.

4 "

J-.- '1

. .
Q,

.-"-

-Do you remember? ;AA I-d- on't "remember, your Honor ,
'- - c y

v'ilWmmmmwA.'
, It :is two years ago.

.
,. ,

y- -

aHAXf;-V-- .

.0, Very we.lX, ;thenihSt .is' your answer? A Yes. sir.' ' K TmlMMh ---
--

--wash

3y;mr. STEUER.:;
. '

-- .. "' ' ' ' ' '.".'-- .&5C, ;.
'&3 - ' " "- - Q You have no recollection of 'that, question? If- - fiB.!';

-- - ,. ''5kePsJi fm3mmmW.
' '' - -- ',,"'- -V .-

-...

V
. .V!

.
i I i - -

.

HMW -- "V'-ii

s. " ;

;eXB ttgU, UUU J. - ': S ," SUVVK

JBY, THE COURT.:
' JV ."'

0 Hot, vnti havfi snowRreri . "r '"'. "

; - fwi'i .". 'BY MR. STEUER: '
dVmmmWmK

Q --

.- And the reading of the question does not bring it back "

to your recollection? A Vell, just what I answered, it was

probably asked, that.
Q The reading of the question does not bring it back to

your recollection? A It brings it back to my recollection
Q Then now, you do remember that question was asked?

A I don't remember positively that it asked, because I did

not have it in my mind all the time that a question lilce that

was asked or not. "

;

"
.--

, --
' --

- !'ig;
Q Well, you remember pretty vell the conversation, .thatfyou

-
--.- --- ,j T" ruimrfini --lias-i



RKPKMB51 SJ
' .:it ' "V t

.

?. Vfeftti? with, thef man- - tha.VWsi ire -- your 'store on the 10 th , ;don t 'you?

A .! Yes. .

'Q And'thlo. was six days .later, wasn't it? , A Yes
K&

'?WlI
, Q And you were under -- oath ,at the time .you w'ere'in ,the1 ''?

' JHHfeff' . - '.- - -- .fi)

. .

J( ' rjijV'itiiQHffiwKMi

SK To-jic- e Court? A - Yds, sir. YHMHn
?. imv: ;: . :. ' ',

'
. r t.

;'fTje: fSMH' '. :

Q But you don t,rememher that question? A' ;1I&ja sirfi
" r 0 VTftTT 1rt vnn ynnprnliOY' '1Citrno. mfio fVH a cVienxrov

.

. .'.!'"" -- is H3
-- 7v r-'- "? - g ",- - w w - ...-- --...& -- vw .- -. mmw .ww, ;wwv-:.v.)- e

J W ;'-- : f- - . '.'' '
'.-.- . -- ,'' '"' .!vi.A; .(.. , -

&uige:; "In the afternoon your Honor, about 3 o'clock, brhai:pi IrIHB yttv-- .

:';'"-;- - "
.--

"'.

. .' .-.- '.:-..'.
rflWKMK- -" '

;.;"-- ' f 7, v '4'.'Vsr3TCV.:s-?- '

rj,.r. . '

.-
-'.

. .. ,- -

.

'$j.V;i'--'swer.-
? A Ye3, sir. ,

v Q, Dp you remember the next question:- - "Prom half past J
JS'.i--."..i1"-

'-

ai-Vfr,- V $wo?" ' "A Yes, 'about half past two or three in thelafter -i-- ?.;-W.i"a

noonii " Do you remember that answer? A J don't remembers
;:t

tiie answer.
BfS :'!: If you gave that answer-wa- s it true? A ,ek$sii'9--.:RH- H

"-.---

-r. '. :'.

if I gave it it was true. . .

And at that time you remembered the hour, didn'tu?; i

Mc A Yes, sir.
Q Now, you say that the motive of the change is-no- t he-cau- se

he proved where he was at half past 2 or 3 o'clock?
c A I don't know what he proved. I don't know whether he proved

or not. tilQ You do not know what he proved? A Ho, sir.
Q Then you do not know that there was a lady who, took

the stand at the Police Court, who testified exactly where this
.

W:'
--4 mH



W
"

.
- v:

. ,
1

, ftp-- '.".?' jamrms'&'t half past 2 or 3. o'clock; oirtho vh f terno dh-ko-
f .the-- ,

10th of April? - !

Br. SV
BRA. MR. MA1IEEY: . I object, to that -- as incompetent, imm- a-

SfSv."
-- oiiu xix.oxtJ van u . , .. ' 'ibx.',j.hx .-,-

-;-.

vJfeT '' 'zsmSm '
.

,., .
. .

-- :. - :"-- &

,-
-

r.K.-s'smjkig,-- t r .?':PjriPUM01IB ka ,

.

-- if-.

?

;
Objection sustained.-- Bxcep,ti6hf---- V vJffritl'. '

-- ' f
s -- T"?

tii
JiMv-

- - 7jeHf , ., . : -

IiSv'
04a -- .,;. Q Was .not the testimony given by;..that lady , imyour 'preas- - aES5A- -

.!," V ... vassobT'iJt.1 tr
is iVWiHU

Wi , -

? ericie .arid hearing? "A Yes, sir
" ' . ?'

. .
--

"' ,Q And did not the Magistrate --ask- you vrha.ti you had tbf ?' JHk. ,KMi --' ., '
,I. - .vi"

lt-- A,"say--' about that testimony?
S&PI

Y p$" ftMHH'4 ": - ' J..C..

rite
fSV--- ;i

'y -

vie,v:.,.
- MR". MAIILEY: I Object to that as an indirect way ::1:J""'Tata1': ', ? "

a-- k '..
':-- t.-;IliS.v 'of Getting at the testimony of another party, and as "invi;

iwnH f

competent, immaterial and irrelevant. , , t. --
;:-ff

10
, EKE COURT: I-wil-

l

'

--allow the' qitness to answer."'
.

.

--'f.

Objection oveniiled. ''-".-
-'

'-

-

,,"-ielJa-

R m
A Yes, sir. i .

;ji,'1SHp
C And after you heard, vhat. 'that lady said as to where5

L J

he wfis on the 10th of April-- - A (Interrupting:) Yes,"

sir. .

Q, (Continuing:) --bet- ween 2 and 3 o'clock in the aftern-

oon-- A (Interrupting:) Yes, sir.
Q (Continuing:) --y- ou now come here two years latery

Ellor about a year and nine months later, and you make it between

12 and 1, or thereabouts, don't you? A Yes, sir.
MR. MAIILEY: I object to that a s being an incorrect,

R statement of tlie testimony yesterday. If the Court



fTf?V

7--v pj.0EB, UUE WJ.IIIBBB BttJ'B' Jll Wttli X(i OJT,! ,Or. pOBBlOlB t- -'
.,

n
6: clock.

HR STEUER: 1 sutmit, ;ybur Honor, thr learne&i,B'
FW- -

Sk- - ' '." ,-.-
.-

' '.' V' :.''''' '
."V'Y ''' '.?''

trict Attorney has ito right inr the, making of a legal -- 6ife'3$M
.

dj
'.' jec.'fcioni to argue evi'denc'.nevfirflt- - place , the .wltriesBjip.K,f4 j JC.-- V:.''

pater;
SPCt.

-

iiS;--" i has answered the question and said it was correct. ''$ er.

& THE COURT: No, I think the district Attorney :.is-- v

mmm
within his rights, "because he contends that your question

LV

V" -- -fY r. -- is objectionable, ov the ground that it enibodies'.a state- - iA-'- m

ftv:.' 'T;'. "V Anient: as 'having "been testified to by this witness, which.
!h i Fi " ,. Jf . '.'' 1" ". ' 'l! VJF J .

"

, V
.--s - &? s v j ..' vf

i-'- " ,. - 'rfffls. .

'- - ... .....-- - , J-S-
I,.

-- .: JT-- v ,ih--"pbi- nt of fact, is not a correct repetition of the evi- -r;, i-
- ., -

- : .''.. .
..

dence as given hy the witness, and the District Attorney
-

Tarings to my attention that which the witness, as-hecorit- i

tends, testified in that regard, so as to direct-myWa-tten- f

tlon.to the fact that your, question suggests a3 evidehc'e:; .:,'' '.... v;

in this case something that was. not in evidence. t "
V

SSt"- - MR. STEUER.
" Let me submit to your Honor most re-

spectfully,
rv

frriS'
W--"

that in the first place, the witness has al-

ready answered, that that is what he said, and let me

state to your Honor that the exact word 3 that the witness

wm'--' used yesterday, and a reference to. the record -- will bear me

out, I believe, that he said twice that it was at the nbqn,

hour, about 1 o'clock. Now, the noon hour, has a very dis-tin- ct

and ymry definite meaning in our language.

ifR. MAULEY: o doubt about it.



wmBM if
-- jf IB, !

VI ,r :
Bin7ir ;-;''- j'' ,,;?' .V5J? : v

.-
- KV ??. "i ',v.,r;J' xtfW MR STEUER: And ',. understand the hour

,

. ,'" vjs ; ; : -
-- ': - -

'"' '

.'" - I, "V

jCroni 3.2 to 1, find Tor that reason I Incorporated that per

iod subsequent thereto. I-"wa-
nt to be as fair to the wit- -

.
' ' ' 'ff,'

' '

- i

Tiqss as I possibly can, and with your Honor, the District
v--

Attorney and the jury, -- because I know that I cannot profit. wsbBBkBbI '

- i t. '
.. '

. . .
. . . , isHHR'

W Jv. by mispresontatiorts or anything here, and I know that
: ;'. ' District; Attorney is alert. I do not. want to have" the '' JwWBK '''

i
i :

i .

fa - '
.

ijpf'. -- reputation of misrepresenting anything to the witness',
&ff -

. i .
;

a - rr.- and he has in hi answer, when I asked him if he said it -- .;. WJSaOi

.
" - a-- - tLhHL., - a?U

-
- : .yT.

.'. 3 '" ' ranacir o . r, 4-- Vi Via A --i .--.ir -- 4 4-- . &nj T. mfll nnM mnVa T.j ' iCkjutiua.v , a va icu uj.j.c u itc uo.u tJU.y x u aim iixxa. nut luaikCV ;,..!,' f-af- lHB -

S-;-- -
'"--

. A .rttiSi- -
"O ' -- ' .... V. .'.. ' ,.:- - " 5?'

it more clear oy a siemg nim again if . tnat was not tne nour-- .

.'. , ,...' .
,--

-

- , - , .. ' ..:,'
(

, -- , --- v - he said the man came. '

.- - '$.' ? '

MR. UAOTJEY: Now, I have no desire either, a"s I'am ;

7. ,iW .

sure Mr Steuer has no desire, to misrepresent the testirl
mo'ny Nt Steuer, perhaps, in the form of his question, -

'

i; stated his recollection of what the witness stated yester-da- y
KK--1

tf;vf- - in his testimony. I gave it as my idea that lihad
li- - a;.-- -

i,JW;

not understood the testimony that way-.- ' I remember the

P witness testified in response to about three question-a- s

to the hour, and it. is my recollection that he made a lee-

way
4

of from 12 to 2, and reference to the testimony .of

yesterday will disclose it, of course. Now, if I am wrong,
i

why, I will withdraw my objection to the question of Mr

Steuer.

MR. STEUER: Hits exact words were . . f.



m RJBfflsa JHV99L P
mMKS&i

Vy',&fW-arin'K- .

m$?--w

'-

-i sf? ISnfti

:,iix mks,
.V.7-.fc?- V

- .
r'-.- V

W.. !.

"iti . ask- - that 'Valium t
"2 ' . 'the official record .

-- .".. V ',
, i

to
ft THE! COURT: I will hear what Mr Sterner has to day.
m
&Sk:

. .

- MR STEUER : - Thevwordo, may it please your Honor ;." were?
' t

that he i saw him orr the 10th of April, about noon or a little
mtmB - '''t -

&" '
--

If M TigllgMll! . ?:
.

.

-- ''. - ' !fc
' ,im. irTTTnrv ;'? --..' mtl;x'';jL' '

. j. j lk X
,--

'fi jH...v' v
'" ,

"Jk
eg r -

'

...' .
- '

-- v -- '". .k ' SB'r;,. ', -- .e, MR.vSTEUER;: Wait a moment. The second time theV --.'wl'W1''''-- -
V .- - M y ffiSCBlL.,' ' V .

yi,
4. ."7 i.,;i C " &- -

n 'sAXf J: aueation was anlcfiri hfi nsir! . "T rsw him fioiit noon nr &

. ,E " " t 1 i a fj" iVF - -:- --.'- J fcfJ"- -

" . j t ,'' ' 14Ip fifpr .c,"Kaii 'r-- n 9 ntnlnoV- - 'Tioto wave 'Voovo-raT'JfSj- 1 Hr -- ''."'
'--

'..'"' '.''- w .M -- w. , w.ww.u .j. w.- -. .ww.. , ""uy:. ,,y.,,".,','-rl,i,lx!- K

. j&SOBH .. - t ,

,... ii'Jtji -- - nonnl o' 1m .Vio-- ; a.riyo u r. i o Hmo '

"T;-- : MR. 'HAlflGEY-- : Now, I agree with .that.
O TJ

MR. STEUER: Nov, that waa the precise 'testimony, .

lt f
s and I "have given him the 'precise range as he put ity'and'

MH

there vas. not the slightest occasion for all this discus-

sion,2ft ahout the matter, that to my mind is not so import-:an- t.

a

MR. JJAIILEY: Well, it is not tc my mind either im-

portant,.?- -
--- and if the stenographer will read the question of

Mr Steuer, and it incorporates those two answers, then I

will withdraw my objection.
f&e.v-v- .

. (Question repeated "by the stenographer as follows:

3f "And after you heard what that lady said as to where he

vas on the' 10th of April, between 2 and 3 o'clock in the

afternoon, you now come here, two years later, or about a



,rk 0.1 ' ,il

.
,. fcl 1

,& ," i "J v.j1' TT i
t tt '- -- 1

r and nine months later; and you-inake- it betwteri&12
H and is

or thereabouts, don't you.M) I
.?,

MR. HAlILKYi I ohjfeet to that. N
- x

,W ., .

r mrrrA rrr,m - V. Al . ,. L . .. i . . - t -V ,. '
K-ff,-

Wii v nji

k,jf "xiLa uuuxxx; xes, --uae oDjcc-cio-
n xai:en oy zne1 jjibzticx' 1 ' "i

Attorney was well., taken, arid, is -- sustainedafc. ? ':

liR. STEUER: I respectfully excepts
' JBY'UR-- . STEUE&:

IS?-- ' 1 --
. &r .- - i' (i"

CW ! B '&" did you mean yesterday when' you said that 'the man?
s , --4bb9 ,..

--A

tm?r.:mcameEin ahout noon or a little &'tez7 A" . I unders"tand' nooriiTs
sBHRPf '

MTiTFF"
'itiii ; fahout 1 o'clock or after l.s

.j

IpS wV,f
WL --

" rf How much after Ido you consider6 'the vnoonhour:4, to, he
MfgjrirWMTT

-- ' j &KJ ---
- ,AS Be"t7een l"and-2.- .

fert ' ""- "- "Q
' Well, then, dld the ifian come in between 1 andf2?M? aB

BS --A; In the noon or in the-- afternoon, the afternoon may-beha'- lf
'

fIv p-J-
st 2 as well. : ."; ',(

S
9

Q But I am' speaking of zhc noon hour, is that athalf
t. j

,past2? A Tlie noon hour is not half past 2. The noon hour

" ' isl o'clock 'or 12 o'clock is noon.
&-- ,

Q Vell, now, at vdiat time do you now say that the man

' came in on the 10th of April? A Between 1 and 2 o'clock.

tbii' Q, How, long do you now say that the man was in your-store- ?

is1 .

A About half an hour. Twenty-fiv- e minutes or half

'an hour.
1 , 6 '

gj, . s Hov& you read over, your testimony atprallj '" A '

if1t
r, .&-- rfair. -

& , . , t- c r i



? - mtw i

"

HHjW&'r 'ty Axeyouawaxe. of thefaot that ybuvlhave stretched tthat iflh v j

' ,iT'. T,vs iJ-T- '
.

V .'i' . . , . . . . , , . 4r f CB
-- ?t t&ne a little that he was in your store? ;

A Well, I could t . - ."'"

7

not sav ahcut that K ''.&&

' pid you say to the Magistrate on the. IGtbv of Apr.il V -- 4'iBmbQbHP ' "

-- , ,

StfST. til aian was in ahout 15 or 20 ,minutes, or as long .Wilt
' -- . 'FtjPf'-i',-- -

-- .&.
--

'
-

re""' - . ii"l -- C.V-0 Vi4m ' ooTo4-- ' .

e. ntcnV c.,J V. r. 4-- mniil'j vi V . ,. .Qe'&H;..YfuM.a.u. .uumv. nw wv uuxoviu HUUV.U,. nu'' win u HUUJ.U itu D ; u o a YBdJ.t'VS-- j
i .s"7 ..."" ' ' '. ' ' ' - "Vt'1

.
' -

. & gHx1 .;.. ,;

A- - No.

fr
fcJlf

.,J
""

T ,

$ You did not say that? A I do not remember saying1
J" i

tifat' "but I' admit prohahly that Iprohahly have said" it, but;l gjjj

wst r. ,.'V'MH F. r '

vdbn'--t remember.
P."'

'- L.

BY' THE COUKE;
,

Q Nov;,, if you vill just answer questions inas; few. Vf - ."vi.MJHHBI
MtV.ir"V '

wrTH Vnriw Vinw will filrSncr HoaT "he:"h'T,9 "g vnii vnn rro-t- : ft erync-i- : --1 -- 'T6.'?

.
1 f'

f-a- A Yes, sir.
Q, You make your answers much top long.

f-.-
.. U --, .

--c' '";- -mr --,r -- .,,'
i-.'- -

Q Was tile question asked you in these words: "Hov;

long had you 3ean him on Friday, the 10th, vhile he wa3 in your

place, what period of time? A Ahout 20 minutes, 15 to 20

minutes, as long as it takes to buy a watch. It don't take,

a year."-- - Nov, were those your words at that time? A If
they are on the record they are, but I don't remember.

Q So that if they are not on record, you do not want to

stand for them? A If they are not on record?

WR- - Q In other words, you do not come here swear.ing to Kis



SPEMWfcfK?
o " " " ,jr,i-yi- '

.

,g til '.
--fh iv .,' ' rj i ,3 i i T "EftstiitaWTi 3 r J AT. , fl

. " W Ss--, .JK.,r .V.5 " c1 t.l I ' u t
. - t fOi- -

-.-
-J v & &ftfiI?W

r-rS-ii-
wr

I.-- j8
kEW.

AJ
V

-- VW.fXrw. Vi -"i. - , . , v .-

- s-

- -- vk'
r :KBf.FI"JT J i if' --fr

WK V -- ' "

S i THE COURT: Now, Counsellor, I tell you, you. are"

going a little too fast. You do not leave quite time ', .
. , r tiS-KLX- t

, f
' rt

enough "between your questions to allow this witness to
'

answer. Now, give th'e witness an opportunity to answer.i
?

.', A H

ifi'i,-- &

i, ,
'- - you fully "before you "berrin to ask him another Question; &?

--
c-A'lj. ' ' " - ....

a, BY iTHE COURT:
ST " -

. Now, Mr Witness, proceed and complete your answer.
, '.HH. -

THE COURT: The stenographer will repeat that. ,

(The last answer of the witness is repeated- - "by the-.- -

n?"' f stenographer, and the last question of Mr Steuer is also- - ,

w'iw , - repeated hy the stenographer. )

1 THE COURT: Complete your answer, Mr Steuer.
khlfr
WW !., , "

iS' "V?1'

ff v BtfM&. STEUER:

?t x 0, And you do not come here swearing to your recollec- - '
rj- -

f ' i

,tioj? You just want to know what is on record and then you
il-- 1

if

will say the record is correct9 A I say that it takes to

"buy a watch ahout 15 or 20 or 25 minutes. I did not look at

the time when he "bought the watch, how lone it took.

Q Now, tliat is not what I asked you. I ask you with re-

spect to your testimony, six days after this occurrence, that

.is what I am inquiring about? A Yes, sir.
0, And you say you have not any recollection of that?

A Ho, sir.
Q Nov?, yesterday, did you tell us that you were not p'resent



&&M&&fr3
'V '. ,

', j- - vls5

rv:
S' .

H:?';. --

'' '.'i?.
?&' ii-3f- o soy came with: the sealed note? - A "Yes, sd ";?. '11

ft - Well, didyou tell the Magistrate that the c aftex?r k

t occurred? A .Yes, sir.
!tf-- n .sJBi5W '

Q Are you Bureahbut that? A If r,v;as asked, --I, mudtMyflR;."'
"rSaHBD.-c.- .

have said.it. ' ..'" Jr' -
"

1 !- -

- - Q Wow, you were "before the Magistrate1 on thelGth of

!; ; - .'.April-- , weren't you? A Yes, -- sir.
-- - x - h

"

l'
k

Q This hoy came into your place ori the 15th of Aprils
)fcl"lllHFIMB ,

'

' " '--- ..n,.MBS&&i:P-6-
,

.
.-

-.:-

--i. -a:,1C'' t sir. .-- didn't he? A Yes, .- -. -

ir ' !V.V . ,. :
. ,

- 'sSHfJB'''!' -- V'- "

jv"- - ojt' came1 'into your place, you'4wtrr no.t there? A Ho, sir.- -

. .i iL". JrVMHB '-,'-- !. t-- '

Q And you now say that that is what you said to the. Mag
rA

4. 'r'aBMiM .- - 4',-.-
Vi

,.'.-
- '

, istrate on the1 16th of April?
"-

-- t t

.

THE COURT: He says that that is what he said, if ' SaB ..wf

A- - ' v that Question.5in wfi's asked
1 '

.- - - w
MR. STI5UJSK: now, your nonorY ; 'r
THE COURT: He says tliat that is what he said to the

s.;' ty ,
- - -

Magistrate, if the Magistrate asked him that question..:
u

THE WITIIESS: Certainly.

THE COURT: He does not say 'tha.t -- he said it. v- -

O Q Did the Magistrate ask you that question? A

tsfr'l

was asked that, I answered that.

Q Did he ask you that question?
-

3Y MR. MAULEY:

Q You are asked whether you remember whether he asked

K'V



it?' A IK donf-remombor-
. whether ho did or not. 'A-- J

t
BY MR. STEUER:

"t

Q 3Tow, you do say., Jiowcyer, that if he. did ask you then
i(i,.

- you. told hinwthat yoilwere noYin the Btore' when" the toy camei?uC" k

A Exactly. "
. "

- "j
Q Is that, right? A-- Exactly. , Hfr

- '
.

-- '4. P

Q? And.it is not ihe-.fa- ct that you toid-hi- m tHe-day8Xte- r.

--. t'he thing occurred- - that he crime in and he handed" yotirthe ' no teSl
,--

-, ' - , . - , . , . - : ?i
".A No, sir. V l,

c
y g f 1, t

,

' Nov;, do .you remcirfbfer the Magistrate .puttings to 'you
t

Vwf

jL-- this question: "Q Hov;, what occurred then on the, 15th of, ';S
. ."., VI. -- 4 , jS

!W ?- - .V, V 7

April, which was yesterday? A On the 15th, which was yester- -j

3J

day, a messenger hoy came in with a sealed letter; with, an orderC
-

'demanding the money .and the watch Q T7as the messenger 'hoy; ;f1

Charles Groupp, who has heen A Yes, that is the one,.- - j
4 4 yes, sir. Q Vliere is the letter that he delivered to you5,; - j

is it here? A That is the letter, your Honor" Dp youfire-.'r- jl

,

member these questions and making those answers? ? .

-

BY THE COURT:

Q How, yes or no? A Yes, sir. ? '. ,. 1J
BY MR. STEUER:

Q Do you remenher that next question that the Magistrate

s

: put to you, "When this was delivered, what did you do? A The

officers caught hold of the messenger hoy and arrosted the de-fonda- nt."

Did you say that? A That is just what happened.

Sj -



Fj$k ' ' Iri4rpu.satf Btflc.C ; A" - I.ddn't romairaie-f-'- , mf J

wMBmr therxxiez: xI iwiqsaid'-i- t u oror not.no.. xi x said It. X must hfiva ''i" , BBnBMaiaaHa
IF-.- - '--,

.

BY'THE COURT:

ID Q, Now, you have answered the question? A Yes, si'r.?r

, o; "
If-.yo-

u
do-notvreniemher- ,'th"at' i'a.-yoiir'UnBwen- ? $' Yes

BSfc

"ifliX1.:
',&$'

"BY MR. 'STEUm: ; .' - ;

V
Q But yesterr,day,,. your .story to trie jury was,. 'or "your

V --i

statement to 'the jury--- I do not use the word story int any of- - .

fensive' sense, and that is why I change it to statement --y- our j
'.:.-,.- . .,,. . r : ?

statement to the jury was that you were; .not, in -- the store at.'; -- !
. .

'- 1. r i 't:.aA.: Aau.av.wnen mo
r .

'dov-- - earner a dot......wnenine dov came.- , .- -.
va,

.,- -
-- Q And he did not deliver the, letter to you at all J dldtEM

- ' T T
--

.

- t :

' ,
'

He?-- . A Not' to me, no., sir. .."". - -- '."''':
- f . . '... .

'-
-

. . ,,. '

T '.- -
f-V-

.-'t - Q Now, the Magistrate asked you to tell him allthat, '

".' ',
r

. i' -
: .' happened on the 10th of April, didn't he? A I suppose BOy

pr
. .

-- s

-

Q Did' you tell him all that happened on the 10th of .

April? A "Whatever he asked me I told him.

Did you tell him all that happened on the 10th of
mf- -

April? A 'Whatever-h- e asked me I told.
:L. Did you meantion anything ahout writing out any re- -:

SY ceipt on the 10th of April?
:iMR. MANU5Y: I ooject to tliat, unless Mr Steuer-direct- s

the attenti-- n of the witness to the question ask- -
t

ed of tliis witness "by tlie Magistrate. ,.-,.- . vVi

"". ..'''" . . ..',', . V'T
. f ... - . . . j " "

. ';' '

htJawilwlif' i'f. 'wr: , 'ft .

-.-

-.-

.,.-- '-- Jb



i'M .., ?'.?& w.
EC1 i :?&.. --'jj'i'- iM.

court: Yes VBU6ta"inodi
' "'.,' --

.
v :"' P1

'

. .
'

'.

MR. STEUER: I respectfully except. And may V;I call

your Honor.' s attention! to the fact that that marks an ex-

ception

:sw .

to the rule? -- If you desire to prove that ;a VrlStV
J.- -

,'ness said . something, may it please your, Honor,,- - then, &b. Jv;
, - .

i'v understand the rule, it is that the witness is entitled '--..

BB&f "
to --have "the question read to him, and the answer read to ;

him, in order that he may pass upon x3jk it categorically,.
B:ft'4 . but where the claim is' that a witness did not say a cerr Vf."

V.- -
:- -

-- '

Ht?
-.-

.-:

.tFif ''v
.1 --x.s

' "
. . - .

,.. . ... . i.
.

.. . --
, j i - --i..x- .' -i-- t-.i!tsivuffit? .-- ?'.- tift-it- i thitiP fit: & cerx&m xirae., ana m&ae cjoaoiui-oxy-- no moiir- -

,' x - ...-..- ,, - -- . w
i Ztf r ' i - i, ,H',f:,

BU&

iftsaJ tion. or it. ax ai-L- , tnen, may it; pxaaae your jioiiox-- , io xt?.tW..?ni'7AHi
SWfiWfia-- '

w-w- sq SCJt utterly impossible to call his attention to' it by question
Oiiw' '"'. '', . . t v

fr- -

lb Vx
'.U''. 'k." ...-- and answer because the. veryclaim is that nothing was- - J&r $

'said upon the subject. How. how can I consistently-asi- c

HP? t : .

him, your Honor, point out to him what he says about -- a
iS'SS

receipt., when my contention is that there was absolutely

Ilk- - no mention of any receipt, and that marks, I submit to

your Honor, a change in the rule, and of course it cannot.

felt ,-
-

- be requisite that I should read to him a non-exist- ent

thing.

t.. s Tim COURT: The basis of my. ruling is this: You con-

tend that the Magistrate asked him to tell everything, or

' in substance everything that occurred on a certain day.
'

In other words, you contend that there-wa- s a given question

put to him, and, that in response-t- o a given question he

SI



1)X: ft,"
' ."5," toi & 543K:

.
"-.-

-,.ini- - , t
r r '&,

Tl "T'na'de & certain "ansver. -- It is xequisiiie',' therefore .oMyou
v ' ' . ;.''' r.fh,.

to call --his attention' to tlie particular questions which you

.say that he- - answered.

MR. MAHLEY: How, may I say one word,, if --the Court' 3
'-'-

.---

-
;

1 'pleao.'e? Mr Steuer- - evidently has not carefully examined A
' .'"'1 f.

:5t: 7 - wJf '

'" People's Exhibit 2. now in evidence in this- - trial." ' vf:.
"v?1

.-

-.

-.-
- . :' ,. '

.
.m
f i

;f:--
Ji

; MR. STEUER: I have examined .it very carefully, a'ndi ft'
ws

A V. JLB? 5

i f " , i-,'?- - A'F if you'want to call my attention-- - Us.

jLvigasXT MR. MA11LEY: May I finish my remarks?
'-45f-

eKr,-

.. z.v,M MR. STEUER: cannot finish remarks --by,Ar iV Vt' ' No., you your

f&.&'S
t4

'Sd$t"T
. ",j spying I have not done a thing that I have doxies

&&- - ?J r., V- -

l',,.MR. MAHLEY: I simply want to reply to his statement';
?'syt

I understand Mr Steuer to say--perh- aps I am wrong, hut I v jij
J,, . m

understand him to say that nothing was said by thisNwlt-nes- s
M

1 . in the Police Court about a certain paper 'which..
r:,ft- -

--JT, r.

bears marks as being in the Police Court on that day

.MR STEUER: Now, I say that is absolutely an im-

proper statement. "

.

THE COURT: Well, I agree with you, Mr Steuer.

. MR. STEUER: And that that is absolutely an inaccur-

ate statement, and that is part of what I am complaining

about, that there are marks there which I say were not

made, and I say to this Court that that paper was not me-

ntioned, and that the record proves it, what I say.

THE COURT: Mr Steuer, my ruling on the objection
Bife:if?"?pi i----

-

"WJ "-i-:- V,:
.j" J



- '-a-

a. " -- v Lr,w u.. ,:i .1 "t". . ,.
' . " ' --

-

.
'

,

'r ...T ,V3eJPf.u..',.V "i r rs.rf- - - -- .,"" "s ivs W,
.,
(?. y xnai; was. aKen-o- y u J4anj.ey is D&sea upon xne circumstancemy

that a particular question1 you contend wan asked of this

witness, and It must appear that this witness recollects n

that such a question was put to him. If you will, read himl
'.'

'
'

'

.

"
"-

-"

'

"jBf:
'

:'
'the question and he then cays that he' recollects Shat the '

' ' ':''. ':',"" -- ''' " aK'-V- '
" "' ' .'.;.?

mm
:-f--

V question! .was ,put in that form, your contention otherwise a fK

is, as I. understand it, correct. ".'..,' P4.

ife:
is? MR. STEUER: I will adopt that suggestion, your A
srr

" Kk i

Honor, and I thank you.
K$ S , V"
MTf r'.'iTRYTi?VBYfMRY STEUER:
&,

ST?'
SB?;

(SOW;

ft Now. did the Magistrate ask you on the '10th of Apfl),?iS
EfE&v - ., . . .- rr- - a r ,;-:."-- ..".

- j- - - w-w- i. :- - - -
---

- ". L ti.w
I? vV ; c--, rilTHJ .. iriV Vittrri c Mir fManoiof-in- n 'wUVi V10 A n-Tnn- ? c. Vv

'
c. ivCVi osJVa-r- 9 ...

' '.J ?" -- Va.

HDt
.' A Yes, sir...- -

' 'y: 'SAl. ;f:
Q And did you answer-t- o that, "On the loth of Apr40g.M'' '

"
-!-t-

&''':

i5

. ' your Honor"? A Yes, sir, ' f 1?
a-- v ''Pll

igte-.- -

3s?:;"
Q Then j did the Magistrate ask you, "Q State what tha$,4

transaction was?"

BY THE COURT:

iM--:-
',

jftfv'.
if (

Q Did he ask you that? A Yes, sir. ' '.

BY MR. STEUER:

Q Ifov;, did you at that time and in answer to that que-
stion, or in answer to any other question, say anything to the
Magistrate about having given the man that was in your store any '. IlT: iH
receipt? A Vell, thev receipt was in the Police Court.

jfea MR. STEUER: I move to strike that out.
iff--

.

THE COURT: Strike that out.
3Y THE COURT : , -

Q Now, you pay attention to the question, and anower.it?'-- A

There wan nothing said about a receipt in the Police Court.
I don't roraonhor that question put to me. .

dH Ljj

H



$' jww,r ipfi?
,H ..V-'fe- . 43

MhtJV!f

j-
- .1YJIR. STBUEJT:

--j&

Q What, do you moan, you don't remember that question
is

to --you, this question that I just read ? A Yea, sir.
0. You do not remember that ? A I don't remember putto

, me that quest-ion- .

i Do you mean to say now, do you change your testimony
,-
-r

then ? I understood you a moment ago to say to the jury that
.

fcne MncrinrrnTift riio ftsk voti the anefttion "statfi Wtiat thar. trnns- - 11ZMBE?iS -
wanfrjw v j.iSaPra , . vv i j

B&

action was". Do you now say that he did not ask you that ques- -.

,

fe. 'tion? A He did not I don't remember, I don't recollect
.

"
t

that he asked ms anything about a receipt.--

?j

P if MR. STEUER: I move to strike that out.'
I 1
J; -- s-r

Well, let it stand, it does not matter, yourjHonor-.,'- ;

AT
tv

C-- -
Q I asked you "before vahether you remember that the Magisr '"

m"s- -

ip. iiBtrate asked you this question: "On the 10th of April did you 1

have any transaction with the defendant at the Bar?"

A Yes, sir.
Q And did you say "On the 10th of April, your Honor".

A Yes, sir.
Q And then did the Magistrate ask you the question "State

what that transaction was?" A Yes, sir.
p

Q And you mado throughout your testimony there, absolute-l- y

no mention of any receipt ?

MR. STEUER: Exhibit what, Mr. 'Manley ?

MR. MATO5Y: Peopled Exhibit 2.
"'" '-- - --p &- -

t



II m

Q Did any, words paso your moufrh reg.arding this receipt? V

&? j
A No j sir.
" THE COURT: Peoples Exhibit 2 .s referred tcr.i

i 'BYfrlR STBUER: WaMthti: s fir ' v

Q, Yesterday you testified' that1 when the man was "brought
1

'

into your store on the 15th of April - A Yes, sir.
Q, (Continuing) Somebody asked him to write something '?

'A. v ' ' 1. ., ',ij ytrS?: gK - Yes , s ir . . AUEHH TJ- -

.p?i f wvsr, sh.a.eu: fc. . &ss"5' '

b&s':HP .' ,r ,i ,4-15-
11

.JS&--:
f,i 'v -- J1rtl

' Q Didnft you ? A Yes, sir.
isti-- - aan tdi'flfl '

?j ; Q, Now, did the Magistrate ask you to tell what tooksplace JEM ' v1
5!!S

-- ;
... .tiS -Wa .-

-
.- -

SsM- - " . ;
R-- -

Q Are you sure about that ? A "When was.the JL5thof , --
1 p&

April ? 1 ..',
Q Why, that was the day before you were testifying. . Do'juSSH 'wj

?9
you mean to tell the jury now that the Magistrate did not ask

you what happened on the 15th of April? A Was that in the

Police Court ?

Q, Yes. A Well, I suppose so.

Q, Why, didn't he ask you in these words "Now, what oc-

curred then on the 15th day of April, which was yesterday?"
K Hfe1 B

BY THE COURT:

Q Did the Magistrate say that to you 0 A I canft re-

collect that, your Honor.

Q Very well, now, you have answered.
--W-

J,. a j(j



STIUJffl;

, ,. .EH SfflHUKf - A... t r -- r?l" - ,?BTL" .,' n Did you in the ;p61itfe CourV say one, word about the.

W4 ' fendant having been asked by anybody to write or about. hi(sf

a .having done any writing in your store on the 15th of April ,?t
'w

"it
.MR. MA2TIEY: ! object to that, unlesa his attention1?

J. S. 'Kis?

p$:
ffM ... is called to a question put to him.. He is not responsible1;

for the fact that the Magistrate doeB not ask certain

quest io ji8 .

THE COURT: Ho , it is contended that the Magistrate tf--1:

:t
l-.-l

,
" -J- &. i

asked him a general question as to what took place dnVthe
. .

R.T
I. Je-?Va-

jT. ?- - - ii--.t f - i1

pssjirfi. "
. .

ffirsSl.Av
! 15th of April. Repeat the question..

fptv- -
j-

-V
i, --'

... ..- -. , fS
v .j (Question repeated by the stenographer) .

f' i fs- -

,--
,' MR. MANI3Y: The objection is withdrawn.'

r"" i

t..
ri""

f-SSf-

t, A I can't recollect that, whether it was asked anything, or
&

''Si- -A whether I have answered anything in the Pdlice Court to that i

.!.;r
effect.

MR. STEURR: That is all.
BY THE COURT:

Q Did you have with you in the Police Court the paper

which has been marked People's Exhibit 2 ? A My receipt ?

Q This receipt, did you have that in your hand in the P-

olice Court, yes or no? A Yes, sir.
Q Did you look at it in the. Police Court? A Yob, sir.

fcm
rr:-- z
jTi ,?.. t,se- n- J

"..



nGnra"jT Msrra ' .4;-- f bw i m -
- -- ?' .?

bhBs&V'1" flSwL Iw-Siwi-
CT KXAMTSciO!T BY 3d; MAHEBY:

3 .i

Bat ,; i-
- w

ft Sow, I ask you, Mr Uaichas , when It was after tKelfFrl--

day upon which you delivered this receipt to this defendant at
jrif , j

'..
the. Bar here, when it was, on what day that you next saw, this;, fwmm

HW rfc-- J' piece of paper, People r?Kjshi'b it 2 o A On what day -- ? '"V-- 1

nwiaaiM b
& VJESffiSHfl

ZIP . J."-T-i-
7T ' -.7 UIMH ,TK. -

),"" Q Yes. A Repeat that question ?
i i

isflfiSt
. Q (Question repeated) ."'

3tf i
,

. .f rf ' r;,-- - zr -- masnatsnma u. n vw.

rBY, THE COURT :
' '

.

'
--. IS"- -

-- r.f .. . "i . .W r,.
SP& i 9 M TV & . "

i S

Q You, saw it on ;PrI day? A Yes, sir. ,s 'Cw --Wf
Q Fow,-- when did you see it next, ? A I sawthat on Wedr;

'--

M'J".. -
V ii t k 1

: vinofldy- -

'BY'MR. MABTEBY.:'- -

: MWam
Q In whose possession was it, who had it when you sawfit

'iC r- - on. Wednesday '? A The officers had it .
i'.Jfet,
E1 BY THE COURT :

Q WhaVofficer ? A The officers that made the arrest'.
l .

BY MR. MANXEY:

-- ? ,--

Q The officers that you spoke about on the stand yesterday ? s

A Yes, sir
Q Where were those officers at the time when that had this

paper on Wednesday? A In my store .
BPE.f :

-

Q At 43 Third avenue ? A Yes, sir; . at 43 Third avenue.

Q That was about what time in the day ? A It was in
KiJttf,:

K .":-'- - the afternoon. It must have "been ahout 4 o'olpok. Half past
.

three or'four o'clock, something.
I

BBBBBBBBPBBBm

BBBbJBJBJBJ .--
:



wBmmSmBxM

mMfif' , v. AH , . i ' --Mwr

day, Tfednesday, take that piece of paper, People's Bahibit 2
A ,

wren tnem, or aia you Keep it y a i was not at the --oiace atth:a r
.J ' Ji Y ' aStkr '., t ,A

Si 1

when they left the store with that paper.

Q Veil,' you-sa- y you saw-the- m have it ,inhelsoreV?; Si"S
jj-

-

W J. -- -
r ?f rV- -

1 V

Pi..
Bj Q 'Did-yo- u keep it tkat day, or did they keep it ?

: jr.jAlThey kept it.
"1 , . l ., .- -

,--, '", --sAw wnere was xt; you nejci; saw --cnis Diooe .oiDat)er.. I'eoDxe.is!
s --,

- " i3
T

Si

U; as - Exhihlt 2 o A The Police Court. ,

P
3 . A-- ..f

PS
Wtt't.rti , 'j,

5

' ' q who had-i- t .when you saw it in the -- PoliceCourt -- AijThe
fli

3 We--
S ft .officers' .

4

Ifit&" Q; Now, as I understand it, you testified yesterdayHthat't
you were not in the store at the time that the raessengerboy;

came there on Wednesday ? A Yes, sir.
SSjTafrS

as- - . Q How, did you afterwards have a talk with the two police
11

officers, Lorber and Kuhn who were in that store at the time ?

3Y THE COURT:

v

Q Just yes or no . A Yes, sir.
ESi

BY MR. 'iAJTISY:

Q About what happened in that store ? A Yes, sir.
Q And then, when these questions which Hr. Stuer has

read to you was asked you in the Police Court, about what hap-

penedS in the store, you based your answers upon what ?

'
MR. STEUER: I object to that. Is not a man supposedj

- "y



B
Mlftlly

"to bMghia' answariron the-truth- ,' your Honor, and on nothing

else .?

MR. MAHLEY: If Mr. Steuer objects, X will withdraw
x .,

K,
aRsrs'i

A 4 "ST ,r;A. .. ,tliQ. question. That is all, Mr. Daiches.
H?v ., . 3ys. ,v... ;m. i -- tC -

.Ui r- -
; J 5 ell.l

.
V" .!' W- -

V RECROSS EXAMINATION BY MR. STEUER: 9 . A

Q Now, Mr. Daiches, while you have given just now testi-- "
fJ '

mqny of the fact that you claim to have, seen that papejj.','
4

T.lKlw-3- v

lt"" THE COURT: People tS Exhibit 2. rfWV.H'
EM. -- tv-5r4

' "' tt f
I??-- -

ir.1'
' .' '" . Q (Continuing) Exhibit 2 in the possession of the .defend

ES&

feuW8
' . VgfLTant in your store on the 15th of Aprili I ask you again, did

- v

you say one word about that in the Magistrate's Court, on the

16th of April ?

MR. MAJTLEY: There is no testimony that this defendant!
,

.
,

, ieia.ir.- -J J..1. x ..- - ,r-- ,-- ,l -iittu. oiixu paper in tne bioic ox xar . uaxuiioB on one ajwjij oij.

April.

MR. STEUER: Well, in the possession of the officer .

I will substitute that
BY THE COURT:

Q, Well now, the point that your attention is directed

to is, did you say anything in the Magistrate s Court about

that paper, People's Exhibit 2, did any words pass yoUr lips to

the. Magistrate or anybody else regarding people is Exhibit 2

when you were in the magistrate is Court ? A I don't believe

so, your Honor.

MR. RTEUER: That is all
, ft(,

,F -- " " "



P
mtm

m mi
m W

D"AY ID. 8 0 H E L X, being called and duly sworn as a

em? witness on "behalf of the People, testified as follows:

tDIBBCT EXAMITTATIOH BY MR. MANLEY:

Q Mr. Schell, where do you live 7 Af, 1.46 SuffplkSteet
. flfe- -;'- - '.....-,'- .

--

' ,r '4p?.. ,'
,:

';',.""'
- '

.
Q You said 146 Suffolk Street ? A Yes,- - s ir.- - " : 1

' Q What is, your business ? A Assistant manager.;;
WHf".

'BY THE COURT: &.- -
-- . )WrTS- -

,

Q Will you talk so that the jurors hear, you, AYaBjjalrrtmf,;1','.'". -

f& assistant manager.
' ... '

xvre
.

A ,- -.

'

as. ' 7'BY MR. MAULEY:
1

.:

&S
' - --

" ' .'' '':
'

.

'
. ;,'.- - -

Q You' are assistant manager of vdiat ? A. The American .J
District Telegraph

,

Company.
' T.fl

1. -

,

"
Q, "What business were you in in April 1908 ? A Manager;'

4vt?
t-- m

Q Manager of what ?' A American District Telegraph Com--

Ipany.
rasa?

Q whereabouts was your office o A Eighth street and Un-

iversity
:

S'-- ' 3
Place.

Q What was that ? A The American District Telegraph

office.
Q One of their sub offices, one of their branch offices ?

A Well, no, an office.
Q And you were manager of that office, were you ?

A Yes, sir.
Q On the 15th day of April, Wednesday, 1908, were; you in

your office ? A Yes, sir.
25"



h.v m LJ '

. . . , . .. . . . . .mammtmr :v i m iktm uj n, u1 .w ,4.u"jx'i i i h ''aRkhKife s " - - rran. , . , mmm, ?x tmw . . . . ran
BraHHKBH&4 - 7'W s s

?Q Hhat tUiw ''didpyou get" there? ,inihe .morning, ,doyou re- -

teall? A About eight o'clook. -- I

Q Did you stay there during: the day ? A Yea, sir.
Q, Ort 'that' day. did you see the defendant" in your office --vg

3raM"ja v

M Yes, sir. '' , "
$HraKri ' '"J 15

Q, About what "time was it when 'he cametHere i?c' Ar, About..j-- r
j

c-- av- ft,i jiiaJiKliit. f ..
. ten minutes afte r three,.

f 'A--T iiI" A. fc - ' "T xv- - --tx tr- - J .
' Q,' Inti thet n a- - afternoon?r i t w n w An Yes,w - sir.- -u b- - -

?gMrap .'i!i'tls )aWBBBMr c r . .
-- M v " JM1 1,U-- ..''n .

T I --trti "Hntro.. onv olV. wl Vi Vi4m 4iio-f- ' vfla nrnn9vfife.... --'."?L 15&-- V ' " jrw w .jr .,- -. .., jw jwU w., V3C,' '5'.
6V. J5 .(. .-

-. '- -- J " f 3Z$k l ! 1
'vif

2'A5,- - J.CH- - O J.I . --,. Wi1S55-;iraM.':- : ." W!W w ,; Jj '
ftft"

.
"Br

Ql Did he, say anything to you ?. A Yes, 'awiriv! ''' - BBSSiafesaMf' : '
'- - , ' - 'K1EHHI

' BYTHE COURT:
'sit
i

frj&'i O Wiv,. wrlll von nn. t.olV nn .Vinf. vnn nan Vio Vift nrA --
. . V,

, rf ':?.:--.

A Ye 8, sir. . ..-.;,-&-

,
y

BY MR. MMTLBY: - '

Q TOiat did he say to you, and what did you say to him?
fit

A He asked me for a messenger boy, and I called up the next

boy, and he said he wanted a big boy. So I called Charles
E ',

Groupp. I. called him out from the back.

Q, JUst a minute. 7hat was the size of the first boy that
you called, was he big or little ? A He was a small boy, and

W'traT

he asked for a large boy.

Q Wbat happened next ? A I called Qroupp out from the

back, and I asked him where he wished to send the boy. He told
r

j-- & me he wanted to send him over to 3rd avenue. I asked him Ho

- ,- -. , . r1- -



m
. ...ffl K '

Vis. '.:J J-- , '$1Xh X'.,:s : ' w
tv. i w.yi?.r.

t r3 r
.-

-

'lit . tne note, and. he let me see the note

J$V. Q Bid the defendant have anything in hie hands, at the?

H3P ";'' ;time ? A Welly he was carrying an umbrella with him, .'

av- -

i What,, did he say ahout-th- e note ? A He told me he wahtj
" $ 'v ..'.'"- -

--2

. : k e d , t o s end a boy bve r with a not e H o 3rd avenue , ah dhe wants'"
" a"- - 'fm

?

on nriftwpr. .n ,fk . '
. - " ' '

--. 'hi w w
't

i.f V?
) Q Then you asked to see the note is that so ? A Yes,'sir

.
. Jffl liifv' ' "s' '.!t

,; ". Q At the time when he said something to you about the I'-fft&iX- : '.- -'

note, did he have the note in his hand ?.'- .- A Yes, sir. I "vVr ,. .-.- .,?

' "

' !,.' - Q How, what took place next ? A I handed him back the

U'Vat'.:
.

note--an- d he gave it to the boy, and he s aid he would be Vack4;Sl
, ,

f.,r- -

BSKSrftW J I. " " - .C 1r 4fc --- '" '" '. - - , : . .
?- -u

for an answer later on. f 1 ."
' tiJH

Rr-- s-?&- is

--..;5,js
ifc-f- t

"- -
t ' Q "What happened next ? A Abouttwenty minutes ''or ahqutfwyfl

.''.' '"im

nair an hour;

Q Just a' minute, did the defendant then go oiit of4the"ofrS
fice ? A Yes, sir.

Q Did the boy go out ? A Yes, sir, the boy went aiong .

with him.

P Q, And they' went out together ? A Yes, sir.
l?--

.

Q, And you have said that the name of the boy was Groupp 7

Sf- -
Was that Charles Groupp, was his first name Charles, do you re-

member

''IHT H '

? A I can't recollect, but I think it is Charles Groupp

x- -

Q, He is here in court, ie he ? A Yes, sir.
M
&?. Q What happened next ? A In about half an hour the boy

'J1 '

.returned with two plain clothes detectives, and they asked, me.



'$ "'t.i8''- -

''-- .m
it ;-- !

w&
BY TUB COURT:.

'BY; MR, MJTIEY:
; '"..' '

. '..... ... .. .
,
--t . ' i. .,.

. iB,.' fl XT lV -- MvWM'tf 4 4 J J V a a m Ai J "' .J '- - a .- -. -!-
- "T L J w' j!

o iuu -- ucuhiuu Duaua ww ounvoraation. xkj you rBcaxxtvcxiB;
.tat' '- -

3r,,-Wf- c

'names of those two plain clothes detectives ?. A'Yes'; 'irS j
. .MMHiBII' All A

Q "What are they ? A Lorber arid Kuhn. H,fc U wnrtniHiMH a j. -- .t jjujuoi tuiu amm, cuiu uxxa.rj.oH uroupp came in TjogBinarf r , ! .

"r -

fei . 'Au
f

Yob, air.'. .....
Q At the time .they came in was this defendant there ?

&! Ai,. A . "No,, sir .
-- yv ;

Q You had some talk with them, just yes or no, with Lqrber51f5
ssor

&kv
Kuhn and Groupp ?' Did they say something to you and did you

Kt K---

'i say something to them ? A Yes, sir.
:"'"' Q After you had had the talk with them and they had .said m

something to you, did those three men Groupp, "LorherandKuhh

stay in the telegraph office or did they go out ? A They?

stayed there about twenty minutes.
t

-

Q And did they go out after that ? A Yes, sir.
Q All of them? A Why, one of them stayed in the hack

Q Do you remember which one stayed in the back ? A I think

it was Lorber.

y.-
-

Q When you say stayed in the bock, do you mean the haok

V; - of the telegraph office ? A The back of the office, yes, air
Q What became of the other officer and Groupp, did ittiey

a Jir-vr- .



bF'&Mp;wsr i V -
- -

, w--
. ,immtw : .? - .? a' i. .vma?w. t 7 n .i

Kb? get ? A Yob, air.
bktih

Q , Now, did you after that see Groupp and the other ffi--

cer, some time after that ? A When they returned with thefv

$BfiKHKfi5?s', ' " defendant .

IB??" '' - " Q, They returned with the defendant ? A Yes, sir.
Q About how long were they gone "before they returned withf:r:

IgBMBJ

W ! '
- . . the defendant A Thev were cone about half mi hourgK

Bfe.' WW ' A Q Now, when they came in with the defendant .'; laMWW-i,- ' V
; '

MSSfr-T'- t.

C -- ';:'.'.. '.- - lfTJ IfAlTTTPV. A., a.. 4 .. U1iJ..U-s- ' ' " ' mx. xuujjuijl. "dwuu nxkuiuami.

Q Does that office consist of one room or more than one 4BI V . '

tl tfs --
' " room?, A Well, there is a store, and there is a dressing .room ' ' k''t3r . fS urmiammm , x- - I

in the back. It is divided off.
Q Weill there are two rooms ? A Yes, sir. -- ,

"k. "VHBbW

KK
Ji And tne room next to tne street, i suppose, is tne. pace

r w --VrlaB- lBH

re" where the messenger boys are, is that it ? A Yes, sir.
Q Is that the room into which the officers and Qroupp..'

pi--bit-"

and the defendant came ? A Yes, sir.A

Q And were you in that front room? A Yes, sir.
Q Now, after they brought this defendant in there, did

W these officers in the presence of the defendant ask you any

questions ? a Yes, sir, they asked me
HB'kZr HBlfllfllD iBlflBl H

Q JUst a minute . The defendant was right there within BBvHlvB BHBH
flVBiBBBBBflBjhearing distance ? A Yes, sir.
.BM B- -

Q, And what did the officers , and when you repeat the co-

nversations, please tell whether it was Kuhn or Xorber, if you



iMieisilMr what did the officers a ay to yeu in the pra- -

enee of the defendant ?

MR. STEUER: I object to that- - as incompetent and net Til
R--r 4 fl

"binding en the defendant.
1 Z$3nLwL : .

Objection OY&rruiaii. Exception. ;H
tisKmar' rv

Rif" "
,

Q, Go ahead. Did the officers ask you any questions in
KSn --ft --.

the presence of the defendant, where the defendant was ?
( --fcs

f

B.vr '' ' A Yes , 8 ir .IPff "'

IfP . CVXntXFO T mnU) 4-V- m aema nVilanf Ixti Pomo TMiHrMUM.I UXUVULk WWU U11U 0 WUb V U J W W W J-- VU O "! 1 UJ.AU5 geasaiMi- - .'4 '. . , ;,. iS v. tJOtMB If
and exception

. 1 1 II llUMIWI ' '
. tsv mtrw nMmm .

--ox xxii viuuju .

Q, Go ahead, now. A They-aske- d me was this the 'defendant?. iSwt i
m - t- -

uL4K

and x said yes . I think' it was Lorber that asked me.

BY W HAHLEY:

Q Asked you what ?

lit'''" BY THE COURT: 3'
.

Q, What did Lorber say to you in the presence of this de- -t

fendant ? A He asked me was this the man
1

BY MR. JANLEY:

Q Those were his words ? A Was this the man that come

in the offioe and sent the note there.
Q What did you say ? A I said "Yes, sir".

BY THE COURT :

Q, What did the defendant say? A Nothing.



Q Now, didyou hear .Charles Groupp say anything int lie

office, .In., the presence of, this man, when he came- - in ? via
. BY THE COURT,: r. .

s': --i
J

,,
,
ifijr" -

j Tta & i

1

4

Q Referring to the defendant . A I can't recollect
18

'fiV- -

: Q When Xorber and Groupp came into the office , with the,

Slt
V, ' , aeienaant;, wno spoxe rirsx t a ijoroer.

foVif:'K"
; . .

-- ' :. i.,1!' .'"'

Q And whomdid he speak to A To me ..
r"

. ';.t
- Q And what did Lorber say to you ? ?w - ,Bjfc ;.v

- .&mR, ' '." -- - i

MR. STEUER: I object to that oh the same grounds.

"a? .,-vix-

v
i BfflHpPSfc MKS

- "THE COURT: Yes, same objection and ruling and ex

ception .,

rS-- , 42
.

--SIBiR"3f 1.1

OJ what did Lorber to He asked this ',131&j?fftK. ' &&-i73- r i 8 ay you? A me was -- . 7 ' --
-

irr .; -- 1KBM

"kTj&s.x " e the5 man that came in the office to send the note there.
,31

Q What did you say ? A I said "Yes, that was the man."'

Q And what did the defendant say, what did this man here,

this defendant, say ? A I can't recollect. It is .two years

since that time, and I can't recollect.
V

-- 0, Did officer Kuhn say anything in the presence of the

defendant? A Well, he asked me "Are you sure this is the man?"

MR, STEUER: I make the same objection to all these
HP.JPB'' HHH('

questions, so that I will n6t interrupt your Honor, and

I take an exception.
,

li'sbNS
v
"

v
L --.

r THE COURT: Yes, your objection covers this line,
--f

Ha""??.'- -
, aa also your exception

t "f $. "

"BiM



D'

$fr Q Did Charles (jroupp say anything. to you at that -- timeiHn

'the presence ofthe defendant ?

MR. STEUER: I beg your Honor ts .pardon,' the answer.

.THE COURT: epeat it.
--'',Repeated "by the stenographer as follows :f "Well'&he

fi; -- -
fCK.."Jll'v Tasked me 'Are you sure this is the man'") --v;r

v$" THE WITNESS: I told him yes; sir.
?.. . .&. vi. - . ia

v
' '' ,0, What did the defendant say then, if .anything ? A ;I

vi'JT-- V

don't remember. ,$&

"4"2

. Q Did you hear either officer ask Charles oroupp anything,. m$ .

in the presence of the defendant ? A, Tfo , sir. 7 SS

F5'V,.

Q, Did you hear Charles Groupp say anything to either off! -- t
e

cer in the presence of the defendant? A No, sir.
Q Did you hear Charles Groupp say anything to the defend-

ant in the presence of either officer ? A No, sir.Sjfit a

Q Did you ask the defendant any questions when the offi-

cers
P

came in or the officer came in with the defendant ?

A I don't remember.

BY MR.' MATIEY:
V

feci v i Q How long did the defendant Jlax Mane, stay in the tele- -
If ' . ry- - t

graph office after the officers brought him in there ? A About
'

'itten minutes . "

. Q During any of the time that he was in there, the defend- -
.T 4



Hnrxmw . n ).jFWfc.. " f r x. v. .--
" , vi. as- - ' r w -

J-- tr . t " we .nr jr x ' , " e4.hu3.; imi3Bff:Ei,tL ,
.

. ir :;, i i " .'-TfT-
WK

. v r" ,i-- i ? i svt sw jt ftfiff
MMwunw? .iH .

--jr- -

. pwi ' rv i-
-?r t. jc --, .& wet.' " t. "TkwEMftcnafft - mmwr'v -- . r ' -- k-

--" zr & . . .. t . . " ' iF

, .. .. 4' ...fie..-- Vri

. 'a, ".. i J -
BW Lk.i 1 ant IfaxWwie, at that timet,, did youeee Mr, Dalches lntKere ?

:

r
A 1 don't remember.

Q, Can you tell us about how this defendant was dreBsed

when he was "brought "back in there, in your office ? A He had,'; a! WJ
$.

-
sort of rain coat on', a "black rain coat and had an umbrella in R"4v,r?.

;--v-

;

&j
? '. his hand..

Q, Now, did you' notice anything about the defendant when
frfa!, r .'--"F ' - , .-

-

r.l'.fW- - 'V he was "brought back by the officer ? Just 'describe him? J& I iT m 2"

ft--
"

Sffll- - 0, v i ' ft'fc.A Yes, sir. . X ,?

fr ft
.--

?

f
V

.- V ! a -

Q Vifhat .did you notice ? A I noticed he was dress edthe r kJr v '
--

. t S
SHStt'- - ."'

&$(K 'sarae as wnen ne come in.
3Y THE COURT: 'rn .se

hi i

5. -r-J-
fST

Q Ylhen you say "when he came in", what do you meari?.;
,,.-- -

A "When he came in "before, when he sent the note there T:whenihe !"$

asked me for a hoy. t -
r

,--J
Tj.

BY MR. KAJTLEY:

Q How, did you notice anything else about the man that the

I?' .officers brought in, about how he acted or anything of that"

w .
- sdrt ? A I don't remember.

Q Did you see him doing any writing in there ? A Yes,sir

Q Did he get the pen from there, from the office ?

f A The pen was on the desk in the offioe.if
b-- .

is- -

Q while he was writing, did you notice anything. at -- all
peculiar about the defendant? -- v

MR. STEUER: I object to that as calling foracon- -'



wrjnt ,

clusixm of the witness
3fc

THE COURT: yes, Twill sustain the objection.

rns j Q Just describe the defendant, just tell what you saw,. . it.
i Hwhen he was writing, what you saw the defendant do, with refer--- ! k"'

;v

if ence to his "body or anything of that sort when he was writing?'
WJ BY THE COURT: te:

Vwr '
4

Q Keep your voice up now, and talk to the jurjr. A Well;
p--

4

wt iSF he wrote, until he got about half ways, and then he stopped, and' IrjSk
T.V

-

.

', . f then he finished up.
;-- Aj .:f'jart?m. manley: who

Q, Well now, did you see what took place at the time -- when7'
m '

he stopped, when he wrote the first part., as to the defendant?V1
flj. 24. ' t -

SPFR- -

El A

A I. don't remember.
H

Q, As to his hands, or anything of that sort ? '.
?

MR. STEUER: I object to that.
MR. MANLEY: I am trying to make the witness under-

stand& and still keep within the rule, but if counsel oh -

jects , I Will withdraw the question
i

BY THE COURT:
St i-

-

if
v Q, Nov, in the first place, this writing by the defendant

that you are now talking about, was it when the defendant first
came into the place, or was it when the defendantcame back with

the officer, and with Charles Groupp ? A When he came back.

Q And you say when he came back he did some writing?
--4 A The officers asked him to write.
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P8 - VJEr a- - f IS;' I
, Q Wiich officer asked' him ? A I can't .remember.;.

.;
rt

Q, Did the defendant write something ? A Yob, sir?
I ,

Q And while he was writing was he standing or sitting,?
"

A Standing.' . .

j-- j

? Q Was he standing at anything ? A He was. leaning up -

v . ".fHBA-.- . , .. .flB
,?
' -- Lir

.
. 3B . v ; , 4W

against the counter. (J

Q About how high was the counter, about how far up '.to, " , '

the defendant did it reach? A About five feet. ,

Q, Now, on what did the defendant write ? A On a card. 4

w .

m v. -- ..; Q And where was the card when the defendant was writing

ii Won" it ? A On the desk.
f--rns v1 ;

Q And where was the desk with reapect to the counter ?
illfc5 " lilillliM . . WnMM

"mmM ' 43A Wall Vi4r moo 4-V- ia Miw a v 4-Vi-- lo t'rnr, 4-V- ia nAHM'aWKlf Via' -

jllffc'V .n n, " o.o w v vwmiiuw , xub nao ""u wiiww , ij-wa-r

counter of the office.
Q ITow, you soy that the defendant stood at the counter, '

A.

IJ which you have also called the desk; is that so? A Yes, sir.
Q And you say that the card was on the counter or desk ?

.
&;.,

Jf A Ho, sir; he took the card out of his pocket.
- ?. ft3

,

Q Who took the card out of his pocket? A The defendant
El

Q The defendant took a card out of his own pocket ?

A Yes, sir.
Q And after he had taken the card out of his own pocket,

r what did he do with it ? A The officers he wrote a name, on

the card.
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f
0. When He .wrote -- on ttfo card, where was the car'dlv?. A On

the counter.

Q Which hand did. the defendant use in writing, his r.i"ght

m nis ert ? a i aon't rememoer. t . '
flMft

Saf'.Sw'..a
A5!"- -
r,i7 --i

Q, With what did ne write , . a peri or '-pen-

cily or whatV?;

A" A pen.
y-- i

Q, And. where did he get the pen? A Thepen was on the,

counter. . l '

i .
Q One of the pens belonging to your company? A Yes.sife

e- - i

?!' .. .si.-- .
;.-- i,J,''" .

r' O Von 3r vt4- - OTViaiTiT-irt- r wVi 4 Vi v Vo wnrto mA 4-- Vi Vi4e i -- 1

'jr ' J'7 J. W U. UU 11V U 1 uuivyjiiuvj llUblUUl .li ' 111 U UV IIAUli J.XO.D A wL(li.ly'
- V

"V--5 ftiliand or his left hand ? A No, sir, I can't remember. ia
rs'T' Q Do yu remember while he was holding the pen internet ,

. 'hand-'wh- at he was doing with the other hand ? A No, sir..' ' '

-- '
f r

Q How close to him were you standing when he was writing?
"T

t A I was behind the counter,

r Q That is to s gr, you were on the other side of the coun- -.
tffe"

ter ? A Yes, sir.
Q Vere you facing the defendant? A Yes, sir.
Q About how far away from him were you when he was- - writ-

ing ? A About two feet.
Q When he was writing, where were the officers ?

A Alongside of him.

Q Both on the some side of the defendant ?. A" I can't
'H

remember.

Q Where was Charles Groupp ? A He was there too, along--
""-

-T ,W-W- f w
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sslVle of themV
r

iSf
Q Did, you see what "be came of the card after something was ! .

writtent' it "by the: defendant ?-
- A One of the plain clothes c

i i- - mE '

men, took it.
RT

--t Q When you 8 ay one of the plain clothes men, you mean.oneip'mmsrzj;' -

?A ,"fwEI?r Jf -
'"

B- -i

of the men that you called officers ? A Yes, sir.
Jf

Q, Do you know which one ? A I -- can't, really remember
fT''iSl

B "' AW
A, ,.- -

f

'
. r.

Q, , Would you recognize that card if yousaw it again ?

K.FS-f- e'

, ?
4-- 4

"
, ,. ,

;& I- - prohahly might . 3BMBiffV 'rt - 'T3 t-
-

.
-

Vi'JSh' -- i i(KW3... t '" " it ',me zr. t - 4

:a-- A
.-Ja-

c-t:

. - THE COURT: Are you through with your examination ,r.;f M-l'.- ?';,i ;. ,
:

- . -- ;.,.V--
e

FJ

Mr. Manley?

MR. MNLEY: Yes , your Honor.

CROSS EXAMINATION BY MR. STEUER:
'

Q Now, it would greatly surprise you to learn that he',

never wrote on a card at all, wouldn't it ? It would give your .'

recollection an awful jolt, wouldn't it, if you learned that he

neve'r wrote, on a card ? A "(No answer) .

Q, What's the matter, have you lost your voice. A Well,

it is bo long ago that I don't really remember, "but I think ito
was a card he wrote upon.

Q But you knew about the card when the judge asked you,

and you thought you would recognize it if you saw it, didn't
you ? A Yes.

Q Well now, don't you know as a matter of fact that the
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officers handed him a letter and asked him to write on the back

of a paper that had already been written on ? A I can't re - tva

member .

Q, Don't you know that they asked him to write backwards
?- ,

.

t y Ki. .'and forwards, both ?, A I can't remember..
i

Q Well now', you did not go up to Daiches place, did

you ? A ITo, sir.
O AnA vmi A1A rn. nnn nnv Tunrl-f- . Incr rtrmA ur Tlnl rViA LJiuttTK.JW8f.ve'i", ..'JffiHV " V'V ,--

"-.' JL

&&
place, did you ? A Ho, sir.

Q, 23f there is one thing that lingers in your recollection!

it is the fact that the writing was done at the telegraph of- -' ;

f ice , isn't it ;. a There was some writing done down there, " TW

yes, sir.
0, But you don't remember that the officers stood around

1'him, and all of you stood around him, and said "Write backwards

and forwards both", and that he did write backwards and forwards
V

tJri s

with the pen that you gave him, and paper that the officers took

out and handed him ? A I was behind the counter. I was not

alongside him.

o IJB. STKUER: "Tow, suppose you produce that paper, Mr.

Man ley .

MR. MANLKY: Go right on with your examination.

MR. STEUER: No, I insist on the production of the

paper.

THE COURT: I think I will not ask to have it pro- -
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I

Z& i .
C

.

'" duced at thla. tlme.y arid r will --not' direct" the production m
f 'aV' V

'PMR. STEUER: I respectfully move for its immediate .n .i- -
i. .jf't

, ,C 4? ' V -- j - production. F fjrv:: r:
Nfe&

rSX THE COURT: The motion is- - denied, counsel. ''

-- '

MR. STEUER: I except. Does the District Attorney. ad--1

iSN
tt mit that he has it in his possession ?

V MR. MNXEY: Is Mr. Steuer finished with his cross'rvift
itSil t

?tf examination of this witness ?'

Piwws MR.. STEUER: Wo , I think that, while I may not he;- - ';

familiar with the procedure, your Honor, I do not plead'4

ignorance of the rules of evidence, and I most respect

fully urge upon your Honor that I have an absolute right! 1
A

to. have that paper produced at this time for my inspection

so that I may cross-exami- ne with respect thereto -- - the

witness has testified -- -

THE COURT: The difficult, counsel, with your position

is, that you have not shown that that paper was ever in the

possession of the District Attorney, nor have you given

the District Attorney's office any notice to produce,

MR. STEUKR: I do not have to, may it please your
B h iH'

Honor. You never have to, to produce a paper that is in 'TrV H '

court, and the testimony with relation to that paper-wa- s

given here yesterday, and I had a right to it then, "but I

did not want to use it, so I did not make demand! for it.
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vti.ws-- ' :'Qft'i
mH,

Wlis 22 !tK fim -- .'W 2"? .- -'

I want to use it now, arid I demand it, and surely., mi it
pie as o yout Honor, the defendant is entitled to anything ,

he is entitled to see papers that are "being used against
IPShim, ."What is the motive of the District Attorney in con?"

jMpi 't
3fKLS tL" ffmmi' ' dealing it ?' While this witness is on the stand, what is' T- - i... Jf

skj&aP'Mfife iMvr -

his object in keeping it from us ?

MR. MAULEY: May I reply to that .?

THE COURT: Counsel, that is hardly'in point.
?''"; m-T- -'k'

i.--
r S

MR. STEUER: Well, then, I withdraw it-,-
' may. It please to"

. ..J -- r.. St. ix , ; w
s Nyour Honor, and I simply urge upon your Honor the mot ion v V . ' JfiJH

3 ?
. kki r

that I have made for the production of the paper, ,

THE COURT: fell, the motion is denied on the ground
feife

that it does not appear that the paper is in the possessionA
&&?&&-y':i:-

' of the District Attorney.

MR. STEUER: Well then, I ask that the examination of

this witness he suspended, that 'I may call the District
Attorney to prove it is in his possession right now in this

ssftr- -

court room.

MR. MANXEY: If there is any such paper produced at

any time in this court by the District Attorney or anybody

else, I will very cheerfully Join with Mr. Steuer in the

request that he be permitted to recall this witness.
A

MR. STEUER: I do not want to be destroyed with

kindneBB . I do not want the defendant's rights to be
s

frittered away in that way, and I respectfully ask the
(Sr



Diatrlct Attorney not to head me things of that sort in
m the future in this trial All I want are my rights, and

W
those I am going to insist upon, as I understand them-- .

fiv,.
"Now, I understand it is my absolute right to suspend the.

V', , examination not ray absolute right, hut I have a right
"

-

i A'

to ask your Honor to exercise your Honor s .discretion to

that extent, to have the witness's cross-oxamin- at ion sus-

pended, in order that it might appear whether that .paper

is now in court or not, that this man iB said to have writ --v
fegBBm -

181':i:
ten on, and which the witness says he wrote on in that

&7m'
in.

Telegraph office on that day in April, 1908.

THE COURT: I think it would "be proper to do that.iv
& j?m

I will allow the examination of the witness to he susperid--V

m
MR. STEUER: Then I will call Mr. Manley to the .

stand.

THE COURT: I cannot see how, in view of the que-

stions
R

put to this witness, the examination of the paper

would facilitate the cross-examinati- on of thee witness , and

it would .he merely a question of recalling the witness
"w

later, as 4rft J us t ifyfcyou . It is preferable that this

witness be disposed of now, if possible, if for no other

reason than his own convenience, as he is a business man,

. I take it.iff;?
MR. MANLEY: Well, I will very cheerfully say for the

' - (. --,feRrJi
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benefit of f'Mf. Steuer-tha-t I 'haveviiever s een sucha
Lrj...

paper

MR. STEUER:, You had it here in your possession yes
ik-fej-

s

b u a.v X Jfvu v wo uuo o-ueui- u.. i$'''
MR. MA3TLEY: Very well. ..' il

?;.
M,

R;0"B E R T E. MA5I E Y,. called, and duly sworn; ai "

mm !.- -

witness on "behalf of the defense testified as follows;:
v. .'';

DIRECT EXAMINATION BY MR. STEUER:
&&' .'"' '

' '

ft.'.-- , 'n J--f J- - Q, Mr. Manley', did you show yesterday afternoon -- -
if X'fl ?&' iM

"v- - "SJ''?
.

.
THE COURT: Now, Just pardon me , for the purposebffP

.

ijj'-- t,
:-fc-

s-ii

--.,r"l5w '..-.- '
-

.

f ' ' the record, we will ask a preliminary question.
si Js si- -- 3J

: Mf5U !E!
RfT ,2 (?"
.&i5 '

BSal BY THE COURT: S rw, y.afi
'0WM

US Q, Mr. Manley, you are a Deputy Assistant District, At --v
'

tit- -. torney? ,A .1 aa, .

Q, And connected with the office of the District Attorney

of the County of New York? A Yes, sir. .

'

Q, Ana you are now engaged as representing the District
' :AmrH'B

Attorney in the proseoutlon of this action?- -
A Yes.sir.

THE COURT: Now, Mr. Steuer, you ask your questions.

BY MR. STEUKR:
BUB ' BB:

Q, Did you show the witness Daiches yesterday a paper, BESriliVH IBB i

which you described as one that was brought to his .place of

business by the messenger boy'' A Yes.
'i"

Q Will you produce that paper, please ?

-- !,
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MAffLEY: if 'the Court that is a' paper .ajBHWittllMi
ISM

k that is not- - yet In evidence 'I
. ... , u lma.

LT31 Ht Q Have you got that paper here ? A I have no objection
Ey1' Mr

tot'produoing it.
r MR. STEUER: jibs it "been narked for identification? .

" MR. MANISY: Ho .
'C.-V-

,

ktz .. rif- - ;,a-- . , MR. STEUER: Mark it for identification. '"'-R-

Hi

I ,vi - .i- -;

(The paper is marked People is Exhibit 3 for Identi- - iTJiW

-- &
b-,-

v- vmjrv3Eaami n
? f. - etrmflliuHHH 1 p

fication) .

MR. STEUER: jay I see that ?

.r ! t SesBEE

MR. MANXEY: I object to that as being a move on, the.s ES '

IP? r't3 -

part of counsel to obtain the inspection of the District
Attorney's papers before the District Attorney introduces

is-- f

B
R, them in evidence .

THE COURT: Yes, you are not entitled to see it, -- 9
VBRf

counselor.

MR. STEUER: Does your Honor hold that the paper

concerning which Mr. Daiches gave testimony yesterday, that

I have no right to see it ?

THE COURT: I do.
BH m Bh

MR. MiCTLEY: jf the Court please, Mr. Daiches gave iE B
no testimony concerning the paper now marked People s

Exhibit 3 for Identification.
-- 4'" rfi0-- MR, STEUER: Mr. Manley, you want to be more careful,

-"- 3i-a-it- -



because yeu are under eatli, "because that paper

toby you, . , , ,

'
-

Mil. manxiZjXX j.i Tina uourc Dieaae. mr ubiqubb
. ... lbbxi-..'- :- SusEB ""

- -..- - -

.

v
: ' .f'v'

.tied .yesterday that he was not there at the time, when

kl4A' vVkA vmvmm Uama4wai1 .wa 4TA vma mm mm a A m ! '4 4 mum wnWIO JJU ffOO AtUO.LVOU. J. ViU UiiO UtOODOllgUi) CU1U J. I WCU9 a o ,--
v

,: ,KZEOmmMm fl '

oeived "by the officers in the "back room, when his brother-in-la- w

was there, and he was not there.
THE COURT: Counsel, I am perfectly clar that under

.MmmM TJ

;.!H : ,.'i,i., '
.-

-

the circumstance's, you are not entitled to see this paper,.
B v . .

For that reason, it is not shown to you, and you have your;1

exception.

MR. STEUER: I respectfully except. ?
'- IV--3Cst, -- s B

-- . -- ..- ?. ;-;s- rfsi

THE COURT: The paper is not in evidence. It iz5i'.- -'.'- - sstHf -- ,

merely marked for identification.
'

--'
'5?8B

,

MR. STEUER: How is that paper marked for identifir
III'1!"'' t,
j2-.'-;iV-

'.' cation, so that the record will disclose it ? Will you?
r--

" "

.
T

i just note that these questions were put in relation to",
4- -

that paper ?

l THE COURT: It is marked People's Exhibit 3 for Ide-

ntification.h A -

BBK' XBBb BBSm

VBjI fcw' H

,; tj;--"
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'if. ,W W'. rs fiW
lvr? V .

ATlUSt?' ''..'' ".." '.?'..:.?;,". ?-
--

Q How, Mr Manley,
'

have you the paper upon which thVdeY 6

:

. .
:..' . '. :'$',. 'fendant did the writing at the 'office of --the telegraph office

that was mentioned by. the last witness? A ' 1 have-n- ot

Bra5'
BY THE COURT.:' "

vA--- m HMr' '

Q When you say - that you have not, you mean that so far s KB- - ' -- ' .'

1 HV" ''?

- . as you are aware it 1b not in the possession of the District
Attorney? A I mean, siry that ' I- - have never seen it and .know' SkmK -

'.'.-- '

'
--

'

!? f '

nothing about its whereabout3
:, ' "...

.. , THE COURT: Any further inquiry?
, a. . .

kI4;; : '
.'.-BYU- MR. STEUER.:

IDKffi i .j, W '' i.i-'3!58fBWBBH-
B

W(,V
Q Yhere is the paper concerning which Mr Daiches --said,!

i --WT V

'&--

that the defendant wrote on? A I don't knew. I haveifnevei
' to .

;- -' seen it.
THB COURT: Nov, 1 think, Counsellor, you navel

pursued your inquiry sufficiently. The inquiry was merely

directed to the question as to whether the District At-torhe- y'a

office was in the 'possession of a certain card

. referred to "by the last witness.

MR. STEUER: May it please- - your Honor, the defendant

contends, or will contend that he never vrote at the .office

of Mr Daiches, but he admits that he did at the request

of the officers, as testified to by the last witness, ,

'write at'tho office of the telegraph company,, and my

theory about it. after having heard the testimony of,. the..



m

."$ 1 -- v
" two witnesses, that Mr Da'iches, having .heard,-- that the- - de-- K io.3 .. f r

Wl fendant did some writing, assumed that he saw it. ',- - , '

.Jui

MR. MAIILEY: Now. if the Court please, in response ; '

W4 to that-T- .
a&.:!5A ( . st., ' " 'jyEmH'" f "Kr tolas1

MR1. STEUER: I object..
-

THE COURT: How, it is unnecessary, Mr Manley.

MR. MAIILEY: I wanted simply to reply. I thoughte.
. . ' .v-fs- 3r' ..y. .

Bk 1 AvSSr
had finished.

MR'. STEUER : lTow, my reason for 'haying asked your

,.!Hbnor for the paper that Mr DaicheB spoke of wsb because 5'- -'' -- T- - ... V ;)

HHBSKS? iSP- - --

4 1 hoped 'that that would disclose that that was the paperKttQgfetf&vV ia '.-- . - - wiSK
that was written upon.

4 Ml' -- '

JO'X THE COURT: There, has "been at 'no time anyreasbnjitoTp
IraK.

.. suppose that any paper referred to neretorore in zne --ces- - rwssa&i
as8pl- -

tiraony was the paper referred to "by the last witness, 'm.
when he said that the defendant wrote -- .on: a card in the

telegraph office.
5fc"'-

-

MR. STEUER: Well, the witness was clearly in error
T.ft:

l&Pwf . ah out any card writing, as will be shown conclusively

here. That is why I called for the paper, may it please

, your Honor. .

t

THE COURT: Counsel, the witness has testified that

he wrote on a card
' . 'it '

MR. STEUER: But you remember what;he said on his
m

cross-examinati- on about that? He did noremember. whether
f ' ' v'..

,--
.- - . -- V
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'-- ' fe!f ! " THE C0UR5? -- How, are-'- , you thrdiigli , wlth-vM- r llahiey? -- 'J

tlV'
.MR. STEUERr Yes, sir.

Y -
'

,

.w. MR. MAHLEY: That Id .all.dy.
.v.

U
T
Hfife

A
B&. . . THE'' COURT :

. Now , , the-las- t witnesBmayt'1coturritef6fe3hir3H
sare. &&? " ..--" ,

" Y '
-- 'YcY ' Y ' Wi-fc- H

.iffWt tlierE cross-examinati- on

A? '

i5-- -

.-
- . ' DjArV ID ' SCHEI X, a witness for the 'People,,,' resumes; YYi

" '

the witness stand:

& CROSS-EXAMINATI- ON CONTINUED BY MR. STEUER: i '.

Q Vhat kind of card was it you saw that day?
iTat-- 1 JS...?9:

rSf.gvfc:lv;Y BY-- THE COURT :
!:4iflliS.'f;iJi-S?.SB- I

- -

Just describe the size of it and general appearance --pi3J
IAS? )?'

the card, ah out how large was iti? A Ahout four inches
Sfea&3--'-a-v- ic

8V:i?iC"
'

Q, And that was ahout four inches long? A Yes,, six.
Sfet -- f'

ISi&'s-';'"''- .

gp'B'sV'"-.'--4''- .

.""
(I About how wide? A About an inch and a half ,

fe'-- J--
W

,

Q Any printing on it? A I don't remember.

BY MR. STEUER:

' ' Q The only day on which you claim to have seen this man

was on the 15th of April, is it not? A Yes, sir.
Q You did not testify in the Police Court the next day,

did you? A No, sir.
- illlllT; , ', ' rJilH ?

Q The first time you have given any testimony is to-

day? A Yes, sir.
Q That is all. r. jjiSKjFiy

- ''ipSjSf
iS-s- f i'i w:i;'IY
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' T

ir THE COURT:
.

' . r "

Q, Did you appear-"beforevfc- he Orand't Jury aift a witness?
'? -

A No ,v sir.. f i

W' vf AmHBt
Cf A'.R L E-- S G --ILCT'U P P, "being called and duly Bworn as

a witness on "behalf of the People, testified a& follows:

DIRECT-EXAMI1TATI0- 1T BY MR. HANLEY:
f

F

- - 1 ft J e TTf ""
t-

-rt 1 ' C J.V.r w' ., .SSisaiw:
f ,-

-
., " o iir irrouTDn. wnere qo you, uve 'v .-- oo iieB.xxu fevi.

- ,? r t - -- , - ,..-- - t v11 3SislllBt''- -

5 4A'
&Jtw

. M Estreat.
A V

ir "feiai'sypur "business? A , Gents' furnishing iinejgg '"fwfialB- -
--

.

' -- ;f: . . wtM iiiOMP'

Q Wh'at was your "business in April, 1908? McnaciiKci.L.-- " ,
fr.

hlfy.
f.W-- -

Q You wer a messenger hoy for whom? A The American:; '" ' iliffi

'District Telegraph Company and Western Union.

Q Where was your office Eighth street and University,

te place.

Q When you say you were a messenger "boy, you were one

of the A. D. T. hoys, is that it? A Yes, sir. ;

LO
Q Wore you in the office of the company at University

w

4 place and 8th street on Wednesday, the -- 15th of April, of that

year? A Yes, sir.
Did you see this defendant, Itax Mane, on thaday?- -

,



X.ireavSsir. .
' ,.Ef '" ...

PIS' - ., .
' '

.

'-

-,
'-

-' ,V
'

'-

-.
.-

-''.v.'

: '.. - . ..--
.

THK COURT: Chat ymBTi'19QQ-i'iaUBiinot- r
i$: . &

MR, MA1IEEY: Yes, air.; ',

"

Q Where were you oni that day when you. first saw'thls
'2

1
'- - -

'-..'-

'.'.', ,' ;.
,

'''-,'- "

defedant? A I was in thetelegraph office. "'--
, ,

v Q , Eoyou; recall what time it was in the day, can you
s" , ". .

.

' '
. .

-
.

' '
.

'
v .-

-

CT'tell? A Vell, it was in the afternoon. I don t really
111?1 " N .know the: time. '''MasaBK .- -.

4 A'1 ' "ii
c-5a(fcif-

c.-'.

Mew, ' Q Did youi'have any talk with this 'defendant did ieoayJ'1 '..'
SBiasewA. i a s.-- . ,. .m MBbbM:--;,- ;

&?', anything .- -to you and did you say any thing, to him? A'': When-hes- J

BBS.
k.--

,
, come ln-- -

EEi.tf4 v&w

IP "" QX I am no ir asking you what was said. I just want a ''iWi

year or no answer, whether you said- - anything to him oar he at;UVt-?-l

any time that day said anything to you? Not the first! llMffi
"; :.

"71'
.

.' '.'-- ;

thing when he come in the office. .. & -- H-i' J iii -

3F -

iw BY THE COURT: .-- .':, --,".. v -- ras
P?&y

.i"

(!&:
I

e , Q No, but at any time? A Yhy, certainly.

BY KR. MANLKY: .ifL l?KteS - 'T f
"

?

Q Any time? A Yes.
m

Q' pid you hear this defendant Max Mane say anything to .

k anybody in the office when he first came in, or-anybod- y in the;

office say anything to him whenlhe first came in? A Yes.

m Q With whom did Max Mane talk vhcn he first came in? ' IIIhIIIIIbhIIB!

f' V
A Tlje manager of the office.

; Q Yhat is his name? A pave gchell. ,:
'

.&
ar .-"- -.-

W



:k:
. . .

.

... .HWDUfflW 1 T UU4. - - JK - - T j'.' V -- ... J- -, ,: - U.Jk "... ai.-.- . .; -- 1'J-aV.i

.

"'- - 1-j- T
.

-- .
.

Mtf- - sK. W !.. " 1 i T ' 1 j fcV.HW!!' -- ff- lSWnBHneam ' tt ri T --.'fx. a.iH -- t" n -- - i-- v-
--

-. : - - 7--. -- - !", i: "-- ", -- f7-s- 1

FwfH . - , --iB -ji-
b-wibvj.ub-c wiinBBB5,T;nax,Ti7aB on tne sta'ndhere?

1--V--

WS,

f jIS.SW.'S, K,.' A Yes, airr'-- 4 .V

ftp
Q ; You were right there where; you couid hear it when hev

first came in? A Yob, sir , I was there in the hack', in theffe
vack' of the office.

Q How away were. you when this defendant" first came inW"
"

, ...--
. ... ,

'.-'-
,

. Wa
EErT.,5,. "f atfout how many; feet from where the defendant wa;s?. ;A -- Eight ''"1s3j

rmTij.i.., ..,

. !M.I'SflL.a" 't5; 't ten feet:' away. '

. . . . .jOi. 3 jT n '
1 ' &m ' " .a - - m .- - - T fc l". &u2J?5

tA
-- .

ti iiia Mir bcneu cau you up? -- a ne
.

caJLieo up: .a ema-iar- a

.

--- ..' .
-".-

-v&Jaal;, -
'-- r
ar.''v a.

Jsi.t..

!3P
&&&-- ' - messenger boy tliatwas out next. They go hy next, RSand he 'fM 'm

-- J 1WJh.'. - --
. 1 . --

' " '
. .''... ' l;a&lolie TJfinteri fi nip mBBBBUPBr. and hft c&ilftri tni nii-h- . ,v

. .i:..: J.- -. w -.- ...- '..-- ' ' v--
.

t -
.-
-

- .; j'V-!- ' -- .
.$.--

...
.jat-tfO'tti-'- at

e: a- - 'Jwiniir''- - - ..'..-.- . -.-f--
.--

-- ; .iV-r,HST'V'Sss- rB

. , ,r(.' ' 'i. iMfifciPa
Q. Did you hear the defendant say that he wanted aAhigiiisi "."-ssw-

r
-- wsjft: f

messenger hoy? A- - Yes, sir.'

..'
.

:
. .''''. " ': H

Q ' Tell us all the conversation you heard, all the "talla g

' 1 T - 23

you heard between Mr Schell and Hax Mane and yourself in -- .the 'ffl

office before ypu left the office? A That man come in the-- .

-- vs.a
?'&?

--TaE,4.

off ice and he said,: , and he handed him out a letter and he

said-h- e wants a messenger boy. Ke called out the boy that was

next, and he says-- -

,'wv J".'.'
Q

'

Vho called out the boy tliat was next, just call names?

HflHi
A Mr Dave Rcholl called out the messenger that was next, and.

he was a small boy, and he says no, he wanted a big boy, and "Si
"ft he called me.

Q Did you have any talk "with Max Mane in the office?

A . I did not have any talk with him im the office. All he4 ' .

r



mm mivww Wa&v-.-v

--fin' ;

.ii?yM

j.ul " 'WLJjT' -- i.I" '
a'icL to 'mefriBv "Here is a letter;; come bit with no"

ff '-V-
""i '' i

.

' '
. ..'. '"''. :

Q Did he hand yuu the letter inside the office? 'A j ;He
--!t

handed me the lot tear inside the office. .

;ai Q .Did. you go out or me. oince wmn wax ja,ane,r a, xes";

Isir,, I did.
' '."..'

, Q Did you have any talk with him when you got outside?,
SK: '

A. When I got outside he told me, "Here, this is an' important

message," He says, "This-i- s an important message and there --

will
'HRLhs'i;;

he an answer to it 5 you bring this to Mr Daiches on- - 43 ,

:.
' .'': "

if -- i,"i4Ba Vr--- V

..." . , ;,, .. ' ' . 1 J. , L.J T ...J-,-- 1 "J. -- i"
Uowery, ana tnere is an important; answer t;o a, , aim j-- wx. uc,- - ShK "' '' ? .4-- ,

--

4-Vilv

SSSBMI. --.' :-r.-:- ---iJ...... ,1 , jfe
la?

: - - 4
. . Q' THVl Vi Bt,v A3 "Rowfi-rv- ? '.fitf lH 1(----

j ",--
v

MR. STEUER: Now. that is what he just "said, is3Y'"4
not?

.
MR." MAULEY;-:- : That is what the witness said. I am a pk r .

" '- -

T

ing if the defendant said it. -- - ' ?

MR. STEUER: That is what he said that the defendant
1

. .

said,

THE COURT: Now, the question is asked. Repeat the

question.

t (Question repeated by the stenographer. )

A ' I don't really remember if he said 43 Bowery or not.

BY .MR. MAULEY:

Q Vell, what else did the defendant say besides that?.

A Ho said lie will call a round in the office 'for an answer



Hfc&iM.4 , IRIS JEJ'Sk'TSclPITv .' "' f ' ' - i- -.v. " , T'BSP? ,'jJL - . WRb

IBBafcrtftFJi 3WW A .'. '.!. fc1'. ::'. ' A-- ,v , ; w JT

fX JoVMfiril? A- - n til A tTrrAY nW, -
mHErm'

,
Q How far did he walk with you on the street? A; About

V3
Safer.

. -

'- -
'

.
. .

v

a 'block away frdm the place, and about throe or four "blocks'

o away from ;Mr Daiches' place. '."" ' .' -- AJCi

--
Q Now, you say that you took the envelope with youy..

cidybu? A- - Yes, sir, I took the envelope with me, 'sealed''"',.--, ' .'

& miV V

S?F'- -
fcfi V i Q . Did that envelope have any writing on' the' outside -- of-'
I'.

" 'i&z Mr Daiches1 name was on it. .

4 ' "

,

V - 'w
p" And his address? A That's allEsfV

R .1 "Jf ."K'JI. '. ''spSTi .'.- -

Had you . :; .V $$!&
i

i'Sfe

.
,

MR. MANXEY:" . Question withdrawn.
'"t

1 ng
Q Did you go to Mr Daiches place of "business? Sr,V,?"- -

-.--

I:.-,

?-
-

'-

-:
w

did.

ft Had you ever cone there before? A I never did' EofiiS
J " ill

-- '
--there before. .tffi&fy

fc J-'J-.U JTUU XUJ.JLUW UiiC uixcuuiuu Olid I, WPO Ull OilC VCIJLU. ,

m.:'- -

or not the --card, but the" envelope that was vJritten there? ':'"'" .

A Vhy, certainly, I looked at the. address.

& ' --"; t
Q And you went to Daiches' store, which corresponded -- to

the address upon the envelope , did you? A Yes, sir. "

1 Q About hov; long did it take you to get there from the
Rfti

time you left the telegraph office? A No more than it takes

to valk over there. I don't know how long it took me.

Q You say you had never been there before? A Never

been there before.



i
'.

KSsKtik'ffi
F--

S'K.' 'f,JFMf .' ''" . "W 'i i" , .,'," ; ;a '"., r -
.t , ' . .

. . - IFfflK.'&
. ' p" "?"--- ' " j

O' ' .
Q HffveyoueVor'. "been ttfore since? i nave oeen i;iiere

F5S"

a few times since .

Q When you got thereto Mr Da idles 1 place of business;,,
'"' '"

.

' '.
'

'.

.

"'' " l.

did you see Mr Daiches there? A I did not see Mr Daichbs.
O , . . . . - ' '

.

M

.-iT'.if-

cV tnere.
rv. Q Just answer 'this yes or 'no, did you ask for Mr Daiches? HK .
?

. ..
.

. -
,r rr- - y

A"8 T r.r.t1 --P T Iff "n&r1n.t1- - rv , J. dao&uu j. w ,"- - lillilT" .

1 Q. Do you remember vho it ;was in the store that you asked .',,. W&
. about Mr Daiches? A There was-- a man, if I would see. him I ' j r JldBwi a

!

i
mlfflr ' ""' " "

(' would racocnize nim. out; it; wbs not lit --uaicnes. uivy anowcicu, ,
r- -

'--

"... w"

that Mr Daiches is not in.
5r.r: . . MR. MA1IEET: Will you "stand up, Mr Hayman?

FV t4i

Q Can you tell whether or not that is the man you asked
I.:
r --t. for Mr Daiches (indicating a person standing up in the court

room)? A That's the man that vas there.

Q What part of the store was he in when you asked for

him? A Well, he was in the store. He .was in the front of
ft.

Si
the store, in behind the counter.

,-
- y ''."::'iftii

Q Did you have any talk about something, that you had,
K- -

about the letter, iith this man, this brother-in-la- w, just yes

U or no? A I don't really remember who asked me the question

and who I answered to, but I had a talk with somebody. I don't

remember who it was to. I asked for Mr Daiches. I says, "This

is an important thing, and I want an ansver to it. "

Q Did you see anybody else in the store besides the



Msv ty Js, '
w ' '..';

,, JS

Tpap.tlitr-in-rlkr,kfche:'n- ian that has arisen in court7 A jf liav e
;; " - i 1

not seen anybody at first, Taut in the meanwhile, while. X handed

. him out the letter, two officers come out of the "back there.
0 And vou have ainnfi --Pminrt nut fcTifiiT namon urt wVi '..

those two officers? A Mr Lorber and Mr Kuhn, I-- believe, t ' '"

g !-..-
&-

.

' .... -- A'j. wwz; vgH. ., .Hi' ::wBm .a mu 4 x -- - i x x nr'fe1 - J.iioy hib nex--c xii uuuii, ana yuu uuvc ucun uiem T,o-u- uy-

2Vv 4

""i 2w

V O -- A V J
jftrt' ,, j' i. 1BH, BJLX.

&?
llvt?i, ', K Q Did they say something to you, yes or noV They

-- Z L iH i.rt
ii...

jSt f ..told' meft,. V1 "V' J"

fc'V' 4t- -- J i
SS

!--;Z fBYTHE
pi

COURT.:

!&

Q, Ho. Not what they said. Did they say something. toK" --iySK-l .ijI'JiH'
t i ig"gi."Mj

"jfl; !- - V- -you, yes or nov A No", sir.
to" --r BY MR. MANLEY:

& -
Q, Did yuu show them the letter? A I did not show

w
them the letter. 1 gave the letter away first.

Q You had given the letter to the "brother-in-la- w had Wf

you? A Yes, sir, I did.ft..y- -

Tjf

N- -

R ,
-

Q Did you see the brother-in-la- w give the letter to the
u',

s& officers? A I did not see- - anything at all.
Q Did you see the officers have the letter or envelope?

A Not when they come out to me, I did not see it.
Q "Where did the officers come from, vhat part of the H

B H
H ,'

store, when they came out? A In the back of the store.
C Did you see this brother-in-la- w go to any part of the

store, before you saw the officers? Did he Btay right in the



the off icero werjb? A Ho wont "back to. where, the officers
'

.were'' '

r4rvif.9L

0 And"then he C6ine; 'oiiiWith' the nff inflrnl i HI d "hn??)' v. ' ij, .. -
.

-
;

-
.-

---
.

:-

-. , ------;.-- --t

.?-
--- -- f vv

.XI1 I

X AV- - The' three -- come out. " '''. -- 'V Vv'v?' iSHLV".F.v;& . .'. i3K.' :-

--

"w ' . ; : ,:--
. :.

.
,-.-

.

. ..:
O ' A rtA ".'f., Vir .Vlsv Vidrl. onmn e "1 V tiH 4-- Vi .wii9 'A

.
' "Van ' olr ' - V &SBH " " -

-- .- f ....v. .w. -- .w MVUW w ..-- .v ,,yu. ww, w.-.- .-
.-

-. -- SMH.Vv'. -- ,
,?--

" i .
Q . Did ! you go anywhere after that? ' A .' I went back to

i"-- tit,w&r :I5ti ilthe;roff ic e

"'
'."

'

- ;.-
-

N :..-
- ;;;:

.--

f

'- - f fj who went with you? A They wenft vith me;v: yes., oirwprttiv.
Who? The two officers.&.-- ;

T

& -- ' Jl
. . Jt .--

fl? 1k3J;vQj Did you go to the office of , the telegraph . company?';!' JPllB '
V v. '

:
.A. Yes, sir.

L 4- -

Q Did you see the defendant Max Mane there? Nb5, ;i.

did riot see him there. ''cEl

Q. About how long did yuu stay in the office? A Well,

I couldn't tell you how long it. was. It was not very long, he-cau- se

eas we had to go' away.

Q, Pid you go out after that with the officers? A Yes

I put on citizens clothes. I had ny uniform on, and I took it
off and put nncitizens clothes.

Q Vho went with you? A One of the officers. ,1

couldn't tell whether. it was Mr Lorber or Mr Kuhn, hut one of

them went with me, and we met Mr Goldsmith on the street.
Q Vhere was Mr Goldsmith when you saw him first on that

day? A Mr Goldsmith?
' ''.. -



f&C' v fc- - Tii.. 'A , Vdont really remember "--
If he was inftfcfo

!

o- -

,

--there too or If he went out after me. I dont know, "but I ,s ,

Mi Toiow I met him on the street. I don't really remember If 'I
f v

seen him in the store or not. '

t
ft " V

Q And I understand you to say that one 'of the officers"
r.i z '-

-
!, $

? "went out on the street with you after you left the telegraph"
"

office? A Yes.

K Q Where did you go? A I walked around to 9th street
M&

&nd turned around 10th street and walked over and turned around
. j!' , . . if
f V

"to'-'Broadwa-
y and 9th street againi, and University place, until

KP

W
W .: we came to Universitv Til&ce,

ii
, J T

0. Yes? A There I found this man.
t

3Y THE COURT:
W 3 l

Q, When you say "this man", who do you mean? A WcV., - r
jjW -- .su

r.,y Mane.
A , 5,

BY MR. HA11XEY:

&
& Q Where was Max Mane when you saw him on the street, what

"block? A . He was on University place. Vell, it was the

nearest part on 10th street to University place.

Q About how far from the telegraph office, how many

H
"blocks? A Well, it was about a block and a halt away.

Q About how far were you and the officer from Max Mane H '-

- h'

vhen you saw him on1 the street? A Yell, I was on one side
MPa of the street and the officers vere on the other side of the"

street.

ifc



m'; r.;

...JSSHS.;
. .

., 4e.2-- i ,2. ' w . , , --w $ ; wBLIla31 S .J & nr4SP vV. VT ;:'.?w PJIL gn i f i " ':V?'-y- ' 'V.... u, m'f4 -- "JHHHrT'vI "t 'V Yu were not with the t'i'&6ti-kt'':th- e time V.

A The officer walked on one aide of the otroct and I walked

on another', side of the atreet.''' '.
.

' '

Q When you. saw Max Mane did yotl go to where the;'offi'cer,v
fea4'
ff:

Jf

&
. .walfft 'V;- - A: ,y,X .called the officer, over to me. ' ''

Q vJust answer yes or no,, did you say something Vo' the
.&

i.r offdeer? X Yes, 3ir. .'.'

O; After you had said something to the. off icer, what did:
,---"

you and the officer do, if anything?. A "The officer locked"
ms -

KfHf n Athe. man Up.
v n &.

W '" &:. ' 4..-- "ny Q-
- Well, did you

'-

-If'

sHSay where you were in the street, ordidA"' ?v.- -

you go to where Max Mane was? A What do you mean?

by ,the court-- : . . .
V. .'

Q Now, you spoke to the officer; the officer ws onv the

.other s jde of the street; then what happened? A Then the ;
.Wl

officer locked the man up.

Q, Yhat did the officer do first?" A I don't under- -

stand.

Q You were on the street? A Yes, sir.K:KJI
Q, And the officer was on the other side of the street?

A Yes, sir.me

You saw Max Mane? A Yes, sir.
Q When you saw Max Mane you say you called the officer?

A Yea, sir.
t

--

.

Q Vhat did the offioer do then, first, what va a the 'first



$JgmeMitf:"'' '
vA'-v;-- . He waUked over : tq;;me- -

'' Vflieri lie got over to you , what was the next thinghe 'J. J".''". -- ." ' vT
WW- - did? A He locked the man up. I was near the man, 'ana?l

- SIwalked oyer to the Jnan first; and then ho walked over to me.','

n

l'.I
?Z

-
Q Speak louder? A I. walked over to the man firstsr.1

K 18Kfc.-:- '-
:--

e- 4nd then the officer walked over to me.

Q When the officer got to where you were, you were'

::r alongside of Max Mane, is that so? A Yes, sirf
-- Q And. what was the first tiling the officer did," after- -

... ..s .- --

!. .
hegot

-- '
over to you? A He. locked the man up. ' f-

-

8? -- V ( 9IB ,?-- Q

UTO T.rATTT.TttVr. T Vi lr T ti r, V-T- v. , 4 iV r,irtTTnJ
' '' --? ,K ' .: ."-- , i

s BYME. MAULEY:

K ' --,vj

Q' Did-yo- u hear the officer say anything to MaxltoneribnV
SBm . .-- V:

vHirhe':'' street? I don't remember what he asked, him. I am 'hot 31
5 srct ,'SdiH WJ:

: ; n?- -

c ,t rl ;SH' --Mj'1
c po3itiyer' hut I think he asked him, "What are you doing aroundvy

KH3i'. . 'here?" . .

,

"'-- - BY MR.. STEUER: .

:. -
- I. Ts

t

Q Wait a moment.. ,
A I don't remember positively what

he asked him.

BY MR. MAULEY: T

!J Q Did you say anything to the officer in the presence

of Max Mane? A I says, "This is the man that gave me"--3- Y

m& '

HF MR. STEUER: s- -

, s Q Wait, just say yes or no? A .es. ...

JBY MR. MAHLEY:



U v . !?Vi waatevsf? '. V .- - "V,
NW ' KM8J5f & J"1

r--
r $

3' Ybur .answer io yes? What did" say to ttie ofidcer

I
fn-th- O' presence of Max Mane,

if-- is' the man"

BO MR.' STEUER': wrft a moment. I object to' tht-a'ji-n

j

A. J J J. UJ.. .. 4-V- irl dof otldtTlte!.. . . r frfTfiliH; - .'v, compexen&, ana nuu uj.uu.xnti ut "- - m.w ,i

toMr'&i
.i'i.4 j' .?.

-- iK.r.w;. Objection overruled. Exception.
;

I'S' .i. !... - ,..

,ifi
' ill-- . -- " i. q Go on, what did you say? A I says, "This laghe"

fcrtcfer man that handed me the sealed letter for Mr Daiches;",
. 4-- " -- ..!

!. BX THE COURT':
",p f J -

V. j . . Iwr- -
,-- i

--VAHBaiKSBtKIW- . .

PiSa3'JJ.' .

"
Q What did' the defendant Max Mane say when you saidlrf 9 '

J ? "T3B --V -P1
," '

ist-"1-1-
' ?that to the officer? A I don't remember.

. Q Did he say anything? a i aon--- c ronenoBi--.

k-ff--
r- - A." BY MR. MANLEY:

t--
$

.
t.

q Now, do you remember whether anything else was said;
. .

. . j , j.-,.- . j. -- j. 4-- v, .4,o a T dnn't rfimem- - .
r.1;iffjjigBi

on the streex oesiaes xi&t, v,. - - -- -

ber.
B--

$ ,
Q What happened next, did you go anywhere? A Went

back to' the ttjlegnyph office.
It

q, Who went in the telegraph office besides you? A Mr

b

Mane and the officer, I believe.

Q When they got to the telegraph office, did you hear

of Max Mane? A Yes, sir.anybody ask any questions v

Q Who asked him some questions? A Well, the officer

asked Mr Max Mane to write down" "Gottlieb" on a paper.
flu
1r

7f ,,



:.'s -- ,Sfi; vi,i A--

te- - asJCimiia-.any-cninKvDeside- B' that? A
' ' '

-

.l-
- ; -- fc' -

remembers
; v-yv- f

ft Did you see the defendant do any writing? A ''We'll,
.4, . 'w mt

I was around him. . f-- f

.
j&AJwflHHf . ---

'

.' .:'''.. .' .. :'i- - i.TZ
Hm'IISffl..'. ; $1
mwmar:'- - o

ft' ,Did you oee him; have any pen in hi"pi Kahd? ''.. tt iYeottvS
,V. . '!.';., , .;

ji' --tvSIX,. .K"'
'a, V 'IJ)id you see? him write? A Yes, sir. I! ' &

"KHIIVJ
,1'HMMI II IK.

,T,t..'--i

:- -..

. -

,)toi?-v;.-:-i- :

-- 1.t. ,
. '

ft Now, at any time after they got the defendanfc'Max Maine:. Ho
f J:
gj" back to the telegraph office, did you hear Mr Schell say any-- "

KfMl "
-- "thing about the defendant in the presence of the defendant 'Max; ;

?i va

Mane?
- f

.
' "

1 A iMHlim nmrn'mn --r --l.. - x X- - j.1--- J. j A. J. i
' !, -- UP fife.'".- - ' fr V wm --

r" '-
-.

terial and irrelevant.
V. A Yes, sir. . . ;

'"";. I . .,

-- jrjr. THE COURT: I will let: his answer stand "Ye'B,. sir'.".
t

MR. STEUER: Exception.

'ft Vhat did Mr Schell say about Max Mane?
JU

MR. STEUER: I object to that as incompetent and not

binding on the defendant.

THE COURT: I will receive it.
MR. STEUER: Exception.

Q What did he say, Mr Schell? A Schell said, "This

is the man." .

"BY THE COURT: ' :

f ft Whom did he say that to? A The officer.
I S:

si.

Hi4HV
,



m" Vf' i j.r" StSfe.! V S :i ;f?-- : &'Mj. jmFM$L 'v vlv V I "v V ?..
E8.-S'??43'V- f . 1VV ";clhif Idifcxlifcnep

ay?:.-:'!- A'. Ha-Ma- ne
.fiHWitl''. IK

t q Yes, when Mr Schell said that? A? I doh;t rememb er:
f

BYiSR, MAHLEY:
-.-

--. ' '

--"',' . V

ft How; do you remember whether or hot any other ques- -
iJiilPBJifral ,.fTBUKLjnHfta' rj

'-
- . . . . ' & JHnF-- i, . .

-.-.-

,:

.,. .... ,. ,U .HHJURITtions were, asked of Max Mane bv the offiner .

a that von can rafiril- -mlmMmS ? h- -

r.j. ' . - - - - " z --

. -
.-

--.
. ...- - -- jfc:5

f f33uHH& :
" f J .WiH"$. ....'. .-

-

KiV'.lect? A- - I don' t remember;
UP'.. ''-,'- .' ..'. Ewl.

. .i M-- .' J h7 mm iv .a. .uj

Q "What happened next, did they talce Max iMane fout? "',11
' 1

jk' f T

' ,JT

tOSH1'MWMIi
ffStiS'
VliVUI'

A'
'

ij
V, '. v

5,
'

'-- A. Yea, .sir
a jff -- .fi, ' i

k ' Q Did you go anywhere with then? Yes,, sir, I walked, vii
s

" .,- - .J '

: ' '.. A1J.
fi '

. '... , , II . 1 rriT T r r.1Y lcinhanl" j.wfj iu. nviuuu
'VS

ft Mr Daiches' store? A Yob.' i --5- syi

ay !iM?iH' '

-- -
,t r!Kv gjgflM .-

- -- '.

I. "A -- 1 iei?S.TBK.aiiPP- -

'iffiflB .'".

BTS- -

,fc JT You went into the store with them? A Yes, sir.'n
. . . ' '

"

"" r' :Vr"
.- - ?i t

M4- -

.. t
.

.

V
Was Mr Daiches . there at the time,, when you first got.

j wioruiwiBv hs i .
- -- jamMMia..-:

i". " s t 4. 'r-HHPi- S..

'. IT t-- there? A I don't remember. i-fi- C- t'l" -
','-..J'-

M-!B .

5.V..4.yrf , - ,,

ft-- -
"fc ft Did you stay there until he came? A You asked if;' .

,

he was there? I said I don't remember. I didn't stay long. '

I 'don't '"know if. he was there or not.

ft About how long do you think you stayed there when you

pfr. went to Daiches1 store? A I don't remember how long it was.

Q Did you ever see that envelope or paper from the time

lu you gave it to the "brother-in-la- w of Mr Daiches in the store,
BVB'1up to to-da- y? Have. you seen it again, or did you see it in the BBS 'lT:'BBb-BH,'i.B- J

Police Court? A I don't know if I have seen it in the Po-

lice

bbbuv'bI'
?

' BBBBBBBBBBBBBBbV BBBBBB

Court not. ' '
' :.or

' BBBBSU'BB VV , H I

ft Can you remember whether or not you have eyer 'soen

; bbbbbES.bbbbI'
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? tfTO - - -
. .. .

, t
& ,. y - .'V," .C J" .'ss rf" K - m: ?$'

J-PS-

.K

--$ y.
:!f vs '.,?&ri

thV envelope froa1-tha- t day tdtiB;-6.ivreiae;ydttTdevep- i

it to Daiches1 sto: envelope? ''; j;:-- '

Q Yes. ! t 4..' '-- '-- a

--
v ' v &. Vn i

AaAl
BY THE COURT:.

w?tm v 'i;
Hlr'

:.V ;:;; (t: tfbw .talk upiVthe uryywant .tohea2y,you?AVdoni mamryIKBIV '
A.- - " -- i.jtrcrMiM

r . , 'iiv?,)aK?''
ihk IVdid. .;; .;'.-- ;

--

'

;."'
.-

-

: :, -- r' ;
Q Yhat was it this defendant wrote on when he wrote in zmasKR.mp '',' .

l
s- - r ,

VfV', ' the place, in. the telegraph office, wheh you canre fcack with;tthe!
.-

-''

officers? A He wrote down "Gottlieb".
s-lC-

S

aif-- - Q 'But- - onv what? A I don't know what it wa'B'.

wHBcffi

G You: don t remember what he wrote on? A .1 1reme'mberJk.
, - "15?:tBB

It- -'

ho wrote on "Gottlieb", but X don't know on what he wrote it:..
fja ;

.r .TTSii

,-
-' uuu uux vj. WC4.1.U. wj. uiiruxiip, j.j.Ab win w J-- uuti w j.biUbiUMO v . , .'r;-.-

,.

fiJHBM

CROSS-EXAMINATI- ON BY 'MR . STEUER :

a snevs

Q He vnrote what the officers fiBked him' to write, -- didnjitHirf
-

. "ISaoRnv 1MB
fV" --

v-"- ,i"Ahe? A Yes. 3ir.
K:

ll Q And he was standing up when' he wrote? A He did; '.

w1
Q And they a sked him to vnrite backvmrds and forv.'ards,

didn't they? A. I don't remember that.
Q Hov; long did you see him write?, A I don't know

how longj it didn't take him long, but I don't remember.' how
f
f

long it was. El:

f

You remember just what you said, to the off icery vlien

you wexe on University place, don't you? A Yes.



Q. Well,, you remember something of what 'he said, don t .

' V &'
,'vou,? A T remember some of it. vcs. " . - e? ly.j

4
--

. &&&&'Jf?W p" AmHh1."
,. i-WWO- BiKr -

1 Q You remember what the officer said when he came into
i'jf, ' fmmitJ-TT- 1T

i

-

,? oSFaU' t

MfV the telegraph officer, to Mr Schell, don't you? A I remem illP3EsHrs?HnM?ik wrw : 'V
.

.--
v

'
.

RTv,', berv some of it.5
- ' lumivi .iifc

h- -
You remember what Mr Schell said to the offie erdon.tv

t
jjt&rtHlEr,

you? , A J remember some of that too.. .1A"JgQKWEK i

T TT

IK ia
ft; '

. .i' ?;' ?iiji.'3ii"aiirkc fl Rn4 vnii rn I . Ye'mon"hoT wh& ! I fJ"fovi tnf nc4i nt-- i
.

I-?-
.' f'f?sH9KT f

FV- - TJ, .WM.UI J WM. SAW - -- . WUlUW.i. " - "" M.W WU.MW JMU W yj.it'--- , 'mtW&fi--'
K. r ...

,
1 JT """l- in

6Uriiveirsity place, and you don't remember what the defendant; s

to
said at the telegraph office, do you?

A lib,, I don't. .j..fc33nB
e
ri- - BY THE COURT:

- .

6'1 Q You know by the defendant is meant Max Mane?

A Yes, sir.
S5

(. Jf
"BY MR. STEUER:

Q How, you say to-d- ay that Mr Daiches was not at his

office on the 15th- - of April when you delivered the letter,,
v don't you? A When I was there the first time, yes, sir.

m, ta H'

fWfc- - - . vr - i iiVJefeSti BH" nHPHif, ? r .f" v
"

.

--3r :m Hi J'f '- -
:--

& v rija L 14 EIXH' i ? -yw



, Q, when you delivered the letter --y- ou only delivered it
once;, -- 'didn't you ! ? A Yea,

.'."-- . '"..'''' ' ''. .

'

&i Q You have testified in answer to questions put "by the
i-3-J :'

'-.-

.. -

district Attorney, that from that time on, you don't reraanfoer.

whether you ever saw it again, havenft you t A I never saw...
the envelope again.

Q Well, did you see the letter again? . A I don't rememberg$fe

".ifr' have seen the letter in court or not.R

Q Well now, you know that you delivered it at that store,
FV

"P- - tdon't you $ A At Mr . Daiches . ''xSBK'' '-

-

'-- .-iktm. .h-t- r. jtrxs
w-S:8j-

?i
' - .'.. :

.'.- - ',

a.-.-jaK-
HF , o t j-

- a.. . ..' ...--- .. .. .
.
.

.
.

. .:'- - ,i9UU.ilBi;rr:T - - m IU " r - --
W- T" Wl BB m A WBM MB tA A T k A M jlmm. 't ',iibph, ,! - r. i u n , .l.j una r iii n.n ijiiiii i. - nri i. nr i nr. n nn ji titi i no n avr'' w" w

. !-- .-- "" v
!

4.
i;

Ml
!" 1

R after you delivered it, you saw Mr. Daiches, didn't you ?

A At the Police Court ? ' ."?"'

Q Yes. ".';"
f?SpW'

BY THE COURT:

Q The Magistrate's Court ? A Yes, I seen him there
-

BY MR. STKUER:

Q You also had seen him in his store on the day "before,,

I' hadn't you? A I don't remember that.
Q, Haven't you Just testified that jc you walked "back witl

t
Mr. Mane and the officer to Mr. Daiches' store ? A But I did iK fh5 'B1
not say that I had seen Mr. Daiches there. .

ft You don't recollect whether you saw him there at that
time or not ? A I don't remember if I have s.een him there or

not. Possibly I did, but I don't remember it.
vju
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' :3iazwraaiwM s- -i ! i w.-aa- w

,
.yt !- -f '.,- - : Witn.wn. niarci i. jvauni- - ' f.'.'BiiiHnH -- nm wvfflciwin.i - rw.r, ws ajlbia. 'nnBt,f;-a-i vsrsm k.il'btv .i- - i ."m. j&$s;Bi.7f,. arasiA 4iU,nr&

...w&v:,
. -

.
' .

T .'bfrsriut ' .n1 Ek ("Kr jpy a .' ji -
.

- -- r ." - J'VS5rvBf .
' L AV - ' ."'-$- , ;

sv":"ittiiEjiij; i" - .r -'i 4 '.S.?&V. ;v5 1 ,

$', But the" 16th of April, you know you saw himlnkthe m'.)
Magistrate's Court ? A I did see liim an the Magistrate's"

.Court yea, sir. ; v'
Q' Now, at that time' in the Magistrate 'a; Court , didouj

vv
say that you had delivered that letter to Mr'. Daichea, donyou E2f!." V

recall? A X-don't-
, remember what I said vflien they asked me

questions . reitf.--
.-

-

1 .

(J Did you reoeiVe $94; from anybody that day ? A I dlclrii- -

IrSl ,J t- -

?

-- receive any money at all. "s .
i- -.

v- - -,--
--

- 4
. ' .. fr na n n.wi .a' a r --rt.. w. T. J. V&J

At any rate, you did not receive it from Mr.'Daichesf 1 ' '
-- 'SL

.

iOt . did you ? A ITo, sir.
Q Wow, in the Polioe Court or the Magistrate's Court, ."

were you asked "by the Magistrate these questions: "He, referrr ' i'i
---"S-

AWS

ing to the defendant, gave you a letter addressed to Mr.Daiches?
SSk,.- -

fft -- rii -

saMj
gMfeiV' A Yes, 43 Third avenue near 10th street." Do you remember r

that ? A Possibly I did answer that,
tK

Q Do you remember the next question "Did you deliver it
to him? A. Yes, and he gave me $94." Do you remember that ?

PV'
A A TTo, sir, I don't remember it.

Q Was it true ? A He did not give me any money.

Q Did you deliver the ok letter to him, to Mr. Daichea ?

A I delivered it in his place.
' BBBBBV BBJ BBJ
BBBB' BB iy' Q Do you know how you came to say that he gave you ,$94.,

f' .' ""'
,-

-

in the Polioe Court, the day after the thiiK occurred? 'A I bbPbV;
---

-. .,



H
i

KT Atnttt believebelieve II saidsaid that,that, beoausebeoause II oouldn'toouldn't saysay it.it. "because j

I di(feit receive any money off anybody.

Q, You say you don't "believe that you. said that ? '

, 0

A- - No, sir. Ea7

V
'Q Vmi AA Tin. ; wnTrtt In nrmtBwr --kn .Vin nnfinf.lnn -- n'f'w?

the Magistrate . "Q, Did you deliver it to him? A Yes", and he

gave me $94." You say now to these twelve gentlemen that in

the Magistrate ts court on the 16th of April, the day after the ?.v:i.?
V"V

k".J

4.Ti1rirr Tin-nrri- 1 . . vnn iH A nn. unn .ie wmrrta 9 A T Hft'. irnTriarnt0 ,

j .

. ber it. 2$SM' .'V "V 'f&UAs.. v iSTr "
, Q That is all. sMSjfcva

' &
"--

. ' .ru: ?

.. - --T. ,. . .. . - ... .... . 4L "i40KKb h ai h an. Doing COJ.X8Q ana auj.y Bworn asa m
H:

witness on behalf of the People, testified as follows: ,
W

DIHKCT EXAMINATION BY MR. MNLEY:

Q, Are you a brother-in-la- w of Mr. Daiches ? A Yes, sir.
it--

Q Were you in his jewelry store at No. 43 Third avenue on

Wednesday, the 15th of April, 1908 ? A Yes, sir.
Q, Can you tell us about what time of d$r it was you got

A-- there ? A I was there all day.

Q, And were you working for him at that time ? A "No, air.
Q Had you been coming there every day, or was that the

first day ? A I was coming there every day, because I was not

working that time.By ,

"
- Q, And for how long had you been coming to Daiches store

$Mfc'

-



IE '
' every 'day ? A TTer a couple of months, 'illilfeztf

Q On that day ,:did you see this last witness on the,
.

. m '

&VW"
. JT ,

stand, Charles Groupp in that store, or in Mr. Baiohes storey- - --ya

the last "boy on the' stand, the messenger ? A Yes sir. ' 'MSBBB'-- '

Q Bid he have on messenger clothes when he came .there".? .'jwsimmm r--

VA Messenger clothes. K-- '

Q, Just answer yes or no, did he have some talk with

you, did he say something to you ? A. ITo;
- gBB' '

Q; TOiat is that ? A He didn't have no talk with me

"v ' '..KtanK
";' .-

- Q, Well, did he say anything when he came into the store ?;ii sSnHiB
4

.v --y- $BB

A; He handed me a letter.
'- -

SCF BY THE COURT:

sS . ' Q Talk up good and loud. A He handed me a letter, ,

S- - BY MR. MATTCEY: ""'SB
Q, "What was on the letter ? A On the letter, on the en-

velope
'...is

was the address, so I opened the letter and I read it.
Q, What did it Bay, the address , what was the address ?

&
w

F. A "S . Daiohes , 43 Third avenue . w

Q- - And you say that you opened it ? A Yes, sir.

M Q And you read it ? A I read it. BPB
Q I show you this paper, People's Exhibit 3 for Identi-fioatio- n, H f 'B

jrLtL-vB- :read it there, and tell me whether that is what you V 1 "

,got out from the envelope and read. Take your time and read BiB r'B '

HeP it over ? A Yes, sir; that's the letter.
Q Now, after you had read this piece of paper, People's



mm--mim.00mmmmmmmvmmmmmmmmrmmmmm-

mmmmmmitimi.i uwmmmmmtmmmmmmmmmmmm'mimmKK

HflE,':;

if
Kahi"bit 3 for Identification, did you say soaething' to the

nw(asenger about the piece of paper ? A 'I t'olol himto.wai:t;,Y
..

"

" "

arid I; went in the rear room.

tv fy You went irithe rear room? A Yea, sir.;,,
... Q "When you got in the rear room, was anybody in there ?;

A. There was two detectives and the butcher. That ' is what I:
?.

if know about it.
I i - '--

X

If .- -:.

MR. MAffLEY: Will the detectives stand up, please ? -

!'' Q, Are those the two men who were waiting in the back'

fft room (indicating two persons standing up) A Yes, sir..
Q, And about how long had Officers Kuhn and Lorber, who

now arise in the court room, whom you say were the two men in

the hack room, how long had they been in there ? A About an

hour or more. :.'' m
m sg&m

Q Was Mr. Daiches there at the time ? A No, sir. -- 15

Q' Tell us about how long Daiches had been away from the tm
store at that time ? A Perhaps about fifteen minutes or half
an hour

Q "When you went in the back room where the two detectives

Kj and the butcher were, did you show them this paper ? A I showed

them this paper,

THK COURT: Referring to what ?

MR. MANLBY: People s Exhibit 3 for Identification.
Q After you had shown the two officers the piece of paper

we are talking about, did you and the officers go anywhere ?
:Sfca



ill

PUT- - A '". I went "bask again, and one of the officers want with ?,. and

we went outside to the isessenger hoy.

Q Did the officer say something to the messenger ?
;! .

A He said to the messenger --'- BY

t."fef THE COURT I '

is
Q ITo, not what he said, did he say anything? A Yes Sir;.

m
'.BY MR. WWW: ajlt .

Q, You cannot state what was said and so just answer

questions yes or no. Well, that talk that the officer had
.

$T I

Ifc
" . .

v" -- ,

with the messenger, was that about this piece of paper we are$
''- - !y&

I

talking about ? A Yes, sir.
Q, After the officers had asked the boy some quest ions

--
.

about the paper did you see the officers go with the boy any--wh- ere

? A Yes, sir, they went away.
'r

Q And did you go with them or did you stay in the store ?$$

A I stayed in the store.
Q About how long was it after the officers got away before

Mr, Daiches came back to the store ? A I can't recolleo t,
about fifteen or thirty minutes, something like that.

W Q, Did you on that day see this defendant , Max Mane ?

A I seen him.

Q, About how long was it after Mr. Daiches came in that

you saw this defendant, Max Mane ? A I don't understand that

question.

Q About how long was it after the officers had gone away



$--l
W& mx

i' $'(?" 4W'&' ,

?m TAf.'S

- . Daiehee esae in, that you a or the officers oeae "back

with this defendant wax Mane; how many minutes, just roughly ?

; A' I can't exactly tell. It was about a half hour or so.

Mfri.W- -

Q Was Mr. Daiches there when they brought in Max Mane ?

m
A Yes, sir.

Q, Did you hear Mr. Daiohes say anything to the officers.;

in the presence of vaxMane, he being there ? A Yes, sir.&' "'- -

V.

Q What did Mr. Daiches say ? A He said "This is the

man, "

Q, And did you hear Max Mane say anything ? A He saidfll
don't know anything. "

Q, He said he did not know anything ? A YeB .

Q, Did you hear him say anything besides that ? - :

MR. STEUER: I object to that line of testimony.

THE COURT: It is on the same line as that which you

did object to, and I will consider, that you took objection

before to the questions that were asked, and that I had .ziM

I
overruled the objection, and that you had an exception.

MR. STEUKR: Thank you, and to that whole line of

testimony ?

THE COURT: Yeo, it is so conddered.
iH 'kta' iBQ, Did you hear Officers Kuhn and Lorber ask Max Mane

any questions in the jewelry stbre ? n

BY THE COURT:

Q, Yes or no. A Yeo , sir.
-- atw



jy'mr. jmbteey:
s
H Q, What did you hoar them ask him ?

-- , MR. STEUER: I make the same objectionM ,

nQ
THE COURT: Yes , the same ruling and exception.'- -

--tl
l u. v-flHm-

I j .--r?-

BY THE COURT:

Q. "What did the officers Bay to the defendant ? A They, rmi "

. tfiKlfi
r- -

said he should write his name.

BY MR. MAtfLEY:
f3T

Q, Did he do that ? A Yes, sir. jaiEi'. a'
Q On a piece of paper ? A Yes, sir.
Q, Did you see what name he wrote ? A Yes, sir.
Q What name was it ? A Gottlieb .

Q, Did you see what became of that paper, what the offi-

cers did with it ? A The officers took it along.

Q, Did they put it in their pocket ? A I suppose so.

Q, How much writing did he do ? Did he write anything be-

sides the word "Gottlieb" that you saw ? A Only the name, that

I can recollect .

Q, Did you hear Max Mane say anything else about the buying

v of this watch and about the check, besides what you have told
r? h ius ? A Ko.

h V
Q, How long was he in there, Max Mane, how long did the of-

ficers keep him in the jewelry store before they took him away

again ? A About ten minutes .

;-
-



p: ' THE COURT: Ve will ivspSBel mw. M

p ,. Gentlemen of the Jury, you are admonished not tiV. , :MM
jP converse among yourselves on any subject conneoted With ..
mr", , ' ' this trial, nor to form nor express any .opinion thereonjHBftfo

,.

BKi f )'VSJ" until the same is submitted to you. '
V ?J1mH

'

Bfcjj;'
t

' Recess until 2 o'clock P.M. "''VfeSk

?'C
,5- -

;?
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V

x.
' TRIAL RESUMED.

MORRIS E AYli AK, a witness for the People ,re- -
' f

.rf.

;-- '.

sumes the witness stand: Wmm
'

DIRECT EXAMINATION CONTINUED BY MR. MANLEY:

Q, Mr Eayman, do you recollect whether or not there was

another piece of paper in the envelope that you got "from the

r messenger hoy "besides this? A Yes, sir.
TEE COURT: Referring now to viiat? '

;-''-v
MR. MANLEY: People's Exhibit 3 for ideritif lea-1- ;,,

v
"'- -,

,&bhb
-- SBpHt'

m ?. tokJlSi. i

V -- $ tlon. ""''"mPIIHb

4iiiHRQ, I show you People's Exhibit 2 and ask you if you have?

seen it "before? Just take it and read 1t over. A Yes, sir.
Q Where was this paper, People's Exhibit 2, when' you saw,

wBHH
it first? A With a letter.,

Q When you say with 8 letter, do you mean People's

Exhibit 3 for identification? A Yes, sir. 1

MR. MANLEY: I now offer in evidence People's Ext

hibit 3 for identification.
TEE COURT: Received. It now becomes People1 b

Exhibit 3 in evidence.

(Marked in evidence People's Exhibit 3 and Mr. Man-l- eyit' reads it to the jury).

, fci-Bl- i



"tfv. :$ w
,

5-P- ,1' . ' A( w ryf mw.: K- - vt.
CROSS DECLINATION, BY MR; STEUER:

'

V v;'V..
o- -

MR. STEUER r May I ask you a question? .Is it the o

theory of the District Attorney that the paper., Exhibit1
" 2, . was taken by the person who was in the .store on ;the. . 'F

mff.fmamm. v . .

I
4

' ;ipth, and then returned in the envelope?
J i-CjTT-

.j. iwr ,

VD TTTT1V. V ."
i-ijw-

ami
-

UU HUU1JJJlli J. O O .' :- -
'

v ,,Y H:

MR. STEUER: If I had known, that this morning, I;.' .

would not have raised any protest about it.;(..'.;

Sil5V'
?;".

Q Mr. Hayman, just one or two questions. You stated on:,-- .
'

r t i

your direct examination that you wre not working at this time-vf- e

KsSSv

on the 15th of April, so that you were-spendin- g your time at
MS';

your brother-in-law- 's place, is that right? A Yes, sir.
Q How long had you been out of work, Mr. Hayman?, , -

,5 --Ah
.-1- y?K-

,t --t jT-- frt

A Several months.

Q About what time in the day would you get to the plae

of your brother-in-la- w, Mr. Daiches? A Sometimes at 10

o'clock, 11 o'clock.
Q, In the morning? A In the morning.

Q, How long would you stay there? A Sometimes all day,

sometimes less, because meanwhile I hod to see about getting

some work .

Q But your custom was to practically spend the day . ';:9
there? A Yes, Blr.

Q, How you said that you saw the defendant write at

your brother-in-law- 's place of business on the 15th of Apr41,



mtmi .'' '1 ? X .$fT.:1-'- .'

&''''&' istjif'H 1 $.9 W
'? w iw3xm

--:; --TM:
ft,.! "''" youyramember thlt?.;

A Yes; 'sir.v. o.
Q TOiat did you see him write on, l!r. Hayman? IBpaper. I don't recollect whether it was on the back, of 'tne l

letters,, on the same letters or not but on a paper.

fci ' Q You saw him --write on a paper? A Yes, sir.
K,;..

-- '.i
' Q, TOiat. did you see kirn write with, Mr. Hayman?

tsr- - ", .

,

A I don't recollect, but I think it was pen and ink.
m, Q. You think pen and ink? A Yes, sir.sf

L55, iv ,:HV
Q You were just going to say something about lead pencil., --;!

0SEI 'A.

Cr.'
rMi5f . bSSSffBSj""

mm. ..v w jrww ww. " - vw.. w wu-..'.- . , w.. w twwu.www, y nck '
- -- , .i-iflSK- MBt

&&:
E&&.. J think it was pen and ink.
WpV ''

W ' BY THE COURT:

Q, what is your best recollection? A I will say I"

' "flea .

.'can't remember.
W ':-- &

'
BY MR. STEUER: ...

'

Q Now, X do not recall what you said about what?-becam- e

of that paper that you sa y you saw him write on. Will you

tell the jury please, what did become of it? "A All these

papers, the letters, 'were taken by one of the detectives.

Q No, what T an asking about s the paper that you say

w you saw the defendant write on do you know what became of

it? If you do not, why -- - A No, sir, I don't.

Q, Can you tell the gentlemen of the jury in whose pos-sessi- on

it was when you last saw it? A In the hands of the

detectives.



PtiSf!

KkRS?:3b,..
injs, .:; --set- w r

&rlfy 'A an ?',;.' lSLy.it' ' i'i
J.$' r.?

'--

V v& m m ft'".;
tw--A-- L ,i

7s ' t'Thatvdi.all' . . - ; lN?'.ytfS:vf,-- j

tf. ,iy- - "' ' .MR., MAWT.W! . fPollr.i fw4,.. ir.vu.. .&&&.tJ"v..a.& WAJ.JWUJ. vfcUA4i. ujiiuuei. '" Jrr'-' ..-- .. 4 S

: V :.' ber;. Officer Xuhn, take the stand.
i t XFMn.

, i : t. ,rW Ss?.tS3' w!l &

'
' V i mm.- - . wm'''' ''':.:"'.!:'"' ' .' ' 'X.S. V; At maSBOm . u-- m

fe ; - C.EJA'R t E S KUH N,
'

being called andlduly swbrnfas"aO
' " :;'.... --" iftTSfttv-- ; a ,--

.".''

.-

-

..-.-;-

;.

hahiood u Mouou. ui iuo iaupjio, boubiiiaa BBaoxJ.OWa

JUJUilSUX --EXAMINATION m LM, JUANXiJSr: r .r.r.
' "

-- idnBPiJv-
-- i ( '.':' - '--

-" .oi)c.:
Q You are a member of the police force of the' CityoiH, jSSaBT .- - l i .v.; .

'-
-v -

H

- -- ew York? A Yes, sir. '

V

"Cv v , " - r

Q And in April of 1908, what "branch of the service ajbc
i-j?-

?

"
-- K7 -

J

Ef'33 '
-i-

s-'you attached to? A To the. 15th precinct.& ''''' . '.'''8
-

v Q, Vhere are you now? A The first inspection district., "ifeflHB -

W

Q, Was your attention called to a check which had heenL

presented in the store of Samuel Daiches in April, 1908, at .M Bft'
rffiwK?Wai .

about that time? A Yes, sir.
. ;

Q Do you-recal- l hat day of the week it was, .Officer;' w
when your attention was first drawn to that matter? A I be-

lieve it was on the 14th my attention was drawn to it.
it: Q, In what manner was your attention drawn to it? Did

you have a conversation with somebody in reference to it?

V A I was assigned to the case. I was directed to go to the
PV' H H

store.
BY THE COURT:

0, No, you were assigned to the case? A Yes, sir.
BY MR. MANLEY:

Q Who vas assigned you to the case? y One of the



HfllHlMIHBlinBfyBBK9HHKHIHHHMHBMlHR-i- ' ." , f&f

? , ;Sfeutnnt in the' 15th pracin'ct. ' '. f- - i

Q Bid to store where? Yob.you go a some A
. .

9, Where is the station house of the 15th precinct.?.
(I ' f t

'
., .'.-'- .

-

r; A- - Corner of Pirst avenue and 5th street.
O ' 3fH$IKfi&ir " nli

.j"f9rvStUKm M '1O . A 4 ri afo Arr-- n tA , 4 Vi 4-- WViiro v111 rrrx iwiv rrrava t act r a --ican9 A 1 l:Ju$SSBt9t&$ 'j tt " ' ' ' ? "

( fr;.
A No. 34 in trd avenue, or 43.xnira avenue; I Deli eve.

rSA'"
Qt Do you recall what day it was you first went there? '"Vi'ijimitL&xmt

a ,

,?: ' - .'XawiBftj -- - -- YtmtaM. ii. "

A I don't remember what day. It was either one or two days , . ,ft,X't,

'"before the arrest vtas made.
."..-- '

.-

-

'-

-.... , I IIIIM .1 'J---.!.- -:: '"'..
Mf

, ,

Q Did you see anybody in that store, at 43 Third, avenue? hSS,'.yin.jUjBa &rb

'J , '. .SgEa3H. 4.?
f " A. T J J J--" - --, ' .av" i-- a aa

,-

-'-7.

. Q Vhom did you see? A i saw Mr. Daiches.

0, Did you have a talk with him, yes or no?. A. .Yes,
- ' 4

psr.' sir .
' ' '

Q Ahout a check? A Yes, sir.
itti 0, Where was the check in question when you first saw

5t? A The first time I saw the check was-whe- n wr. Daiches

showed it to me.

Q, I show you People's Exhibit 1-- A and 1-- B for identifica-

tion, and I ask you if that is the chock that Mr. Daiches

3howed you? A Yes, 3ir,that's the check.

Q-- Dd you have something to do with the arrest, of this

defendant, yes or no? A Yes, sir.
Q Before making the arrest of this defendant, did you

have any conversations with any one, with the exception of Mr.



r- - u.fumax'WKwn "bum1 immts iHt

IVfS, ... ruVrTf?n&v :" & f- - wi .';
;s

.:?
v'7?:---

!

x, Daichea, yea or no?" A Yea. :ir-- .;Avi

Q With whom did you have any joohyersations? "?A --lidne;i

i ' :. ''.' .

'
--

' .;.:' Mr. Goldsmith.
MS.i' i

', iStei
Q. Where was Mr. Goldsmith when vou had the t iv wftift "

m " ' "T "
j1 M'iMASHA ,-4-

-
--".-

fes

, 'him first? A I .'believe it was in the station house;;
v

4
K x

v
V Q 15th precinct? A Yes, sir.

r sr - --'HtHav
. &:v&an&

Hi
Q Do you recall whether or not that was on the same, da yi 3. ' t.- -

5 SuaKNrir
' tf,that you had the talk with Mr. Daiches in his store? A. Yesv,, J

we went there later to see Mr. Daiches.
. HIK '" ' .'

T1GMHIHrrt TM- U- 1I i--i 1 J J J.-L-
. J ". -r-

-jj-'. i
, v wueiiyou saw x--

. uuiuoiuitii, uo you mean. r;. asiaore? ,, $.iiB.,4. ' .as:
&,s

't on 'Mr. I. Goldsmith? A Mr. I. Goldsmith.

Q. Did you have talks with anybody prior to the-arrest-
, iSPCTB

ft i

--V8S!B'"RKsp'
besides Mr. Daiches and Mr. Goldsmith? A No, sir.

Q, On what day did the arrest take place? A On the, .

--
1

.'v
' 15th of April, 1898, or 1908, I mean.

Q On that day, the day of the arrest, sometime before 4r

the.arrest, did you go anywhere? A Yes, sir.
Q, Where did you go? A Mr. Daiches's store.
Q Did any one go with you? A Yes, sir. ':

Q Who went with you? A Officer Lorber, Prank Lorber.

Q Can you tell us about what time of day it was when you

got there? A I don't remember what time it was. I don't

remember what t'ime of day it was. '

5j-- :- Q Was it forenoon or afternoon, do you recollect that?
mi

A I can't even recull 'that . I know it was 4n the daytime.
mmm

aTH -
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KfcflMcr.aW
WB ,lJSi'!lKWW",''aw

-- TK' - v - I' MUW"
,-

-.' WBH,.. -

(
,.- -IsOUai: - .,..AX bUO 1, JfllO,,

,
, ... ...V -

-- t,.,. ? .&
.-

-''-.

muhrhv? 'V. .
w ,

Ms?, - Q Mio was in tho store at the time you got therj$;
BMrnji

23 " A lir. Daiches . '

Q Anybody else? A Not that I can recall. : Crt '

ro
Lr.V i& Q, Did lh Daiches "stay there? A He was t a liing.lt omtf

. ,' .1
" V J

"

s jfam&'S&mBam :- -. .:$&
s :V there talking to " ' " ";

"
m&
"V--f , Q, Did he stay, remain in the store? A: Yes, "sir. , .. 'j ' 'ji. vjfifaMfg ajfBJr

, i"L it KsSMKflU'''.' --

.v.-.-;ir - 3C - .
M- -' - 0 Hnw Inner ri" In h e at.nv thore . Mr. Tin IWHah? A T.T'.TnA"ijlr,

ssr-r-.-- .

it
fMm?,z--j- :

LUMfSA- -

&: understand this rightly; this is hefora the arrest?;

S
ff f.

'V ii -

ri.
.

' ' -- .i . Q, Before the-arres- t, yes. A The day. we went there toVfgjj
VPKfi V ' . -r, iJ'-:- -

5 , ,.
- invest iga'te, to find out ahout the check -- -

Si&'cvw
gK yf e Q I am not asking ahout that day. T am coming down now;;!

to. the day of the arrest A Oh, the day of the arrest?
Q Can you te 11 now? A Yesv T remember nofp;9flf':vi9

. came there first, Mr Daiches was there, then he left. ::'', $

Q, You got there ahout what time bf the day of the arrest? 'T?P

A Somewheres around one o'clock, I believe.

Was anybody there besides Mr. Daiches? A Mr. Daiches

and some other gentleman was there.
Q Do you know who the other gentleman was? A ITo, sir, I

don1 t .

Q Have you seen him in court to-da- y? A I saw him there B f H;

but I don't know whether he was the gentleman or not; I can't

remember. .

q, How long did Mr. Daiches stay there after, '--

vou got there,
.

;." -



(s&o.WMfc&w-;- r

V5TT 'ilfiii'lrta.'
C'Sp. V v.-- XV4V "'

? . ' -- ' a-.- ;

V- -

'fta .if"
s .3w

fonthe aayfof the arreat? A He stayed there -- .some tjam&l&v ''

'.- -
:-"i'-

il&

can't tell how long; he left. t ?;:

n'r
Q Well, did he go out after a while? A He d id j he" went

M
iway. "'. m

v s
Q. At the-tim- e IJrt Daiches went out, who was left in, the f

- " '
... . -

store? A' There was another gentleman left in the store . He m?i
It KH'

--was behind the counter. He was left in charge of the store.
mm

,! Q Anybody else besides you 'and that other gentleman? immm-- :
V.

.'jj-V- PV

A Officer Lorher and myself .
ha

1- -j ,'.:isb- -

W
,:;'- -

Q Before Mr . Dalches had gone , did you. have any" ta3k-?3j- t

" vlth him about the matter? A Yes, sir.
Q How long was it after Ur. Daiches left, and you three:

men you have mentioned were In the store, before some one

came in? A I should judge about perhaps an hour or aritibur --

!.
!jj;

and a half . ,-
-.

Q, In what part of the store dd you wait? A In the- - m

rear of the store.

Q Who was it came 1n while you ware waiting in the rear

of the store? A A messenger boy of the American District

Telegraph Company.

Q You afterwards found out his name was what? A Kis

name was Charles Oroupp.

Q Did you see him hen he first came in? A Yes.
:M

'
Q When he camo in, and you and the other officer were

in the rear of the store, ths other man whom you say was. in

-



., V.the itor iav it part"of the -- at ore was the? A He imilMfclJMWft
the counter, I "believe. I can't say, I don't remember .& !he. 4I jo-- '

Wfflml

was behind the counter or in front of it. i

m
Q TShen the messenger boy came in, what did you see the .!to 'iMi,i:.itOHI ' -- Vtsmessenger "boy do first?.' A He "asked for Mr. Belches, and

!Sfc 'laS handed him something in an, envelope. '"V
UMiK'ftfKVf ,'

--, H xxu you uatxi iiaiu as& j. or wr xu jcnoor a x am. , ;-&-$',

rt ". "

nwrnr rU . '

R

t-- 1 . Q, Did you hear any of the other conversation toetYeenV'" ' - ir jp ' r

- a
"v -- r

t J the messenger and the man in the store? A I did.
sii. -

av4 J
' T T&jV,';S q what else? A The messenger told him that that waaa"&MHi- -

' t -

i , ... J, Z.Wr '

recy important message, tnat ne naa
fcr , w;v "SW;liH

:-
-.V : i.asi ' ,. , - -- rTTt x x xjan. Di.EiU.Ein; x oujaub uu butn

jr. .
-

T; t L

jr "f "-- x

MR . UANLEY: Well, H Is objectionable, if counsel
--ii.! r-- B

tS-- t'i
c

" objects, of course I withdraw the question. a
( ri

S-- wla

TEE COURT: . Yes, objection sustained. Jtf

- Q You did then, I understand, hear some conversation

between the messenger boy and the man in the front of the

store? A I did.
Q Have you seen Charles Groupp here in court this morn-

ing?

I

W A I did.

Kf Q is he the messenger boy that you saw in the store that

morning? A Yes, s-ir-
.

Q After the conversation between the messenger boy,

Charles Groupp, and the man in the front of the. store, did

you do anything? A Yes, sir.

4& 'bEj!
j&pp B4BV Bj



l I

,.laiwuffA', .w. - vtiTW::x ",ir,'3. ' ',,- - ?itw, "W". r jptjj ' '. '"w.sr,., 'ijftt iv - r., i " f ,.Tr-T-". ftE'Jwj-bB'-
"' ..3S: ' "v .--

'-' jLw" - '::. cr i. - ,v 4
!.--- ,.'

- r

MIAP-- . ?-- ? . ": 5 , '. "U - ' - ' -- "' - -- .
' "

' '
A J' - ' -.-- - -

4BMK," 'i ' ' . Wall, juat before thai;, did I underatand you to -- say,
Bfejwaf' ' 'ftar -- . i

i, that you paw Groupp hand this, man something? A Yes, air.
V '

Q Could you see --what It vra's he handed him? A I could;
Wi

Ifrfe':

see it was an envelope v
. -- '"' l..jHli'.k 'j ;::fM.iw.v jr;

v-:-- !-'

-
Q: "What was it that you did 'after vthls took place jtftiwtfc$3

' 7'ms8Ems:.' .RSf '- - - . .:''...-- -. ' ...... ." .:. ,' .
-- .... .uir

vnu "have
.--

-.. described?
,-
- A We came

, .
out

. to the front of the storedT

rs3faiHBm?:i&C6 t

Vt.-- 1
-

'. f - -

04
iWf

.

. -- ; Q .
DVhen you say "we", do you mean the other officer andc '

'y.f Nil !!! 1WIVP' .
V-.- .- - 1 v rJiaiiK?lMK'gff vV-- - .

' '
'

.
.

,,r.
.

--v jfHHLHraf & 5 J. "
4 SgajK3v 4., -

' -

. .
. . i. , ' . . to 'nnaip K" i ' - .

-
f

-- '. V-'"-
-- ft Go on. A And Officer Lorber asked him whogave-';hUm- H

. . "K : i

ri?l ;. VT anvalnna . '

. ,"-?-,
,PFi.&- - - f 1" " J.WMW - --.

. ' ' . .;. 'iti & - -- .,
'MliE- - .

,
: ,!.)--

TirW-
-- -..- - ",- -- n

B-j7,r-
ri'-

ftevt.l?:1u .

- ;..xrj- - '. MR. STEUER: Wait a .moment . S. t-
J?" . t -- ' ..'". -

--1..'"."-'.
:Z MR. lANLEY: I consent to strike it out .

THE COURT: Strike it out.

It 486? i1 Q You went out and some talk took place between yoiir

B9JI i JLiOrUBI tJUU UiiC WDDDD.IB WJ wc.a.ww - w- -- -- ..r- ww ,, :; V i in L 1 ''' " "' ',

sr.
ert Q At the time you got out to vihere the messenger boy

5C - . - J?'

was, who had the envelope? A The gentleman behind the

counter had the envelope, or in front, I don't know, just where

he was standing, but he had the envelope.

? Q What did he do with it? A He handed it over to O-

fficer Lorber. fc . 'bB:
1 BBjBBBh ' BBBB 4

Q What did Officer Lorber do with it? A He examined it bIEC'' h
If. BBBBBBBBb' ' '

'bbbbbbbbbbbbbbbbbbbbbV

to see what it contained. bbbbbbbbK JBp bbbbI

BCBBB1 "

'Me- - t-- Q Vien you say examined it to see what it contained.

"'" BBBBBf' 'bJI BBBBBBBM



&', leyoumeanWouieanhehe tore.tore.i.tAt open?open? AA tfo,--.wo,, itiwaswas alreadyalreWvrrri'
, .

torn
, .

1 '

gfflCTKulTi :j - r v .'- - - s. A. -- :.' i :'H.U Mtorf

open. Ke took it out to see what was in it.
!

Q Did you see anybody' tear it .open? A No, sir.. .j - ..v'. .,,'1pi H- -
-- fc" I

Q Mien you say torn- - open' wha dOyou mean?' A- - ItadstS i"1- -- --
'

JtV ':
been opened. ' '&?'... .. -.-""- -. .. t irs

.--

.;' '',:;-- :

BT"
.wr.' , . .

"-.ope- n, or --what? A THe envelope had been' opened.. leg -- 'V "

V
":.."' k i i ',. 'lK?' '

? --

'

Q Did ybii see Lbrber take anything fran. the- - envelope,
...'--' . -

,

' '' ''.' 9 V '
:'

-- '" :'JA-- " Yes. ,. .; rrv
" V ...' Q What did he take from the envelope? A He took some '.- - ' tt v

. "!'
, paper out of it and read it. ,.

: 1 - - - r

m;-'w- :
'U y Q Can you tell how many pieces of paper he took from-'the'-'- V

" ' "i'r "

'Vi - : i .' P "fr V

io ..;? ' ft

envelope? A There was one piece.

Q You saw him take one piece? A Yes, sir. .. '

!

sisr Q After you had '.-.- . ;!
i-;- :

14R. MAULEY: Question withdrawn- - "

um
Q Did you yourself read the contents of the envelope?.

mH.'.
; -- ;f A Yes, sli.

Q After you and Lorber had done that, did you have any
i

JtJ'& . 'further talk with the messenger, yes or no? A Yes, sir.
tfJ'

KS-- .

Q Was the letter taken by some one from the store later?

A Yes, sir. a'-- B

q Who took it? A Officer Lorber.
'..-.'- '

"V '
Q You say you yourself had read it before you left?- -

SAj Yes, sir. ' V

M- - ,'

'M&!"



3161wr zm Vvf rfc

11
s . . ' . ...... . ' i.' Kl

q, Now, wis it as a result of a talk which you had with

the messenger hoy that you left the store? A Yes, sir.
Q, How long after the messenger hoy had arrived at , the" t )

y- -' tfu ,nou m "". w,w , jr w wj. vw w v v w ri J. O tS0 bail a1 L WV i'tfiiiir' inlywiipc-- .
.

AtiJ

minutes. ' AiJL J
-- .

fwimmE
Q I show you People's Exhihit 3, and ask you if you, haveJ

SBrSk
EaS

ft-- - . . ... ....... .
'

..--
.- -- 5ia

seen it toeforev A xea, sir, that is the paper. , ;;

Q That is the paper that you saw where, first? A In

wm2ky "'v'Hhe- -
r .h store at 43 Third avenue.

ysmrr " -v ..... . .... ' S"U whn nnd that rTier umen vou flaw It. rirnt.Y A ThftTnanM
".---. .U

i 5.
, " : ''"11rl ;

--UV.4 J 4.V, ..-4.- AM

HMfHiir' WW - . t.r dw vvjSi3r t; .- - .rL- - .'a'' t"",A.JI fr
y V--

i
: ;-9r i-- V , X" - -

MR, UAITLEY: Kr. Kayman, will you stand up? ,

A $
Q Can you recollect whether that was the man (indicating -- ? ?

4"T.
2 a. person standing up)? A Yes, sir, that vs the man.

Q I show you People's Exhihit 2; take it and look it
over and I aBk you if you have seen it "before? A Yes sir..

JV1 Q Where was that paper when you saw 1t first?
ft-- '

A Mr. Daiches hod this paper.

Q Mr. Daiches? A Yes, sir.
Q, On what day was that? A That was on the 15th, or was

y it before the 15th? I am not sure.

Q was It on the day of the arrest or not? A Yes, sir,

I Baw it on the day of the arrest.

MR. STJ2UER: I object; I 3uhmit the District Attor- -

ney should not do that. Ee said he was not sure and the

F - i



- .-- .;orney anouidnot suggt
"

MR. MAHLEY: Well, I do not know any more hVwthan

wHon I started, as to what day it was.

f ' J

1U c . ,. V -
&R. STEUER: Well, your intentions may "be veryood-.Vf- c

Sjfa '" '
.tf -- ' $v ' V1. VA11V Dfl4'4Artn nnif V. trnv. A . X. 4 -- ..J. 1 jr..

" iv MV jfw www iuuj uoijr uo ijr uc u I J-iuaii-

uax.Si fV

ih& ,. - -

iJf" ' ,J r.
THE COURT:. Now, we will proceed in an orderlymah-r'- f

c v .

iv , -- .B5!sS''f - v ,' J "' ?,1f,s,ner. s

Iff?"
Q, Now,' as I remember, you testified that you have seen r lfc.v

.w-- w w waww, -c--
ufj-w uAuiun, c, d oil at, out A J.. litive.- - ., M '

- "
, V

Q Can you te 21 us where and when it was that you f irst"
saw the paper Peopled Exhibit 2? A I can't just exactly sayrf

- ,A'
.fe- - '

&w
. ,Q Well, what is the 15th, what day of the week? 4

,3w

&-i- &.

i r

fcSla
ri- - or j't"!

!, ''".--

r? ?!- - - iV

A I beiiev-- e it was on a Wednesday.
-- f rf

a
. w" Q is that the date of the arrest? A Yes, sir.

'

Q Now, you say as a result of the conversation that you

had with the messenger hoy, you, the messenger hoy and Officer

Lorher left the store, is that so? A Yes, sir.
Q Where did you go? A To Eighth street and University

Place .

Q, What is that? A That is the American District Tele-

graph office, a branch.
H 1ms H '

Q, Dd you go there as a result of the talk you had with

the messenger boy? A Yes, sir.
Q Did you see the defendant there when you got there?



5

A" Q. Did you stay for any length of time In- - the telegraph

office? A Just long enough to have a conversation with the'

superintendent.

Q And what :was'theriamef off the superintendent?

A David Schell. ,

I
ft ,

Q, After you had had the ta.lk with DaVid Schell, thesupenS

sr'1 a Jlntendent', did you 3till stay there? A I remained.
.r"i

Q, Dfd you see Xorfcer do anything,' did he-sta- y there, or" vS
1 $ Ti $VA&3v .

It- - V'.dUd he leave? A No, sir, he left the office in company jdtliJH 1

4-
- v jis

c J.- --t 'v.-- ,- -

re as iy' f .Charles Groupp, the messenger hoy.
re itm,

H fI f Q, Did .you sometime after that see this defendant Max
1

v4 Mane? A Yes, 3lr. t&
-- 4 ;

Pi -- . ' v
. Q Ahout how "long, was it after Lorber and the messenger-- '

--t f--
M

hoy "had left the telegraph office? A I cant sayowalong i.mjr.y

It was, perhaps half an hour. l

Q Well; ahout a half an hour? A Yes.
Bete

Q "VShere was the defendant when you saw him? A He was

In company with officer Lorber, Charles Groupp the messenger
Est- -

boy and llr. Goldsmith.

Q, Where was he at that time? A He was brought into

the messenger office.
fe. -

Q Did you hoar any conversation between anybody in ,the

messenger office, after the defendant was brought there, ,in
t 4

the presence of the defendant? A I did.

W'4

WU"



frgh
' 4 , "

HpK ' '''" '$i$ Whowio hadhad thoflothoso conversations,conversations, oror totalksIks thatthat youyou vv rafterrafter. , W Qw
;

to as having heard? A Both officer Lorber .and 'I .

'1tPr Q Who was .- -It that officer Lorber and you talked to in&"
. ,,.

'

, ..
.Vm.w r. v,ww..u w w.w -- MWA wvuw v utio iuooooitKOl uoy ana jw.yaPDr; JSSKKrh'.-- ' "Si

to David Schell.Bp'-- - . .

jSk ... .mm w. v Mmnorr. c' j -

Q Tell what you and officer Lorber sadd to David- - SclielllF iBmm3.:.
iimiiimv; '

u

Sep?! , t Xiin 'the presence of the defendant? .

.ILtria'-- l V,-H- f ) "

MR. STEUER: I object to that as incompetent anil; hot&

binding upon the defendant.

sr' ?"., jsar- - TEE COURT: Same. ruling.
MR. STEUER: Exception.it' --e.fi.

.i ?v'. ost ,
RS ,t'.- - Jt'14

v " " "''V''v I '
!A M remember officer Lorber asking whether this was the

.-
- ... v

.
. .,

;

Hov man. Ee said, "Yes, this is the man that was in here before?;

Q Mien he said "This is the man", what dd he do?

A He denied that he was the man.

Q Who do you mean by "This is the man"? A This; de-

fendant here was the man that had been in there, that sent,

this Charles Groiipp out with the envelope, sent him away on

that message.

Q Yes, now, you say that that was asked of Schell by

Lorber, is that so? A Yes, sir.
Q Now, did T.orber ask Schell anything else besides that, bH' BH- - ifl)WfJBJ ;

BbB'jtvB''1 Bthat you can recollect?

MR. STEUKK: I' make the same objection and take an

r4." exception f bbbbmbbbB

rtv



IHBISIfrWIBlllMPIHM W
. . . .. .. .

. ..
.., .VEt-xt- e ...:. ' .- - km m.v ..-,-.- ...-,-.- .

--

v-'.v--'. tt -- ,:- -r-- . - ii -- .." --

. ."';.''; -- ' i ,.l',.i.j -- .lBrv .v ' -- : :

-

,-

-, ,. , , s
- '. . f

A 1 can't just remember a 11" the conversation that took3 place

In the office.- - I can't recall it all.
Q Well, what didV TO8 asked

of him "by Lorber? A He said that he was positive that this
. TrwiTI f i

was the man.
jf?

q: 'When that was said by Schell, what did the defendant i

XMane say? A He .denied that he was ' the man .

0, VAiat did he say, what were his words? A He said that tJt. . T '-jit-
-. KVMmmrmt si

"
; tJSitt'tip. ? - I'-SHKBU-

B.' 'lSSfcw- - he waB around there looking for a loft.
, r VaT'VHWfi!'

BY TEE COURT: '.EHttfr . 44
mx

Q, What else did he say? A That's all that D-ca-
n ,re-- -- mmmW'r

m3BMmmmmr w

call, your Honor.. ' 'WSmuWt
KSS?f-fe''- l

m'
BY MR.-MANLEY- :

.

Q Now, did you yourself ask Schell anything?

V-i- .-
ftV-'- i A Yes , sir. "

m$ ,

Q VStiat did you ask Schell in the presence of the defend-

ant? -

HR STEUER: I object to that as incompetent and not

m"
?W binding on the defendant.
m--

Same ruling and exception.

A I asked him if ho had wrote .anything on that piece of paper

that was sent- - to Mr. Daiches, and he said no. I asked him,

"Did you write this name Gottlieb"? Ee says no, and I then

asked Da v.id Schell for a pen.

Q When you asked "Did you write this name Gottlieb" ;

THE COURT: Pardon me a moment.



iW0
A This Is'jfeaVymi said to Scholl or this is' what you

"
.

'

fidst'?-- . said to the .defendant? A To the defbhdaht. Sres. sir; your '

";:

Honor. ''.,;.
j. x4i ' '!....

0, r .want to under stand ; you are telling us now whati you
vw.rj.ra .

.-s-
aidto this defendant,, is that

.

so? A Yes,
,

.sir. .
- ' ' MM.

' 4 " - ' t, 'r

MR. MANLEY: I hav.e the impression, sir, that that',

is irresponsive. May the stenographer read my question?

THE COURT : Repea t tyr '. Manley' s last question and

the "ii8H - -answer. --
' ,a i

s
,

, , "V
f- -i

X" r (Question and answer repeated by the f stenographer
te-jV-- -

-- ..''
i ?'.,. i. as follows: "What did you ask Schell in the presence of' --mSm. "$

i , , - --.mm - XP
the defendant? A I asked him if he had wrote anything

iSttf's "Sis '

r , on that piece of paper that was sent to Mr. Dalches, and

, he'said no. I asked him, 'Did you writ-- e this name Gott-- p

11 eh'? He says no, and I then asked David Schell for
a pen.11)

TEE COURT: Strike out that conversation arid I in-

struct the jury to disregard, it . It is sticken out and

you are told tec disregard H.

BY MR. MANLEY:

Q, Now, what was it that you asked Schell in the presence

of this defendant Mane?

MR. STEUER: The objection stands to that question?
lw

THE COURT: Yes, you repeat your object ion and .the
X

':m- -



mm ruling and exception. I may conclude not to re- - Kl

ifcelve this evidence. It Will depend upon what the answer wmmd
of this witness is..

Wlfc. -

' A I osked Schell if thisi was e.mJan;, 4if he was noBitlve'.
.

' '- -.,

. &:- - , . ,, '
.-

-...

.- -;' J ;' .--
t."

.- - :--
-.

ir--r WMmESL- -
--

-'

'.and he told me he was. :'."
; i " Q What did the defendant say in response to that, 'if w$smi

SFt.'mmmmmmmmmWmW9ii;

.-

-.,,-

r.V i u -- V

". 'anything? A He denied that he was the man that had beenfe ':i
es. u -- " - - . , . . --i , . I- - t-t-

,

. there. -- .:..,r:. -- r
7' -a

. . .. .V'' ' rt M.' 11 ' ! '' 'T ...' ka. ,A ' A J B .b' m. A. s J '

" uo you recaii-wi- e woraa t;iio ub uaea ea 'nearay.iBB.i -

rfrfW
j: 'you canj his own language? A- - Well, as far as t can recall HV: .

; ",,' ,;
fik?'P '- -

" ... -.-

- vf
"You are mistaken, I am not the man, I am around here looking;;

' "I"'
for; a loft." tiSBl - &M

Q Uow, did either yourself or officer Lorber ask any

miABlnnR rt-- f nheirieR fifniiriTi- - t.hfi msnnfr(r . In tn nrAsenca rBiSiH I3i
of the defendant, in the telegraph office? A What is-that- f

counsel?

THE COURT: Repeat the question.

(Question repeated "by the stenographer) .' M.r'

A Yes , sir .

Q Was it you or Lorber that asked the question, or both?

A, We both asked questions.

Q What did you ask in the presence of the defendant-- ,

of Groupp?
& .-'-

.' '.

11R.' STBUKR: Objected to upon the same grounds.
.'T'

Same tuling and exception.

r&KO



m ;i
$8i 'if lfii&

MM- - it- - ISf'vi. -

. , ?;ir'- - ?.,:;
i-.'-JiJ-

Uw

; & I:A Alao. aakod positive that J ,&
mari?

BY TEE COURT:
Ml--

A Referring to whoni? A To be sure, tb' the defendant.
"jf

Q, What did the defendant say? First, --what did GroupTpvrw

lO' '

i -

say? A Groupp says yes, he was.
4 B

,i

- f v--

wh
. Q What did the defendant say? A The defendant denied"1

'--

"it;.

..4. ,
.; J, fJuinkMlr -

Q What did the defendant say? A He said that he wa s.

not the man. ','.'.'' - '.."'
--BY "MR--

. MANLEY: '
:? -- -'

' 'J
.'- -

--,. Q After that, did you have any conversation about this
---

S7
charge with the defendant in the telegraph office? A YeSjSib.'Jfe; jfss

;x:; Q What was it? A I asked him to wite a name. .

MR. STEUER: I. object to that as incompetent and vV

not binding. Oh, this is with the defendant?

MR. MANLEY: With the defendant.

MR.. STEUER: I object to that as incompetent, on

the ground. that no proper foundation for the introduction
1 .;''"

of the evidence has been laid, the defendant . then having

It been in custody and under arrest.

V TKE COURT.: If you contend, counsellor, that what

the defendant may have said to the officer, he said by

reason of fear produced by threats, I will allow you to

examine this witness preliminarily upon that point.

J4R. STEUER: I have no desire to examine him.



If
SfcKssara PPfl"? km-?- ,

'Xtf- - M-- i
,

m--' g&ft'i&.?.' &dh .. '' M-
-

, wtf?v- - " ' 't I': -- -

r-,:;r.- c

A Kl
:i M THE COURT: Very well, then, tHe witness may iswer:w u

im. STEUER: I respectfully except.
. Q Go ahead. A I asked him-t- o write the name '"Gottlieb."

.''' "' Jnk

on a piece of paper. He got a pen and ink and he wrote the

, ". name. "Gottlieb" on a piece of paper. He wrote It several

t.imes". .-- ..

- Q . Yes. A We kept these" pieces of paper and put
' them'".t4

.
'

.

.pufe --
V-"'.Tats

, ,J'-t- J:
"--

'-. r'U.'jWHBmj.ur Tl

wjlth the other.
N t -

.--

-,' Q, Just a. minute, you are not asked about that yet . Xbuw
.

!-Jl-

luBlMI

'. v f- -

- - .. .... j1V f &PiBh
" say the defendant '.vrote several times the name "Gottlieb" ori"H' qH ."'"'

' - a piece of paper? A Yes, sir.
Q What waB done with that piece of paper? Did you take

it away or was it left there? A We took it with us..'.'BY TEE COURT:
'

: , hWW
.

'
- --

.
.'"'t)...'i

Q, Vhen you say "wo", whom do you mean? A Officer Lorr- -

ber and myself.

BY MR. MANLBY:

Q Was it one piece of paper? A It was .one piece of ' BpHBH
paper. We took out of that office.

Q, Did you taVe it or did Lorber take that one piece of

V paper? A Off cer Lorber took it.
fB '

. B "'

Q Did you have any further talk with this defendant in

the telegraph office? A Not that I can remember, no, air.
Q Did -- he write anything else besides the name "Gottlieb"

M
on, the piece of paper? A No, sir.

jfc7"



K'' ' "'Br THK COURTS - . .

: 1

Q, Did Officer Lorber in your presence have any talk, with
fev this defendant in the te'Xegraxh. office? A Ha aia. vii- -. wnr. ' ' '

, ,
-- - , w --.v- .,,-

ftr; ' "

.
,

I

;.,

" f i

yes:,, sir.
'.- -i

. . . ...v ',..-- - - --

.- -- i, '
.--

. ...; .:.. .,&:
ifr 'YVv ' '

--; Q Andiwhat did Officer Lorber say to this defehdantinf
'M fit-- :

.L,i " ,iS'Xfyour pre sence , i n the te legraph off ice? . . t!7?' '

Sit.1"' -
,

- I ' y l'.
AX- - V

1 Jtyr.'-- , " . --

'
f .

HR'.STEUERi I respectfully ohject to that, may;i&;, -- "rii.-l , v

FA, Tt S."
n 1 -

' , "
-- 'i, f -mfJ

.
,-

- 5Hbv, please your Honor.h j fe ' r v v.

THE COURT: Yes; now, if you contend -- - well, I. wili.- -

s-w- ?. .,..- - "i .. l ,;: . "1
"V f'ttf V 1." V-wj- ' aiinw T.ne wixness r.n nnnvmr. ,.

', i '1
V--

, U i -- 1: "'

feUK " r k TS IIP - CprCTTOW T enA.lf.OV, ,4- - --. 'j." .
v

.

.
W'1 , i--..'

$:.wTiv.

i --- rjrL
ir -- ss J

.
.:-,-

V

1

-
J--W

Q Tell me -- what Officer Lorher said to this defendant dri; T'1

-- the telegraph office? A I rememher him also asking Schell---
- " ' l.- - i"

Lf.i "5 -- .
le'--

.IE, v"' i Q No," to this defehdUpt, nov. What did Off icer Lorber'.'.SSi
p.- -ffVt say to this defendant? A I can't remember , your Honor. Yte' fs3

"If

had- - a conversation hut I can't recoil the conversation.
Q, You cannot recall whet Officer. Lorber Ba id to .this

defendant in the telegraph office? A No, 3ir, I can't re-mem- ber.

i

1

Q Did this defendant say anythingfco Off icer T.prber in the

telegraph office, yes or no? A Yes sir, we 'had a coHveroa- -t

i on

BY JR. MANLEY:

Q Did the defendant make any other explanation as to his

being in that neighborhood, besides that he was looking for a

fe..-.v---- .



:;r'"'ffl

tf W.V
SM-vfe-?- -. ittl

.t Hi riViai.'I"; .w L-- - '$
aftft? A Kd, sir. ': -- V"''" '' '''. '.' ' '

"
' ' '

:.'-- ' o.a" : '"'. V ;5' .

' '
.

' '

'
.- - - - .'..''

Q Vellj what dSd. you, then do with the defendant?
ffi

A We then took the defendant over to No. 43 Third avenue." "1, ''-- W

Q When you say 43 Third avenue , is that the store of& 1suEd

xUlirJ. Tt irVo? A Yon H .?" -- M,W.WW. - -- W, W-- H.b. ri.ffl '-- TeH,r ...iv.vi. .ri ' fir'n, ?- -
!3 iT.amraiV At ,Jf.

Q Who was there when you got there? A Mr. Patches. f '"'M33BH'v '

." o
. .

' ... ;-
-'

3-

-

s Q Who was with you besides the defendant? A Charles
1' ,aBR'5ki:

Oroupp, the messenger hoy, Mr. Goldsmith, Off leer' Loroer.. and
- -

.
. . , ,.".. r ,&,'-- ?:" rj

myself and the defendant.
i. '

5

:
.

Q Did Goldsmith come into the telegraph office at the
4l

j v same t.ime Lorber brought the defendant there?. A Yes, sirV

Q And that was the first time you had. Been Goldsmith?

A Yes, sir.
,iB

' . , , , . , ., , , , . ,, . , - . .ii" a .. j jjwnen you gOT mis auienaant over to o nura'avenua," , s

.. ..'' '
-

did you say anything in the presence of the defendant to.-Mr'-- s,

wm
as--- . 388"'

.'-.'Sg-

SP

Daiches? A Yes, sir. '"'.'-- '
,-

-,

Q, What did you say? A I asked him if he knew this de-

fendant .

Same objection, some ruling and exception.

Q What did llr. Daiches say? A He said yes.

Q What else did he say? A He said, MYes , this is the

man that was here, this s the man that gave me this check."

BY TEE COURT :

q, What did the defendant say? A He denied it.
-

Q what did he say? A He denied that he was -- -
'Mr.

:". yASB



JWi

f vy vy if,

K 1 v"6 M,
A. ffcat Wi fes y,? , Wcnnbt remekber, yourHwioS fl

Jjust the fro rd a that took place;tt V:i:
' Q Very well. . v v , , ,

?

By-'MR- . MANEEY: .

jit?
J?

Q Now, do "you recall-whethe- r Mr., Da iches. said anyth'dnSJKd
. ' r jismjM'

ease- - in the presence of the defendant, beside what you have"'

told us? A There was a conversation but I cannot remember - EHk ...

the conversation.

RV Q What was done with the defendant after ,that? .A 4Eql,
j - "tig

ggraiiKbv 'JEXIW was 'taken to the station house.SKS? &HtW3&25Rl&' mr?'P0HB'a
.

3 4tf A
. - i.i- - r ..;ra&aj HaiaiCM3.

O Whn'f. nrBiKni9 A rnVs lV. n.4M4 ' r - K " !VSsa
fflBSSS 5s9HSKW3-3fc-

S ."i A T "fc K wwwt 1U J.UUIJ Mi OUllbllil i' "t "l J,fj;HHa j. 3gKBf .WWO"? ;S., ' .ns?-- stjsHffi&29R& wwV? 'J. t "it
aflHBJlt. j--t,- & ? -T- -.Ltlr Cfe --v . . 8lS
ftsfeTw. . --.- -'. 0. And locked ut? A Yffs. air." r i

'-- - r
vffl-- - Rnn!

Q was he taken before the PoUce Magistrate on the If ol-J- e
--fJSK

a i JBK
is K

set"
" lowing day? A Yes, sir.

Q That would be on the 16th of April? A Yes, sir--.

Q Do you recall the name of the Magistrate? A Yes,

sir.
ft T Q Who was it? A Magistrate Butts.
list

V Q Did the examination of the defendant take place 'before

Magistrate Butts on the following day, the 16th of April?"

A Yes, sir.
Q Now, at that time did either you or Officer Lorber have

with you in the Police Court People's Exhibits 3 and 2?

A Yes, air.
nvpp MP H i

Q Was that exhibited to' Magistrate ButtB during tle



h.ssc
EHr'.fVfl mjrfH 3tf, WSR" 'f u. V

v

.
.1

j. v
.-

-

.;',;'- 5 V P"'V'.'. s '. .' s:3.. ir i-r- -,

Wit '.A. '"' i vi: M ?'.LAr.'V, ' &

Kibbo cu. on a oAoumiouiOHi a xea, sir i
?

1 '
,K- - o.Q Each of those papers, Exhibits 2 and 3? A I remember

this 6ne wa s, "but I dont know positively about that one. .

MR. STEUER: "Which is "this one"? r ai.. BVi.Sfc .S'o--

WmmMsm
9U7".JUnMUVJ latmcnw

, 'MR-- , HANLEY: By this he means Exhibit 3;; .

.&Jr.sbiSsStf'taSBSKrii" WmMwti:
'

!? T- -
--1 -SS. ! & "i'.. "TK','ii. t J .?&d7imWsm -

h. ----
Vr'

'vt Q You ore not positive as to Exhibit 2? A No, .Viri&ft

UK. L5ANLEY: Exhibit 2 being the receipt.
i

Q, Vho took charge of Exhibits 2 and 3 on the night of the' si"'
"15th and 16th of April, that is the night between the arrest
of the defendant and the Police Court examination? A Of- -- V

ft'-- ''

ficer Lorber.

Q, Do you know whether or not Officer Lorber tbok away-,th-e

CWVAAXUJ..VU aXbGl IlllU GAauUiiOb J Ull UGJ. Ul Q Xaa(j,J. D Ul a OC JJUII9) Ui , IlUtllf

A He did not. .

Q, What did ha' do th.them? A They remained in the

Police Court .

Q, Attached to the original complaint? A Yes,, sir.;

Q Now, did either you or Officer Lorber in the Police

Court on the 16th, before Magistrate Butts, have the paper

upon vhich the defendant had written the name "Gottlieb"

on the day before in the telegraph office? A Yes, sir.
Q Which waB it, you or Lorber? A I had them.

H 9
Q Vhen you say "them" did you have more than one?

A Officer Lorber brought them to court and I took them .nhen

I came to court, I took them and showed them to the clerj

d- - rvBr,-- . 'ftfj

- --
. i r



lt 'fr tfV a'
'V ' ' f.i " ". ii- - VvjCk " & 'J? U- -

, i' "' S v
'VfV, $t WML hn yet My "We" diyou kite ort TkM

!

TK'-Sa'..- 1
t

papers with the word "Gottlieb" on? A There wbb.aaIv am,

Q Do you recall .whether or not there was any writing

by the defendant, in Da iches!s place on iHe;l5th? Ar --Thereiwasij" 't,. J.K.Ji "Vi

yes sir. i V
v i t. r ' 'JV -- .. L -- .

. . i7 . . .. . . . .- - .. r V' ..aei"j;..y.A
- -

'
-

i Wi mm
q lexTTifB about that," what was th8t? f.A TheTword ' " "''"

. "W
wiV

Gottlieb" written on a piece of paper. v

hurt j

f r-- f-

Q By the defendant? A By the defendant, yesf sir'..fe " ,
4&. 5" '-- i B. 1- -

arvkilt """'' .. . . ;,t 1 A.- - J. j J j.1. j.i j '
,s i w. --wu .yvu ahw iiuo b wao uuno hxou biic ujbuc ui utjuoi v ti-j-i

. . . . . ' .A J V- - ift k A S -
. "JXthati he wrote that on in Daiches's place? A I don't remember?

IPt ,' K"wfa

Hip
H7e just kept one of those pieces of paper,- - the one that we

SKs" .

BTrafcr ''
rS
$
f sf r-

-, ,P;iced out of the-whol- e .lot, we picked one piece out and we,"

kept that. ,if' --,sa

35 PAfe
Q,- - And you think that was the one that- - was wrJLttenin 3v y

W.f?i "jiw

'hliftt f-ftlftn-rn--

nh nffir? A Vfla. a-l-
r . jL- - Si

-

E
Q, Did you display the paper written by the defendant vr'

containing the word "Gottlieb" in the Police Court? A Yes,

sir. " ' 'i
Q To vhom did you show it? A I showed it to the

clerk.
Q 7,hen you say the clerk, do you mean the clerk whoseP duty it is to draw up the complaint? A Yes, sir. t

Q Against the defendant? A Yes, sir.
Q ' Now, did you have a talk' with the clerk about that- -

"paper? . A Yes, sir. ,

j



Q, You took It away' With you? A Yes, sir,
Q What hno bedome of it? A Destroyed-it- .o O WW An H1H Wn1 HaItftr 1 9 A T Hnnl4- - AmmnVxtM Tji "jr-jgraffi'fc-'- -.

fit. ( "'AOW A--l

I believe we-destroye- d It right in the court, threw it awayv
r

iffr --- in the court.
K- -

r

&&?
'VL

Q Did you have some talk with the Police Court clerk
Vrft

gyW4 about that paper? A Yes, sir.
IT -

,A
Q And did he say something to you about Jt? A Yes, sir.'. t WHB3H!flHH ""

, ." '

J- - J. '

Sfe, 'A -- ,
Q, Now, you axe not allowed to tell what was said. Did. :BHB;

, R 7

it V, 'S'SHmi ..r
.-
-

a j;you show It to him at the time he was preparing the complaint?
' - 'TfflM-yLl

A Yes, sir. ! '3MK
&Jrvi f-i'M&mB- BL

' H Did you tninx it was material to tnepreparat3on:oiJv mWsflma
"SS3sa.s!that complaint?

liR. STKUER: I object to that.
TEE COURT: Objection sustained.

A I did.

TEE COURT: The ans.ver is stricken out and the. jury

will disregard it.
Q, Did you see the clerk have that piece of paper in

his hand? A Yes, sir, I did.

Q Did you take At away, or did the clerk take it, which? B H H

A It was handed back to me.

Q, Do you know what you did with it? A I believe I

- vjsuar



troyed it right. there In court

remember- - what I done with it.
"'

I '
Q Did youaak the clerk to attach. It to the complaint?"

sj

,
&.

, ,- - ?J, ' f

' .

.

rf
,--

M

'
A5h ,Yas, sir t

tf 4
TV --jA Q Xid he do it? 'A No, sir

jt MR. STEUER: I move to strike out tcthe statement made?,
f'o)Ur - J. I"
'

. " ". 4-- M A Ml fl1M4fir AffAVlnAIr II MH 1rA1 n a IT nn1 fA r - e rt M 1 i.ujr iyuo -'--D- Vij-.v nuvuiiiojr jj w. jruu d uxw uj.iu uvj uuioiiu j--u f ftYA,9 'btjt-- .
. m

1 1

V
. -

'.- - j to the complaint?"
W-- . C ? '

' rl"- - ..- -

THE COURT: Well, it was open to objection, butA--r -..".
t"ji t

Ik . .' im j
. ,JhSv, yl -

"-i1-
-- H v' ,r, w .i y JfiR. STEUER: Well, he does these things bo suddenly!

i.KR. MANLEY: Well, I have no objection to your , s

motion to strike out.
. ' f jt

t J-
-

5f
. TWTfl. nnTTRT?wVw..- - . T will.. Rt.rlkft. . nut, and the iurvM ,wilT--

"- -.
:,r r ir-t- r, -- r

disregard it. . .

?.v
UR. STEUER: No, let it stand. I-- withdraw thei . ym

.motion.

.as?- - THE COURT: No, 1t is out, and the jury are told

to disregard It. 4

MR. HANLEY: You may cross examine.

CROSS EXAMINATION BY MR. STEUER: -

W F lH 1H
Q officer, when you saw the defendant write on the

HlH IliiiHf laiiiliH

15th of April at the store of Dalches, what did you see him IIIIIIIIIIIHBiilllllllllH anlH

write with? A With a pen.
t J

Q .When you saw him rlte in the office of the Telegraph



?5kiB?Smm

:-r?-

zi-

Wlfl m 'Z
X,i'-'-,.jWi- & if

w:?. i
'Company,; i&at did? fbx see hirlte with? t A With: a pen.

'--

..' ...'.' , .
-

ft
ft Do you remember,' officer, whether you at the Tele -

mgraph office requested, him o write more than one vay on that "

aJ' ft t ta . ' "" i, IRBI ",
Yinnar' T.MnT.... .n wr'f-- D. v A t j..ii ;

:- -. . , , --
. v: .'APiaff s

x-w-
w. wwo ua. rt.i uou-- v rememDer. . 4y''& fflKm&is ,

fi if. ,.:.,.- -

, ... x; l"g8gSSlff;r'
i ' t . ft Do you .remember, if it. r was asked . of him by your-brothe- r

& .
", vH 7V W

JK? Jf officer? A It mav hnvA "hftn - t.. Atn't ramamVA. ' 'yHlmF&k'J-- t .
f "If

J
, i .1 - wwa. w WiXlWUJUGi .', i -- 7 : Aiimmiji t'. .i ". i W23S !WmWMy .

ft I understood you to say a few'moments ago, officer,; r:yfmmx:?"; .TMCiAMUm jrj -

.:
that he wrote it more than once? A He did.

iiSMs v"r--- -- ..
Kr-.I- .

ft That is the name "S. Gottlieb"? A The name. "Gottlieb"
, yes, sir.

' ., aww" , -- ',- - ft Didn't VOU ask him to writs wha-hnv- r nrmpflri'" "!-- ' " Si'imTIPBB " 4

.-

-' - - "f:- -2A?'3e &HkBSBH '-

xA" Cv.

signature'on Exhibit 3? A Yes, sir."

9t Q. Well, that I think, if you will look at it, is ,w

il 1 "

ff,j
L

"Si Gottlieb", officer? A Yes, sir. .

IV'is ft And that is what you requested this man to vrlte,
Swasn't it? A Yes, sir. . SVt".

ft And he wrote it as soon as you requested him to,
jT-- " ' '

. ....didmt he? .
A Yes. .

r ft And as often as you requested him to? A Yes, sir.
ft And don't you recall now from the circumstance that

389 it 'was written a number .of times, that he was requested either
by you or by your brother officer to '-r-

ite it both back hand

8nd frontwards? A I don't remember.

ft You do not recall that? You do not say that that .was

not done, do you? A I do not I don't remember
is7

pe:



25
, vw...V '" 0.Q At"At" anvany rate,rate, youvou araare nnapositive- -it lira "thatthat 1he .obeyed wtiatevei- -

suggestion you made In that regard? A He did.
r0? :

. Q Now, in the office of the Telegraph Company, officer,r
L. w 111 you tell the jury about what the distance is from the

r ' - C
"

"Si
Tj aBH? .

t". m4m -- P-P-n 4-- n Vi v t 4n W A nYt 4-- V. mABi.nnSH V. MW4.t,.M9 , '?' pn- -

--

v
tefe.

,

t ." ',

& Sh'at is, from the front? .. tAmmtM ' j
.

--:.:aeBr, "i .-
-v t
l"vn V a o 11. .4 J- - 4. iv. . . . ..i.nu.A xv. w --,"' 'Pil,y, j-c-

u. a vi but; wiiiuuw u uii ictii i quiu wucio vi"c uioo- -j "Jffig
.-

-4-
-

imasmjEUkSft 3
. BKWi."'-V- s

-
.

i r '-- .' "T''; " , , 4i-SSMt3.- 3" - . -

, "- - senger hoys are? ,

-
'--

?-,:-VitI

f aKAidt'.'I
,

-
5 A

4 'T ifc T"u: .
-- iiiL

Q That 'is it? A It may be 20 to 25 fest ' !

BHV.,..- - -- t' .

er Did Hr. Svholl occupy a desk in the office??"' A
: ' '--idSniB v

A There was a counter. i . i if W9m -- . ' V'
M"'' ' - . ' 'J-&a- : vj-jaSES- Hr ' -

' .- -' "WJ. zxrtnEO : r .-
-er Q Will you locate that counter in that office, please?. ,

fHK3Mgj

.net
A It was on the north side of the store, about the centre

of the room.

Q And iat character of counter was that, one that ex-

tended quite a distance along the office? A Perhaps three

or four feet behind the counter.

Q I do not understand vshat you mean by that, off icer?
Mi'

A The room behind the counter, in the office.

Q You mean there was a space behind the counter shout

three or four feet? A Yes, where there was room for the man

to be n.

Q And' was that where Schell wsb? A That is where cp 1
Schell was, yes.

!- -

Q How, from that point where Schell was, to the point WJTM
.' --,.'

jti'"1



ft Yes. A About 10 feet.
.."-....''..'- .

' '
' ''' . '. ,'.t ."

, ,
,' - - ...'. i- - MftZ There were people coming in and out cV thaofflee

i"
arf , vmbst, of the time? A There was. '

Sfc':r' ;s " Q And just where is that office located? A It is'on i ill .

the northeast corner of University Place and Eighth street ;

ft There are windows facing from that office both oh

University Place and on Eighth street? A Yes, sir.
Q And that section - of. the city is one in which there ,i"S;

Jquite considerable traffic, is it not? A Yes, sir. HHr'1-'- - '

yfc '".-- ;, .. '' "

"'

fv 'i ?$P1--,,.. --u --u J J. J s n. inainc DOiifl oy weaoBTirianB on 100&, ana oy fftreeTrcarBj

in front? A Yes, sir.
ft And the cars that pass in front of the building.

' .'.'-'- . "ssSllBttfeLri

have the general equipment of the street railway surface caraJR
t 5 --.' llMiMlhl

in this city, cable cars? A Yes, sir.
MR. MANLEY: You do riot mean .cable cars? i

MR. STEUER: Electric cars, T meant to say. --

TEE WITNESS: Electric cars,

ft You say that v.iien the messenger boy -- -

MR. STEUER: I withdraw that .Q
ft Vhen you came from the rear room of Mr. Daicheo'a

place, to the store proper, lOfficer Lorber had in his hand

the envelope that the messenger boy had brought there?

A This was in the telegraph office; yes, sir. g My h
"

is- -.

W:E -



,'.
r- -i v- - .H r 5? 12,7-- iri -

if" J r )

Kl
Qv Xo. that 10 at Doichos's place, vaan(t it," officer?, t

A" Well, t waa describing the telegraiii office.
Q Yes, I understand that.

BY THE COURT:
I -- I.'

v
.' JO

Q Now your attention is directed to something thatVfvl mm ,
. SJJ1 FS.-- .I ixx$&mmr

4.t.nn4MA nMMM.-- ( . 4... - jj j t i i .' . " ' 'TVTffirBHHI'" rnaiioiJu cu( auuiUiiJfc i, u youi OVJUCilUB , XJ1 JJBlCnSB'B pXaCQJ $

now, pay attention please. A Yes, sir.
sf

!&., BY MR. STEUER: - -
sf

, Q, We go now from the telegraph office to Daiches's place,;!

and at Daiches's place I understood you to say that you and

1 .
Officer lorher were In the rear of the place? A Yes, sir.- -

l

Q When you came out to the front , "Off icer Lorber, as X.
lifiPtf

understood you,- - had this envelope? A No, he did not. ;

Q And who did have it? A This gentleman behind .'theT

" cpunter had it. -

Q, The gentleman behind the counter? Now, do you re-

member saying here on your direct examination, in ans-.vs- r to

the District Attorney, that you saw the gentleman that was on

the witness stand, but you cannot remember positively whether

he was the man that tbs in the store? A He i s the man that

was 1n the store.
Q Weil, do you remember saying on your direct examination

before, the first time you were asked the question, nI cannot tBl '

remember whether that was the man, I saw him on the witness

stand"? A I don't remember.

-



remember ' whether y

fnopxi'-o- r not, 1b that it? A Yes, sir.-.- .

; Q Well how, when you came out, the man behind the' 'counter

had the envelope, and he turned it over to J,orber, is that
'iim '

. . --..'r.,i x what took place? , A Yes, sir.
1 "'.SftW'. -- . it '

Q, And then you say
.

Lorber' took the. contents- -

'
. ".''fof the "en?- -

-
:

velope out,'did you not? A Y.es, sir. ISBi'' '

Q And you say Lorber read it, and then it was turned
i---

..

! --vvflHPYo'ver to you by Lorber and you read it? A We-bot- h read it"

- 'together.
tsiH - '

Q Together? A
. Yes, sir; '

I ,-
-i -

Q, One or the other held it while you were
" reading it?;

, "" Igfafii

A Yes, sir. 'IS
Q And the.paper which you then read is the paper that'"

'--

Is"

'marked-People'- s Exhibit 3? A Yes, sir.
?S Q, And that s the only paper that you read at that

time? A The only paper I remember.

Q Wow, you saw j you sad,at Jdn: some time, in Mr .Daiches's

possession, the paper b.ich is narked in this case People1 s

Exhibit 2? . A Yes, sir.

'W Q Nov, when did you see in Jir. Daiches's possession the

paper that ras marked in this case People's Exhibit. 2?

A I remember seeing it on the, 15th.

Q Now, your testimony with reBpect to vhat occurred on

fe-',- ,;

V the' 15th, as I recall it, is that you came to the place of

stfli



company

one 0010012, is that correct? A Yes. air.
-- a-

,--

t

,r"f.
Q And then you remained there, "both of you officers

for quite sometime, and Mr. Daiches left? A Yes, sir.
-- 5

Sk's?m'&
. , '. 9. Now, after he left, the incidents that you narrated

?

'as having occurred "between the messenger hoy and you and your: 'J
--

. .'JBk&'.t'r,
brother officer took place, did they not? A Yes, 3ir. " tjmUUz l. .

- iKi,",-- l
'

K$s'
--it

Q And patches was not there when the envelope was
4

.produced in which was People's Exhibit 3? A He was not
t

V

." 'there..'" vijH?wBB'
VTvfC Q No. Now then, did' you see the People's Exhibit '2b"eH. f --r

K ts ft i&

Ps J.

fore the arrival of the? messenger boy? A I don't remember

rf. T

& v&ether I saw it before.

Q, You know that you did not see it at that time, -- donjjt
au

you? A I don't remember. m
flu Q Well, you know that Mr . Daiches was not there at

that time, don't you? A He was not there then, no, sir.
Q Well, that 1s the time I am speaking of, at the time

N
h-- w

-- v when the messenger boy came, and at the time when you read
W--

People's Exhibit 3, either you holding it in your hand or

fe? Officer Lorber holding it in his hand, Daiches was not there?
b i H

A No, sir.
Q And you have no recoil action of at' that time seeing

People's Exhibit 2, have you? A No, 'sir, J do not.

t --jk Q, Now, is there any way that you can refresh your.reqol--
e

.m'



Yf sft,
--r i: i ' "$" fS', !

A- - ": t 4.'It ; .,'.' '. V j. --
1

-- ,a. - r iWtiHWonaa to wheli: it was that, vou aw :PenniiVTSrVt4"M
. ' '

. ''" " '
, ,

' '--
'

" ' ':.' ' a-
- ' tf, 1

the possession of llr. Daiches?
r

THE COURT: Now counsdl, if you, will permit a; sug- - -- wa

t -

gestion. You mean when lie saw it if or tlie first time;4ri
..V J4WM3slamj ft J .;at" 'V5

the po sse ss ion of Daiches? Mf','iC$
"-

- lJ:44','ife3' " '
--

1" '"."":
1- - ' , w

, v- - sSKf'T(

MR". STEUER:: Yes, 'sir;. -- w "5Ste&SusKBivm
" flJIKi1' t --g&zmm . . jC7 T f

.XV Which, this paper here? .i --f .
, t ,' " 1 V

,
'.-':rtfiiiKHil-

BrA

t ??K9BHBHI iMMIit it .
sliW Tuii

v ,-
- o.co. a j. aon;x, remeniDsr wien t sawxnat' tne. r.irBt ' --'n

ska. -- 1
.- - t-.'jp'.Tnw- crTT'wriw

'-2SaB-

ftft.

. 7 tt
"t $, . . . .

'
. . f I

'tilme. '.:.' . . ; .'V"'a?mftfff
1 . ' SWr'

& ! ; rt t. .x .j ".'. j-- 4 j i. j j. ji j 1 j . f '.tt . USKRHLf ,.r- - , r ft s ,ouu vvutjii uiu see it; 1 T' - j-
-you ior me I1TBX ume, it wasin --1 VSSSBftKw -- W r i. a ---

? .,

" ""SHHftM.'" ;r!i' ' "the possession of Mr. Daiches? A (No answer) 3iftftr
',-- , a

BY THE COURT:
ivpill

Q Who had it Aifeen you first saw it? A I believe Mrfs- - Z

Daiches showed it to me..
'

BY liR. STEUER:
Q, The defendant, at the off ice of. the Telegraph Company,

r- - ----

said that he bed not been there that day, did he not? A He

did.
Q, And he said that he was not the man who wrote any-thi- ng

A MftaHMgM

on the papers that you had? A He did.
'

Q, And he said that he was not the man that hod given

any envelope to the messenger boy? A He did.
wo B', H

Q And 1t was after he had said that that you made the"

request of hira, or Officer Lorber did, to do the writing?

A Yes, sir. ,

Q, And he told you that he was at that time in that Je
Iff- -

-- sSi5
BBBBBBBBH



A I did not. . ,

Q Did you ask him to what agency he had been concerning'?. ..im tf&iany loft? A I don''i remember. v

Q Didn't he at that time give you the name of, a person

ih whose loft he had been, and at which he had looked within
m- -

half an hour of the time of the arrest? A No, sir. ' '
HAi-- -

v' ? nnr ),rrr

,Q Did you ask him for it? A No, sir. i. W.'
- :- -

"y.LiW-?.r-
r

. :tfs$ -- CW;
?

vV,- - . ,t Q Did he give, you the names of the agents to whom he :hadjL ,
sv , :;. ".;. ,

'.? IV,

been that very day? A No, sir.
Q, Did. he show you at that time any paper, card or any-

thing of thatsort with respect to the agents to whom he had

been? A Yes, sir
'-

-- or, not to the agents to whom ,he had

been, but he shovod me cards'.
-- s-

'

Q Cardsof what? A He showed me letters with .his ad. --

dress, name and address on it.
Q, Letters with his name and -- address? A And address,

yes, sir.
K

Q And that as in the office of the Te tegraph Company?

C5J A Yes, sir .

Q You knew then what he claimed to be his name, did you

not? A After he had told us, he told us the name.

Q, Yes, that 1s what I mean, at the telegraph office, and

after he had shown you the envelopes that he had, and you had



DF 'Afc' ' , B.,.U .
5 --f J J wt e "

lookadfiit thorn, then you know so far as his inf ormaiionv?was fr 1. o.
concerned, what his name was? A Yes.

Q, And .what name did he give you as "being his, Officer?

. A . IKut ItnriA ..
i , .VI 'ilffiSHtv

&: 0 Now... , .Vint --wnn 'hftfnre vnii --.nV VHyt .n Vi n-Pi-
M

- - - ;- -- r-- w. ,,,. v VJ. .vw V ,?'ii'aaBf v ,A
'- -' . . .

ft i'

Mr. Daichos, was it not? A Yes, sir.
;

Q, And he had also furnished you with what he claimedto; $S

. 3 --XJBIIB'1
7 W iHCWt-- 'lhe his address at that time? A Yes, sir.

Q Do you happen to recall ahat he said was his address?
J

t
"4 . A I have got H in ray memorandum book.

j --j i.
iJS,!.,,
IH. '

-

Q Well, you may. lookst it to refresh your
. recollection. msoh

j ntr 7S7?a3'5!KK

'' -
A No. 65 West 113th street.

m$a r
Q In Manhattan? A Yes, sir.
Q Now, officer, you knew before you went up to the .office a itHso

of lir Daichos that he claimed that his name was not S. Gott-

lieb?& A Yes, sir.
Q Officer, is it true that when he came to the office

of Mr. Daiches, he was asked to write his name, and then he

' wrote MS. Gottlieb"? A Yes, sir.
Q What, when he was asked to write his name?

A No, sir, he was not asked to write his name. He was asked

to write the name of Gottlieb only.

Q Yes, ho was not asked, to write his name, but he was

asked to write the name of S. Gottlieb? A Yes, that 'ia the

VBif only name he wrote.

t -- T



Konteteseiaony oJMfr. Hsyaan was that 'the de- - J

f enfant was askod to Trite his name, and that thereupon he

wrote the name"S. Gottlieb". Did' that take place on that' .

'day? .

Ftp1
--

- im . JUNLEY: Objected, t o . Well,,,, ob jectqriwitli;y:U.vVit' J

W - v ' faSHiff'' .

' ' ' drawn. . .",::-l- O$?" .i T , . . -- ."Staae

5r VAC,"Ar I.I. don't remember .asking him to write his name'.
l'r- - , -
V . ,

" VT'fflWW5'7vCtr"'Wut

Q No. A He was asked to write the name of GbttliebW- -i !W?vv''P .MKff? s

V ''apjntremember .
?- - v

--'"& q I think that is all.
4f

--S X
,Lr' iff- L-3SfRA N X L 0 R BE R, being calledbnd duly sworn. "as a wit- - r..;

ness on behalf of the People, testified as follbW:
U

DIRECT EXAMINATION BY MR . MANLEY:

X'v ."i

Q You are a member of the. police force of the. City of
jijf

PC New York? A Yes, sir. .

Q Andto what branch of the service are you now attach-

ed? A Attached to the 39th precinct at present. 1

? Q Wljere were you in the month of April, 1908?
fes

L V

A Assigned to the First Inspection district, and assigned to

the 15th Precinct.
Q Did you have anything to do with the arrest of this

defendant? A Yes, sir.
Q 'Jlhen was it that your attention waB first drawn to

s3 - this charge against this defendant? A Mr. Goldsmith

r



M zm 95 ssm&sis ' ' mk&mmm .. 'j-i'-
''

,v! -- ,.)(fcicT: i" Kl"'"1 ., 'KV'.::T t "Wwi 1 J, ' 'y.'S&i
ie -- thins?. .

"
; BYHB COURT:

Q Now, when, in t line? A. April 15th, .: .

Brim. IMtfLEY:

&.,. .
-- ycss

Q waa that pri thedate of the, arrest.?" -- A
'-'-Y-

es?, sir-Sth- i

. '
,

'-

-'

- ' i

date" of. the arrest . "i

Q Did you go anywhiere on that day?' '.A'
". T iivent --to -- '43X 5J IIMiiiI

. -

'--

..

. '.'.'"' .

' '.Third avenuft. --
. .

' ' '" Q The store --of ri Dalches? . A Yes, sirl; ; ;.
iX, t ,--

&' f '..-.- -
.-

- ' : . .,!.'' ?!': t;

IrJ ' "''4.?' O TO1Vl nfaAni rHrl trrttl ffn "."hvA9 A flf-- f "I WoV TTllVlVl i. RnSV&SB f -- j r '

I , . .i'. , .'.. -
. '... i ..ii'de?'!.' '

.

J ,.' '
"'- - ' k-4T.--r.' ..- - . ' . .,18h11H;.' ''''J'jI- - "--

" O Pftn wnii oV1 no Vti tAti --Urncs n" mr 4
,

wm a vmif irnt MHHB' ,.- -

i'i'i?5'.' t , - - vaa-J- . mm a wv i w iiia w iuk wi vwjr a. v niu wm ww,
A''iT'" ' ' . w t W'

' tliere? A Between --o- ne o'clock.
I r.v

Q, In the afternoon? A Yes, sir.
Q Who was in the store when you got there? Af Hi's-- 1

, miJHP

brother-in-la- w, I think, whatever his name is, was behind ,
""V, MBI

the counter.

QZ 7ell, do you see hm here in court to-da- y? A Yes, s-s-

ir,

I have 3een the gentleman in court.

MR. MANLEY: lir . Hayraan, stand up.
feffi?

Q Do you recall whether or not that was the gentleman

(indicating person standing up)? A Yes, sir, that's the
bgentleman was there when I aent in., 'w ''

Q Was anybody else in there when you and the other of-

ficer got there beside lir. Hayman? A No, sir.
i. - i.

XI To hat part of the store did you go? Avnto:,
m&$iic". ..'".:.F-,-

- - --

. W-A- "
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fflmp-- ',' Jk ,:' :- - ," - -- ' :,vl3 - - ;?- - .f.. 'h ;:W flMffia;
' . AJ" JV-J- S j

' '"'&fi.
'thehr.ear of "the store,, myself, and Officer Kuh.n. ' -- f:--

':
' J m' "-i- p: -- ,

-

-- '

4 V Q Were you there for sometime when a messenger .boy. came
A:- - '

.-- f ?;..ff In? A Yes, sir, we was. .

"

Q, About how long had you be en thereVbefore ;he,-- cameVin?
'-- 1'

-- 'tnyr, -

A" I" judge about on hour-- . ' " f" ' f'
. ;

" ' '
. - , v s

"

.

t whb mai ouan8 uroupp wnom you nave-- , seen lon tneT -- i--- v iHi- -

" " "ft - "

"--

-- i

stand here? A CharleB Groupp, yes, sir.
-- aM'JCif .

. A,'a J &,

Q Did do when he f.iKst )&jjbSB'i ityou see Groupp anything came 'irit o:
-- the'. store? A I seen --.y- es, sir... -.- v ' ',

n Mfl X. JJ J -- .V. J O A TT ": . J J. --Li! J " ' - jL . A ry
6 nuaii uau u ao f a ne cuaa mio Tine si; ore .ax o --f -

' ' '.'.-- '
"' '"' :"' '" --

, :'""' '"' .'."- -i. ':". t . --.;Hi
'

-- 'iTh'drd' avenue and asked . for Mr . Daich.es . '1iSii;
,t - -

- 'tB- -

CJ Whom did he ask for, Mr. Paiches? A He asked this

gentleman here.
.. .. -

1. :i$!$m Q Hayman, he says his name Is, Mr. Hayman, the gentkle'y?
A.ilB

man, that raised his arm? A Hayman, yes, sir.
Q How far away were- - you at that time? A About five

at; . feet .

ti--'
Q, Wereyou in the same room or in another room?

A A room in the back, a little partition there is in the

rear of the store..

Q You are not allowed to state what the conversation

was, but you heard some conversation, as I understand you, be-

tween1

-- fit '

Groupp and Hayman, is that so? A Yes, sir.

"Q Did you see anything in the hands of Groupp, the,

messenger? A I. did, I saw an envelope in his hands.
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5

PV
.

r-jji-
M

JT) jMh,. EWmt
, Hf- -

&.- - hand -- the .envelope ovest't'o the man behind the counter, Mr,' 'Hay
iX , " jnan

IrK--- '

?4 Q ATJber that', did you do anything? A Mr. Hayman went1iO
, ii 9i:,

: i--- m

. .EstfJ i 'iW!'tltlB J
'-- .., "

PR.I uouiuu iu wa utoro ana uoxa ub. f W.MBK-- !

, .:-Si-

Kf' i . ,A'-
.'"!"' '," --

'
. ,

.'
"

'

.
-

"
.

: . " .. . ' 1 'ISHh . , ,
r

r . vBY THE COURT,:
. .

'--. 1 - "

Q No.w, you cannot say what was said, just tell'.whatt ?- -
v

.''.- -

twSHohk 4"you did? GnlES ii.
S

I (, '
B .

BYMR, MANLEY: ! -- '

? f t

Q, Something happened before you .did something? Whatwa's Micrvm. t -

.,t nmirn
(M .

j.t that happened? A Mr. Hayman want behind in the' rear of
ft "

"i .- - r 'the' store.Jjt - '

i

tB?'
Q , "Where were you? A Yes.

1 v

--.v .v --mrn
Q Did he say something to you? A Nothing at Jal'lVL, 'f ,iA

.j1- -

it Q, Did he give you anything? A No, he justf waHkedXback
K"'

in the store with the envelope in his hand.

Q Well, did you do anything when he. did that? A Yes,

sir.
SS . . . Q TAhat did you do? A Off icpr Kuhn and myself went

out.

'J5f . Q where did you go? A Went in the front of the store-- Q

Did you have any talk with Groupp, yes. or no? . A Had a
BJ rWJ7

talk with Groupp, yes, sr. aEPiflHr, .i B -

BaaBBaVlBa
Q Did you get the paper that Eayman had? A Yes,. sir,

-

he handed me the envelope.

BaaaarfBB
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; vv.jfc .-j-

&tq

maiMCM j-- nwr. (wnnji. -- i '.." --''. --- i : t i '. :aii-'s:.- i .,..- - 3j;, :,'! .t t f ?
- i- - v ; -- - -- wm & iii. .- - ,..-"- . 'uiibp;,. .
- v , .

- ,:a ' i
.

.

.-

-;

. .. .vBbjnvHBi a.. -- 3l.' jram.ik y.un " v-- 'j ." ' -- :r. iw ". ,t - ..l . .

- '. " . ....-'l- - ' ' - ' .i -- " ' -- f k '" - - ' '.-!- .-.

";',. Did you have a 5aUcwlth Groupp' about that enyelop
WK1S --, , '' it '' 'i

.

,

' and the manner in vjiich Oroupp hod gotten it, yea or no? ,.v

W,u
,A Yes, sir. .

.

" '-

- ,
' "' " -- '..'' f r H 4

Q Did you. take ttandrput itA inlyour Jp'ocket? -- A'. .Aten ',7 (?lK,o; .''' " '
.

" .'. ,'.. .

Tread --ity yes, sir.
:- -

WWS-'- - '
Q I show you People's Exhibit 3 in evidence, and ask ,

'5"--:
W V

t&. r
eW ; 'you if you have seen that before? A Yes, that is the paper;

ft,..

.J had.,
K-iaisr'.- .-'

' ..'''.
ffSTV.

T!W
&V

.
'

;

'
Q That is th'.e paper you took? . A Yes, siri'

5&v,v'
Q T show" you People's Exhibit 2, and ask you; if you;,

n&-:?SS- ?

4S&
'IV 'have seen that? A I don't recollect seeing that on .the ,15th iSwiK

f?f
t

of April. .
l

Q When do you recollect seeing that first? A I seen
ffcfe? -

'
'-'---

:V- ".av ";""

that next day.
ftfeia'-- -

fM--tS- g

rMf- -

Q In court? A Yes,, sir. .

sfw- - :-- ,- v '-"-

"".

'
S-- F - -

'
-,- '-r

". ,
Q Do you recollejct who it was that had it the next day-- ' m

in court? A yes, air, T do.

Q Tho was it? A Mr. Daiches.

Q After you had had a talk with the messenger boy, did

'
-

you go anywhere with him? A I did, yes, sir.
Q. .Where did you go? A I went to Eighth street and

University Place, an American District telegra'ph office.

Q Did Off icer Kuhn go with you? A Yes, sir, he went

with me.

q Did you see the defendant there whenyou got there?

1 VH



B
r,'feaeiant was not1 thers ..hen t, cot thereBMOIfcjaHIP'JK'W ,-

- ,'r.T " ww. - w.-.w- . w.. ,(-.-
ww .w w MUI, -- i ' ' JB

.
;- -

,- -t :
7 - "n .'.' ' i

WtJ2

yKv.
A ' ' Did you stay there any length of time? A I 'stayed

, ?m,i there ahout 15 minutes
""&'

Q Then, did you go out? A .Yes.
Hmmyt' '

- 4 Any one go with you? A Charles Groupp. the messengerwlw1' Jg .' 4'
"'

-
. T .

1 iK- .
A

... r j t:. ,f ' SjCI .4 v "4

"'
Q Where did you and Groupp go? A iciMe and Groupp vht f

l,
KT.'t !

out-o- f the District office and we. walked east through Eighth ItI si?':
"

street' and there we met Hr. Goldsmith. We walked down tom
.

"
- --

''SilH-l"""-."

Third avenue.
', t rwWi .

?..
i.v-.- -' Q. When you saw Goldsmith, you meanur. Isidore or Mr--. --Iife rn

.
;.: & anViw i r-- ,&, JeLtHeBtfiffi-- K

2fcj,?.
-- A-

,--
A ---

-- Goldsmith? A Mr. Isidore Goldsmith. .

Q, Is that the first time you had ever seen Goldsmith?

A The first time I ever seen him,$hat day. '

Q Where did you go? A Walked east to Third avenue,

through Third avenue to Ninth 3treet and walked wrst through

Ninth 3treet to Broadway.

(. Was Goldsmith and Groupp with you all the time?

A Yes, at Broadway, Charles Groupp went on the north side

of the street and Mr. Isidore Goldsmith was, "behind me . We

walked west then, and Charles Groupp, the messenger hoy, came

over to me and told me -- -

0, No, you cannot repeat the conversation. A He said

something t o me , he said

t No, after he had said something to you, what did you.



?MM i ---ra
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-- v . ."V 47$
"i. s

s
r-- - -- w . J'f JfiWMtbAA A

WW XSK?i T 139
.' Tlo? I AM walked along with Him. O- -

,-- H

, ft And what did you see or uhom did you see after you had

walked along with him? A I seen the defendant f'there.
4i

Y
lj- - ft Where was the defendant Mane when you first saw him?wj

k t n.' ,.,. j .?
"i K. W

l'j I "r
v ' A Standing on the corner, of Ninth street and University" k.,

NT
?

Place.
ft Ho was standing at that time, was he? A Yes, sir, '.on

w "SIW .
-- fcAtf. .

M'-?1- ! ..s .'S' - rt

", -- V& ,U S -- f fctWymmmtfiUM. .... -

vAhe corner. -- 5,r
. '

, "
i- -

5TJSWi'..' V
--!4flffiBCi . a--r

- J.
... .

t-- '
4l .2? v 0 Thn. Is n"hmit "how --Par from the telecrath office? - V- - Wii

i &4
. ;'.

?,-- " d A; That is a little oyer a block away. -- rTWf
j ji . issi.

3hbSIV ' -- t.U
'

ti s;ySM.
a. l "u '-"-

4

... .

n V'
'"&- -

- Q Who spoke first after you got there to There thissVvt
' "feiffilSfcBSBH . .

defendant was, you, Groupp or Mane? A I spoke first.
ft To --whom did you speak? A Spoke to the defendant.

BY THE COURT:

Q Wereyou in civilian clothes?- - A Yes, sir, I was.

BY MR. MANLEY:

ft Kuhn was not there? A Ho, 3ir.

Q You were 1n pla4n clothes? A Yes.

ft What did you say?
f
g

MR . STEUER: I object to that as Incompetent.

W Objection overruled. Exception.

H 1 skBY THE COURT:

ft What did ycu' 3ay to the defendant? A I says to

the defendant "Is this the man?" To Charles Groupp.

fife Q2 Now, vAiom did you say that too? A I says in the



ffifc''; -- presence of --t-

he' 'off :J,cer, I --mean in the presence of Charlies --f : O
Groupp, myself and the defendant -- - , "Wp .

ft4- -

ii 4

Q Whom did you speak to when you got to vfaere the$e?

fendant was? A I . spoke to the defendant. ' ' 4,-- 1

i i. jiWWW MKHS5OTBS

. "ft What did you 3ay to him? A I soys, "Is this-tti- o xnah?&

Q. You said that to the defendant? A Yes, sir.
BY-MR- . MAULEY:

i4sainfc.' -

0. Well- - did vou sav that to the defendant Marie or did VM

vou sav it toGrouut)? "S.C&
i.

'. :A
MR. STEUER: Now, do not say "did you say Jt to -- the

v 1 I I MM

defendant .Mane" or did you say it to anybody else. 'He

has answered the Court three times. -- S r .i3WV

h- -
v

--, ,
MR. MANLEY: Why, this is so evident -- -

MR,- - STEUER: es, it is so evident that the story

- is going wrong, but that is no reason why the District
f

Attorney should say anything.

MR. MAULEY: It Js so evident that everybody in
4

the court room laughed at it. Now, I withdraw my question

and I will re-fra- me it.
BY MR. MA1TLEY:

Q, I ask you what did you say and to whom did you say

it? A I said It to Charles Groupp, "Is that the man?"

MR. STEUER: I submit to your Honor that there was no

question asked either by your Honor or the District A-

ttorney of what he sud to Charles Groupp.

fc



,HA

V ,tf Ot,j tl
iV "' ?, Kli.

.T?
"

THE COURT: A new question was asked "by tht-D'ts-tric- t

Attorney and the witness has made response tV'that4
question, and his answer is responsive.

,- - i. MaA

VR. STEUER: Then I respectfully ask your'Honorto
,y 3- -

'.

"Oflrmlt trie fcn nnt. nn nVHn-f- c 1 nn . T .Virnri 4ia'- - wan. a1".:i
. T7WTCw ""BliWiTfP d. "

vx
'"- j- j ?

. pe-cx-cio-
n oi me question "cnaT naa oeen asicea.. ,.

ai, a f i
S "

jMt' ' THE COURT: Yes,, it will he noted. ' "

r '

i MR. STEUER: I object --iro that as incompetent and
'W

;4f,

not "bidding on the defendant and I respectfully except;
wz

THE COURT: Yes.
t

-- V,

Q "When you said to Charles Groupp "Is that the man??5,
;, - itwanHabout how far away was the defendant liane- - standing from you' j y!Hiif

at the time? A Standing right next to me.
gCv

?" .J.

Q Did you say anything else to Groupp "before saying" some- - stKaMBI
" ?

1 V thing to liane? A I says to Charles Groupp "Is that the man?," 5k9BSR

And he says "Yes." "

MR. STEUER: Wait. That only calls for yes or no.

THE COURT: Well, we will 3trike out the answer, and,

Mr. Witness, you try and pay attention to the questions

and just see if you can answer them.r

THE WITNESS: Yes, sir.
BY 1IR. MANLEY: 'B'H 91'

Q Wow, vtfiat else was said at thetime? Did the de-

fendant say anything in response to that?

2JR. STEUER: Objected to as not binding.

J
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-- ?m tfi2mmhr -- na ti ; ?- - ; -- .. .-
-. ,w : '. - .'.-i- w

. , . .... .iHE?iiMi'.::.-vy,,.iA,&.- ., " .
'
. .

-- " ttx. ' . '. . t?r..'E'WWji J 11, - jr. j,' a FTK. i.
WmSs&&-J'M,'y- , if-- ' , . MANLEVl II Of
Sft1"" frame it.

q TOien you said that to Charles Groupp, and Charles "1

Groupp had made that answer, what did the defendant say, if

anything? A The defendant says he was not doing anything

r? hut "around here looking-fo- r a loft". to
v l.v

St q Give .us the entire conversation you had at that time-.- i

WV- - ;!'
IV - Hfe'BY TEE COURT: .';

.
. V Q, Tell us viiat you said to this defendant and what he

.

'4 .....
v A.w said to you? A I says "DThat are you doing here?"' He

1.

says, "booking for a loft". r..$
o TShnf did vnu aav to him then? A I said, "I am an &

officer, end I will have to take you down to the American
aw.

..
sPS'i

District Telegraih office, Eighth street and University Place?

q IWiat did he say? A He says, "All right.

q Now, Is that all the talk you had with him then?

sir. Y .A ves.
i

BY IIR. UA1TLEY:

q Now, do I understand, Officer, that you have given:

us all the talk betted yourself, the defendant and Groupp he-fo- re

k3 you got to the telegraph office? A Yes, sir.
O B H

q When you got to the t'elegrajh office, who was in

there? A There vas David Schell and Officer Kuhn.
i,

q Anybody else that you recall? A And myself.
1 take in the telegraphq Did some conversation place

f rfi-- "



Kf;3v office?- -offict? A- - Yea, air.. --
. JE '

fe ' QQ
v

DidDid youyou askask SchellSchell anyany quequestionsa in --the presehce6f WLt

Mane? A' I did, yes, sir.

H,,.M, l What, did you ask Schell? M
. VV, ,

ji'iKT-?- :. . -- .

Si " :

"

MR STEUER : Ob j ect od t o .
,--

&&

.--

.St

'i ".,3H iJH .

ML-- 1. . , . - rAsfc1EFN
'-m-

wm

.TV. V fe-- Ji

THE COURT: TKo same objection, ruling and exception".
'. .'.se& A ; I says to David, -- Schell, I says, "Do you know this man?"

He ....-- .

says, "Yes, he has been in here half an hour ago," he says,';
.

$
"he gave, a letter."

VBY Te COURT : . "-- J8i ' --
-

Q Keep your voice up. A "He. gave a letter to-:- . iMdHI'IjlShH . .

' "
,ft:; i '

v Charles Groupp, a messenger boy, to deliver at '43 Third

avenue."
. .

.---

.-v r " EB
Q "What did the defendant say? A The defendants dp qt?

flK, m JP

say nothing at all.
BY MR. MANLEY: Mgl

Q Now, did you hear any further questions put to anybody

in there at that tme? A Yes, sir.
R What was said; give us the entire transaction?

..

A, Officer Kuhn says to write his nana on a piece of paper there,

in the presence of Officer Kuhn.

Q Did ho say that to Mane? A Yes, sir, he said that"

to Mane

Q Did Mane write on the paper? A Yes.

q What name or words did he write on the paper? A He

fP--'



'-.--

j..;

'.,&

Q yhot too done with that paper, "do5 you know? A IJjtbok
mt. ' ' ''' .' '.-- ?'

that' paper. ,
J

--.Stf

Q And -- put it n your pocket, did you?v A Yea, sir.$&&
Q After you had got through in the telegraph off icedidj

':M
"you take the defendant anywhere? A I did, yes.

Q, TNhere did you take him? A. Took him down to Mr .DaichesaT; ;v

jewelry store, 43 Third avenue.

Q, Was Daiches there when you got there? A Yes, sir , he ',

HKr
mi was there when I got there..

Q Did you have any talk with Daiches after you got the t

rfEf
w--v;--

f?Si
.defendant there, when the defendant was right there? A Yes-,- .

i' "- -.... e . ,.

sir. . ..'."' .'. 4

Q What did Mr. Dai ches say in, the presence of the do- -
v

fendant and what did the defendant say while you were there?

A I brought him "before Mr. Daiches, and I said to Mr .Daiches,

"Do you know this men?" Ke says, "Yes, sir." --i
Sameobjectl on, same ruling and exception.

THE COURT: Yes, your contention is that this d-

efendant 1b not bound by anything that is said to any

S5 one n his presence not addressed to him. That is your

contention?

MR. STEUER: And I note an exception to your Honor's RJll'
admitting it. ?,

'
THE COURT: Yes.

-- Ki
K; "f ,



Hlv,.
,

' Do yu recall vfcether or not this defendantdefendant m&t any f !

reply when &r. Daiohes said that this was the man that had
.. "-'?-

"been there? A He didn't say nothing at all.
ft D,id you of-th- e other officer at any time you had the

CJ .

K
"-- .. defendant in your custody; ask him any -- other questions as to- -
ft .

to -- :. ,h"B being in that neighborhood, of as to this transaction?

A No, sir.
ft Were you present In the Police Court the following

fc.n

BCJ-.-- .rjftf
r dav? A I was, yes. sir.

'' J" '

ft Mr.Daiches wbb-ther- e and Charles Groupp was there?.?,
ftE -

?' ' ;"A sir.'v, 5 .Yes,
t,T ) " V' '

(it".- -
...

'
.

--'::. .

tVv'" v?gHB
i CROSS EXAMINATION BY MR. STEUER:

M,

ft Will you tell us again, please, vhat was said to- -,

Schell when you brought the defendant into the telegrajh of- - f.H
T?Hillwi

f ice? A I says to David Schell, "Do you know this man?"

Ee says, "Yes, sir", he says, "why , he has only been in here

half an hour ago," ho says, "he orqqncfc sent one. of the boys

out with an envelope dcvn to 43 Third avenue" i
fa

ft Ee remembered the number? A Yes, sir, he did.
t
it'.

,E D W A R 1)
--ft. B A K E R, being called and duly sworn as a

" w

witness on behalf of the People, testified as follows:

DIRECT EXAMINATION BY MR. MANLEY:

.ft Mr. Baker, 'Ahero do you reside? A 1350 Prospect
kg

avenue, Brooklyn.



your

JBrahch of the Mechanics Bank.

i '
-- St Q How long hove you teen conriected with that branch; ffof

"

ths Mechanics Bank? A Since June lastoi "

h

Q Were you in the Central Branch of the Mechanics Bank' frJ&L

swbb.--- .
--
lJBPjhHH

!3& ' ihAprili 1908? A Yes, sir
- , ,lSww ..1 '- -

Q In what capacity .were you there at that time? . AiSrAs-- V 'ZtfrS&L

TBIrri ;

1'&AWmk' '

:jft.'.
3?-- . sdst ant cashier.

Q Were you at that tme familiar with the depositors in,j.J
&&,
Wi that branch of. the Mechanics Bank? A Yes, air.

.i?isen
Q Did you have a depositor there at that time in - -- M Jx-&SlSeUBBb-

K " v

April, lyutJi namea i. ixOiasmixnY a xes, sir
4ft f. as-)- ,!

.i irrjzt i ar-

Q Did you have more than one depositor in thebaak aty . J .1 :Swf:
-- WSiBtM

IBS

1 .3Ifm

that time named I. Goldsmith? A No, sir.
Q, What is his first name, I. Goldsmith? A Isidore.

Q I show you this piece of paper and ask you if you

have seen it before? Take your time and read it over on each

side. A Yes, sir. '-
-'

q Can you tell by looking at the date, refreshing your
m

memory when it was and where it was that you first saw

that? A In thedeportment of the paying teller of the Ce-

ntral Branch of the Mechanics, on the 13th day of April, '' .

1908. v:

Q Now, you say that 1s in the department of the paying

0" ' teller? A Yes, sir.

$0



sii:5 ' ?'"(''. -- 'L i'-- 'Mm.. 't'WSl- -
Sf---- :

;. -- .; .H ;- - .! :' --
V

' ..".' --i '' ..v Vr-- , i7 m J

4 l Howfypuappen on thatnday to be ia the department
1 of the paying teller? A' I hod charge of the department of

the paying teller, aa he, was aboent on account of sickness.' 7

Q, Ahout how long before that date , the 13th, had you,
.

S?"

vS

.had charge of the paying teller's department?'" Av He was

away probably a week all told. ..'';..- -
'

. t , i
f

Q Just tell us un.der-'wha- t circumstances in the. paying;
SJftfe

teller's department, on the 13th of April, 1908, you saw that W

piece of paper, but do not repeat conversations, hut under JRilHM.1' V'1

what circumstances? " lift" "

My: TEE COURT: ;- - ,,.,':
' ' ."'' --- ''"- -- ----

.

Q Vho had it and where it was and so on? A-- r A'par,ty:T tiHHBA,

r ,8lF,5ly""Mf '

appeared at my window and presented this check for payment .

BY MR. MANLKY:

Q Can you tell about what time of day that was?

A I think just "before noon, to the best of my recollection.
Q Now, did you see that party who presented this par-ticul- ar

-- war check for payment make. any writing upon it?
f .

A Yes, sir, but bJs back was turned.

Q Did you look at the check vfoen he presented it at

r' the window? A I did.

Q When you looked at it, dd it bear any aidorsement
.'

xjoqj: upon the back? A No, sir.
Q Did you have any conversation, now, Just yes or no,-afeou- t

any endorsement with that Individual upon this check?
fit. .- -..:-



cannottffc.

BY; TEE COURT:

"--
& .' . . .

k . nowr :USt Dav attention. tJlensfl. j Of: !"" 'VctJ - "& tin"
V.-V-- ;'-

.-

-at'. '
.

Mv :
' iV: i THE COURT : ; JRepea't" th e que at ion: wt99MbbbT

s1Bb1b:
'

IX.-- ..
-- V

.

i " , (Mr . Manley ' la at est ion -- r .:.w- -. s qu epeated by ther at en1- - - 'HIHIZBbIbBbV1 -

tw
v;. ographer) .

tjHP 5 ..'?
?. i

'A? .
Simply asked Him to endorse it-- .

IS-- :

BY 'MR..' MAULEY: -

W.V

Q Then you saw him go where? A To a. desk' at" the'
?' V X4(SBHHH a V

i 'i
window, right in front of our department.

jf,$MS ,

.. - n u v- .- - . 4-- -..0 . v .. ,-Pt-

St

Hp r?' ' , ' t "oj c uiioi o woo pou aiiu J.HJS. y ren anu irus
.--

"Ifesfet, '.t 'CbS
iff'

Q Did he return? A Yes.
"-''-

J
v

--t r ? sen
Q And gave you this paper? A Yes.

. . ' - k

Q Did It then have anything written on the back side?. " v"

iiK::

Ai Yes, sir. ,'
"""""'

-- "f"'
Q I show you the paper again and ask you if when lie-cam- e

.".-- P

hack, after requesting him to endorse it, that was the

endorsement that was written upon the hack side?

A Yes, sir .

THE COURT: Referring now to. the writing upon the
f '

hack of the check. W 'l""" 'BH .

PM''bbI'
UR . MANLEY: I ask that this be marked for identi-

fication.

BBTjBI: B

bbbbbIbJbV

(Marked People's Exhibit 4 for identif lcation,)j&. '

i BBBBBBBBBBBJ

m 'V
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. til,' n. i 'r it ii". h .au j er whe
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. .

, ..,.
.
.. . . . "

. .',, vri' .- - :aEt im ,a w- - i' it r, l .
i.,'.- - .. v-- i .- - i '

.

w .a- -

,.
.

. .. .

-
.

v,
. ..

'..'"'j.: i. T'.t :.--

. " " .Jiw3'r
.

fa r - '
T-5'K-

T- I' - . : srcrf " r ; v ir ...".
-- .', - - : '. -- . .:... jvw i

.-

-T

-- ' , e- - i
J., v '

,. bow, aio you some mmym arxervwiras nave occasion' to 4.V I" '
. . i '

-- "'' ,-,-

;'.', . 'mf-,- :

,

talk with Wr. Goldsmith about this paper, eoplea Exhih it 4
"-

-..'

rbr identification? A Yes. sir.
ft About how many days after the 13th of April? . -iO, :' 7- - '.'. ' " ' ' '' , ,.4

-
Al To the best of my. recollection two or three days, notmore m

mzSR&.v
Ff "i .& i"Tt. .!ttFjUt, .than'thatv ;- -

'.:.
Q And. did .that conversation' have reference to this

piece of paper ,-
- People's Exhibit 4 for identification, mos m

- '' '; . J

that part of the conversation? A Part of the conversation, .t'K
yes, sir. m

Q Did hat have something to do with therefreshing of

Vyour recollection as to the transaction involving Pe oples
j

Exhibit 4 for identification, the paper I have just shown youV

A Yes, sir.
Q And now, will you describe just as accurately as you

can, the person who presented' at your window on the 13th, t- -

13
3k- -

this check People' s Exhibit 4 for --identification?

WR. STEUEK: Objected to as incompetent, immaterial

, and irrelevant.
TEE COURT: I will allow it.

W MR . STEUER: I respectfully except.

BY TKE COURT :

Q Go on now, juat kindly tell us. A There were several

people at my window at the time, and the party ma in line,

and glancing up, as H was a bearer check, and we do not pay
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.

t - ... "i
'

. - ' ?&iMm'jL$'v::" " -1-- "1" - " ' -- . -- -- I i mm - n-
-

Mil I I

BBJgEBtM--MfcMafl0lBBBBBBBBBBlwqMWWBWWtWWMWBiaWIW-
fqll ''")WMpi W MWr"HW iw IO "f

iTOffinWlHMillii bWI H In i" II il nil 'III m i 'i i V-- It -- tP --'"
--''

150 KimMauBamBmm3m&wyk!&j'r..wvmty. .'. j- -
. --- ..v

mmiiiiiiiii HM i up i ..t fi . .
- ' .4 .

JiaiWrf- - ''Px strict ' jttintloh to a small, check as we would a large
Q, No, tell us now hie appearanoe, you are asked that?

'
A The appearance wao ooAeriiat my own-"buil- d, dark, wlthVa; 1

r

7 W

small dark must ache. .
t iIV rt,J

!CS
SMR. liANLEY: . - r H l lIHIIl

ffei .A

Q, You say a small dark mustache? A Yes, si,r'

--A
- .t.

iSV'e - "

'
Q .When you say small, dark mustache -- -

il"S,-K- "

. :Jr;JiWUU
Stf"Wyt.

V& f, ; ""CSiKKfHHfc

JR. 1LANLEY: Question withdrawn. ;?lt??ifiKB- - t
a A h

: fwm
W-- I - ,, ' s-- txzamti9MSaKM.

--
1 J

1 Q' (Inn irrm Vi Qmr mn ik .
a r& "f 1 fVion ?Vv waii V niro iinMT--t w jwh yu Ull,J U4W W VJ fV W 1U W IUU V JUM uoiu wuoi ,r

W i-
- .2 -- , " STbLr A

,-
-'

. . "i.. : i ,
. .. '-- ..-

. ' .
yv ".' "1- - f -- . 3. a. V 5. teviSlHiMM- -

' K

'
.

-- :
"

i ,r ah'd' say anything else about his features? A. No, sir,' I, can--
' --'itinot-- '.. "'' .

i fi
.-

-

,'$, ? V --i . :.''f'JiS
Q He of course had a hat on, I suppose? A He had 'aS jiSB

derby hat on.

?;:f-r"- V " Q 'A derby hat? A I believe so.
fi," ie". .,,i t

BY. THE COURT:
' " 'WW?, - , t

Q, Vhat kind of coat? A I believe he was dressed, your, ty

Honor, in dark qlcthes.

BY m. MANLEY:

Q; Can ydu state about how tall he was? A About my

': build. I'am about. five feet five and a half.
' bbbbbbMbbbbbbbbbbbbB

Q About your height? A Yes, sir. ,

Q Stand up, please, about your height? A Yes, sir. bbbV '
'

bbbbbbP- -
' 'bbbbI

' BBBBBBBOBBBBBBk- - BBBbH '

- (The witness stands)

. Q How does his weight, can you say, oompare with yours?

A T should Judge he would weigh,about 150 to 160 p6undo..



ltlfilB riij --i:-: A ,8 Blr. 2i. ';f Ifov Of
' " "

. . . ' .'"'."
i Dp you To call whether or not that ihdiv4duai-:i- a axi

overcoat on? A Nov I can't say.

Q Thai la all. ' ',.'. 'vv? iw .;-:- ?.

, t ,"

'.?
MR. sramr Will you let mefieli&eSieShitit .-:-

?!

-

.Sftg
,.B

iV
4 ? V75j

kiwis'""- -

-- i?
cl sjl'- - ' ii ifbr identification, please?

(Mr, Manley hands paper to Mr. Steuer).

K1 v a rj -
i

CTSSCKS-- il ,

.; 'CROSS EXAMINATION BY MR. STEUER:
maP&-iJ-

n ,tt s1- -.

HRT4M? v . t)T 1 --.t"-.': aSI-aB- m

Q Eow many people, Mr.' Baker,-di- d you see at that ' jy.ISS'
..--

;
-- .y

- ..''..'.... ' ;;--

.window during the week-'tha- t you took the paying teller's '"i
.IT" 'M'. & rl ''- -

lSPX&fr.-3F- : as
F tcfi; i. t.Diacer a ine numoer oi DeoiDie-- -- at tne- window?.

V -

1 neikW'1 i

Q Yes. A I. never counted them.

j Q Well, you have not counted them?' A No, sir.
Q, But a large number? A Yes, sir, a large number of'

HPi -- t 1 -

people.

Q, And is. it" very unusual that a check for $2 and some
V -

cents should "be received for payment at the hank?
P3S,t,:r; ,

A No, sir.
Q I think I understood you to say that when the amount

m was so small you do not pay any particular attention to it?
H '' H '

A- - Not -- - do not pay as much attention to a person that pre-

sents a check like that as we do a large amount, a check made

payable to an individual.
Q Yes, if it was a large chock, and the person came to

' .

.
... .s-- v- - . V

.. I

' ' ' '
, .

'r Ti' - ':-'-- '

PB



I
Sap. ml"10$' ? u r

"' my
very.' : , ri'i. . :$., ,.:-,-..- . t iji, ,'. t m it-- -.t..gatsmoneyon ifr you rwouldbe very coreful, about lt-.osaatiirf- cl-

. . .
-

. .
---' ,- -' t -- v -i- -'

, ;?.- -

' .',. ',.." r , "WraiHIHly? A Yes.,, air. . . jpaaaaan
awn

ft In order to safeguard 'thebahk. and to safeguard yourA; luM

fc deposit or? A Yes, sir. '

. .

ft Now, on this occasion that you have reference to,m
- '

ftt, when People's Exhibit 4 for identdf icatiorr'was presented to ' --'fflHIH '. .

lf
' you, dp you say that there were a number of people in front

fcv of" the window? A Probably half a dozen people, sir.
-

2." ri.. P

-- ft Now, thiscompartmeht that you were in, is ordinarily q jfflK' '

5 WVt j vf ' v
EfiJL1 .'--.-

at-

.- V" Tt -
. &

called a cage, isn't it? A Yes, sir.
ft Now, this cage, was it constructed -- about the. oama'aajf iSHaf.

' : --
,

.' ,'.., '
;

"
'

' . 4- - i.Tl- -l .... 4 4-V- .j.. Vtnnlro II. Dn1fa9- - "' ''Ecages., paying uoxxci uu&cd. ai uuibi
'

uoao, j ""' . .t?
-r

v - vVsMffiB
A- - Yes, sir. "vSH'" 4 .. ?vlH

Q And you are familiar with the- - construction of the

cages in the banks in the City of New York, are you not?

A In some of them.
-

ft I moan by that as to height, width and general ap- -

pearance? A Yes, 3tr.
Q Now, about ho- - broad is the window that you have to

that paying teller's oage n your bank, Ur. Baker?

l A About 18 inches.

ft And how high, or first, I withdraw that what is

the frame work of the cage, from the outside, Wr. Baker?

A The upper portion is glass and iron work.
it.

ft Glass and iron work? A Yes, sir.

1- '- ;'v ii,- -

-- m!-



':!; vlV

' --
.-. K Utt

:;: ';.,; "IBS IKlh' '
. v.'Vft"

CSisr'--.

flJI'W
.?'

PI,:.-- .
QV The "iron Is a lattice, isn't it? A Lattice work:

(CP, ";y. s
&A?

Q By that I mean- - bars crossing eadh other rectangularly,
.

'--

?s bine perpendicularly and others horizontally? A Yes sir
Jtk

' "!. ..v - - -
.- - ....... 'riar V

ft 4BM
vri "& J4fc.41(4 ca 914IACI O- - klUDOJUXJ J.wu. cau p iuai, ui "iWl ..i . 1

i .'
--....";; -- --,.

.
.

' . . '
-- v;;."t. .

, fry- - 'a.vsai
., i- - ,

. V 4 ).(mm i'h --?...,i'S"!- - --AlUV ,T 4 "

Q,. Yes,- - "bars, I am not speaking fWST.TfcrtBW --Zf
?

. v ;
"A 3Fr"WT. r-mnmi'Jt- e,

'
-- rfct . . ,

,Y

BY THE COURT: vHHu Aife.i,,
4--

"'

.:'.' q (Interposing) About how much open -- space Is- - there? beM

''tween the bars? A About an inch and a half .

'.', 'A- - ' '." - ....'.t .(

'?BYliR. STEUER:
. .

,

:.i. - 4;

. A-ssi- aBta'

.
'- - -

. .

' Q About an inch and a half, that is vhat i said Now,4

the window that you hove for the passing out of the money,
. , riH-- vsoi

there is a', swinging door attached to that, is there not, bo: f
that you close and . open .it at will? A Yes, sir.

Q That,. I suppose, opens from the inside, away from

the lattice work, does it not? A Yes, sir.
- Q And that you open at the opening of the bank, I pre-

sume, and close when you are through paying out money?

A No, sir..

q Don't you close n at the closing hour of the day?

W? A That window is simply opened to pass out large" sums of

money and silver that is too bulky, that is, to pass through,

the, small place for the money to go through.

11.."'
Q, Then, do you mean when you pass, outl-- a check, that

you do not pass it through this little winS'owfcfc ,A Thepace

'.'".'. ' ''.v'; '. ;- - ' ' ''
i



tn onay is p
'

B' through.through. ThisThis doordoor isis simplysimply openedopened whenwhen thethe amountamount isis ti'oo- -too fe .

PP. .

large to pass through that. i r
sL

a

Q So that in. front of you there is lattice work made?
'WhT.&&KBDgk V .v44

Vf ?.' :sfgHffiHKf
.
, '.h " ..I !, ja MUH

3w FifiilMxMiCT w ' wSHS

of Iron that we spoke of, and the glass? A Yes, sir.
-

t 'ij i n . Q And that glass is rather opaque glass, isn,t it?

A Clear .

Q Like the windows here, 3 U, or isnt it heavy ground
. AX EaHBaHHHK M B- - --.

!. giiass? A It is not ground glass. It iB clear glass. JBSm& i ,- -'
- ".-- -

Q Wall, you have the glass in front of you, and you.

hav.e the lattice work in front of you, is that right?

,A' Yes, sir.
is

Q How high, Mr. . Baker, s the partition Itself?

.A The height of the partition?
'

&-
- Q Yes, sir. A I should judge about 7 feet.

I

Q And above that s the lattice vork, or how high does

the lattice work go? A No, sir. There is more lattice
"3.

work, then large panes of glass and lattice work at the top.
S'

Q And the partition you say k xw is about 7 feet

high? A About 7 feet.
BY TKECOURT:

Q In other words, from the floor to the top of the
H aH Ib''

top of the lattce work id about 7 feet? A Yes, sir.

Q And from the top of the iBttice work to the ceiling

3? it is clear and open? A Yes, sir.



lllliMMIlHryMr'TlI'iTw ITTi TTI ffl

' Q Mi th spaee froa the window, or tho little opeaiiie V
"I- -

". rather, to the level of the partition proper, how much is
w$. 4&

that? A Around four -- - not four, three and a half feet,
Of;

.ahout. You mean from, the floor to my counter ,or the prti-.- F'

t

,'i-Ai.AmKP-
waHm -- s -- i-

From the floor to your counter, in height?" 'A I should
--SHBi&r:.

fc Judge about three and a half feet, hut not over four. " .

1 tSrasni
-- TBenxmilllVD.

,

&
.

Now, can you tell the weight of any other person that ;

.presented a check for payment that day, on the 10th of April4,, "
.. USKHfVx ,-- .

or the 13th of April? A I can't tell the weight, sir.
'i.'fiVJHV.

;

v Anu an uiu i ,yuu uvv, ox .uui wan uu,c uiij--j ixjjic uiiuic- -
'fr-te.- m

a M I WMTM :

-- ye?.
5 you saw this man on the 13th of April, rasntt it? A Yes, sir.

..' rt t. 1K1

0. All that transDired between 'ou and this inan, trans--.- .- ," .- -us .5arcflBHi

':
- ,' H

S" i.

pired in about two or three minutes, did it not? - .''BEKjlEi '
; 'i.i 'i

A Yes, sir .

Q Less than that? A No, sir.
Q Is not that so? AIn about three or four minutes.

Q And ihat you got was practically a glance at the man,

wasn't it? A Yes, sir.
H "'

BY TEE COURT:

fit.," i
' Q You saw him, as I understand, on two occasions, iich

were within a few minutes of each other; first, when he

handed in the check without any endorsement to you, and wnen

you said something to him., and secondly, when he returned the
:' '- -I9KA



rr . -

with theyeridbr

BY 'MR. STEUER:

Are you in a position to'say that you saw the man

write, Mr Baker? A The party turned his hack to me,I''$
IV..VJ .

went -- to the desk, as I told you, at the window, I saw himvpiplc

&SM',
tot '

up a pen and he started to write, and I was attending to
'

another cugtomer. f .... . . - K. :i:
- -- .!H - 0 Sn f.Vitt'f:. vnii nffl. an flnflflnd'hlv nayktt 1 --rt oa o Viutnon Via..' J1aB1,:- -

w w w r. " W" w.w. &j iiiri w w

A'U. '
PS ' - v vv1r0" nan Via .Vift: "f-.V- io nnn uhn nnnVp vnn nn .111. Hhv ' 1 ft .Vt V

IL3 - : - tV"f2Sra
pgm?ljMBMijMt --f"'1ft

,,-- . V -"-
- , m , I. -

i V J -- - .' 'l . ' ..a' i. "mo r Tirn n n"T t. n a onn ni-ti.o-mn n-- r on rm ; rn rirv a vaa a t
SfeiV' '. .. ,

k - '
-.-

- ...' w.-
- K .

CTXJ. 1- - f .-- " f?. r,'jiflBK
. . ,

-- .
- -

.
.,:.-- "

S--:-

.S."'

iV ':;'... ' ' ;.-
-' '

. . .

-- .
..V-.-:3-- . ii.

. . . T .. - . -- I . ... .
WA. --J '-

--IS I D 0 RE .. 0 0 L D S a I T K, being called and duly
' rmtt&'

.

&&"
sworn as a witness on behalf of the People, testified as,.'J? tfK"WIIIPI

rifn follows: ;818B
.

MR-- . MAWT.KTY!' T frim-nl- v wnnr.rtri t.o aalf Wr. BflKflr onfl ,,v
V

'iivlaKJay

question, or you will probably, concede that $2.30 was

paid upon this check?

l'.R. STEUER: I will concede anything you want upon

Sfe: this check, Mr. Ka'nley. T do not want the jury to mis-

understand, that t am conceding H was paid to the defend-

ant.
MR. MANLEY: Oh, no, to the person at the window.

I simply desire a concession that the person who present-

ed
ft'--

It on that day to Mr. Bukar received the $2. 3o called
-- ,jj '. for by the check.
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1, JLO if rf- - f 3g Jt g
a

JDIRECT HCAiilHATlOK BY MR. MANLEY:
saw

cIP
Q, Where do you live, Mr. Goldsmith? A.8787 Bay '24th..

street, Bensonhurst.
.- -. f jap JmM

Q Where did you livein April, 1908? A 1808Batho 1
?

i" , ' I

avenue.

Q, Were you in "business there? A Yes, sir
Q What was your .business? A Heat business, butcher ,gjj&

i

Q How long had you been in the meat business at that
? i? "'"'8dlr9ss at that time?. A About 12 years. -

E r
f. i

.

Q Did you have an account in the Mechanics Bank,

$. ' tWi

tfifcrJ
.
r

--
""- M anf vo 1 uornn in urrtnivn . ft X TnOT T. ITTiaY a yr. sir...

-- n-v

i v - .iUWl&lJ.LGi iUA aiiUU A-- A A iJl W ux r A J fc w w - w w Jw h. .h- - w w w -- j-
"-;-.- - - '2 - ft..', r5&:"t 9

V Q How long had you had an account there? A About four n-

vanra. . .

; Can you tell us whether you had that sccount ,iMdenfg&,
TKiBf--

the name of I. Goldsmith or Isidore Goldsmith? A Always

under the name of I. Goldsmith.

Q What is your first name? A Isidore.
Q, Did you see thi3 defendant on the day of his arrest?

A I did.
Q, Had you ever seen him before that day? A No, sir.
Q, Do you kndw a person named I. Gottlieb, or S. Gott-

lieb? A Ho, sir.
tj

fs- -

Q Did you over know a person by the name of S. Gottlieb?

-- . A No sir.
t

' Q I show you People's Exhibit 1-- A and 1-- B for identifica- -

f"
is--



& ' - :
tion;, and ask you when it was that you first saw those two

pieces of paplr? A The first of that check T saw on the Ti
13th of April, 1908.

o'4
f Q On Monday? A On a Monday morning, yes,, sir.

--iVj"
J

I Q, In whose possession was it, who had it when you' f,irstr jSoiiPHE- -MM

s'aw it? A Mr. Daiches. VSSHknjwHrvI

kt . wPBrft
' t

Q, Where wa3 Mr. Daiches when you first saw this checkAT MMtT:, '

$&
3 V 4Tar: 'V

ana
iV

- '? in his possession? A At my store, 1808 Bath avenue.

Q, Just answer this yes or no, did you have a talk wittiwl

?;' aim aoout tnis cnecKr a ies, air. rlifflK4BHI
. mm

' Q, Is that your signature on People's Exhibits 1-- A ahdfelB DmHw

' A"

for identification "S. Goldsmith"? A It is not.
XlraH

. . . . . l. . i t. t I "t?v. 4.Ji 1 A ;. J "1 H l .4 i-a-
E

i iJld you araw T;nBT; criecK, reopie-- a ajunuiu a-a-- bjiu,,

? vJ - - V9H

for identification, or authorize anybody to draw it? - 3HB

A I did not.

MR. MANLEY: I offer thlB in evidence. tot

MR. STEUER: No objection.

(Marked in evidence with the same numbers, People's

Exhibits 1-- A andl-- B, and Mr. Manley exhibits same to the

jury.)
fe? Q, I show you People's Exhibit 4 for identification,

E VB 1

take it and look it over and tea me whether you have seen it H H H t

"before or not? A I did.

Q On what date did you first see that? A The date

4i the check was drawn. ,



4
Kttm -

Q, The. day that tho paper was drawn? A Yes," sj,i ,

Kkr.a
-t Q What .date was that? A April' 9th. ?

Q 1908? A 1908, yes, sir. 1
At

i--
mt

pgsSE
v.- - :Q la th& your signature "I. Goldsmith" at" thev bottom?!

S

''Inilftt
''-- ; yaHiB-'- '

A: es, sir, it is.
JL .

crrvt A.&.Sf ,
" 0 Did Vfttl wrlt.H tVif hnriv nf --hh rVrV tVio wnHa iVod- - Stfv,;., 4 ' ,-m- .A"

er and two and 306.00? A I did not.
mfrv ' i Lm3J s

s-hh- k ftfl
K ' '

. 'S - ,v

& '
J 0, Who wrote the body of the check, apart from the signa- -

- T

P1 , J 7- - '
fe

:. .

"

'
' ,tture? A My bookkeeper .

wi &' -

Rf v . y---
A

.

itkVv" .j'j . 0 Where was it voii made nut this check Pentila '.a ,'Phrhi'bit 'SmH 4
i . --rysj .'"ij' t

5 &--
-

- , K'
Z.JL . V .. S

'.E'w slZ"7L- -

"
-- .

.ft4tf.or
, . i,

identification? A In ray store.
--

- -
'vS

'.K
Q At Bath Beach? A Yes, sir.

UR. STEUER: Is that Bath Beach or Bath avenue?- - .

THE WITNESS: That is the same thing.

Q Now, to whom was it you delivered People's Exhibit
ffc,

(2- - for identification when you made it out?

BY TEE COURT:

S. If

Q Whom did you hand it to? A To a stranger.

BY MR. MAITLEY:

Q. Had you ever seen that man before? A I did not.

Q mas it a man? A A man.

Q, Did vou know his name? A I did not.

Q, Did he tell you his name? A I asked him his

name

S ,

r'



' i60 Kl
Q Did he toll you? A It was not necessary.- - .'; - 119!
Q That is, he an id it was not necessary? A M" ,. "& sir.

- K

i

. '0a Tyas that man this defendant? A No, sir.
' 14" 4

. ,--r h &t pnK'Q Now, you ay that you had' a talk on the 13tH wltbV
i f

Mr. Daiches, is that right? A Yes, sir.
' Q After the talk with DaJches, did you go to the Me- -. --&-,S?

chanics Bank, Central Branch? A I did. " v-7WfltB- "tP a

Q, The same day? A No, two days afterward.
Q, What day was that that you went there?

A, On a Tuesday, the following day.

Q, That would he the 14th? A The 14th. .

- -- rKc . .--
W

Q Just answer this yes or no: Did you there and then ? ' r4m

have a talk with Mr. Baker, the last man on the stand?1

A L did.

Q, And as a result of that talk, did you see. People's

Exhibit 4 for identification?
A I did; yes, sir.
Q Who had it at the bank when you saw it there?

A The bank the bookkeeper.

B r jB
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' ( - i'rwyMW'w'TO jiFFwyiwwiiMip. '.nrwCTifwfWyy" wrlWlWWWIffl Uj .M
" aI: m ftlfil 1! :

BsBs&'i? -- Til
BHk m vstt ;

Q, Did you see Baker-hav- e It in his hands ? A Mr.-Bake- r

y !&j
ii -

-- , showed it to me, hut he got itfirat from the bookkeeper.

BY THE. COURT: , ' "iflB'-- '

myWMULk'- - , --,
P 1 1 1 III '.M

Q, When you say "bookkeeper, you me an the -- bookkeeper f4&if"' -

ri k ' ?atgtL j '- -

the hank ? A Yea. rir . -- l":3t
il UH MP ! I,1 ,7ri- - H-jSMEa-

-W' vl - & I w--m s
TJV 'inj lfHTTt?V.

" ' .'' JTM SfiMiWR
jBijiir.

Q. How, at the time when you delivered this check to

the stranger on Monday -- - A (Interrupting) Not- - on Monday,

"on Thursday .

Q, Yob, on Thursday, that!s right, that, is my mistake;

the. 9th,. 'the date of the check, did it have the words on the

hack of the check that it now has. ? A There was no name on

it whatever
"i '''"Iff

BY THE COURT :

Milt

Q, You mean there was no name on the hack ? A On the hack

of the check.EM
sr-- i " MR. MAJTLEY: I desire to offer in evidence this

P??JtV .
check, as a standard of comparison of the handwriting of

Mr. Goldsmith.

MR. STEUER: How is Mr. Goldsmith's handwriting in
!' issue in this case ?

MR.MTLEY: Do you object to my offering it in evi-

dence at this time ?.

MR. STEUER : As a standard of comparison of Mr, Gol-

dsmith's handwriting, I do .
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Iffi. MANLEY: Then I withdraw it
BY MR. MAULEY:

' ".'.'' '
.

Q, Now, after you had gone to the hank and had a talk with

Baker, did you oome to, Hew York ? A I did, the satae day. ,

Q Did you go to Mr. Daiches otore ? A No, I went to they

station, corner of 5th street and ITirst avenue

V-1r- , Q, Ho the station house ? A The-- station house..

5C S Q, Did you there have a talk with the police officers ?-- .

Jft-T- '

A I did.

Q, What officers did you see there ? A I saw the Lieu-

tenant
V

. The Lieutenant put Mr. Lorber and Mr. Kuhn on this
case .

- i"',
Q, Then, you then saw officers Kuhn and Lorber, who have '$

.

.

&fyr

testified here on the stand, did you ? A Yes, sir.'?
b --M

Q, Was any particular date given to you when you were to

return to Hew York ?
wlfeti
wrf5
ft?

MR. STKUER: I object to that as incompetent.
Jy

." '
MR. MANLEY: I withdraw it.

. Q Did you come to New York on Wednesday, the 15th ?

A Yes, sir.
Q Yhere did you go ? A To Mr . Daiches' store

Q, How long did you stay there ? A Ab$ut fifteen or twen

ty minutes

BY THE COURT:

Q, What time did you get there? A About 2 o'clock;.
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P
BY MR. MAJTLEY: f

Q After you left Daiches'. store, where did you go ?.

A I went with one of the officers, in fact the two officers f

and the messenger hoy, to University Place and 8th street, in- -

the Telegraph office .

Q When you got into the Telegraph office, did you see the'

defendant there ? A He was not there.

. 1- -:

i
0 Did you r6' outside then ? A I walked around for

s & : '
W-.j- KL ,

.
' , MB1-- -

V & T 144-4-- 1 a Vi4 1aoi"j-- w fivPi --jvxK'-f- c' J fl

?sC

A ',
Q, Who did you walk around with? A One of the officers,', f

. . .MH'
Mr. Lorber . n

Q, Did you afterwards see Max Mane ? A Yes, sir.
s tj?..ma

Q, Where was he when you first saw him? A 9th street!, i-4-
-

jf
i tJSjgSMIi

University Place near 9th street . I think that is the way itV?:

runs .

Q Did you hear any conversation between anybody and Max

iane on the street before he was taken to the Telegraph Office ?

A Mr. Lorber approached -'-B-
Y

i m' & H

THE COURT:
I

Q, Just yes or no . A Yes, sir.
BY MR. MANLEY: v ifc H '

Q What conversation did you hear ? A Mr. Lorber ap-

pro

EC 5
aohed

MR. STEUKR: I object to that .

THE COURT: I will allow it. The conversation now



V- -
m i:r..i " ...' '$-- 4;-- 1

(--
0i

wj
rst

?' .

... -- 3
"18 "between persons ax this da fendan t in the preaM Of

this, witness
1 ... . j

. MR.' STEUER: That is after, the arrest was made;,
4... - --r. . . . x. .'.- - -- . .. .

'ijiH uuum : x-- c aoes no aDuear bo. .-

-' i.;'
t - -

.

.
. '--

-,

5 V r" - ..-
MR. STEUER: I respectfully except . ."'jH ' '

" '
;BY MR. MANLEY: vi3

Lfe' " .; T -

ti'vt
:,.

Q Go on. A Mr. Lorber approached

'trTHE COURT: If your contention is, regarding statements T4-- " --v.

"!.; made by the defendant after arrest , that they were made
4M;

as the result of fear produced by threats, or under com- - :f
"i '.

pulsion of any kind, you are allowed to examine the, wit -- 1

. ness always preliminarily, before the conversation is
given. In the absence' of a claim of that kind, the wit --

;

ness may give his testimony Go on.

by mi. manley: - ;'

Q, lhat was Bald on the street ? A Mr. Lorber approached

the defendant and asked him what he was doing there. He said
p: .

' he was looking for a loft.
Q what else was said ? A So he says "This is a very

V' funny place to look for a loftM. He says "They are mostly

private residences around here", and the messenger boy was pres-

ent at the same time. So the officer asked this messenger boy

if he was the man that sent him out with the note.
raj.' .

afc'jt: MR. STEUER: I object to the conversation with the
Eat

. --JJ
messenger . '......
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T, "W ,VjH-..-
V

.
ht""i. it's4'nvV '.' fi"VV wF- -

A SYTHE COURTS 165 sn:

Q STas the defendant Yea,, sir 51

THE COURT: I will allow it.Jt;- - MR. sTEUER: On the ground that it is not binding ,onrtJ w

kjSift!
, the defendant, and I take an exception. r ,

-- is"1

m '.'7
'7 - .

' '.A He asked the messenger "boy if this was the man that sent 'Him
f .."

out with the envelope about an hour ago, and he says " Ye8,sirrt t"E"-- '. -

?

& BY THE COURT:
kfct&A

t
fit'- -

Q, What did the defendant say ? A He denied it. He says m
.. !

Via nrnn n --no n n a nVi 1 A 11 wan 1nnt4nn fn r T r-- f 4m 4-Vi- o4" "I a ol 4 4-- Vr ia " "s.VSr j
f

-,-
-H

and was an outrage that he should be disturbed ' tVJ

vJ BY MR. MAULEY: S
"-- r s
f

Q, Anything else said by anybody on the street at that' 'ia

time ? A Mr. Lorber asked this messenger boy particularly
.J MA. J i J wl .! J .t J L J i- - A. - fl A.T.aKain -- Are you posixxve Tjnxe xs T;ne man LJiax seni; you out; wixn "?

t .the note?" He says "Positively, and if you bring him back to "I

fe,t

the Telegraph Office, I will leave it to my boss, to the sup-

erintendent of the office." Mr. Lorber took the defendant to
K

the messenger's office .

Q What happened, there o A When we came there-- , he saw

the manager of the Telegraph office and he says "Haveyou ever

seen Ji4fl man before? "

MR. ST5UER: I object to that as entirely incompetent:.

. MR. MAHLEY: I withdraw that
THE COURT: The words "Have you ever seen this man



W r i

r my

" ffl-
- "before" are etrioken out, arid tfte Jury are instructed to

ffk

dieregard them.

Q After you got to the Telegraph office with the defend--
tci am;, wno was i;nere in une preaence 01 Tine aoxenaam; r a inerey 'l&mf. -

i

?--

was messenger boye and the manager of the Telegraph Office.
MW

hJv
Q, Tell us what was said in the presence of the defendant

lin t

Mane ? A Officer Lorber asked

MR. STEUER: I object to that as not -- binding upon the,- -

L-- f
W

defendant .
&

l?.r,- - The same ruling and exception. "il.' ;

"'! "'SSI
Q Go on . A Asked this manager of this office if heiraw- - '8

this man before. He said "Yes, sir, about forty or forty-fiv- e

minutes ago, that same man was in the office and asked for a

messenger. "

Q Give us the entire talk you heard ? A The manager of

the office told this Mr. Lorber that he showed him a small boy

and this man objected to this boy and says he wanted the biggest

boy he had in the place, and thereafter the manager of the of-

fice produced this Mr. Groupp -- - something like that.
Q, What else was said -- - give us everything ? A Mr. Groupp

and the defendant left the place, that's what the manager of

the Telegraph office told Mr. Lorber at the time I was present.

BY --THE CO'TOT:

Q What did the defendant say, if anything ? A He denied

that he was ever in the Telegraph Offloe before, and he never
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''iri'Pi-- -- " tTlAl
v"- -

.,- - ;. W'; $c f.j.';rm?p --- . I

Ki
the on the 16 1 ienger boy o

BY MR. MATrEY:

,

Q How, did you leave the Telegraph Office after awhile ?

'. A Yes, sir, from the Telegraph office we walked to Daiches
j

place .

Q, You went to Daiches' place ? A Both .offibers , the !

Ci5.am messenger "boy, myself and the defendant.
&

W7
mi. Q, Just tell us everything that took place in Daiches'

" .?Si8B'' "."'"

fcfa- -

place in the presence and hearing of the defendant ?
V 4

MR; STEUER: Objected to as not binding upon the de-- -'
tel -

fendant . '',""'
Same ruling and exception.

'A The moment we came in Mr. Daiches' place, the offleers , the

defendant, the mesBfinger hoy ond myself, Mr. Daiches turned

right around and says "Why, this is the man that was here last
"Friday and presented me with this check."

BY THE COURT :

Q, What did the defendant say ? A He denied it, he soys

he never saw Mr. Daiches before, and had never been in his place

of business .

BY MR MAULEY: '

Q Go on. A Then the man Inside the counter, he turned

around and said "Why, sure, that's the man that was here last
Friday."

Q Who was the man that said that ? A He was on the stand
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l1

fiere, Mr. Eaiches1 "brother-in-la- w.

' &

MR. MHLEY: Mr; Hayman, stand up,, please-- .
,

f ,

Q Is that the man that you refer to (indicating a person
&

standing up) . A That's the man. )ps, -

St1 r- -1 rzza
Q Go on A So they showed him the check and they 'showedwi-

him the note which he sent.
BY THE COURT:

Q Who did they show the check to? A To the defendant .

9- - r.
V(, AOD . A JUiU. UJiCV IVtUlOOU W UUUUtU C J1J.B Hi XllUK WXUI1 ,;.)i

A

8 ..
V

- " the writing in the note and on the check, and it tallied, the
K---

fc

,Hi

same writing.
a -

..
MR. STEUER: I object to that, and move to strike it

out .

THE COURT: Strike it out, and the jury will disregard M

it.
BY THE COURT:

Q, What else, if anything, was said to the defendant?
1 Bf999fH

A Wall, that he was the man that was in the place the previous

Friday .

BY MR. HARTLEY:

Q, Now, as I understand it, you saw this defendant write K ' 'H
in the Telegraph office, did you? A Yes.

Q, What did he write o A He wrote his name.

Q, He wrote what name ? AS. Gottlieb. - -

Q Now, did you see the defendant Mane write the name
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.
fV j '. .'w.
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C169 J riit J;

"S$ Gottiieb " ? A I di d.
K- -

.:'--
.

'-

-

,,,, KB.
i

ft Did you see him write it more than bnoe ? A He; wrote it
at least four or five times . , ,?.

gfi "Si"?
. .

P. I now show you People s Exhibit 1-A- .in evidence, and" ;t
,- -: -

XS-r- t

d:
--;

-
aslc you whether, in your opinion, the man that wrote the aig-v- '" it" --

.

T- - -
'-

-

H? .

r '.'.nature- - "S. Gottlieb " in this store, that is, in the Telegraph . ' '

fas.-- .

lis
Office, also wrote the name "S . Gottlieb" on People b Exhibit

1-- A in evidence ?

.
. MR. STEUER: Objected to.

HR. MANLEY: A per son who has seen anothe r write,

is competent to express an opinion. The weight of it, of

C course, is for the jury

THE COURT: The witness is competent to express an
&tf

opinion as to whether certain writing- - is the handwriting

of a given person,

BY THE COURT:

Q You have seen the defendant write ? A I did.

THE COURT: You may ask him whether the writing on

the back of that check is, in his opinion, in the handwrit-

ing of the defendant.

ri .( ' H .

IR. STEUER: Will your Honor permit me to examine him

with respect to that before that question is asked ?

KR. MANLBY: He has testified plainly that he has seen

him write. That is all the law requires. Of course, hav-

ing seen him write once, it goes to the weight of the
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"evidence, "but not to Its admissibility.
E -

THE1 COURT: J am inclined to think that he "is quali- -
r r

fied, counsel, to express an opinion, "but that the- - weight,

if any, to he given to his evidence, iB for the jury, and
e z - "

. of course it is open to you to cross-exami- ne him.

MR. STEUER: You mean, after he has given the tee--timo- ny

?

THE COURT: I mean to say after' he has answered the
-

pp
V question, it is competent for you to cross-exami- ne him. .

Si

Kfc- - T think that the situation now is very much the same .

-

as though I had not, as though, as the result of certain

preliminary inquiries, I had determined that he was quail --

fied to answer the questions.

UR. STEUER: I respectfully except.

THE COURT: Have you any authority on the point?
MR. STEUER: I did not anticipate that this question

was going to arise at all, the fact is, your Honor.

THE COURT: You know, ordinarily, on the question of

the competency of a witness, it is a familiar rule that if
it is contended that he is not qualified, and it appears

that his qualif icatione are open to question, there may "be

a preliminary examination. I am rather inclined to think

that, under the authorities, where a man says that hv has

seen another write, and is familiar with his handwriting,

that he can express an opinion.
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ct '

, MRi STEUER: The objection then is overruled.?
;4S

THE COURT: Well, is there anything you care to urge

on the. point ? I want'to rule correctly on it, counselor.

MR. STEUER: I aseume that your Honor does, hut if ,a'?. i .-
-

? .

man can, two years ago, see a man write once while he is
&,s- -

in the custody of two officers and surrounded by another
(VC4-

- .

'i '

person, and-le- x sees him write one name, aid then he is wrt
K
Lv- -

m- -competent to Judge of his handwriting, if that ever was ,v- -

the law, if it ever is the law, if it ever "becomes the

law, the law should be changed, I submit to your Honor,

it never was the law, I am quite certain it is not the law'jf'!
; .-

-

and I hope it never will be .

MR. KANISY: How, if the Court deeires, I will show

Mr. Steuer it is the law.

MR. STEUER: You want to show me the case of the
I

People against Monahan ?

MR. MATLEY: Yes, that is one. i

MR. STEUER: "Mow, please, do not show me that, be-

cause really I thinkevery boy has read that.
THE COURT: The only question is, counselor, whether

you have the right at this stage before the witness ex-

presses in response to this question an opinion, the only

question is whether you have the right to conduct what

is commonly known as a preliminary examination, but inaa-mu- ch

as -- - I think you have the right, counselor, to in
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fcfiill-- '
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" ill?
terrogate him to whether he ever did see this defendant

'write .

iaw .r? V

MR. MANXEY: Yea, that la true.
-- '"' ; MR. "STEUER: .TOiy, he has teat If led to that . "WhatIai ' 3V'

'Xf.
i--

v ' : . ' ,VA .

the use of asking him that , Judge ? W n?'ji :

THE COURT: That ie for you, counselor, to determine; i,
,.

-

MR. STEUER: If I am limited to the inquiry as to
. . .

o .!,.
M u' fflf v

s-- . whether he saw hita write, he has said he saw him write, ;
2??' " u,;v' ii

,

. and I do not hope to make a man change in two minutes what
.

t-- f y S

he has said, a man on the stand, who has said he saw him ,

write, how can I get him to change that
;! .,

CA - THE nnURT: It In entirelv for von to aav. counselor, . r&- w -

S'W'.L g

?&,

ri whether you deaire to interrogate him upon that point..

MR. STEUER: No, sir.
THE COURT: I overrule your objection.

MR. STEUER: I respectfully except both to the denial

of the privilege to examine before he answers I mean to

8 ay that I except to that portion of the denial which lim-

its me to ask anything except whether he ever s aw the defend

ant write, because that privilege, of course., the Court

has accorded me; I do not .claim that has been denied, but H h M

I except to the ruling permitting him to answer on the

ground that he ie absolutely unqualified.

MR. MANLEY: I understand that is overruled ?

THE COURT: Yes. Repeat the question. s
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mm
Q (Quest ion repe ated "by the stenographer as follows ) :

"I now b how you --people's Exhibit 1-- A in evidence, and ask you

A whether,, in your opinion, the man that wrote the a ignature

. " Gottlieb1 in this store , that is, in the Telegraph Office;

also wrote the name S . Gottlieb1 on people is Exhibit1 l-A'- Vin --ewiden-

ce".

A In my opinion at that time---.- '

MR. STEUER: No, wait a moment .
t$t

a&$iA
thy

,
."By;HR.-30Niar5f- :

'
.

j-- v;3SilBt'
.

.i " ? w -

- - .- --'..'.'Jf.
o. we Bimo.Lv want a yes or no answer.

. .- - ',;r v a r '., '.--- v

'''.. -
- ''l.jK'St 4?. y .'

.s v." --iSMgHB!

i -- THE COURT: .Yes, the answer is stricken out , and --tHe'Ae;SHf
fl

4t'
',-- V. .., - PIHIH

.

33 ' jury will disregard it
t--
V ft. i BY THE COURT:

'-- .i VL-rza-
m

Wjrr Q, You pay attention to the question, and if you under-1- ;; I :AiEayH

stand it, answer it . ' .

THE COURT: nePQ at the quest ion again.

(Question again repeated by the stenographer).

A Yes , sir.
Q Now, at the time of this transaction, at about that 1 r-J;- "" "'B

time, did you look up your cancelled checks ? A I did.

W Q, people's "Exhibit 1-- A bears the serial number 308; did

you find among your cancelled checks serial number 308 ? A I did H B

Q, And you looked that up about how long after the 15th of

April, 1908, that cancelled check, serial Number 308 ?

A A couple of days afterwards, when that check waa

MR. STEUKR i Wait a moment, please. Do not volunteer.i;.
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ao-Muc- hv

BY. THE COURT: V v
:p'7:$

Q How, you have an 8 we red .
S!v, '"'"

-.- a-..i
&"- -'

.... ,

liVT ?

ife
.."w' -- '"it

Q TTow, are you in the habit of keeping your cancelled,
iMt-- ';,J-.- . . '.-.''- .

-

, s
' '

''JV. that is', your stubs of checks that 'you yourself retain after
idxfawing checks ?. A Yes, sir..

!

mimm. Q Do you have the "book wHichyou are using, the cancelled,

.check hook which you were using in ,,arch or April, 1908 ?
f- -
'A!.-- .

ft' A1- - v.

Hv-"-.- -

r--V- -

--A I have not .

I ' W:q What has become of it ? A I generally kepp.it for af.
length of time, and then I destroy it.

Sgfi

Q Have you made a search for that particular cancelled

check book of 1908 ? A Yes, sir,
JSP

Q Have you "been able to find it ? A I destroyed iti
I rememher very well.

Q How long ago was it you destroyed it ? A Less than two.

months ago .

Q I understand you to say that you did find serial number

o 308, is that so ? A I "beg pardon?

Q (Question repeated). That is, the oorrect check that

you had drawn, TTo.308 0 A Yes, sir.
Q Do you know what has become of it ? A I kept it a year

3' after thiB took place. '

. Q, Did you ever have it in the District Attorney's office ?
J
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A -- I had it here in this court half a dozen .times. I had it
in my pocket and it finally went to pieces, and I threw it away.

ik,
X '

I dicta1 1 think I would have any use for it .

J
W 0', Q, Did you ever: show it to any of the Assistant District "'VS.1.

tJV.',, ,v.
3

'Attorneys, that you remember ? A Yes. .

Q, Do you remember what their names are ? A Assistant
fci ...Smyth, Assistant Howe, and I forget the first name that was on

this case . &".,. ? i . . "

Q, Do you remember ah out how long ago it was you showed' ""

,v ,t it.r to Mr. Smyth ? A About nine or ten months ago.

Q Was that -- - A (Interrupting) prohably less than that
Q, Was that on the top floor of this "building A The top "V

floor of this "building, yes, sir.
".?

Q, Did you take it away with you after you had shown it
to Mr. Smyth A Yes, sir.

MR. MASTLEY: You may cross-exami- ne .I,
CROSS EXAMINATION BY MR. STEUJSR:

H K? k 1

Q, flow, the only time that you claim to have seen this de-

fendant write was in that Telegraph officei wasn't it ?

U
A Yes, sir.

B B l !

Q That was on the 15th of April, 1908 ? A The 15th .

Q, Is that right ? A Yes, sir.
Q, And he was standing up at the time, was he ? A He was

on University Place, near 9th street.



' II r
Q Well, he was standing up'whilehe was writing;, wasn't II &t

he ? A Yea, sir.
Q,

" Yfhat did you see him write on A The officer made -

&&
Him write his name .

w '
Q Made him write his name ? A "S .Gottlieb".--C

Q Oh, what did you see him write on ? A I did not take.,
W.r"--

rS J any particular notice if it was a card or piece of paper, I
V1"
&..

don't know.

Q, You mean to say you did not pay sufficient attention
f 2F

.
even to see whether it was on a card or paper ? A No, I didnl itM

X

pay any attention to that.
Q, And in your opinion, it does not make any difference

whether the writing is on thick cardboard or whether it is. on

paper ? A It was not on thick cardboard. It was on a busi-ne- ss

card, if anything.

.JU J. 11 J UUi UJ.iliUll V w u uv 1 1 n.1 wlj .w www -

whether a writing is done on a printed card or whether it is

done on a check? A No.

Q, The thickness of the paper does not enter into it with

k you at all? A No .

Q The kind of pen doeB not enter into it at all?
A It does .

Q Then you knew, did you, with what kind of pen the sig-

nature Ms. Gottlieb" was written on people's Esdiiblt 1-- A ?

You know the kind of pen that nS. Gottlieb " was "written on k1
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Hi? that paper with 9 A A regular writing pen.
jy'
Sr,

if
Q. Why, did you see that written too? , A No, I did not.
Q, Well, how do you happen to know 0 A Well, say opinion- -

113
. it was a regular ordinary writing pen.

3

isr Q, Ohi in your opinion it was an ordinary. writing pen?
.

fctr?

"'a- - Yes.
IQr v

A- -Q, Have you made a study of handwriting? A Not a "bit.r, J
V i'S.

V !" v"
". ITj&t "V 'b Q Now, was there anybody standing around the defendant

s while he was writing ? A Two officers.
Q You i do not think that makes any difference as.tov $&&

the appearance of a man's writing, do you ? A I don't know.'
i&ilitl

Q, And he was writing just what he was told to write, tx
- t-i-, vf

&&
wasn't he ? A He was asked to write "S . Gottlieh".

i-- Jlr

Si?i- - Q, wasn't he told even how to write it ? A Hot that, I v&i

recollect.L-- J

L'i-- Ss';
Q, You don't recollect? A No, sir.
Q Was he told to write it more than one way? A He was

;

Ki asked to write it two or three times in the Telegraph Office,
Wj. f

and several times in Mr. Daiches store.

w Q, And "both of these papers , the one he wrote in the Tele-

graph office, and the one he wrote in Daichea? office, have

disappeared, haven't they ? A The officer I know had them next

morning in court .

Q But they have disappeared since that time ? A I don't
rknow anything about that. "

J"WR8B8fe
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Q Now, I ask you if, .in .the Telegraph $tfieo, he was

asked to write more than one way ? '
, fc .

BY THE COURT: 'Yv
F--

. ?v

to Q, He does not mean more than one time, hut whether he. .V'.-

waa told not merely to write, hut to write, in different, waye .
Ifc

. - .
t

SV A No', only the name of "S . Gottlieb". Thatis all he was aske'd

to write .

3Y MR. STEUER:

Q, But wasn't he asked to write that name backhand and

also frontwards ? A No, sir; he was not
a ". t

Q, "Who was the one asked him to write ? A One of 'the of-

ficers.It: t

Q, Were you standing inside the counter or outside ?

A-- No, sir, outside the counter.
'

Q, Where was he A Outside the counter.

Q Where were the officers ? A Outside of the counter.

Q, On which side of him were the officers ? A I believe

one to the right and one to the left.
Q, And while an officer was standing to his right and an

other officer standing to his left, he was standing up writing,

you could see him write ? A Yes.

Q That is all.
It -- Sk?

BY THJT COURT:

If 1
IS

Q, ' How many times did you see him write the name "S . Got-

tlieb"s mm in the Telegraph Office ? A Probably two or three times..
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Is
0, ;Hw many tiaes did you seb him write it in Dai-ches-

1

store ? A About the same.- - amount, 'but I can't exactly stipulate
the amount hut about two or three times.

Ol - :' ' '

Q, So that you s aw him write the name "S ' Gottlieb" four
$$".

ft' , or five times A Yes flir.
IV K$ :- - -

Q On two separate occasions ? A On two separate occa-sioii- s.

' ' vbb MURE 1 ''

.

F 2i-B- L

ftE-DIR- ECT EXAMINATION BY MR. MANLEY: 'JLSbLI

Q, I show you this book and ask you if you .have ever saol

ao like it unto 9 ? A Tee, sir.
..u3ihb - , ..ir&

-
V . ; 0. Ta April of 1908 did you hare a blank cheek book a the if " SJfaSB " ."5

b
mr

Meehaaies Bank like this ? A I did.
Sf5-f- !

Q, With three cheoks on a page 0 A Yea, sir.
lfD irAMT.W'V.. r 1- - 4-V-.n fVIo V,o r.A 4 Aa4- - 4 44 -- - .L 9 .
milt i7"jrw.oLax x ttOA ujickw kijac uo uibiilcu XJUi. xuuubJ-i-J.- -

o at ion.

(Marked people is Exhibit 5 for Identification).
K..

Q That is all.
K.

RK-CR- 0SS EXAMINATION BY MR. STEUER:

i Q Just pardon me a moment. How long are you in this
country? A About twenty years.

V V 11
Q, And did you go toschool here o A No, sir, I did not. !; !

LLLR- - 4&sw - B

Q Where did you go to school? A In Germany.
4

t

Q, Did you ever, learn to write English at all? A I learned

it through business.
'--

'-



1 JMf
.yvyyvv

J
--f

ISO r--

Q, You irite' "English, do you ? A -- Yea, air,
V

Q, And all the English writing that you do yourself,, ia

what you have picked up while you have been in business ? v..
, tX

V .
A What I have picked up, yes, air. v , fr,J tj

f, lV V, Jfr.?
Q, You never learned it in any school? A Ho, air."

4
S

" y fa, '
' '

fe
BY THE 9TH JUROR:

Q At ,.the time the defendant wrote the several names
&

t

"Gottlieb ", was a comparison made. at that time with the name

"Gottlieb " on the back of the check? A You ask me that 9
1

. Jh
f

Q Yes A Yea, sir.m

Q Was that aignature on the back of the chedk, in your
1lopinion, by the same party who wrote on the pieces of paper

h- -

at either of the places ? A Yes, sir.
MR. STEUER: With all due deference to the juror , I

reapectfully object.

MR. MAMLEY: Well, that is the some question I aaked.
1

J

MR. STEUER: I mean no disrespect, Mr. Juror, but I

certainly want to preserve the defendant's rights, and I

do not think he is qualified to testify. That is why I
' 1

would like to put an objection on the record before he

answers .

MR. M.AMLEY: Well, you have one, because that ia'the
aorae question.

i
,

$

MR. STEUER: I want everybody to understand juat what
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the situation of the attorney for the defendant is.
MR. MAtfLEY: I have' no other witnesses here at, the

uroacnb bxaioi xx unc uuurb oicaso, ox.ua uxiik uaoio ,wuuiu, ?' '-- - if Cv,

kON
vTl rf he eai adjournment at the usual hour. , . -

THE COURT: Very well.

Gentlemen of the Jury, you are admonished not to- - con- -'

'J- -

(V!,. verse among yourselves on any subject connected with this

trial, nor to form nof express any opinion thereon until
J,. the same is submitted to you.

fiStf
'--'

E .,

sVv
fcfe The court will stand adjourned until Monday

morning, January 17th, 1910, at 10:30 o clock A.M.

,--
1. ;

i
'

:

, H B

)BHH ,1H felHi - jh

F
"



ttv.i' :
'."afc'KW?S.iE L,i'-- v

;;.-'W:'C'- ?' rW.
jh,.:mjnzm mm kk JOjf' v.ESj

J-W-

O". iSSSI WW tyTV

i'rMm .:- t- 182WV. ":m ?'.w.HM SSI?'
New 'Ybr January-17- , 1910 y

ilMililljTRIAL KESUMED,
- . .

. JSKi STEUERs: May it please your Honor, I should like

to repeat the request that I have made of thi'd. Court-- onceV U;

before, that these exhibits in this case should "be placed1 .

where the defendant might have an opportunity to have some-

body
?'i2fc- -

4 examine them. The learned District Attorney promised
im

me that they would "be at our disposal on Saturday, but,

f they were at "ur disposal in a locked desk, vwith the man.
ISPS "

N ,f who'held the key absenting himself from the building, un- -- -

V -- I ;:: ' ' ' " &I H- - f v . .

der the- - aosolute promise that at 9:15 thi s morning they , .n

would again be at our disposal where somebody might exam-in- e

them. We 7ent to considerable trouble and expense, to

iU? get somebody to come down here again at 9:15 this morning,
&3. -

.

with the result that the person got them at six minutes

after ten and they were taken from him at 22 minutes after
ten.

ft-:-
--

is.;
- -

How, that gentleman must go to the United Stated

Court and perform services there, and it will be impo-

ssible', for him to examine them during the day, and 1 most

respectfully urge upon your Honor that these exhibits,

that it should be arranged that they should be placed sit'

his disposal at 4:30 this afternoon, so that he might, make

a proper examination of them, in order that he may be able
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I I

:V- - w give this Jury some intelligent opinion.

MR. HANEEY: Now, I want to say in response to.'j&r.

. Steuer n that when the exhibits were put in evidence,, they
;- -

Twemi innio wis custody 01 Tine uourx;, ana ne nas maae xms '

i-- A

--3' ' -- rf
&,. "statement before the jury. I ara perfectly willing that

.ya ' :. !

VJ r. V.
" .Bt v ,.'

Hr Steuer should have these exhibits. He is entitled to ti. T i .!

IS Rurv

have then to prepare his defence. :'ow, on Saturday I was

in my office and somebody representing Mr Steuer came to
y ( J, I.

my office and inquired for the exhibits. . I told him they
&

T were in the custody of the Olerk of General Sessions, and'
: A"

rt that he should go there, and there was no reason iro the
-- dfc

'V world, as far as 34anow, why he should not see them, and s

to-d- ay some one from Mr Steuer' s office again comes to me

and I told him the same thing, hn& 1 even myself joined in i-- i

the request that he should see then.

MR. STEUER: Well, but do you dispute the fact that

they were in a locked desk and that the man who had the
K

key was peculiarly absent?

HR. MAHLEY: I do not knov; that.

HR. STEUER: Then what i3 the use of making speeches.

Ve are entitled all the time to have these exhibits. How

can this man exculpate himself, when thev say it is his signature H B b i

lit

and he says it is not, unless ho has this-opportunit- y

afforded him?

H. THE COURT: I may say, Mr Cteuer, for your inforpa- -
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W'U, ' "' ,J$?ibhY that I haveWvory reaoci son' to "believe &nd do "believe

that every facility was extended to your office for-- the

examination of these exhibits. I have every reason to
ls8fc.

believe and do believe that your office had ample oppor- -

,tunity tro examine the exhibits.
BR" ", ft t '

,;--

. MR f - STBUER-- : When, your Honor?
"

THE COURT:
.

And every opportunity Trill be. accorded,"
-

to your office to examine the exhibits during the trial, jnBBW 4$. -- , -- ,

VJ3mK2&i
& "i including an examination of the exhibits at haif past

four this afternoon, if you desire it, for such length of .! .KWi

time as your experts may consider necessary.
'

pi"
Now, we will proceed with the trial.

and
MR. MANLEY: . The man who was absenthad this key is

l&Sir -- .$,
':

not an employe of our office, and 'I do not know who he is.
THE COURT: Proceed now, . Mr Manley. 4?

sS
MR. MANLEY: If the Court, ple&se , I forgot a matter.

K

El" There is a juror that I understand wants to speak to your
SB.

Honor.

THE COURT: Now, wait a moment, gentlemen, is it de-

sirable at this stage of the trial that & juror sliould say

anything to the Court?

MR. STEUER: I do not know anything about the ma-

tter. I am sure I have no objection to the juror saying

Sr it. I do not know what it is about or anything of that

sort. I have not. the slightest objection to it.
:
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FJ?"vJK.v, 'T , VaT -- .
. i &t , -

MR. JIA1JIEJP: I certainly have not.

THE COURT: - I will hear what you have to cay." Mr
f

rap Juror. You can stand up. '

THE SEVENTH JUROR: If the Court please, before, j?"

fi' V A this cade I h&ve discoveredgoes any further, on Saturday-last,- , y ;

Saturday evening last, that this defendant was in

troduced to me several months, and while this is the fact-tha- t

.

; the learned District Attorney has the selection of '?i
: jfc.

4 j

the jury, I thought it best to bring it up before the fcaa IX t

Court. I did not know at that time, but Saturday last'
&V
It I have discovered it. "- -

85'!ry
THE COURT: Do you feel, Mr Juror, that you can try

this. cane fairly and impartially upon the evidence?

THE SEVENTH JUROR: Yes, sir.
THE COURT: Do you feel that you can try this case

without regard to the circumstance tia- - this defendant

was at one time introduced to you?

" THE SEVENTH JUROR: Yes, sir. -

i

THE COURT: Do you fe.el that that circumstance will

wholly uninfluence you in the rendition of a verdict?

THE SEVENTH JUROR: Yes, sir.
TKT COURT: It will not influence you at all in any

way?

THE SEVENTH JUROR: Not in any way.

THB COURT: Is there objection to preaaeding, Jr.,
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';MR'. -- MAinanf:- Not a hitt :

MR STEUER: I am perfectly willing that thejurorJ- -

1 . V
"be excused and go on with eleven jurors. ,

V,'' .' '
''' -

THE COURT: We will proceed. The criminal law. will
not permit of that. It might he in a civil case hut' not

RK': in a criminal case.

MR. STBUER: Oh, I teg your Honor's pardon.' I did

not know that.

J" OcH N . C. ' W H A R TO N, M. D. , being called and' "duly- - ,

.sworn as a witness om behalf of the People, testified asv
"t

follows :

'
DIRECT-EXAMINATI0- 1T BY MR. 1IANLEY:

-- i. ? ; jv

Q . You are a physician and surgeon? A Yes, sir. Jt'M--i
lHI

P How, Doctor, speak up loud so that we can all hear

you? A Yes, sir, I am. , :,
Q Where do you live? A 214 East 18th street, ew

York.

Q About how long have you lived at that address?

A I think about four year b.

Q Were you living in April,, 1908? A I was.

Q" And describe that house, what is it, an apartments

houBe or a private dwelling? A A private dwelling.

Q How many stories has it? A Three and & basement?
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i'--.-i- - ..; --- 1 ' ;';v , .... ...-..- : ., j-- . .v?wil'' Q Did younave a person' laving at tnat address in April ?
....' i

of 1908 "by the name of S. Gottlieb? A I don't recall anyv' 'I m
euch name.

4
kK. 1

V
THE COURT: VThat name, Mr Manley?

. ". !. V
'- -

mf&?
MR. MAH&EYt S. Gottlieb.

trr .,;mascot? r 0

UA
.'?-r&-

&.

JS .,5.i
.;

( Tliat is all.
l o

2 THE OOtJRT: Any cross -- examination?

MR. STEUER: Ho, sisr.

&' . 'fflii''.1, '
h J 0 H IT J. W A "W T V V "hpina' nallfiri and du.lv Sworn' aS a

a! " '.
i v

I 1 ,!. V" 4- - Witness om behalf of the People, testified as follows:,' , -

-- F-?SJ " . . ,

TiTTS-pnnT.TrrVAlfTTTAT-
nir "PTV" ITO . MAWT.TirV ? w

N

--. Q Mr Hanify, what is your business9 A Record Clerk
vj9bM1

Mr . jk

3f
in' of the Court of General Sessions.

f 3bb
Q Kecord Clerk of the Court of General Sessions9

A Yes.
vh&t

0 Nov, as such, do you have o r-- p of in that office,

of the Clerk of General Sessions9 f n&re of the exhibits,
If1 fwBJamong other things. I

r And vthen you sfv care of the exluhits, you mean ex-hih- its

RIMPSbb

from what courts9 A Police Courts, .Magistrate ' s

Courts.
IB PiQ That is, if I understand you then, you. take charge of

the exhibits that come down from Magistrate's Courts after a

man is held for trial9 Yes, sir,
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Wva yfe-- ::
s

W;"?wetM-i- ' mm-- : Ki:'.tl! ,8hbV: ami" 1 oompiairiiiB tKe c&se ofW

pie against Max Hano, dated April 16, 1908, and ask you; iflyou

find any endorsements in your handwriting upon that complaint?

A" . Yes, sir, 1 do; ;. .. ',
x '.Irt! f jB'''' '.'.' --.'' . . : .A '"- - .jr.. .&ri."Ma B?Mfcifr 0, Do you find any endorsement Upon that complain tainer l-

t
;;

X
..
J tfA ,.ap siS,i

fcrt.V,
rvr reference to a receipt? A Yes. sir-- .

..,
, .

, .
'-

-

W&Zy

...-'.-''
' . ..,- -

Q, What is that endorsement?
I

--t . .

KL-- !
J. . ' MR.' STEUER: I object -- to" that. V

&: r:--:
v.v-- j

, V THE COURT: Objection sustained- - --
" "' :

".-"'- .

iS'i
4 t - . .

ft-.- .' " . . Q Bid you make the endorsement at the time indicated
$ ' ... . i '.in the date in that complaint? A Yes, sir, when the complaint - r r j

wa's received here I detached the exhibits.
MR. STEUEB : Wait a moment. '.'.''

sisS
THE COURT: , The answer is "Yes," Mr Witness. .

HHft'-J'if-
i

a&-- ' -
Qi Mow, are you able to state from the records in your

BlHvU

Pste:
jfer-- V office, you now have before you, whether' or not you received

from the Magistrate' k 'Court .an' exhibit known as-- a receipt?

A Yes, sir. .,

Q .Did you? " A Yes, sir.
Pfe
fpt- -

.
Q, Are you able to state from the records of your office

which you made at the time and which you now have before you,

what other exhibits you received from the Magistrate's Court?

',JR.,' A Yes, sir. lV

T Q Yhat are they? A One check and one order.
1&
,i;ft MR, MANLEY: That is all. w--

,?-- '"
v i

'Vfc.

' Kjuxrt.
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1

SwaSHr " ' THE COURT : Any cross-examinatio- n?

MR. STEUERr. JTo, sir. . 'if

v.rtkgD'Vl) .:, CA-- R ,v;a L H OV "being called and duly swcjrn "v !K
-

--
itf-V aas a witness on behalf of the People,, testified as folr ?- -. --

.--

re:':SH' :,"' --

'

lows-- : . ''' y d' ML

' "A t

'?
DIRECT-EXAMINATI- ON BY MR. MANLEY:

m Bftfv '(.""
Q Mr Carvalho, what is your "business? A I am an exara- - ?

itti .iK'.'i- -
; iner of questioned handwriting, inks and paper. x . ;

. , -

--i;.'Q And how long have you "been in that business? A
K

i"Sft

Thirty-nin- e years.
,m

:G Q Have you been exclusively in that business for thirty-nin- e a3

years? A Outside of writing and matters connected in-

cidentally with my profession. 3$
. I suppose you have given the subject of handwriting, ?

the study of handwriting, the comparison of handwriting, much

thought and attention? A No man more so, sir.
MR. liAlTTJUY: I suppose, Mr Steuexr, you will admit the

qualifications of Mr Carvalho?

MR. STEUER: Yes, sir, except that I do not see how

Mr Carvalho can say that no man gave it more thought,. I

admit he is qualified as an export.

ft'1 THIS COURT: Very well, then, you can omit the pre-

liminary inquiries.W.r.

U
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ease r , l?s ' " '' j&w? ' r , . . . i tine flB i

fipt'' '
,"Q! Nov, Mr Ca,rvalhbR chow you People' a Exhibit 1--A w ;

fiK and 1--1, an&People's Exhibit 3, and ask you if you have, seen jvHHSHHl
fit' 'J- -

' ' ? tI
,

- ..., --i --

.
f

Wi them, "before? AA II have.have. ' .. , . ,

0. You have seen them where? I' hay e- - seen thexrUa't ?
r? r.i2

fi.

, your, office '.and seen then in the anteroom .here.' :

'
isst .

- .
-

. '..' . ' '

Q .And you have made a study of those exhibits, have ybii?,

A I have. '".'.' C

,i ' ': " S,"i

3&'
&.'- -

Q Mow, first, Mr Carvalho, I shov; you People's ExhibIt
slSsi

. 3,.. and, ask you whether or not. you are able to say that the
iSM

writing upon that sheet,, which is in ink, with the exception

Ss,.?3S-?.'- - of the writing at-th- e upper left hand" corner, No. 1, is in the. v.

.
- ...

same handwriting or not? A In my opinion, it is.
Q That is to say,. Mr Carvalho, I call your attentions to

the words "S.. Gottlieb" at the "bottom of this letter, and also

call your attention to the "body of the letter, written above.

"S. Gottlieb," and I understand you to say that the words

"S. Gottlieb" and the writing of the letter-abov- e "S. Gott- -

lieb", are in the handwriting of the same person? A That
$'?

.--

s.r

is what I said, sir.
Q, . I now show you, Mr Carvalho, People's Exhibit 1-- A and

.

lB, and call your attention to the writing on the back side

of People's Exhibit. 1-- A "C. Gottlieb", and ask you whethdr or

not you &re able to. tell whether the writing "3. Gottlieb" is

writt.en by the same person who wrote the writing that I have



r,."T. 'v '..; " - ' iTQis?aanj,.j .. - r ' s t I')S i&i

HfP ; f '3uet called your attention to iro People's Exhibit 3?

MR. STEUER: That question is in' form objectionable,

your Honor. '

-- .& vSO: .
' THU COURT; Yes, it is. Are you. able to express ;,

..V"'' - . piw?
. vw?an opinion with reasonable certainty? .

MR.' 1IAKLEY: Yes, I will accept that amendment.
J

r
jr .

MR. STEUER: I admit he is able to express an opinion S 'J
EST

The? question might be asked him vhat is his opinion' without' '.
a

further cernmony. ..u
h

THE COURT: Very well. - - v!:

.BT-Hff- . .MANLET: .- -, 5V
. -

o Q "What is your opinion, Mr Carvalho? A I have formed

an opinion.

Q What is that opinion? A In my opinion, the hand

that wrote "S. Gottlieb" on back of Plaintiff's Exhibit- - 1-- A,

or People's Exhibit 1-- Af is the same person, the same hand .that

wrote the ink writing contained on the letter signed "S. Gott-

lieb"
THE COURT: Being People's Exhibit what?

MR, MAHLEY: People's Exhibit 3.

BY MR. MAIJLEY:

Q Nov, I ask you, Kr Carvalho, if you are able to form

an opinion as to whether the handwriting in the body of the

check, .People's Exhibit 1-- A and 1-- B, 1b written by the same
at r



,xYt w ": tViliT m .

wV '

person -- who wrote eopJLe'o "Exhibit 3? A J)o you include

the signature?

q Hot the signature "S. Goldsmith'1,' . The .signature'
.

.io left out? v i- -

'A.. --
tv -- f

Q Yes, the signature is left out? A .1 hftv.e formed; -- an. .V
v..

Trt
WlkJ?
asss. opiMon'. . . . ' PV

??, " -- r rfK :
A

Q, What is your opinion? A Tho person who wrote the'

body of the check, the "body writing in the check, is the same

person that wrote Exhibit 3.. n
J1?"

Q That is to say, if I understand you correctly, in your f
n-- l ni V o --no --!' tttVi n wr"r i 4- - 'Dannla I o TiSrVi "I V "Z. TnaArif 4--Vi A ct , gii--HVT.

m
UJkUJ.UJl i UUb iKXUUil HJiU HX U UV i VJVO.U .J MIU1AUJL U , WaktQ VUU V

V letter, is the same person who wrqte upon People's Exhibit 1-- A

o
and I-- B "S. Gottlieb" and "One hundred and nine dollars and

eighty-si- x cents", and in figures $109 86100"? A That is
correct.

Q .How, I call your attention, Mr Carvalho, to the signa-

ture- of the alleged drawer upon the check People's Exhibit 1-- A

and 1-- B, the words "S. Goldsmith". Will you tell me whether

or not you find anything peculiar with regard to that signa- -

ture?

1IR. STEUER: I object to that as immaterial.

A Viewed in its altogether-- -

MR. CTEUER: Vait a minute.

THE COUHT: I will allow hira to describe the signa

ture.
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' - '; - - Vifii" ft V,.'.. .TJf . M "V . .. ..- -

-- -'
-- . i -- .Tl"V .'- - W-!'-Jf- ;. . "". --- V !. , '.i'T'V T-- . .j -- . - .,;! -- aiCTBSftf'i,,- ' -- "' tt-- tsffip.-'- i jiwfa&aw?v.. . ii";T , . . j'---. -- J. '.v ; ,:' llXs'rM

--193iK.r;ifi''. ''..' .
-- t

rfJ0 'Wi'll VOU dBHnribnttA nrtrmBt.iiTO. fr fTn tre. T Vi 9Un V. - - wu...-.- w , wM..UAW

MR.- - STEUER: I object to that, on the ground tha,t
.

that is not: ,any ssue framed iiu this indictment. I do",

,not understand the purpose of it. :

$;

..' MR ;HA2TEEY': Well, .1 'withdraw the que!sHbn;v.v Thatisfli
' ?-- .

&.tk
y.$;:Mk

f ' MR. STEUER: I have no questio'nB.

lit J "X. MR. MAltliEY.: That is all, Mr Garvalho. Thank you.-M- r

7 l . ..'-- ' THE COURT": Garvalho , you might just trait'! at mo

!'. . !--.-
'ji'"A,vi ,'7

"--

5 V&raent. Wellthat is all? ,

' , - 5

i
. .v-V-- '

Pnl'?"k - 1IR. MAITLEY That is all. - '
.

-
-- 5.,.

.T" ,c,

4'4

'D,rA V 1 I) S C.H ELL, a'tritfldsa recalled on behalf of the s

People, testified as follows: -

Mffi COURT: Mr Manley, let me ask you, is the com Jfti3

V

plaint ira the Magistrate's Court an exhibit im the case?

MR. MAlIliEY: Ho, sir-- . S";'.

BY MR. MA1ILEY:

Q Mr Schell, at the time when this defendant came to your

telegraph office in University place and Eighth street and gave

this letter to you for delivery, as indicated upon the envelope,

did he pay you the price of the messenger fee? A No, sir.
fit,.

Q Did he at any time? A No, sir.
fife

Q That' is all. ' ' tel'''' ''"''
-- '' - ' :h,:

--i&M



Kl
I SI D.i-- 0 RE OOHSUirH, a witness recalledonVtie- - O

half of the Pdople, testified as follows:
- y.

DIRECT-EXAMINATI- ON BY MR. MAITEEY:

m 0 Mr Goldsmith, last Friday you testified aB to drawings , ''
.-

-.

sgr..: a check on the 8th day of April, 1908, for $2.30 'to a stranger.?'
?'',
Arif! A Yes, sir. t-f- ?

E

0, ' Did you owe that stranger anything? A I did not.

0, At the time when you drev7 the check for$2.30 to him, .

Jv'fJv

did he give you anything? A $2.30. '

Gave you $2.30 in money, did he9 A Yes, sir.
$ Now, just answer- - this yes or no: Did he have. a talk. -

with you as to the reason why "he wanted you to draw him that
SP

check9 A Yes, sir. f.i

m
MR. MANLEV: If the Court please, with the exception ',

n? a HfiflirR fcn trcta"!! Mr DainhflB. vho is not hero at the- - -

present time, for the purpose of asking him one question,

I have no other evidence and I rest.
MR. STEUEE: Vhat is the question? Is there any o-

bjection to telling me what it is?

MR. IIANLEY: I wanted to ask .him, having seen the

defendant write in his jewelry store, whether in; his

opinion the person that wrote in his jewelry store also Ml
wrote the endorsement on the hack side of the check Peb-pl- o's

Exhibit 1-- A.

MR. STKfflfli : Yell except that I object to the com- -



T"f-- - "

.
. . . a' ', . .

,. . ,t .

K Vs ? jjSfliBasSBHlF'lFiaii.'w . -- v .
p J :.'".- - i. 'ff

"
;oncy of 'tHe testimony, I am willing to ooheedeffcatam? .'P '

'

Mr. Paichea will soy so.

TIIE COURT:, Very yell. It will, be considered th'at
"p. he was recalled, that he was asked that question, tha,tV

mP-- F

"-

-
' --

EKftSL'

objection as indicated hy counsel was made, overruled arid
V -- -'

exception taken,' and that he thereupon answered that? it --

'

.'Br' ', ' wa s . ".'W "

'
MB. STEUE1?: May it please your Honor, with respect

m-f- t' '

to this other objection in the testimony of Mr. Goldsmith;;
3fe"

I should like to amplify that objection by putting in

these words, in addition to what I then said, and equally)

t" , - in the objection to tne questions propounaea to mr . T'Vfy

Daiches just now, and I object to U on the ground that

neither of then qualified to gWe opinion evidence upon

(M-- : the subject of the inquiry. m

THE COURT: Yes, It will be considered that yourV

objection embraced that ground'.

.MR. HAULEY: The People rest.
IviR . STEU3i3t: The defendant moves for a dismissal

of the indictment, on the ground that no case has been,

made out against this defendant.
-- O

TK3 COURT: Motion denied. .

MR. STEUKK: The d-fen- dant excepts.

(Mr. Steuer thereupon opened the case on behalf of

the defense) .
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4W f "vf. awl:.
&?& ,tM V " " 'stfW

rJHv"A.X 11 'BMT 32, the defendant, being called and dulysworn"

as a witness on 'behalf of the defense, testified as f ol-lo- ws:

.. .;
-- v

BY THE COURT: 'if'
wow, wnen yoji answer questions, wixxryou jcjnaj.y zax

M
loud enough so that all the jurors hear you? A Yes, sir.';

T TTlTjinrr TSV AI TliT ArpT jrVT T3TT I?T5 C?fT,TjTTT7lT &

tf 9 .

Q, Mr. Mane, There do you live? A 65 West 113th street. ,

--"J .. ..'JS Xs w
Q How long have you lived there? A Nearly three.f

jj- -

w years. .Kfl&ti

i.

S5
,.

"
Yjp- - -

S , ( Are you a married man? A Yes, sir. , '.Mvr i-
- -

ty How long have you been married? A Married eight- -
.-

-'&"

years.

Q, How long have you heen in the City of New York, Xflr .

Mane? A I am here since 1891.

C During that time, have you been employed in various

employments? A Yes, 3ir.
Q With what firms? A I was with L. Mane & Company,

Mane & Bernstein.
Q, That s your brother's firm? A Wane & Parker;,

Erlanger & Reis and I was in business for myself.

0, How long were you "n business , for yourself? A Two
VJ

years.

Q In what line of business? A Dry goods.

p q Where? A 139th street and Eighth avenue.



$H WMi&w.,
?.&:! m$i m. ."H f s
j&: V." kv-;- ? tap1 w,----

i
' i fl

-- i , ,..' ." .v
, ' .;--

;

" ' : !

.Cv - ', ',: .Vt, .:?;!
J& ;$ ; k' No, jfanV

' Mi
I

(.'
J

.!
. this case People's Exhibits 1-- A and 1-- B. Will you look at

the papers, please, that are marked People's Exhibits 1--A and 1

&
.1-- B, and. look at the bottom of it and see if you notice there

.. -
, r sOIQr J

' Jtho name , on the back, I am asking you, if you notice the ' name 4
9 ''.'"

3"
6T.

s IS. Gottlieb"? A Yes, sir.;
Kr?:.

f
hJj , .Q. Is that your writing or did you write it? A I did hot r- -!5il ""

."
'

a?
"i iWil" ." -

write it .
. ')

Q Did you know of its being written? A No, sir.
&mBv- -

'

Did you have anything to do with its being written? --

'

- N

A No, sir, not at oil. '

. Q. , Did you know anything of the existence of the paper? "v.

A No, sir. m

BY THE COURT:

Q When did you first see the paper? A First seen the
mt

paper -- when I was arrested. 'When I was taken to the tele-

graph office on Eighth street and university place.

BY MR. RTEUER: - - -

Q lir. Mane, will you look at the paper marked People's

Exhibit 3 and tell the jury whether any part of that is in

W your handwriting? A No, sr.
0. When was the first time you ever saw that paper, llr.

Wane? A At the same place as I stated before, the tele-

graph office.
Q The same place you saw Exhibits 1-- A and 1-- B ? A Yea.



' '-"-

ir tT4vj'" i. !.. ' '."Stin i. -- --. . ., . .
.. t --yia jruu -- Allow any i-ux- ng 01 unecrmion' or. existence
of that paper "before that time? A No, sir, , did not." ''

'

BY THE COURT:

Q Q When you say that you first saw it at the telegraph, ':'&Mm.:
' J A

r

W office, about what time of the day was that? A' Uhen the
&Vk mamSt''--'detectives brought me in there.

SSo
r t --l i jj. i . K- - '
n in oTiner woraa, tc was anser you were placed under ar- - sMRBEwZ

T 5 'I m m ta v

rest that you first saw that paper? A Yes, sir.
r-- "

' "'otBI'"'"- -
'

BY im . STEUER :

t
Q Now, Mr. Mane, will you please tell the Jury how

you happened, to go to that telegraph office that afternoon?"!
A It was on April 15th, 1908, on a Wednesday afternoon, I

5.S'4lw was downtown looking for & loft. As I was employed to go in - "is

the postal card business for a firm from Chicago, the inter-

national postal Hard Company, they wanted to open up & branch'

here in New York, and T 'was recommended by ir. Strauss, 97th

street and 'Amsterdam avenue, to these parties in Chicago, to

act a 8 manager and salesman, and on Yednesday the 15th, t was,

I met Wr. Henry, attorney for the company.

BY THE COURT:

Q Wow, keep vour voice up good and loud, twelve men

want to hear you. A Yes, sr.
BY MR. STEUER:

Q Go on, Mr. Mane. A I met Mr. Henry, attorney for

the company, and was with him until one o'clock, and then I



Ems 1?FM,9
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riC7 h--, ?A 4iy,e .Aj" -- H F Hi.vr - rT ,&2V&LC MT a s t V M ,4fflft'. . T'J 4! " .. , A fc
" !, tiV ' va rc,Jftr'?,'fla. .&.,ft-w--

" ." . n - y ifi V ".Utook3my dinneriand want downtown-- , and at first I 'wenfdf:A , 1 P

.'.?f ,
-,.f the office of Julius Friend & Company, 793 Broadway. u Y ut

4

BY IJR. MANLEY:
1.- - -

,

, v. ouiiuu miati a juiius. or iTaoariojc jrmr ac (jomnanv.., ..,
. .

' $mmfr-- :

T "hno- - Yinrrinn 793 BrnnHmv. f$
--o- x- ..J- -

f

BY THE COURT: -
'.-.an-

rL' . h . v
aJUBH l&a .y vLiHKli V '!.f .ijn-- ,;

Q Try and talk a little louder, Mr. Kane, twelve men want"' tMir;Bnin
te--

.

to hear you. A Frederick Pox & Company, 793 Broadway, an
., (LSmsa. &

and $
foraaiLgaia

seen Mr. Gerety there, xxx asked hm for different places where-!- ?

V ,"

I could have a loft, and he said that he was kind of "busy, .-- .1
- "i.

E .
4 tS'''"'",

2 7 vonbfV4.taHr. T

that he had to look it up, and he was going to mall me a list iWaHI J
,
,

,
"'" " VjHEtHHaC 'f 4

and I would get it next day. So I gave him the address as -- SB'.'' ;

97th street and Amsterdam avenue, care of the Amsterdam D-

epartment

--J
store.

BY MR. STEUER:
K- -

s

Q WhoBe place is that? A &r. Joseph Strauss'.
4
!1

Q That was the gentleman that had recommended you to -- $

this Chicago concern? A Yes, sir.
Q now, let me interrupt you there a moment. I will

ask j'ou, dd you hear from llr. Gerety next day? A Yes, sir.
C t show you an envelope and letter, and I ask you if

B H a

you received both of those? A Yes, sir, that's the letter.
MR. STEUER: I offer them in evidence.

THE COURT: hey are marked for Identification.

Defendant's Exhibits A and B.



mf?"5

rwt
ttfc i

'fleW K,';'& ;-&-
& MdE.a;

f'iT.f ' "!, "RSJ- -' --t IBt. MANLEY! 'I object to tKem being-pu- t ih:vey1denca.

(Marked Defendant's Exhibits A and B tor identifir
cation)w,

'

' .MB, STEUER: I offer those in evidence. -- .. At.M$m iT&bi'M" jWV --" :, ?4
' ;. ,;,--- ,

.V
. w- -; - -- -..,...-.,,,.- ,.

.-

.- ;r .,.J
, . . .PfIM ' ...V--V 1"- -J"

:.w
:V$.--:Y-

;

. ! iv- - "'
:W

. iT ,--

. 'f .
' HR. 1ANLEY: I object to them at this time,

' untl5.':f- -
j-i.rS'Cvy-f-

iVji.j'x'

.-

- ' '

,-

-.
: '. '': --

.:

they are connected. Diw '?: .. ;
'"wEhHhP1'$k$:.-- i i." '.J--

TEE COURT: I Will receive them, subject, to, being Sfer:- - :...; ;i f !

connected. You may move to strike out if not connected. .

1R. UANLEY: Moreover, this- - seems to be addressed .
V

II5''!'..'.'H

BfeLs
t' M - to N Mane-- .

...V"y.', T --
-

BniN -- MR. STEUER: May I ask your Honor vhat connection
'--

P

4
I am to make, so that I may understand your Honor? I

" have a right to account for his actions on the 15th. of. '
W-W:-:. --

c

April, and for the purpose of showing that he was at tfj

ft that office, and that he was seeking a loft I have pro-

duced this letter in reference to his request for .lofts.

I do not see how I -- - I. can of course put Mr. Gerety on

the stand .

THE COURT: You can produce the writer of the let-

ter?
VR. STEUER: Oh, is that what you mean? I have no

objection to that.
For

THE '"OURT: all that appears, it may have oeen writ-

ten bv the defendant himself.



4

!i
t- -

t "1201. w mm

$ V . MRv STEUER:' . Very w-ell-- , vtHenV wiputtKei genii

' tlera&nonr tno stand.
aw KEaBHjKjattaaj

THE C0UI$: I will recoive it-subje- ct to being con--
I....K

" ...'.' .':nee ted.
(Harked in evidence as Defendant's ibdiibitbH andSll

Bag ti . " , ,v
. ' '- -

"- "B 'c1SH9Ikaji- 'iseufriiy iiKaiaB r. . u4.
TjCUflMHaHHK. T W l

and read to the jury bybMr Steuer. )

A.m Mt( KaCvvBr' - $.. ffiW V . ,

awj . ' BY MR. STEUER: WS?vU'aiaMS.T'r?r
. -- t nfHHEnlE 'm

P. v --
" --H 'SftWBlHVr r'

Q, What is your name? A My name is Max Mane- - .' ', 'f4 iW!? -

- - - -v--
iiSW-,

Bf'.v- - ' Q There is not any "N" in your family, is there? A No, LaVSH frSV:V'- ' ' .u. xxatmami7 S5r-- n ' I- -

".. '

aaTwr v. i. f iW ' ffTI ."WigEn'Mthere is not. ' ' n r r, tiintr r

rlsfjlw , ' -- Q That is obviously an error? A That is an error--:
. - J k . '

.;I:;S
MR.- - STEUER: We. will produce Mr Gerety to show you

. ' v?. .

3

this is the man he saw.
t. .;.,-"- s

t ' 35fnai"'. ' T ?

Q Mr Mane, after you left the office of Frederick .":i?bx&vV,

'JSSl,-.-.-- -
-

--
-

- & Company, where did you gov A I walked to the office of- -

Julius Friend & Company, 732 Broadway.
r

f BY MR. MAIILEY:

Q Julius What"' A Julius Friend & Company, F-rri-e- -n-d.

Q What did you do at the office of Julius Friend? A I

waited there for a gentleman and when he came I. told him I was

0-
-

looking for a loft to go into the postal card business for a

firm in Chicago' that wanted to open up a branch, and if he had

any available place that I could go to.

Q Do you remember who the gentleman was that you saw?

A Yes, sir.

toflu



I T-- Tf ;WIS; A, ,, V ' ' i ,
Qp Wha't' is His riamo? A Mr Hirschhack. "V -- ' "J

, 'i)0'
IP Q' Then, what did Mr Hirschhack say or do? ffe

'

TWtoJM. . , tap

,.TasstTvU"t4EIBr;.TAltat

went to work and looked at a "book and wrote down two addressee' ii

t "v.- -

for me. One was at 401 Lafayette street and the other was

down in Spring street, the Presoott Building.

EBP wiu jruu oajtwt; one uxu upun wm.uji iiv wxuoe wiuuu ",

dresses? A I did. -
.

Q, Vill you look at this card, please, and tell the jury

whether that is the one, and whether the "handwriting on it isy.

the handwriting of the gentleman whoe name you gave?

A : Yes, sir, he gave me that card.

Q. Now, do you oh serve-- -

it :

V

g?



?f:W0URTf jfowtitt will be WeWwtS ibit C
kA J , r

-- TT- -

'for, Tdontif ication. - , "

ifh
(Marked Defendants Exhibit C for Identification.) .- -

3: i
Q. Do you observe in lead pencil writing figures and, soj JEE

,- - tl

V

oh on that card? A I do.
mw VI nw i ' iK'MPBfli'BW

isl BSifMEyfctf -
. Q Who put those on? A I did. 4

:rv& , 1i -"

X
-- Vr

, O- - WViTft (Hrl vnii ntif. fhnftc nn there? A I nut. .Vmne ont- w - -f m, x- - r- -

rafter I had seen the place.

V Q, Where did you go after you got this card? A J went - ' Mm, .

'-- M ' ISM '
4

to 401 Lafayette Street, to the firm of Glassbrook & Company, l!

1 u'Sff'SaB

at that time.

.BY" MR. MANLEY:

Q, GlasBbrook? A Glassbrook & Company, at that time.'

Br MR. STEUER:

Q Did you know any member of the firm of Glassbrook &

Company? A I did not.
Q, When you got to that loft, did you see anyone who was

in possession of it' A I did.
Q, Whom did you see? A I seen a gentleman which I

found out afterwards was Mr. Rodberg.

Q Up to that time you had absolutely no acquaintance
m with Mr. Rodberg of any kind? A I did.not.

0, What, if anything, did you do with Mr. Rodberg?

A I showed the card to Mr. Rodberg that I recdived from Mr.

Hirschback, and he said All right, "I will show you the place



SsSHSHH yJtiil ' ' v BH Jrtf'Z V "V v E. 7 mMmw

&9 . ' ?
n

"" ' rV a
tAf ''.- -4'

L4fc
? -'

..."?.
"", J, i , ' $" f 8B,... Vm"5 j i . i .

-- -

t f. & V-lf-- :

&? ' fnrf ' 4 MV. whtI 'have- - tcroffer", and',he stated the price what I;oould

have it at. A$

THE COURT! Ib it not desirable tb elicit from this i
4
..

4
- ' .

if
iir

"

5 witness the hours of the day?

" tl .
-

MR, STEUER! res, your Honor, that is important',
JUts? 1.- -

tTTt j

,i - A rnj,Y v

B
fTy I am going to. that.,

- -- ?

Q Now, what time did you go to Messrs Glasshrook & .

Company, whatever- - the name of that firm was? A -- 1 got there

at 2:40.
J" V3 & -

Q And what time did you leave Mr. Rodherg, do you know?w
A I left there at 3:10.

Q, Where did you go from there? A After I left Mr.
1?

Rodherg ,!b place I walked down to Lafayette Street and towards

Astor Place.

Q, Yes? A And along 8th Street to Broadway, and then

along Broadway to 9th Street, and then west to University-Plac- e

on 9th Street.
Q," Now, at that time, what, if anything, happened? A Well,

I had walked -- -

THE COURT: Referring now to .what time, the time

& he got to University Place?
te 1 B l

MR. STEUKR: Yes, sir. H ik B

r JVI ll
by: THE" COURT :

Q, Go on? A I walked down towards 8th Street, then

turned bacic again, going on to 9th Street, and on the way
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back, in the middle of the street, the re was a messenger "boy

and he had looked at me "before I proceeded right on, and went

. .gn rwo buiiicxj tsuj.u(i) fcjjkj.iei !., wm ""v" b" "w -- - u- -

'!''?'

corner there waB two men coming across the street, and one oiV S &
'

I' 1

them got hold of .ray arm and says, "Young man, you have to.
.

y' .
Sk1? v come along".

BY" MR. STEUBR: - K?A --

'

V
Q Now, tell the jury just what the conversation was?

''KA I wanted to knovr by what right he had to stop me, rwalking ' ', -- v."aaBW
.

''?JI ,;
along peacefully, attending to my business He said that I

had to go along. I said, "What for, who are you, anyway?"

And he, told me he was an officer and he had to take me along

I says, "Well, I- - have been looking around for a loft ;Ln this .'

vicinity, and I can take you to the places where I was and

prove to you that I am telling you the truth". He said he

Could not take me there, that he had to take me along, and if
I was not the man they wanted, they would leave me goSo I

says, "All right, I will go along with you", and he took me

to the telegraph office on 8th Street and University Place,

and there the aBked the messenger boy whether I was the man,

and the messenger boy Bald yes. Then I told the messenger

boy, "You are mistaken, 3'ou never seen me before, I never was
E1'! BBr

.I, 1L1' TM ;

in this place before". Then the officer asked the man behind bBGbbV bbS

the counter whether I was the man, and he said yes, and the BBb hB fll "

officer asked him then, "Did he have a red necktie On, did

B(BBP
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yea to. those questions Then the off leer made me write. 1 1 lO-- :

He Bays, he showed me paperD first and aBked me if I hadwrit--
.4 4

ten it, and I says, "Ho, I did not, I never seen these papers"'lM' 'S4 -

mm
;

Then he made me write. He says, "Write the name Si Gottliebw,j ' f

t and so I did.
?' Q How many times did you write it? A I wrote, it twice.', j'

; ..E&v w ;

f- -. I wrote it regular straight way of writing, but I told him

that". I wrote hack-ha- nd sometimes, and I wrote It that wayj

and he says, "You wrote that, that is just like the letter" , .

I says, "It is not, it is nothing like it." He says, "It ;i8wft
' ..'. .J'-- '

BY MR. MANLEY: .. "I
jK-'--.-

.

A who said that?' A The officer said, "That is just like

it." I said, "It is not, it is nothing like my handwriting

at all, I never had these papers before, I don't know anything

about that. "' So fro'm there he went and they took me along
--wm

to Third Avenue near 9th Street, in a jewelry store, and there

they, when we came in there, there was a man behind the

counter, Mr. Daiches, and he was asked whether I was the man,

and he did not say yes right away, he was walking up and down

behind the counter, and then he said, "I wish my wife was

here". I told him that he is mistaken, when he did say yes.

The officer wanted to know because he, because the officer
said he had to say one way.

BY THE COURT:

Q Keep your voice up? A The officer said that he had
--?A
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t;6;"til- - one way 'or the' ottier,, Ibo The sayr he would make a-e- -

plaint against me. Then they took me down to the police Bta-tio- n.

On the way one of the off icers aBked me if I ever lived i
in 18th Street, and I. told him that I did not, I never lived

-- &-

downtown since I am in this country, I always lived uptown! ' $f
V A 7 When-w- e got down to the police .station they made a complaint

and the Sergeant in charge told the detective to search me,

iaS and he went through my pockets and looked at different pa

pers, and then they took me downstairs afterwards. Just he- - -
& v

7f'oro that
if---

4j . MR. MANLEi': Just a minute. Is this in --response to
(-- 5L. k ir. "' U- l f t ''i& ". il TX-- J

'I' V

r "" v '

SSKW" any question? '
1 &&&

"
THE COURT: Well, he is stating everything that ;

s?
happened. :

. v.

MR, MOTLEY": Well, I cannot move to strike out if ;

TV:

ni ib incompetent, unieBB ix. is an response --co some ques- -

tion.
THE COURT: Yes, that 1b a fact. You ask him que-

stions, Counselor."

BY MR. STEUER:

Q, How, after that, you communicated with your family
9

and you were released on bail? A Yes, sir.
Q, Now, did you ever go to Mr. Daiches' store and there

say that you wanted to purchaae a necklace, and then when he

said they donrt keep any, did you there select a watch in his
place? A No, sir; I did not.
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as, I
f Bid you everr go vto '"tiiis te'legrapli office and' deliver

D;
anything for delivery to a messenger? A No, Bir; I did not

BE 1KB COURT t

Q, When were you for the first time in Mr. Daiches"
-

&
' 'store? A The first time on April 15th, when the detectives! .12&

KEJJPiilH17-- j fa1 t ir'.'

si.: a (&;.h ?
CmV '.
fc

' "Brought me there
fSS

fc. by: mr. steuer:
Q, Are you willing to write for the jury right here? jaM' v

WO?

A I am.
--Ills

y -
L

Q, Anything that the District Attorney wants you to
u--- t

H- -

write? A Anything they require.
0KnK

?
MR. STEUER: How, may he he handed paper, may it

please your Honor?

MR. MAULEY": Now, if the Court please, I should he ,

highly delighted if the defence would produce Bamples of

the handwriting of thiB defendant which is prior to the

15th of April, or rather the 9th of April, 1908. I should

he delighted to receive such, if he will produce them.

Under the rule, if a defendant wants to produce samples

of handwriting, where the question of forgery is in issuer

the law states that the writing which the defendant pro-

duces muBt be prior to the date of the crime charged in

the indictment.

MR. STEUER: Yoll, as I understand, your Honor., I

not only produce papers -- -

HeHMH
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?v that kind?
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V MR." STEUER: Yes, sir; but they are in. the possession'
''" "1 ; .' .

of the expert at this time.
1

' 'ail4'!i '

THE COURT : Very well , then, permit' me. to -- make aVaug- -,
W.-4&3&- --

.,
..

-- Ti-t rrr v r'

KWiv'S?Vfcfl9,
! '

'.-- -

' Pgestion
:

at this time, Mr. Steuer. I perhaps have not' T "

V. n- -

. . . "...followed it as closely as I should. Have all the Peo-

ple1
Pi1'
KS3' Exhibits that are alleged to have been in the hand-- ;,

VlMff H -- V !

rV writing of this defendant been shown to him? ....$ x53Ht '
-

'Ijm?4 .-- -'

,MR. STEUER: As I understand it, yes, your Honor.. JiUSt' '- - ' "

THE COURT: You have shown him the check.

:MR. STEUER: Yes, your Honor.

THE COURT: Did you show him the other papers? ,

MR. STEUER: Yes, your Honor. You will recall,
1Judge, that you asked him when it was that he for the :

first time saw Exhibit 3, and he told you it was after he

was arrested.
THE COURT: But I think there are other exhibits. ..j

MR. STEUER: If there are, I do not recall any, .

your Honor.

THE COURT: I think there is a receipt.
4?

MR. IjTANLEY: There are only three exhibits. There

is the check and receipt and order.
THE COURT: Yes, I think he showed him only two,

I nay be wrong.

1
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MR. STKUKRS Well, where la that reoeipt? Xour

Honor Is entirely right.. 'X did not show him that. iV 'a Is:
thought I was right about , that. That is not alleged' to

"be in the defendant "s handwriting. That. 1b in Mr,

".'Daibhes" handwriting. ,
.

THE COURT: Is not there alleged to; be a signature "tykMmmmmf

there in the defendant "s handwriting?
: e.s MR. MAHLER: Hot .on that particular exhibit I handed.;

to Mr. St'euer.
ka

i S' mttti r rTTrni . ir i .li j .1 .,-- jkSSataBs &. ' .xjicj uuuni ; very wen, men, une onxy papers wnicn 'v,v
l w3

5t. , i inAa 4-- --u --u j ii. 1 J.. JJ.J j j-i- -- jtj --. ' fHBb " .
lXZBB&m

ant and which are exhibits in the case have been shown

fH? him, is that bo?

MR. STEUER: Yes, your Honor..

B MR. STEUER:

Q How, I show you a paper which has been-marke- d in this,
case People "s .Exhibit 2, and ask you whether you ever received

any such paper from Mr. Daihhes?

BY THE COURT:

Q Whether you ever received that paper from Mr. Daiches?

A Ho, sir; I did not.

BY MR. STEUER:
B ' :B '

. B' Hi:,l'
Q Did you ever receive that paper from Mr. Daiches in

your life? A Ho, sir; never in my life, I never met the
B I,. fP-'- - ' H t

gentleman.
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MR STEUKR: How, may" wo have paper handed him "so

that he may write?
v

V MR. MAKLEY.: If the. Court please, I want to object ;f
. to that and state my grounds. The sole question at issue,,

r ' is whether the defendant wrote People's Exhibit la and
r ;i

lb. The rule is very well known and the law is so set-

tled
BBt'l

that there is no doubt about it, that a writing

that a defendant produces for the purpose of comparison
r

between the alleged false signature and .his own, acknowlr?
:J-3- W ' ' -

iTJXS

edged to be his own, must be before the transaction hap-- H J

'--
III

pened with. which he is charged. Nothing is easier thani

for a defendant, knowing what- - the signature is, to sim-

ulate

jBflll

3 on the stand the handwriting, and in the shape of

the writings that are made since the time it happened.

How, I have no objection whatever to the defendant pro-

ducing all the handwriting he wants to produce which iB

prior to the 9th day of April, 1908.

THE COURT: Do you contend, Mr. Steuer, that the 1

rule is other than as stated by Kr. Uanley?

MR. STEUER: I contend that he may write in the pres-

ence of the jury, and particularly in Buch a case as this,
where your Honor has received evidence of two people,

concedodly not experts, one of whom stood behind and away

from him when two officers Btood alongside of him,

and they were permitted to say that on that paper he



HPPVT ' J,wrti;wrote, alat thatthat-tim- e,--time itit lookedlooked likelike thethe handwritinghandwriting; or )

"- - IP'that was the Bane as the handwriting on the check

THE COURT: Mr. Manley, this particular question has JL-!f- . ,

not "been presented to me "before, and I will very much
m- -

' ' appreciate it if you will let me have your authorities. '3
yi"V

MR. MANLEX": I am addressing the Court on the au--"
.A

thority of the Mutual Life Insurance Company against V. jlj
Sweeter, 131 N. Y. 557, Now, that opinion reads as foll-

ows:
." &djHlV....

"A party who claims that the signature in ques-

tion
''-X-

.'- --
.-

in the action is not hers has the right under the

acts of 1880 and 1888 to give in evidence specimens

sworn "by her to be her own signature and made "before the fJMB

J5 controversy arose, in order to use them as standards of

comparison." The name thing is reported in Molineux,
illin 168 New York.

'
.

' '
--

; V
'--

THE COURT: Do these cases go to the point that that :-f,-
M

right is exclusive? That is to say, that there is not

the additional right to write and offer in evidence som-

ething written at the trial?
MR. MAULEY": No.. I think that they cover the entire

fe point. They are very explicit.
THE COURT: In other words, do these cases say that

a person may not offer and have received at the trial
writings made during the prohress of the trial?

MR. MANLEY: I understand them so, because it is
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iSplyfftherwiBe ' a BelfrBervihg declaration, and' nothing
t7 nvEL

is easier than to dieguiee one's handwriting to make it
look different, and if made before, then there is no

reason for disguise. "
apL - "'jjfajJajHB

He- - '
i- -

HR. STEUER: Vell, the jury will he able to.Bee' if,
' he writes now -- -

SEP; c " THE COURT: Counselor, there is no necessity for .

PIS' -- ""

m&' ' Warn i,

any discussion; I will look at the authorities, and as

soon as I get them, we will Bee. This caBe is what'

SLjJeS" ' page? -- 1

MR. MA8I&Y: In 131, page 557.

THE COURT: There is a very brief note on the

sub'ject, Mr. Steuer,, in Stevens, in his work on Evidence,

and that note is to this effect, citing two cases, it
says, "A person rs signature or other writing made in court

at the trial will not generally be allowed to be used

for comparison" 0ne caBe cited is a 1'aBBachUBetts

case; the other case is a Hew Yoriti case reported in1

6 Daly, 29. In the Moiineux case, at page 326, it Bays,,

"Writings created post litem mo tarn, are inadmissible in

favor of the party creating them"1, citing Chamberlain'
&

Beat on Evidence, 236; Hickory v. The United States, 151 B M" 1

U. S. 303 -- - and it goes on, "But we have found no case

holding that such writings should be excluded when offer-

ed by the adverse party except" so and so.
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"LL'tlldwVhaye-- . you any authorities to the contrary?

MR. STEUER: I have hot examined for any authority,

,!y hut I know what the situation was in the Molineux casein

.May it pie a do your Honor, that was not a case where the
'IS. ',

Peopie made any objection to testimony offered by Molineuxl Wfi i - .'

when
Molineux did not take the stand xx that case vaB decided

Ho did not offer to write in court or anywhere else.

That objection was this, Molineux"s counsel claimed that

he was taken to the District Attorney f,s office and there

was forced to write sitting in a particular position,

holding the pen in a particular way, using a particular-kin- d

of paper and using a particular kind of pen, and they

said that was not a fair specimen of the man's handwrit-

ing, when he was in that position.
THE COURT: I will just look at this case cited

here, 151 U. S.f 303. I will look at this one case,

and this case that I am about to look at is decisive!

When T get it I will rule. I will sustain the objection

taken by the District Attorney, basing my ruling upon

the remarks found at page 326, in the opinion of the

Court by Werner, Justice, in the case of the People vs.

liblineux, reported in 168 N. V., the remark in question:

being, "Writings created post litem motam. are inadmi-

ssible in favor of the party creating them", and basing

my ruling in particular upon the case there cited, namely,
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the case or the People vs. Hickory', reported in--. 151 U S.,

at page 303. In that case it appeared that the defend-

ant, being called in his own "behalf, denied that a letter v ja t

'''' . ..
marked "A" was in his handwriting. His counsel offered

a paper which the defendant testified he had written at
' the table in court that day, to compare with the writ-

ing on the document marked ttXM as produced by a witness- -
-- -

in that case, and also to compare the writing with the
'

.J- -

writing marked "A" offered in evidence In that case, and

the Court excluded the evidence and the defendant except-e- d,

?.. .

' and it was held by the Supreme Court of the United

States that the ruling of the trial court .in that regard

was right.
Now, you may ask the next question.

MR. STEUER: I respectfully except. :M

BY MR. STEUER:

Q, How, on the Friday previous to that Wednesday,' Mr. Mane,

where were you between the hours of twelve and one, do you

know? A I was to a dinner.
Q, With whom? A With a party by the name of Abraham.

Q, Whore were you to dinner, do you remember? A 14th

Street near Fifth Avenue.

'Q How long, about, did you remain at dinner, until what

time? A Until about a quarter to one.

Q What did vou do then? A I went with Mr. Abraham. to
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Q Vhat did you do then? A And remained there with him Ut,A l'
until he went out, and I told Mm that' I hod a severe cold'

and- - I wafe going home, and he accompanied me to the Bubway i it.
J

.
?

r
" ,S Jui

.-j-
c

station at 14th Street, and I went uptown
JSmH"

.--

A

'"nr JMHk
m 5 tnw3Mtf't

.' . Q Where did you go from the subway station at 14 th Street?MSal '

A I went directly uptown, home.

Q There has been some testimony here that when you came

into the telegraph office" on the 15th of April, that you had

a 1 srlr ra-inrrtn- t. nrt . TH H -- rnii irPT nvm n TnH nonnf n irmiy. M-P- 9 a-.--
?

U W.fcWA MXA4VWUW v ttA w w w v t 4 w WW W AfkakAAWWWtW .fc A 7 - fe A '
-- K-J

A I did not, never had one.
A- -" M

MR. STEUER: You may examine. Or, pardon me, just

a moment. Those papers have arrived.
IE

Q, How did -- ou get whatever education you possess, Mr
K

Mane, in this city9 A I went to night school here in New

York City.

Q, I 3how you two books, and I ask you to tell the jury,

please, what they are9 A Those are the books that I wrote in
jvhen T was at night school, when I came over from Europe in

1891, lessons that were given by the teacher.

MR. STEUER: I ask that they be marked for identifica-

tion.

MR. fANLEY: Don't you think it would be better if
you got the dates of them? What year was all thiB?

THE YIT1IE5S: The dates are all in there.
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MR. STEUER:" I do not, know whether thoy ope ale' for--

themselves, or not, Mr. Manley

(Marked Defendants Exhibit D and E for Identifica

tion. )
t 4&&b'

r H&jBSemW.
Q Before you came to this country, did you know how$tdv?

t i AiTTTuPlBl "

. ' T

--44i(Q

write? A Xes.
H ,

Q, What language did you write in? A I wrote German4;

and English both,

Q Where had you studied to write German and EngiiBh?

A I studied in Germany, the City of Manheim
...

T Q How old were you when you came over, Mr. Uane? A I
J
j3F was seventeen.

a t MR. STEUER: The dates, Mr. Manley, are in these

writings.

MR. MANLEY: Vtell, the writings do not speak for them-

selves necessarily as to date, unlesB you connect them

with this witness.
Q Were those written at the time you were going to

iBBBHpB
night school, on the dates that are on these various copies?

A Yes, sir.
Q And is that equally true of the other hook here?

(&
A Yea, sir; the dates of each lesson.

Q Now T show you a little book marked on the outside,

"Memorandum". Will you tell us, please, what that is? A These

are the orders that I have taken from customers while I was in
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(V In this city? A In this city; yes, air. m

MR.- - STEUER: Will you mark that for identification? .

' J' (Marked Defendant "s Exhibit F for; Identification. ) ' t&4

. Q - Thobe writings were all previous to the time when you.
ftfe -

were arrested? A Yes, sir, ;

( Now, I show you a number of papers, checks, and I ask
,r you in whose writing the signature on each one of those is? -- Mi)

& 3U

A The signature on -- these checks is my signature.
aj .'iiB'-.-- -

r THE COURT: Do you not think' it desirable to have;theml3
V, V': .

.

' " ''v' all marked for identification?v
fc.

L" MR. STEUER: I am having that done, yes, sir. 1

(A number of ehecks are marked Defendant1 Exhibit 0?

fye? for Identification. )

Q, I show you a paper and ask you in whose writing
&- -

everything that is written on it is? A Y"es, sir; my writ- -

ings. T have written all these things.
THE COURT: That is also marked for identification.

(Marked Defendant1 Exhibit H for Identification.)
Q I show you a number of papers in writing, and ask you

f irBt I show you an envelope with a letter enclosed in it,
& ' rBBBBBBH

and ask you to tell us in whose writing it is? A That 1s my

writing.
BY TJIE COURT:

Q, You are referring now to the envelope? A Yes, sir.
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3 ,
Q From whore was that, written, Mr Mane? A It wa&jwrit V

I

'--i I

, .

ten from MadiBon, Wisconsin.
ft ,

MP1 '

Q When? A On July 20th, 1902.
KM "1

ill O Tn wVinrn unn If. vrrH f'fftTi? A Tfc wan vm4 ..n .n ttht wl-Pn- -

MRR STEUER: Will you mark both the envelope and&:

letter for identification?
(Marked Defendant ,!b Exhibit I and J for Identifica

tion .respectively. )

V Q I show you two papers and ask you in whoBe handwrit- - a''jmI
ihg they are? A That is my handwriting,

Q When were those written? A Those were written while 1 .T "I i

I was in the employment of Erlanger & Reis.'

Q And do you remember the dates of your employment with
.jfErlanger & Reis9 A I was there in the year 1907, up to the

end of March, 1908.

0, What are those names written there? A Those are the

names of people I called on while I was selling goods for them.

Q, That was the trade that you visited? A The trade that
& I visited.

MR. STEUER: Will you mark that for identification?
BW vH HI l

(Marked Defendant1 Exhibit K for Identification.)
BY TJffi COURT:

Q. As far as possible, keep your voice up, because it
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.?' Wtf ; : 'V,'1
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-, fcfililIs desirable tliat all the jurors Bhould hear you? i
H."

A Yesj Bir'
.

ift- -
' 7 - "Vn fBY MR. STEUER:

. -- ' .
" ,.'. '

,-
-

- iir - Q . Mr. Mane, what was it you were selling for Erlanger
rvr
i-- '

& Reis? A I was selling trimmings and ornaments-t- o the
sc t.ft. in ' cloak and suit trade, the manufacturing trade

Q While you were selling for Erlanger & Reis, did you'

$; also have a right to collect moneys for them? A I did.

MR. MANLEY: I object to that as incompetent.

THE COURT: "Objection sustained.
'& "MR. BTEUER: I except.

Q' I show you some letters, hot having any reference to
f&

the copies or typewritten. replies at all, except the letters,

that are in ink. Win you tell us, please, in whose hand-writi- ng

they are? A These letters are all in my handwriting;

MR. STEITER: Will you mark these for identificat-

ion?
'

.

.

(Marked Defendant's Exhibit L for Identification.)

MR. STEJIER: You may examine. '

MR. MANLEY: You are not then offering these letters
& in evidence, but they are marked for identification?

EM
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. ?V MR. STEUER:; I want to use them- - as standards of;rcom- - w ft:?r
parison.

t

UR. MANLEY; Are you going to offer them,, "because I ' V $j is

I.," iCVdMBBJI 'Jwant to examine this defendantm of course, if you offer;:' '489B;jpi
them as standards?

MR. STEUER: Will you not jvst proceed and examine ?lt
the witness?

MR. MA1TLEY res, I will.
, 'l1- 'fi T"- - vsriaHm'iL.KnacKij

r - J ...AOirH 4?JHHHi'
.GROSS-EXAMINATI- ON BY MR. MAULEY:

l-- r '.J'tt t,,
.

' Ai&-g&fiBB-
mi

r - ii. MT&KAKKVflDjM?

Q How, you were arrested on Wednesday, the 15th of Ap ?$ 'JIQl,

ril, 1908, were you" A Yes, sir.
flp

ft And where were you arrested0 A I was arrested on.

9th street, corner of 9th street and University place.

Q, Corner of 9th 3treet and University place? A Yes,

", sir.
On what corner vere you at the time you were arrested?

A The southwest corner.

Q About vhat time was it in the afternoon? A About

half past three.
W Q Vere ou walking or standing on the corner when you

V H
h HH

were arrested? A I was walking. IB ilB H- -

r HH s

q In which direction? A Walking towards 14th street.
W Q South? A Going uptown.

;
Q Uptovm? A Going uptown.



- tJMl)f "hi
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mm& ?SbM? - walkintfffnorth? A Walking, north. v

--. 'v mII
;.s - Q. You had -- just come from whore?" A I had previ ouoly ml

been from 9th street and Broadway walking west to 9th street;

WVA WTW-.-J- . XAMWWJ IU "-- WWA. WVI WW OWAUU aiiu "" , --'SaX'
fjKatfwM I -

turned "back arcain goinc to West 14th street. " ?&&uhk?v. .

J
, .Mwtv f Vr rr 'Tiht) i -

5i Tiiis uuuwx: . . . . v;&
1 it ifrVV sn '

Q 'Just state that again? I want, to get that in my mindf' --v

SIkPI'-V- - -

You had been where? A I was walking from 9th street 'hack - VMfwi1:
to 8th street, and at 8th street I turned hack going towards

14"th street.
QJ In other words, you walked from 9th s.treet to 8th

tj;
v

i ' i .nstreet on University place, is that so? A University pla'ce, 1Sj-!?- K.

on the west side.
Q, When you cot to 8th street,, and University place, you-turne- d

back? A I turned back and walked towards 9th street, .

towards 14th street, intending to go to 14th street.
Q. And you were in the act of walking at the time you

were placed under arrest" A Yes, sir.
BY UK. MAULEY:

Q' I understood you to say that on Friday, the 10th of

4p April, 1908, you took dinner with a man named Abraham, is that

so? A I did.
Q At 14th street and Fifth avenue, is that right?

A 14th street near Fifth avenue, yes, sir.
Q What was the name of the placp where you took dinner



! k. ' ' in aro i""eajiJWTOi.T.iafej iMWMi"gf wak,ffwg: "
. s. '-!-
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8C.

'vbrfMunch? A The name of the place is the "W h y" restaurant.
o- -

. Q What time was it that you took lunch with Mr Abraham? i'"'' '..-'- .
'-

-'.. , , "''
A After or--betw- een 12 and 1, up to a quarter of one.'"'".. . . ' .'''. ,1Y ; HE COURT : t

-- J
.- -

"-
-. C, i .

"till

.. . . Q "What side of 14th street is that restaurant; on,'--' ',6r4.sJx" " ' Jfl

,St i.- -

V-.- '

"EM"P.h fivnmin? . A T t in nn --fchn tinrt.li fHHf n-- f 1A.V r4-.- t --..' '. -- W.VurrmumMr.'fllfri .
' .'

... .- JvmXM tW4 7'
' . Q East or west of Fifth avenue? A East of Fifth, ., '

C ISPKii '"'

ft li i'" Afc.""" isXSBliHW'i ",,&'riJfc. h', Sijlfil i,
avenue.

BY MR. MA11LEY:

Q How long a time did you spend with Mr .Abraham in the

xestaurant? A Spent half an. hour.

'.'&'. You got there then at about what? A A quarter after" -
'fw

11 ivM

twelve.

Q Now, you are pretty sure it- - was about a quarter arit ."

after twelve? A Yes, sir.
Q And you: stayed there how long? A Stayed there half

an hour for lunch.
i.Q Well, that would trine it up to a quarter- - to one,

would it? A Quarter to one, yes, sir.
Q After you had ot through there, where did you go?

A I went with Mr Abraham to his office.

.
Q Yhere i3 his office? A At 1 Union Square at that

time. HHjJHr
Q Yes, and how Ions did you stay in his office? A I

stayed with him until after 1 o'clock, about 20 minutes after
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ysi&sMfflEmTkrm, ?rmm ; . "$ .ymmmamjsMMimm r if C , '

ll IIHWH I Ill I l '. ' , V - Mj 4 ..
., , I njr XAWWi? "I?1?! .,t'- - ,r . V '"''.,. fciiTfc."' !5fK9Ba2awi

f.on?A ;

T"nT TT . , ;"- - .' """ --- .
4

'-- ,
-- isTr :tmt

iV:" 'SBw --o-

ne .,

, Q About ,r.:20? A 1:20, yes, sin
Q What husiness were you transacting with Mr--' AbraHam'ton- "-- w

4
fc

--

T iTWijLV

that day? A I was' just making a friendly call. I promr
i

i

. . .

' -

. Vt:
'sodhim I would meet him at lunch time that day. , &;iL -

s- "- . .-
-' sra.,-.- v

. . . . . ,f
0. xou did not have anv particular business then to taiv-- ' JvgSC?

SiSfPsS-- " , j

3s V-- 1, ? -- V N fills A3"
7- -

vW'jV
-

ft ove'r with him? A Uo, sir. " ' HIS
ti --r

i?J? ," .

4 When was it you promised him you would meet him that .iSHB&ia

l.A' J -,- ,.'.--4- 1...,l 0 A T i... n.J 4-- -. 4. V,Jv-- 4.V. J-- .. UJcrt-sls- r , Ha. a u Auuuiiouju j-- auiuxouu ou uioo J1J.1U wia u,y uuigxc,,, ,
&-- " "I'-'- -

, y, "Tsatjewi . , . - '
..

. J --" - i&&?4-tfV-

? ','- -Vi V" J. TV fffiJMT'. .
on. .April 9th.

. ... . ,
Q, 7here had you seen him on April 9th? A I seen himC ' ii!iinbaix

..'.'"i5.t9RSSi
v fiS

nn TPi TTi fiVAmiA. "

Q Where, near vhat street? A Hear "between 14th and

15th street.
Q Just happened to meet him on the street? A Happened

to meet him on the street.
r

Q Vhen was the last time "before the 9th you hsd seen Mr

Abraham? A It was two or three weeks previous to that.
Q' And yoxi had made an arrangement to meet Mr Abraham on

the 10th? A I had just met him on the 9th in the after-

noon,if and I told him I would see him for lunch to-morr- ow.

0, V,"hat is Mr Abraham's first name? A Jacob Abraham.

BY MR. MANLEY:

Q Where was it you first saw Mr Abraham upon the 10th?

A First saw him in his office.
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Then;ifpUv -- worii- out to lunch together? A Yes fl 'rv .

.;1 ft jj?
$' Q' Any particular reason why you should, want to talk --with

Mr Abraham --upon that day? Just having a; social chat wi;th 'him?
"-'S-

o

' .4
A particular reason-- .

'-'-..-

A-a'L'

" ' ',;

Q, Yhy didn't you have your social vchBtv.enyQU:'mot?im?'

orr Thursday, the 9 th? A I just told Him I am 'coming' down,
rliHV At? 4

'mitt
1 the next day and meet him for lunch. ' - itiffairr i l -

--t
'& .9VR!iK'jr i?P life . j -i jKimBBiW ' 'aw"' t

Q, Why didn ' t you say whatever youhad to say to him,, if. ",

--4: , ,Sl 'iSHBmL:.;" . t "" ' vvwl-'li;- '
ir - rr irwrait - in v. v

'

4

;:"k
'

-- ' you, had anything to say, ujion Thursday, the 9th? A t didn'.'t ;'

"N. i 1 ' ' ...'. ..r
' - 'j

- have anything particular to say. t '-- Hft: -

. . . .

-
v4jw4W3V "i ..'.''

" .a ' '

- 1- - :--
v

. s
,t Q. Is he a man that you had seen frequently? A L

. '. Vw 'nwiwMi ." 7 - 4

used to see him meet him frequently, yes, sir. Iff '

Q Did he ever call at your house? A Ho, sir, he did'

not.

'. Bid you ever call at his house? A lib, sir.
0, You say that before. Thursday, which was on the 9th of

April, the last time "before that you had seen him was abourfc

three weeeks "before that? A Yes, sir.
Q "When was the time "before 'that that you had seen Mr

Abraham? A I don't recollect, "but I seen him frequently

around that district, "because ho was sellinf: to the same trade,

as I was.

Q Voll, what were you talking over on that day, Friday,

in the restaurant? A Just talking about business, how busi-

ness was.
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Q" Then, there was no particular" reason why you BawiMr

Abraham,, simply having a social chat with him? A Ibca'c tly .

BY' THE COURT :

Q, You sat at the o&me, table with him? A Yes, sir.- -

. xtmrn. -
! ."v "..?, Q Any one else at the tahle? A There wan. a number of vl

fek
s

r 11 3M, -
Cut 9ms t .

Q At the same table9 A At the same table.

., BY HE. MA1IBEY:

0 Hid you see anybody else on that day and have social
S" chats with them? A I did not.
&' .

Q How, there was no business of any kind, that you trans- -

acted with Abraham, was there, on that "Friday? A Hone at

all.
0 Simply met as two friends would meet, and had a little --

chat
"'I I

and dined together and went out. Now, you were arrested

on the following Wednesday weren't you? A I was. i

. Q Then, after yov were arrested you had an examination

in court, didn't you? A I had an examination in court next
'

moving.

Q Bid you know what the charge was against you and the

m evidence against you before the 16th, in court, which was

Thursday? A I was not told exactly.

0 tfo? Then, on Thursday, you remember that you had t

this luncheon with Abraham at such and Buch time upon the preced-in- g

Thursday, is that so? A I d'id.
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THIS COURT: The preceding' Friday.,
't' 'f HRv MANEE5C: ', The. preceding Friday,, I moan. .

Q You remembered then it was a quarter pact 12 when ;youV
- k1

"'&

first went in? to dine and it was a quarter to one youwentoutV
and-i- t was :20 minutes after one when you, left the office of '. rmam- -

Abraham, is that so? A I did. iTiwwri t l ' f

Q, How can you tell it vas a quarter past. 12 on Iriday
-- when you wonV to dine with Mr Abraham'.' , A Well, when I was 4li'"f : -

l?iWSsga. ' ; . rt 'ire
'in' his -- office we looked at the time.- -

"

- ns?
.Jn'i. -- F

-- P.,'..- ' 1 - fc !- -

. ft How did you happen to look at the time? A . P always" rtSPSiX&VH ir T lie
.i t x,-riiEiBkiflBkaauBi- ai' - -

-i.--

ai.-T-

take a -- watch with me. '
-

Q. And could you remember that-yo- u had taken your watch

out? A
' Yes, 3ir, I did. . .

. Q And how do you know it was a quarter- - to one when you

got through having lucn with him? A. Well, ve took half an hour

for our lunch.

Q You just judge that it took half an hour; you did not

look at the watch, of course,, that time? A At that time I .

did not look at the watch.

Q Vell, how do you knov; it was 20 minutes past one when

you left Abraham's office, on Friday? A When vie left at

that time, I looked at the watch, because I had a severe cold,

and I wanted to go home.

ft. Well, you can remember that you looked at, .the watch ,,



Q What wa s the connection between a severe cold! and
'-- ?,

Xoo'k- -
?f

Ihg at. the, watch-a- t 1:20 on Friday? At wanted, to go' horned

because I .had, a 'cold. ' '

,l r .-

-

" "
.' 'i v '

:BY THE' COURT:
"

it cF . V

Q, Where war your home on' that day? A 6T3;'West113th1i'- -

A --.
'-

- 'gwBPBwy
street.

A i --."3YMU MAHEEY:

" C WeXX now,, what" didrayou take,' what route to go home"

on:ithat day? A I took1 the suhvay express, 14'th street, andJ
'AHtBRmB.-- , ' .WWl!

directly uptown to the 110th street station1.

Q. You --sot home about what time? A Got home aboirtfee--
, -- $

"---
- . .--

4:
s

WnSdSf5
" s".

2 o'eXock. iH via
Sh.atf'k

Q Ubw, you are pretty sure you. got" home at' two? hp 'H " "SSI
?,t-5- - fpsiijfl

A- - .'..Ii am. .

"

4 r ;v
Q Bid you look at your watcft? A I did.

Q How did you happen to look at your watch when you"

got home? A I looked at' the time as I usually do, when I

get- - home. .'
.

Q Can you remember that you looked at your watch on that:
K--

' H h

day, it was ij two o'clock, or do you imagine you did because; you 111
always do? A No, I am positive I looked at ny watch when I

'got homo. -
. . .;

v ",. ,V;

Q And you can remember looking at your --watch? A 1 jl
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V

' if. tDr.
WTf

f " . ' ftft .' T,
.' '.'J".remember that I vras looking a.t 'xnrwaiich'whex? E' came homeva'ndf

v.w ft'--
""Vg

it was about two o'clock.
X v:, -- ' '

Q Did your watch regis tear exactly 2 o'clock?' A Yes

I 'had a very good watch.

Q And it was two, 4;liat you remember exactly? A VWelij

It was about: two o'clock, not later. ' .."
Q When you say about 2 o'clock, you have it far better

"flMtnHKr
"fB?t Su . - than Ihave, what is your best impression-as- , to the time, iwas

.4- - ". .. -
--- :i --.;,.' s

yflt-fj-
-. ',

"'A'it exactly two, or before or after? A It was before two. 'SiSt''. - ' ' l

'fi-r-
&

as? ..TS.r ..-- .' r .
y-- A

7v triW..u : ii.jc n a' rrr j --t uS.3sJ - -- - M n.uw-uuui;iBiHJ.-
e: ft ibii iuaiiuobh. tiny way

JfJfftfO. .HdwVatr-
- was the time you cot home'? Tell the " jur$&f

A; It was about ten minutes to two.
i ..'-.- - ,,...

0, Well, a moment a?o you said two o'clock. Now, we want; ', f
.

i v- -

to be as exact as possibly. If you cannot tell that, we want j
' J

to know, can you tell? A Well, I looked a' 'ray watch. ..
i

Q What tiae w&6 it you looked at your watch? A .It
was tun minutes to two when I looked at my wat'eft, when . I got-ou- t

of the subway, it was efore two.

Q And when you got in your house about what time was

. . --- t it? A It was just near two o'clock.

BY THE COURT:

Q In other words, you calculate it took you about ten

minutes to go from the subway station at 110th street to 65

West 113 til street, is that so? A Yes, sir. .

!-!- :. ifcvPV

A BY 'MR. HAHLEY:
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) ?:! f

Q When .you cot homo, whs did
.?

youV.
db came

V"j fcW'j
SP5&

" " L --i-

.y v.

stairs arid my landlady asked me- --
,-

- "... -- i. .
' f v '

BY THE COURE: --

" .' j
4tft!t

A . .

a, -
q. What1 Is.heinameV v ft. . Mrs :Emma, Geizler., ,v

W

: "" ". Oj-asas?-- . U
A'SoeaBHBar'- -?', ''x-Vm-

AffBYME. MAULEY: (IHL3 t
--i --j. i- - ""'. i5- - "afe- - ?. ": :

tWKv,'Pt ' f i

q Geizler? A Geizlear, at that time it was. Mrs David" -- iy1JU

"-
'-Geizlejr Her husband-ha- s died since. r

. . 1,'iV
:?.- - v .

1 ', '&.j;
Sit -.-

-

Q, Yhat did. you ask her? A
. She asked me, "How iV "ft ssSMHrf

J-,i'SS'..',V-

,Er?

wt' gfifflw.w
i-vgJW-

gSPatJ1

--yoU'are home so , early, Mr Mane?" So I said, "I feve taken .

", i5
ffiH

'Vn""lH ytinri -- T Ti&vo nrvmpr VinTric ntilw " &nj T mif n-n-r 4. ' , " --I"' ttM-mm- m

"-- -. "?? - -- "- ,w..w. .wUw vo.j.jr, ctu. J-- CH'j .lio a J.J. o ,-K- WSBm ,

. ,y r :-M- mm:;' :

MBJ,
'3- - To your house, to: your rooms? A To my rooms.. . ...c r

u C3j
- ?

Q Well, on what floor. did you live5 A Top floor ,..:aV 'rWmSBlt ::cv
is r- -

private house;. ;

Q And you had quite a severe cold? A Quite a severe
.

.

'
.- - - .,?

'-

-" '--

5cold. . I.

5
Q That being sp, i suppose you stayed :r your aparvtmeat,

did you? A I did, never left them.

Q Had you finished zhe answer, never left'' A-- Fever

left the house.

Q, When 3rou arrived at the door "of your house, 65 West

113th street, did you have a key to let yourself in,. or did youi

let yourself in? A I have a key.

Q And you opened the door yourself? A I do.
--

"

V Q You did that day? A Yes, sir, always carry a key.

G Where vas this Mrs Geizler vhun you saw her at ahouitl
'r'-- t-.Vi

i";
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cxoolc? A She was on "She .second flotfr,

In that house? A Xri the house, yes, sir.
WfB COURZ: yery well, Proceed, Mr Manloy. W.; s

EY MR. MAllLEY': .
' ' l tW-

- 9K IXMKtlK&OkmL

w .. rmmmm. s

.Who wqs there in? your rooms. vhen you gotr .there thaft-- J- at,'"
day? A There was no one home.

Q No one home at all? A No , sir.
Q Were you there alone then, I suppose, that afternoon?

SISSt ,''- - . V

SK--'- "
' '" A" No. air. mv wife came home half an hour ia.teir.joa 'a&Siv s.

-- wta&'

Q Whar time did your wife come home9 A Well, my;
4 3 KMlK.r.

V - --5T t &?

wife came hooe at half past two. - y

-- 0. Were vou and vour vife alone for the rest of the after-j- fV vp--

noon? A We were.
m-?&-

S'

Q In your rooms? A Ir our rooms.

Q How many rooms did you have there9 A We got -- four-rooms.

We occupy ti-- e top floor m that private house.

C Aod ou and your wife stayed there for the rest of

the afternoon in your rooms? A Ve did.

Q. And I understand yov ,o say you were alone all the

afternoon, is that so9

A I was home all the afternoon.

Q You do not understand ne. I understood you to say

you were alone all that afternoon? A I was, with my. wife.

J Well, you and j'our wife were alone inr your apartments

all that afternoon? A Yes, sir.
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aisb-et"affl?a-
& & are

J--
V

you? . :B5KT.t.. "
.

V"F'

sin. A

1

. ' .

Q You have a pretty good recollection' about'' it? :2rfeJ
Nc

i IBS, axi. x nave. - , ,. ,y. - i HT'
:w

Syt!' - , Q --Did, you go ottt agaiip all ftiat' da?? A J did .noiMi tf
jft w r.jagg it? Q Stayed fckere and went to bed in your rooms thatniglrb,1'' V$!

flirt tM.'

I suppose?' A That night I went to bed.

BY THE COURT:
P

Q Did you have your dinner in your rooms? A Yes, sir.
Q What downstairs? A Ho, in my. rooms.

BY MR. MA1ILEY:

Q And you and your wife' were alone all through the even-

ing as well as the afternoon, is that so" A In the evening, . a

we went down to Mrs Geizler.

BY THE COURT:

0 Keep your voice up. The jur mir c hear? A In

She evening we: vent down to Mrs Geizler-- , -- .etween 6 and 7.
,

BY MR. MA2TLEY:

Q Between 6 and 7 in the evening you went down to --Mrs

3eizler. A Ve did.
Q, On what floor did ITrs Geizler live0 6 Just one

floor below. She occupies the balance of the hbuse.
Q lire Geizler is the lady with whom you had the conve-

rsation when you came in at two o'clock? A I did.
Q where did she stand when you had that conversation.

A She was on the banister upstairs on her floor.
Q And she spoke to you about getting home so early, and

you said you had a oold or were sick? A es, I was not feel-
ing well, and I went upstairs.
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:k ?t:t. o That "beinit sd I suppose that was the last tiaeypu .t'Trv u
aaw Mrs Geizler until you wont down in the evening in that 1- T.

house? A Yes, in the evening, after supper.
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Q That is so, is it? A Yes, sir. TWroiMI
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Q Are you positive as to that? A I am. j;- -
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Q Now, why was it that you went down that day? A, TJhatW- -

5
s-

- 7

day, Mr. Manley? , .

- &&&' : '

Q, On that day we are talking about, Friday, the' 10th? of
KT

b- -,

April? A About' half --past ten?

rj' Q, In the morning? A Yes, sir; went down late in .the, Jj

ft "morning.

Q, For what purpose did you go down town? A On Friday?,
tMi

Q Yes? A I went down to meet -- - for the purpose of

meeting Mr. Abraham at lunch time.

Q Is that the only purpose you had in going down town?

A I stopped off to see two parties.
.Q, (Jive me the names of the parties you aaw that day

"besides Abraham? A I stopped in at two different places,

one firm was A. Davis & Company.

BY THE COURT:

Q Just wait .a moment. Talk so that you can be heardttf
A, -- - what? A A, Davis & Coinpany.

Q Whereabouts? A 21st Street, between Fourth Avenue

and Broadway.

BY MR. UAHLHy;
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BY THE COURT: ft
'

--v
'4 .

Q Wheroaouta what place? A A firmby the name ofnhPO3HKM.J 1

&ttff8BPBML '':r'':i
;--

A. Greenberg & Company , . ,

i --.,r tim&SSm & a'
. ,Q Whom did you see at'A. Davis & Company A I seen 1 l$re3iBi-- . i

. "'
--the lady that used to do the "buying, that used to give me or--

i. tkihHt ...aers wnen i was empjLoyea ior nanger a ncis. "&. ' -- ."

B MR. MAlJtEY:
K-- s

,

r

Q Now, did you go to any' other placeB that day beside's'fl
?;A.- - Davis &Company and Greenberg? A No, sir

r! )" Q Any others at all' that Friday? A No other firms

except I went to meet Mr. Abraham at dinner.

Q Mow, you went down town, got down town about half-pas- t.,

&- -
SB ten, you went over to see Abraham, and that was the main

'"as- -

'

" 1 .
.-

- '",
.-- . --a

i-- ; thing for going down? A I went at half-pa- st ten down
N?

- Q, Yes, I say, you went down at half-pa- st ten and yourw
main object in going down was to see Tr. Abraham and take

4 Monnsu9BisiBn

luncheon with him? A Ves.

Q But being downtown you stopped in two places, Davis1

and Greenberg"s, is that so? A I did.
Q And you did not stop anywhere else? A I did not.

BY THE COURT:

Q, Where did you get off the subway? A At 23rd Street

and Fourth Avenue.
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Q And you walked from there to A. Davis & Company

A Walked from 23rd Street to 21st Street, and' then going

weBt towards the place where A. Davis & Company were located

at that time.
m? JpirnA

Q How long were you at A, Davis & Company that morning?
,

A Ahout fifteen minutes

Q, What was the name of the" person that talked to you
---
-?-..

& f IF

there? A I knew her first name waB Ray; I don"t know her-secon- d

name.

Q, When you left A. Davis & Company, where did you go?

"A I went to A, Greenberg & Company. 51iH .

Q How long were you there? A About fifteen minutes.,

fe Q, Whom did you talk to there5 A I talked to the trim-

ming lady, that done the buying.

Q, What was her name? A Her name was Bertha.

0, About what time was it you left there? A About

half -- past eleven.

Q, Where did you go from there9 A Prom there went to

the office of Mr. Abraham.

Q And that was where? A That was at 1 Union Square.

Q, How many flights up? A I took the elevator up.

Q Who was in that place wheju you got there? A Mr.

Abraham.

Q Anybody else? A I don't recollect anybody else, sir.
BY MR. MAULEY: i Hi SB HBJ i
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ifc'r' WwtcKng dowm to mnBayaftejafternoon,; whatssftiaie'
f--
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r?

Mpiyf did you leave your house? A Pn Wednesday I left i,n the:;
Ti,-.- v

morning and I met Mr. Henry
. ii.J , ,

Q About what time did you leave your --.house?- A AbouP" ' 2 t

d v ... ,,-
- JL -- &A hi&J&?W

'ten o'clock.
Q Wet Mr. Henry whe re? ' A I met Mr Henry at the 'V

Hotel Marlborough, Broadway and 36th Street.

Br THE COURT:

Q What is hie first name? A Mr. Louis Henry.
. 5 - f 'A,ffl' WiSfeSfW" ..

.-
-,

BYT MR. MAULEY:
WMfflM'- - .

'

- WmSmL ' L .'-.'- "

Q What business did you have with him? A He was the
' v--

' 'attorney for the Postal Card Company in Chicago. - Jfi- -spipiiii

;
Q, You had had a previous engagement to meet him? A I

did.

0. How. long did you stay with him? A I waB with'-'MmCS- ? Ills ' '

until one o'clock.
Q One o'clock 'in the afternoon? A One o ''clock, yes,

sir.
Q Where did you go next? A I went to dinner.

Q Where did you go? A I went from Broadway, walking

through Sixth Avenue and went in a restaurant.
ier

Q, Did you dine alone? A I dined alone; yes, sir.
Q, Where did you go next? A From there T went downtown.

Q, What is there about a telegraph office that you were

talking about, aB having gone to, on your direct examination?
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2 A Ko, air
'JVI
Is,

-- ,t-',f Q You did not? You did not go to a .telegraph office 1?

j. vJfcnT
. ,at all. on that day, anywhere? A t did not". '

Sf"' .

Q, Wheredid you meet Mr. Pred Pox? A I "did not onsets
ij.t V 'jBaBEBBWa

tosi. ji HHk 'MrV Pox. I met a young man attending to business there',
.

' - a,ssar .
Si, "' -ftaB-- n

l,ii, (

"1

Q Is he the first man that you met, Mr. Gerety, the $$BK.Vi

first man that you met in the office and place that Kyou me-

ntioned? A Yes, sir.
0, What time did you meet him? A Met him at 2:05, five '

v 'X'238sBOt

"minute 8 after two.

Q Vhat is that? A Pive minuteB after two.
19

Q Did you go to his place directly after lunch? .A After
w

lunch, yes, Bir, after I was through with my lunch. ? $

Q, where is his place of business? A His place of buai-- " --i;4?

ness is betveen 10th and 11th streets.
C On Broadway? A On Broadway; yes, sir.
Q What business did you have with Vr. Pox? A I wanted

to know what places there wag available lofts that I could
have for the postal card business.

0 Q Is he in the loft renting business? A They are Bj B ,

renting lofts.
BBBB

Q, Pox waB not there when you got there? A Ho, air.
0, Gerety was there? A i'es.
Q, You got there at 2:05? A Yes.

MbB
Vaftl1 BB'
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long. it took me to go down there.
Q What do you mean, you simply judged it was that long,;, ,

JMi $r at

I fE I,.

because you know how long it takes you to walk from the yj

place where you lunched, down to Serotype place? A No, '$$"
Star- -

left Mr. Henry at one o'c.lock and then I took dinner, and

that took me three-quarte- rs of an hour, about. Then I went j C jawS"-:-- '

directly down to the office of Frederick Pox to inquire for

lofts.
Q How long did you stay and talk with Mr. Gerety? A'

,
"14

'
?3H' .

"

--

.-
..-ssa-

BHi.

'f. v?raatalked to Mr. Gerety?

Q, Yea? A About ten minutes. '

Q, Where did you go next? A Hext I went th the office

of Julius Friend.
4

Q, Where is his office? A Hie office is near Astor
'Place, 732 Broadway. '

is

Q, Did you have some talk with Gerety about a loft? A I

did.
Q, Why did you go "to Julius Friend's place? A Well,

Mr. Gerety did not give me any names. He told me he would

mail them to me. So I went to the next office, expecting to
f

get some places, and in the next office I got two places.

Q, You went to Friend,!B place for the purpose of looking

at lofts, finding out something about lofts? A Yea.

ty Is he in the loft renting business? A Exactly.

Q How long did you stay there? A About fifteen min--
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y u.
W7 ?'"'" ' Q Did you eee anybody else there beside b Mr Prlerid?

'
. ,'.'AX did not see Mr. Friend.

pSM

PA'"
rai.ww.

Q, Whom did you see? A There waB a young lady came out .

ismnmmkL

, :' ''.' f mBktt-- '

'firat ' Then ehe sent a tall gentleman "by the name of Hirsch- -
' y

: " back.

Q XeB, and did you talk with him? A I talked with

him, what I wanted, and he gave me two addresses. ' && 5fTfcHE a
w

V f

. . '''.Q, Were you working at thiB time? A I was employed to "gn7 .!

rt r?5H,
look Tor that loft.

Q You were working for whom at this time? A I was
-- vas- --

''
working for Mr. Joseph StrausB and the International PoBtal Card'.'.Company

Q What were you doing for StrausB and the International l - 4fli
s-s- 'S

R

Postal Card Company? A They employed me to manage their bus!

ness in Hew Xork, that they were going to start in it. 3. .

Q, Did they 'have a business in New York at that time?

A No, sir.
Q, How long had you been employed by them up to this

time? A I was employed on April 5th.

Q And you had been looking for lofts since the 5th, up

to Wednesday, the 15th? A No, I have not.

Q, What did you do before the 5th? A I was waiting for
Mr. Henry to come on the 5th from Europe. ,

Q What waB the last job you had had prior to going into
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Q How long "before that? A The. end of March I left.
'" Q --': What did you do with Erlanger & Reis? A. I . was 'Be ii s i fmSSraHHBr '

"ing goods for then.
F i;. . ,:l .-

-.

.r...T i.t' rf
Wtrtrrr

0,
' Where? A To the claak and suit trade.

Q Where, outside of Hew York, traveling? A In the CityK $dmitvfi' "... '; '
'

...A'dQf i W ' '

of Hew York.' j- - v SHjv

f iA 'JM I,'.'-- . '
."S --

V1

At- - 7

r wr' Q How long had you worked for them? A I worked for
?k

;them for almost two years.
LkiflH

Q How did you happen to go with the Postal Card Company?. t

Allt. Strauss, who waB a customer of mine, to whom I also sold

goods, he made the proposition to me.

9, Did-yo- u yourself ever have a loft in New York for the

transaction of business? A Did I have a ioft? ...
Q Yes? A Ho, sir.
Q What sort of business were you going to do in this

loft you were looking for? A Why, the International Postal.

Card Company of Chicago, they are importers of postal cards.
Q, Yes? A And Mr. Henry, one of the proprietors, was

in Europe at the time, and he was expected back about April

5th, and they engaged me to run the New York branch and go

out selling for them in New York City, to see the large trade

and the jobbers.
Q, Were you going to have a place there where postal



i.wtri)opt and shipped out? A Exactly. .3; V
' v- -

'.rJiM--

Q, Now, you Bay you eaw Mr Hirschback, is that so?

A es, sir; I seen Mr. Hirschback.

Q And you wrote some addresses down on a card he gave "ifr;

'you yand; you have still got the card, have you? A He wrote r'i'.

iflHRwSiK & '- - Me'dbwh;uwjrHn'ajuiT
"

. -
. . J j

Q , You still have the card? A Yes.

Q What time waB it you left Fox & Company's office?
'w"

A-'- T left Fox"b at ahout 2:35, twenty-fiv- e minutes to three.

, Q, How can you tell it was 2:35?
.

A. Well,
.

just ahout,
if - -

I' kiiow the time it took me in his office.' I know how long it' "'affiSHMaKb '

took "me.

9 Q Well, took you about thirty minutes. You got there

at 2:05? A I got to Frederick Fox"b at 2:05. You are speak

ing ahout Julius Friend?

Q, How long do you think you had been- - in the office where

Hirschback was, before you left at 2:35? A In the office of

Hirschback I was fifteen minutes.

Q, And you left there at 2:35? A 2:35.

Q Where did you go next? A I went next to 401 Lafay-

ette Street, to the address he gave me.

Q Now, this other place you had been, Frederick Fox, and

Julius Friend, were on Broadway, were they? A They were.

Q Where had you dined or lunched on Broadway? A I had

dined uptown.

Sisy
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,fJWSV . That' b befbreyoUvcarae downtown? A Before I W m

downtown, yes, sir'.

Q After leaving the place where you saw Mr. Hirschback,.- -

ick, ,
-- ct

where did you go? A I went to 401 Lafayette Street.
.''

Q, Whom were you going to see there? A The name was on
,.m? ,

the card, was Glassbrook &" Company. ;

Q That was given you by HirBchback? A Yes, sir. It

Q Did you see somebody at 401 Lafayette Street? A T tij

did. I went up the elevator and the gentleman, Mr. Rodberg, , i".
v V.

1

came to find out what I wanted.

0 That la over on the east side of iiroadwav. isn"t It? J' - - " i

T A Zhat is eaBt of Broadway. 1 SBIi
Ff

Q, Bid you see a loft? A T seen the. loft, yes," sir.
Q, How long did you stay there9 A I stayed there half

an hour.

$ And you left there, then, about what time? A I left
there at 3:10.

Q, XeSj where did you go to next? A Then I went to,

walked along from Lafayette Street to Astor Place and through

8th Street on to Broadway.

Q Yes? A Then I walked to "9th Street and Broadway.

Q Yes? A The corner where Vanamaker's new building

is. Then I walked west to University Place, through 9th

Street.
(I Yes; now, what is the address of this other loft that

"
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' Hl . ..'.,HlfieHwtchar writndown onthe '.cardff or- - you?. A- - Jie put
'....1..SK '-- ;...T "PI',- - -- . '

KrtaK?wfe '?down the rrescott Jjuiaaing. .
' .

Q Where is that? A That 1b Broadway and Spring Street....... ;

. vA .

Q Did j'ou go and look there? A I did not. ;, l

' 0 Well, had vou decided to take the 1'rift at 401 . Laf ave
&jKiKEX

r?
.e?

'.i Street? A No, air.
nfA

:-- !vii

u . . ' ." vann .

Q It was not satisfactory?. A Well, I was to report tofe., .
1 v "yCHW .'

Mr.. Strauss and the other gentleman.

Q, Why didn't you go and see the other loft in the Pr-ee-jq-
f

co.tt. Building? A It was too far downtown.

Q, At that time, the only addresses as to lofts you had
1rtSBt3BlD .

m'l
was one in the Prescott Building,, and one at 401 Lafayette

Street, wasn"t it? A At that time; yes, sir.
Q Now, you say that you went over to University Place." ' K',- -

is that so? A I did. t

, Q; "R'irst up Broadway to 9th Street, did you? A Prom

Broadvay and 9th Street, to University Place.

Q Where did you go from Broadway and 9th Street?

A Broadvay and 9th Street, I walked directly to University

Place, right through, that "block.

Q Where did you go when you got to University Place
m

and 9th Street? A I juBt walked down towards 8th Street, k k- - !H
in Broadway.

Q Then you walked hack to 9th Street? A I walked

hack to 9th Street.

uMW



'$ "Vhy-- did you walk back to 9th Street? A I --"didn'H

? want to go further down on that street.
Q Why? Al did not want to look any further.

..tea

Q Why? A Because I did not want to locate any furthers'
.'.'.'-- : '''",' ..-

- jrrv ?

!in that section- - ' f
i' !

w Q, What made you change your mind and go "back a block;

MS -- tram?-.".
you walked down and, then hack? A Intending to go home" then.

mmitiir'.

Q, Y'hat changed your mind, that made you retrace your

, steps for a block? A I thought, I expected the addresses .m:

Aifpv? the next day from the office of Frederick Fox & Company, ahdM m;
miMn

I would look after them.
W

iflrti-la1- .

Q, As I understand it, you went through from Broadway v

and 9th Street to University Place and 9th Street? A Yes.

0, Then walked down to 8th Street? A Yes, sir..
Q When you reached the corner of University Place and

9th Street, and walked down to 8th-Street- , what did you intend;K?

to do? A I waB juBt looking in that block to see if there was

any signB up.

Q Did you see any signs up? A I did not.

Q, Then you went back to 9th Street and University '

Place? A I did.
Q Why did you go there? A I was intending to go home,

walking towards 14th Street, to take the subvay home from fc t H'

there.
Q, es, then you were walking right along, were you? A I
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Vwa8Hwklkirig;fi"ght along. m
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'

Q Are there lofts in that neighborhood, University Place

and 8th Street? A There is lofts, yes, sir.
4

Q, Right along all through there? A There is business,,;mvj'rfi
"buildings around there.

bkc.:'"
'V ';' --a WwIrimP'''''

--

V Q On what 'corner did you go on University Place and c

"8th Street? A I beg your pardon? .
iJftfei

Q To what corner did you go when you walked south from

9th and University to 8th? Alt is on the uptown corner.
' IT or the as t or northwest corner? A Northwest.

1 "SmH ,.:. '

&'' Q, Northwest? A Northwest.

Q, That would bring you right across the street, then,"

from this telegraph office? A Across the street, it would. ?m..
Q, Right across the street? A Exactly.

Q Is the telegraph office on the northeast corner?

A Northeast corner. I was on the- - northwest corner and I
turned back.

Q, If you wanted to see whether there were lofts or not

over in that neighborhood, why didn"t you walk more than one

block south? A T had made up my mind previous to that that

I was just going to look between 8th and 14th Streets.
Q, Merely between 8th and 14th Street? A Merely between

8th and 14th Street, to see if I could see signs up.

Q, When did you get the idea, that you would not look.

Bouth of 8th Street? A.I got the idea when I Btarted from
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Broadway 'already 'that I would' not ko any further thanBth

QJsTOGH J

ty Then you were walking north, were you, at the time; r t

k&mELi
vou were arrested? A I was " 'lHBa

4j"j 4 '

Q, And you were taken over to the telegraph office In ''.

the same block where you were, only acroBB the' street, is -- thatfV 991k

so? A YeB, sir.
Q, Did 3'ou see Charles Groupp there? A I did.
Q, Did you hear him' say anything about you on -- the street? ' tl&Bm- -

.A;T did not.
' Q Didn".t he Bay a thing oh the Btreet about you? AfftX;?

',-&&sB-
Bi

i . :.B
donrt recollect that he said anything.

Q, Who was it spoke to you first? A The officer. 4HE

Q, What did he say to you9 A He Bfiid, "Young man, you

have to come along"

Q Did 3'ou see Groupp wj th him? A T don't recollect that ".
T seen him There was another gentleman along.

Q, When was it you first saw Groupp, that you can re- -.

member? A In the middle of the block.

Q, After the officer had got you9 A He, I first saw him

in the middle of the block, when I was walking between 8th and

9th Street.
Q When you were walking south, you saw Groupp? A When

I was walking north.

l And that was before the officer arrested you? A That
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Q What was there at that time that drew your attention 0p

to Groupp? A I wae juat walking along on the west aide of

the Btreet. ,
'

Q, What was there attracted your attention to Groupp? Vv'tf
v i'-- nwarjiMy

""A None whatsoever, just walking along, 4-oolcl-

ng about.
lie n9K

Q, And you had remembered after you saw him later on,
"ifff-'"'- '

that you had Been him at that point? A T remembered
t J- -

Q, He did not speak to you or you probably did not apeak
VawJJaB

to him, did you? A He did not speak to me then.

Br THE COURT :

Q When you first saw Groupp, what waB he doing, waslking,' fesSolllBPi

standing or what? A He was standing about in the middle of

IP the block.
tor

Q. Vas he dressed in messenger clothes or not? A He was. - ,v.a
i

P
i--

Z

41

0, Sure of that? A A messenger suit.
BY MR. MAITLEY:

Q, Now, that was- - in the middle of the block, was it?
A Yes, sir.

Q And you are positive he vas in a messenger suit? I
WttMf

suppose that helped you identify him, didn't it? A Exactly.

Q Well, now, after vou vere arrested by the officer,
where was Groupp when you saw him again? A He was in the

telegraph office.
Q And you then remembered that you had seen him before?
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' -- ;'" 'v"-- ;
ibbbtbIf. rt tar"! -- iul.t.. ;rav r ','- - ? id. .j - .1. - 1 irHafi rHs pH

A) 5feB, sir
Q Now, on the way to the telegraph office, did youjiave

some conversation with the officer? . A I told him that I .wab

lookinff for. a loft in that nsetlon. .. i
1 ifrWIr

Q Did you tell him anything else? A And that I visitedv1;mmlf
Wf, mSSbi

, . . .. , '-

-:
--,:

,.airrerexrc reax estate peaces, ana asjcea mm --co go --snore ana:

find out xfcros if I was not telling him the truth.
s-v-, Q When you got into the telegraph office did you see
i:U

ISt, Schell? A I did notknow the gentleman.
T1" .'

ifi!' Q, Well, the man you afterwards found out was David

Schell and whom you have seen upon the stand? A Yes.
Bstf.;

Q, Did you hear him say anything in reference to you?
"A ' "ifm"" ji

A He said I was the man. ':. yffis

Q, What. was it he said you had done? A He did not tell
me. The officer asked him if this was the man and he said '

?

yes.

Q That is all he said? A That's all T remember. m

Q Did the officers ask you some questions in the tele-

graph office, either Kuhn or Lorber? A Asked me what I was

doing downtown.

Q, Vell, they did ask you some questions? A They asked

me what I was doing downtown.

Q, Did you hear Charles Groupp say anything about you

in the telegraph office? A I did not.
Q He said that before on the street, did he? A He did
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Q Did he at any time oay y.ou were the man. that had sent;.'.;. l
. ' .--

.
r '

him out with the envelope? A I only recollect that he said, .4;" "

", ;
Mfifc

' S--iT,1!- Sf

"This was the man".

Q TPhere was it he said that, on the stree;t or in the
".-'H30-

F.

telegraph off i'ce? A In the telegraph office.
L"wn

Q How, you Bay you did some .writing in the telegraph? ' '-

- '' 'iBo'
frrr

.- --v

--

, office, is that so? A I :did.' .
rV- -

t

Q, And you have already testified that someone there said -- $
.. l3b--.

4 41L tSBlHlii

Ml
KS that the writing was the same, ia that so? A Yes, sir

Q
.. yho was it said that? A One of the 'officers.-- .

- 3MlBIQ, Officer Kuhn or Lorber? A Officer. Xuhn said it.
Q, Afterwards you were taken over to Wr. Batches' place,

0

were you? A I was. - , JM&f

0, V,hat timewaB it you. were placed under arrest, do

ryou think? A About half-pa- st three.
Q, How, did you see Mr. Baiches when you got over to

his place? A I did.

Q, What did Mr. Baiches say about you? A He did not

say anything at first when he was questioned.

Q, Nothing at all at first? A I don't recollect that
w

he said any thing.

Q, Vho spoke first when you got into Mr. Batches' place? HiBy' -- B

A The officer. ,

Q," Vhat did the officer say? A He asked him if this was
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o' '

41' (I What didDaiche'B Bay? A Daiches heBitated He-fdi- d

.

not answer right away, and he said he wished Mb wife was"
. vc

. ' .v?
H was mo wire there? a i did- - not see anybody eiaec r :w&mamawLIOkllMb

" . ',,.
' .-- h IffllL'

'"&. Q, Did he ask that hie wife he firBt sent for? A TheyA' : :

T

did not send for her. . &?Y1HH XXmIM ilflHKrfUP f
H

Q What did Daiches say after that? A The officers .,

wanted to ,know --- Br

i -rJl-h- v'

f
. ,& .jSSPSq, . f. ? -- f iij.i.'aKJBj-- iv;-- fy

.. i
i THE COURT:

Kffr
tW

& Keep your voice up. A The officer wanted to know

to have an answer, if ISr. Daiches would anuear. and M-r- . ,
. !-- ,

1- - ' PaBw
i "

Daiches afterwardB said yeB, and they took me away.

BY MR. MAULEY:

Q, How long was it before Batches said yes, how long
h

had you "been in there? A Possibly fifteen minutes.
ft r ?ft

Q, What was it that the. officer finally asked Daiches,

to which he replied yes? A "Was this man bought the watch?'"

fbpM.
0. Now, was Charles Groupp there at that time, or David

Schell? A The messenger boy was there.
Q, Did the messenger boy say an thing? A 1 don"t know

55f

their names.

Q, Did the messenger boy say anything in 3fr. Daiches'

place? A I don't recollect.
Q, You did some writing there, did you? A I don"t rec- -
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i .f'&-- .
anything but if,'!-- , was told to wrlteTany- - e " :

' - '-- "":':..'.' "'. -
thing, I wrote.

Q Veil, did you write anything in DaicheB1' place? ;A'I :

' K 4'
4jjL

1fs- -

don't recollect whether I did otCIoHI ' -- 111

Q CairH you remember whether you did or not? A I onlyi
- K3

wrote at the telegraph office that I remember, that I am poBi-r- ;
Utif V. .IfcHMMK r

tive of.
Q You were then taken where? A I. waB taken to the

police station..
.

4 &Mtmm''' '.' h1r-.'WuffKLrrB- Htf

Q How, you have seen Charles Groupp on the stand .her ejjgj
--'MW - --As

haven!' t you, and heard him testify? A I did.
V-- 1

Q, Now, is he the messenger that you saw on the street'

that day? A He was.

Q And you have seen here on the stand David Scheil,

haven "t. you? A I have.

Q, Now, is he the man that you saw in the telegraph of-

fice when you were taken in there? A He was there.
Q, No doubt about that, is there? A To the best of my

recollection he was there; yes, sir.
Q, And you saw Mr. DaicheB for the first time when you

were taken over there to his jewelry store? A T have seen
. BaS) W'" Bk

Wr. DaicheB.

Q, And you have seen him here -- on the stand? A Seen him HubHl-ubb-
I

on the stand.
Q Is Mr. DaicheB the man you sow in the jewelry atore



HMHBBBwSHpiPlScK'Pj 'IjAhkSSwPi WIW5Riff dHMwEv '"IWF3lF'HraKl tMV& 3p& 'w' liEJs"f a r
252 . .

twhtirFyeireretalcenbverthere that day, at '43 AvenueVA?'
mmwwtv''- -

,.

- . Jymmi1' A'.' He was 'm- -

tor UR. STEUER: You mean Third Avenue?

A (Continuing) Third Avenue.

'"
J. Q. You have eoen also here Officer Kuhn on the Btand,r

have you? A lea. - Khjrr
Q, Ib ho the officer you saw in the telegraph office" '

to-da- y9 A He was.
, --

,

Q ITo doubt about that, is there? A No doubt.

Q And Officer Lorber, you have seen him on the stand,- - "

'?
haven I!t you? A Yea.

Q, Is he the officer that placed you under arrest that

BY, THE COURT :

Q, Now, you have seen a witness by the name of Isidore

Goldsmith on the stand? When did you firB't see Isidore Gold-

smith9 A I believe that was the gentleman that was walking

with ?fr. Lorber, one of the officers coming across the street.
Q, You saw him when first, the time you were arrested?

A The time I was arrested.
BY MR. MAULEY:

s&
Q, Now, you say that upon Friday, the 10th of April,

1908, you got to the store of Davis & Company about what time?

A Abput eleven o'clock.

Q In the morning9 A Yes, sir.



riM R
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"w- - t. ." I ,. .H
;,. 'V ' . : 'M.1 .

TM. T iW 'r , Q What ""bUBinoBB
--

-,

did you have to transact with Davis &

Company? A Ho particular "business I just used to sell them m
lufc.S tK goods JTor Erlange'r & Re is. . f f

fe"' 'i 'r

Q How long did you stay there? A Stayed there abotkV; 7-- .

R".
ijsjp

fa Kj sra

fifteen minutes. ;,? 3?fi8flHEliSki f iewU"3fKiKi "

smi ' - 4wty Q Left there at what time4? A I muBt have left about

&Hi a quarter after eleven.
a'AiTSf.--

rpv Q. And went where next9 A Went to the place of A 3SB- -

rar
MET '

Greenberg & Company,

Q, And got there at what time9 A I got there about
' - HwB

five minutes after that.
;?w r

Q, Stayed there how long? A About ten minutes. "v

?

Q, Where did you go after that? A Then I went to walk

down to 14th Street, to meet Tr. Abraham at lunch. 1

BY" THE COURT: i?v
Q, Where did you meet Mr. Abraham? A I had told him h -

the previous day I was going to meet him for lunch the next

day.

Q, Where did you meet him? A I met him in his office,
1 Union Square.

Q, You say you left the house on Wednesday at about ten

o'clock in the morning? A I did.

Q, Did vou go on foot to the subway station? A I went

downtown to meet Mr. Henry.

Q, But how did you go from the house to the Marlborough?

BlJB
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'I'ywfiF.! .v' k ...'. i .N mAWith the J.J.O'Cn oureex car, voxuhujub aybrub ana urqaaway

Q You walked from; 65 Vest 113th Street to the corner

of Columbus Ayenue? A Ho, to 116th Street You get the car !t'Ati: f .at '116th Street and Lenox Avenue. A..
,'

4
.'

.Q You took that car that goes dovrn through CblumbUB?.,;
w:

"'-'-

.

" fMMkaLH,."-''- . V'1 t- - t " ?
JsWV Avenue, and you got off where? A Got off at Broadway and"-- '; - Wm.Wn : .

a- - 36th Street.
Q That was the Marlborough Hotel? A Tea, .--

air 'Km&& ''
Q And whom did you firBt see when you got into the Marl-- - 1.-- 6.

1fflKkji "l - v

(-- ,; ; t

borough? A I went to the clerk and asked for the gentle-

man
RK-

-

'- - ''a room.
.. .

-

' ' - yyyi
Q, Do you remember what room heaaid? A I do not- - I "be- -: ")W

fe?- - lieve. it waa No. 9. I don't recollect exactly.
it 'H3!Sai

Q, What did you do then? A T waited until r was Bent

for.
0- - You went upstair a? AT went upstairs to his room.

Q, Vhile you were with T'r. Henry, who waa there, besides

yourself? A There was nobody elae in the room.

Q, When you left his apartment, where did you leave him?

A I left him downstairs. He walked down in the corridor

with him, in the hotel.W
Q, And came out of the hotel at what time? A It. was

one o'clock.
Q What did you do next? A I went to dinner then.
Q, Where did you go to dinner? A I went to dinner at



flp.l1

"vnv m-
- at 'sk -- ri-. 'l"r-J- i I I i Will Mllllilll II Wil Mil ! I1HIHH' I I ! i M IIPW'II II W I II I nil in H1HF i -- V ,.MUrTJ (,

Sixth Avenue some place.
a. t t

f (- -. Q Between what streets? A I don't recollect exactly the

street I wqb taking dinner- - There was a "bakery and lunch room.

,; Q That was on Sixth Avenue? A Yes, sir '.V 1.

r7 r i. lif.v.3?" O Tift vmi YTrvTn"hftT WH n.Vi nA ft-- P --kYirt avAniifT If. wan n9 i -

T W . A
' " .i.-f- i

- . . A ' ' ',v&mammn r
A The east side of the avenue. ." TWfBtkr 1

fc

Q You left the lunch room at what time? A It must have.'
&

H... .
L n c

"been half -- past one, "bet7een half --past one and a quarter to
.i

"

Wf two.

Q You don"t remember between what streets it was? A 14&
. . . .i v --i, b x .& 'maaaclt

W&: do not.
w .

. . . . . V jW -

Q. About how far untown was it? A It was not far awavJ $ME&!Bm '

m:fi: ' Ssfti

($ ,--

iJ,

Q Was it above 34th Street? A It was above 34th
i

Street.
Q, Did you take a car or did you walk when you left the , g

1st v smBK

lunch place? A I took a car downtown. .1.., ""W

Q VHiat car did you take? A I took a Sixth Avenue car.

Q A surface car? A A Sixth Avenue surface car.

Q, And Got off at what street? A Got off at Sixth

Avenue, walked through 14th Street, over towards Broadway.
&

Q You got off at 14th Street and Sixth Avenue? A Sixth
H TBTM 1H

Avenue car to 14th Street.
Q, Then you walked to Broadway? A Walked to Broadway--

l When you Rot to Broadway and 14th Street, what did you

do? A I vent from there to the office of Frederick Fox &
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m4 j
ffi- -

' :r '"swTT ITWP'- - , are

, , , ,ffHRMSWBUS a. V fmm-- , J.)
.,Q --And that waB between what streets? A That is between

. t Jh

UP

10th and 11th Street. . .

q when you left there, did you walk? A ,1 walked;, yen?$&&:
i A? ?,

sir. ,.

If-- .

..V 4
" ? "-sisZ- s

---
V .J.;

Q, Where were you on the 9th day of April, which was'
t

Thursday, 1908? A On the 9th of April?

Q, Yea? A On Thursday, I was downtown in the afternoon. ; -- &

q, Where? A I went to the office where I worked for
s ' Brlanger & Re is.

Q, What office is that? ' A I was at Erlanger & ReisV's
'iplace where I worked. br

,'Q Were you working there at that time? A No, sir..'
Q, What did you go there for on Thursday afternoon?

A Just to see them.

Q Do you remember that you went there? A I remember I
was there.

Q, What time djd you get thee? A I was there in the

afternoon.
Q, What time did you get there9 A About three o 'clocke-

d How long did you sta:'' there? A I did not stay very.

long.

Q About how long? A About fifteen or twenty minutes.
Q Can you now distinctly remember that upon Thursday,



"WMJKS"

mKiW ,XT '
Kr 4" 257,

v

April, 1908, rou went there? A I can tel'l'.
a

very, very nearly.
Wagm ff

Are you positive you were there? Can you remember it? tt.

$:mtM ft--

nA I am positive I waB there. Thursday afternoon.
mjmmmr

Q You can remember it? A I remember I was there. .-.?-

&,''. Vr- -

'hv'w.snsimmir . '
, .it'

Q And remember that it was Thursday, is that so? A I "

remember it Was the day "before I met Mr. Abraham.

Q, Were you in Bath Beach on that day, or Bath Avenue?

A I waB not.
Jllf "--

Q, You know where Bath Avenue is, don't you? A I do not.

Q X"ou were never there? A I was never there, no, sir
Q, Where were you on Monday, the 13th of April, 1908?

J A On Monday morning?

Q Yes? A I was to Mr. Strauss' department store, 97th

Street.
Q What time did you get to Strauss1 department store

on Monday, the 13th of April, 1908? A Somewhere around the

hour or nine o'clock.

0, How long did you stay there? A I stayed possibly

an hour and a half.
Q, Where were you "between twelve and one o'clock that

day? A I went home from there.
Q, You went home? A I went home.

Q You were at your house on 113th Street at that time?

A I was. I went home to my wife.
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Q Vhatv time did you get"home?. A1 AI-wa-

s home at eleven ...
.

'

o 'clock, about that time.

0, How long did you stay there? A I. did not go 'out any .

'more that day ' '

wSr
0 You stayed there the rest of the day? A .1 stayed, witlv pfP

'"my'" wife.

Q Can you remember now you want home and -- got home at
JafeHV

eleven o'clock and stayed there the rest of the day? A Vell,. ' $$mt

fit" to the "best of my recollection I was home that day.
'- -

, v -- ii-
Q, Do you' have any recollection about it at all? A I'4VJ

--

.- . -i are? fcSHHfe
'V -

,, . ,

Q Xou have some recollection? A Some recollection.

that after I was there I went home.

Q, Tell the jury how Btr.ong your recollection is that jCTKKi'tB-- :

you were home on Monday, the 13th of April, 1908, after eleven Mh

o "clock, and what it is that refreshes your recollection
f

and raakeB you remember it? A Because I had a telephone from

Wr RtrauBB to come over to his store and meet the attorney

from Chicago and to talk to him about the postal card busi-

ness.

Q You can remember that? A I remember that was on

Monday morning, that I did not go any place else after I had

seen him.

Q That being so, of course you were not at the Mecha-

nics Bank in Brooklyn, the Central Branch, sometime between
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.; 1milrm and on, andkcashed, a check for 5230, were you? A I '
. .- jV ? --

, yv'' ' .''. waBhot. '

CI Bid you finally find a loft for your postal card com-- S . ' .. i

' ' :' .
1 --t.M&nes its

l.xilxv wfiit nmrpany?? A I did. not look after that any more, after I was
-

'' ':

' '"
:j." arrested. ,. '.

-- '''! "'

Q, Why didn't you look after it any more?' A Because

v. I. did not go, into it any more.'

'.-- . Q Well, why didn't you? You got "bail and were out and

&; ""'. have "been out ever since? A I was offered another position-wit- h

jse..

a "brother of mine, the firm of L. Mane & Company, 'and

- T changed my mind and went with them. . ..' w- -

:j

Q, Yu na a police court examination on the 16th,

didn't you? A On the 16th, yes.
. -

Q And you were bailed out on the 16th? A I was "bailed

out on Wednesday, the 15th, at night. .

Q, How many hours after you were arrested were you hailed ':0mjgf

out? A I was hailed out at eleven o'clock.

Q Eleven o'clock that night? A That's the time I left
the station house.

THE COURT: Gentlemen of the Jury, you iare admo-

nished not to converse among yourselves on any subject

connected with this trial, nor to form nor express any

opinion thereon, until the same is submitted' to you.

The Court takes a recess until 2 o'clock P.U,
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The defendant, M A -- X IX A N E resumes the witness B$an&:
r

CROSS EXAMITTATIOIf BY MR. MANLEY:

ViVZrH
G Now, you said just before recess, that you did notdov wmm- -

any more looking for a loft, after that day, on"We"dnes'day,H3 Mmm?
tcjSHS?

i WW' ;

i r H -
. - Ft "?H jm- - x u ithat so ? A no, sir. $

Q, Now, you were hailed out, you say, at eleven o'clock, Jm,
mtHMHHfrfc..

s
'

on the very day that you were arrested. Is that right ?

i .. ;i A Eleven o'clock at night.
VSS ' . j

Q, And you have "been out on bail ever since, haven't you?. sdSMK
JSCtitHHSK,

A Yes , sir . - ' fti

Q Whv rt11'. 1011 rrr dnwi nn fh fnl 1 ft uH rt er Hov nriH . 1T1-- , ..- -, .w... ,jw w "J' " .- - W W ...., v. w. f j.

h
J. ,

go ahead searching for a loft ? A Next day was, I had to go

to the Police Court. - V
Q, Vell, the day after that was on Friday ? A On Triday

I did not go there either, but I had met the gentleman the

Sunday again in queetion,

Q, Why was it you did not look any more for a loft ?

A Because I had an offer from my brother to go into his busi-

ness, and I left the matter open before going in any further

looking for a loft .

When was it you first got the offer from the brother ?

A I got the offer at different times before, but I had it on

Thursday, the time after the Police Court. We were finished
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with the proceedings .

Q, .Right after you were finished .with, the Police. Court

proceedings in this case, you got the offer from your brothertoV M.
-- f1 --t,

.;,?,!fts,"
r Inn n 4 fnav4- - Ml4a.A O A XTa --f-r.Ji . J. J J ..IL m&mt- -

"-

- ts2. smElT

bus ines b .

&J" 'fF$. ' "

Q, And you got that offer the same day, Thursday, aftervi
i fJlF - '

. ? .'.. 3--sthe Police Court proceedings, is that so? A I did. --

'

,
r -- w8.. 0. Now. vou have said vou have been with hlp Pnn.nl nnH IKWi. '

.A 'v;

concern since about the 5th of April, is that true ? A On thets3
'-5-

iS&e.. .7i'

" ."p " "- - wu uuii4.i,y uu meet, uiic gent j.eman comings
,- -

ifffrom Europe .
- i

Q, Weil, the first you had ever heard about' this Postal ' . - --raj

in ' S3

Card concern which you had the opportunity of going with them, --

was on the 5th of April , is that so? A No, sir. It was dur

ing the month of March.

Q. Did I understand you to say in your testimony this morn-

ing on cross-examinati- on, that you had been working , practical-

ly
IBBBBHB

working for the Postal Card Company since the 5th of April ?

A I was not working for them.

Q Well, did you say anything of that sort this morning on

your cross-examinatio- n? I understood you to say so ? A I was H fZ fl'

engaged, I was told that it was all right, and to wait until
the attorney came from Chicago to arrange further matters, and

I should not accept another position until he came.

Q Well, about what date in April was it that you first
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f-kS- fr, ifx ''

,1s
4. "jSUiS

; an
'.Si .Began to do something for this PoBtal Card Company? A The li

first was on that Wednesday afternoon, when I went out look-ih- g

for a loft.
"

fcPW .0 Bv We dneadav afternoon
.

vou mean the .
15th of Anril o-r.- -l WWmmn '- -.

- - - -- - -- - - -- - ---- -- -- - .av .- - TS
T MliiilHI

A On the 15th of April.
''"'''vraa.i

Safe-"-- ' Q, See if I understand it- - The first that you had done
'5

W at all for that Postal Card Company was to go out looking for, ;

Jfei .

MTP

tew - a.loft on the 15th of April, the day you were arrested ?
i

- 1H- -

W2 A Yes, sir.mmi 1 -

iTL. .SS3mL

?.
Q, 'You had not done a single thing for. the Postal Card Com--

.-

-"- .'' ' --if;KjsV- -
i-."-

j?p?'

pany before that day,. then? A Only had the meeting, we had .atS
4q; meeting' at the store of Mr. Strauss.

Q, When was that ? A On April 13th, in the morning.

Q, And you attended the meeting ? A I was there with Mr; J
Strauss and the attorney from Chicago, a Mr. Henry. 7

Q Now, was anything said on the 13th, which was Monday,

about anybody getting a loft for the Postal Card Company?

A We were talking about engaging a loft, and they left it to

me to look for it any time 1 wanted to;

BY THE COURT:

Q, Talk up a little louder. You will make it easier-fo- r

the Jurors. A Yes, sir.
BY MR. MATLEY:

Q, Who was the manager of the Postal Card Company 4n ew

York? A Weil, I was to be manager of the -- company. .



lir PI

WW' Q, No,, who was the manager that negotiated the proceeding' o.
whereoy you' were to have some connection with the company. ?

A Mr. Strauss .

.
t Q, What is the name ? A Mr. Joseph Strauss.--y& si i.r""yaTiW3j

. . .rarv - --11 w )

H now .Long naa you icnown josepn Strauss oerore tnat x:VM7&i2afiMtr

A I had known him for some time ,

Q, About how long? A Ten to twelve years .
, j
RsL'

Q, Did you ever owe him any money '' A I did not .
' i&ftSlIlil'

75? -
Q, Never at any time o A Never at any time.

fctv
---

.

i Q, Did you testify in the Police Court that you went down- -
te

town on Wednesday afternoon for the purpose "of paying Joseph
I

J Strauss ? A Not that I recollect. I s aid .went down for Joseph 1iifS

Strauss .

Q Did you ever owe Joseph Strauss any money at all, any-

body
1
J

by the name of Joseph Strauss A No, sir, I did not owe

any money to nohody.

Q, Now, I ask you this question, in the Police Court were

you represented by an attorney named M. P. Adler ? A I was.

Q, And you testified as a witness in the Police Court,

didn't you ? A I did.

Q And did your attorney ask you some questions , A He

did.
Q, Now, the date of the examination, the day that you wore

asked questions in the Police court, was Thursday, the 16th

of April, wasn't it, 1908 ? A Yes, sir.
Jt1- -



Q, Now, did your attorney ask you theso questions, and did IO
you make the following answers: "QBy defendant1 attorney:

if
Are you employed now ? A. I have employment , yes, sir." Do

wv , Ik
? you remember that.? A Yes, sir. ,

"' WL
Br'

scr;
k

.- -.

"V. if
Q, "Q, Yfliere ? A Business brought me downtown yester- - ; Isi,

RL'M
day." Do you remember that question being asked and your making

that reply A I made that reply; yes, sir.
Q "Q For shat ? A Pay Joseph Strauss." Do you remember- -

-

r
that question and that answer ? A I said "For Joseph Strauss";
that I came down for Joseph Strauss .

Q, Do you rememberthe question "For what? " meaning for

what did you come downtown ? Was that question asked you by5
your attorney ? A I rauet have misunderstood the question.

4
BY THE COURT : '

t
4

Q, Just answer if you recollect ? A I don't recollect ?

that I -- - I gave the answers to the best way I understood it.
BY MR. MANIBY:

Q. I am asking you whether you recollect, whether or not

your attorney put the following question, coming right after
your answer "Business brought me downtown yesterday afternoon."

Do you remember whether or not your attorney asked you the

question "Q, For what?" -- - just those two words, do you remember

them? A I do .

Q, Now, did you thereto make this answer, three words

only "Pay Joseph Strauss"? A I said "For Joseph Strauss. M



Q I am asking If you remember saying "Pay Joseph Straus's"? v

v'V

fi. A Ho, I did not . nf
l' J 3 tv A, j

mtf "

x "if
Q What did you say in answer to that question ? A I j .-

-
y

',
St. - Ill

said I went, down for Joseph Strauss. n
'

W "

- - m
'- - ' w' '

Q, In what "business was Joseph Strauss at that time ?
7 "

k- - WFIf.
K

At that time he was in the drygoods "business.

Q, Where A 97th street and Amsterdam avenue.

D Ai4 irr.li AAA - ivQ Vl4rn qmit mnnmr nnnmm --f mr", , :!mm
, niiu ,vu U..LU. uuv uns iixiu cuijr muiijr uii abbuuuu VJ. va jr t'--

.

goods ? A No, sir.
;r - r, si

Q, Well now, as I understand it, on Monday the 13th you '.'jJ
' y
,V$ 4

m had some talk with certain people, among them Joseph Strauss,
vv

i -- r.
about starting a Postal Card Company, or a branch in New York, $

70
and getting a loft, is that so? A Yes, sir.

Q Where was the store of Mr. Joseph Strauss at that

time ? A 97th street on "Amsterdam avenue.

Q, 97th street and what avenue ? A Amsterdam avenue, on

the northwest side.
Q, Did you say 3rd avenue ? A Amsterdam avenue and

w 97th street .

Q He had a store there at that time, did he ? A He did.

Q, Was he thinking of giving up his store V A No, sir.
Q, He was going to run a poetal card business in addition

to his store ? A Ho, I was going to run the postal card busi-

ness. ,



Q Well, what was the part that Joseph Strauss was going

to play in the postal card "business concern? A He was to
i
u

l. take an interest in the business, in connection with the people,.; , &

o 'XI
V

:

. in Chicago. ." . J&aM '

M
t '.ra "-AfS- i

Q who were the people in Chicago? A The name was thelvJ
&- - r Jit I J

International Postal Card Company."
4 -

Q, Do you know how Strauss got acquainted with then ?
"

--K'Kibsm :

A I do" not. He is a friend -- -

' Q Did he tell you r, A He told me he was a friend of him

Q, A friend of whose ? A A friend of Mr. Strauss.

Q Who told you he was a friend of Mr. Strauss ?

9 A Mr, Strauss told rae and Mr. Henry told me also that they

were frienda
'-- A

Q Who was Mr. Henry ? A Mr. Henry was attorney from the !f
company.

Q The attorney of the Chicago concern? A Yes, sir.
Q Did 7Ir. Henry at that time have an office in New York?

A Not that I know of.
Q, Well, you never heard of Henry before Strauss spoke of

& him, then? A No, sir.
Q, Had you seen Strauss very often before this happened ?

A I used to call on Mr. Strauss when I was working for

Erlanger & Reis ? sold him goods.

Q Was anybody from Chicago present at the ix meeting when

you saw Strauss on Monday ? A Mr. Heno w&a there.



1 J
i ' 4HH

, Li'q Anybody "besides Henry? A No, Bir, just us three? -

Q Just you three ? A Yes, sir.
5.

q Were you asked to do anything with this Postal Card ' i 'aft
i -- jtmm&IgMJglr ,.

n --! sa vv Vaelan 4--r nn ,4-- --.. a 1 1 4. 1 --fM. a -- T - j a. j. AN V 'Vrt tumaammgwK.

I'

t iiae .

Q, That is the first thing you ever did for the postal

card concern? A Exactly.

Q, Did you make a report after that to Joseph Strauss ? ,

w-'rissB-

S

A Well, I was arrested on Wednesday, and I telephoned him that
night .

Q Yes . A Prom the police station. " ,

tn? Q Yes. A At least, I gave orders to telephone him.
l, - 4 S"

Q' Well, you caus3d some communication to reach Strauss
rn

about the lofts, did you A I told him that I was arrested '"
-- t6

Q I don't care anything about your arrest. You got right
out "on hail. After you got bail did you have a talk with

Strauss about lofts? A Yes, I told him about what happened

to me .

Q, I am not asking about what happened to you. You went

m down there to get lofts and you were sent by Strauss. Did you

afterwards have a talk with Strauss about the loftB ? A I did.
Q Where o A In his place of business,
Q Up on 3rd avenue and 97th street ?

A Amsterdam avenue .
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1 ,

Hlf
Q, Aaeter dan avenue and 97th street ?

vBB

A Yea..- -

C-r-fc-

.-

Q Oh what day ?
'

'

' &

' " S JlTft &voyE&iV;i&id ;
, .-

-v

A I was up there following, on Priday. c.
:

W

Q You made a report to him, did you ?

feK- -

A Yea, sir, arid he handed me a letter.
M Q, Did you make any search for lofts after that day ?
S&v

A lo, sir.
Q, Why didn't you ?

A Because I was considering about the new proposition ,

that was made to me '

IfS.' Q Well, had you suddenly withdrawn from this , postal card? ' Si -- ';"iv" t&f

concern ?

A Not yet, but I considered the other position that was

offered to me, and I had not given up the other one at that

t ime .

Q, Did you give the other address to Mr. Strauss, the

other place that you got from Mr . Hirschback ? Hirschbach, you

know, gave you two addresses for lofts, is that correct ?

A Yob , sir; he did.

T --PB' H

!B25B



n rj, ni' ,

I m
v

' Q, Did you tell straua all about the loft In the Prescott - j io
t

Building? A T showed him the card at the time.
. --"V, -

,--

w Q And you told him what-yo- u had done down there at 401 af
'' v

.!

Lafayette street? A . Yes. c30
!s3h39Ks!I&v.

14 '.Bf j '
j O Vii ranno 4-- r. VHtn? A T n"M THrn w"hn Vln ,'n-P- ?

. ff )
II, A WW www A W UU vy Ju it. a. ww.vt .xi nuvv -- .... v " fw

!. place it was, yes, sir.
. Q, Were you paid anything for your services? A I

- b

Vf was to he paid that week.

M "' Q, Did ybu get anything? A , t did not accept anything. ,

1

Q So the only thing you ever did for the postal card
M7.

fc
v'f

p concern, if T understand correctly, was to go down on the after-- V JgfemHWB-
-

noon of Wednesday and look around for lofts? A I did.

Q, What was this proposition that your brother made to

you about taking- - a job with him? A He offered me to come

back into the concern of L. Mane & Company, and take charge

of his bus iness while he goes to Europe.

Q, "Did you ever have a talk with your brother about that

before the day of the police court proceedings? A Not

before that. He gave me that offer that day after the pro-

ceedings In the court.

MR MA1ILT5Y: Bo you want to show me, Mr. Steuer,

the various papers you have marked for identification in

the handwriting of this defendant?

MR. STETJER: I have submitted them to Mr. Kinsley.

You can have them after they are returned to me, over night
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these bo called standards are at any time offered In evi-den- ce,

that T will have the opportunity of recalling;,. . 'ar "4
the defendant

.

and examining him inr eference to those- r

. , vv - ,

s--
X standards? "V jXliViMisyyVT

ilKj'nffiK
-5 y '

m-- f "i
-- ': -- M Hy

SAi THE COURT: Undoubtedly.
5.
f

JIR. STEUER: After they are put in evidence, I shallV
&-

-

?V

. .'
have no objection , your Honor, to have the District
A "" xr . flVo. rVlarrro ft-- P Vitvi eft Vr Via nnn V.i-.-rr- n nmnl a "'fit II I'llWI

-

'jiu u i ii.,1 u uii.g, wj. uucw o wiav jj.a vou iinvc CLUiu t- - ? m
fe . .

opportunity to have them examined .

Q, How long had you had this cold?

'in. DJ.au an: Air. (aaniey one minute, me car a tnat r:--x

. tSHrIS

was marked Defendant's TSxhibit C for identification seems

....... ,,j.- - n-- ii mi-- . --... --..-. ...J-.- .

t;u do miEBing. fail, you mma iater xoojcmg ax -- your papers ";&

to see if it got among them? I have not "been able to

find it..

MR. MAFLEY: Oh, yes.

Q How long have you had this cold that you had on the 15th

of April, on Wedne day? A The 10th of April, T had a cold.

Q You got it about the 10th? A On the 10th of April,

yes, Bir, in the morning.

0 As I understand, the reason why you came home so e arly
siupon Wednesday, the 15th, was on account of that cold?

THE COURT: Ho, on the 10th he came, hack so early

A Wednesday, the 15th, T was arrested. Ttm



tib ar tBa
? i ; v 1-

-

.'

",, i" "'
Q, Yes', on the 10th. , ''.'.." v

IfR. MAJILE5T: Your Honor-- 1b right'- ,-

' A '
.

' t - -

A On-th- e 10th T c ame-hom- e, early on-accu-
nt of a cold-- ' f-- L

yes, sir; ' M
r ji

O

Q, But it was unusual for you1 to come homeso early? ....',vf .:..,?)wUBMF

A It was.
. . K
M:r

Q How were you dressed on Friday, the 10th of April, 1908?,r.V jflfcflt '
y,

jsf
Wi

- .

' A' T don't recollect exactly what T had on, sir
&. A Q.. You dp not recollect at all? A I don't recollect what;!,

'JSLii-Ci- J.
mm ..;:.. j '1,

- -

-

x wll : s

I wore. T had a dark cult. ' -- - -
.id. -- '

i-"- 1

'!'trti jfc
. . ''.'..' ? :?. foiK' ." '

f f Vrtii nonrt frira 11 a artxr' Man TrrVio VA11 iwn9" A . T VtaA ' '

iVr fc xuu vwanvj u p, 1. v ud -- i,T J-- J au 111J.U u ,T vu nuiui x J. uuu vf --1- JfTi rjTUiliM

i?

darlc suit on..

Q, Yes, did you have an overcoat? A No, sir, I donit

recollect that T had.. " '"mm

W-- Q, What did you wear upon Wednesday, the day, you were -
"

arrested? A On Wednesday T had an overcoat on.

Q. Anything else? A T had an umbrella on Wednesday,

Q Are you sure you had an embrella? A I am positive.

Q DO boubt about that? A ITo doubt.

Q, Was it raining on that day? A Tt was, slightly.
P

Q That1? the reason you carried an umbrella? A, Yes, sir,
Q, Was it raining at the time you were arrested on the

street? AT didn't have my umbrella open at the time.

Q, Was it ral.nl.ng at the time you were arrested on the

street? A No, sir. !'
A I- - i J



were arrested? Do you recall anything ahout it?- - A It' was, a

wine color tie.w

TO' . What?. A Wine colored'.'
i ,

J -- T SwiK
,1 i- -v

"

."

Q Wine colored tie? A Something to that effect;
Q When you say wine colored tie, do you mean a reddish,'

3 . 'iinip lifiBB -- ..''

tie? A No, sir, not so reddieh, not reddioh.

Q, How red was it? A It is pretty hard to explain ., IPsHr y

exactly.
3! felfa-WM-

M

Q For instance, juror No. 8 had a tie that is a little "bit1.. vs&.wB

reddlch; was it as red as that? A No, sir, it was not

It was not that color at all.
' " (Si

Q, Was it as red as juror No. 3's tie? A No, sir, nothing - - fSrm

"Mr like that. :--

JtClW. - lis

T

Q, Well, tell us what it was? Wine color, I take it - - -- 1

v CJiAfi
is a variety of red? A It was a pale shade.

Q, Well, a pale shade of what color? Call red, white

and blue, or some color of that sort and then we will get an

idea? A It was wine color.

Q Well, there are red and white wines; which was it?m
BY TER COURT:

Q, Well now, do you see anything in the court room that

Is juBt ahout the color that your tie was? A I do not, your

Honor,
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-- r'w.-s"v -- vt" . r ..T-iTs- c

fife?? r,!':4 ." "v t

HPT ' '
. ' . .

Q, Veil, was It a red or white tie? A Tt was notre'd or m &y, ...

white. To the "best of ray recollection';! call it wine'- -

"1 t
' ' JS

tO:- - color. .". - , , -- 'v',"t- wK
. . TffiK3DBl

$:
te3v .( Wine dolor? A Vine color. '

Q. Well;, was-i- t redder than it ? as white? 'x -- Nb-j sir1"'"H;'. - '..

; it was neither.

-
BY THE COURT: - wJsiWBt-''- -

,il" J TOk2CWBSI M Lr

Q Was it about the color of claret? A It was, a 'paler s

shade, to the best of my recollection.
HS-w.- -!.,

3-V-
-

rv uro
.

ijta-mt.'Wv-
- '.'." iiv"iw .-,- .,.", --

. Jt 4" JHKEaH... .. :-i-W;

, . '.' -- .''.'. ','; ,4 . $i3KSBWHa A pale shade of claret? Did you wear a pin that day,'.
kA; : ' va SBh'"-'- ' V s&i

4 Jn'lf irAii rm ! rs v An 4-- 3 W jt9 MAndnipO A 1
.

1 I 9 ' "

bUC UO..Y ,YVU ICiG Cli I COVUU) KCUIlODUflJf I .TV UXU

Tii TgpTiUfr

Q Describe the pin? A The pin was a little leaf with"

three little red stones and white stones in it.'
Q How many red stones and how many white stones did it con--jl

tain? A Well, three red stones.

Q, Three red stones, and how many white? AT don't . ....
?;

know exactly. I. never counted them.

Q Well, it is a pin you still have, isn't it? A I

still, have it, yes, sir. f((fMf(Jlf(((i '

: p H ''

Q, How long did you have it prior to your arrest? A The

pin was given to me by Mr. Reis..

Q, You say it was a leaf; what do you mean by a leg??

A It looked like a leaf.

'h ......-- , JVHHf'H

J
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Q, Were those various stones oet , above aaeaf ? KxIBo" ' 4.! ,rw

leaf was "be low the pin ,

i' r

v Q Eelow the pin? A Below the. stem, of it.
Q About where .or how long would that pin be after you r 'm?bbk.v.',. -- , .A Hl."w-- '

O'had' put it into your tie?' A Possibly about half an.-inchl- - 4m
e8&' Q And the leaf would show pretty plain, would it?

1- -, v3HKiJfI -- '"

- A yes ;; it vould snow. r
-

1

.""r.'TBfafc : -- .w?1
Q Were you wearing that pin on Friday j-

- the 10th. of Apr 11?, ;:
a 3feMB8B ' ' "

J -- T did; : . ......
'

. . '
.

'
' " i iHi .- -

;

iiS ., wow, you are sure aDouc zxielth a. un xne iotn or Aprxi.u

JT-be- g your pardon.
'fyigj

Q Well, you already testified you wore It upon the 15th?
.4.

A On Wednesday.
.

- .'-- .

Q Did. you wear It upon the 10th? A T don't remember thatg

I wore It on that day.
w s--

1

Q Well, you liad probably been wearing it every day?

A No, sir, T did not. I changed off. T had different pine.

Q Well, were you wearing the pin on the 10th, on Friday?

$e A T don't recollect if T had or not that day.

MR. MANLRY": That is all.
fe

WB. amiKR: that is all, sir.

a 3.::jM- -

i';'l

' fa,-c-- - r'L11- - ?
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J,0.;:b,1P'H li. WiRrT, "being called and duly sworn

as a witness on behalf of the People, testified as follows1: '

--fDIRECT EXAMINATION BY FR. STEUER: '
. . ft

.

.''
.-

- '.
. .

"' "

-- . :
'

':."'W .
,

'

, ,-

-
.

&' Q Mr. Gerety, what" Is your huB Inesc?' A Iaminxthere"ut&

estate brokerage business. '
, ..

Q ronnec'ted with what firm? . A . The firm of PrederickPox - 4aHK.r-,- -

IBBi) .

mi- -

'

& Company.

Q How long have you been connected with that firm?

A ';Slnce about the year 1905.

Wt - 0, 0n April 15,.
:

1908, where was the place of business bff )
... , , ...fTftJ ,..; :

' ' '
? the ,firm of Frederick Pox & Company? A At. that date at793V. jOWHiH

Broadway.

Q, Will you look at the papers marked Defendant' s Pxhibits
r.,'".$;:

A and B and tell the jury who wrote them? A Who wrote them?5i
0 Yflfl. cHr TV 1 i vry M:ri it Iiptp 1 r mirip. ' -- -a

ft That is Exhibit what? The stenographer will tell you?

THE STENOGRAPHER: Defend ant' s exhibit A in evidence'. i
Q, How did the envelope c one to be written, Mr. Gerety?

A Thexxxioa envelope waB written at my dictation through our

stenographer in our office.
Q And did you cause that letter to be mailed? A I caUBed

'- - V 'H i:- -

that to bo mailed, yes.

Q Before It was mailed Mr. Gerety, did you have any'
conversation with anybody with respect to the contents, of that

paper? A" Yes, sir, 1 did. f
"': y."

'.5



With whom?' A' Mr. Wane
f , I' :t

Q, When was it "that you had the conversation, Mr-- Gorety?
.-

-''
;.

.

' - r '...'....'. .

A To the "best of my recollection it was In the afternoon ixte- -.

ceding the mailing' of this letter.- - fv ; : ..w?
L,

.
. rvvs f UJWK'UtK'.l"JjvT." !q On the same day of the mailing? A .1"belleveitheVV kZ:0M

WMUff'
same day. yes. Excubo me. It was mailed after Mr. Mane sbNv1 :''i . 1W -

m? visit, to my office, on the day of his visit.' "lHL2' '

Q, It was mailed in the evening? .A In. the evening, yes.

Q, And it was the afternoon preced ing that evening that

Hk'- - :t same day that Mr- - vane 'had called at your office? A Yes.

Wfc" .

Q, Now, have you any idea of the time of day he called . , -

m
that, afternoon at your office? A To my recollection it
waB in the afternoon.

Q You cannot fix any hour? A T cannot fix that, no.

BY THE COURT:
syjtgpjjgSBp . J "

Q About what time In the afternoon? A I cannot state r the " . .. -

t Ime . :
.

Q, Was it after your lunch? A Tt was after my lunch, yes.

Q What time did you go out to lunch that day? A I

usually go to lunch from twelve to t wo d clock, between those
u hours,

Q, What time did you go that day? A That I don(t recall,

that particular day, what time T did go.

Q, How long had you been back from lunch that day' when

Mr. Mane came In? A T domt recall how long T wasback fron



CROSS EXAWTHATTON BY Iffi.- - MAttEEYr

Q, Have you had any conversation with Kr If
' ane since; tHefsmM sees? r .

Wn ' "" ii -- ..
T

' mmWm .
mJ

fr ' 15th- - day of April, 1908? A Since the 15th day of April, yesV

ml ' fT-hav- e.
wksk r

Q When was the first time since the 15th of April, 1908

that you had a conversation with Mr. Mane? A Since that
day of the writing that letter, you mean? T saw Mr. Mane

v.

several months ago.
1

V -
'

Q Ah out how many months ago? A Well, I can't' state'
H

'exactly. T think about six to seven months ago. -

Q, And that T suppose was the first time you had seen him

since the 15th of April? A .That ras the first time T had .

seen Mr. Mane since then, yes.

Q, Nov;, do T understand you to say that the day before the.

date of this letter, the 15th, that you had seen this defendant?

A Ts that dated the 15th of April?

Q Do you have any independent recollection of dates

save from the. letter itBelf? A yes, I recall that Mr. Mane

(9 called at my office previous to my sending that list. """"

Q, Yes, "but can you tell apart from this letter, itself,,
now, what date it was that you wrote 'this letter, say? h:



niimmmmMm&BmmmmmmmammMmmHmimmMimMmBmimmj 4 w

BY THE COUR.T:
r

Q Do you understand that question? "?;j .
'-,-

V.-
A No, T do not.

.Q, Now, aBlde from the letter itself, what the let.ter tr'fa ..,
A'
?

indicates "by looking at It, have you a recollection as to A;- - T-- f'Kfv
a r r

ffcif"r

what the date was on which you wrote the letter? . 1

''tli -

A T dontt recollect the date, no.
LV" "

BY MR. VX8LW: tv i m.

ft-- V ' "

Q Of course, having sent the letter, the letter has

"been in the possession of Mr. Manley since that time, hasn't
'It? ST- - Jl

W A T dontt knew.
i

Q, Well, you have not had it yourself? i

,: n
A T have not had it, no.

Q, Do you find any date upon that letter?
A No, T do not.

Q Ts there any date upon it at all, upon the letter?
A T do not ree any date here.

,-- taU



BKBMBMMiMWHB!BBttMMBiMIHBBMKfMMBBHiMHBlM!BHHaRiMip pr ' '''fmwt1', Ww-wi- W m:
WMmim - . :.,'. . - i .' :: --'. '','.' '--

'"

. A . . . t.'.'IP'P'i.--.

i. ; '.; t.V

mS.P '
. v. ' .w Q I hove imdars-too- d you to say, Mr, Oerety, thatVthisis

.
' .'.-- .

, -

In your handwriting ? A That is my handwriting, yes. .
'.

BY THE COURT:
'.

" VSi- -m Q, -- .Did. .you- - write to Mr. Mane more than once ? a I;. &&affiMii
'

, . ' . ', ;--
"'ir;B

'.-- jvtess.-:- ?

not , no . .
'

, " . - n?5i

BY MR. MAJTIEY

myt
0. Did you enclose this - muki'mii or t0 iA4.A .yrLIfi,- - x-- - wi. i"i Aii a, AKUti WlfclU .- -;.

r --f
v- - you sent to Mr. Mane ? a T did not. I enclosed it in an en-- ve SF

lope .
LV.. -- -

"A-- :
fc-- rv

Q Merely in an envelope, this paper ? A That's all.
v '

. fl. I do not suppose you are able to tell whether that is V

'S9 X he envelope, are you ? a Can I recall if this Is the
envelope ? ',.'

Q Yes. a To the best of raj' recollection it is the en-

velope.

Q What .is there about the envelope that recalls it to
you ? A Why, it is our usual envelope that we use in our

office. It is our particular form

Q, Yes, it is the usual envelope ? a Yes.
Q But there is nothing on it to connect it" with this

letter ? A Well, I recall when I dictated k that that list
should be sent in an envelops, and I personally mailed this
envelope and that letter,

Q Can you remaraber that you mailed that envelope ?
:

not
A Ican remember that I mailed that envelope.



EHHiRKyfKlg&jj zgQmMM : 1

mi' '
;

z
Q"Why, certainly you cannot ? A Certainly I-cannot-- ..

no.

Q' Kow, your name la not signed to that, is it ?
, t

A My name is . not on there, no, air. '.
-- sSBt; . ...

' BY THE COURT:
fA'" j

Ofr.

Q, Was Mr. Mane a at ranger, to you ? A Mr. Mane was a
.
,' PS- -

' ''"'
.V(rtf:.r- - .' V

stranger at that time, yea.

BY MR. MAtfLEY:
IM,'
mr- -
i Q Do I understand you to say that you had seen Mr. Marie,:-'-ii ' .

in your office the day before you mailed the letter to him ? ' & ,
. , j

A I saw hiio in my office preceding the mailing of that iotte r-- .

M Q, And on a different day ,, A. It was the same day that I

the letter was mailed
A

Q, I was not very clear, when you testified on your direct y'
1

examination, I understood you to say in. reaponae to one ques-tio- n

put by Mr. Steuer that you had seen him the preceding

afternoon A I believe I did say thajt to Mr. Steuer, but I

would like to correct that. I meant to say that I mailed that

particular list on the day that Mr. Mane was at my office, to

the best of: my recollection.
Q Are you positive as to that ? A I am pretty positive,

yes .

Q Well, are you positive or Just pretty positive ? Is

there anything about the entire transaction that recalls it to
you 0 A No, there is nothing make-i- t very positive to me,no.



r k''

, .i ' "". -
S Jr" "

L

Q" ITow, as I understand it., you cannot tell what time oil' da

'. it was you aaw this defendant? A- - I cannot fix any definite- -

s.
1,' "time -

.--
-

.iVv .. .

BY THE COURT': Em
. vs "

ou now xong was it; uwiore you wonx; noma Tinai; aay tnac you; a&v. f'J

lsaw Mr. mane ? m aiiclu a ueuio auy oiwwr, --'BV.- .1-1

. , .4&EflV-- .
q, wno was in tne orrice wnen Mr. Mane called. 9 A I don't o?jew; 'i2

recall who was in my office at that time. There were a number , j$5;J7V '
i-i- ',

-- .'w
of people in our office, and I can't Bay who waa there.

frfl
Q How long was it after Mr. Mane left that you wrote out -

3this list: ? A Why, I believe I mailed it before coming home-,- ' Jf

but how soon after he left the office, I can't state.
V. 1

Q. Who did you dictate the envelope to ? A Why, I dictated,;.

it to our stenographer at that time in the office.
BY MR. MASTLEY:

Q, "Mow, as I understand it, you had never seen Mr. Mane

before the date juf of the writing of this letter ? A I never

did

Q, And you did not see him again until about a year after-

wards, is. that so? A Some several months ago.

Q, Well, this happened in April, 1908 ? A April, 1908,
L B H

yes .

Q Now, that is almost two years ago? A Yes.

Q About How many months ago was it that you last saw'

Mane ? A I' believe it was six or seven -- months ago.

t'-b- b.
bbbI



Towy are you poo it lye that is the man you' s wr upon the
mir& 15th of April, 1908 ? A X am positive that is the man;

Q No doubt about it ? A- - No doubt about' it ,.-- no .
- w-- r m -

BY THE 4TH JUROR:
4dSBn9Bk,' "

' '

-- .'
' . J J j' .! J

"-- . l . --, - ? "l"V- -f HBH
-

. -- .
tj wny aian'x you give --cms aeienaanx xne. .'parcicuxars'-a- c

"iaP, '.-- .

the time he was in your office ? A I presume we were busy;

Q, You told him you were going to send it, mail it ?

A I told him I was going t:o send it, yes.
iip SAMBOS

JO SEPH. STRAUSS, "being called and duly sworn as

r4' "MTOtlH$f a witness on "behalf of the defendant ,' testified as followsrfe-- ;

DIRECT EXAMINATION BY MR. STEUER:

Q Mr. Strauss, what is your business ? A I am pror

prietor of the Amsterdam Avenue department store.
.XSWS9S&B

Q, Where is that ? A 97th street and Amsterdam Avenue, ?w?

New York City.

Q, Have you dealt with the firm of Erlanger & Reis ?

A I did.
Q And in vhat way have you dealt with them ? A We

bought merchandise from them in the line of trimmings , buttons

and such as that .

Q For how many years, Mr. Strauss ? A For the last two

yearB or so, three years.

Q, Do you know Mr. Mane ? A I do.

Q And who from Erlanger & Reie called upon you to make



i -- 1 sales of their merchandise ? A Mr. Max Mans .

Q In that way, had' you "become acquainted with Mr". Max"
"$v '-

-

Mane ? A- - I did.
-- v &,i -- '.l

war. . Vm Q In 1908, did you have any negotiations with some postal1 i;w
.

card concern in Chicago? A Yes, sir.
Q And with whom were you conducting the negotiations ?

. . . & mR rt't
A witn tne attorney oi zn& intern az ion ax costal cara company . V3ic v.vi

TtSXSmk

Q, "Who was the attorney A Mr. Louis Henry.
4 "

t
--AV

Q Did you receive letters and exchange letters with Mr.

Henry? A I did.
V

O T7VrtM -- Vn oiiV ! rt-- f Viq, roeaT nor1 rri A rn 9. A Vo a 4 vUV1 V.ll "JUWU v wumu-i- . w x wwuww. - , w --...y.

Q, Have you "been ahle to find, and did you produce here

this morning some of those letters ? A Yes, sir.
IP!

Q Did you answer the letters that you had receive.d ?

A 'I did.

Q And to the letters that you had received did you make--- of

the answers that you made to letters that you received did

you keep carbons of them? A My typewriter had copies of all
letters going out of ray office, yes.

0 Q, I show you some papers and as k you to tell the Jury

from whom you received them? A I received these from Mr.

Louis Henry, attorney for the International Postal Card Company

of Chicago, Illinois.
Q And did you make answer to that communication ?

A (No answer) .
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.
. A'w ,i A, -
"Ve,7'

THE COURT; How, do you want that marked for iden- - to.

tification ?

(Marked Defendants Exhibit M for Identification). i - ,. ,--
g

! t
Q, I show you another communication, consisting of two

papers, and aak you whether you can state from whom you. received
JSiVV Vthat ? A The same party, Mr. Louia Henry. -

THE COURT: Mark it for identification.
(Marked defendant's Exhibit N for Identification),. VW& I tf i

14"

Q I show you a paper, and ask you to please state what;
.s ,

that is ? A This here letter was written in answer to Mr-- . f. ''WmS& --

"
'&

w .

Louis Henry's, letter.
9k Q, Written "by whora A By my typewriter.

Q, Ib that the whole of it ? A No , it ie not, it is part";
of it.

Q, Did you find the balance of it ? A I did not think

of these letters until this morning, and I have not had a

chance to look further. I might be able lex to find it.
Q Up to this t'me have you found it ? A I have not;

no, sir.
(Marked Defendant's Exhibit 0 for Identification).

xsaf
H H

MR. STEUER: Will you look at these, now, in the B

meantime, Mr. Manley5 I intend to offer them in evidence.

Q Will you look at this communication consisting of two

papers, and tell us what that is ? A That is in answer to his

letter of, I believe, March 30th or 29th .



'

r Q ell, that l8wa latter that you wrote, ievit '?',i,ilCK
vr'.'-- Aem

A That I wrote. . ''
' H i- -'

B "Q, A carbon copy of a letter you wrote ? A Yea.
' ; h i

Q And written in answer to Mr, Henry? A Yea, sir..
?

(Marked Defendants Exhibit P for Identification). '1-;.;- ;

MR. STEUER: I offer Defendants Exhibit a M, N, 0

Ik:--' and P for Identification in evidence.

MR. MNLEY: I object to them as incompetent, irama--

:-'-

V'. terial and irrelevant, having no reference to this iBsue,

and being correapondence between third parties. If
of courae

this witneaa can teatify orally that he Bent the defendant

down to that neighborhood for a loft., why of courae that is

competent .

MR. STEUER: And the correapondence is clearly comp-

etent to show whether this, man was or was not contemplated

for the management of that branch of the business ?

MR. MA1TLEY: Well', that may be asked of this witneas.

MR. STEUER: Well, no, I want to show by documents

then in existence, asto whether or not that is an aftert-

hought .

THE COURT: Objection sustained.
MR. STEUER: I respectfully except to the exclusion

of each of them separately. Your Honor does not want to

hear me upon the admissibility of these ?

THE COURT: I always want to hear you, Mr. Steuer.



W ' V
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w- - y - ,- --- -- -. ..w..w. y w

District Attorney in cross-examinati- on of the defendant,k"i. !' t l

. . ; n .
v

wont into the subject matter of the negotiations that led
10 7-.T- ?

up to his seeking the loft on the 15th of April, 1908. -- v;
.v&afcX,

K

l if"ffaatr -- ,i. The sole purpose that that oould have had was to attackVi

and discredit the statement of the defendant that that was
--

. ?..-- .
hia mission on that day in that locality, and he was the ':rl-'- t

person, I mean the learned District Attorney, that elicited . , : .
'

t
from the defendant the statement that it was through Joseph

Strauss that those negotiations were "being carried on.

TTow, here are the negotiations heraselTesf ore at -- d & har

.tiae, that show whether or not suchnegotiations were in

existence, and they show whether or not the contemplation

of the parties was that this defendant should be the per-

son that should manage the New York branch of that Chicago

concern when one was created. ITow, may it please your

Honor, the oral testimony between the witness and Mr .Henry

is clearly competent, and it has already been gone into

by the learned District Attorney. Now, you cannot admit,

fe I submit to your Honor, pert of the negotiations and ex --

elude

1

the other The defendant 1b entitled on another

branch of the matter, to every circumstance that 'existed

at that time, that would tend to corroborate his state-

ment as to the purpose that he had at the' time he was in

that vioinity, and those documents are offered first, for



Llf

ewiKaKei. 'L-.ifa- y 'fp -- ?A'in" ,..r, t.-v-t vv "--
. v , ; s '"i-afrs5- .

.
- vy;oy :---i mW- - a- -

jKS -- ., the purpose of showing what were the negotiations between

3&&
s. the witness on the stand and this Chicago concern through

its attorney, and secondly for the purpose of corroborate
Mm k.

ing the defendant in the purpose which he had at the time'TV,!.vu. n1

VL T

gr- -
&'

v, - when he was in the vicinity where he .was arrested,.
SttV?'.'"

THE COURT: The objection is sustained,

?& " MR, STEUER: And I except

BY MR, STEUER: , yirffi Ij - v

Q Wow. Mr, Strauss, did you negotiate during the month ofkSM '- -'

E3fcv J$8

March, 1908, with anybody for the purpose of opening a branch
J$?lMl,

.-
-

.

tat. office in the city of TTew York? A Yes, sir.
4 Q And with whom did you negotiate ? A With Mr. Louis

t

Henry'
J..

'AT Q Were the papers which are marked, or the letters which
m-

are marked in this case Defendant's Exhibit M for Identifica-tio- n

and Defendant's Exhibit ft for jdenticiation, two letters
that you received from Mr. Henry ?

MR, MAtfLEY: I object to that. He has made an

offer of these documents, and this is an indirect manner

r of getting in the proof.

THE COURT: Objection sustained.
MR, STKUKR: I am not going to refer to the contents

of them after your Honor has excluded them. I would not be

guilty of that, but if I have not sufficiently identified
t

them as part of the negotiations, I want to do that, but

Jiy



; .1

as f"'"ar as referring to the -- contents of the papers T.'L do not. Ummm. .
- . ; a

refer tb the contents of them after the Court has 'ex.'-.- ,.
.

' ''-.- ' 'f '
i

..

fi&j elude d them. ,
- 'J3r,l5m-- .

-- ff
it'V ...--"

MR. MANXEY: If the Court please, the asking of '!$$&$&
PTC yr."

preliminary questions regarding documents is merely pre- - -- !,"
B.-:-

.

"- -
isSS?''

--- liminary to the offer, and merely for the purpose of ascVr-;9E- ra i

: t 'x&IStaining whether
' i :,

THE COURT: Counsel may ask other preliminary ques- - ,$js3i3',V

tions, because , non constat, as the result of those beingii
' 'js'i i

. then offered, a state of facts may have developed which ' vbihzi'iaj:w3ti

tfrii
;-- v

will permit of their reception in evidence. n

Q (Question repeated). A Yes , sir.
3S

Q They were, of course, negotiations concerning this
"branch office ? A Yes, sir. -- $

:

MR. STEUKR: "Now, I renew my offer of 'Defendant1
'Exhibits M and TT for Identification.

MR. MATIiEY: Same objection. Nothing haB. happened

since the other objection,
THE' COURT: Same ruling.

11 MR. STEUER: I respectfully except separately to the

11exclusion of each.

Q Will you tell us please, Mr. Strauss, when the neg-

otiations started ? A Why, I had the International Postal

Card gOQdjjin my store.
Q Speak up loud, ? A I had the goods from the Intornation

t U: 4HbVsV 1



m

a' al Postal Card Company during the month of December, for Christ- -

, man cards and ffew- years cards.r It waa an exceptionally strong's6
1

,

line, and Mr. Henry, a "brother of the attorney who was in-,- .,.
, NkJ

S4f
heraRted in this International Postal Card Company

" ffl
- ii'-i&-

i afrtt! i

tad' I - THE COURT: I do not see how it is material, when the
MJOf r

fes5

negotiations between thiB witness and the Chicago people :&HU,".
aji

, started.
K,

MR. MANTEY: No, it iB sribk not mate rial, and I ob- - -

ject to it ."
&.. .fii

L-- - s
cy THE COURT: The time when the, negotiations between mSM'

this witness and the defendant started have perhaps some

materiality.

MR. STEUER: Yes, Bir. Well, did your Honor examine ,

111
in that regard, Defendant's Exhibits M and H for Identifi-

cation? I do not know whether your Honor saw Defendant's

Exhibits 0 and P for Identification. I am not sure aboulfc

that .

THE COURT: Proceed, counsel, you may ask your ques-

tions

Q, When, if ever, did you first speak to Mr. Mane about

this poetal card business ? A Some time in the month of March,
H Mk H;

1908 .
Kjf 1'

Q, Now, tell the jury, please, what you said to Mr. Mane
B,- - Hi

about it ? A I have told Mr. Mane that I have friends of mine

in Chicago in the postal card business who are about to open,



,; w or were to open, a New York office, and whether he has any idea h
--p

of making a change, "because, as I "believe ,. there ie opportunity

for him which would appeal to him.
f .

J--I-i

i r-iraiiiraM-
iri

.

MR. MAJTIEY: I object to this testimony. ' If thei
ft .

,-p-

ifflw .,

& witness is called to testify that he xxX saw this defendant?
, '- Swel

$MrfLifs '
n-- n 4b1ii 1dv Art a hA'b1 nlone 1 4o VI A iA T "r r rMrrv A . ft
Wll U WW V MUtJ Mr WN lU ib,WWJ M """ U " W W ""J WWV, Ji "jam

tent, but whatever negotiations passed between the wit-

ness and the defendant on prior dates about a certain

transaction, does not seem to me to have any bearing,

THE COURT: I think that is so, counselor. You may

!3-- S elicit from this witness anything that transpired between

him and the defendant relative to his search for lofts,
ftei

a or otherwise as bearing upon the defendant's movements on H
V

tar j
fcn

ifeftj
tm- - the day when he was arrested, or on the loth day of April.

MR. STEUER: Your Honor, don't you recall that Mr.

tn Hanley asked the defendant when he started the negotiations
4

with this witness ?

MR. MANXEY: Yes, I am bound by his answers.

THE COURT: I am of the opinion that many things are

proper when asked on cross-examinati- on which are not proper

when asked on the direct. I considered it proper cross-examinati- on K LZ VI 9'
on the part of Mr. Manley, and imprdper direct

examination on your part.
MR. STEUER: I respectfully except.

Q Did you see Mr. Mane on the 13th of April, 1908 ?



-

4 B
, Q Where did you sec him? A I seen him at my store , the 9

!
I,

Amsterdam Department store, 97th street and Amsterdam avenue . ,H
l( 4x&SEffltw

Who at that" time Mr. Louis 4--

.

--aBtQ, was present ? A Henry, .;. r. shhk

kt
Kfc i myself and Mr. Mane .
5A,"- -

". '
. Q, Will you tell us what transpired at that time ? "

te

A Mr. Henry -- -

MR. MANLEY: I object to anything of this sort, third -- 1' ...,
ssstfo

parties .

JrtfPWfeA

THE COURT: Yes, I will allow anything bearing upon', dip
7 .7-f?iA-

3M Vjnq

what the defendant was to do, if anything.
V?.

MR. MANLEY: if he gave this defendant any directions
5K

on that date, I will withdraw any objection.

THE COURT: I think your question, counselor, is a

little too wide. I will allow this witness to state fully

any directions that he gave to the defendant, or that were

given to the defendant by Mr. Henry, in his presence, bear-in- g

upon what the defendant should dx) , if anything, in con-

nection with looking for lofts or otherwise. Anything

that "bars upon what the defendants movements were on any

of the dates that have been alluded to in the testimony

here .

MR. STEUER: I respectfully except.

Q Will you please state, as stated by his Honor, whether

anything was said as to what the defendant should do in connoo- -



fp
-- .

4
i(

tlon with that business ? A I introduced Mr, Mane to, Mr, tP- - .

Henry, and going over the matter ,w to the New York office, we,

decided to open "business here and get a loft somewhores down--
!99

town in the vicinity of 14th and 8th streets. Mr. Mane was
- Ji&& .. , 21X- .-J J.. -1--

-.1. .C X-U-- X ,- -. J --.- - J- -insurucuea. x-- o jlou.k. xor i.ia,T jlojlt. , ana we nave eulso iaa.ua ar- - -

XT'W
rangements that morning that Mr. Mane should receive a salary

of $25. a week for his services, and have full charge of the
and

New York office, at the same time for him to take the goods out f

of the Custom House, instead of sending the goods to Chicago,

Mr. Mane was to take them out in the New York Custom House,

MR. MANLEY: I object to the answer on the ground that

it is not responsive, whatever ie called for by this
question as to the direction given to this defendant or as

to Sriod his where abouts on the loth or 15th, is entirely un- -.

object ionable .

THE COURT: Well, I think that the answer was re --

sponsive to the question, but j think that the question

was a little broader then perhaps my question warranted,

I think, counsel, that it is advisable for you to confine

W yourself --to what, if anything, was said to the defendant

respecting what he should do, insofar as his movements
M H mI

are in is sue .

MR, STSUER: May it please your Honor

THS COURT: In other words, it is not material wheth-

er this defendant was to take goods out of the Custom House,
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mm

R,-2flym-
?' WjiF;rTWn!HaK'HlrlSlP t r j w iEBml'' - f tf3Fw --? TTf,i7, ..-rfjj-

-

.iwumr5ni ha K t jT v l .T

.er whether he was a Custom House broker for that purpose;
kmHU - -

that is immaterial detail.
t

MR. STEUER: Well, the fact that they --were going into
. vSMrt J1"

details shows whether or not there was this contemplate d.
ftA. a'. At

U 1&
1 3

A- -

movement, and, the cross -- examination of the District At-w- gS

torney was clearly directed towards showing that there fi
was no such employment, "because he kept repeating to the (

defendant "Then the only thing you did for this concern was --

to go out and look for a loft on the 15th, the only thing ,

you had to do was to go out and look for a loft on the
M315th?" Now, you cannot pick out of a transaction one
5?3i'PpR'

isolated circumstance, part of a conversation, and confine

the witness to that. - What possible Intelligence would

his testimony convey to the jury ? How does the picture

impress anybody? 7hat is it that is established ? The,

thing absolutely falls back without the jury getting the

benefit as we desire it of the whole transaction, so that

they might, after considering it, determine whether or

not there was such a transaction. That is picking out

one word or a line and saying "Didn't you say to the de-

fendant
?

thus and so?" It .is making the thing itself
h K B

seem highly improbable, but if you get the whole transac-

tion from start to finish, you see that it is part of the

whole transaction, and then it becomes extremely probable,

and that is the difference, your Honor, and when a man ia
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P . on' trUil'i it does not': seem to rae that we ought- - tobeVcon- - k 12,

o- -

HfiBifined . "
V

--THE COURT: Wll, whether rightly or wrongly, I thinkrsf

'
at this stage, either through the medium of testimony-o- r 1 fVffyffll

II DWHIi iilIMM
CYJ

"by comment: upon the evidence given, you have the whole " "
--JSStT"
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transaction "before the jury. S .rttf WV.A?

. 'htm.
'yatOMA't

"MR. STEUER: would your Honor he good enough to frameV -

tt 4UObIUli UB, yUU UOOXIOU. J.U UliDWCtCU, J. UUJUlOUklUil nxua. .ia ?"

this matter?

TWR rfTTPT . T --.VHyiV A b nyA"PTQVl. a --.Vn wmi Hn --.Vie'8.MS.- - www ....-.- -. - w -- w ...- -. wm.w w. vw ""& jaafjr
if counsel.

BY THE COURT: . .

Q Well, what, if anything, did you say to the defendant

as to what he should do on the 10th day of April? A I have
ft

j- -

told him to look for a loft, and to get a loft "big enough to-tak- e

the goods out of the Custom House t

Q Did you tell him where to go? A Yes, "between 14th

street and 8th street, around that vicinity.
Q, Did you tell him what kind of loft you wanted ?

7 A Big enough to get quite a number of cases in, in the postal
bbbW bbbpbbH

card line . hiQ, Did you mention the locality? A Not any further than

14th and 8th streets .
BH T BH

Q Did you tell him where to go to make inquiries ?
9

A No,' sir; I did not.
i j, a&-f- c BBCBa'

Kg, JHB
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$ what' else, if anything, did you say to him respecting a
II

tile Bearcn py uxta xur a aoxx. y a wxiy x buia una t.o geu aae . ;

to find a loft as ho possibly can at as low a rate as he pos

sibly can ror new be-ginner-
s, not making it very expensive; , MsBC

Q, Did you tell him when to make the Be arch? A At onoev

The goods 7ere to come in that very week, some of the goods MriX

Henry purchased in Germany 'were to .arrive that very week, the' & dm 'V

.T. er slS " .s
airend of the week.

THE COURT: Anything along that line, counsel

BY MR. STEUER:

Q, How long had you known Mr. Mane ? A I have known Mrl

Mane for the last twelveyeare .

Q Did you know other psople that knew him ? A I did.
Q, Do you know what his reputation is for truth and v-

eracity? A I think it is very good,

MR. STEUER: You may examine .

BY THE COURT:

Q Do you know what his reputation is for honesty?.

A Very honest. I trust him with everything I have got.

CROSS EXAMINATION BY MR. MANLEY:

Q, when was it, Mr. Strauss, that you gave directions

for this defendant 'Mane to go for the loft, on what Ax day

did you first do that ? A On Monday, the 13th.

Q, Not "before that ? A Not for a loft, no.
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Q Did you tell him as to what- - date to go and lookVifor
7T;Vthe loft ? A I beg pardon?

.

'

. . ........ . . . . Ja. Hid vou aireox tnat, no anouii, tro unon anv T3an:iouj.ar-k-. ls-ia-

a,

r w u-- - a w a jm -- - --

.
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"
-- . '&wsSBl",

U.U0T f " 1W J J MOV W4.JT tUlU XXUU J.O U4AJ.O nSQA,
4 .n. IZW

Q The 13th, I helieve , was Monday, wasnH it ? A5 Yes

Q, Did you Bee him on the following day, Tuesday ?

A i don!t believe x did. I can't recollect.
ArKT

--"amm

. Q Did you see hin on the following day, Wednesday?.

A Oh, yes, I seen him Wednesday.

Q What time of day ? A Down at the police station,
on 1st avenue . --

' 4 cV

" "

Q Did you see him on Thursday ? A I did, yes '

Q Also on Friday? A I did.
Q Did you say anything to the defendant about a loft be-

fore Monday, the 13th? A No, nothing said about a loft --before

that day.

Q And you did not give him any directions to go to any

particular place ? A No .

'Q You are eure as to that A Positive.
Q Nov, your place of business at that time was Amsterdam

avenue and 97th street? A It is yet, still there. b ' 'h
Q You have been there some time, I suppose, haven't

you? A I have .

Q What business are you in ? A Department store, every-thin- g.
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Q, And you had seen thie defendant when he came there as

a salesman A I did.
y.

BY THE COURT:
m- - "

2. dVKTlij. .iH'Tw
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no.
7" --mi

loft .
?t.

' f BY MR. MANIET: MiS I'
1 tWTc

St--
Q, How long a time had you been seeing the defendant com--- 3fflt

'Kt
ing to your place as a salesman? A Veil, he was with Erlanger. &W,

Hs-a- r 1

A&l

Reis about a year and a half before that, and I have seen him r
"-

-

very often , about every week, or he seen the girl behind the

counter, the buyer for that department.

Q, I have forgotten how long you a aid you had been in

business up there ? A Up there six years.

Q, And have you had other businesses during the time you

have been in that department store business ? A Absolutely

none .

Q TTone at all' A Except thie store. I had stores

previous to that
Q, Did I. understand you to say that you had said somethingy

to the defendant about the loft being between 14th street and

8th street? A YeB.

Q How did it happen you gave such directions ? A I want-e- d

the defendant Ho see the big trade exclusively. I did not

think it advisable for him to go down any further than 8th

-
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'' etreet, so that he can get near the big stores In the morning, o.

and get back to the office as soon as possible. $

Q. Had you and the defendant talked over the location
'4

T1
......- -111?rr of the place, had a talk about it ? A Yes , with the defendant&gj&j'

I-
-

f"j'

V i

M":.and
a

Mr, Henry, the three of us .
i i

VQ You had had a talk about the location? A Yes.

Q, Prior to the 13th had this defendant ever told you he

had been in the vicinity of 14th street or 8th street looking

for a loft ? A Prior to the 13th, no, sir.
Q, You had had some talks, I suppose, about lofts before

the 13th, hadn't you I A I don't believe so, no

Q, I don't mean about any particular loft, but about
S?

getting a loft somewhere for the purpose of going into the po-

stal card business ? A No, sir, I did not make it positive un- -'

til I seen Mr. Henry,- - and Mr. enry was satisfied tfith the ar-

rangement .

Q, Monday, then, kac is the first day you had any idea of a

loffr in your mind at all? A Yes, sir.
Q Now, as I understand it, you had negotiated with this

defendant for quite some tine before Monday, the 13th, hadn't

you? A Yes , sit.
Q And talked the matter over with him? A I did.

Hr tmQ, Now, did this defendant continue in the employ of the

Postal Card Company after Wednesday, the 15th of April?

A Well, he did and he didn't. His brother came to ran, and his



partner dia'cl at tho time', and he .told ns he oould use Mr, Max

Sane, hie "brother, in hiB ovm business, and consequently I 'teJQ;
thought his' brother ought to get the preference , and withdrew

from the concern. I gave it to a jobber here in thie city--;

o 4
'

E&f
?

,
J EHMA GEIZLER, called and duly sworn as a witness, '

on behalf of the defendant, testified as follows:

DIRECT EXAMINATION BY MR. STEUER:

Q, Mrs. Geizler, where do you live 0 A At present I

live at 120 West 117th street. ,

"Z'r-- J
A - " "i '

Q, Where did you live, Mrs. Geizler, on the loth of April

and the 15th of April, 1908 ? A 65 West 113th street.
Bp"W Q What part of that house, Mrs. Geizler, did you occupy?

A I occupied three floors, and Mr. Mane occupied the top,

a four story building.- -

Q At that time your husband was alive, was he hot ?

A Yes , sir
Q, Now, you remember that Mr. Mane one night, or one even-

ing did not come home, don't you ? A I do,

Q And that was some holiday A "Chat was the night of

Passover, the night before.
mB

Q, The first eve of Passover ? A The first eve of Pass- -

over.

Q, On the occasion he was arrested ? A Yes, sir.
Q Now, the Friday before the day on which he was arrested

wax the first eve of Passover, did you see Mr. Mane ? A The



eve of Pasaover ? i .

Q Ho, the Friday before ? A On Friday I seen him between r

4 the hours of one and two. coming in. .
1 ' ,,,

8rb &- - '
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-J- .-J'am. majjCjz; jubi a ounubo. x move Tsuai; do sric&onvF i - -
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out as not responsive. The question was if she saw him. $'"

m:
MR. STEUER: I consent to it, at this point.

THE COURT: Well, we will strike out the last part
i -- ' of it.

r? '

Q, You say you did see him? A I did see hira

Q, Where did you see him ? A I seen him enter upstairs
BW" Q, Where were you at the time ? A I was going up on the

svecond floor.
Q, About vahat time of the day was it you saw him?

A Between one and two.

Q, Now, the day after he was arrested, you were in the

Police Court, were you not ? A Yes, sir.
Q, And you were a witness there ? A Yes, sir,
Q, And you were asked these same questions that you are

& being asked now ? A The very same, counselor.

CTROSS EXAHF7ATION-
-

BY MR. MANLEY:

Q, Madam, at that time, you lived at 65 West 113th street?
A Yes, sir.

Q On what floor did you live ? A I occupied the three
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floors, "basement, parlor and first floor.
Q You yourself did ? A Yes, sir. '

Q, What is that , a private dwelling or an apartment
t. TfoJlai,

house A Yes. sir: a private dwell inc. ,( 9 V ' I1' S.

Q How many other families lived in there besides you,
f.

yourself ? A "Nobody else hut Mr. and Mrs. Mane.

Q, What floors did they occupy? A They occupied the

third floor. J.V- -

Q How long had they lived there prior to that date ?

A They lived there two years since before it happened
m

'--
..

Q. That is, two years prior to the time of his arrest?
Q A Yes, sir.

Q, flow, you 8 ay you were in upon Friday, the loth, in

your house, do you ? A Yes, sir.
Q, The defendant was arrested upon the following Wednes-da- y,

the 15th of April? A The following Wednesday, on the 15th,

Q, You have testified that on that day, this Friday , the

10th, you first saw this defendant at what time, or you saw

the defendant at what time ? A Between the hours of one and

two .
CP

Q What time was it, was it one or two? A Wen, it was

about half past one, 1.30.

Q Tbat is your best recollection, it was half past one ?

A That is my best recollection.
how

Q Vow, Madam, is it you can tell it was half oust one ?



Had yeu leeked at some watch? A Toll, I era generally 'done with

my work on Friday, "being that I am Orthodox and keep ray '
t

ft

Sabbath, and I know the time.
;;0'

'- - ?yK33S&lmra'n Vnn rr Vi"ifrVi o. Vi4" itno 9. A Vfl riftolVvr.-- i --
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'Sykjs ftsireSKK
&,. ' -- around that time, "between one and two o'clock.
i '(V

Q. Yes, you generally get throui on Friday "between one. Xg HLi'.' -

ana --cwo 7 a ue-cweo-
n one ana xwo, yes.

, f . t. -'-
-

- T&L ,i '
Q, And you assume that to "be the time you got through work?juSr ; ..

,JVF. '
ifSK r--"

EV1 .
A Between one and two, going up from the kitchen upstairs, and- - Vf l :t

A1&--
V

5fcfl

SH!there is nobody else can enter without their private key, and, "$J
. r .V33dIS03ET

.a C. " 'VBBJSHfi!

as. I went up I seen Mr. Mane coming in.
SK

Q, "What time was it on Friday you first saw Mr. Mane ? J- -l

. A Between one and two.

Q, That is the first time that entire day 9 A Yes, the

first time .

Q, You had not seen him in the forenoon at all? A No, sir;"

I did not see him.

BY THE COURT:

Q, Did you see him again that day at any time ? A I seen

him towards evening, around between the hours of 6 and 7.

BY MR. MAULEY:

Q, How, he came in at half past one, did he ? A Yes, sir.
Q And where were you at the time ? A I was coming up from

the kitchen, upstairs, into the second floor.
Q Your kitchen is down in the "basement? A Downstairs in
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th "baa ewe at.
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Q where wre you going when you caao upstairs ? . " n- -

A Going upstairs to ray second floor.:
'm

Q, tto your living rooms ? Ayes, sir; sleeping reoaiiir 3JSHfr
.Yjb&ws&m.

.C Q, And you were alone at the tine ? A I was alone at the IrlBSH&Mrf '

K t ime '

Q, And he- - was just coming in from outside ? A Just coming
'

. j5.v&."? .

-
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V had a sever: cold..-B- riRgjm$ s. t
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Q, Then you continued on upstairs ? A I continued on and 3?'TSS

he went upstairs further.
Q, Then I understand you saw him again later in the day?,

A I saw him "between the hours of 6 and 7 on the second floors
where the "bathroom is connected with the sleeping rooms.

c.
Q WaB he in the bathroom A He was going into the bath

room

l where ware you at the time A I was going up to my

own room

g Q Then you continued going on to your roora? A Yes

Q Did you see him again that night ? A I did not see him

again that night .

Q You are pretty sure of that? A I. am sure of it, I have

a very good recollection.
Q, And having a very good re collection) you say you did not
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see him' again that night ? A Kb, sir.
BY THE COURT:

.. & ,

Q, When you say "No, air," you mean that you recollect you
,Kfe.s. t?ll. i"?r."
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BY MR. MATTIEY:
-I- -3

iK.--- .
Q, Now, you did not have any occasion, of course, to

remember about Friday until after this man was arrested ?
1 - ?

A After Mr. Mane was arrested.
Q, That was on Wednesday ? A Wednesday, the 15th. .

Q, And then you could remember hack, and tell about the
, --iylijm

times and places you had seen him on Friday? A Yes,' 4

Q I Buppose you saw the defendant Mane on Thursday, 1

' k

didn't you, before the Friday we have been talking about, that

is, the 9th of April? A Yes,sir; I saw him around the house.

Q What time of day was that you saw him? A I generally

saw him around 6 or 7 in the evening, when he came home from
i

"business

Q You say generally, and that ie notv very specific.
You are not very specific when you say generally? Can you

Sg7 tell us positively what time you saw him on that evening ?
V 1

A Yes, sir; about 7 o clock,

Q Well, do you remember you saw him on Thursday about

seven o'clock in the evening ? A Yes , sir,
Q, You remember that positively ? A Yes, sir; I do
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Q, That ms the first time on that day) Thursday, that
you had seen him ? A That was the first I seen him, generally

always every evening when he come in . K

i.. vHHwEpSKBBjf'
& ,

Q You see, I am not asking you for generally, "because t -

m- -

AesmaaKK , j j- -

f-- j.
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Ct 'LdUil. xWaaBD

that means usually, I am picking out a certain day, which is

Thursday, or the day "before the Priday that .you have
i

"been testi
v .

sHh-- .
-

.

S?fltf;,jr v fying about, and asking you if you now can positively remember nTjfWf A.'

' "' '
--Willthat you saw this defendant at 7 o'clock at night ? A I did-- ;

ri?Hsass ' , . k .

Q You did ? A I did.

Q How, you can remember that positively ? A Yes, I cari; sSSsRhwi

"."?!mBt
ijflafcj remember .

BY THE COURT :

Q What floor was he when you saw him that night ?
p Vr

A Going upstairs
WQ Where were you viien you sawhlm A Standing in front

'v- -

of the door,

Q Who was with you when you saw him then ? A All alone. ft

Q Did you see him at any time on Friday with Mrs. Mane ?

A Ho, I didn't see him with Mrs. Mane. Mrs, Mane was not home

at the time he came in. She came in later.
Q What time did she get home A She got home about

half past two.

Q You did not see him at any time that day with Mrs .Mane?

A No, sir.
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Q Kow, did you see the defendant upon the day before

.that, that' is, Wednesday of that week; which would be the

8th ? A Kever aeen him much during the day, . I generally,

neftn him whan' he came, in in the eveniner
fl

0. Well, X suppose. Madam, you simply occasionally naased
- . . . . : "-.-

aS

nim in tne nail wnen he was coming in and out ? A Yes, sir; -

I did.
Q You really cannot testify as to the time of any day, J- -

rty

can you ? A1To not particularly any day.

O Tlnvr. o.nmlriir tlnvm .n .Vift dnv rf .VS Ya. . wH Vi.Wfr!sJ

the 15th of April, did yoli see him then on that day ? ,

A Going away in the morning around quarter to eight or

8 oclock. ,

?

Q Do you remember his going away that time 0 A Yes, sir.
Q Did you see him the day before that, on Tuesday, when .

he went out ? A I seen him every morning going down, around
ji

a quarter to eight or eight o1 clock.

Q Well, of course you UBed to Bee him going in and out,

but I don't suppose you are going to tell this jury positively,

on any day, that you saw this man at a certain time, are. you ?

A Well, I never seen him during the day. This is the only

day I seen him, on this Friday, as I told you, bet we on the

hour of one and two.

Q The only time you had ever seen him between the hours

.
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Q- - How, you testified in the Police Court, di.dn'tl'youb? y 'jtSffiwkWii 3

--A.' I did.

Q How do you know his wife was not in until half past

two on that day ? A Because we called up to her, and she was
11

A

not in when Mr, Mane did not feel well, and he went up. I told psWBfifv ' -

r. him his wife is not in. . There is not anybody coming in or

out that sac house unless to hear or see it.
'-

- . tQ, Did you always come out when you heard somebody coming ISShl1

'.''.v'rin ? ;A When I heard any one coming in there, VS3HB
'ilsIsiSiP- -

. .

' Q Did you hear his wife wheii she finally" came in?

A I did, and, I told her her husband was upstairs
Q, How do you know she came in about half past two ?

A Well, I generally know the time, around that time, Mr. faheJ i33ffi9HsPsi

came in between one and two, and she came in about half an hour

later . .(HHHHpHj

Q, About half an hour later ? A Yes , thirty minutes after

that.
. Q The first, of course, you knew about the trouble this

''

defendant had gotten in to, was after he was arrested upon

Wednesday? A Yes , sir, that's all.
bbKL LbbI

v.

,
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0, being called and duly sworn as a Iq.
1witness on behalf of the defendant, teBtifiedaa follows:

DIRECT EXAMINATION" BY MR. STEUER: 3&'$

Q what is your business, Mr. Rodberg? A wholesale
" SaBSt.

3j millinery.
&. Q, Where is your place of "business ? A It is now 589MT

MTX 'Broadway. -
n

-

0 HOW loTlCT VlPVP ,,vrm Vifiri Ivi Vino 4 naa & 4 4-l- a .U.. j r .

0 --- ,. w - w WlAD.i.tVDO Aii WW UJ.1. Ui I(OWf

York ? A Eight years. tVfBmgRt
1

WrHHtymwwm
Q Where was your place of business, Mr. Rodberg, on thejH

s 15th of April, 1908 ? A 401 Lafayette street
v5& Q How long had it been at 401 Lafayette street ?

1
A For four months .

Q, Had you any loft or premises that you desired to let " -- j
at that time ? a Yes, sir.

Q What, if any broker, had you given those premises to?
A Well, there was quite a few. Among them was Julius Friend.

Q. On the 15th of April did you see the defendant Max Mane?

A Yes, sir.
Q About what time did you see him? A It was between half

past two and three o clock.
B Mte H 4

Q, What happened between you and Max Mane on that occasion? BjPl !

A Mr. Mane came into my place at between half past two and

three, and inquired about a loft that I had to rent. I asked

him who he was from, and he said "From Julius Friend', " ohdIk
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took him "back "and showed-him- , the part that I had to rent. IP'
I asked him what he wants' to use it for, and he told me for ;'

souvenir postal cards , and i told him the prioe of it, I think.
'wk

it was 40.; and showed him the amount of space it was, and he '"&&.I
jy&tfS jfiifl. . f.ftl ii Vi .wat oAnf Viv o VoiiitTo nf mri . n InnV of: fVi-4- o nlnA. w&OBi

"' l?.ir ?

and he said he would let me know in a couple of days . The

iixouc.oocwcu iv v uc oaiixaiavuui j kv ji-lji- i, aiiu. nu hiuaou up uu A,!!' " f '

ji5iS

the front of the loft and stood there talking probably ten or
'jIWdhK

fifteen minutes, and he left.
Q Vnxa ot'Vioti H4 H vnn nr-- v Vifi or" n -- P V 1ti ofar -- Vio- 9. A Turri, ,, - j- - " ..-- -v. -

?.
.' days later. ,.?j...... ' -- M

Q Was it in connection with his arrest that you next heard'.

of him? A Yes , sir .

Q, Now, If that arrest had not occurred, and your at'tten- - - ''

tion had not been called to it in that way, would you have' re- - ,w

membered kx anything about it? A No, sir.
Q, You did not know Mr. Wane at all, did you ? A No , sir;

I did not.

CROSS EXAMINATION BY MR. MANLEY:

(
Q, When was it you next saw Mr. Mane ? A It was a Friday,

Friday afternoon, the next Friday, the following Friday.

Q, Where was it you saw him? A I did not see him. His

brother, Mr. L. Mane came up.

Q, And had a conversation with you? A He told me, that



Q, No, just answer questions Had a conversation with

you? ' A Yes, sir.
Q Now, when was it that you next saw the defendant after 4A

the 15th of April? A I think I was down at the District At- - vSHk

"
tornoy8 office., I was summoned to come down! subpoenaed to '

flilt
come down . Sfc ' ''

Q When was that, how long ago? A That was probably about,, ;;
f,-na- r . ,

a year ago, I guess.
mm

f t
Q, Well, that being so, it was about ten months after you

had seen him on thelSth, is that so ? A About that time,

yes, sir.
Q, And you saw him at that time, on that date, ten months

afterwards ? A Yes, at the Assistant District Attorney's of-

fice. I was summoned to come down.

Q, I 8 ay, did you see him about ten months after the 15th

of April? A After the 15th of April, 1908.

Q Well, answer. I say how many months elapsed before -- you

again saw the defendant Max Mane ? A I can't tell you just

when, but it was quite some time after before I was called,
Q Well, never mind that". Your beBt Judgment, about how

many months o A Well, I guess probably six or seven months,

Q Well, six or seven months elapsed from tje 15th of April

up to the time you next saw Max Mane ? A Yes,

Q Did you then recognize him as the man that had gone in-

to your loft on APril 15th? A Yes, sir
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Q, And you ware not mistaken as to your identifioation iTafc, iQQnAXtSftH5gjrisuij

t that you made ? A Positively not, no, sir. .;..
Q Now, you are poBitive this is the man you saw ?

'--

Y.JM fisBtt
& 3

ggsgft. ?

A Positive, yes, sir.t &.

Q Is there anything about him that makes you identify

him, or enables you to identify him? . A Well, his brother came

up

Q, Hot his brother, I mean his looks, the man himself. 1

4 KC
A Not particularly, only that I know him from coming into my

t 3L

.v,-w-- s

nl trA n-- P hnnirenn vsjuST:
j w ' m w w v

K v
," ;

Q And having seen him once, you recognized him ten months

H afterwards ? A Yes , sir.
BY THE COURT:

Q, How was he dressed when you saw him on the 15th ?

A H6 n&d an overcoat on, and had an umbrella, as far as I can

remember .

Q What kind of a hat? A He had a derby hat on, as far as

I can remember.

Q What part of the loft did you stand in? A Middle of

the loft, and took him back and showed him.
Tihe

Q Where were the windows ? A Front and back, loft is

25 x 100, and he came up on the elevator and I took him right

back and showed him what I had to rent. It was the rear part of

the loft.
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BY MR. MANLEY: ' " '
V' L: IP.

. .

' ' '
"

' ' ,.
Pk IBKSSiaiBw v Q Ab I underatand it, you had never seen Max --irane oerore

- ' r

the 15th of April, is that bo? A ver did, no, air. ;
'e kPfcitfaMftai.'-- ,v --

i

' "t .JfS
HE-DIR- ECT EXAMINATION BY MR. STEUER: . ',C1 .

. '

;
Q You 8 aid that you were called down to the District At- - " .f

torney's on ice, ana you toi-- d tne District Attorney wnat you v..'. . t,jf
knew about the matter ? A I told, yes, sir; I told the District'.;'

Attorney what I knew about it, just aB I am telling you.

JACOB A BR AH AS, being called and duly Bworn as a
f !-- V.

witness on behalf of the defendant, testified as follows:

DIRECT EXAMINATION BY MR. STEUER:

Q, Mr. Abraham, what is your business ? A How is that?
My business is buttons.

Q What o A Button business.
Q Where is your place 8. of business ? A At present it

is 119 West 23rd.

Q Where was your place of business, Mr. Abraham, on the

10th day of April, 1908 ? A One Union Square, jefferson

f Building.

Q, How long, Mr. Abraham, have you known Mr. Max yone ?
Bflflr

'

' ! '!
A About ten or twelve years.

HbBBBLJBBI

Q Did you have any business relations with Max Mene ?

A No, sir. bbV
'bbbbbbpH

Q, Did you know him very well? A Yea, air.

!B BYj
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Q Did you hear of hia beine arrested ? A Well,I heard r.
lliHfiiini

it two days after he was arrested.
Q How, on the Friday previous to that, did you see Max

tft.
Mane 7 A YeB . The defendant caae Up about he two en a quart arA-t- o

IIP va twelve and twelve, in my office, and he sat there a few -- $?"
. j"i

'- -,

?minutes, and then we wont out to lunch together, about betwaen--abo- ut

ten minutes after twelve, we went over to 14th street SA
tfVl.s f

,',r
near 5th avenue, to the restaurant that is called "Why".

Q, The restaurant is called the ""Why" ? A The ""Why",
:4

1

and we stayed there about half an hour, or a few minutes more

than that; don't know. Then we went back to ray office and

fj we stayed up there, and I had to attend to something, and about

a quarter past one or twenty Tiinutes past one, we went out.

I walked as far as 14th street subway, and I left him then, and

I went downtown.

BY THE COURT:

Q, About what time was it when you left hiran A It was

about twenty minutes past one.

GROSS EXAMINATION BY MR. MAN LEY:

&
Q As I understand you, Mr. Abraham, you heard of his ar-

rest
HHHHllte H H

first two days afterwards ? That would be upon Friday ? HHHIIIIh b

A Yes, sir.
Q, And Viow ah it that you heard of his arrest ? A Welx,

because the defendant came up to my place and told me about
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what had happened oh Wednesday, that ha was arrested and" charged
? ..

with passing a check on the Friday previous T
Q You, I understand it, heard it' from the defendants?

ir
:A Yes,.

T --And then he had a talk with you, I.-suppo-
se, about

"being at your place at a certain time, did he ? A Ho, we did.

not talk about that at all. I remember that he was there.
0

Q Well, did not he remind you at all that he had come to
your place on Friday, a week "before that A TTo, he said he

was arrested on Wednesday. I said "Friday we were out to dinner!

together".

t ww iietu a. utu.. wxxi nim insn aDouL Deing tnereon

Priday 9 A On Priday, yes, sir, that we were out to dinner 2

together

Q, And what time was it when he came to your pi as a on "'

Priday f A That was between a quarter to tw elve and twelve.
Q, A quarter to twelve and twelve ? A Between that time.

Wight have "been ten minutes to twelve.
llH eBb' IMh 1B

BY THE COURT:

IP Q Was that the first time that he came to your place that
day ? A Yes , sir.

Q, How many times did he come to your place on that day ?

A That is when he come up for lunch, and after lunch he went

back with me to my place, and I went with him over to the sub-

way .
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Q So that he was at your, place twice that day tfX

'f ,
"At r

'
A Twice that day .

'
r

BY MR. MA5TLSY:

Q He first got there, as I understand you, sir. at aboutMfc.v;
-- 3Mayn i
rL-- "cT L.'

. ten minutes to twelve, is that so? A About that time, -

fc
" v..-- ;

yes, sir. n.t

Q, Did he 8 t ay there long ? A Well, about ten or about

fifteen minutes, or twenty minute b . I don't' know exactly.

Q Well, that would bring it about five or ten minutes

past twelve ? A About ten minutes past twelve, yea.

Q Then you and he went out to lunch? A Yes.

Q, Well, what- - is there about it that makes you think it
was on Friday, and not say, on Thursday ? A Well, because he

come up to me on Friday and told me he was arrested on Wednes-da- y.

Q Well, how did that help you ? A Well, it was just

a week previous when he was with me to lunch.

Q Who, he said to you that you and he had been

to lunch on the preceding Friday, is that it ? There was not,

I suppose, anything so important happened at the lunch thatm
you could really tell yourself whether it was Friday or Thurs-

day,

K H t

could you ? A Well, yes, it does, because I generally eat

f iBh cakes on Friday . I like them.

Q, Could you remember on that day when you had lunch with

him that you had fish oakee ?. A I have them every Friday .
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Q Can you remember that, on that Friday you had fish
-

cakQB ? A I o ah, remember he cause he told me he was arrested

on Wednesday, and it was Just about five days "before.
u-- SWfcKWSCSf ft. .

Q Well, all right. TJow, that is your answer. How, howl!
i -- r.

f v, .4
'
- long did you stay with him at lunch? A About half an hour.

Q, And he left you then about what time ? A We went

back to the office after lunch, up to my office.
Q, Yes. A And stayed there until about quarter past one,.

. ,S "

Q, Then he left you ? A Then I walked over to the suhwpy'lAfc-'V- "
, 4

fef -

in front of the station, and left him then, and I went dow-

ntown.

BY THE COURT:

Q When before that had you last Been him, before that

Friday, how long before that had you seen him A I saw him

the day before. I made an engagement for lunch with him

Q Where did you see him then? A On 5th avenue kx near

15th street, between 14th and 15th.,street somewhere.

HAT TIE MATTE, called and duly sworn as a witness on

behalf of the defendant, testified as follows:

DIRECT EXAMINATION BY MR. STEUER: EM
Q Mrs. Mane, where do you live ? A 65 West H3th street.
Q You are the wife of the defendant Max none ? A Yes, air.
Q. And have been married how long ? A Eight years in Fe-

bruary.
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4 j. ?..I . Q Mrs. Mane, in April, 1908, whore did you and tlie de-

fendant

IP
live ? A 65 Westll3th street .

-

Q You heard that your husband was arrested on the 15th of

April, did you not ? A I did. . is. r

ttiJm "

' Iff U'
Q, And you went down in the court next day when the ex-

amination took place 9 A I was,

Q Wow, on the Friday previous to that, the day that he

was arrested, do you remember whether you were in or out when

your husband got home ? A I was out when he got home .

Q, And when you fx came in, where did you find your hus-

band ? A He was upstairs in the dining room

Q About what time did you get home ? A 2.30.

Q, Where had you been ? A I had been opposite, at my

sister's for lunch, at 36 West 113th street.

CROSS EXAMINATION BY MR. MATT LEY :

Q, That is to s ay on Friday, Hadam, that is what you have

been testifying about, is it ? A Yes, sir.
Q, You got in about 2:30 ? A 2:30.

Q Your husba..d was arrested on what day ? A April 15th,
J0

on the night of Passover.
Q How long had he had a cold ? A Well, he had not been EH

feeling very well all that week. He had quite a cold, and

that morning he said if he did not feel better, he will bo home

early in the afternoon.
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Vis"3l8 II
Q, Had hp "be on around the house some elnce ho hd had the

oold 7 A lTOj he went out to business

tf. i- ? j Q ej to "business every day ? A Every day w jyjBB3HiM
i- -rr "&- -

!

ft doing out early inv the morning ? A Early in . tne;4 yfiiMff.1 -

RL v- -

Wi morninjg .

jet' --""? i And you got there at 2:30, did you? A 2:30,
5

aMfflmri .-- "

Q Did you have a watch with you 0 AKo, hut I looked at JSM '

the time at my sisters "before I left.
(&"

Q That is all.
BY THE COURT :

' ?'
Q What time did your hush and leave the house on Wednesday1

..a
2-- .Mi

morning, April 15th? A A quarter of eight.

Q Sure of that ? A Yes, sir
Q, Did you see Mrs. Geizler at any time on Friday, April

10th ? A April 10th when I came in at 2:30, she says "Hurry

up, vrs . Mane, Mr; Mane don't feel well, he came home."

Q, You did see her then? A Yes, I did. She was on the

second floor.
Q, And where were you between 6 and 7 ot clock on the even-

ing of April 10th ? A I was on my floor. Mr. Mane went down

in the bathroom. to f- - B

ALBERT BEUTLER, being called and duly sworn as

a' witness on behalf of the defendant, testified as follows:

DIRECT EXAMINATION BY MR. STEUER: m
Q Mr. Beutlqr, where do you reside ? A 61 Clermont Aven- - J
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Bj, ue,,Jersey City.
S

-- .

Q How long have you lived there ? A Thirteen years,;--

Q How long ? A Ten ye ars .
f rVM j3w.

Q Where did you live before that ? A I have lived" in ;
S .YKHBHH
ISHMfv

- I,'l ..

, , .J,1St. V"
r!iMmtr--r

-

.- - V r- - -- '

WjfeS,a' jersey City about, since 1888, and "before that in New York, ( fifl.Wgia - jr

.jew . -

Q Before' that in New York? A Yes , sir. iWm - , -

hS .

Q, You have lived, between New York and Jersey City all
i 5.

your life, have you ? A No, I was born in California,
?Sf

6

Q, Born in California ? A Yes.

q And came here at about what age ? A I came here when I
. i.

. . ?8iwas about three quarters of a year old. I was in Europe from ?-- f -- w

; my thirteenth to my twenty-four- th year, and then came back to
1

New York, and have stayed here ever since

Q, Now, Mr. Beutler, do you know vax irane. ? A I do, sir.
Q, Where are you employed, Mr, Beutler? A L. Mane & Co-

mpany.

Q That is a brother, of Max Mane, is it not, L. Mane ?

A Yes, sir.
Q How long have you been employed there ? A Going on

thirteen years .

Q, And in what capacity, Mr. Beutler? A As bookkeeper

and cashier.
Q, How long have you been a bookkeeper, Mr, Beutler?

A Sinoe 1874,
Q Have you ever seen Max Mane write ? A I have.



count them.

ft Very often? A Very often.
,

r .' ft And for how many years have you seen him write ?
SSW

A Off and on since thirteen y5ars.

, ft Did Max Mane have a Power of Attorney to sign checks
faa?

in that business ? A He has it at the present.
ST'

ft And on what "bank? A The Columbia Bank. --ilv"r-- mvh. '
1

'St- -

Q Who made out the checks that he signed ? A Well,

ninety-nin- e times out of a hundred I write the body of the

check.

ft And you saw Mane write in and about the place of busi-

ness
1

, did you not ? A Oh, yes.

ft Will you be good enough, Mr. Beutler, to look at

people is Exhibit 3, and Peopled Exhibit 1-- A and 1-- B , or

first look at people ib Exhibit 3, and tell the Jury whether

the ink writing that you are now looking at, is in the hand --

writing of Mr. Mane ?

MR. MAVLEY: In his opinion.

W ft (Continuing) In your opinion? A Ko, sir.
Q Will you look at People's Exhibit 1-- B, and look at it

and see whether the words WS . Gottlieb" written on the back of

it are in the handwriting of urax ane, in your opinion?

BY THE COURT:

ft In your opinion A Certainly not, sir.
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BY MR. STEUER:

Q 111 you look at the front of that check, People's Exhib
-

1

r&t f V ' J- -

M it 1-- A and 1-- 3, and tell the jury whether any part of that isv inj'j
- --m

the handwiiting of Max Mane ? Writ
H

5zrj,' ,.

MR. MANXEY: In your opinion. --i-

iJv,w
Q, (Continuing) In your opinion? A ffo, sir; no part of.

it.
4

--AW.'
?

CROSS EXAMINATION BY MR. HAJTLEY:

$.
0. I do not suppose that you claim to he an, expert in hand-

writing,
f

do you ' I do not, sir.
n Wou ,rm csv that the ink writing on that page (indi-

cating ""eople's "Rahibit 3) was all in the same handwriting ?

A I say I am no expert, I don't know.

Q What ? A I don't know. I am not an expert.

Q Well, would you say it was all in the same handwriting ?

A I don't know.
I

Q Well now, you have testified in your opinion that Max

Mane did not write "S . Gottlieb"? A Precisely.
Q, And you have testified in your opinion that he did

O not write the writing that is above "S . Gottlieb" ? A Yes, air.
Q Do you see any difference on the face of People ta Ex-

hibit 1-- A and 1-- 3, and the signature "S. Gottlieb" on the back?

A Well, this is pinned together. I cannot see the name.

Shall I take it apart ?
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Mrwt' . v 93 nt
y&4 Q Yea. A Yea, sir; different writings -

Srr :mM:3j,?ip '

Q Different writing? A Yes;.
---

,.

.
. Gr

'- - i'.t.3,
--"'

MR. MJOTIEY: That ia all. May I. recall the lastwit mzm'
.jnvMSjsaaamti :

neB8 just a moment?
ft- -

ri I

wi
vxs&.

THE COURT: Yea, Mr. Beutler, you will come back,to
pw

Bar- -

the staid for a moment.

-- sills l
.

.'

ALB E R T BEUTLER, witness for the defence, re calledV$5

for further crossrexamination:
Hfe- -

.
--J 't

BY MR. MANLBY: - Staffs
$gtel--

Q How long have you known the defendant, i;ax Mane ? i
I.Jl About thirteen years .

Q, The last thirteen years ? A Yes , sir. i

Q You have been employed in his brother's firm, have

you ? A Yob.

Q, In what capacity ? A As bookkeeper and cashier.
Q, You have seen vox r,ane there very often? A Very often.

Q Does he work there now ? A He does.

Q, You work with him there ? A I do, sir.
Q How long have you worked for the brother of this de

fendant? A Since thirteen years. How is that? How long?

Q, Yes. A I aay, I did not catch the question,

Q How long have you worked for the defendant ?

A Since thirteen years.
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Kff-'- . ' Q Tou have "been in hie employ constantly duringthat 1 IP- -

f--f

time ? A Constantly during that tins, yes .
9

JO : -- :...4z33EHtL '

1ft- -,
H-- E RMA1T .RE IS, being called and duly sworn as a witT1;.' rT--T ffiHf'

.tf Jr. nesB on behalf of the defendant, testified as follow:- -
:rnr- -

DIRECT EXAMINATION BY MR. STEUER:

Q, lir. Reio, what is your "business ? A Importer and man-

ufacturer of dress and cloak trimmings .

m
Q Are you alone or a member of a firm? A Member of a - --fe

Hi?

firm

Q What is the name of the firm, Mr. Reis- - ? A Erlanger &?$ --Si

J Re is .

Q Where is your place of business ? A 109 to 115 West

26th street ,

Q, And how long has your place" of business been "there ?

A About a year and a half.
Q, And before that where was your place SL of business ?

A In 10 West 18th street .

Q, How long has the firm be en in existence ? A Fifteen

o ye ars .

Q Do you know Max vane ? A I do .

Q How long have you known him? A I think about between

fifteen and sixteen years.

Q Was he ever in the employ of your firm ? A He was.

Q And in what capacity ? A Salesman.
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0Q AndAnd whanwhen waswas hahe inin thethe anrolovemploy ofof yourvour .firmfirm ?? AA T?iomProm IL'ji

Kk
S.s

Nr July, I don't exactly know what date, but during the month of
.A

July, 1906, until towards the end of March, 1908.

Q, During that time wftat were his duties were with you'-?Jt- j

A General salesman.

Q1 And did he have the right, and did he collect moneys

and checks for your firm ?

MR. MNUEY: I object to that es incompetent

THE COURT: Objection sustained.
MR.- - STEUER: way I know whether it is on the ground

that it is leading?

MR. MANLEY: "No, it is incompetent, the subject

matter .

MR. STSUER: Then it is not excluded because it is

le ading?

THE COURT: ffo .

MR. STEUER: I respectfully except

Q, Do you know other people who know Max Mane ? A Yes,

certainly.
Q " What is Max Mane's reputation for truth, veracity and

honesty ? A Weil, I can only tell you as far as I myself, what

I know of him Is that what you mean, or for others ?

Q Yes.

MR. MANLEY: Weil, I object to that. That is imm-

aterial what he thinks .
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BY THIS COURT:

Q Do you know other people that know him? A Yes r filxv
F J

fs&
. ' Q Do you know what his reputation i8 among such people,

O- - for truth and honesty, yea or no ? A I do.

Q Ts it good or "bad ? A Very good.
m

MR. 1WNLBY: TTo questions.

&- -
eM- - . I w" A TT PELS, being called and duly sworn as a witness

on "behalf of the defendant, testified as follows:

DIRECT EXAMINATION BY MR. STEUER:

Pi tr o"la --nVl A a ,r,lV Ivi e 4 i 3 f, ft AT nm m nn n --M n f r. w'-i- '

efc

jewelry store.
Q, Where is your place of business ? A 269 Sixth avenue.

Q, How long, or what is the name of the firm? A I. Loko-wit- z.

Q, How long have you been connected with that firm ?

A About twenty-on- e years.

Q, Do you know Mr. Max Mane ? A Very well
' & 1

Q How long have you known him? A About ten years.

Q, Did he ever do any work with I. Lokowit z ? A Yes, sir.L
Q, At what seasons ? A Around Christmas time.

Q And for how many years ? A For about eight years.

Q, You had occasion to observe him there, did you ?

A Very well.
Q What did he do at your place of business ? A He had



charge

0. Charge of stock and sold goods ? A Yes ,
'4'

V-
-4 V' Q About what quantity of stock did you carry at theiine

' ' JSJSkS
he was .connected with you ? . cM$wa

MR. MANLEY: Objected to" as incompetent, immaterial

iand irrelevant .

THE COURT: I sustain the objection.

MR. STEUER: I respectfully except

Q, Do you know other people that know Max Mane ?

"Ss"
A Yes, sir. ''

Us.

. " t- - .,

Q, Do you know his reputation for truth,' veracity and

honesty? A It is excellent .

CROSS EXAMP7ATION BY MR. MANLEY:

Q, Did you ever hear his reputation discussed ? A Yob, sir.
Q, You have heard it discussed, people talking it over?

A Yes, sir.
BY THE COURTS

Q when ? A On several occasions. First of all, I had

to inquire about him when I first employed him, and I got ex-

cellentu references about him.

JULIUS H E I D E N, being called and duly sworn as a

witness on behalf of the defendant, testified as follows:

DIRECT EXAMINATION BY MR. STEUER:

Q Mr. Hoidon, where do you reside ? A 118 East 74th
treet.
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:

,f , l lhat ia your business, Mcv, HeTden"? A P7h IO
porter and manufacturer of "buttons , 'i

Q, TOiat is the name of the firm, If any? A Rothschild;."
.c r

frJF "SJtsi

Sk' Brothers & Company.

Q What is your association with that business ? Ararat
general manager and salesman.

Q, Do you know Max Mane ? A Yes, sir.
Q How long have you known him? A About fifteen years or

more . J591 .

Q --pave you transacted business with ax Mane ? A I have.
SsM

Q, JUst a few times or a great many times ? A Very often-r,"- l

Q, Do you know his family, his brother and the balance

of his family? AI do.

Q And do you know other people that know Max Mane ?

A I do.

Q, In your own business transactions with yax Mane , how

many years does that cover ? A It covers fully fifteen years.
Q And in your transactions with him, how did you find 1 zZM

him with respect to honesty, truth and veracity ?

KJ MR. MATTLEY: I object to that as being incompetent

in form.

THE COURT: Objection sustained
MR. STEUER: I respectfully except.

Q Do you know his reputation as to truth, veracity and

honesty? A It is excellent. It could not be any better.
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Hfo MANLEYi- - ho questions
.j V ' i 3te

iu OEiJR OB L. K A R C H, being called and duly1 sworn as a
' "''. : .

&o witness on behalf of the defendant, testified as folio wsfip(&.
m ::'

DIRECT EXAMINATION BY "MR. STEUER:
jrwHl '"

Q Where do you reside ? A Maplewood, New Jersey.

Q What is your business ? A Salesman.

(I Connected with what firm? A The United Button Company.!

Q Did you ever have any occasion to transact any business?
-- a

t tv

with Max Maije ? A Yes , sir.
-

!

Q How many years have you been connected with the Unltedfw- -

Button Company.? A Ever since they have been in existence,

that is about seven years.

Q, About seven years ? A Yes ,

Q How long have you known Max Mane ? A About thirteen.
Q Thirteen years, do you mean? A Yes, sir,x
Q, Do you know other people that faiow him? A Yes, sir.
Q What is his reputation as to truth, veracity and

honesty ?

MR. MANLEY: I object to that, unless he is first
qualified as to whether he knows him or not

THE COURT: Well, there is a preliminary quest ion.

BY THE COURT:

Q, Do you know what hie reputation is among those who know

him, for truth and so on? . Excellent, sir



THR COURT: Strike out the answer.
.

Q Wiat is your answer, do you know him, the answer, to, that
fw- - is yes or no? A Yes, sir

tlmfe:.'".'? JT.--'
ft Well, what is it, good or "bad ? A Good . v ',"',,3tH?''

' 'JrKHSft" .'

CROSS EXAMINATION BY" MR. MANLEY: ISP

SSFV
0 Wow mnnv iMmefi have vou Been him tirlor t,o 1908. within, I

Y

,-

-f

ey
the year prior to 1908 ? A I used to see him on and off --p- rior

--la' - .,i9B- -

to 1908 ? 0bBS '

Q, Yes, prior to April, 1908, the year prior to that, ia'dugp
K- -l

ifMi a a cm Vi $! moni.' rrwa q A Vfto e m
&

Q, Where ? A In his brother's place .

Q, You used to do business with his brother? A Yes, sir.
Q And you occasionally 8 aw him in there ? A YQs, sir.
Q, You do not know anything as to his finances at that

time, do you ? .A No, sir.

SIMON. C. BERNSTEIN, being called and duly sworn

as a witness on behalf of the defendant, testified as foll-

ows :

O DIRECT EXAMINATION BY MR. STEUER:

W:JW5 vQ Where do you liv, Mr, Bernstein? A 14 East 60th

street.
Q, What is your business ? A Real estate.
Q Do you know ax ane I do

V V ? A
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Q Do you know the members of-hi-e famlXy? A Vary well, .

' ' '

' ..'..' '

Q How long have you known Max Mane and his family? '.
i . ..

s f ' A About fifteen yearb .
., I "

Q Do you know many other people that know him? A A 'greatWmMmS'- - .
'",..

.
. . .1

:- - .".-- .

-

I 0

13
V many,

tar
Q, Do you know what his reputation is for truth, veracity

and honesty among those people ? A The very highest,
0 Ho, do you know what it is ? A Yes , sir .

Q What is it ? A The very "best.

CROSS EXAMINATION BY MR. MANIY:

Q, Do you know the' brother pf the defendant? A I' do, J

Q How long have you known his brother? A For about fift-

een or sixteen years .

Q Do you have social relatione with hiB brother? A I was

in business with him.

Q How long ago was it you were in business with him?

A About five years ago

Q For how long a time were you in business with him?

A About nine ye arB ,

RE-DIR- ECT EXAMINATION BY MR. STETJER:

Q, While you were in partnership with his hrother, did

Max Mane work for the firm? A He did,
Q, And for what period of time ? A For about seven or

eight ye are, I should judge.

B i 4HBP H :



loc
l 6

Q About seven or eight years ? A Yes 0- -
V "rViff?

.i.S
' nQ And you had occasion to observe him then daily?;

1

it.

. , "A A. A Very closely.
fcvT.vvtx."

a$SWk --

A jO

urSKSsfeJla.1
Q What did he do for your firm? raSF TsKIOrHffll

KPSKlilBt'

WZ" '- - , ISPimSnk
&. .

MR. MANESY: I object to this as incompetent?' Crania
fe

K3f;ljlivIX2W Jffir t r

grsKg fv asiJv
" terial and irrelevant. , !

;Wi,'
L-r-

a THE COURT: Objection sustained. CHS - -

. MR. STEUER: I respectfully except

fMl JACOB' L. HE I DE N, being called as a witness, and 4
m ..: -

SSE? 'MM"
,n--

... having duly affirmed, testified on behalf of the defendantR
as follows :

Is
DIRECT EXAMINATION BY MR. STEUER: -

i
Q Mr. Heiden, what is your business ? A I am a manurr

IT f acturer and importer of embroideries .

r--
Q, Embroideries ? A Yes, sir.
Q, Where do you live ? A 118 East 74th street.
Q, Where is your place of" business ? A 71 Fifth avenue.

Q, How long have you "been there ? A On 5th avenue we

are there now three years,
Q, Before that, where were you ? A 594 & 596 Broadway,

Q, How long were you there ? A Ten years.
A

Q, How long have you been in business in the city of New

York? A Since 1875.

Q, Do you know Max Mane , A I do .



Q. How long have you known him?

Q Do you know him wall and intimately ? A Very well,y
yes, sir. l

. . i

Q Do you know his family? A I do. jam -

Q, Do you know his reputation for truth, honesty and ve- -,
"r

iJ -

racity? A Yea , sir.
Q What is it ? A The very beet'.

CROSS EXAMINATION" BY MR. MANLEY:

Q, Are you acquainted with the brother of jjax Hane ?

'A I am.

Q, How long have you khowi his brother? A Nineteen years.'
Q, Are you a friend of his brother's ? A A business friend
Q, You have done business with his brother? A Yes, sir.

gj

Q, Where have you seen this defendant? A In his place of ,..

business and in ray place of business.
Q You have seen him then in a business way ? A In ray

place of business and his place of business.
Q, About this transaction for which he is being tried,

you of course, do not know anything? A I do not know anything

about it.



hal, wing called end duly sworn

a witness on 'behalf of the defendant, testified as fallows?

DIRECT EXAMINATION BY MR. STEVER:
-- T

, -1- -. 3r"msl .

Q Mr. Rosenthal, whatf. is your business ? A Handkerchiefs Hip

Q Wh8re ? A 71 JFranklin street. 'tHsrSMKMBP'v

Q, Is that wholesale or retail? A wholesale
ic " v ?tsaMiitn

Q, How long have you been in "business ? A About twenty, , 3ltf&'

years or more .

W 4

Si- - Q Do you know Max Mane ? A Yes, sir..
s? Q Do you know his brother ? A Yes, sir.

. . .TJ, W Ui4W MWJ.J X J.WO, C-- i. ',,,.. iT

Q, How long have you known jax Mane ? A Max Mane , about

ten years . .
'

-- tV

Q, And do you know other people that know him? A Yes, sir.
Q Do you know what his reputation is for truth, veracity

and honesty ? A Very good.

Q Well, you know what it is, do you ? A Yes.

THE COURT! Well, t
we will let that stand.

CROSS EXAMINATION BY MR. MANLEY:

Q You say you are acquainted with the brother of the de-

fendant? What is his brother is name ? A Leo. to v H

Q What is your business, Mr. Rosenthal? A Manufacturer

of handkerchiefB .

Q Where is your place of business A 71 Franklin
8 1 re e t .

W'



win :

lt'8V; O

Q How long have you been doing that ? A Over tenyeara'.
fo .M. i ' .'.. .ft"--.

jk

Q .Whore is it you have seen the 'defendant? A 2n-hlB1US- &

.

wiirt.
. brother fs place of "business. ''..'

Q Have you seen him very, very long in hiB hrother s

place of "business ? A Well, I used to go around there quite' WW

often.
" - VfflR'

Q, And he would "be the re ? A He would "be there .
, Vv. s

v Ana ne nas Yforja triers on ana 01 1 , as you unaoraiiana"
3

it, has he ? A Yes , sir. j i
z

Q, Do you know the defendant socially? A Not socially iJMl
'&$except that I used to see him down there. -- 4T

GUST AVE BODENHEIMER, "being called as a wit-

ness

r- -

on "behalf of the defendant, having duly affirmed,

testified as follows:

DIRECT EXAMINATION BY MR. STEIJER :

Q Where do you live, Mr. Bodenheimer ? A 24 Mt . Morris

West .

Q, That is in the Borough of Manhattan, City of New York?

A Yes, sir.
Q, What is your business ? A Children's headwear, and

children's dresses.
Q Where is your place of business ? A 121 to 125 WoBt



?i' '.'-- f .?; A ;rfif -- ' ifiiS'SSr,-- ' ''a--- j

57 3?5 j Ol(

17th 8 treat. ,;;.:

IttHi
Q wnat is ;tne name or tne nrm? a ..Boaenneiraer & aerxe -

W'Z: Q How long have you teen in business there ? A Since"
(.j ak.n ' .:

--
(

Christmas we have moved there. '. "'
.

Q, Where were you in business "before that ? A '520 & 522

Broadway .

Q How long were you in 'business there ? A It will he

eight years next April. .

'.

vi io you Aiiow lavui. mujic 9 A x ao, . ... (iaj;
- - 'kf '

Q How long have you known him? A About eighteen years;. i'
Q, Do you know many k other people that know him? A I do.."

-

Q Do you know his reputation for truth, veracity and' hon- -

aety? A Very good.

Q You know what his reputation is ? A-Yea-
,

-- sir
Q And you say it is very good ? A Yes , sir.

CROSS EXAMINATION BY MR. MAWLRY:

Q, You have stated, Mr. Bodenheimer, that your business is

what ? A Children's he adwear and children's dresses, man-

ufacturer.

Q Are you acquainted with the brother of this defendant,

Mr.- - Leo Mane? A Yes, sir.
Q, How long have you known him? A About twenty years.

Q Have you done business with him ? A Hot before recent-

ly.
Q, What is that ? A Only recently we have dona business
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?y. - ;,j 7f(togeher, the as t two months . ' io- -

fi Haye yu known him socially? A . Yea 4
.

7 r

'
Q You see him quite often, the brother? A YesY

r

V4:
A tTntfA ri V 1 3 n ftl V TTt4 4-- Vl 1 A VloAllA n H4 4 A a Anil O HHlfflKSVlEiSii
w, iiavu juia iiau ct oj.jv hj.oji uau ui u uaci auuuw wuxd u eta w jffipSCSsJffi r

"if3.ii' vmiiiMr Mium4"V ' ' -- , JU2ER.3C JK '

A No, air..
?

rf - r
Q, He has not at any time said anything to you about it'" ?!!W3gv

. .

A No, sir. ZS& fe i A

Q Has he asked you to come here to testify as a witness? ;1
'- - .

A Well, the brother asked me to come, ' dflS ''
VtSWft- -

JSfVHfifl '

Q, When you say the brother, you mean Mr. Leo Mane? A YesfeiiPiiw

Q, About how long ago was it Mr. Leo Mane spoke to you"

about coming down to testify as a character witness ? A WellJ J "
-- 3

i JSJ
the time he 'come, the time the case was to come on, he asked.iyt, r.

if I would volunteer.
Q Have, you seen Max Mane very frequently in the last two

or three years ? A No, bir, I have not.
Q How often have you seen him in the last three or four

years ? A Well, abou4: half a dozen times, I should say. Wo

don't come together very often. I meet his brother more.

Q Much more than you do bin? A Yes, sir.
2: V! H

EDWARD W. GRAY, being called and duly sworn as a wit-

ness on behalf of the defendant, testified as follows:

DIRECT EXAMINATION BY MR. STEUER:

Q, Mr. Gra , what is your business ? A Real estate.
Q, Do you know Max Mane ? A I do.
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Q, "Where is your .place of "business ? A 146 Fifth avenue,
t

Q, How long have you known Max Mane ? A About nine years.
t

Q Do you know other people that know him? A I do, yes.
AkS&Il&

i --
. ;WMUBFta S t

Q Do you know his reputation among those people for
rawest .

truth, veracity and honesty? A Very good.

Q Do you mean that you know his reputation? A I beg pardon
T,Si fc sT" ;

Q Do you know what his reputation is ? A Very good, I said --,jK5f5,'-
.SSL. ""

CROSS EXAMINATION BY MR.-- MANIEY:

Q, Now, Mr. Gray, you say you are in the real estate "bus- - " " wk& .'
, trijBr,.r.i

'itiness ? A Yes, sir. --&k

Q For yourself (? A Yes , sir.
Q And your place of "business is where ? '

A 146 5th avenue.

Q, You have known this defendant nine years? A Yes

Q Do you kpow 'ils "brother? A I do, yes.

Q, Have you seen the defenda.it, Max Mane, frequently?

A I have occasion to see him frequently, yes.
r

-- Q When? A Up within about last year. Before that I used
to "be agent for the building No. 10 West 18th street, and when
he was with Erlaager & Reis, I used to see hira there, every day.

Q, Used to sec hin ever; daj where ? A 10 West 18th
street .

Q, What ie 10 West 18th street ? A A loft building.
Q That is w:?r bis brother hoi his place of business ?

A Nc, that is mhsre Erlanger & Reis had. their place and he
used to work for them.



Iff

Q And you used to see him there with the rest of-the"e-m- .K - f
- $

ployees? ' A Yes,' I used to.

Q )id you have any social relations with the defendant?
,

.A Yes.

iv- -
Q What do you mean "by that? A Well, I mean that his

wife and $y wife were very intimate.

REDIRECT-EXAMINATI- ON BY MR. STEUER:

Q They are good friends and used to visit each other?

A- - Yes, 3ir.

' S A M U E'L L. STERN, called as a witness on "behalf 1
i

of the defendant, and having duly affirmed, testified as

follows :

DIRECT-EXAMINATI- ON BY MR. STEUER:

Q Mr Stern, what is your "business? A Manager of

Backer-Leo- n, Berlin.
Q Manager of what? A JBacker-Leo- n, dress trimmings.

() They cannot hear you? A I represent as manager

.Backer --Loon, of Berlin, importers of dress trimmings.

Q And where do you live, Llr Stern? A 519 Vest 143d.

Q, Kow long have you "been connected with this Berlin

concern aB manager? A About ton years.

Q And do you know Max Mane? A I do.

Q How long have you known him? A Ahout the same
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length of time.

Q Do you know other people that know him? A. r'io.
Q Do you know what his reputation is for truth, ,verac- -

V
' . tity and honesty? A I do. s i,t-vn- U'

--j J

'v.
.

'tarx- - WfMtt
Js

, 7.; .-
-r B

Vri
Q, And what is it, Mr Stern? A Very good. 3

CROSS-EXAMIHATI- OIT BY MR. MAULEY:

Q, You 3ay you have known him for about how long, Mr

Stern? A About ten years.
"tit r '

Q Did he ever work for you? A Ho, sir.
0, Are you acquainted with his brother, Leo Mane?A I am.

J- - "y
0 How long have you known the brother9 A About the

same length of time.

Q, Ever do business with his brother? A Yes.

0. How long a time have you done business with his bro- - '

ther9 A The same length of time. , --- V i

y. Do you know his brother socially? A No.

Q Did you ever hear the reputation of Max Mane discussed,

spoken about9 A No.

Q vhere was it that you would usually see Max Mane?

A At his brother's business.jjj
Q You would occasionally co'to his brother's business

and see him there9 A Nearly every day.

Q And that is about the only place, where you would see.

him? A That's the only place.



never had anything, "as I understand

to do socially with the defendant?. A No,, oil'.
a .

Q Yon would merely see him there, as you would "seeo'ther- -

t

epople in Leo Mane's place? A Yes.

BY THE COURT: . .

ty uia you nave any Dusiness relations wiwi xiimr a leo. 5. '

Q With this defendant? A In the way of his signing andtJ
giving iae orders for his- - brother.

LEO MA N B, being called and duly sworn as a witness on

behalf of the defendant, testified as follows: . ,

-- V;

DIRECT --EXAMINATION BY .MR'. STEUER:
r.

Q Mr Mane, where do you reside? A 600 West: 140th:;

street.
Q Married man? A Yes, sir. ..." JS

i Q. Where are you in business? A I an in business at

491 Broadway.

Q, How long have you been in business in the city of liew

York? ' A Since 1891.

MR. MAULEY:
' Is this a character witness?

MR. STEUER: Both as to writing' and character.

MR. MANLEY: Well, I will concede that the witness

will testify that the defendant has a good character.

Q How lonrc did you say you" had been in business?

A Since 1891.
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. .

"

V- -

. Q Yhrirc? A Now at 491 Broadway, and for. nine --yearn
' at 496 Broadway; at 135 Gra'd street,, and at Church ptreet,292-Churc- h

street.
v . j.q Mr Mane, has your "brother ever-"bee- n iro the employof $f jreMff7nr

igF
your firm? A He has "been, at the time he came over fron-J'fi- f $ --toMKIj-.'

V I. j-s-
ut..

the. old country.

BY THE COURT:

Q . Nov, you have answered, now? A Yes, sir-- .

BY MR. STEUEK:

Q For how long a period? A Prom the time he came

over from Germany until about 1902 or 03; I dot re&olleot

just when, &nd then again since about, since my partner died
' "about two vearj? &o fSnf--

Q And you know a great many people who know your brother,

do you not'--' A I do, certainly.

Q And ou and your brother-hav- e cone? together socially, , 1

of course, a great deal? A Yes, sir.
Q Have you ever seen your brother write? A I did.

Q A great many tir.ies? A Certainly.

Q Vhen you go to Europe, or do you go to Europe in con-

nectionx5? with your business? A I go twice a year to Europe.

Q, And in j our absence who signs your name to checks?

A My brother has power of attorney to signi all checks and

notes to the bank.

MR. MAIJLKY:
' I object to that and ask it be stxloken



V?m

HEB;ii3?' WBfc --fi?tt. tinleoo It h&s some hoarlnc on the oualfer icaibjr etc
i- -p

if, ' tikis witness (to express an opinion as to handwritirijjf '

.
'

, ';'
'

. IBSSB
THE COURT:: I take- - it it is for that purpose?

.-

-

.

1 '

r . MR. STEUER: That is the purpose. ''
10- - w4si:

ox -

0 T?nY how m&nv ve&rn h&vc vou naen vour "brothnr vreita?. ". ViSfefi m

an liriUW-- w

fet r
" . f A Well, I saw him write as a school "boy, you might say, and,. SB

then I saw him since he was employed hj me. I saw him all the;.,

timex.

Q Have you received letters from your brother? A Cer- - . .

''me
tainly I have. '

.
-

v "St'
Q, IfkiQTi your brother worked for you, did he go on .the .

:.. xtisz?

i
road? A- - He did.

fJW
Q And sold merchandise on the road? A Sold merchan- -.

4

dise.
Q And how were the orders transmitted to your firm? PT

A By mail.

Q Wil'' yo. be eood enougli to look at People's Exhibit 3?

13 the ink writinp on that paper in vour nrotherla handwriting,

in your fipinion? A Never.

Q Your answer to that is nc, is it? A No, he qd uld

not write that paper.

Q I show you People's Exhibit 1-- A and 1-B-- -BY

THE COURT:

Q, (Interposing:) You are now shown People's Exhibit

1-- A and 1-- B,, and your attention is called to the writing on1
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. . ,v IPT3,
,

" -

She bacte of the orfeck?. A. Yen, your Honor.
J .V : y

h.?'
..

: w- -
-- ,?. Q Are you able to express an opinion as to whethexithat

' 7-'- '

is or is not your brother's handwriting? A I am. ', '"
4

9, In your opinion, is it your brother's handwriting? ." V't',p41
A I am certain it is not. 'Me
BY MR . STEUER :

' '

Q Is there any part of that paper that is in' your bro-

ther's handwriting, whether it is on the front or back?

A It is not. Si --

I.' ,

CROSS-EXAMIKATI- ON BY MR. MAIJLEY:

Q, You say that you are a brother of the defendant?

A I. am a brother.

Q Did you ever see your brother write the name "S.

Gottlieb"? i-Jev-
er did.

Q. Uow, you testify, Mr Mane, that none cf the writing

that appears upon the face of People's Exhibit 1-- A and 1-- B,,

above the w.ordfs "S. Goldsmith" are in your opinion in the hand-

writing of the defendant, llax Nane9 A I do.
'K B flM B

Q, Do you see anything at all about it like his handwrit-

ing anywhere? A ITo , nothing.

Q Not the least resemblance to it anywhere? A Hot the

least bit of resemblance.

Q You do not, I suppose, see the least .resemblance in

any of the words "S. Gottlieb" on the back of that exhibit?



A ;No siry I don't I know his writing very well.
Q And you think that, however' he might desire or wish '

to disguise hie handwriting ,' you could always tell it? A.I
. .KSFASL..T9Jl

coiuld tell it if he disguised it, no matter how he tried todis-f- t
guise it, I could tell his writing. I have got enough let- -'

ters from him.

Q You think he could not bo disguise it that you could "

ijhVJ Xiiirv
-- ft? ar-- '

not tell it A No, not that.
, .v. vST

$

Q How, -- I shov; yuu People's Exhibit 3. Do you- - see any-resemblanc- e

whatever ttere to his handwriting9 A Horie.

Q None whatever? A tfone whatever.

m Q Just read it all over' A I did read it.
Q, None v;hatever? A Hone whatever, Mr Manley.

Q Would you say that the handwritinp on that page was

all in. the same hand? A Well, I could not say anything

like that, but I can tell ray brother's writing.

Q I know, hut you have told that, however he might din-gui- se

his writing, you could always recognize if Nov, would

you say that writiiif is all in the same hand9 A I would not

say that, "but I know it is not ny brother's waiting, nor 'that

he could disguise his writing so that it could look like

this.
THE COURT: Is it more Hpreeal-l- e to you, Mr Steuer,

to stop at this time?
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II IP- -
THE COURT:

t Gentlemen of the. jury, you are admon- -
t

ished not to converse among yourselves on any subject con
VH

nected with this trial,, nor .to form or express any opinion? 'gSSEf
' ' i

thereon,, until the same is submitted to you.

This Court stands adjourned until to-morr- ow morning

at half past ten.

(The Court thereupon adjourned . the further- - trial of

the case until Tuesday, January 18, 1910, at 10:30 o'clock

A. K. )



New York, January 18th, 1910,.
r TRIAL RESUMED:

IHBf-' siiSfiSS
MR. STEUER: I offer in evidence defendant's exhibit r '''' ffisB

E for identification, as a standard of the defendant's hand-writin- g.

MR. MAULEY: This appears to hear date October 13th,

1891,

THE COURT: I will receive it. if'oSffiHir

MR. MANLEY: I have no objection to it.
4

. ac-a- - sragaxigaiMLiimMi

MR. STEUER: I offer" in evidence defendant's exhibit
W ,w

D for identification for the same purpose. - 1
1

MR. MANLEY: I suppose, Mr. Steuer, the dates which

appear on these various pages are the correct" dates of the

writing, are they, 1891? I have nc objection. l
THE COURT: I will receive it.
(Marked Defendant's Exhibit D in evidence.)

MR. STEUER: I offer in evidence defendant's exhibit

H for identification for the same purpose.

MR. MANLEY: I believe the defendant has testified
flftfft

that this is his handwriting?

MR. STEUER:" Yes, sir.
MR. MANLEY: No objection.
THE COURT: Received.
(Marked Defendant's Exhibit H in evidence.)
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mP' ' J for identification.
UK 'fi

THE COURT: Received.
MR. MANLEY: May I glance at it just a moment. Your

Honor?

Baal''5' THE COURT: Certainly.
. .It?

MR. MAULEY: No objection.
MR. STEUER: I offer the envelope and letter in evidence,

defendant's exhibi 1b I and J for identification.
THE COURT: Received.
(Marked Defendants Exhibits I and J in evidence.)

MR. STEUER: I offer defendants exhibit F for

identification in evidence.
MR. MANLEY: Ho objection.
THE COURT: Received.
(Marked Defendant's Exhibit F in evidence.)

MR. STEUER: I offer the letter writings, defendant's

exhibit L for identification, in evidence.
MR. MANLEY: You don't mean to offer the typewriting,

do you?

MR. STEUER: No; I distinctly excluded that, Mr. Manley.

MR. MANLEY: Then I simply understand that defendant's

exhibit L comprehends merely the ink writing?

MR. STEUER: The ink writing.
MR. MANLEY: No objection.

iflMHP H



:iv THETHE COURT:COURT: Received.Recoived. - $'.? &
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(Marked Defendants Exhibit L in evidence.)

WILLIAM J. KINSLEY, being called and

duly sworn as a witness on behalf of the defendant, testi-
fied as follows: i

DIRECT EXAMINATION BY MR. STEUER: s

Q Mr. Kinsley, what is your business, occupation or

profession? A I am an examiner of questioned documents,

handwriting, typewriting, ink and paper.
Q, How long have you made that your business? A

For twenty-fiv- e years I have been a professional penman.

For twenty-thre- e years of that time, I have given particular

attention to the study of questions involved in disputed

instruments, and for something over fourteen years I have

been testifying in courts of law in regard to those questions.
Q, And have you testified in thi3 court? A I have,

in this very room, several timee .

Q In behalf of the People? A Yes, the People vs.

Molineux was one of the cases, I believe, tried in this room.

Q Were you ever connected with the "Penmana' Art

Journal?" A I was, I edited '- - oeriodicnl for seven

years .

Q When you took up the study of disputed handwritings,

were you aBsoc4ated with any experts on the subject at that
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Forgery."
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Q Did you have anything to, do, with the writing of.
'

JJ--
. s the hook? A I did; I helped edit it somewhat, and wrote.,'

four or five chapters for it.
W', "

Q Were you ever associated with the authorship of any yfflj v v ,

&.- -

work on handwriting? A I was 'joint author and publisher
rf ---

ftr of a work known as "A Series of Lessons in Plain-Writing.- "

&v-r- "

fa i
Q, Have you written in magazines upon that suvject?
MR. MANLEY: I will admit that Mr. Kinsley is qualified Ttftri'M

A;PHP as an expert.
Q Mr. Kinsley, for the purpose of giving testimony

in this case, have you examined People's Exhibit XII and

People1 b Exhibit 1A and IB? A I have.
MR. STEUER: Let me have People's Exhibit III and

People's Exhibit 1A and IB, Mr. Clerk, please.
Q Have you made a study of the context of both those

instruments, Mr. Kinsley? A I have..
Q Have you had, for the purpose of enabling you

to give testimony in this case, under observation and study,

People's Exhibit F - I mean, Defendant's Exhibit P? A Yes,

Q And Defendant's Exhibit H? A Yes.

Q And Defendant's Exhibit D and E? A Yes.

Q And Defendant's Exhibit I and J? A Yes.

Q And Defendant's Exhibit L? A Yes.
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Q Mr. Kinsley, have you formed have you made a
comparison of the handwriting contained in the Defendants-Exhibit- s

which you have just enumerated as having been in
your possession, with the handwriting in Peopled Exhibit

iIII and 1A and IB? A I have.
Q, Have you formed an opinion as to whether or not

the same person or the same hand wrote People's Exhibits I

1A and IB and People s Exhibit III? A I have.
Q And have you formed an opinion as to whether or not

the same hand that wrote People's Exhibit 1A and IB and

People's Exhibit III, wrote the various Defendant's Exhibits

which you have in your hand? A I have formed such an

opinion.
Q In your opinion, did the same hand write People's

Exhibit 1A and IB and People's Exhibit III that wrote the

various Defendant's Exhibits that you have got in your hand?

A In my opinion, he did not.
MR. MAtfLEY: May I have that read?

(Question repeated by the Stenographer.)

MR. MANLEY: Is that as you put it? -- H

m
THE COURT: Why, the witness is asked to institute

a comparison, as I understand it, or, rather, he is asked

to express an opinion as to whether Defendant's Exhibits,

were writtun by the person who wrote the People's Exhibits.

H
" " H



MR. STEUKR: That is the point. Isn't that the meaning ;
.? .& '

v4Lmmt

"t v.i that is conveyed to your Honor by my question?
THE COURT: Yes V

-- ' BY THE COURT: That is, as you understand it, is it not?
A Yes, your Honor. '

BY MR. STEUER: Now, Mr. Kinsley, you hare examined particu
larly People's Exhibit III have you not? A. I hare.

Q Have you noted any characteristics in the hand
" ' -- tsHB

writing contained in People's Exhibit III above the signature '
--JM

--:-
dfii

which r wai-Va- ?? at Viava - "SS3

Q Now, will you tell us what your observations were el

upon that subject?
MR. MANLEY: That is objected to. That is matter for

cross-examinati- on, the groundB upon which his opinion is
based.

THE COURT: I think that is matter of cross-examinati- on,

counsel.
MR. STEUER: Do I understand then that your Honor

holds that I am not permitted to show these twelTe gentlemen
why Mr. Kinsley came to the conclusion and for the purpose of
demonstrating to them, so that by an examination of the
documents they can see the differences themselves, that I
am not allowed to show that as part of my case?

MR. MANLEY: I think that it is quite well settled
that it is for cross-examinati- on to go into the grounds of
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the expert's testimony.
THE COURT: You hare qualified thin expert as a A'wt

tf,, i
IP witness, and the witness has expressed his opinion.

, f
im. STEUER: And that is as. far as your Honor will

permit me to go9

THE COURT: I am inclined to think that that is as
T- - ;-

-

far as you are allowed to go on direct examination. i
t. I

MR. STKUER: I respectfully except. Then whether or

not the jury come to the conclusion assuming that there is
no cross-examinati- on, your Honor

MR. MANLEY (interrupting): I object to a statement, of

that asort by Mr. Steuer, which is a well known method of

getting in before the jury something that is not in eridence.
Now, the Court has passed upon my objection and that ends it.

MR. STEUER: That is an absolute charge of unfairness
against me, but I am not going to reciprocate by making

such a charge against Mr. Manley; but I know in the ciril
courts no such charge was ever made against me.

MR. MAWLEY: I am making no such charge and Mr. Steuer

knows it quite well.
is? MR. STEUER: May I call your Honor's attention to the

fact,- - and this is a fact,- - that an examination of the

rarious trial held in this court in which handwriting was

under examinations- - Since my adrersary says that what he

claims is a well known practice you will find that when



Mr. Kinsley and Mr. Carvahlo and all the other men testified
that it was the uniform practice, and procedure, may it please

'.-.-
'' ''

Pf'': your Honor, for the expert first to state his conclusion and '.
'"--.

'.'- -
:

the next question was "Will you tell the jury, briefly, the i'i
i

reasons for the conclusion that you reached and the processes

by which you reached it?"
THE COURT: Well, I will reconsider, Mr. Steuer, my

ruling, and I will allow the witness to answer the question.
THE WITNESS: I find in
MR. MA2JLEY: May I have the question repeated?

(Question repeated by the stenographer.)
A I noticed in People's Exhibit III a number of

distinct, peculiar and marked characteristics. Some of

these are in letter formations. Others are in the matter

of pen pressure and still others in the matter of propo-

rtions. In the matter of proportions in the writing in this
Exhibit, I find the loop letters from two and one half to

four times the height of the small "e" and "I" and what we

know as the minimum letters. I find a peculiar construction

of the small "c", that when first looked at appears to be
w

a small ws". The ordinary school or copybook method of

making a small "cw iB to carry the stroke up and turn and

EMcontinue without lifting the pen.

In this Exhibit III we hare the letter made somewhat

in the style that I hare indicated at the top (illustrating),.



and then the pen is lifted and dropped down the base line
?

f- c- t-- .
J and finished with an upward stroke, bo that when it is taken i'SKsSJe

in the word "watch" in the fifth line, or the name "Daiches"
&.

in the sixth line, but particularly in the word "watch", it i

looks as if the word were spelled "watsh." That occurs in the
word "Daiches", and , as I have said, in the word "watch", in

"1:-- '

the word "check", the word "receipt" and in the word watch"

again.
BY THE COURT:

Q, Mr. Kinsley, I am going to interrupt you just for
a moment and ask you a question. As the result of your ex-

amination, of People' 8 exhibits 1A and IB and People's exhibit

III, did you form an opinion as to whether those exhibits
were -- or were not written by the same person? A I did, your

Honor.

Q Aad what was that opinion? A In my opinion, the

same hand that wrote exhibit III wrote 1A and IB.

THE COURT: Nov; proceed.

MR. STEUER: I think Mr. Carvalho testified yesterday

to exactly the same thing, didn't he?

MR. MANLEY: Without any doubt.

(Answer continuing) : This peculiar construction of the

small "c" is repeated five times, so consistently as to

indicate , and especially when the speed with which it is
made is taken into account, as to indicate quite clearly
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that this body writing is not a disguised writing. It is
fef.

-- ' written rapidly, and that peculiar construction of the small
Mcn, in ray opinion, is a characteristic habit of the writer
of exhibit III, and also, of course, the same thing in ex-

hibit 1A and IB, except there there are no cs. -- '

This particular letter does not .occur in the other ex-

hibit, but, in my opinion, the same person wrote the body

of the check that vrote the body of exhibit III.
This is a peculiar and significant combination in making-thi- B

small "c", and its repetition and the speed with. which

it is made make it, in ray opinion, very certain that the

writer of this exhibit wrote, as he did, rapidly and unco-

nsciously, arid it iB not a disguised writing above the sig-

nature, the body part of the writing.
The small "y" in the questioned writing varies from the

copybook standard in the upper portion. The upper-- - the small

Myii for example, is an "h" but turned upside down, one of the

methods we wouldhave of characterizing it.
In this exhibit III we find a style of letter made so

that the second or the first or what is known as the end
ygjjr part of the letter is flattened out. It "does not drop and

sag away down toward the base line. There is some slight HIvariation in that, but nevertheless, that is the t char act er-

istic habit running through this writing. It varies from

the standard or copybook "y" in the movement from left to
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right instead of going up and down. That is narticularlv" .
I

a distinct peculiarity in this disputed handwriting. We ;

have in the figure 8 the ordiary school or .copybook method '

fc. of making it somewhat like I have show n here (illustrating).
MR. MANLEY: You mean the figure 8 in number III.
THE WITNESS: Yes, in all of them, but I am illus-

trating now the school or conventional copybook. The

characteristic in the handwriting is in the departure from

the school or copybook characteristic. But I wish to show . t

wherei n the disputed writing i3 peculiar and characteristic
and wherein it has departed from the conventional writing.

Take the 8. In order to see it at aorae distance
I have exaggerated thiB curve ( indicating) . The originals
themselves- - will give, of course, the exact degree of curve

to which I wish to call attention, but the initial stroke

of that figure 8 i3 a slight double curve. This is so

gentle, oo small and bo elusive and made at such a high

rate of speed that I believe it to be impossible for anyone

to inject that in there as a disguised handwriting. It is
too small a thing and would not be noticed. Disguises, in
my experience, I have found to be great, big, perfectly ob- -.

vious things and put on almost like with a white-waB- h brush,

but this is such a little thing and occurs three times on

the check, and this letter is bo small and so elusive that

I am clearly and strongly of the opinion that it is char- -



"--. .

acteristic in the handwriting of 'the person who wrote thisi
X

exhibit. That is so -- small I do not think it would be .

noticed unless attention waB diiected specifically to it.
Now, the figure 4 is not so small, but it is a sig- -

nificant and characteristic method of making that figure.
The figure 4 in the school or copybook style should rest
on thebase line. This horizontal stroke should be practically
horizontal with the base line. The second part should be
a little higher than the first part. In the "$94.86" that
occurs on exhibit III, we have the two parts of the figure

vV-
-s 4 the same height and then a very long extension below,

and the upper part of the figure away up above the base line.
The ciphers we also have made in a eomewhat different manner

from what they are frequently made. They are made here--th- at

is, one style in the check and in the bottom of the check;

and in the bottom of the check it is made Bomewhat like that
(indicating); that is not particularly peculiar or signific-

ant. But what 1b peculiar and significant in this writing

is the construction of the capital "I". It is made--B- Y

MR. MANLEY( interrupting) :

Now, what writing do you refer to? A Exhibit III;
it is made in a different manner from the ordinary American

type of "I." In the American type the letter is based on

the inverted oval (illustrating), starting at the point I

have indicated with the "X" and going in the direction I

have put the arrow. In the disputed exhibit HI that direction



is reversed (illustrating) , an extremely signif leant method
p; of making the letter. It is used by some people and by a

w

smaller number of people than those who make the style I
Imp s

first illustrated.
Well, those are, in the main, without going into some

finer details, some of the peculiar and significant things

in the exhibit itself, without referringtto anything else.
BY THE- - COURT:

Q Are you still referring to number III? A Number. Ill J
and 1A and IB, partly.
BY. MR. STEUER:

Q Now, those things that you have pointed out are

peculiarities that you found associated with the person who

did the writing on that paper? A YeB , sir. 4

Q, Now, as to the general picture, the pictorial effect
of the writing on exhibit 3 as compared with the writings on

the defendant's exhibits, what have you to say to the jury
1 mtmmmmmmmmmmum

about that? A In pictorial appearance, they are quite

widely dissimilar.
Q, In what way? A In the matter of speed first ofu all. The defendant's writings are , different pen,

pressure, carefully and more slowly made than the disputed

exhibit, and in my experience in examining forged and dis-

guised and questioned writings that is the reverse of the pro-

cess, when we find a disputed document written more rapidly
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than a standard document. Ordinarily, in disguising a thing,
a person will alow down hi speed, go very formally and care

fully. The reverse is true in this case. The disputed ex-

hibits, both III and 1A and IB, are written at a high rate of
--
1 i

speed indicating a less degree of skill, a kind of scratch,
off-ha- nd style, and I believe it to he impossible to write at -- 4.. v"
that speed and inject these peculiar and elusive characte-
ristics and keep your mind on the work and disguise your writing

at the same time .

Q. NoW, Mr. Kinsley, both you and Mr. Carvalho have

testified that exhibit III, this exhibit III in this case,

is in one handwriting. I ask you now to state to the jury

whether the person that wrote exhibit III wrote "S. Gottlieb"
on exhibit III with the same freedom with which the words

"S. Gottlieb" were written in the disguised hand? A In my

opinion, "S. Gottlieb" is written in a disguised hand, much

slower and much more formal than the body writing.
Q So that you find--B- Y

THE COURT( interposing ) :

Q Pardon me. You are referring now to the words

BS. Gottlieb" on exhibit III? . A Exhibit III.
BY MR. STEUKK:

Q So that you find on that very paper a carrying out

of the statement that you have Just made,- - that when a person

disguises, he slows down, writes more formally and more care- -



fully than when he is writing freely in his natural hand?
--t v

A Yea, that is true.
Q What else hare you to say with respect to the slant

or distance or proportion on that writing, if anything, as

compared with defendant's exhibits in the defendant's hand-

writing? A In the defendant's handwriting we hare writing,
as a rule, that has not so much slants to the right or H

x- -

J- -

4 l . ,
H

vertical. It is more compact and has more curves in the up-

stroke,

t- -

which is occasioned by the fact that if he didn't
curve in the upstroke he has such a short distance to go

and he wouldn't be able to make legible writing.
t?"?

I called attention a while ago to the fact that in the

disputed exhibit III and in 1A and IB, the loop letters were

long. We have an extreme pace in the "y" in the word "boy"

and the "h" in"watch". The letters are extremely tall. Now,

that is exactly the opposite habit of the writer in the

standard. He makes his loops much shorter, usually about

a proportion of one to one and a half, whereas the standard

exhibit we have, or the disputed exhibits we have sometimes
bbbt h

as high as four, a proportion of one to four. Take the small

0 "p" in the word "April", we have an abnormal length made

again at a high rate of speed. It extends an extreme distance
BBBBi lE - BBSS

above the line and an extreme distance below the line and is
made with a quick dashy movement in contradiction to the

habit of the slow drawings of the imitator or disguiser.



We hare the habit In the standard writings of frequent. breaks
or pen lifts. For example, it is rare to find two letters

?. '

ETA joined together. You do occasionally find two letters Jpiaedi
together hut the habit is to disconnect those letters, very

frequent disconnection. You take the word "Siegel". "Si"
are connected, "eg" connected; "el" connected. In others
there are breaks in them. Other times you will take a word

and there will be hardly any two letters connected. Here is
"Salamon". "S" is disconnected from the "a"; "al" are con-

nected, and the "o" is disconnected "m" and "o" are

disconnected, "n" disconnected. In fact it is a kind of
semi-pri- nt style of letter rather than a free, connected,

dashy handwriting of a person, and we have much acquaintance

with that in the standard. We are not hampered or limited
Picking up the disputed exhibitt the reverse is true.

We have a connected style except for that peculiar discon-

nection in the "c" which I called attention to. That is an

exception to the habit of this writer but in other places

where the defendant disconnects the person who wrote exhibit

III connects, and the defendant does not disconnect, does not
W make that style of "c" at all; that is foreign to his hand-

writing.
Q In your opinion, Mr. Kinsley, everything in exhibit

III written above the signature, was that the natural hand-

writing of the person who wrote it or a disguised hand.



m
A In my opinion it is, a natural handwriting for the reason

pfc of the high rate of spped and the consistency from beginning M4

to end that is maintained in the little elusive peculiarity.
They are repeated-- .

t

Q In your opinion, these characteristics that you hare
pointed out in the handwriting on exhibit III above the

signature, was the writer conscious of them when he made them

or unconscious of them? A Unconscious, in my opinion.
MR. STEUER: You nay examine.

CROSS-EXAMINATI- ON BY MR. MANLEY: &im9- -

Q Now, Mr. Kinsley, I suppose you have testified in
a great many cases, haven't you? A Quite a number. i

Q Well, a great many? A It depends on what you call
a great many; several hundred.

Q, Well, I should call that a great many. And on the

subject of handwriting iB that so? A Yes; sometimes it is
ink, paper and allied questions. I have testified several

hundred times on handwriting.
Q Now, you have examined the various People's Exhibits

gy
1A and IB and No. Ill, have you? A Yes.

Q And you think you can tell prettyaccurately the rate

of speed the writer employed when he wrote exhibit III? A No,

I don't think so.
Q Well, you can often tell the rate of speed? A No,
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I didn't hare any penbmeter.
i-

- Q No, I- - thought I knew that before I asked you You

y uuauijr uxuii t uavo a jouuucvai uu xu a axiom uun coma;

k I tell it accurately if it wasn't measured?srv- -

Q Now, I show you People's Exhibit III and People1 s

Exhibits 1A and IB. And as I understand you testimony , you

have said that the same hand wrote those various exhibits?
A Yes.frsvv

s
Q Is that so? A Yes.

' X?2P- -
fW

f"V .-
- Q, Would you say that the same hand that wrote the

signature of the drawer of this check, nS. Goldsmith", also
wrote the writing which is above on the fact of the check?

A I wouldn't be able to say'.

Q Y,ou would not? A No.

Q Why can't you tell us that? Take it and look at it. 1?

A I have looked at it before.
i- -

Q Well, look at it again. A I am looking at it.
Q And you can't tell us that? A There are somethings

I don't know.

BY THE COURT:

Q, Respecting handwriting? A Yes, sir.
BY MR. MANLEY:

Q Wei, ie it your opinion that it is a different hand-

writing Mr. Kinsley? A I don't know, i have an impression

it is the same handwriting, but it isn't a strong, clear
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;'. impression. --
v; Til

so- - Q It isn't a definite impression that you want to "fWSaffifira -

v - - convey to thio jury? A Ho.
r--ii-w

i'-- V .

Q Do you find any evidences of speed employed by the

writer in writing "S. Goldsmith"? A I do; a great many.

Q, You think that it was written very fast? A It was

written right off.

Q Without any hesitation? A Except where the pen

is lifted. You might call that hesitation, hut when the pen?

is on: the paper there are no indications of pausing, stop or

hesitations, and the pen travelled right along. $.

Q Well, your answer to my question then is, that there

are evidences of speed employed by the writer in writing

"S. Goldsmith"? A Oh, yes.
Q Do you know that it is testified to in this case that

the signature "S. Goldsmith", is a forgery? Have you been

informed of that? A Why, Mr. Steuer, told me that, I
believe, some days after. I have a faint recollection of that.

Q, Well, you are familiar with the fact that there has

been such testimony? A I suppose there was something like$&

that' or I wouldn't be here. I was kind of guessing at that.
Q Is that the reason that you are here because there is

such testimony? A-- If there wasn't some question about that,

I don't suppose I would be here; no.

Q Well, as I understand- - it, you haven't as yet testified
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with regard to the signature "S. Goldsmith" on PdnrirJAi..rAVS .rHJHffflri -

IWriv .

'

ah exhibit 1A and IB? A No, I haven t. - . !

Est-- .
Q, Well, then, you are here for another purpose? A. '

I am here because somebody else, evidently, has testified
--- '..

,

to that,
V

Q Well, now, has it been your experience, Mr. Kinsley ,A

that when a man sets out to' commit the crime of forgery, he
'

& &gB -

writes very rapidly? A No.
M
K5; Q, I suppose, Mr. Kinsley, that, as a matter of fact,,wt?:'-- '

Kst" your experience has been quite the reverse, hasn't it?"

?' A It has been the reverse. In a large majority of cases,
he writes slowly and more carefully, ordinarily.

Q, And yet you say to this jury that the writer of

"I. Goldsmith" oh People's exhibit 1A and IB wrote rapidly?
A He did.

Q Now, you testified, if I understand you- - correctly,
that the man that wrote the words "S. Gottlieb" on People's

exhibit III wrote the writing above "S. Gottlieb" on People's

exhibit III? Am I right? A I don't recall that I

testified to that, but I think you are right. My opinionU
Q Well, now, aidn't you testify to that? A No,,

b i" ;H
it wasn't asked me, as I recall, but, in my opinion, he did,

Q Why, Mr. Kinsley, wasn't it asked of you whether

or not, in your' opinion, the writing on People's exhibit 1A

and People's exhibit III, were all in the same hand. A Just
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about the signature, ' r &
,'

4" 'W
Q Wasn't that asked you? A About the signatured H

was asked me, yes, '

Q When you say above the signature, you , of courses -- ?
refer to the signature "S. Goldsmith" on Peopled exhibit lX j
and IB? A Yes, and above "S. Gottlieb" on exhibit III,

Q You understood it above "S. Gottlieb" on People's
exhibit III? A I not only understood but that 1b dis-tino- tly

what Mr. Steuer said; I listened to the question 'I
very carSfully.

Q, I simply want to get at your state of mind, Mr.
te--

KinBley. As I understand it, then, you haven't as yet
testified that the writing on People's exhibit III is all
in the same handwriting. You haven't as yet? A I did
about a half minute ago.

Q I mean on your direct examination? A On direct
examination, I didn't; no.

Q It is now your opinion, however, that the writing
on People's exhibit III i3 all in the same hand, is that so?
A It is now and was ny opinion; that i3, you haven't
changed my opinion.

Q, If you don't :aind, Mr. Kinsely, just answer the
question.

THE COURT: Just answer Mb questions, Mr. KinBely,

and as briefly aB you know how.



MR. MANLEY: This 1b hot an Intellectual coxites tAjer
. .

.

--5
. .. , , t - -- ' " .'.''' .' . - ,ft ' ., ,f.vjrfet',two en you and me.

, .y

THE COURT: Now proceed, Mr. Manley.

THE WITNESS: Will you repeat the question? '

(Question repeated "by the stenographer as follows:
"Q. It is now your opinion, however, that the writing

--ifIki
.-

-:v

.

on Peopled exhibit III is all in the same hand, ie that bo?"'1,
"' ' Hal ..A Yes .

" i'ni k

BY MR. MANLEY: .

Q Now, do you see some dissimilarities between the

writing "S. Gottlieb" and the writing above that? A I do.

Q There isn't much doubt about that, is there? A No.

Q You say that the and that wrote this part of the

writing , People's exhibit III, which ih above"S. Gottlieb" 3i

wrote rapidly, is that so? A Yes.

Q And unconscioiisly? A Yes .

Q And you have described it pictorial. A Yes.

Q, And you say that the time the writer wrote nS.

Gottlieb" he was conscious? A Yes.

Q He attempted to disguise that? A In my opinion,

yes.
Q Now, I show you People's exhibit 1A and call your

attention to the endorsement "S. Oottlieb" oh the back. Did

the man that wrote that endorsement write the "S. Gottlieb"

on People's exhibit III? A Ih my opinion, he did.

Q Are they identical, Mr. Kinoley? A No.

Q They are not? A No.



Q, Will you point out to this jury the differences he-twe- en

the "S. Gottlieb" written on Pebple exhibit III and

the HS. Gottlieb" written on People's exhibit 1A? A The

capital "G's" at once would show they are not identical.
Jtsst

The one on III has a loop, the letter part; the one in the
endorsement has not .

Q, What o'ther differences are there? A In exhibit A

the pen is lifted between the"t" and the "e"; in the other
K9V one the pen is kept down.

Q Any other differences? A Differences in the size
of the capital "G," the sixe of the "S". One of the "ts"--.4

,

is looped in exhibit III. Neither of them has a loop in

exhibit 1A.

Q What else? A The "e" is filled in on exhibit III.
Q YeB? A And is open on exhibit 1A.

Q, Now, I suppose you can find other differences there,
can't you? A Well, those are very minor differences I would

call them.

Q Well, give us, if you please, the minor differences.
H

A Well, I have given them. Those are all minor differences,
O all minor differences and of no consequence at all.

Q Are there any major differences there? A No.

Q In other words, those differences that you have

characterized as minor are unimportant? A Unimportant dif-

ferences.
Q Now, you thoroughly comprehend my question, and that
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is your answer? A Yeo, air.
.1 St.

LO
.ah
3a q Now, is this a disguised writing, Mr. Kinsley, re-L- 'J

"

; . - A ., , . - ,?M
fe-;--

'. - loniHB "ww u wio saaurseaeni upon uio DaciC or ifeopiB'8 ex-hi- bit

1A? A In my opinion, it is.
f

:v
i-- Q Have you any doubt about it? A No; I said, in my?

,. .- -? ' f&

., -

SM

Q Well, have you any doubt that that is your firm
opinion? A Why, no.

Q Alright. Now, Mr. Kinsley, when the writer of the

words "S. Gottlieb" on the back of People's exhibit 1A dis--

guised his handwriting, do you think that he could carry the

picture of that disguise in hiB mind, and then about six days .

thereafter practically repeat the same disguised handwriting?

A He might and could, yes.
Q Do you think thatis probable? A I have known it rf-v- 'i

to happen. So, of course, I am led to think it could happen.

Q Well, does it happen so often that it is probable?

A Yes, .1 have known them to keep a dozen different hand-writing- sin

their mindB and for them to separately pigeon-

hole and repeat any of them at will.
W Q Do you think that the man that forged this check, Peopled

exhibit 1A and IB and wrote People's exhibit III is an expert M 9
t--' Ih

penman? A I do not.
Q Can you tell uu that? A Ifo, not very. expert, from

People's exhibit III, I don't think; he is not very expert.
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Q Well, how expert is-he- ? A I haven't any means of
measuring, but I wouldn't think he was above the average.

x- - ''SHBiSi! w
f

t
--tv

' .' '
Q Just about the average writer? A Yes. sSIsSIEhEE

"'"

Q If I understand you correctly then, Mr. Kinsley, the
only evidence of disguised writing that you find in People's. ,'HW '(

fr-- ,.. Exhibits 1A and IB and III are the signatures "S. Gottlieb" ,

is that so? A Yes.

Q Are there any evidences of disguised writing upon the :

Rsfc face Of Pantile R Exhihtta 1A nnri IB. tYinf. is fa nnv, i wnHn it&

written in inlc, "S. Gottlieb", and "One hundred and nine

Dollars and Eighty-si- x cents", and the figures "$109.86".

A .1 hardly think there is any disguise there.
Q Well, what is your opinion? You have testified

positively as to People's Exhibit III? A Well, that is
written on a sheet of paper with plenty of space, free and

untrammeled writing, whereas this there-- -

Q (interrupting) Now, I Just asked for your opinion?

A You asked for my reasons.
Q I asked for your opinion?

MR. MAHLEY: Will you repeat my question?

(Previous question repeated by the stenographer) .

A I don't think it is disguised. It is a little more formal

and crowded.

Q You say then, Mr. Kinsley, that the writing above

"8. Gottlieb" on People's Exhibit III and the writing upon



the face of the check Peopled Exhibit 1A and IB are practical
the same? A Yes, considering the two places in which we

' k

't- -

find then. i
1

Q, Of course, if a man should write in hiB free and
4natural style, rapidly and unconsciously in such a manner

as to have pictorial aspects, why, you would expect that the
writing on two different sheets of paper would be absolutely
the same, wouldn't you? A No, not to use the word "Absolute

Q Well, practically so. I modified the word "absolutely".
A Practically so; if conditions are the same the writing
would be the same.

Q How, tell us if you can, whether the conditions at
the time People's Exhibits 1A and IB were written and People's

Exhibit III was written, were the same or different? A They

are different from the very nature of the papers themselTeB.

I donjt fill out a check the way I write a letter.
0, Well, don't you think that if a man should write upon

one piece of paper with the same pen and at the same time he

wrote upon a different piece of paper with the same pen and

practically at the same time, that the writing on the check

would be practically the same if he were writing unco-

nsciously? A If he had two pieces of paper and unlimited
8 pace; but if he is filling in a check the writing doesn't
always appear juBt the same as on the body of the instrument.

Q Now, do you find any differences between the writing
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Exhibit ixi- - yes or no. A Yea. ,.1
wfe;" Q Are those differences due to the fact that the space

was limited in the case of People1 Exhibit 1A and IB?

A I think so. '.'"'r A . . . '

--r ...... ... ...'-- ' rmiwvi xb xxia-- c --une onxy reaeonr a x aon'vicnow wnat is tne

other reason.
Q Why, if a man writing out a check, which is in a

check book attached to one end, puts his fingers on the other,

end, and has his arm upon a table, do you think he is
hampered in writing about four words? A It depends uponf
where the check is. If it is on the bottom of the page on

a sheet of checks, and he has a book an inch thick, then he

is hampered. If he is writing in the middle of the page he

is hampered little. He dosen't have the freedom in writing

a check that he does in writing on paper.

Q Well, do you say from inspection of this writing that
he washampered at the time he wrote it? A I don't know.

BY THE COURT:

Q Well, is there any indication that he was? A there

isn't any indication that he was hampered. It is a little bit
slower than the other writing, a little bit more compact, and

I attribute it to those conditions.
BY MR, MANLKY: MiQ, Now, you hare been shown here various writings which
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are in evidence hero ao standards and which it has been 4-- g

;j testified to are in the handwriting of the defendant. I --"fPllill
!St call your attention to Exhibit III. You hare examined itya

have you? A I have.
.

ii Q what style of handwriting would you call that? A ItjkjwSNf4 '

ZHiSE&MmM ft .

is an Americanized German hand. It is a German struggling
with the American type of script.

i8Q, From examination of this book, you can even tell the
:; ' "

nationality of the man that-- j wrote it? A I think so, yes. -

BY THE COURT:

Q It is that copy-bo- ok I mean to say does it appear
yxa

to.be a book in which someone is trying to imitate a standard

set? A It is your Honor; it is a Spencerian copy-boo- k.

xaer.e are .lapses in tne uennan ionaaiione ncro ana mere,
?.lapses from the American sryle.

Q In. other words, that is a book in which the writer '

is endeavoring to imitate a style of writing that is before

him? A YeB.

Q, That writing is in a book where the writer is conscious,

afraid-- - A Yes .

Q, (continuing) To do something other than that which
i B H

he would otherwise do in the handling of a pen? A Yes, that

is right your Honor.

Q He is endeavoring to write according to a Bimple set

before himV Is his writing under such circumstances any



indication whatever of the natural handwriting of the person?

!0 A It is some indication but not much.
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eliminate that hook and the other hook from my examination'

as standards. There are indications, I say, there that the
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Q Because in those hooks which you refer to, the writer ;';4f
is consciously endearoring to avoid his own peculiarity? Jg3f

ft', ;
A That is right your Honor.

BY MR. MAULEY":

Q Would you say that the writer of this writing at the

bottom of the copy-bo- ok succeeded very well in copying the

original at the top? A Yes, he did, fairly well.
Q There are evidences of skill there, aren't there?

A I couldn't say that for an adult; no.

Q There are no evidences of skill then, is that the

answer? A Well, I wouldn't say that. There are some evie

ences of skill but not enough to cause any comment, not

sufficiently above the average to cause comment.

& Q Now, as I understand you here, Mr. Kinsley, this,
printed at the top, this line that is printed, of course that

is a copy? A Yes.

THE COURT: Mr. Manley, I think it is desirable that you

should refer to the Exhibits by number.
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MR. MANMY: I have started out to question Mr. Kinsley

JTMT with reeard to Exhibit D. and I mentioned it at the start.-- -''?'. .j'T..-- -
, --- . v

&vtir
f

. THE COURT: Very well. ' '.A.l
J

Q And the object of the copyist is to copy the original?" '

A Yes. ?!

Q Not, do you want to tell this jury" that this man didn't"
succeed well when he wrote that? A He succeeded fairly
well .

Q, But you say you eliminate that from your consideration?,

do you? A yo8.
Q, I now call your attention to the Defendant's Exhibito

E and ask you the following question: You have examined

that, have you? A I have.
Q There is nothing to copy there in that book, is there?

A No, not so far ae I know.

Q As far as you know it is entirely in the handwriting

of the defendant? A Yes.

Q, Now, I refer again to the Defendant's Exhibit D; the

writing there inclines to the right from the perpendicular?
A Yes.

& Q Now, is defendant 'o Exhibit E the same style of hand-

writing as Defendant's Exhibit D? A Yes, substantially. Ess
q Substantially? There are differences are there?

A Minute, small differences, yes.
Q The writing in Exhibit E inclines to the right from
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yw, a perpendicular style of handwriting, isn't it? A Yea"

Q Much more so than the- - two preceding Defendant's Exhibits h.
'to which I have been referring? A Yes.

p&.. '

y--
V .' Q In other words', it is a sort of different style of ,' -!- rjj

handwriting, isn't it? A Yes.

Q, Nov, I call your attention to Defendant's Exhibit L;
4

how would you characterize that' as.. to perpendicular, left, or

rights or horizontal or what is it? A It is a slant to the

right.
Q Slant slightly to the right. That is also, I should

say, being a layman, a differemt style of handwriting from

Defendant's Exhibit H, isn't it somewhat? A Somewhat, yes,

sir. It is a little freer than the other one. The other one

is a list of names. -

Q Wouldn't you say that the .writer of Defendant's Exhibit.
L had considerable skill as a penman? A Yes.

BY THE COURT:

Q What common characteristic do you find in the Defendants

Exhibits of handwriting which influences you to express the

opinion that they are all written by the same person? A First
of all, the matter of pen pressure or emphasis; second, pro--
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portions. His writing 1b much, quite compaot and the short

letters occupy a space of about one to one and a half for the

tall or loop letters ', third, the extreme curre in these rery

short letters t his writing is exceedingly legible. The loops
?v
BC in such letters ac the snail "e" are clear cut and well

defined, and that is occasioned by the extreme curve on the "kfC V.
upstroke; and we have in the handwriting, even where the

slant raries, a number of characteristic: peculiarities like
the initial small Be", or where he makes a break between

a preceding letter. ";--
3

BY THE COURT:

Q, I recall that you made substantially that statement on

direct examination. A And that we: find
MR. MAULEY: That has all been testified to, if your

Honor please, on direct examination.

THE COURT: Yes, I beg pardon.

BY MR. MANLEY:

Q I now show you defendant's exhibit I and J. Now that

is also a distinct type of handwriting from defendants

exhibit L, isnt it? A Yes, I Wouldn't say it is a

distinct type. It varies decided In slant. It is written

with a decided back hand slant.
Q That shows that the writer of the defendants exhibit

I is able to write back Hand, does it not? A It does.
Q In other words the slant from the perpendicular is

toward the left? A Yes.
Q Whereas, in these other exhibits that I have shown yo,u,

the slant has been towards the right, is that so? A Yes.

ssl ' sBj
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Q Doesn't it indicate to your mind, Mr. Kinsley, that

where a man can write aB he has done in t)ie two copy --rbookaj.'?the numbers of which I have heretofore referred to, and. in
Wins!:

' ..,.- -
'

. '',""' V &.& JKSI '

Defendant s Exhibit L, and in this exhibit which I have

called your attention to, Defendant1 s Exhibit. I, that he

possesses considerable skill as a penman? A Not necessarily, ,, S',
' "''til U

taking into account the two copy books and this, as regards
,'

the . other exhibits. ,The two copy books, I think in all
fairness should not be taken into account, because he was in

mss&i-- s

school, following some model.

Q Veil, I will' eliminate the two' copy books? A Yes
.v.Sff

Ss f

KRT-- ' 0 What. is your answer, provided I eliminate the two '"'" -- 'ft
e?-- v

copy books? A Yes.
5-5- V SY THE COURT :

Q What weight do you attach to the circumstance:, that

eai; they were written so long ago, as bearing upon the A

(Interrupting) I attach considerable or I. attach but very

little to the two copy books, except as showing the evolu-

tion of handwriting from the German character, at that

period, and in school, but so far as the characteristics and

individual handwriting ie concerned, I would attach very lit- -
'

tie importance to these books. They are copying for imitat-

ing a style, rather than the free and unconscious habit of
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Q Now, entirely aB idle from that circumstance, 'what
w4hLv ' ' '",'importance haB the circumstance' that they were written

iw nineteen years ago? A I think it detracts from their valued hmsm.
'fsSSBL

The nearer vou cret to tHe t'-fmi- n rvf n. mjfltiftAi,wUfi'oi'';"i egiOB'- -

m
that of the standard, the better.

Q In other words, the longer the period intervening '

kfc between the writing that is the standard and the disputedi&
.

- X"
v--

r

writing, the less the standard writing affords a basis for
m

comparison? A Yes, that is generally true. ..t .'

BY MR. MANLEY: .

Q-
- Nov, Mr. Kinsley, I call your attention to defend-

ant's exhibit P; now, that, is it not, is a style, in a
Wbdifferent style the handwriting, from Defendant's Exhibit
te

L and Defendant's Exhibit I? A No, I think it is in the '

-- '

same style as Defendant's Exhibit L," slightly more compact

in form.

Q Well, the letters range the same as to their being

perpendicular or diverging from the perpendicular? A Yes,

they slant slightly to the right.

0 The same amount of slant as in Exhibit L? A Not

quite so much.

Q Now the same slant as in Exhibit I? A No.

q Now, wouldn't you say, Mr. Kinsley,' being familiar
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with handwriting, that the man that wrote Defendants Exhibit
' V B IP-- ' .. . . ,

PH.1
a--

., P. had considerable Bkill --as a handwriter? A I would.

Q You understand that all of these exhibits which have Je&Ix

. Jk ' ' been shown to you and put in evidence, starting with D and dbwnp jraK
''' irmsmmi

'to are in the handwriting of the def endant? A Yes.
J-- ' -

; .

A . BY THE COURT:
t ytJBEXr

Q I take; it, Mr. Kinsley, that you yourself have never
$w

seen the defendant wri.te? A No, your Honor. He offered '

rinnr ...
to write for me hut. I said that would not be of any particu- - ', 'M&F " '

'
'

'

k;; 'my '-- .'.'. '' ' ' "'!lar service now,, since .the writing would be done after that

date..

MR. STEUER: Your Honor, I would have had him
wm write for Mr. Kinsley, but your Honor stated he ,

could not use it as a standard, under your Honor's
.. .

-
-

.
-- H ;;--

rule If your Honor would receive it, as a standard---. V- -

MR. MANLEY: Now, is this an objection? .

THE COURT: No, I just asked him the question,

that is all.
BY MR. MANLEY :

Q Now, you would probably Bay that -- "Max Mane" there is

in the handwriting of. the defendant, wouldn't you? A Prpm

some such signatures I have seen, yes.

0. What style of handwriting is that? A Why,, that is

a combination of American and German,
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s?-;-
. 4s'. v.',"'' ' ""ii

aw- - v
7

'
MR. STEUER: Well, I do. ..:'M-- vq

W0M'Sr MR. HANLEY: Well, we will mark it for 'identified- -
,

,.
'.-

- .'tion. ..f .:: ia
-- i

' n '..
--

.- ".;
(Marked PeoplesExhihit 6, for identification) ...&'&M

jj ' 38B
- J-'-Ci

BY MR. MAULEY: 'i.m

..-'- .

. a
''-a- ?

"JV".
.-

- . - Xii' q As I understand then, Mr. Kinsley, as the result --s
.v.-- .

5
ms-am- ,

Uj3rV
f

.

fr . V : Jof the" questions I put to you, you have testified that
. '

i
--s
mSS

-- JK - - -- 1p HJ, -- 1B
'' ,Ml

there are several styles of handwriting among the signatures --i&s
'3""
J$

-

submitted "by the defendant? A Yes.

Q Both foreign and American? A Yes.

Q Would it have helped you any if at the very time

or flhortlv thereafter, a certain man had written, w S. Gottlieb- - T. V S5

"v'X

on the hack of People1 s Exhibit l-A,- you had seen the same

I man write the same word WS. Gottlieb"? A Yes.

Q How, I understood you to Bay that the capital Tin
Peopled Exhibit 3 is peculiar, in that it is not in the

:

American type of handwriting, is that so? My notes indicate

'.v that you said that on your direct examination? A No, that

. isf not quite what I said.
Q Did you say that on your direct exanination? A No.

Will I tell you what I did say?
'xr



v
v

ty Didn't you say it was not :the American type? A No.

PQ What was it you said on that? A I said it was made
$

"backwards. Some Americans:- - make it that way. I didndt&J

characterize it as American or un-Ameri- can. r -- . ''
ltf I 1. '

MR. MANLEY: Will the Stenographer repeat4' thatf-,.:- ' )

' testimony on the direct, about the letter "I"? --
'- '?F

(The Stenographer repeats the testimony as requested)
e-- 'x

.Q Now, is it made in a. different manner from th'e ordinary

.American type, the "I"? A Yes.
W

Q Now, aB I understand you, Mr. Kinsley, the endorse-- f
' ment "S. Gottlieb" on the hack of People1 s Exhibit l-- A is inl6

V

a disguised hand, is that so? A Yes. f z
j. .

.-

-
4'

Q Is the hand pretty well disguised? A Fairly. fJi tXl-- "-,-- iv - A.'
--g

Q That is all. "

,r

gp- -

i RE-DIRE- CT EXAMINATION BY MR. STEUER:

Q Mr. Kinsley, you said in answer to a question of the
' x

-- & District Attorney, when he asked you to look at the signature
HMF

JX- -

"Max Mane", that you believed it to be his from some set
s

9 signatures that you have examined? A Yes,

Q, Will you be good enough to look at Defendant's E-

xhibiti. 0 for identification and tell the Jury whether thoBe

are such signatures as you examined?
i fa .

" 3 fc

MR. MANLEY: Nov, Just a minute I object to
Lv5!: i"
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J&H

that inci itent , . immaterial id irrelevant:. T

are not offered in evidence as signatures.
THE COURT: Objection sustained. .

" 4V

g f V 4v MT. STEUER: Well,. I offer them in evidence,, as jJ 3nHt.,.i'v4''"su2!r V
T ; . rsr- - vv

standards of the defendant s. handwriting.

MR. MANLEY: All right, no objection.

THE COURE: I will receive them.
f.''-- '

(Marked Defendant' s Exhibit Q in evidence)

Q Now, I renew my question. Are these such signatures

that you examined? A They appear to be the same package, T?irviiTwr

the same dates.
' . -- ":

Q Well, you .produced them here this morning and had themtIprJ
?.' i

ISRi-- , - over night, didn't you? A Well, I did not mark each one.

Q That is the package you had? A Well, that's the
:' J.1'

one, yes, that I looked at, just the signature.
'

Q That is all .

RE-CRO- SS EXAMINATION BY MR. MANLEY:

ft Now,. Mr. Kinsley, this bunch of checks, Defendant's
gn Exhibit G Is in a different style of handwriting, isn't it?

from Defendant' s Exhibit I? A Yes.

ft Almost perpendicular, isn't it , the letters? a'

Nearly. It slants to the right from the vertical. I

would not say it is altogether a different style of hand- -



4f, mi
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-

writing It is mainly in the -- matter slant
BY MR. STEUER:

Q, Mr. -- KinBley, despite the difference in slant, would

fa you have the slightest difficulty on an examination of theW
defendant's exhibits in this case, of determining that they

are all in one handwriting? A No, they are all peculiar,
individual, distinct, and with strongly marked characteris-

tics running all through.
i

Q Marking the individual who wrote them? A Yes, , m
W f fit --r

; f ?

strongly marked. Not the shadow of a doubt in connecting " ji i--A

L

,4- - any one of the .standards with any other standards,

BY MR. MANLEY: v
fi . 5,

Q, Just a minute. Tou say not the shadow of a doubt. iajsVfs
, :m

Do you c.laim that x your opinion here is absolute? A I did

K- -

not say that.
j

Q All right? A I said I have not the shadow of a doubt -

myself in regard to those standards.

BY THE FIFTH JUROR:

Q, I want to ask if the defendant were to have written

. would have been asked to have written and did on a piece

of paper, on the day of his arrest, if Mr. Kinsley would

compare that with the signatures on the back of the checks,

that is, Exhibits 1-- A and B and also Exhibits 3 for the

people, would not that be tf great benefit to see whether
k j

'-- both signatures were in the same hand? A It might and proba- -
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r
,

., f-f-

c

bly would toe a great. benefit. It depends on the individual. IMP
Some are so agitated at being arrested or by any unusual ?7

$

circumstance that the hand trembled and he "does not give you

a good speciman for examination,, but ordinarily it would be.ofi

great assistance to have it.
But as an expert, don t you think you could use bet-- -. '

ter. Judgment than from the other writings, if you had such

paper in evidence? A No, unless he wrote the identical
words' If he was asked ,-

-,

hfr
.

q I mean the identical words? A Yes.
xv '

M .. 3SH
Sk? 1 0 I have reference now to the endorsement on the back

of the check "S. Gottlieb"? A Yes, that is better to have

the identical wording, and in that particular, that speciman

would be better, and in other particulars it would not be as

good because he would be more agitated.

Q No, I mean the exact words, there, the endorsement?

A Of course he would be more conscious then and his writing

urrti 111 ToV a H 1 o ri'T Via es"rri-iS4"i- r ran "J il "S r ' d nr! o-wn-ill nAnM ?

that ordinarily would appear in his writing, but the exact word

ing would be a help.w
BY THE COURT :

Q Have you in connection with your examination of

any of the exhibits produced by the defendant, received in

evidence, taken any particular word and compared it with

the same word appearing ing, the exhibits offered by the people?



A
'

I have, your Honor, as found in this order book, exhibit 'M LJP- -

P, the1 word, tKe name "Gottlieb", "Charles Gottlieb &r.ComV;

pany" and I . used that particularly for comparison with the

pP"t name "Gottlieb" Exhibit 3, and the back of the checku, Exhibit

1-- A. '.'...':-- ' :'&r
Wi-''"- .

'
BY THE FIFTH JUROR:

q I want to know, according to your opinion, if ydu.
'

.
' "a -

.

would not think such a paper very important document in a

. case of this kind? A I would, I would like to see it.
BY MR. MANLEY: sm

Q Now, when the writer of the words "Charles Gottlieb "i

& company" in Defendants Exhibit F wrote "Charles Gottlieb

BiT" & Company" did he write it naturally and rapidly and without
ie--

?

any effort to disguise? A YeB.

wm q Do you find any difference between the "i-i-c-- b" on )?

the end of "Charles Gottlieb & Company" in Defendant's

Exhibit F and the letters i-i-e- -b" upon People's Exhibit
jfc

1-- A? A I do, distinct differences.
aj Q' Nov, what are they? A One is- - the point

that I made, the matter of proportions In the disputed checjc

we have in the usual I will say again in the usual American

type, and I am referring now to the copying book type of let-

ter, the small "1" is three times the height of the small

"i", and in matter the letter, the loop is three times the
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io.
, , 3sh f lOM

entire height of the letter; measured from the "base fine

the loop occupies tiro thirds of that space. That is true in

the disputed signature The . loop is full and tall, a well

made loop. In the "Gottlieb" as it occurs in the order book, 14l&JHn
it

:- -

tj is a little harder to characterize the loop, because the "ts"
fmUM

are made .in the German method of making' them, crossing the "t!!
tSBBfc '

and connecting with the "1" and that is distinctly different "

from the questioned writing, and furthermore the small "1""

in the standard Exhibit P is only about once and a half the

small "i"; That is the specific proportion to which I called, t

attention awhile ago The small "b" in "Gottlieb" is fin--
fe

SSIF ished in a different manner in the disputed, from the standard.-- C

41
J"'

Here again in the main, in the standard writings we have v?

'5&-'- - BY MR. MAULEY: , .
. i

,if Q (Interposing) Just a minute, Mr. Kinsley, I think v

they are not understanding you. they are examining the exhibits '

A I say in the small "b" in the finishing part, there is a

distinct difference. The standard has a decided curve.

Nov, the usualy method of making the "b" is to take the loop

Iff of the "1" and add a second part like a small "v" or "w". In

the standard writings they are made in a more bulbous form, Kland a decided curve in te finishing stroke. ' In the disputed

Exhibits, both 1-- A, the endorsement, the final stroke of the

"b" and the final stroke of the "b" in the. letter, Exhibit

3, we have the finishing stroke longer, and much nearer
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Efflg. "straight. Again it lacks that German curve,- - compactneBB .that
K we find running through the standard writing., V

MR. KANLEY: That ,1b all,
, '.?:. " -- ' l

::iv'
.

- --i; -- ,rr

8
vii&; -

A L BERT S; OSBORN, called and duly sworn as-- a

witness on behalf of the defendant, testified as fol--

3fc lows.

. DIRECT EXAMINATION BY MR: , ST HJER:

Q Mr. Osborn, what is your profession and occupation?

'-- -.
A Examiner of questioned documents.

Si ' '

fms
Q What have you done, Mr. Osborn, for the purpose of

qualifying yourself as an examiner of questioneddocuments?

'an A I was teacher of handwriting something more than twenty
'M

five years. Have prepared some works on the subject. M- -

sir
3H MR. KANLEY: I will admit that Mr. Osborn can

satisfy- - the term of the statute with regard to qualifying

aa an expert.

Q Have you testified on various occasions? A I have

testified in this room several times, yes sir.
Q On behalf of the People? A Yes Bir.

Q Nov, Mr. Osborn, have you had submitted to you for

examination People's Exhibit 1-- A and- - 1-- B and People s Exhibit

3 in this case? A I have.

q And did you make a study of. the handwriting upon
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rapr
. 12" " ; 'V; -- : - .

' People's Exhibits 1-- A and 1-- B and People's Exhibit- - 3? A I
did.

0 Did you also have submitted to you for examination S
Gift and study, the various exhibits on behalf of the defendant,

I . - 2&iS-i- $

tna-- c nave oeen enumerated nere and caned for by the letters? i

A Yes sir.
q And did you make a comparison of People's Exhibits 1-- A

(ft and 1-- B with the People1 s Exhibit 3 for the purpose of reach- -
4

ing1 a conclusion? Whether the same hand wrote both? A

I did. ';i

q And did you reach a conclusion after you made such
!-- . -

comparison? A Yes sir.
Q What is your conclusion with respect to whether the

same hand wrote 1-- A and 1-- B and People's Exhibit 3 A My

conclusion is that they were written by the same hand.

q Did you make a comparison as to wh ether or not Defended

ant's Exhibits lettered here, were all vritten by the same

hand? A Yes sir.
q And what conclusion did you reach with respect to that?

9 A That they were.
Bj Hq Did you make a comparison of the defendant' s 'Exhibits

C' IIi

produced here, with People's Exhibis 1-- A and 1-- B and Pe-

ople's Exhibit 3, so as to reach a conclusion as to whether

or not they written by the same hand? A I did.



in 10c

q What conclusion did you reach, as to whether or not '
a2liyiU1,rjlMlriiMJJMfit-fcJ- i

. they were written by the same- - hand7 A That they were not.
Q Now, will you tell the Jury "briefly what your reasons --

'

m&- -

t are for the conclusion that you reached, that the perspn
s8SnR

who wrote Exhibits 1-- A, 1-- B and People's Exhibit 3 was not the 4 W
"same person who wrote Defendants Exhibits that were submit-

tedlIs1 to you? --AS
f fqHEBMB

s--

;
MR. MANLEY: I object to that, he has given

fii a his opinion. It is a matter of cross examination.

THE COIET: I will allow him to state.
'mi

A May I say this? I have made a comparison of these disput- - -- V
,i --V &---

j

Jf ed writings, Exhibits l-- A and 3, with the conceded hand-

writing
;'

or standard handwriting, the defendant's Exhibits in

this case, for the purpose of determining whether the same

is
hand wrote both series of writings, and in arriving at a

1

conclusion in the matter, I have compared the characteris-

tics of thes e two series of handwriting, to determine

whether a sufficient number of the characteristics of the

writings of either class are shown in the other series of

3 "writings, so that the two handwritings may be connected.

In doing .hat, it is necessary for me to determine

in my own mind what are the significant characteris-

tics on vhich an opinion is based; for the reason that

if fifty people write the same, practically the same
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J? ;
O- -matter, or similar matter in the Bame language, .there k i i

f ,

k BfiSiis necessarily a, resemblance in numerous particulars, .

&' . 'c &

K.--
KSf '

(4' A hut those particulars are exactly parallel with the com- -"

&', -
vV'"V parisori of "individuals; for example, of the same race,'".

0

ysk k4 hut it is necessary in order to determine whether each
ft "

'V

K-- 5

?- - part icular individual did a particular handwriting, to
.! V.

discover what his individual and characteristic in that
i.'

.

IS-- -.
? handwriting or in that particular individual.

!.
vr J J j-- J j.i j. T a J.-L- J j j j.

rC ituw, in urucr iu uu wiai, x ejtcuaancu unia nanawriiiTs
?

"1

ing for the purpose of determining, in the first place,
P-- K

" .

Or whether" the characteristics in it are free and uncon-sciou- s,

careless and of a character that are diffi-

cult to imitate or difficult to exclude if one is dis-

guising handwriting. Now, of course, there are certain
vm

ohvious differences in handwriting by the same individ-

ual, that would have no significance whatever. That is,
the matter of size, different size in handwriting is

governed hy conditions somewhat, or "by the surroundings

of the vriter. That is to say, the amount of paper, the

If room, and all those things, although size has a cer-

tain value of course in such a connection, I mean the

tptal size of the writings aB compared with come other

writings. NM
This is also true in the matter of slant. Slant is



0 ICM
varied somewhat by conditions and there are certain I

jiiipi

writers, many writers that have more than, one degree

of slant at which they can write, particularly the dif
, i r,'sm'ference between the right slant and the hack hand. The- -

t'
. Tft,

' "' 'r difference is slant is largely due to a difference in

relation of the arm in writing, to the writing line.
Of course, if the. paper upon which the writing is done

f"'.,V is drawn around to the right, so that it is more nearly

parallel, the lines with the position of the writer,

Just in proportion as it is drawn around to the right,

the writing would incline over towards the hack, and

just as in proportion as the paper is drawn around the

other way, the writing will incline to the right.

I do not mean to infer that slant has no signifi- - .

cance, "because it has, hut the most important 'Chara-

cteristics

i.J?

in my opinion in this matter, or in any

examination of this kind, are the little unconscious

things that it is difficult to see until you look for

them. Under Ordinary observation, they are not observed

at all.6
I observe, Tor example, in People's Exhibit 3, a

freedom and carelessness and speed, and a repetition

of the same things, the same characteristics, that

leads me to the conclusion that those characteristics

that appear in that way are the characteristics of the
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. ' nan mi rKtwriter. . ' v- - --v. r- -

Hr , '. ' ft. ;-,- -- Wf O
BY THE COURT:

Q Now, when you say that, do you allude to all the

writing upon that exhibit? A Well, I allude to all of the'i
writing in certain particulars, hut not all of the writing

Rl:
. in others'.

Q, In what you last said regarding speed and ease and

.freedom and so on, you allude to all the writing upon that
?;

". exhibit, iB that so? A Well, I allude less to the signature"

There is a distinction between the signature and the body writ
5y!

. '
.?
fel

.-
- irig on Exhibit 3. The signature, ' in my opinion,, --- -I can

hardly describe it as a disguised hand; I mean I would hard-- s

ly uBe that term. It seems to me it is a more formal and

conscious hand. I would not say it was disguised. It
would say it is more formal and conscious, that particular

part of it, and in that particular it .does differ from the

body writing of that same exhibit; I mean that part above the

signature; but in other particulars, it is in the same slant.
That is to say, in the matter of proportions that have al-

ready been referred to in. the preceding testimony, that is,

the proportions between the letters, and this in my opinion

is another one of those unconscious things that is signifi-

cant as pointing to an individual. It iB a part,, really, of

the system of writing that is learned by the individual

writer, and one of those things that it iB very diffioult



RjSwrL" "
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to-.change- .

Kow, it 1b very easy to change Blant in writing ;,

' ' '
'

." '
i-ff- -

as I have Baid before, "by simply changing' the relation .,

i

I of the -- arm to the paper, it is. possible to change the j. :

slant. The matter of proportions is more an. unconscious ,

thin&, that is .learned "by the writer, and there are very many

different proportions; taking the old round hand style,
M V . H

?-- f
V in "American writing, the proportion is four "to one in a cer- -

K"

tain old hand style, and the other was three to one. The .

fee'
'-;-

:

-- la 4

2 ".
-- - Spencerian handwriting shown in this book here, is a propor- -.

Me.. -

i- -

s?

M S .-
- tion of three to one The modern vertical writing that

M
has been 'taught in public schools in certain parts of the

bills'- - ". -

nnnnt.T-- v' n-o- t at, fhe nrfiaent. time,, is in nronohtion of two- --., .- -. r--r- --
. . m

Iff V'-
-

'.

to one. This particular standard writing---thes- e defendants"

Exhibits here show a proportion of less than two to one,

that is, the proportion of the minimum letters to the long

letters, and in my opinion, those are or that iB a very sig-

nificant thing as indicating the individual, and I find

throughout disputed writings this proportion divergent from

1 the proportion in the standard writings by this writer,

and in my opinion that is particularly significant, as it is

one of those things that it is difficult to change. It is

one of the unconscious characteristics; and as a part of

this same characteristic, an accompaniment of it, it can
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, i A. .n

YV -- irII
Br r4ily be understood that just In proportion as letters mt

are made short in proportion to their width, either an up-stro- ke A

or down-stro- ke must he curved in or.der to make loops,
r 'jmm

for ordinary script forms.

Now, that immediately introduced another feature :'
k

Lty ;

into a handwriting, that is connected with the matter ;1, -
if

of proportion; thajt is, the matter of curvature. I
iT.t

find a very distinct diversion in the standard writings ' T!
:;

the defendant's .exhibits in this case, and all of the writing tv

in the disputed papers; that is," a difforence in the degree
.,

of curvature of the strokes. Now, in my opinion, experience,
K

138,
and examination of handwritings on that score, that is' almost r.

an labsolutely unconscious characteristic. The individual

does not know anything about it at all, this matter of de- -

Kree oi curvature. -- sy

Nov, in the standard, or in the disputed letter,
People' b Exhibit 3, the tendency is to make the up

Btrokes straight, so straight, so straight that it is

impossible, if the downward stroke is also made' nearly

y straight, to make any loop at all in loop letters. The

result is that the large mimber of the loop letters
J1 in this particular exhibit, and I refer to loop letters H ta. '

s- --

like "h" for example- - now, I can make both lines

. - straight in the "h" ; it does not make any difference,
VBBHflHHflBKBa t

how long you make it, how long the letter is, there
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Vx I o- -

you curve one or the other line. If you make them

"both straight the result is they come together at a

10 7 j
V point, either line, or come "back, the straight stroke --

or
,lllb'

K..A .

' line, is pointed at the end.

Si. Now, no matter how short that letter may he, if the,-- 1J
JSbMJK

first stroke is a distinct curve, and arc of a. circle,
f'Ji

the second stroke in an opposite direction from the

fer. '
--il first, will cross the first at some point, and the pointfjpygf

'fBfit, .

of course is the determination of the length of the

loop, which is of course due to the degree of curva-

ture of the stroke.
Now, this standard writings, Defendant's exhibits

f 4

here all have a very pronounced char act erietic in the -- f

curvature of the upward stroke of all the letters, and
Ai

che curvatures and the connections, between the letters
a tendency to the arc of a circle; in many letters,
a yery small circle, so that it is an extreme curve.

In that particular these writings in my opinion are

Si fundamentally divergent, that is, the writings of the

defendant, and all of the writings in dispute.

I make no reference to the signature of this check H B' b;

in that answer. That is, the signature to People's

Exhibit 1-- A. In my opinion, that is a different hand--

3
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writing;. I think it. is a different handwriting from

any of this handwriting, that iB on this disputed paper,

although of course, I have no standard to compare it
with, "but Just simply taking it by itself, it is in

my opinion a different handwriting.

Now, the particular individual characteristics, ..

some of which or most of which have been referred to

the small "c" , the peculiar small "c" is repeated in
te

the disputed exhibit 3 five times. That small "c"
! .

is made with an upward left curve and then a short
St
if1 "' downward stroke at the top; the pen is taken off and put

on down below, goes Just the opposite way. That is ' S"q

""S
repeated five times, repeated five times in a very

rapid unconscious manner, so that, in my opinion, it is rj

a characteristic of the writer of that particular writing.

Of course, there is no "c" appears in the signature .

In the1 signature, written as I say, in a more formal

manner or self conscious manner, the same degree of

curvature is shown, or absence of curvature in this

disputed writing, and the same manner of proportions in

the letters, connecting these two parts in this particu-

lar word (Indicating). EmAnother result of this curvature of course is the

degree of the broadness of the turn at the lower part of

the letter, where it touches the base line Of courBe,
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in proportion as the downward stroke is straight, Just O- -

in that proportion the angle iB narrowed at the "base,'

connecting with the following letter, and the tendency

S
in all of this disputed writing is to a straighter stroke

tetiv&S;r'i .- -; in the downward line.5 ?- - 'l t- -

The small My"has also "been referred to The small
Is.'i1- - -- :

"s" is a divergent letter, anfi in. my opinion , the body ,,

r7j of the disputed Exhibit 3 is more open, and in a very
&&;

u!E- -

BUS distinctly handwriting. . m.
l.-- -

Kfc".

MR. STEUER: You may examine, Mr. Manley.

CROSS. EXAMINATION BY MR. MANLEY:

Q, Now, Mr. Osborn, I suppose that you have seen out of;
court these various exhibits which have been introduced here -

as standards of the defendant, haven't you? A I think I

have seen them all.
Q And I suppose you were informed that they were

writings of the defendant? A I was so informed.

Q And you and Mr. Kinsley, I suppose, looked these

over together, these various standards of the defendant? A

We looked them over at the same time, partly together and part-

ly separate..

Q Now, I suppose that it is your opinion, Mr. Osborn,

isn't it, that these various exhibits introduced as standards
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by the defendant, starting from Defendant's Exhibit D and co- - f.l.lLl10.
incr down to !P are in varimiR ntvl ar of Vi a n flwr . mo; A T- -

.
.-- - - ..-.-.- D. ,

?"A

don't call it various-style- s of handwriting but I think '

I-
- it is a modification of the same style. ''l

q All right. It is one 3tyle with modifications? A -- :

YeB.

BY THE COURT:

! .
Q Has that style a distinctive name, so as to distin-- v j

guish it from other styles? A Yes, I think so.

BY MR. MAULEY:
t -

rcT4. ' Q What is the name of this sjbyle? A This is a style

of writing "based upon the German; that is, the English

script as taught in German schools. j.

&-- q Well, is that the name of it, English script as .

taught in German Schools? A Well, it is old style

of script.
Q Old style script handwriting? A Old style of English

script.
Q Now, I suppose you find from examination of these ex-

hibits that the words slope in a different direction on
&

various exhibits, from the perpendicular, don't you, both

from the right and from the left? A Yes, there are certain

modifications, yes sir.
q Some of them are written back hand and some front hand,
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so to speak? A Yes. land
Q Now, is or. are the words "S. Gottlieb" written on

the hack of People1 s Exhibit 1-- A in a disguised handwriting?1 ,,J&A
'

A I would not call it disguised, I think it is

Q Did you hear Mr. Kinsley say that was. a disguised hand

writing? A Well, I think I would agree with Mr. Kinsley

excepting perhaps in the characterization of it. I say that

it is formal and self conscious handwriting, which is a

E" characteristic of disguised handwriting.

Q In other words, it possesses the characteristic u

of a disguised handwriting, does it? A In some degree, yes,

I would say that is true. -

q Well, would you say it is a disguised handwriting .

or not a disguised handwriting? A I should say that if I

had that of f by itself alone, I could not tell, "because some

ire
people write naturally in a formal manner, hut having given

the opinion shall I continue. .

Q I just want your answer. Now, there are nine letters

there The material is too meagre isn't it, Mr. Osborn,

c3 to tell whether that is disguised handwriting or not? A

Well, I should say, to say absolutely whether that was disguise? Em
ed handwriting by itself alone, it would be too meagre,

but I have- -

Q Now, you have answered. Would you say, Mr. Osborn,

the words HS, Gottlieb" at tie bottom of People's Exhibit 3
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are in a disguisteduhandwriting? A I should say it 1b
r JO- -

"formal11 and self conscious, but I have said that in my opin- -,
$

WjT don this is written by the same hand. '

l&

V Q I am not asking that? A Well, that really, is part
'

of my answer, in order to make it clear, because otherwise

I would not he able to say whether it is disguised or not.
. . ,W W, - --j, -- -. - ,W WW .., "", 3

'is a distinction in part about it, then I would say part
r?

of it is more formal and conscious than other parts.
&K

Q Now, as I understand it, Mr. Kinsley has testified,

that the words "S. Gottlieb" on People's Exhibit 3 are in a

'disguised hand, I ask you if you are able to give as your

opinion whether or not the words "S." Gottlieb" standing by them --J
selves without comparison with anything else, are or are

not in disguised hand? A I don't think I would give an

opinion, answering your question exactly as you have asked

it.
Q That is all I want. I want to he as definite as

possible.

te Q Now, looking at that part of People's Exhibit 3

which iB written above "S. Gottlieb", are you able to tell
whether that part standing

4

by itself iB or is not in a CM
diBguosed handwriting? A Yes, I think so.

Q All that appearing above "S. Gottlieb" in People's

Exhibit 3, all the writing? A Yes,.
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Q Didn t you hear Mr. Kinsley teBtify that when the L.b
M

writer' wrote that part of Peopled Exhibit 3 above "S. Oott-lie- b"

, that he was unconscious that it waB free and natural?

A. That is what I said. I still say it.
q I do not understand, then A (Interrupting)

You asked whether I could determine whether or not it was

diBguised hand, and I said I can determine. --&i

Q And it is not disguised hand? A You have not

asked me what I had determined.

O ffftll what is voiir, answer.... on that --point? A I should'--
..-.- .- -- . -- -t "., x

,

say it is not a disguised hand.

Q Perfectly free and natural? A Yes, free and natural.. .
Ul!

Q Do you see any difference then "between "S. Gottlieb"
'.

and the rest of People's Exhibit 3? A Well, I have already

called attention to it,
q As to naturalness? A As it is more formal and self-consciou- s "j

.

Q, Are there any differences as to naturalness in the

word "S. Gottlieb" and the top of People's Exhibit 3. A

15 That is what I have already said Yes, there is.
Q, Well, that is what' I am getting at.

BY THE COURT:

Q Mr. Osborn, it iB true, is it not, that no person

writes invariably in the same way? A No, the indication,
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of an absolute identify in handwriting is an indication of

)- -.

forgery, usually; a matter of a traced signature, for in-- E5S5J555
ifstance, that is what you mean

m q Writing depends in part upon the position of the : , m

person in writing? A That would affect thee slant very
&,

materially.

q That it depends in part upon the substance upon which

the writing is made? A Yes.

q That it' depends in part upon the instrument used, 3A

the character of the pen? A Yes sir, and whether it is
(

Y&
pen or pencil.

Tte

q And ,it depends in part upon the ink? A Yes, whether

it is thick or thin.
q It depends in part upon the physical condition of the

person at the time of writing, whether nervous or otherwise?

A Those conditions may "be so abnormal that nobody can tell
whether it is genuine or not.

q Now, is it not true, Mr. Owborn, that a person d-

esiring to write otherwise than in his natural style would make

a conscious effort to avoid hiB dominant writing characteris-

tics?
&

A Yob.

q Including the characteristis of proportion and curve?

A Yes.

BY MR. MANLEY:
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tF j Q I would like to get your opinion, Hr. Os'born,

whether you think the man who wote "S. Gottlieb", provided ,v

-

I "jlj.. 4- - j.-- u a-u- x i n..i j. -- j. --n --. ',wicto iua.il .id iiiic otuiiw wan bimu . wruuo uiav. jju.ru ui rcupxe' s - g.;:.
r

'
. . M

Exhibit 3 that iB above "S. Gottlieb", tried to write in a

(HffflT-Rnt-. --fabVH on A Well. T rfon t hfil i p.vi T noiilrf rsv .rI
whether he tried to write in a different faohion. fj

Q Did he succeed as a result, that he wrote in a dif--f --Kf

erent fashion? A May I finish that? 3 ,

Q Yes, question withdrawn. A Or whether the

result as shown is simply an unconscious result of more

care and attention given to this particular part of the -

i

writing. it"

q Whether the result is conscious or unconscious, is

there any evidence of a difference? A There is, I have

already said three or four times.

Q Well, I want to be clear in my own mind, Mr. Osborn,

thats all. Do you think it was written with a different .

pen, or are you able to state? A Why, I think not.

q Do you think it was written with the same pen? A Wel3

I have not made any measurements of these strokes, but I don't

believe I would be able to sive an opinion without a little
more there is little more pressure on it. It is a little
more, as I have said, a little more self conscious and for-

mal than the other part of the writing.
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Q, Do you find any evidences in .that exhibit above
' ? I

"S. Gottlieb" of the same kind of pressure as in the word

"S. Gottlieb". A Why, I think as a rule that there is. less
'SO

'&"
.

pressure above, in the upper part.
Q, .Pressure in the upper part is pretty uniform, isn tf

it? A Yes, I think, so, yes. I should call it fairly uni-for- m. m
fst- -

,

?i
Q Now, do you find any differences in the handwriting

j
upon People's. Exhibits 1-- A and 1-- B, the face of it; that is --

to

wS

say, the words "S, Gottlieb' $109 .86" and that part of
mi

People1 s Exhibit 3 which is above "S. Gottlieb"? A My opin- -
MF.

ion, in answer to that question is, that the whole of people's' ?,

Exhibit 1-- B- ',-- .

n

'

Q, 1-- A and 1-- B? A Is one aide Exhibit 1-- A?

Q One part is 1-- A and the other is 1-- B. A Yes, it is

torn apart. I should say that all the writing on 1-- A and 1-- B

iB somewhat more formal and self conscious than the writing

particularly the writing above the signature, of People's

Exhibit 3. That' is, in my opinion, it is in the degree of

attention given to the writing process.
W

Q, Now, in an attempt to write differently from one's

normal handwriting, you mean? A V7ell, I am 1 did not

say that.
q I know you did not, but I am asking you? A Well,

I don't believe I could tell whether it is the result of un- -



due and more than ordinary attention to the writing process,

or vhether it is conscious distinction "between the two, I

do not believe anybody can tell. The distinction is not

ri sufficiently creat to indicate,, . , in mv ouinion- - a distinct ; aw 46 - -- - -

if
oiiuru hi. tn uiiierenT. nunu.wrxT.iiiK, tntix. a wrmt you mean. --

-,:

Q Now, as I understand your testimony, you do not

believe that the man who wrote "S. Goldsmith1!, that is, the

drawer of this check, People's Exhibits 1-- A and 1-- B, that

it is the same handwriting as appears above, on the body of

the check? A Well, I should say I don't think it is. X

SIP' don't believe it is.
Q That is all.

RE-DIRE- CT EXAMINATION BY MR. STEUER:

Q You say that, looking at the name "S. Gottlieb"

alone, and not connected with any other writing, it would be

impossible to tell whether it was disguised or natural? A

That is what I said, because there are people who write

Just as formal as that is whenever they write.

Q Whenever they write? A Whenever they write.

Q, And it is only by comparing that with the words, leior the word "S. Gottlieb" with that which is written above

"S. Gottlieb", that you see that there is more formality

used in the one than in the other? A That is exactly



iV JSWSJw left ;

29

it.
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Q Now, you said when a man intends to conceal his

handwriting, his effort then is to avoid his characteris- - , - -- 'iliiiii''
r

tics? A Undoubtedly.
a

Q Well, those are the characteristics that he knows
"4BL '' ' '

about? A , Yes.

Q And it is by looking for characteristics that a man

has in hiB handwriting, which he does not know about,
.$&M$ESMm '

L that you discover whether it is his handwriting-o- r not? A rV,

Yes.

Q It is from the existence of these characteristics

that you come to a conclusion? A I do.

Q When you find in a short note such as People s Exhibit

3, one characteristic is five timeB repeated, in a hand that

you come to the conclusion is free, you then come to the con-

clusion that that is a characteristic of the writer? A Yes.

Q You draw a distinction between a characateriBtic of

the writer and the characteristics of writing, do you not?

A Very decidedly.

fe q A characteristic of the writer is something that

clings to -- the individual that he cannot shake off? A Yes,

well, I would not Bay cannot. Bhake off. I should say it
would be difficult or require a very high degree of skill,

and of course a Man would have to analyze his own handwriting



and he would have to compare it with others in order to

see what it is
Q And he would have to know each characteristic before ' JvKl

Kr, V '
-- &f - -

he. could .Bhake it off? A Ve3.

Q Haying made a study of his ovn characteristics he

would then have to make a study to avoid them? A Certainly.

q But a characteristic of handwriting is something

that attaches to the class of handwriting which is taught in

any particular school or particular country or particular na

tion? A Oh, yes. Of course, English handwriting, haB many
,

. 4
characteristics, not as common as compared with Chinese handr , fm

writing, for instance.
63 V -

i t --.

Q Yes, and there are differences in the characters of

these writings? A Yes.

Q But when you speak of the individual characteristic I

then you mean the characteristic: that accompanies a particuri

lar person? A Exactly.

Q, And you find characteristics in the-handwritin- g

of the defendant that no where appear in the disputed hand-

writing,u and you find peculiar characteristics, in the disputed

handwriting, individual characteristics, that no where appear

in the defendant's handwriting? A Exactly, I do.

BY THE COURT:

q Now, do you find in the disputed handwriting, any



character! s tics i

writing? A Oh, yes.

q A number? A Well, I should say thode characteristics A

fcf are characistic, as Mr. Steuer has already referred to,

characteristics of writing, instead of characteristics of

the individual. ,

S-- JB
Q Well now, what, if any characteristics of individuality! ;

did you find', in the defendant1 s handwriting, which you . --SMS

also find in the disputed writing?

MR. STEUER: He has said--- -

THE COURT: One minute,. Mr. Steuer.

A I should say that the characteristic of slant, in as far as

it is a characteristic; now, of course, sometimes slant

is a fixed characteristic in an individual. Some writers

always writer vertically; or hack hand How, to that degree

of course, some of these standard writings are the same as.

the disputed writings.

Q In other vords, that is a characteristic in part, of

individuality, which you find in the defendants handwriting

as well as in the disputed handwriting? A Yes.

BY MR. MANLEY:

Q I suppose, Mr. Osborn, a skilled writer may suc-

cessfully disguise his hand, may he hot? A It depends upon mhis skill, yes sir, and ability.
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Jt" l 'MR. STKUXR: That is our case, your Honor,
,.

iV

t'V REBUTTAL:
,w

-- ri! iy
p,. SAMUEL DAICHES, witness for the People recall-

ed in rebuttal, testified as follower
&f BY MR MANLKY: "irerrtrej.w3 .

,' SV z-M&-
sSm - '

H? ,'SHU "

n llv nntnUao . r, V v i - VnJ,.J...' 1.- -. 1CII. i"',Bl'w xm --ls axuiian , u iin 13.x iini i n.j uii ui wwpiiiirnniiA&v. mipi. I :ii.ii... ancKkj t--v - ...,,, "3KS.1 .

of April, 1908, when the police officers "brought this de-

fendant Max Mane into your store, No. 53 Third Avenue--- A

' ' '-
-(Interrupting) 43. M -

--Jin
Q, (Continuing) or 45 Third Avenue, did you hesitate at

all before you said Miis was the man that gave jtou the
A5E

check? A No sir.
MR. STEUKR: I object to that, on te ground that it
calls for his conclusion, and I object to it further
on the ground that, his testimony as to what occurred

at that time has been exhausted in the case in chief. I
MR. MANLEY: Well, I withdraw the question, on the I

first objection, as to characterization.
THE COURT: Yes.

Q, On the afternoon of Wednesday, the 15hh of April,

when this defendant was broufht into your store by the of-

ficers, did you say right away after he was brought in

that this was the man that gave you that chock, or did you

wait some time before you said it?
MR. STKUKR: I object to that, and I say it is very

hurtful, that they should be permitted at this time
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R8 too re-t-ryre-t-ry theirtheir case.case. :'...:.:&?- -
,

. ftf , Ut
; '-

--

' ': THETHE COURT:COURT: II wiljj.wiOjL, allowallow thethe question.question.
'-

-'.'i - UBBEHi
MR. STEUKR: I except, and on the ground further that

that calls for his conclusion.

tfrAr A I looked at the defendant closely when he was brought. -

.V

in, and said-thi- s waB the man that was here previously . 13 .

?

Kj. two days..
l&

Q Did you wait any, length of time "before you said it?
A No sir; on the instant.

.vfr

Q Did you say anything, that - you wished you could see

K, your wife first? A Never mentioned that.
tt- -i

Q Now, as I understand you, Mr. Daiches, you skw this

defendant Max Mane right in your store upon that day when

he was arrested, did you?

MR. STKUER: I object to that.
THK COURT: I. sustain that objection. I will allow

Mr. Manley to exanflne this witness now upon the re-

direct, or rather in rebuttal on anything that was

brought out by the defence. That is the limitation.

MR. STXIJKR: Yes; I have no objection to that.
MR. MANLKY: Do I understand then the ground of Jir,

Steuer's objection is that it is not strictly rebut-

tal?
MR. STKUER: My objection is that you are re-tryi- ng

your case, and we would have to recall our client u3333333u i

7 BH
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- again to contradict --what you say. It io not rebuttal I

IS.'"
te

at all.
MR. MANLEY: I b imply wanted to know the ground of i

i.
your objection.& &uir '

ss,v, v THE COURT: Anything that is proper rebuttal LwillH k;v
' issans;allow. -- v .7H i.l'MR. MAHLEY: That is all, Mr. Daiches. 4H ....

MR. STIVER: I have no questions.
ify?

MR. MAULEY: Now, is Mr. Goldsmith in court? (No an- - 4- -

5

T' 4-- 1., . n..-- . J. .T - . T ..... 1 J T 4 1- - i-- w..-- 1 . $&- -
Hwi-s- r i xi j'e vjuuil, uj.tiu.ae j. vuuu lj..k.c: lu x ui:u.j. at

&--
,

?. I

5 ' Mr. Goldsmith and ask hira two or three questions. ItijV
do not think I will have more evidence. He was j

1

sitting here all forenoon, and I suppose after lis-

tening to all this expert testimony he thought it
would con sumo the entire forenoon, and left.
THE COURT: Very 7ell ; we will take a recess until
two o 'clock P. M.

The Court admonished the jury in accordance

with section 415 of the Code of Criminal Procedure,

and took recess until 2 o'clock P. M..w

AFTER RECESS--TRIA- L RESUMED.

MR. MANEEY: Is Mr. Goldsmith In court? (No answer).

Will your Honor permit me to recall Mr. OBborn?

THE COURT: Yes.



?;r JOA'L BER T S.. 0 SB 0 RN, witness for the defence, ror
Inf. , .

called :for further cross-examinati- on, testified: i : .'

. ,;
. ' -

K.-- J BY MR MANLEY: ,

V :!' 'jf
.

it-;- . Q, Mr. Osborn, I ask you if there is a greater variation vSLff,

A

- -- a
or more of a similarity between that part ;Of People's Ex-- $Hf.'

Kv, hibit 3. which is above "S. Gottlieb", and the body of the 'rata"... :fg'v
check People's Exhibits 1A and IB, than there is between --'f " J "

4.--
U KC H4-4-- T - ,V. M .

.
--t. V. 1-- a - --P Bflnnl ci I a "RVM 1 n &.'':UJlW U UUOUJ.iinu IJ Olio UWKUUlu UA J-- WJ.U o aitvllW w wu T3

f --4J3

alsothe "S. Gottlieb" the endorsement on the check? ,, Do

you get ray idea? A I don't hardly believe I do, Mr.

Meinley.

c- - MR. MANLEY: I will withdraw it, then.o 1

Q Does that part of People's Exhibit 3 which is above

"S. Gottlieb" look more like the f-ic- e of the check than

it looks like "S. Gottlieb" at the bottom of People's E-

xhibit 3? A Well, I should say that in some particulars

that it did.
t

Q If I understand you, then in some particulars the

face of the check lookB more like the body of "People's

Vxhibit 3 than the body of People's Exhibit 3 looks like

the "S. Gottlieb" at the vottom of People's Exhibit' 3?

A Well, I don't know. That is a little difficult to

You see, there are so many things to compare; but, take

it as a whole, you would say?

0 Yes? A Wll I o't believe z could say.



Cfc Well, lejr me put it this way: Doesn't the "S. Gott-lieb- M jfe ;j
, J

written at the bottom of People's Exhibit 3 look
V

"-

-,' I

I more like the "S. Gottlieb1 written An the back of the

'' check than the writing that is above "S. Gottlieb" onK- - .

?? 3? A Oh, undoubtedly. That is a different question; '

rst r That is not what you asked me before.
Sg-- r

Q, Well, that is the idea I vrould like to convey?

eft--
-: A You. askedme the face of it .

If-'--
HW-- t

IP"C"- - Q, Now, take this right here; holding the endorsement

on People's Exhibit 1, placing the endorsement upon the
'

chock on the same line 7ith the words "S. Gottlieb" on

People's Exhibit 3, do those two "Si Gottliebs" look more

like eadi other than they look like the writing that is
above "S. Gottlieb"? A Oh, undoubtedly. T put those tvo

in the same class.
Q. Absolutely in the same class? A Yes. I mean

the "S. Gottlieb" in the endorsement and the "S. Gottlieb"

in the signature to the letter.
Q That is all.

3Y MR. STKUER:

Q, You said all that this morning? A I tried to.

NR. MANLEY: Kg y I recall the defendant?

THK COURT: Yes.

MAX M AN E, the defendant, rwcalled for further cross-examinati- on,

testified as follows:
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- BY MR, MANLEY:

Q In April of 1908 did you have a bank account?'"" A I SS59Bl
v . did not personally.

hi ,

BY THK FIFTH JUROR :- -
. "t.eV4 f& ."Sj

Q, We cannot hear you? A I did not have a hank account'
TmEgr .

personally.

BY MR. MANLKY:.
It
Ifn

Q, Were you directed to make any payment for that pro-pos- ed

loft that you were to get? A No sir.
4

f?
Q, Nov, as I understand it, you were directed to look '1

L.V at lofts from 3th to 14th Street, Is that so? A Between 'rAJ

8th and 14th Street, yes sir.
Q, Well, why did you go as far south as 401 Lafayette

Street, Spring Street9 A Well, they gave me that ad-

dress, and I thought I would po in there because" it was

right near 8th Street, very clos'e to it.
Q, Quite a difference between 8th Street and Spring

Street, isn't there? A I didn't go to Spring Street.

THK COURT: I think, Mr. Vanley

MR. STWJKR: (Interposing) He said he did not go to

the Spring Street place on that account. ' B1 B

Q "Didn't you say you did go to 401 Lafayette Street?
B m B

A I did go to 401 Lafayette.

Q I may he wrong, but I understood you to say that 401

Lafayette is the corner of Lafayette and Spring?
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MR. STKUKR: Nop he' said the Preacott Building 1b- - at,

the corner of Spring Street. .

. . ..'.
i '

. it MR. MANLEY: I am not asking about the Prescott Build??
.,

a-O- T

01 lW4
..ST T .'

HB''lng. 'mat is on aroaaway. 1 aw asKing aoout Laray- - '--

-a Rfllf ;.;

Si ''''

ette Street. ft
3C

.-.,-

,

--..., ,- - , .. . , . , - vrsaBh' .
i w s"k kM ..vnii rto n no a i v rinn out wnaru ziiii .a t o rw " wftasim, ' -- .It. ,.V. V1 --.. J. -- WS W- - rW1W V, --M. - JT V , JJ f& .

' '-d-

m.
f '

. '' ' ,vw

ette streo t is.
. Q, Now, I maybe wrong, but did I understand you to sayigl ;-- '

!'.''a.v that 401 Lafayette is at the corner of Lafayette arid
W-- - w rag

Spring? A I did not say that. t4 -- 3

i V
.Ml.5. jit ws

Q, Now, where is it; the corner of what street, Lafay-

ette?
o

A 401 is not on the corner.
'

Q Well, --where is it? Between what streets? A It is

on the east side of Lafayette Street; it la on the east

side of the street.
Q, But Lafayette runs north and south?

BY THE COURT: 4fipHBIH

Q, Well, between What streets is it, Mr. Kane? A It
MM :

is between Astor Place and Fourth Street.
u BY MR.' MANLKY:

Q Between Astor Place and Fourth Street? A That is as
WmM,

much as I recollect of 'the location.

That is all.
'BY MR. STKUKR:

HL1 '0MHP - m
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Q Aator Place corresponds with 8th Street? A It i In I "

1

that section, yea.
ft

The portion of it which meets Broadway is called' Aa-t- or

fer ' Place, and runs oast to Lafayette? A Yea sir.
A MR. MANLKY: That is all; the People rest;

Mr.
MR. STEUKR: w"e rest, your' Honor. The defence renews

t
r

the motion made at the close of the People's case,

may it please your Honor, on the grounds then stated,
.ft m e

, and adds additionally, on the---- -.
" If 1, '

J -- .5.

THE COURT: (Interposing:) I will send the case to 'the j f'i

jury. , ,j
J iiM

MR. STEUKR: Ve except to your Honor's ruling; --re also

ask for the direction of a verdict.
iTHE COURT: Motion denied; you have an exception.

MR. STEUKR proceeded to close the case on behalf of

the defence. ,

THE COURT: (During Wr. Steuer's closin? address):

Mr. Steuer, we have reached the hour of adjournment,

if you would rather resume to-morr- ow morning?

MR. STEUKR: One of the jurors states he wants to go

home. I would just as well adjourn, your Honor.

THE COURT admonished the jury in accordance with

section 415 of the Code of Criminal Procedure, and

adjourned tlhe further tribal of the. case until



o
Wednesday, January 19th, 1910, at ton-thir- ty o( clock

' - v i

--a m. ;;

'
t . New York, January 19th,. 1910. 'II

IBiRsr . : TRIAL RESUMED:
Wvj :

--3 ::v-- -

Mr. Steuer completed his closing address on "behalf
Wi...

? ;:.
ftr of the defence.

Mr. Manley closed the case on "behalf of the People'iv

The Court admonished the jury in accordance "with.
-

--:"':
tf r -- - ' section 415 of the Code of Criminal Procedure, and

1 " A45SW .:

took a recess until 1:45 o'clock P. M. .I'
. AFTER RB3KSS: TRIAL I RESUMED.

THE COURT charged the jury.

61
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THE COURT: Mr. Foreman, end Gentlemen of the Jury,
fjrthe defendant Max Mane is charged in this indictment with

the orime of forgery in the second degree.

There are two counts in the indictment. The" first
I

oount charges him under Section 887 of the Penal Law, and

the second oount in the indictment charges him under Sec

tion 881 of the Penal Law

The purpose which the law has in mind in devolving I

)

upon the judge who presides here at a trial the duty of -- J

charging a Jury is that through the medium of the charge

of the Court , a Jury may be informed as to the law applic-

able to the case, so that, taking the law from the Court

and as stated by the Court in the Court'B charge, the Jury j
l

may, when they retire to deliberate in the Jury room, ap--

ply that law to the evidence in the case, as they recollect

the evidence

The purpose of a o riminal trial is to determine,

through the medium of a verdict to be rendered by a Jury,
O

the question whether or not? the defendant upon trial is

guilty of the charge or ohargas contained in the indict-

ment, and in connection with a trial, the law imposes a

certain responsibility upon Jurors, and devolves upon Jur

or8 certain duties.



t j. rIt-- Impose e a oertain responsibility upon the Judge Mt"S--1 miii iilil'il'teilinimshhsss
presiding at the' trial, and devolves upon him oertain

duties.

In orderx that I may best discharge the duty devolving,
N 4

upon me, which, as I e aid to you a moment ago, was at fc- -.

least primarily to inform you as to the law applicable to

the case, I invite your attention at the threshhold "by a
s

mere reading of certain 'portions of sections of the Penal :

Law, to whioh I have already referred, to what the law is, ,

as applicable to this case, and afterwards, and at a later
stage in my charge, I shall refer again to the provisions

to which I shall in the first instance direct your atten-

tion, and shall then attempt to analyze for-you- r guidance

those provisions, directing your attention more pihtwdly

and epeoifically to the points to which the evidenoe must

go, to that which the evidence must establish to your sat-

isfaction and beyond a reasonable doubt, before the defend-

ant can be convicted under either count of the indictment.

It is the law that a person is guilty of forgery in

V the second degree, who, with intent to defraud, forges an

instrument or writing, purporting to be the act of another!

by which a pecuniary demand purports to be created, by

which false making any person may be bound, affected, or
,V

in any way injured in his property.

T have not read to you the entire section. I have



io
omitted those portions of the seotion which, in ay opinion,

;1 I Q3HgngfyteiJ
i

m, in any oonoeivaoxe view or tne evidence, are inapplicable

in this case.
,VF',
fi,i t i j. .,.. j. J.J -- . A A-

- f. iILv
x iitivo ibhu bu yuu unxy wiuoa portions ox Tino bbctgioh

v frat atwhlnn... In nrv onlninn in nnv nnnnslvpnl. vlflw, r f.Vi mv4 '"feibun t--
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wf

donee in this oaae, may toe applicable to the evidence.

The word "forge" and the words "forged" and "forging !.k ThJB V '

are defined. The law says that the express lone "forge" If''' I

JR. .

"forged" and "forging" include falae making, counterfeit
--M

ing, of a genuine instrument.

The law applicable to the second oount in the indict-

ment

s

m
is found in the following language of Section 881

of the Penal Law:

A person who, knowing the same to be forged, and with

intent to defraud, utters, disposes or puts off as true,

a forged instrument or writing, is guilty of forgery,,

in the same degree as if he had forged the seme.

You, gentlemen of the Jury, are the exclusive

Judgee of the facts, which means that it is your duty to

weigh the evidence that you may determine from the evi-

dence What is the truth, so that your verdict may repre-

sent that which you believe to be true.

The evidenoe consists of the spoken word of witnesses,

responsive to questions put, in so far as the answer of

any witness has been allowed to stand, not being stricken
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out' upon motion of the defendant's counsel, or upon motion

of the Assistant District Attorney, or "by the Court of the a l
jM J

--- Court 1 8 own motion.
s

'

The evidenoe olao includes all exhibits which have 'JmmrW'' '
srtj'.i
b"i I
'& VtAAn ftfBfftd aynAirfinckiTaA. 1 arA Aamntk wtrA imA Vi ovwi

. .

"evidence" for the purpose of this oharge, I include all
concessions that there may be in the case. I do not in-

clude under the word "evidence rt, "being that which you are
-

Ito oonsider when you retire to deliberate, anything said

by any witness upon the stand which was stricken out,

either upon motion of the defendant's counsel, or upon m-

otion

'ij of the Assistant District Attorney, or by the Court i

of the Court's own motion. I do net include any exhibit-whio-h

r .

was merely marked for identification, but not re-

ceived in evidence I do not include any colloquy or con-versat- ion

between counsel during the progress of the trial.
I do not include anything said by the Court in passing

upon any objection. I do not include anything said by way

of argument addressed to the Court in connection with the

taking of an objection by counsel, or the argument of a

motion. I do not include anything said by the Court in

the decision of a motion. And, when you retire to d-

eliberate in the Jury room, you will be wholly uninfluenced

by anything and everything not inoluded in and comprehended

by the definition which I have given of the word Mev- i-

y



Atace as being that whiofr you are to consider In your

deliberations.

A ruling "by the Court imports no' opinion "by the

Court as to what your verdiot should "be .

i$m-,r- -

How is the evidence, to he weighed ? That is a

figurative expression and "brings before the mind a. balance. L

;:.
. . . -

'

'
, Jfc'

On the one side of the balance are supposed to be the ifl '

.

, j : .r

weights of the scale, and on the other side of the balance : V ' '- -

'i :l
A a aftrTnnt A n Via f.Vm urVi 4 siVi 4 e Ya m 4 Vin 4 rnYtn av4. .?. --,

?

dence is that which is to be weighed The law represents AS1t.yfli
H9

v 1 i- -: '"'-- w

the weights on the other side of the balanoe. The law at
declares that a certain thing, done with a oertain intent,

is unlawful, and makes it criminal, and attaches to it cer-

tain consequences, and the question in a given case is,
does the evidence establish to that degree of certainty

4- -
which is requisite in a given trial, that that which the

law forbids was done , and was done by the defendant who is

charged in the indictment with having done it
The law is the measuring stick. The evidenoe is

that which is to be measured. The evidenoe ie to be brought

to a test of the requirements of the law, to see whether

or not it measures up to those requirements.

The prooess of weighing the evidence involves prob-

ably logically, as its first premise, a reoolleotion of

the evidenoe, and I may say, here t and it will doubtless
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"rt . not be natter of dispute, that just in proportion aa you

P 0b
i if; twelve men aoourately remember the evidenoe in this case,

in that proportion are you qualified to rightly die- -
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M, volving upon you as Jurore in this case . .1

A

Reoolleoting the evidenoe of eaoh witness, it may M'
t

not "be improper, when you retire to deliberate, to ask
J.

'yourselves what, in point of fact, has a witness sworn

to, not taking an isolated answer to an isolated question
!

as representing necessarily that which the witness has in-

tended to say upon any given subject, but preferably taking

all that the witness has said upon the given subject, and

as intended to embody that which the witness desires to

8 ay, and that which the witness has testified 0 re-

specting that subject .

To what extent does the evidence of the witness pur-

port to be a narration of facts ? To what extent does it
purport to be an expression of opinion r What is disclosed,

if anything, by the evidence as a whole, or by your obser-

vation of a particular witness, respecting the character

of that witness ? What was the witness's manner of tes-

tifying9 Was it indicative of truth and accuracy, or was

it indicative of falsification or inaccuraoy? Is the

story told by the witness consistent with itself ? If

inooneietent , is it inconsistent in a minor matter only , or



fliot, is that oonfliot an irreoonoilable oonfliot ? . . J ,, j
& m

pan thq evidence of the witnesses he harmonised ? If notV i'.' t,
&

who is mistaken ? If one has deliberately aid that which ', mIT.
4 4Hn

"JB

was untrue, which one, or whioh ones ?' What is the wit- -: , ' "A,' -

ness's relation to the controversy, biased or unbiased, Sl.-- V

interested or die interested ?
- ?' ..

These and other oonsi derations are considerations

whioh may not improperly he present to your minds when in

the jury room you are discharging that duty whioh the law

devolves upon you, which is figuratively described as the

weighing of evidence.

If you should reach the conclusion that, during the

progress of the trial, any witness has committed deliberate

perjury, then, and in that event, you are at liberty to

wholly disregard the evidence of such witness.

If you have followed me, gentlemen, to this point,

you will recall that I stated to you in almost the first
words which I addressed to you, the purpose which the law

has in view in devolving upon the judge presiding at a

trial, the duty of charging the Jury. I then directed

your attention to the charge contained in this indictment

against the defendant. I then read to you certain por-

tions of certain sections of the Penal Law, applicable) in



f ay Judgaent , to the consideration "by you (of tiSefc evidence

in this case ... I told you what your funot ion was; that
f

your duty was to weigh the evidence, and I suggested to
r.fr-:- ' you some possiole waya in which you might with propriety -- M,

fc,'
Miff- -

proceed with the discharge of that duty, advising you thati. tSHP iW .

8Tlk ":

if you reached the conclusion that any witness has com

mitted deliberate perjury, then and in that event , you

were at. liberty, to wholly disregard the evidence of such 'W '
-- '

witness .

I now invite your attention again, but more in d-

etail, to the law applicable in this case, by way of analy-

sisa of those provisions of law which the People charge that

this defendant haB violated, and, first, more particularly

to an analysis of those provisions of law applicable to

the first count in the indictment , namely, that count

which oharges that this defendant, with intent to defraud,

feloniously did forge a certain instrument or writing,

heing the check offered and received in evidence and mark- -,

ed in this oase as People's Exhibit 1-- A and 1-- B .

Logically, the first question, possibly one about

which there is no dispute, but, in any event, the first
question to whioh you direct your attention is , is

,T ' flsj

People's Exhibit 1-- A and 1-- B an instrument in writing

purporting to be the act of some one other than the de-

fendant

V' !P: :SM

?
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next question to which you may properly direct your at- -

tention in its logical sequence, is, is it an instrument V I'

in writing "by which a pecuniary demand is or purports to .

"be created ?

There is very likely no dispute respecting that prop-

osition
i j m

in this case. .
' "

-

t

If that -- question he answered in the affirmative, the '

next to which you may properly, in itB logical sequence,
i

direct your attention i3, if so, might some person have

been in any way injured in his property by reason of its
being falsely made or forged ?

Very possibly. there is no dispute as to the answer

required by the evidence in this case to that question.

Be that as it may, if that question be answered in

the affirmative, the next question in logical sequence

is, was it forged by the defendant? was it falsely made ?

Was it made in the likeness of something else ? Was it
the attempted representation of another's personal act ?

W If that question be answered in the affirmative,

the next question and the last, in logical sequenoe , is,

was it forged by the defendant, with intent to defraud ?

.'

More briefly, first, attention is directed to the

character of the instrument itself. poes it answer to

the statutory description of that which may be the subject 7 B
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of forgery i and of forgery in its seoond degree ? Was it
forged "by noma one ? was it. forged "by this defendant?m "

f

Was it forged "by this defendant, with intent to defraud ?;

if you answer every one of the questions which I have --tl
Sx

put in the affirmative, "because you entertain upon ttye

evidence, gb you recall the evidence, no reasonable doubt ,i
H1,

that an affirmative answer is required, then, and in that -

'i
i

event, and in that event only, may you find this defendant

guilty under the first oount in the indiotment. If you

answer any one of those questions in the negative, then,

so far as the first count in the indiotment ie oonoerne.d,

your verdict will he one of not guilty. i

If you 8 ay that upon the evidence you entertain a

reasonable doubt as to whether or not your answers to

any one of those questions should be in the affirmative,

or in the negative, then likewise your verdict will "be

one of not guilty, in so far as the first count in this 5

8BBB
indictment is concerned, in its relation to the defendant.

If upon the, evidenoe you Relieve the defendant to he

innooent of the crime alleged to have "been committed "by

him, as set forth In the first oount in the indictment,

or if, upon the evidenoe , you entertain a reaso nable

douht as to whether or not he is guilty of that orime,

you will consider the question of the defendant's guilt or

innooenoe of the orime charged against him in the second
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count of the indictment , .And. as a moment ago I invited

your attention to the elements entering into and forming

Erf Jf w part of the crime as set forth in the first count in the
V

I

Ik
Emm. mJ indictment, so.tiow I direot your attention to the eler c'u.iJM5B

merits entering into and forming part of the crime as set 'IB.
forth in the second count in the indictment.

Before you can find the defendant guilty under the
31 -

second count in the indictment, the evidence as you re-ooll- eot

the evidence must, in your opinion, require an af-

firmative answer to each one of the questions about to "be,v

suggested to you. Or, to put the matter more plainly to
1

you, perhaps, you must entertain upon the evidence no
i

reasonable doubt that the evidence requires an affirmative 4

answer to each one of the questions now about to he sug-

gested to you.

In their logioal order, the first question is, is

People ts Exhibit 1-- A and 1-- B a forged instrument or writ-

ing?

If that question is anBweredin the affirmative, under i

the circumstances mentioned, and no other, the next que-

stion in logioal sequenoe is, did the defendant have the

same in his possession ? And "by that I mean did he have

it in his possession on the loth day of April, 1908, at

the time when it is said to have passed from the hands of

some man into the hands of the complaining witness Doichea



if you answer the last question in the affirmative, i .'"',.
unaor ii.no oiruwoataaooB moirtionoa ana no otner, inon, an T j

if

logical sequence, the third question is, did the defendant ,

j

know the sane to he forged ?

Elk s If you answer that question in the affirmative, under

the oiroumstanoes mentioned and no other, the next question!

in logical sequence is, did the defendant utter it, dis-

pose of it , or put it off as true ?

If you answer that question in the affirmative, under f

the circumstances mentioned and no other, then, in logical

sequence, there is a remaining question. That remaining
of "

question is, did the defendant so utter it, dispose it-- , or

put it off as true, with intent to defraud ?

Motive is the moving power which irapele to action

for definite result. Intent is the purpose to use a pa-

rticular means to effeot such result. where an intent to

defraud constitutes a part of the crime, it is not neces-

sary
1 HpHHpHI

to prove an intent to defraud any particular person.

At the risk of possible repetition, hut for greater

w clearness , and to avoid all possibility of mistake, I

charge you that this defendant cannot be found guilty

under the second count in the lndiotment, unless you an-

swer eaoh and every of the questions last suggested in

oonneotion with that count in the affirmative, you enter-

taining respecting the propriety of an affirmative answer
4 SSSfl



to eaoh and all of ouch questions, no reasonable doubtr

.23-- " ' upon the evidenoe, aa you recall the evidence.. i

IWt,
I now invite your attention, gentlemen, to certaint

p

rule 8 respecting evidence, and the extent to which proof

must go "before a defendant can "be found guilty, applic-

able
i

4

in this case .

t

In that connection, I charge you that the indictment

is an accusation, and nothing hut an accusation. It
creates no presumption that a defendant is guilty. On

the contrary, the defendant comes to the Bar with the pre- - $

sumption of innocence , which means that, under our system "

o of jurisprudence, he is not required to affirmatively es-

tablish the fact of hie innooenoe, if it be a fact. The

burden of proof is upon the prosecution, aid that burden

requires that , before you can find the defendant guilty,

you must be satisfied from the evidenoe beyond a reasonable

doubt of the defendant's guilt.

It has been said, and truly said, that it is a danger-

ous thing for a Court to attempt to define what is a reas-

onable doubt. The danger lies in the circumstance that

a definition consists in the substitution of other words

for the words used, and there are no two words in the fc wT W'

English language in more common use or of plainer meaning

than the two words "reasonable " and "doubt". As used In

the law they mean what they do when properly used in every
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day life. They have "been the subject of definition by L !--

! Yf- - "t iJ- - c the Courts, and I invite your attention very briefly to
hi- -

the substance of what was said not long ago respecting,
what constituted a reasonable doubt, by the Court of Apr

?. F. .
." peals .

. 'a' "

Proof beyond a reasonable doubt has been well defined? &
". : .- -:'

.

to be that which amounts to a moral certainty, as dis- - rl -

i.

tinguiBhed from an absolute certainty. Doubt is a state

of mind in which a conclusion cannot be reached upon the
.

jbLj"

I'K

Pfg

questionbef ore it. If it is not due to mental inabil-- w

r3
ity to coordinate facts in evidence, it must arise from

the absence of some material fact, or because such a fact

has not been sufficiently established by the evidence,

and therefore the foundations for a belief are insuffi- -

cient . A. reasonable doubt is not a mere whim, guess

or surmise , nor is it a mere subterfuge to which resort '

may be had in order to avoid doing a disagreeable thing,
tflHHHHHHH

but it is such a doubt as reasonable men may entertain

after a careful end honeet review and consideration of the

evidence. It must be founded in reason, and must ifaMf4iH9

the test of reasoning or the mental process of a reasonable Emexamination. It is a doubt back of which there is a

"because", so that a Juror says "I doubt the guilt of the

defendant for such and suoh a reason, " Differing from

the rule in civil oases , which demands that the case for
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either party shall ho proved hy a preponderance -- of evi-

dence, the rule in criminal oases requires that the People i
B- -

y? shall establish their case against a defendant "beyond a
IP? reasonable doubt.

jk I now invite your attention specifically to certain
evidence in the oase, , (cfcU&eii oharaoter or reputation

evidence, evidence going to the point that the defendant

was, so far as is known by the witnesses who gave the evi-den- oe

Is- -

, a man of good repute . ,M -

It is now well settled that evidence of good oharaoter
A.

may, in and of itself, raise a reasonable doubt which would A z ssV

warrant a jury in acquitting a defendant, no matter how

strong the evidence against him may be .

The principle upon which good oharaoter may be proved

is that it affords a presumption against the commission of

crime . That presumption arises from the improbability,

as a general rule, as proved by common observation and ex-

perience, that a person who has uniformly pursued an honest

and upright course of conduct will depart from it, and do

w an aot so inconsistent with it. Such a person may be

overcome by temptation and fall into crime, and oases of

that kind often occur, but they are exceptions. . The gener-

al rule is otherwise.

The language which I have used in this connection is,
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'V-,- . in substsnoe, found in decisions rendered "by the, court of
mm

.
.

'

m .,,i : ' Appeals in this State ,

jJKj" ' Of course, good oharaoter is no excuse for the oom--
' A ,JV ;

mioion of crime, and it is also true that every person"' has ?;"'
r-Sr-

W

presumably had, at 8ome time in his life, either more or -
'i

(" w . .

less remote from the time of the inquiry, a good reputa-

tion.

I.r f

t
74

) .

I now direct your attention specifically to certain
'

evidence in the case, as I recall the evidence, "being cer-

tain alleged conversations had or alleged to have been

had, by certain witnesses with each other, in the presence

of the defendant, or with others in the presence of the

defendant, or with the defendant, and to the purpose for

which such evidence was received, and the connection in

which it may alone be considered by you when you retire
to deliberate.

Declarations or acts made or performed by others in

the presence of the defendant, when received in evidence,

are received not as evidence in themselves, but in a

proper case, and under proper circumstances and conditions

they are admitted to ascertain what the defendant , as the

party to be affected, said or did.

If there is any suoh evidence in this casq, the de-

fendant is not to be prejudiced by the statements or acts



of another in his, the defendants presence, even if you
SM V HP ItapSt flhould find that the defendant waa silent and T do not

say that the evidence indicates that he was silent un-- '

tffiff

less the statements or aots are Buoh as to oall for some
Pr
Bt . response or aot upon the defendants part.

If the claim 1b that the defendant was silent when

he should have spoken, you will examine the evidence to

see what, if any evidence there is, that the defendant

heard the statement, if one was made.

If you have followed me to this point, gentlemen,

you will have observed that I have made no comment upon

the evidence , in the sense of attempting to give you my-recollecti-
on

as to what, in point of fact, was testified to

"by any witness , upon any given suhjeot . But it may not

he improper or amiss to suggest to you that the oontro-vers- y

3
in this case perhaps hinges around certain events j

which is alleged occurred in part upon the loth of April, fiBBSSpHB

1908, and in part upon April 15th, 1908.

If you believe, from the evidence, entertaining re-

specting your belief no reasonable doubt upon the evidence

that a oertain man oame into the Jewelry store of Mr.
Daiohes, on the loth day of April, 1908, and had a conve-
rsation with Mr. Daiohes on that day, in oonneotion with
which he handed to Mr. DaioheB the paper, People's Exhibit
1-- A andl--B, a controverted question presents itself as to
whether that man was this defendant.
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V! ' !ja 'iwhat does Daiches say in that regard? How longr' was that man in Daiohes1 store on April 10th? Under what

circumstances was he there? What was the character of the .

transaction, if any between himself and paiohes on

that day? How long was he under Daiohes1 observation

at that time? Between what hours was such a man at Daiohes'
k.

store on April 10, 1908? How closely, If at allt is the time 3

fixed? What is the earliest period named anywhere in

the evidenoe aB the time when she a man was there? What!"
is the latest period named as thetime when such a man was

there, on the 10th day of April, 1908? Because, if you

take the earliest period named on the one hand, and the

latest period named on the other hand, if more than

one period is named, as you recall the evidence, you will

have the span of time to he oovered by anyone claiming .

to have "been elBewhere than at that place at the time when

this man is alleged to have been there. Where was the

defendant on APril 10th between the earliest period named

by Daicheo and the latest period named by him, as the period

at which a man was at his store on April 10, 1908? Wht

does the defendant oav himself with respect to his own

whereabouts on that day betveen those hours. What is said

by the witness Abraham as to the defendant's whereabouts on

that day? What time purports to be oovered by the test-

imony of Abraham? Where does Abraham purport to say
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that the defend ait was during the time that he purports to J . i- -ii
v

r6.r
51." testify ae to his knowledge of the defendant d whereabout b

on a certain day? What does the witness ifrs. Oeizler
itestify with respect to the defendant's whereabouts Pn April j

, . . . . .. . . . ..... . . . . :4 .
u, j.yuHY wnat time, according to ner, did the defendant cane

FT
'"

..

under her observation? When, according to her, did he

pasB fron her observation? What was there about the circ-

umstance that fixed the date in her mind, if anything?

What does the wife of the defendant testify regarding Hie

defendants whereabouts on April 10th during any portion

of the period covered by the earliest hour on the one

hand and the latest hour on the other, named by Mr.

Balohes in hiB evidence? oiild the defendant have been

at the places testified to by Abraham on April 10th and at

the house in 113.th street, aB testified to by MrB. Geizler

and by the defendant's wife, and yet, nevertheless, have been

the man who was in Daiches's store, or is alleged to have been

in Daiches's store on April 10, 1908, being the man who

is alleged to have delivered People's Exhibit 1A and IB to

the complaining vitnesB .Daiches? Where was ' the defendant
"

on April 5th, 1900, at the time vhen certain witnecces tes-

tified, as T recall the evidence, that a certain man was in

the telegraph office on University Place and th street,

and at the time when the witness Groupp testifies that

he was walking with a man? That it important at bearing
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upon the question as to whether the defendant was that man

.if "

for it is the contention of the People that.the defendant is
the man who was in the telegraph office on the 15th day of$.'',.'.

.'&' April, and who had a conversation with the witness Groupp

on the 15th day of APril, and who gave the witness Groupp

the letter and the receipts which have "been offered and

received in evidence and marked as People1 s Exhibits, that

is a strong circunstance, so the People contend ,that he

is the man who was in Dqiches place on April 10, 1908,

and who banded to Daiches the check, People's --ppchihit 1A

and IB. How longwas the man who came into the telegraph

office on APril 15th 1908, under the observation of the 1

witness Schell? And T am speaking now about the

man who asked for a messenger hoy. What opportunities

did schell have to observe the man who was then, according
'

to his evidence, before him and talking to him? How

long was that man in company with the witness Groupp and

under what circumstances, and what opportunities did the MMMMMPHfMM

witness Groupp have for observing that man and hiB appear-

ance? If Schell and Groupp afterwards identified or

claimed to identify the defendant as the man who had been

in their place before, how much time elapsed from the time

that they claimed to Identify the defendants respectively

to the tine vjien each of them, according to hiB testimony,

first saw the man who asked for a massenger boy? At what
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how did thVan whq asked for a maeeenger boy 'ge twtoi fthe r' tel f m
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fr egraph offioe? What light, if any, is thrown "by the?.

evidence upon that point? It is the time, if any, .1

that io indicated "by the evidence as covering the period nyiM
'-

-
IV - of time that such a man was in the telegraph office or

ml
tT? in company with Groupp subsequent to heing in the tele-

graph office, that must be covered by the defendant in
4 iT'sH'"

connection with any defense predicated upon a contention . 'm;1'
'Xi.:

that the. defendant was not that man, because he, the

defendant was elsewhere at that time. What evidence

has been adduced here on the part of the defendant, showing
a

4or tending to show where he waB at the time testified to

by Schell as being the time when the man came into the

office and asked for a messenger boy? What hour did the

defendant leave his house that day, according to his own

evidence? Where did he go? When waB he on that day first
i -

i. in contact with any witness produced by himself at this

trial? What time, if any, does the defendant fix as
the

the time that he had talk with Gerety? What time, if any,

does Gerety state at the time when he and the defendant

talked? Where did the defendant gc after he left Gerety1 s

place, if he was there? What time did the defendant get

to 401 Lafayette street? What time did the defendant

leave Rodberg? How near was that time to the time tes-

tified to as being the . time that a person waB in the tele--
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graph off ioe asking for a maeBongor, How far apart

are the two places? How long would It take, under ordir
nary circumstances, for a man to walk from one to the

other.

Tf, upon the evidence, you entertain a reasonable doultV;jIgp: ..

as to whether this defendant has or haB not established an

alibi, you will give the defendant the benefit of that
-

doubt. r

r- -

Gentleman, this is an important case, in the sense

that every case that is tried involving on the one hand

the possible vindication of the law and on the otherhand

conditions affecting the liberty and reputation of an indi-

vidual is important.

You have given to the evidence manifestly a careful

consideration, and T have merely directed your attention

to certain queries bearing upon the evidence, to aid you

possibly In your deliberations in the jury room. It is

of course entirely optional with you whether you will or

will not pursue the particular methods of investigation

suggested or outlined by those queries.
W The remaining evidence in the case is evidenoe

relating to handwriting, and is more immediately material

if not indeed relative only to the first count in the in-

dictment, mnamely, that which charges that the defendant him-

self forged, in the sense of personally writing, the check
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The handwriting evidence comes from two classes of
-- . i.jf
r .. witnessos; those who do not pretend to expert knowledge t

in the more restricted Bense, and those who have qualified as j
'

s?" 4 urexperts or who by reason of their conceded qualiflcat ion "m
1

IV.
or established qualifications have given opinion evidence in Ha

"

this case.. J

You will recall what the evidence is and consider it
in your deliberations in the jury room. t

The case has been tried with marked ability, "both ,

"by the Assistant Dipt r let Attorney, Mr. Wanley, and by

Mr. Steuer, counsel for the defendant, and when a case is
tried with ability, the evidence available is produced in

clear and logical order for the consideration of the jury,

and the facts as the respective sides contend that they

are established, are properly marshalled in the summations.

T have every reason to believe that both counsel for the

defendant and the Assistant District Attorney made every en-

deavor, in commenting upon the evidence, to comment upon it
as they believed It to be.

Tf your recollection of the evidence should differ froa

anything vrhlch has been said respecting it by either counsel

for the 'defendant or the Assistant District Attorney, or

which may have been, respecting It by myself in this charge,

your recollection will control you in the jury room; and
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v-mA- - 0 lo- -if a dispute or controversy ..arises "between you as to ,whatf
r

W&3$
ww in point of fact, the evidence was upon any given subjeot
4

2'
W itiB your privilege to ask to return to this court room,

A In the of the defendantF where, presence and his counsel
M

and of the Aoslstant District Attorney, that portion of is? ?tr f
t. j irj T the evidence as to which the controversy or dispute has

' .' !arisen may be read to you, for greater certainty, from

the stenographer's minutes.

MR. Steuer, will you glance over this and see if there 4.

is anything T have not covered?
-

MR. CTEUER: Only one, your Honor has not covered; -- and

T think you have charged to the contrary, and that was the

last. T am quite content with respect to all the others.

THE COURT: Will you read me the last?
MR. STUTTER: The last is, that if the ,1ury do not

"believe the defendant wrote "S. Gottlieb" on the back side

of Exhibits 1A and IB, then the defendant is entitled

to an acquittal, because the testimony, if your Honor will

pardon mo just a second, of Mr. Daiches was, that he stood

alongside of the man In the Btore and Baw him write WS. Gott-

lieb" on Exhibits 1A and IB and that 1b the onty man that WWW
he had the transaction with. How, If that Is so, If the

defendant did not write that, your Honor, he could not have mbeen the man In that store,

MR. MAHLEY: Well, the Jury are to determine the ,
a.
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facts in the case. It is not for the Courtto

as to certain facto, as to their weight.
i

t

SSa. WRl STEUER : T am not asking the court to charge it?'
fe facto. T have Urged that fact upon the court for the ,

.,

purpose of charging this whioh T claim to he a legal
vH

proposition, absolutely, in the case, and as far aB the

other rftquestB to charge here are concerned, may it please .

.
your Honor, T consider them fully and satisfactorily cov-

ered

; .,

"by your Honor.

THE COURT: In other words, you withdraw your other
g&L'--- .

reqpests and make that one request alone?

J MR. STEUER: Yes, sir. '

MR. MANLEY: The whole thing is a question of fact

for the jury.

MR. STEUER: I admit it is a question of fact, hut

since the District Attorney or the learned court has

separately charged with respect to the two counts in the

indictment, T deem it of the utmost importance that this prop-

osition should he dealt with as a proposition of law, he-cau- se,

on the evidence, I contend you cannot possihly
S

separate the writing of "S. Gottlieb" from the man who was

In that store on the 10th day of April ,1908.

THE COURT: You will observe, Mr. Steuer, that that is

not alleged in the indictment as having been a part of the

K ' 4HHIV h
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MR. --7ANEEY: That is what T was going to suggest.

He is charged with forging the face of the instrument in

count one. "",""'

MR. STEUER; T do not see how that could vary this
jfcjmLd

UAnrtU4nn o Tinlnr nnnloMfl Q t.Viln nnnrt. wnv t. Til nan fl ? JK&vI t

v
wfe ,

your Honor, and furthermore, the conceded evidence all
?

throughout the case on both sides is that the same hand that

wrote "S. Gottlieb" on the "back of the instrument that vs .

f A.1

wrote the body of the check.

THE COURT: it. is asking me in effect to charge this,
M

jury, Mr. Steuor, that in the event that they discredit
f .""

i

fe-f- an isolated statement made by a witness, then they must,

as matter of law , reject entirely the balance of his evi-

dence, and that aBide from that isolated statement, there

is not sufficient totake the case to the jury on that

count in the indictment charging an uttering. You virtually
l

by your request ask of me to charge that this defendant

cannot be f und guilty unless they believe that he was the

man who wrote certain words.

MR. STETTER: "S. Gottlieb" on the back of this

exhibit. As your Honor will recall, Mr. Dalches was posi-

tive thatman who was in his store wrote that name on that

instrument, a nd your Honor must recall that the People

are bound by their evidence, and everybody had conceded that
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the man who -- wrote on that Instrument was the man wKolforged --
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the face of the Instrument There Ib not any issue' 9 BgMWJPPWMM

about that In this case, sir. T am only asking you to charge
."

rs that which both sides conoede, In a proposition o law, W

.7&fr:
KiOSia

so that It shall he succinctly and plainly before tho jury .Ai
'"

-- T

-- to
.'

' !" JR. MANLEY: The whole thing is a question of fact,
and it 1b asking the court to characterize as to the effect (:.f ; ' "

r.of a certain class of evidence.

MR. STEUER: The effect of evidence, may it pleaBe your
hy

Honor, Is not a question of fact. What Is the evidence is
a question of fact, but the effect of evidence is a matter

of law.' Whether the evidence measures up to a legal conolu-- V

slon Is a propositionof law, and not a proposition of fact. ,

Tt may be a mixed proposition of fact and law, and when it
Is such, it is to be passed upon by the court.

THE C.OWRT: T will just refer to his evidence for a

moment . i
fsssgggjgjgsa

MR HANLEY. Tf the curt please , I would like to

suggest to you an authority on that subject, which T can

produce directly. May T leave the court room?

W
THE COURT: Yes.

The tent, Mr. fiteuer, as to whether your proposition

is a correct one or not, T think 1b to be found in the
x

answer that should be given to thlB question: Suppose what

Dai ones says in that regard, say, with respect to the defendant
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... .BhBET HIM lO- -St 'Ifbeing. the man whowrote the word's "B. Gottlieb on that -- '

oheok is erroneous, suppose that is not do, suppose "hejis P""1!
f". X- -

HA" mistaken in that regard, is there not euffdsl'cni fc.vixiencetlQiher .h

EP- -'

than that,'given by Daiohas and other witnesses, which.

If believed by the Jury would warrant the Jury in finding
i.

the defendant guilty, or which would permit the Jury to

find the defendant guilty under the second count in the

indictment? I
V:

MR. STEUER: T respectfully submit that Mr. Daiohes .

has excluded that hypothesis or probability or possibility,

because he said that "the only man with whom I had the

transaction and at the time when T had it and the only man

who delivered this paper to me, which is People's Exhibit

1A and IB in this case, in my presence and in my observation,

wrote S. Gottlieb on that paper". Now, if you make that

man the only man who delivered it to him, then the man who --

did not write it is not the man who delivered it to him.

Tt makeB it impossible.

THE COURT: Your statement rather leads me to believe

that T may properly decline your request.
w

MR. STEIIER: T respectfully except.
B Hit

MR HATrLBY: Now, do you want these exhibits to go

to the Jury?

MR. STEUER: If they desire them,

MR MATTERY: just one request I ask your Honor to
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Mi oharge, whioH I forget , that the defendant' b Bampleaof I f lo
til,"

l?". handwriting are offered only for a comparison of the liand- -
malting therein, andnot as to the contentB.

THECOURT: That 1b so. - ,

1. V

MR. STEUER: As to the oontento of them? I consent J-VTW-

'-

',
'-- Jto that. at

THE COURT: That is undoubtedly bo, gentlemen. W$ 4my
THE ELEVENTH JUROR: Your Honor, 1b the Jury entitled

to take in all the exhibits in the jury room?

THE COURT: If both sides agree.
t
i

MR. STEUER; T agree, certainly.

MR MATJLET: I agree to it.
THE COURT: Give them to the foreman. The foreman 1b

responsible. Make sure that they have all.
Now, gentlemen, pasB out, pleaee.

The jury returned the following verdict: We find

the defendant not guilty.

J

Ml
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