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DAICHER s, being called and dilrf

DIRECT~-EXAMINATION BY MR. MANLEY :

Q@  Mr Daiches, where do you live? A 43 Third avenue.

'@ Talk out loud so that they can all hear you? A Yes,

sir.

e 43 Third avenue? A Yes, sir;

Q Did you live at 43 Third avenue in the city and county
of New‘York in the month of April, 1908°7. A. Yes, sir. |

Q How long have you lived there? A Ten years.

Q What is your business? A Ieweley.

Q How long have vou been in *the jewelry business?
A' Ten yeérs.
O‘ You have been in that place
that place all the ﬁime, ves. .
Q And I surpose your jewelry establishment is on the
ground floor”? A On the ground floor.

Q Were you in your store on the 10th of April, 19087

A Yes, sir.

0 Did you see this defendant Max Mane upon that day?

“

A Yes, sir.

Q About what time of the day was it you saw him?

-

A It must have been about noon or little after, in the after-

& witness on behalf of the People, testified &l'folidiiff'?”

then all the time? A In’




i

o s Well, what is your best recollection as to the time

tle in the afternoon, about 1 or 2 o'clock.

A There was several people there at the time.
'Q - And who were those people who were iﬁ there at the
time? A Strangers, customers.
‘.Q Customers, were they? A Yes, sir.
Q Was any employee of yours in the store at the time?
A (Yo answer.)
BY THR COURT:
Q Any persbn that worked for you”? A Yes, lir,~t boy
that worked for me.
BY MR. MANLEY:
Q@ Do vou recdlect who he is, what is his name? A His
name was Levy. He does not work for me at present. -
Q Did you have a conversation with this defendant when
he came into your store on that day” A Yes, sir.

Q Just repeat that conversation; tell us as fully as

you can what he said to you and what you said to him? A WVhen

the defendant came into my place I asked him what he wanted to
see, and he claimed he wanted a necklace. I told him I did not

keep necklaces in my place. Then he switched over, that he

iEV’hil,on that day? A About noon or some ttii t'i§€; "

Q Vas any-onelin your store besides yourself at the time?"




i dhdllt hin & watch and he pickod one out for $1€. Instltd of ¢

pgying for it he says, "I will tell you vhat I will do," he
iayg, "I have a check here for $109 and soﬁe cents; I will

;,3‘ ' legve yvou the check and the goods," he says, "you don't know

me, ydu will not give me any change from the check, and I wiil
: send," he says, "next week about Tuesday or Wednesday, I:ﬁill

either send my wife or a messenger boy, because," hJ'uaya, "I

cannot come myself, I will not have the time to come myseif,

and you deposit the check; if the check will be good and paid

L oﬁt, yoﬁ will pay me the money and you will give the watch to.
the messenger or to my wife." All right, I took the check,
and I asked him where he lives. I wanted to know where he
lived in case anything is the matter with the check, so Ilcan
communicate with him, and he gave me his address, and I marked

it right down on the back of the check. Now, this was on Friday;"
Saturday was & short banking day, and on }Monday-- |
BY THE COURT:

Q You have answered the question, now.
BY MR. MANLEY:
4] Just & minute. Fow long do you think he had been
there before he said anything about a check, or showed you a

check? A About half an hour.




—ﬁ'inﬂlﬁb', I ihovbd him diffarent wttchou bafore he sclooi‘lf ne
Q Juat answer this ves or no, did he tell you what h&l
name was”® A Fe did not tell me what his name wag, but he

told me his name was Gottlieb, because when he gave me the

.dkoék he had endorsed it.

'Q‘ What conversation was there about his name being Gott-
ltub,'how did that come up? A Well;~beqausé he had to en-'
dcrla the check and he endorsed the check "tottlieb", and Gott-
lidb wWas supposod to be his name. , ' A 1¥;
-‘9., : | Q Now, 1 hhow you thia piece of paper and ask you if : 1 ‘

you have seen it before? A Yes, sir, that is the checks. ‘ f;

Wi

There is my--

P

BY THE COURT:

‘
s '&w;;m;.

Q@ No, now, you have answered”’ A Yes, sir.

BY MR. MAWLEY:
b 4

0 You sav that is the check? A Yes, sir.

0 You mean that is the check that this defendant gave

_ vou upon that day in your store? A Yes, sir.

THE COURT: Now, that is People's Fxhibit 1 for

Identification?
MR, MANLEY: Just one moment, if the Court please.

Q Did you see him write anythiing upon this instrument?




On the back side, "S. Gottliedb"? A Yes.

~ endorsed that.

Q - With what pen did he do it, a fountain pen or a pen
you~hnd?ﬂ A I either gave him a pen or he had a pen of his

own. I could not recollect that. I could not sswear to that.

I could not tell vou exactly, but it was endorsed in my presence.

Q Now, you said a moment ago that you had some conversa=-
tion with him as to his plncé of residence, d4id you'sly that?
A Yes. | ‘

| Q Did he tell you what his place of residence was?

A He told me, and I marked it»down on the check.

Q Look at that check, and see if you found there what
you wrote as to his place of residence, of this defendant?
A 214 Fast 18th street, that is my own handwriting.

Q Did you write that down right after this defendant

had told you where he lived? A Yes, sir.

MRk. MANLEY : I now ask that this paper be marked
for identification. I ask that each part be ma rked for

identification.
(Marked People's Exhibit 1-A and 1-B for Identifica~-
tion--two pieces of the check, respectively.)

Q DNow, just take, lr Daiches, People's Exhibit 1-A and

1-B for Identification, and tell us whether or not they are in

9 YW saw him write that?” A Yes, in my prumoh
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:_l:" n tho same ouuuon.

Q Well, was it one piece of paper or two that he htli"
to you? A It was one piece.
ﬁY‘MR. MANLEY :

Q‘ It is now torn in two, but it was whole when you got
¥ . A Yes, sir.

Q . J?OW, do you ‘reco ilcct whether you had any further con- '
versation with this defendant at that time in your store, be-
lidai what you have given us? A Well, that ended the con=-
versation, when I téok his name and address, that is, h",
address, his residence. His name 1 knew, and he left the
storé and left the check.

Q Now, as I understand you, X you have testified that
this defendant tbld you that he would send a messenger or his
wife for the change and the watch later on, is that so?

A Yes, sir.

Q Do you recollect when the defendant said he would de
that? A On Wednesday.

0 And was that the following Wednesday that he said?

A It was the following Vednesday.
Q Have you testified that this day that you first saw

the defendant it was on a I'riday”? A It was on a Friday.




O THow many days was it after Friday, the 10th of April,

 #% that you did something in reference to this check? A Twe
days later. That was on the following Monday.
Q Tell us whether or not you went anywhere on lonliy in

o it peference to this check, just yes or no? A Yes, sir.

b
i - ‘!

Q Vhere did ymu gd? A To the bank.
Q WVhat bank? A  Vhere the check was made out to.
Q Take that and see if it refreshes your r!coiloction;
and tell us the bank you went to? A 'Yes, the Mechanics Bank
- of Brooklyn, Céntrtl Brtnch.
Q Did,you go over there persgnally, vourself? A Pere
sonally.

Q Did you see some one in the bank? A I asked for
the cashier of the bank. A gentleman answered.

Q Did vou see the cashim” A Yes, sir.

Q Do vou recall thename of the cashier whom you saw?
A I did not ask him his name, but I found out afterwards his
‘name was lMr Baker. I found that out afterwards.

Q Just answer this ves or no, did you have a talk with
My Baker about this check? A Yes, sir.

Q Did you ﬁhow him the check? A Yes, qir.

Q Now, after you had had this talk with Mr Baker=-




: 'VQ ﬁ“ you have at that' time a bank account? A

‘sonally?

Q Yes. A Ne, sir.

Q After you had had this conversation with Mr Baker in
peference to fhis cheék, and aftor‘you had showed him the check,
did you do anything further with rggard to cashing this check
or attempting to cash the check, yes or ne”? A Neo, sir.

Q Now, what did you do next with reference to 8 check,

did you go anywhere” A I went to the party, to the maker
of the check, to the supposed maker of the check.
Q Do you remember his name” A Mr Goldsmith.
Q Goldsmith? A Yes.
0 From whom did you obtain the address of Mr Goldsmith? ' //,
A From the cashier of the bank.
Q Do vou r ecall where it was you went to see Mr Golé-
smith? A I went to e Mr Goldsmith in “ath Heach.
Q Bath Beach? A Yes.
Q That day or some other day” A On the very day
from the bank, directly I went to Mr Goldsmith.
. Q On Monday? A On the same Monday.
Q Did you see Mr Goldsmith? A I met him, yes, sir:
Q Did you show him this check, People's Ixhibit I;A and
19B for Identification? A Yes, sir.

Q Did he look at it”? A Yes, sir, he looked at it.




something with reference to that check, or something bbing done

store”? A Yes, sir.

this check,
if anything? A I aidn't do anything, but Mr Geldsmith,

gt What did you do next with reference to

after I saw him, notified-- | ' ek : |
MR. STEUER: Objected to. kAT Lo '”fiA

Q Now, one moment. The answer is that you did nothing? £ i'

A No. }é

Q Did you have a talk with lMr Goldsmith about doing

‘with reference to that check, just yes or no? A Yes, I had i

a talk with lMr Goldsmith.

e Did vou vourself go to Police Feadquarters or any
police station? A I did not.

Q -Now, were you in your pdace of business, No.43 Third
avenue, upon the following Wednesday"” A I was.

0 Did you remain there all day” A Not all day, nb,
gir.

0 Vhat time was it, Mr Daiches, when you went out?
A It must have been about two or half bast two in the after-
noon that I was out.

Q Vhen vou went out, did you leave any one in your

Q Vhom did you leave there? A My boy that worked




v : Nt
‘

hat n tne mame of the brother-in-law? A
Hayman? A Hayman, H-a-y-m-s A-n.

'd That is the last name? A Yes, Morris Ey,.@i;"Vf‘ :: gﬁl'

Q He is your brothersin-law? A My brﬁﬁur,-tu-:.". | :

Q Do you‘nncollect the name of the boy ﬁha- yv( say s ”‘fi “;}Q'
does ﬁot work"for.you how° A Levy. | 5 % e "’LE%E&;,

Q VWhat is his first nnﬁe? A T really couldn't fcll - ‘ }ii4‘

you. I ca;led him levy.

Q Vhen have you seen him 1ast?‘ A Several months ago.
BY TﬁE COURT:

. Q Vhere does he live? A That T.evy, I don't know where
he liv;a Qt'preuent.

(o Vhere did he live when you las®t knew him? A He
lived upﬁown somewheres. |

Q Vhat street”? A 1 couldn't tell yvou exactly whﬁt
street he lived in.

0 Have you got his address in your store”? A I could
find his address out. He works somewheres in a wholesale
stationery hpuae at present.

BY MR. MANLEY :

Q Now, when you left your store that afternoon, on Wed~-
nesday, was any one else in the(store besides the two people
that you have mentioned? A Yes, sir.

Q Vho was there? A Two officers.




ohu up in the oourt room?

A Are thou ‘the two gentlomen (1ndicnt1ng)? A Yes.

MR, me:. Officers Kuhn and Lorber stand up inm
 the court room. ! | : % o
Q VWhat time was it when you got back to your store?

A  About four o'clock.

4
i

Q You stayed away about how long” A About an hour and

‘ hglf or two hours, sonpthing like that.
' Q When you came back,"gc Officers Kuhn or Lorber there?

A. YNo, theybwere not there.

‘O Aftef that, when you got back at 4 o'clock, did you
receive any communication from the police’ A Yes, sir.

Q That same day? A The same day.

qQ And about what time in the dav”? A In about twenty
minutes after 1 came into the place.

Q How did vou receive that cormunication” A Mr TLorber

x and Mr Kuhn brought in the defendant to the place.

Q This man here? A Yes, sir.

Q Had you seen this defendant before he was brought in
there by Officers Kuhn and Lorber” A That's the only time I

‘saw him, when he selected the watch, when he gave me the check. ,




o ‘ Q And the man brouﬁt in 'by Kuhn snd Lober you uq h #

i this dofondmt ? A Yes, _ i ' A[
’ : Q And you te-urna that this men is the onme who gave '+
you the check and had the negotiations with you about the ; :‘
watch ? A Yes, sir, | | ' 'j%:
BY THE COURT: | » 9
Q Did yéu have any talk with the defendant 'hﬁn he was 5

brought in by the 6fficera ? A YNo, s'r; he denied all,
BY MR, MAVIEY: U RE i %

Q Can you tell us whether ér not any one came with thie
defendgnt beeides Officers Kuhn and Lorber 2 A On 'bdnol;uy?p-

Q Yes, when they brought him into y§ur store ? A Nobody
els2 was with them

Q Who' was ihere at the time besides yourself ? A My
brother-in-law and my boy. .

Q When you say your brother-in-law, you méan the same

man you mentioned a little while ago 2 A Yes, sir,

Q Now, did you hear the officers in your store say any-
thing to this defendant ? A Yes, eir,

Q Did they -- did the officerg say something to you be-
fore they said anything to this defendant ? A They asked me-~-

Q No, just yes or no. A Yes, esir,

Q During the time the officers asked you something, was

this defendant there within hearing distece ? A Yes, sir,




“M,hmmowarﬂuuwv

MR, STEURR: objoot to that as not buun. upen
the defendant,

MR, MANLEY: In reference to this o‘har'go“.

THE COURT: I will allew it.

MR, STEUER: I make the same objection, and as ab=~
solutely 1noom§otont, immaterial an& irrelevant.

THE COURT: I will allow it,

MR, STEUER: I respectfully except,.
Q State, please, which officers ?

| ‘MR, STEUER: I respectfuily suggest, may it plcalc'

your Honor, that the Diestrict Attorney should first com-
plete his question,

MR, MANLEY: Then I withdraw my question, and will re-
frame 1t _, Questicn withdrawn. |

Q Now, will you state to ue what the officers said to you

when they brought this defendant into your store, said to you

in the presence of the defendant, andmention the name of the of-

ficer that made the particular remark to you in the presence of

the defendant ?

MR, STEUER: I object to that as incompetent, and not
binding upon the defendant.
Q (Continuing) About this charge,

THE COURT: I will allow it.




n. MANLEY : Yu, now the mtuu is oqw%i‘.:,,
MR, STEUER: I respectfully umpt

A Officer Lorber ihm he brought in the defendant, he —““,""

me whether this ie, whether I' can identify the defendant as

the man that gave me the check, and I have identified him,

Q What did you say when he said that to you, Officorv : ;
Lorber ? | | ‘féﬁ 5
MR. STEUER: I make ;he eame objection, on the ground
that it is incompetent, and not binding'upon the dafondaniglfg
THE COURT: Same ﬁuling.- Exception, | g
Q What did you say to Officer Lorber when Officer Lorber
made that remark to youro A What remark ?
| MR, MANTEY: Will you just repeat his answer ?
(Anewer repeated by the stenographer as follola:‘
"0fficer Lorber when he brought in the defendant, he asked
me whether this is, whether I can identify~the defendant
as the man that gave me the check, and I have identified
him")
THE WITNESS: I have identified him,
Q@ When you say you have jdentified him, just tell us lhit
you said to Lorber ? A I told him thie was the man,
Q Did Lorber say anything to you, or the de fendant, after

that ? A Yes, sir.

MR, STEUKR: I make the same ob jection.




ob:«tm to this nao of quuum, und you have an. tt-

ception,

MR, STEUER: If the District Attorney would call for -

the whole conversation at one time, then there would not'bdgf

any occasion for any other objection,

MR, NMNIEYf I will accept the suggestion of Mr,

Steuer, and withdraw my last question.

Q VYow, will you staﬁe tothis jury everything that was said
at that time, when the two officers brought in this defendant, .
in your presence, and in the presence of the defeﬁdant, about
thiq charge ?

MR, STEUER: I object to that as incompetent, ;nd not
binding on the defendant,

THE COURT: I will allow it,

‘MR, STRUER: I respectfully cxcept,

Q The whole conversation., A When the officers brought
in the defendant, they asked me whether I can identify the man,
and I have identified him, and they made him sign his name to
a elip of paper as "Gottlieh", or "™, Gottlieb," whatever the
signature was on the back, and he signed it, and they compared
the tﬁo e ignatures, and it was the identical thing,

MR. STRUER: I respectfully object and --
MR, MAVIEY: I consent that that be stricken out,.

MR, STEUER: VWow, the 1dea of a witness testifying




' -4 the Jury are instructed to dilregu'd it, The q-ntw-’

will be read now to the witness i

MR, STEUER: I think, may it please your Honmor, that
testimony of that character is so highly prejudioitl.
that the mere gtriking out of it does not meet the dinago
that has been dbne, and it does not repair the damege that
has been done,

MR, MANLEY: It was irresponesive, and I join in th§
request of counsel for the defense that it be stricken
frbm the record,

MR, STEUER: I have not made the request that it be
stricken from the record, I say it is so demaging and so
clegrly imcompetent and so absolutely inaccurate and un-
truthful, that we cannot repair the damage that has been
done by thie voluntary remark by a man supposed to be diq-
interested, and I respectfully ask your Honor to withdraw
a Jjuror.

THE COURT: NWNo, the application is denied, the Court
being satisfied that by the striking out by the Courtvof
the answer of the witnese, the error in the answer is
cured,

MR, STEUER: I respec*fully except,




"C m. yw nidnt_ion to the question, and u' y“ umg
Itltntnd it, say so, and 1if you do understand it, answer it.
‘Wow, wait until the question is read to you, e 4
BY MR, MANLEY: £

Q Mr. Daiches, the question merely called ror'you} giving ;
vthe converaation; what was said, not what was done; first, '
what everybody ?aid, A There was nothing further said in thls
store, and the officers left with the def;ndant.

MR, MAVLEY: i ask that the last part be stricken
out , | |
Q Nothing further said that you can remember 2 A No,sir;
I did not understand. I thought you wanted the whole thing that
went on in the place.
BY THE COURT :
Q N¥o, now, vait, A Yeé, gir,
BY MR, MAVLEY:

Q YNow, do you recall whether or not this defendant said
anything as to why he was in the 1 eighborhood of the Telegraph
Ooffice ? A Repeat the question, sir ?

Q (Question repeated). A VWo, sir,

Q Wae anything done while these officers had the defendant
in your place of businese, just yes or no? A Wo,

Q Did you see the defendant do anything while he was

there, just yee or no? A Vo.




he do mug with his hands while he

' 1 lo u- mm. that's all,

I move to strike that out.

IR. STEUER:
MR. WIEY:
THE COURT: vyes, strike it out.

Consented to .'

MR. STEUER: But that does not help a man who is "‘N

tried for his liberty, that the learned District Attorney
consente to strike it out. ' - A

THE COURT: I am perfectly confident, Mr. Steuer,
that it cannot by any possibility pre judice this dei’endmt_
and because I am sc confident, I order it stricken out.

| MR, STEUER: I respectfully except,

MR VANLEY: I have never thought that an irresponsive
anewer could bte charged to counsel,

MR, STEUER: V¥ow, it is not what the learned District
Attorney thinks, upon which a man would be gafe in hanging
his liberty. I do not feel as if the defendant could do
that with any degree of safety, and yet that does not dis=-
parage the fairness of the learned District Attorney,
which I believe in absclutely,

THE COURT: I have ruled, and there is no occasion
for comment, counselor.

BY MR, MANLEY:
Q Did you see the defendant write in your store? A Yes .lir

Q Did you hear any convergation between the defendant and




e

‘writing while in your store, yes or

A Yes, sir,

e Q And who wes it that sald something to the defendant
| D " about that , A The officers. ' i
| Q Did you see the defendant write after that? A Yﬁ.ii’%‘ ,¢,
Q Yow, when m it that you next saw the defendant lf‘tﬂ'm’o :
that time, how many days afterwards ? A When, on 'ednudqf I'
E Q Yes, after Wednesday, when next ? A Next in the Po- :
! : lice Court. l ‘}¥
% | Q On the following day, you say ? A It must have chn f}{1 
f on the following day, yee, sir, : |
Q- And he was then in the custody of the police officers?
A Yes, egir,
Q And that was at the examination in the City Maglstratets
court.: A Yes, sir, ' |
Q Do you recall what court that was, on what street ?
A 57th street,
Q 57th etreet? A Yes, sir,
f MR, MANLEY: You may examine,
_ THE COURT: I think we will suspend the trial of
this case for the day,.

Gentlemen of the Jury, you are admonished not to
verse among yourselves on any subject connected with thllf,‘

trial, nor to form nor express any opinion thereon until



2 IRABR,

e same is submitted o you. You are sxoused until t

morrow morning at half past tenm,

4 ‘ ‘

New York, January l4th, 1910,

Trial resumed,

S AMUEL DAICHTES, a witness for the People, resumes

the witness stand:

DIRECT EXAMINATION CONTINUED BY MR, MAVLEY : | ]
' Q Mr, 'Daiches, near whet street is 43 Avenue A ?
A 43 Third avenue, you mean °?
Q Yes, A Between 9th and 10th streets. |
Q Now, at the time when you say that this defendant left
this check in your store, did you give him a receipt for it ?‘
'A Yes, sir.
Q I show you this plece of paper; 1is that the receipt?
A Yes, sir, |
Q Is that in your handwriting? A My own hmdiriﬁnz.
Q And did you make that out after the conversation that
you had with him about the check and the watcho A Yes,sir,
Q Did you then deliver it to him? A Yes, sir,
MR . HANLEY: I offer this in evidence,
MR, STEUER: I object to it as incompetent.
THE COURT: Before ruling on the objection, I will

ask this question:




Q You say that you handed this to the defendant? A !ﬁ.,
sir. '

Q@ Did you see what he did with it? A" Put it in his

0 And did he hand it back to you while he was im the

‘store that day, or did he go out with it? A He went out

with it.
THE COURT: The objection is overruled. I will re-
ceive it in evidence.
MR. STEUER: I respectfully axcept.

(Marked People's FExhibit 2 in evidence, and Mr Manley

reads it to the jury.)

CROSS-EXAMINATION BY MR. STEUFR:

Q Mr Daiches, the man whori you claim came to your place
on the 10th of April, 1908, and who you say is the defendant
at the bar, you never saw him before the 10th of April, 1908,
did you? A Yo, sir.

Q Now, who was in your place, do you now say, when he
wae in your place, this man whom you saw on the 10th of April,
19087 A Vho was'in the place at the time?

Q

J

Yes, sir. A Several customers.

Q Of course their rnames vou do not know? A YNo.

Q And none of them have you ever produced? A No, sir. i




A Yo, sir.
»3,4 ; - And you cuuld not find any of your cuatomeri?- A I

did not look fof them.

0 And nbbody requested you to look for them? A No,
- 8ir.

Q You stated hére vesterday that at that time yoﬁ daid

not hive a.peraonql bank account, didn't you? A No,Asif;
THE COURT: Now, his answer is ambiguous. A
MR. STEUER: I am going to straighten him out.

Q Mr Daiches, the way my question read and the way your
answer would indicate, it would mean that you did not say that
vesterday, but that is not what you meant, is it? Yéu meant
to say this morning just as you did yesterday, thﬁt vou had no
personal bank account? A Positively.

0 And not to deny that vou did not say that yvesterday?
A  No, sir.

Q@ VYNow, was there a bank account connected with that busi-
ness you were running up there? A Yes, sir.

- 0

v

Vhose bank account? A I don't understand thie
question properly.

BY THE COURT:

Q Did vou, ag & business man, conducting that business,

have 4n connection with that business & bank account? A Pre-




April 10th? A Not on April 10t

Q Have a bank account either in your name or some iiiﬂ-gy

W
¥

v

else's name? A Vo, sir.

Q In which you entered money received by you on the

sale or merchandise or otherwise in connection with yeur'bﬁliaf;:;

ness? A No, sir. .
BY MR., STEUER : | . |

Q There was no bank account in your wife's name or aﬁy& i
body else's name® A No, sir.

Q Now, did you keeDp books at that time? A No, sir.”

- Q . No books of any kind? A I kept a stock beok.

Q Well, did-you keep a book in which you enter;d your
sales” A No, sir.

Q Did you keep a book in which you made an entry of &any
kind with relation to this transaction that the jury is inquire
ing about now? A No, sir.

TFE COURT: Counsel, we will suspend for three ox
four minutes, for the convenience of the District Attorney.
S BY MR. STEUER:

Q Vha* sort of business was this of yours, Mr Daiches,
wholesale or retail? A Retail. | J
Q And vou say yvou kept no book of any kind which showed

this transaction? A  No, sir.




1ittle slips.

Q 'Yes® A And I know what I tike in every day.

o] Weli, did you make a.slip of;thia sale? A T daid ;
'ncf_consider*that &8 & sale at thé_time.

Q So you made no slip although you had a check fcr
$109° A I aid not consider that as & sale then.

BY THE COURT:

Q In other words, vou made no entry at all regarding this

triﬁolction? A No, sir.

BY MR. STEUER:

‘ . Q At what time,‘do yvou now say that the man whéh Yyou
‘ll' on the 10th of April was in vour store”® A About 1 orxr 2
o'clock in the afternoon.

Q | Vou testified about that matter on the 16th of April
in the Police Court, did you not” A Yes, sir.

Q The thing was pretty fresh in your mind at that time,
wasn't 1it? A Yes, sir.

Q You heard the defendant say that he was not in that
neighborhéod on the 10th at that time, and that he had taken
lunch with & man by the rame of Abrahams at about 1 o'clock,
did you not5 A This I did not hear in the Police Court.

Q You did not hear it? A Not in the Police Court.

Q Don't yvou know that in the Police Court you said




in eithe st 2:30 or 3 o'clock in the afternoon?
e Police Court I said 1t? i |

S Q Yes. A Very likely.

Q@ You do not know that the reason why that change is

. made is because he proved where he was at 1 o'clock on thp

10th?
- MR. MANLEY: I object to that aa'incompetent, imme -
tirigl and irrelevant.
‘Objection Sustaihed; Exception.
Q Did you make the change?
| THE COURT:‘ Do vou desire to call his éttention‘to
F‘ = wh&t.he testified to in the Police Magistrate's Court?

If so, the preferable way is to read to him the question
‘és you contend that it was put and ask him whether he
~recalls such a question, and if he says he does, whether

h-e ma de such an answex.

MR. STEUER: | I will do all that, your Honor, but I
think T am entitled to know whether the motive in the
change 1s ' as I have stated.

MR. MAWLEY : I have no objection to his showing that
by caompetent evidence.

MR. STEUFR: I surely canyot show it py any more come=
petent evidence than by the man himself.

THE COURT: Repeat the question.,




MR, nmr: Well, I will withdraw my obuettu.

that is the poaition of Mr Steuer.

v THE COURT: Repeat the queatiqn again.
. (Question again repeaied by the stenographer.)
'BY THE COURT: |
Q aNow, pay ;ttention to the question; Do vou undertt‘.“f ;
iho question? 'A. I understand the Quesfion very good, your '  ';§
N Honﬁr.. |
& ' .
Q Now, answer it '? A There was no reasen at alle.
BY MR : STBUER:
. Q Can‘you tell then why it was that on the 16th of April,
if vou did on the 16th of April, 1908, sa& that the man who
came into your store came either at 2:30Nor 2 o'clock, why yes~
terday you changed it to the noon hour, about 12 or 1 o'clock?
MR. MANLEY: I object to that as not heing a cérroct
statement of the testimony of this witness yesterday.
THE COURT: Yes, I sustain the objection.
MR. STEUER: I respectfully except.
Q Now, did you on the 16th of April, in answer to th..

Magistrate to this question, or I withdraw it in that form=--Do

you remember that on the 10th of April, 1908, the Magistrate




_‘ m faet e yut.
'BY THE COURT:

Q Do you remember? A Idon't remamber, your H;nnr.
It is two yeérs ago. ' 7'. ;
Q Very well, then %that is your answer? A Yes, sir.
- BY MR. STEUER:
-é. You have no recollection of’that question? A I
have no recollection what was asked in the Police Court two
years ago, but I--
BY THE COURT:
Q Mow, vou have answered.
BY MR. STEUER:
Q And the roading.of the question does not bring it back
‘to your recollection? A  Well, just what 1 answered, it was
probably asked, that.
Q The reading of the question does not bring it back to
your recollection? A It brings it back to my recollection.
aa Q Then now, you do remember that question was asked?
A I don't remember positively that it asked, because I did
not have it in my mind all the time that a question like that
was asked or not.

Q Well, you remember pretty well the conversation that you

\




Q@ And this was six days later, wasn't 1t? A Yess

Q And you were under oath at the time you were in ihbjfﬂf?‘

Police Court? A Yes, sir.

Q  But yo# don't remember that question? A No, sir.

Q Well, do you renember having made this answer to the

Judge: "In the afternoon your Honor, about 3 o'clock; or hnlfﬁ
past two, or something like that." Do you remembér'that an-

swer? A Yes, sir. :

Q@ Do you femember the next question: "From half ﬁlsf
two?" ""A  Yes, about half past two>or three in the after-
.
” noomw. " Do vou remember that answer? A I don't remember
theﬂanswer.
Q If you gave that answer was It true? A Yes, ®sirx,
if T gave it it was true.
Q And at that time vou remembered the hour, didn't you?
A Yes, sir.
Q Now, vou say that the motive of the change is not be=
cause he proved where he was at half past 2 or 3 o'clock?
~ A I don't know vhat he vroved. 1 don't know whether he provcd‘

or not.
Q You do not know what he proved? A No, sir.
Q Then you do not know that there was & lady who took

the stand at the Police Court, who testified exactly where this




n. m: “gh | objcot to that as mcmﬂnt,

unu aml :I.mlmnt.

Objection sustained. Exception.

Q@ Was not the testimony given by that lady in your pr"-?»

ence and hearing” A Yes, sir.

Q And did not the Magistrate ask you what you had te

say about that testimony? : ’ e,
; |

~ b 12 S

MR, MANLEY: I bbject to that as an indirect way A

of getting at the testimony of another party, and as in- b

. competent, immaterial and irrelevant.
THE COURT: I will allow the gitness to answer.

Objection overruled.

¢ And after you heard what that lady said as to where’

he wasz on the 10th of April-- A (Interrupting:) Yes,
sir

0 (Continuing:) --tesvwern 2 and 3 o'clock in the after-
noon-- A (Interrupting:) Ves, sir.

Q@ (Continuing:) --vou now come here two years later,
or about a year and nine months later, and you make it between
12 and 1, or thereabouts, don't you? A Yes, sir.

MR. MANLEY : I object to that as being an incorrect

statement of the testimonv vesterday. If the Court




trﬁot Attorncy has no right 1n~tho nnking of & lnnﬁ! ;
Jection'tOIrguo evidence. In the firot ﬁl&ce, ﬁho li :

said it was correct.

has answered the question and
THE COURT: No, I think the District Attorney is

~within his rights, because he contends that your gquestion

is objectionable, on the ground that it embodies a state-

ment as having been testified tc by this witness, whiech,

in pbint of fact, is not a correct repetition of the evi-

dence as given by the witness, and the District Attorney

brings'to my attention that which the witness, as he con=

tends, testified in that regard, so as to direct my atten-

tion to the fact that yvour question suggeats as evidence
in this case something that was not in evidence.

MR. STEUER: Let me submit to yvour Honor most re-
spectfully, that in the first place, the witness has al-

ready answered, that that is what he said, and let me

state to your Fonor that the exact words that the witness
used yesterday, and = reference to. the record will bear me
out, 1 believe, that he said twice that it was at the noqQm

hour, about 1 o'clock. Now, the noon hour hasa very dise

/

tinct and xmxy definite meaning in our language.

wit. MANLEY : To doubt about 1it.




 from 12 to 1, énd for that reason I incorporated that per-

:'ﬁO‘ libuyqnlnt.theréto.~ I want to be as fair to ih"!iQ¥ : A‘Eif

&

! N LW
. A
S ¥

ness a8 I possibly can, and with your Honor, the District

Attorney and the Jﬁry, because I know that I cannot pr.ttt {;f

by mispreséntations or anything here, ;nd I know;th.t th;

Digstrict Attorney is alert. I do not want to have the
reputaiion of misrepresenting anyvthing to the witness,

and.he has in his answer, when I asked him if he.laid it

yesterday, stated that he»did say it, and 1 will now make

it more clear by asking him again if that was not thé.hauf

he said the man came.

MR. MANLEY : Now, I have no desire either, as I am
sure—Mr Steuer has no desire, tc misrepresent the testi-
mony. Mr Steuer, perhaps, in the form of his question,

8 ated his recollecticon of vhat the witness stated ya?ter-
dav in his testimony. I gave it as my idea that 1 had
not understood the testihony that way. 1 remember the
witness testified in response to about three question as

to the hour, and i* i1s 1 recollection that he made a lee-
way of from 12 to 2, and reference to the testimony of
yesterday will dis@lose it, of course. Now, if I am wrong,
why, I vill withdraw my objection to the question of Mr
Steuer.

MR. STEUER : i1y exact words were-




i
L

that he saw him on the 10th of April about noon or & 1little

iftar.

MR. MANLEY: - That is correct in one answer.

MR. STEUER : Wait a moment. The second time the
question wgq asked he said, "I saw him about noon or a
little after, abouvt 1 or 2 o'clock,; there were several
people in the store’aﬁ the time."

MR. MANDLEY : Now, 1 agree with that.

MR. STEUEK: Now, that was the precise testimony,
and I have given him‘the'precise range as he putAitl and
there was not the slightest occasion for all this discus-
sion about the matter, that fto my mind is not so import-
ant.

MR. HANLEY: Well, it is not to my mind either im-
portant, and if the stenographer will read the question of
Mr Steuer, and it incorporates those two answers, then I
will withdraw ny objection.

(Question repeated bv the stenographer as follows:

"And after vou heard what that lady said as to where he

was on *the 10th of April, between 2 and 3 o'clock in the

afternoon, you now come here, two years later, or about a




. : ] ,‘t ‘t“‘t t‘ ‘h‘to ‘
Ill Uiﬂ!!t !%l, iht db:ectien takhu hr'ihtt

A‘ttrncy uu:fwyll taken, and is -ultlincl.~

IR. STEURR: 1 respectfully except.
3! MR. STIUER

42 Q What did you mean yesterﬂay when you gaid that the -hn7

gg”' came in about noon or & 11tt1e after? A 1 undenlt;ud noon

about 1 o'clock or after 1.
Q How much after 1 do you consider the noon hour teo be?
A Between 1 and 2.

Q Well, then, did the man come in between 1 and 2%

A In the noon or in the afternoon, the afternoon may be half
past 2 as well.

Q But I am speaking of <lic noon hour, is that at half
past 27 A The noon hour ié not half past 2. The noon hour
is 1 o'clock or 12 o'clock is ncon.

Q Well, now, at what time do you now say that the man
came in on the 10th of April? A.  Eetween 1 and 2 o'cleck.

Q How long do vou now say that the man was in your
store? ' A About half an hour. Twenty-five minutes or half
an hour.

Q Have you read over rour testimony atvall? A Nbi

sir.




lhat the man wes 1n about 15 or 20 minutea, or as ltng tl tt

would take him to select a watch, and that would not be a y.lr?"
A No. . : ‘ ; X
¢ You did not say that? A I do not remember saying
that, but I admit probablyvthat I probably have said'it, buf‘I
: don't rememﬁer.
BY THE COURT:
Q Now, if you will just answer questions in as few
words as you know how, vou will get alang a great deal better?
A Yes, sir. '

Q You make vour answers much toc longe.

BY MR. STEUER:

Q Was the question asked you in these words: "How
long lhiad you seen hiﬁ on lFriday, the 10th, while he was in your
place, what period of time? A About 20 minutes, 15 to 20
minutes, as long as 1. takes tu buy a watch. It don't také'
a year."-- Now, were those your words at that time? A If
they are on the record they are, but I don't remember. 3

Q So that if they are not on record, you do not want to
stand for them? A If they are not on record?

Q In other words, vou do not come here swearing to this




.' q ; o '& ' i » » I hﬁm; you | 'q.a
m & little too fast. You do not'l..;. b

enough between your questions to allow .t'his. witness to

answer. Now, give th'nwithou an opportunity to aﬁw.

yoﬁ fully before you begin to'ask him another questlbn;

BY THE COURT: | '

Q@ Now, Mr Witness, proceed and complete your answer.
THE COURT: The stenogrspher will repeat that.
(The last answer of the witness is repeatedvby'the

: stenographer, and the last question of Mr Steuer is also

> repeated by the stenographer.)
THE COURT: (Complete vour arswer, Mr Steuer. 7
BY MR. STEUER: ¢

0 And you do not come here swearing to vour recollec-
tion? You just want to know what is on record and then you i
will say the record is correct” A I say that it takes to
buy a watch about 15 or 20 or 25 minutes. I did not look at 3

the time when he bought the watch, how long it took.

Q Now, that is not what I asked you. I ask you with re-
spect to vour testimony, six days after trhis occurrence, that
is what I am inquiring about? | A Yes, sir.

0 And you sav vou have not any recollection of that?

A Ho, 8ir.

Q lNow,yesterday,did you tell us that you were not present




Iavo naid 1t.

Q@ Now, you were before the llagistrate on the 16th nf

April, weren't you? A Yes, sir.
Q This boy came into your place on the 15th‘of Aprii,
didn't he? A Yes, sir. .
Q Yesterdayvyou gaid that when you came or-whén th§
boy came into your place, you were not thefe? A ' No, sir.'
Q And you now say that tha@ is what you said to the Mag-
istrate on the 16th of April?
THE COURT: He savs that that is what he said, if
ne was asked that question.
MR. STEUER : How, your Honor?
THE COURT: He says that that is what he said to the
Magistrate, if the liagistrate asked him that quastion.
THE WITNESS: Certainly.
THE COURT: He does not say that he said it.
Q Did the lMagistrate ask you that question? A Iﬂ;it
was asked that, I answered that. |
Q Did he ask you that question?
BY MR. MAVLEY:

Q You are asked whether you remember whether he asked




A NO, sir.

’

Is that right? A  Exactly. ‘ :

Q
Q

And it is not the fact that you told him the day sfter

the thing occurred that he came in and he handed you the note?

Q Now, do you remember the Magistrate putting to you
this question: "Q ' Now, what occurred then on the 15th of
April, which was yestefda;r'? A On the 15th, which was y'octn?-
day, a messenger boy came in with a sealed letter; with an order
demn(l‘ing the money and the watch. Q Was the mesn!ngu" bof
Charles Groupp, who has been-- A Yes, that is the éﬁc,
yes, sir. Q Where is the letter that he delivered.to you,
is it here? A That is the letter, your Honor"-- Do you re-
member these questions and making those answers?
BY THE COURT:

Q Now, ves or no? A Yes, sir.
BY MR. STEUER:

Q Do you remember that next question that the Magiltratq
put to you, "When this was delivered, what did you do? A The
officers caught hold of the messengel Loy and arrested 'the de=-

fendint." Did you say that? A That is just what happened.



', ‘ lbw, &ou have answered the question? A !bi,’tliy‘ ;;

. @ If you do not remember, that is your answer? A Yes,

sir.

 BY MR. STEURR:

Q But yester day, your story to the jury was, or youf
ltltamént to'ﬁhe Jury--I do not use the word story im any of- ‘.k f4:§
fensive sense, and that is why I change it to statement--your 4
li‘tament to ﬁhe_Jury was that you were not in the store at
all ﬁhen the boy came® A Mot when the boy came.

@ And he did not deliver the letter to you at all, did
he? A Not to me, no, sir.
Q@ Now, the Magistrate asked you to tell him all that
happened on the 10th of April, didn't he? A I suppose 80.
Q Did you tell him all that happened on the 10th of | i
April®? A Vhatever he asked me I told him. |
Q  Did you tell him &ll that happened on the 10th of
April? A Whatever he asked me I told.
Q Did you meantion anything about writing out any re-

ceipt on the 10th of April?

MR. MANLEY: I object to that, unless Mr Steuer
directs the attenti-n of the witness to the question ask~

ed of this witness by the Magistrate.




_your Rbhar?l attention to the fact that that.n;x&: iﬁf

ception to the rule? - If you desire to prove that & iﬁﬁ%‘ .;

ness said something, may it please your Honor, then, ll.ifsz‘

understand the rule, it is that the witness 1is cntitiod
to have the question read to him, and the answer read to ' 5%
him, in order that he may pass upon Xke it categorically, if;?

but where the claim is that a witness did not say a cer-

tain thing at a certain time, and made absolﬁtoly<no men= '?5

tion of it at all, then, may it please your Honor, it is

utterly impossible to call his attention to it by question

and answer, because the very claim is that nothiné Was
said upon éhe subject. Now, how can I conaistcntly‘llk
him, your Honor, point out to him what he says abéﬁt-a
receipt, when my contention is that there was absolutely
no mention of any receipt, and that marks, I gubmit to
yvour Honor, a change in the rule, and of course it cannot
be requisite that I should read to him a non-existent
thing.

TIT: COURT: The basis of my ruling is this: You com=
tend that the Magistrate asked him to tell everything, or
in uubstance everything that occurred on & certain Qty.
In other words, you contend that there was & given question fﬁ-

put to him, and, that in response to & given question he




,uﬂ*ﬁiinumn:: to' the 'part'i.cular qu“'&:loit
; uﬁr that he anl'wervd; Lise

MR. MANLEY:  Now, may I say one word, if thocolﬂ
please? Mr Steuer evidently has not carefully examined .
Peéple'a Exhibit 2, now in evidence in thia-;rill.

MR. STEUER: I have examined it very carefully, and
if yoﬁ‘want to call my attention--

MR. MANLEY: May I finish my remarks?

MR. STEUER: | Ho,.you cannot finish’your‘romarks by
saying I have nbt done a  thing that I have don;.

MR. MANEEY: I simply want to reply to his statement.
I understand Mr Steuer to say--~perhaps I am wrong, but I
ﬁnderstand him to say that nothing was said by this wit-

ness in the Police Court about a certain paper which l
bears marks as being in the Police Court on that day.

MR. STEUﬁR: Now, I say that is absolutely an im-
proper statement. ’ s

THY. COURT: Vell, I agree with you, Mr Steuer.

MR. STEUER: And that that is absolutely an inaccur-
ate statement, and that is part of what I am complaining
about, that there are marks there which I say were not
wmade, and I say to this Court that that paper was not men-
tioned, and that the record proves it, what I say.

THI} COURT: lMxr Steuer, my ruling on the objection

e b oty

ol




M, and 1t must appear that this witnou mom

ﬁut such a question was put to him. If you will rﬂ lﬂ

the question and he then says that he recollects Ihli iht
qualtion- was put in that form, your contention othzrwil&
is, as I understand it,'correct. .
MR. STEUER : I will adopt th;t suggestion, your
Honor, and I thank you.
BY MR. STEUEK:
q Now, did the Magistrate ask you on the 10th of.Abtil,
"Did you have any transaction with the defendant at-the blr§"”

A Yes, sir.

0  And did vou answer to that, "On the 10th of April,.

your Honor"? A Yes, sir.

Q Then, did the Magistrate ask you, "Q State what that
transaction was?" |
BY THE COURT

Q Did he ask you that? A Yes, sir.
BY MR. STEUER:

Now, did you at that time and in answer to that ques-
tion, or in answer to any other question, say anything to the

O

Magistrate about having given the man that was in your store any

receipt? A Well, the receipt was in the Police Cqurt.
MR. STEUEK: I move to strike that out.
THI. COURT: Strike that out.
BY THE COURT:
Q@ Now, you pay attention to the question and answer it?
A There was nothing said about a receipt in the Police Court.
I don't remember that question put to mee.

» +é
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: : Q What do you mean, you don't remember that qﬁut'lq'j”nﬁ Ly

to you, this question that I just read » A Yes, sir, L

i~ +
g Q You do not remember that 2 A I don't remember put to *
‘me that question, | | | ‘:

- Q@ Do you mean to say now, do you chéngs your testimony ‘ uSi

’ theﬁ ? I understood you a moment ago to sa& to the Jury’ that = i :

the Magistrate did ask you the question "State what that trans- . |
action was", Do you now say that he did not ask you that queéef
t'ion? A He did not -- I don't remember, I don't recollect
that he asked me anything about a receipt,.
‘MR, STEUER: I move to strike that out.
Well, let it stand, it do®s not matter, your Honor.
Q I aekeq you before whether you remember that the. llggisf
trate asked you this question: "On the 10th of April did you
have any transaction with the defendant at the Bar?"
A Yes, sir,
Q And did you say "On the 10th of April, your Honor",
A Yes, gir, 7
Q And then did the Magistrate ask you the question "State
what that tranaadtion was? " A Yes, sir.
Q And you made throughout your testimony th;re, absolute=
ly no mention of any receipt ?

MR, STEUER: Exhibit what, Mr, Manley ?

%

LY

MR, WANLRY: People's Exhibit 2,

il S S
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' Q Did any words pass your mouth regarding this receipt?

R A Yo, sir. #
o e THE COURT: People's Exhibit 2 is referred to, e X
BY MR STBUER: Aol
@ Yesterday you testified that when the man was brought |
into your store on the 15th of April -- A Yes, sir, e

Q (Continuing) Somebody asked him to write something ?

A Yes, sir,.

iabiaaly

Q Didn't you ? A Yes, sir,

Q Now, did the Magietrate ask you to tell Whaxltook place -

o bl

on the 15th of April? A Wo, eir
Q Are jou sure about that » A When was the '15th of
April ?
Q Why, that was the day before you were testifying. De .i

you mean *o tell the jury now that the Magistrate did not ask

you what happened on the 15th of April? A Was that in the
Police Court ? .

Q Yes, A VWell, I suppose so,

Q Why, didn't he ask you in these words "Now, what oc-
curred then on the 15th day of April, which was yeesterday?"
BY THE COURT:

Q Did the Magistrate say that to you , A I can't ro-'jfi
collect that, your Honor.

Q Very well, now, you have answered.




'Mt hvm been asked by my‘nody to write or ahm hi'r-‘-'-

4mug done any 'riting in your gtore on the uth of .ru #

MR, MANIRY: ‘I object to that, unless hil l&tcutidi

is called to a question put to him,

He is not ros’onlﬁbl‘_v
for the fact that the lagiatraxa‘doeé not ask certain :
quest ions .

THE COURT: No, it 1s contended that the Magistrate
asked him a general question as to 'haz t00k~p1I00 on the
15th ot April. Repeat the question..

(Question repeated by the stenographer),

MR. MINLEY: The objection 1s withdraw:.

A I can't recoilect that, whether it was asked anything, or

whether I have answered anything in the Police Court to that

effect,

MR, STEURR: That ie all,

BY THRE COUﬁT:

Q Did wou have with you in the Police Court the paper
which has been marked People's Exhibit 2 ? A My receipt ?

Q This receipt, did you have that in your hand in the Po~
lice Court, yes or no? 4 Yes, sir,

Q Did you look at it in the Police Court? A Yes, sir,




*ldh you delivered this Nﬂl’t to thh def

«ﬂn Bar luro, when it was, on what day that you next aﬁ

: picoo or paper, People'gwxhibit 2 ¢ A on what day ?

Q Yes.

A Repeat that question ?

Q (Question repeated) .
BY THE COURT:
Q You saw i1t on Friday® A Yes, sir,
Q Yow, when did you.see it next 2 A I saw that on ht*- |
nudsy._
BY MR, MANIEY:
Q Ixi ihone possession was if, who had it when you q'ai‘ it
§n Wednesday ? A The officers had it. ‘
BY THE COURT:
Q What' officer 2 A The officers that made the arrest,
| BY MR, MANLEY:
Q. The officers that you spoke about on the stand yesterday
A Yes, sir, -
Q Where were those officers at the time when that had thi_s
paper on Wednesday? A In my store .
Q At 43 Third avanue ? A Yesg, sir; at 43 Third avenue .
Q That was about what time in the day ? A It was in

the afternoon. It must have been about 4 o'clock. Half past

three or four o'clock, something.




Morudyumepl‘tQ » Iv-nﬁ .t'm_

' m thoy l.ort the utoro with that paper,

Q Well, you say you gsaw them have it in the .t'rt !

Q 'Did you keep it that day, or did they keep it ?

A They Xkept it. .
. Q 'h@ro m 1t you next saw thie plece of paper, Peoplet
Exhibit 2 » A The Police Court. _

Q@ Who had it when you saw 1t in the Police Court ? Ap!Ilj
offiéers.

Q WNow, as I understand it, you testified yo.terd.yrthlt-
you were not in the etore at the time that the mas;ohgor boy
came there on Wednesday ? A Yes, eif. |

Q NYow, did you afterwards have a talk with the two pelice
officers, Lorber and Kuhn who were in that store at the time ?
BY THE COURT: “

Q Just yes or no, A Yes, sir,

BY MR, MANLEY: -

Q About what happened in that store 2 A Yes, sir,

Q And then, when these questions which Mr, Steuer has
read to you was asked you in the Police céurt, about what hap=
pened 1p the store, you based your answers upon whagt ?

MR, STRUER: I object to that. Is not a man supposed

e bl o it e



MR, MANLEY: If Mr, Steuer objects, I will vlth““*‘ bis

~__the question. That is all, Mr. Daiches,

»~

EI-'CRGSV EXAMIVATION BY MR, STEUER: |
Q@ Now, Mr., Daiches, while you have given just now testi-
- mony of the fact that you claim to have seen that paper --

THE COURT: Peoplers Exhibit 2,

Q@ (Continuing) Exhibit 2 in the~posseaaion'or the defend=

ant in your store on the 15th of April, I ask you again, did
you say one word about that in the Magistrate's Courtnon.ihe
16th of April ?

MR, MANLEY: There is no testimony that this defondaﬁt
had this paper in the store of Mr. Daichee on the 15th of
Aprili,

MR, STEURBR: Well, in the poesession of the officer A
I will substitute that

BY THE COURT:
Q Well now, the point that your attgntion is directed

to is, did you say anything in the Magistrate's Court about

that paper, People's Exhibit 2, did any words pass your lips to -

ths Magistrate or anybody else regarding People:s Exhibit 2
when you were in the ,agietrate.e Court 2 A I don't believe
g0, your Honor.

MR. STRURER: That ie all

FESPPF ORI, YIS T




St : -'Ol \nhuf of the People, testified as
: m RXAMIVATION BY MR, MAVIEY:

'Q Mr. Schell, where do you live » A 146 Suffolk Street.

A Yes, eir,

Q@ You saild 146 Suffolk Street ?
Q What is your business ? A Assistant manager,
~ BY THE COURT: : |
Q Will you talk so that the jurors hear you A Yes, sir;
assistant xiiana,:rer.

- BY MR, MANLEY:

st R e R i R
» ;.

Q You are assistant manager of whéx ? A The American
Dietrict Telegraph Company.

Q What business were you in in Aprili 1908 ? A Manager.

Q Manager of Qhat ? A American District Telégraph Com-
pany.

Q Whereaboute was your office » A Eighth streetand Uni-
versity Place.

Q What was that ? A The American District Telegraph
office,

Q One of their sub offices, one of their branch offices ?
A Well, no, an office,

Q And you were manager of that office, were you ?
A Yes, sir,

Q On the 15th day of April, Wednesday, 1908, were you in

your office ? A Yes, sir.




A Yoa. gir.

Q About what time was it when he came there ? A About

ten minutes after three,

Q In the afternoon? A Yes, sir,

Q Did'you héye any talk with him, just yes of no?
A Yéc, gir,

Q Did he say anything to you 2 A Yes, sir,
BY THE COURT: |

Q Why will you not talk so that you can be hnafd.
A Yes, sir,
BY MR, MANVLEY:

Q What did he say to you, and what did you say to hime
A He asked me for a meseenger hoy, and I called up the neit
boy, and he said he wanted a big boy. So I called Charles
Groupp. I.called him ocut from the béck,

Q Just a minute., What was the size of the first boy that

you called, was he big or little ° A He was a small boy, and

he asked for a large bhoy.

Q What happened next 2 A I called Groupp out from the

back, and I asked him where he wished to send the boy. He told

me he wanted to send him over to 3rd avenue. I asked him to




Hm , A '011 he was urrylag an mﬂlh with him,

Q 'lmt did he cw about the noto ? A He tolt me lu

ed to send a boy over with a note to 3rd avonuo, mdho wdtl

an snswer to it, L i ,,\

Q Then you iuked‘ to see the note, is that so % A Yur.,ql £

Q At the time when he laid.eométhing to you about the‘ :
note, did he havé the note in hil hand ? A Yees, sir, |

Q Wow, what took place mext 7 A I handed him back the
note and he gave it to the boy, and he said he would beviuokz
for an answer later bn. ’

Q What happened next 2 A Aboutrtwenty minutes or dbouf
half.an hour --

Q Just a ﬁinute, did the defendant then go out of the of- 1%
fice ? A Yes, sir,

Q Did the hoy go out » A Yes, sir, the boy went along
with him, |

Q And they went out together ? A Yes, sir,

Q And you have sald that the name of the boy was Groupp ?
Was that Charles Groupp, was his first name Charles, do you re=
member ? A I can't recollect, but I think it ie Charles Groupp
Q He is here in court, ie he ? A Yee, sir,
Q What happened next ? A In about half an hour the bey

returned with two plain clothesg detectives, and they asked me ==




Q You cannot state the conversation, Do yom .rood'.,.l the
‘names of those two pliin clothes detectives ? A Yes, sgir,

Q What are they ? A Lorber and Kuhn.

Q Lorber and Kuhn, and Charles Groupp came in together ? .

A‘ Yes, eir,

L e
G Lt
,

Q At the time they came in was this defendant there 2.

-

A Yo, sir,

Q You had some talk with them, just yee or no, with Lorber

T
e g m.....‘.‘.‘_ﬂn!h.:@}hf 2

Kuhn. and Groupp ? Did they say something to you and did you
say something to them 2 A Yes, sir,

Q@ After you had had the talk with them and they had said.
something to you, did those three men Groupp, Lorber and Kuhn
stay in the telegraph office or di@ they go out 2 A They

- stayed there about twenty minutes,

Q@ And 4id they go out after that ? A Yes, sir,

Q All of them? A Why, one of them etayed in the back e

Q@ Do you remember which one stayed in the back ? A I th-ink. '
it was Lorber,

Q When you say stayed in the back, do you mean the back
of the telegraph office ? A The back of the office, yes, sir,

Q What became of the other officer and Groupp, did they




© cer, some time after that ? A When they returned with the
defendant . " G

Q They returned with the defendant ? A Yes, sir.

Q About how long were they gone before they returned 'ﬂh

the defendant 7 A They were gone about half an hour
* Q Now, when they came in with the defendant --
MR, MANILIEY: Question withdrawn,.

Q Does that office consist of one room or more than one

2
e
e

room? A Well, there is a store, and there is a“ dressing nnn i'.ﬂ"{f'.‘E
in the back. It is divided off, v »
Q "Qll, there are two rooms 2> A Yes, eir,
Q And the room next to the str;oet, I suppose, is the place
where the messenger boys are, isg that it 2 A Yes, sir,
Q Is that the room into which the officers and Groupp
and the defendant came » A Yes, sir,
Q And were you in that front room? A Yes, sir,
Q 'Now, after they brought this defendant in there, did
thegse officers in the presence of the defendant ask you any
questions ? A Yes, sir, they asked me --
Q Just a minute, The defendant was right there within

hearing distance ? A Yes, sir.




"amorthummr' (
MR, STEUER: I sbject to that as um-potm utut

% e ‘binding on the defendant, S
*I ' Objection everwulea,  Exception. - ‘
QR Go ihead. Did the officers ask you any questions in C£QQf;ff
the pruondo of the defendant, where the defendant was ° :;’"’

A Yes, sir, 4 _»";E;..‘.:‘zl".
MR. STEUER: I male the same objection. Same ruling |
and exception |
BY THE COURT:
Q Go ahead, now. A They asked me was this the defendant
 and T sald yes. I think 1t. was Lorber that asked me,
BY R , MANLEY:
Q Asked you what ?
BY THE COURT:
Q What did Lorber say to you in the presence of this de-
fendant ? tA He asked me was this the »man.
BY MR, MANLEY:
Q Those were his words ? A Was this the man that come
in the office and sent the note there.
Q What did youeay 2 A I sald "Yes, sir",
BY THE COURT : |

Q What did the defendant eay? A Yothing.




‘.!;Aillu ‘i‘tytt hllr Ghnrlct Orblgp say llythiul in ili
m, thl presence of this man, when he came in ? '
Y ™m couRe:
‘ Q h’forring to the defendant . " oa’n"t_, recollect.
Q !hnn Lorbor and Groupp came into the office, viﬁh th.'
~defendant, who spoke first ? A Lorber, ‘
| Q And whomdid he speak to , A To me,
: Q And what did’Lorber say to you ?
MR, STEUER: I ob ject to that on the same grounds.
THE COURT: Yes, same objection qnd ruling nnd ex-
lcoptian,
Q ym.x did Lérber eay to you? A He asked me was thi§
.thi man that came in the office to send the note there.
Q What did you say ? A I said "Yes, that was the man,"
Q And what did the defendant say, what did this man here,
‘this defendant, say ? A I can't recollect, It is two years
s ince th;t time, and I can't recollect. |

Q Did officer Kuhn say anything in the presence of the

defendant? A Well, he asked me "Are you sure this is the man?"

MR, IS‘I‘BUER: I make fho same objection to all these

questions, so that I will not interrupt your Honor, and

I take an exception,

THE COURT: Yes, your objection covers this line,

ni aleo your exception,




Lohal | : 100. m-. ‘thank you, 0
Q !“ u,-m oron)p al.y mything to you at that th ﬂ
the mmm of the defendant ?

MR, STEUER: I beg your Honorrs pardon, the answer

was not 6o-plete.

THE COURT: nepeat it, ‘

(Repoatea by the stenographer as follows: "Well, he
asked me 'Are you sure this is the man'") | ; : ;

THE WITNESS: I toid him yes, sir, |

Q What did the defendant say then, if anything ? A I

doﬂ't remember,
Q Dia ybu hear either officer ask Charles Groupp amything
in the presence of the defendant ? A VWo, sir, |
‘Q Did you hear Charles Groupp say anything to either offi -
cer in the presence of the defendant? A NWo, sir, :
Q Did you hqar Charles Groupp say anything to the defend-
ant in the presence of either officer ? A No, sir.
Q Did you ask the defendant any questions when the offi=-
cergcame in or the officer came in with thé defendant ? |
A I don't remémber.
BY MR, MANTEY: .
Q How long did the defendant Max Mane, etay in the tele=~
graph office after the officers brought hiﬁ in there f A About

ten minutes.

. Q@ During any of the time that he was in there, the defend~




& .1 den't remeser.

Q Cean y.ﬁ tell ulvdboﬁt how this defendant was Iz-ilod*“
when he was brought.baok'in theré, in your office f "ni'h'!;-v,
sort of rain coat on, a black rain coat and had an umbrella inm “é 5
hie hend. B g

Q Now, did you’notioe anything.about tﬁe d.fondant-uhin‘ }éﬁﬁgéi
he was brought.back by the officer ? Just describe him? E ;
A Yeos, sir,

Q@ What did you notice 2 A I noticed he was dressed ph.'
ilme as when he come in.

‘BY THE COURT:

Q When you say "when he came in", what do you mean ?

A When he came in before, when he sent the note there, when he
asked me for a boy,

BY MR, MANLEY:

Q Now, did you notice anything elese about the man that the
6fficera brought in, about how he acted or anything of that .
sért ? | A I don't remember,

Q Did you see him doing any writing in there ? A'!o-,ltt‘

Q Did he get the pen from there, from the office 9% '
A The pen was on the desk in the orfiog;'

Q While he was writing, did you notice anything . at all
peculiar about the defendant?

MR, STEUER: I object to that as calling for a con~



Yes , T wil) sustala the ob”oﬁd.‘?
Q .Jhst describe the defendant, just tell what you saw
when he was writing, what you saw the defendant do, with r!'
ence to his body or anything of thax sort when he was lfittﬂ‘?
BY THE OOURT. »

Q Keep your voice up now, and talk to the Jﬁry; A “bll;
hé wrote{until he got dbouf half ways, and then he stopped lﬁﬂf
then he finished up. »

BY MR, MANLEY:

Q Well now, did you see what took place at the time when
he stopped, when he wrote the first part, as to the'defendlntfk
A I don't remember,

Q M to his hands, or anything of that sort ?

MR, STEUER: I object to that,
MR, MANLEY: I am trying to make the witness u.ndof‘

stand and still keep within the rule, but 1if counaellA o.b 1.-7

‘ Jecta; I will withdraw the queetion.

BY THE COURT:

Q NWNow, in the first place, this writing by the dofendmg,'
that you are noi talking about, was it when the defendant finu‘ o
came into the place, or was it when the defendantcame back 'iiﬁﬂf
the officer, and with Charlee Groupp ? A When he came bnok.?f 3

Q And you say when he came back he did some writing ?

A The officers askpd him to write,



feh officer askvd him , A I cen't remenmber,
Q Did the defendant write something % Yes, eir,
_y Q A!;d while he was writing was he standing or oitt’;ﬁg ?
e A Standing, | '
: Q Was he standing at anything ¢ A He wusAlganing up
agﬁinat the counter, | .
Q About how high was the counper, about how far up to
the defendant did it reach? A About five feet,
Q Noéw, on what did the defendant write ? A On a card,
Q And whe.re was the cax.'d when the defendant ‘waa writing
on it ? A On the desk, | )
Q And where was the desk with reapect to the counter f
A Well, thie was on the counter, this was the counter, the
counter of the office.
Q ¥Yow, you say that the defendant stood at the counter;
which you have also called the desk; is that so? A Yes,sir,
Q And you say that *‘he card was on the counter or dask ?
A Wo, sir; he took the card out of his pocket.
Q Who took the card out of hie pocket? A The defendant, '
- Q The defendant took a card out of his own pocket ?
A Yeg, sgir,
Q And after he had taken the card out of his own pocket,
what did he do with it ? A The officers-- he wrote a name on

the card,
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@ When he wrote on the card, where was the card ?

' the counter, ‘ : ' | N A ‘

Q Which hand did the defendant use in writing, his right

or his left » A I don't remember,

?»7 .+ Q With what did he write, a pen or peneil, or what ?

A A pen. . i v
b

Q And where did he get the pen? A The pen was on the |

counter, . | ' . ‘ : |
Q@ One of the pens belonging to your company? A ies,air.
Q You do not remember whether he wrote with his right

hand or his left hand 2 A No, gir, I can't remember,
Q Do you remember while he was helding the pen in one

‘hand ‘what he was doing with the other hand ? A Wo, sir.

G A e

Q How close ‘o him were you standing when he was writing?
A I was behind the counter, , | , s
Q That 1s to 8y, you were on the other side of the coun=
ter 2 A Yes, sir,
Q Were you facing the defendant? A Yes, eir,
Q About how far away from him were you when he waahﬁrit-
ing 2 A About two feet,
Q When he was writing, where were the officers ?
A Alongside of him,
Q Both on the same side of the defendant 2 A I can't
remember, |

Q Where was Charles Groupp ? A He was there too, along-




' of them. |
»Q Did yéu see 1hit became of the card after something qﬁi
" ‘written_om it by the defendant » A One of thé plain clothes
men took it,

Q When you say one of the plain clothes men, you mean one
of the men that you called officers ? A Yes, sir, |

Q Do you know wﬁich one ? A I can't really remember.

Q . Would you recognize that card if yousaw it again ?
A I probably might,

THE CCURT: Are ypu through with your'examinagion;
Mr, Manley? |

MR, MANLEY: Yes, your Honor.

CROSS EXAMINATION BY MR, STEUER:

Q NWow, it would greatly surprise you to learn that he

never wrote on a card at all, wouldn't it ? It would give your .

recollection anawful jolt, wouldn't it, if you learned that he
never wrote.on a card ? A (Yo answer),

Q What's ghé matter, have you lost your voice. A Well,
it i1s so long ago that I don't really remember, but I tﬁink it
'waa a card he wrote upon.

Q But you knew about the card when the Judge asked you,
and you thought ycu would ree¢ogmize it i1f you saw it, didn't
you ? A Yes,

Q Well now, don't you know as a matter of fact that the
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of a paper that had slready been written on ? A I can't re-
member ‘

Q Don't you know that they asked him to write backwards
and forwards, both 2 A I can't remsﬁber..

Q Well néw, you did not go up to Daiches' place, did
you ? A Wo, sir.

Q And you did not see any writing done up at Daiches'
place, did you ? A ¥Wo, sir,

Q If there is one thing that lingers in your recollection,
it is-the fact that the writing was done at the telegraph of-
fice, isn't 1t . A There was some writing done down there,
ves, eir,

0 But you don't remember that the officers stood around
him, and all of you atood around him, and said "Write backwards
and forwards both", and that he did write backwards and forwuzdi
with the pen that you gave him, and paper that the officers took
out and handed him 9 A I was behind the counter, I was not
alongside him,

| MR, STEUER: Wow, suppose you produce that paper, Mr,
Manley .,
MR, MANLEY: Go right on with your examination,
MR, STEUER: No, I ineist on the production of the
paper, |

THE COURT: I think I w'll not ask to have it pro=
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‘time, and I will not direct the

MR, STEUER: I respectfully move for its immediste
production, ‘é
THE COURT: The motion is denied, counsel, ' | %

MR, STEUER: I except, Does the Distrdct Attorney ad- ;
mit that he has it in his possession ?

MR, MANLEY: 1Is Mr, Steuer finished with his cross-
examination of this witness ?

MR, STREUER: ©Wo, I think that, while I may not be
familiar with the procedure, your Honor, I do nbt plead
ignorance of the ruleeg of evidence, and I most respeect-
fully urge upon youf Honor that I have an aﬁeolute right
to have that paper produced at this time for my inspection,
80 that I may cross-examine with respect thereto -- the .
witnees has testified --

THE COURT: The difficult, counsel, with your position

is, that you have not shown that that paper was ever in the ‘ﬁ
possession of the District Attorney, nor have you giion-
the District Attorney's office any notice to produce,

MR, STEUKR: I do not have to, may it please your
Honor. You never have to, to produce a paper that is im =
court, and the testimony’with rélaxion to that paper ill :
given here yeeterday, and I had a right ¢o it then, dbut I

did not want to use 1%, so I diad not make demand for 1it, '%'Z
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please yout Honor, the defendant is entitled to anything ,
he iz entitled to sce papers that are being used lglﬁli*iA'  ff

4l R e NGt 15 W mokive of the Dietriet Attorney in com=
cealing it ? While this witness is on the dtlnd, what 1; .
hise objéct in keeping 1t from us °?

MR, MANLEY: way I reply +o that ?

THE COURT: Counsel, that is hardly in point,

2 il S A ey Rl

MR, STEUER: Well, then, I withdraw it, may it piehle
your Honor, and I eimply urge upon your Honor the motion
that I have made for the production of the paper,

THE COURT: well, the motion 1s denied on the ground
that it does not appear that the paper ie in the possession
of the District Attorney, :

MR, STEUER: Well then, T ask that the examination of
this witness hbe suspended, that I may call the District
Attorney to prove it is in his possession right now in thise
court room, |

MR, MANLEY: If there is any such paper produced at
any time in this court by the District Attorney or anybody
else, T will very choerfully join with Mr, Steuer in the
requeset that he be permitted to recall this witness,.

MR, STEUER: I do not want to be destroyed with

kindness ., I do not want the defendant's rights to be

frittered away in that way, and I respectfully ask the




. not to hend me things of that wsort in
.thl future in 't‘hh trial A I want are my rights, and

those T n going to insist upon, as I understand them,

YWow, I understand it is my absolute ri@t to suspend the
examination -- not my absolute right, but I have a right
to ask your Honor to exercise your Honor's discretion to

that extent, to have the witness's cross-examination sue-

_4.4,4»4.-4%%-— RN

pended, in order that 1t might appear whether that paper
is now in court or -not, that»this man is said to have writ-
ten on, and which the witness says he wrote on in that
Telegraph office on that day in April, 1908 .

THE COURT: I think it would be proper to do that.

I will allow the examination of the witness to be suspend-
ed,

VYR. STEUER: Then I will call Mr, Manley to the
stand,

THE COURT: I cannot see how, in view of the ques-
tions put to thie witness, the examination of the paper
would facilitate the croas-oxamipa.tlon of the witness, lnd
it would be merely ,a question of recalling the witness

| Lugganh 1‘; -
later, as Ayou, It 1s preferable that this
witness be disposed of now, 1if possible, if for no other
reason than his own convenience, as he is a business man,
I take it

MR, MANTEY: Well, T will very cheerfully say for the




MR, STEUER: You had it here in your possession yes-
_ terday, and T want you to take the stand.

S SRR

MR, VAVLEY: Very well.

ROBERT E. MANLE Y,\\3>1lod and duly sworn as a

witness on behalf of the dgrdn.o, testified as follows:
DIRECT EXAMINATION BY MR, STEUER:
Q Mr. Manley, did you show yesterday afternoon --
THE COURT: Now, just pardon me, for the purpose of
the record, we will ask a preliminary question_
BY THE COURT:
Q Mr. Manley, you are a Deputy Assistant District At -
torney? A T am
Q And connectcd with the office of the District Attorney
of the County of New York? A VYes, sir,
Q Amd you are now engaged as representing the District
Attorney in the prosecution of this action? A Yes,sir.
THE COURT: Yow, Mr. Steuer, you ask your‘ questions.
BY MR, STEUER:
Q Did you show the witness Daiches yestérday a paper
which you described as one that was brought to his place of
bus inesg by the messenger boy A Yes.

Q Will you produce that paper, please 7




el th mn p‘cno. thd 1s '8;

M is not yot in evidence | ; . i |

Q nan you got that paper hcro ? A I hm no obm:;:‘-?’%?*

to producing it | ¥ o
¥R, STEUER: was it been marked for idemtificatien? ..

MR, MANLEY: No. ‘ Wi

MR, STEUER: Mark it for identificatioen,

(The paper is marked People:s Exhibit 3 for Identi-
fication) . ' ' |

MR, STEUER: way I see that ?

MR, MANLEY: I object to that as being a move on the
part of counsel to obtain the inspection of the District
Attorney's papers before the District Attorney introduces
them in evidence.

THE COURT: Yes, you are not entitled to see it,
counselor

MR, STEUER: Dees your Honor held that the paper

concerning which Mr, Daiches gave testimony yesterday, that
I have no right to see it ? &

THE COURT: I do.

MR, MATLEY: <f the Court please, Mr. Daiches gave
no testimony concerning the paper now marked People's

Exhibit 3 fur tdentification.

MR, STEUER: Mr. Yanley, you want to be more careful,
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MR, mm If the Court please, Mr. Daiches “ﬂiﬂ

fied yesterday that he was not there at the time, whem

the paper was received from the messenger, and it was re-

ceived by the officers in the back room, when his brother-

in-law was there, and he was not there,

THE COURT: Counsel, I am porQ::ﬁ}z_g}’ar that ul‘.ffﬁ:
the circumstances, you are not entitled to see thil'pupor."fﬁ"

For that reason, it is not shown te you, and you have your 3

oxpeption.
" MR. STEUER: I respectfully except,
THE COURT: The paper is not in evidence, It is
merely marked for identification,
WR. STEURR: How is that paper marked for identifi-
cation, so that the record will disclese it ? Will you
just note that these questions were put in relation to

that paper ?

THE COURT: It is marked People's Exhibit 3 for Iden-

tification.
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tant aia
*fihjt was n.ntiénod by  the lnit witnoks? A :
~ BY THE COURT: g ' e

Q ‘hen vou Say ﬁhﬁf‘you have not, you maun‘thlt-lo~£ii
'ai you are aware it is not in the possession of the District
'Attorney? A aI mean, sir, that I have never seen it and know
nothing about its whereabouts. ( 7 'f
THE COURT! Any furtﬁer inquiry?
BY MR. STEUFR: | | N
Q Where is the paper concerning which Mr Daichga»said
that the defendant wrote én? A I don't know. 1 have nevor
seen it. o R ' L

THI COURT: | Now, I think, Counsellor, you have g
pursued your inquiry sufficiently. The inquiry was mérely
directed to the question as to whether the Districf At-
torney's office was in the possession of a certain card
referred to by the last witness.

MK. STEUER: May 1t please your Honor, the defendant
contends, or will contend that he never wrote at the offige
of Mr Daiches, but he adnits that he did at the request
of the officers, as testified to by the last witness,

write at the office of the telegraph company, and ﬁy

theory about it, after having heard the testimony of the




MR. mm: Nov, if the Court plun. in M
to that-- ' |
g‘.' i e . MR, STEUER: I object.,

THE COURT: Now, it is unnecessary, Mr Manley.

x MR. MANiEY: I wanted simply to reply. I thought he

had finished.

MR. STEUER: Now, my reason for having asked your
Honor for the paper that Mr Daiches spoke of was because
I hoped that that would disclose that that was the paper

that was written upon.

s

THE COURT: There has been at no time any fealon to
suppose that any paper referred to heretofore in the tes-
timony was the paper referred to Ly the last witness,
when he said that the defendant wrote on & card in the
telegraph office.

MR. STEUER: VWell, the witness was clearly in error

“about any card writing, as will bte shown conclusively
here. “ha+t is why I called for the paper, may it please
vour Honor.

THE COURT: Counsel, the witness has testified that
he wrote on a card.

MR. STEUER: Eut you remember what he aaid.on his

cross-examination about that? He did net remember whether

~~




Yes, sir.
MR. MANLEY: That is .511". e
Sl : THE’QOUBI:  Now, the last witness may return ronﬁfﬁ§% ﬁ

ther cross-exnminatiod.

‘ DAVID S d HEL L, a witness for'the Péople, resumes
the witpess stand : | |
CROSS-EXAMINATION CONTINUED BY MR. STEUER:
Q Vhat kind of card was it you saw that day?
BY THE COURT:
Q Just describe the size of it and general appearance of
the card, about how large was it? A About four inches.
Q And that was about four inches long? A Yes, sir.
Q Abouf how wide? A About an inch and a half.
Q Any printing on it? A I don't remember.
BY MR. STEUER:

Q The only day on which you claim %o have seen this man

was on the 15th of April, is it not? A Yes, sir.

0 You did not testify in the Police Court the next day,

did you? A No, sir.
0 The Tirst time you have given any testimony is to=-
day? A Yes, sir.

Q That is all.




'c HARLES G R d UPP, Dbeing called snd duly sworn as
, & witness on behalf of the People,‘teatified as follows:
DilchéExAnIHAEION BY MR. MANLEY: |
- Q  Mr Grbupp, where do you live”? A 63 Weqt.llSth
street. | -
@ What is ybur business”? A Gents' furnishing line
now. -

Q What was your business in April, 19087 A Me ssenger

byy.

Q@ You were a nessenger boy for whom? A The American
Diltrict Telegraph Company and Western Union.

Q Where was your office Eighth street and University
place.

Q When you say You were & messenger boy, you were one
of the A. D. T. boys, is that it? A Yes, sir.

Q Were you in the office of the company at University
place and 8th street on Yednesday, the -15th of April, of that
year? A Yes, sir.

Q Did vou see this defendant, Max Mane, on that day?




,?inuﬂbi' !h-t tl'-lartl, 1908, was it not?
llb<lhﬂnl! Yes, sir.

9 'hore were you om that day when vou first saw this

defedant? A I was in thetelegraph office.

Q@ . Do you recall vhat time it was in the day, can you

- tell? A Vell, it was in the afternoon. I don't really

know the time.

Q Did you have any talk_with this defendant, did he l&&
anithi;g tp yvou and did you say anything té him? A When he
come im-- |

QY I am not asking you what was said. I just want a

year or no answer, whether you said anything tc him or he at

any time that dsy ssid anything to you? A Not the fimst

thing when he come in the office.
BY THE COURT:

Q No, but at any time? A Vhy, certainly.

BY MR. MANLEY :

Q Any time? A Yes.

Q° Did vou hear this defendant Max Mane say anything to
anybody inm the office when he first came in, or anybody in the
office say anything to him whenihe first came in? A Yes.

Q With whom did Max Mane talk when he first came in?

A The manager of the office.

Q Vhat is his name? A Dave Schell.




firet came in? A Yes, sir, I was there in the back, in the

ytok of the office,

o

g

Q How away were you when this defendant first came in$? 

about how many feet from where the defendant was? A kightxbi.

ten feet away.

@ Did Mr Schell call you up? A He called ubfa small

messenger boy that was out next. hThey £0 by hext, and he
said he w&hied & big messenger, and he called me out.

QA: Did you hear the defendant say that he wanted a big
messenger bor? A Yes, sir.

| Q Tell us all the conversation you heard, all the tlik

you heard between Lir Schell and Max Mane and yourself in the
office before yqou lei't the §ffice? A That man come in the
office and he said, and he handed him out a letter and he
said he wants a wessenger boy. He called out the boy th&t"ll
next, and he says-- |
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