
fS '
-

. Tmmm mt Mr JKKKM
' JHV jlrjmamr r flv Mv Mr flr &" j

T
w--- -.Br r .r Hr MKm Mm ,mm

'! vH VH. MBI HIHH-- I r '
M H rl 1 r P4

r If '' t

I L.
m IMi

s 2
'

, i.--
W' H

,,. flt!9 'K3HI9BBHv H-- - U-- M-- n- - r - -



;.-J- i :" '5?..I3'.,
- J" i "

1V :wJ
. .t?.j i i"

. rr-- .
:

r. .'- -
-- t. "t-i- C A- -

.1RECT CROSS; 'j .

. i

ssy ' -- , ; --- s r --? 77 -- " ,,. ...... .-- - iff.- - ;
'

, ,"i 1, . h ";e,r
" ' rjwi -, . " .v --v -- .LohIs Simon

Philip Pooner
Jacob Le-?- y

V 51 i55 i&ju:;
Alfred J, Irencn ' 98- ., - 4?- -

.

Dinah Pooner 'rlr18" --130 154 il56K': r.i - :Ti.. ,

. - .
. .' .

.-d-

:.

rt .'.'7" ' '
.

.

"

i. V If
--St - .' - j . ..

-- , t v .u, v ,, a
--- 'M..M?:;I I;

' jf ..-
-r s r.

' .. j. r W"i
, J'5'At BSift..

teT ses- -
ITPCi - .,3.tag k i. i , m3ar'i jj
tw?

to

.. -
,.-- " v

Nj - ?4
aWM'-- 3?

't
fi'.V;'

iiwifa,'JS:"



s

P, f'- - Direct dross Rerdirect RecroBB ad

1L Darid Kapochelsky V-t-f 157, 163 193' 13 vj
Hi & --"Jacob Levy ,

'!-
- ' 193 194 k--

. l&l
V '' ' JK Alfred French 199 "fHp ;4fer ie Rubinate in . . 199 . '206 frS''!- - ' ' tJU,:--

rAttfR!. ;..

Hp;'":.., William J. Hennessy 247.
"

. jl jfc '4
s ',' ' ."

Bft;?.C :;,7Silliaia Xippnaii
"

;' '252 258 '. 263 --tjft- g"7

A ' J
KSi: V.is'SakB, -

.- - .."' 263 278 5301' ;' Vfg'V; li

..

'
--'HViH

'

msbli rBl
w aj BBBBBBBB

- FBBbVPBb

.

BBBBBj-- 4.! 4 i-
- ft. ;--;-- ". JV

o- -

PS 765S ?--s
iEl-?K- .

-- S ii5?,!. .aaOo



vwiimmm. 0

" ., ' '

.

jaw ." jH3flHK
- f :l d ex '

-,-v-

-

--t

'Direct Cross Re-iir- ect JRpciipeg.
-- 'wE ..

. j.i" Israel Budnik 7 -- '.":, 303', 306r . ". .. . 7,- u
t --

- vs m
.
, .l' m- -.h.1W

- -- J '-

-.Charles Belled VV' '3lV !316F 4;$k.- -

Becky Goldman, .
' ; :, J.---

' J322r :l
a.

Samuel Goldman --
- 1 327.

" 334 3fi3 ap
Becky Goldman (recld) ' V? 13-4?- " 350

.
,

liRSb
Pariny Hochfeld : ".36:-- 36K s363 " i3!ai&

.t j3L? - star
jt - ,i ' jiwr -

Mo rn i s R e is aman ' Ss!, 6'4 ;?
J :367K - ,",)

' .

fl " ' -- B'-fl-etfn ',,!PPrHHSLouis Brumberg j
" - r:t"i?.sr.fAa vVa.aiu,flSMH'PPBK.'r .,! 'v.aSianf- -

.HiitS t4&rK'
Harry Zabransky '. '37 392 "

srpyWSmMFfl..t iJt Sfec .-
- AKHSKHEffv

w . V""

Alexander Ziman 415 417

hraham Davis 422
S6T--V

'r?- -

Philip
i

Posner 4'24 'tBRS3i
Jacob- - Levy ,425 Jmr At!J(

Alfred' J. French 426

Louis Simon 427

Petex Seery 428

Herman W. DeHalignon 429 1

,-
-

, -- Hi'

,

12:
.'- -t' "'' -- ffkn'S V i- -



fr.
W. ?'.'. --W. ' 4'VgtiKF-- "

0T QBWWUttiiaWB-STOlfBHO- r TRE?EACX

CITY AMD COTOTY OF NET YOBK, PART V.

-- A:r.

S
:.; ' s1- -

:-'-
.u

V--; J --r'-
j.i

' .

ifiucxnBiiv- - . t j ;,
'V

trs'. .

ilEli!SJh --ARAY Z A B R A'-JTS- . Y Before
: HON

&fc alias ' ; :

f Jo--

JiHfcA RJR.X S Z A BlR 'A IT S'.KY.- - :
w

'-4- .

'.. --
. ,

, Sfc .
,- -.- - &

.' .
(8T ' "fti sir' . .' -

H'Sfe- -
-- 3S.f- ;, -- 4" V 'VVt. ST - .y 'F ' fe ?v. i" , .LfijvL A' 2, JSV' "- -. - i ...4 .4, .J't r." J. ,..' .i .

- '.
.

75i 'i- :ahL mmmwi t '.. i u fSaak," -- j --v.' v ' TniW:New York, Vwiuaii3fW19i
1

..aii :':l:. ..'. .- -: .' --

.. , ' ".. ...'. , t ..$ . T v

Thdi'ctedrfor Arson in the. third degr'ee:?
-- i --e ,

-- v r -!--

--,
- ' ?

T v. - 4E 1
"- - 7 1wiiffi' Mnaicwenx iiiea jjeceniDer ov,, iyu, .

? v ,. r : t, -- "S5
--, .W. Jf

A P P RANGE BS, ,-

- f;!f -

f3ASS3 a --rvrcn &n"pv near a t.ti rr TAnrmv --pv v Pflrtfcio't, 'SM: ; iiui fllii. uuiruiu ii iwvij a. vnw j. ww.t ?-
-

,

MHelW ' - - x .iy VI
IK. 4jMBBagyst. Ht , L a

--
-45 :'.-t- t 3f --

5

HOAJgUlTIKLLWY, ESQ , for the Def ense . A? '.'
. f f

aw
' '

,

MAT 4H3ll&' 4 '
,



r t-- ' j;v- - '.:;;: ? 'l
HHkmkT ?,;;' .Trial resumed.

New York. January 14, 1910,

P' ' '.-ii-
B. LEVY: May! ask your Honor, "before we proceed

s.h&.' 'i-jjI-
":.!. J.1--.- J.

.

4.V.Z li......... .

. V4--- U 4Ja mill m avnl, 1 lr Or9 ."(. --n I-- --ii w- - r" t. -- r. w m t. i.tim ui i r ip i-- - riii iilxi.ii rh n n n i j j lju u4tka iaa hd is -r . l w vi --- v w wi w yw v ,.,'.-,- ,

C3e? i3Biv..i JiSira "- ' ' " ' ' ;?' .)'--

v
- 'SSS.V ;ap!&iSiB8iA -

MR. JAGOBY: If your Honor please, there is one wltr fc .ill ..

ness here, the assistant Fire Marshal who will not be av

f '
v

" witness in the case, "but I may find that I would like to
? - .

f. r consult with him, during the trial, and therefore, I would

-- iff:- like to have him remain in the room, if counsel does not
r --WAr
r .J -- ft ... ':.-- ' -- ;:,'object. ...'.-..- .

tit'. ' '
K,W .

THE COURT: Is that satisfactory to the defense? .

w MR. LEVY: Ho, sir; T would prefer that all witnesses

or persons at all interested in the case, "be excluded.

THE COURT: Very well then. All witnesses on. "both
"

4-:.--."-

."-,i .t1?

sides will step outside, and wait until they are called.

THE PEOPLE'S TESTIMONY. .

LOUTS SIMON, a witness called on behalf of the People,
SI

being-dul- y sworn, testified? as follows: f
k

DIRECT EXAMINATION BY MR. JACOBY: i
I
4

Q Mr. Simon, how long have you been a resident of the,;cOunty !

i

of New York? A About
' i

Q, How long have you lived in this City end County? V,
.

r'1-- '-

A About fifteen years.

. iA'.."



Si 4 - ..--
.

7,
i A ; j -

r (

Q About flf teen years? A -- Yes sir.,..
' '--

,

' '
Q What is your business now? A Wheelwright, "blacky '.

. ,

' - ' "'

,- - ...'a" smith and 'wheelwright.

Q How long have you "been in that, business?. A"- - The .last
'' .fpur yearB. '

,

, : --- - - '. '.
v ' "'

. .'...'., "J
Q And for the last four years where have you been in tonus!- -"

tbaPafc .- -'. : rm

ness ? A T have he en down there at First avenue.

Q, 'What?- - A At 1924 First avenue. .

mS-- .wr- - 0. Now "between -- what streets is that? A Between ;99th? .

'and iOOth;

Q, On which side of the avenue? A The east BideVrm
Q That is the side nearest the East River? A Yes, sir;
Q And the side away from Second avenue? A Yes, sir.

i
Q What is the next street east of First avenue, the next

up and down street, east of First avenue? A Well,' there is
the river there; there is no street there.

Q, First avenue is the street next to the river?
A ves , sir.
BY THE COURT:.

Q Your place is on Fir --f avenue? A Yes, sir.
Q, On the avenue? A Yes, sir.

I ' Q, Between what streets? A - Between 99th and 100 th.
BY MR. JACOBY:

iMQ, and how long have you been a tenant there? A ell
three years over there, in that place.

Q, That is, you have bean a tenant of 1924 First avenue



iWM - .. -- - - --;r- ar i fi. - "'u M ! iiimi i , i immm .

, , .mKKW '&? i T ' al H.5 UK.Mr J,ft', l&WW ES ,,"Ili ' V..BH.i"4A"W, " tltu ' ."i-fl!-
. 7It1-,?l- M'?

K .
.r u r , - ',s .. vtuwthk:hJ

.
. "firwe wgt , tti ' : ::hhhup" F. -- . ,

--:. jj
.

T r--
. ,.,."t - ijm f "r n

.
i

.

w. y
.

- ..,"a' -- ".. -- .''".
3 -i-

Tt-t-A- ' f -- .. ' " --..rau v .!.'..-- - i-.- : -- . i ? TU&'wm: v - v. nnrtv fc T,. ,-

- ,VM5

BE since January-1- , 1906? A Yes, air.
:-

-. 7....&V

ft, Do you mean that? Or; do you mean January I, 1907

. A t guess, 1907
lo-;- ;

Q, Do youremera'ber wHat month you moved In?,-- A Amoved' ih
, - ' . ' ' ,. T ill,"-- - . -- d

?ft.a there ah out February. 4-
-1

- , K

. .Q, Ahout February? A Yes, sir.
'--

..' . --a'".:.
Q So that It is ahout three years ago that you moved,

in there? A Yes, sir.
0, And. you have been in there ever since, up to

'-t-

he 24th of
-

&$ "September ,of 1908?. A Yes , sir. : ;

AS

' -- ..-- ... ' " A
Q, And since then? A Yes. sir.
Q, Now do you remember anything happening there, on September

24, 1908? A Yes, sir.

5' ' ' Q, What happened there? A Fire. .' -- .. - :

Q, Whattime did you get to your place, after the fire start-- ,,

ed? A T got there at six o'clock in the morning when the

fire was over. ?

Q You did not hear of the. fire until early in the. . ;

morning? A No, sir. .''''J. JR . LEVY: Now, if your Honor please, T object to

!: Mr. Jacoby leading the witness.

MR. JACOBY: t0h, T have not let him ask anything;

Ifc .material.
!THE COURT: No, I do not think you have. Proceed 41p

:,!.



BrfeW. JACOBY: . . .
' "m tax

Q What time did you get there after the fire? A;f :
.-- .'"''''',.,'"' '

,Av '('
tlie 24th of September, in themornlng. The fire was all overeat...

iO. that --time.;'
' " -- ., .,.. ,

.

'.
. . .

'
--.- ".

'
,

'',;.-..- .

, .-

-. -- ,.;- , i, , ?"&vg

'"'.''iiw' o Wftw in.whafc n ....onrH --hlnn
.

were the vbremiises? --Asl Itwas
. ali --;4

'"- - '
& '"'. ': .: -

.-

-! .-
- ". ia-'--.-,.-'-

'- ..' -

IIP
"burned up.-- ';;' , ,

!M

. Q Was the whole "building burned up? :-;A- . pretty near the-- '
'

7S.5,r,
$v? whole .'building.

'""'-'- ' ."'
.

, ;

' ''.'' , ;
6j-- T

A,$11
t,
1

X

Q Was the inside of the building burned? A Yes- - ,:slrj;
g& - .;'v.--

A."
iS- -'

, the. inside .

.

?

&s

SW4
.

. 0, Now, tell the jury what sort of stuff, what sort of
lE v -

!f V.

materials, you had in the premises, the evening before, vhen youp
i

1 IP
went hom e from work? '

A Well,.! had wagons there j I

.'had. wood material; and finished wagons, new wagons. w
i&. - - ifAm

Q, Any paint, or pitch? 'A No, not much paint.- - ''W.
i y

58f" 0 Well, any? A Well, T had about a gallon of varnishy- - "fl
!

and a gallon of turpentine and oil. That's all I had there".

Q, Were any of these things burhed? A Ho j the varnish

and the oil was left.
v3

Q Any paint' burned? A Dry paint was spoiled, but it
wasn't burned.

Q Were. any of the wagonsor other things burned? A YeSf

sir; the wagons were burned.

Q And the building itself? A And the building itbelf.
q What did the building consist of, what was it made of?

:feiJMf
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s

.

A A wooden shanty.

Q A wooden shanty? A Yes, sir'-Q- ,
' ?'3

One or tfo stories? A One story.

? ;.;
'

- Nobody lived In It during the --night; dWVthey??;V, ,.,'yjS
famr '

--

. . . -- .'';..- ,il
7i..Ar;No, sir;

J ,

Q, Nobody slept there ? A No, Bir.
km:sm ... ' - i

01 Was there another
.
buildinir in the rear of vour black. Kmith-- ,.,

.

-- - ......,.-- .

tl-- V shop?

MEi LEVY: I object to that, if your Honor .please. 4:-- ; Vi!
'--

.''-- - .'.' .
- -'--

if

Under the form of the indictment that is .,ohient ionahleA , XV
.---

..' ' KM ;.. .77,. wy t
?- - 11

"- - dVl

; JWe have nothing to do with any 'other building than the"bhegw--
"-

-iin, question. '

1JTO TAnHflVv W 3n Tin- - rO n 1m 4-Vi- o-t-
-f- -Vi a, rt'HVi av Viil H ? 1 nir ilVU.lt W V N J-- J. "U M r 1J.VU W J.Wk uu UAI.U.U' u-ii- u UU U1UU5ITJXM, 4--T- '." -

was burned , y Our Honor. T shall connect it afterwards. !

av
.--'- .-sa

MR. LEVY: I object to it. fcS'- , ,--,rtTTT,m --r. ,,,-- , 1 J. 1 1 O
. xruv uuuni . nnuT, aiiierenco auea j.u.xaa&.c;. c uunscxut i. .&;.- -

Can you indicate to me in any way how you may be prejudiced'

by that?
MR. LEVY? I think that T will insist upon my .

rights, your Honor.
GJ

THE COURT: Then you may take your exception, and I

take it.
MR. LEVY: I take an exception.

BY MR. JACOBY: . .

Q Was there any building behind your shop , your .blacksmith



)SSHfijisi jS 7rB "? r f-- v aFi

Q Do you know a. man named Jacob 'Levy? A Yesj sir
State whether or not he- - stabled hie horseB in thai 'stable?.

X1 Yee, Blr.
l'. , 1--' -- 3Q T mean the stable back-- of your blacksmith "shop?

r

, A . Yes, sir.
Q, --puring this period, September i908? A Yes, sir;

"'; Q What was Mb businessat that time? A An espressmari. lv,v
.

KTv
' Q An expressman? A Yes, 'sir. ';.',.'.

fcc "TV --

, .
MR. LEVY: No questions. Oh, just one moment. .

&-&- &; .

CROSS EXAMINATION BY MR. LWY:

.

Q Mr Simon, this was a very low shanty; would you -
&

say? A Yes, a little shanty.

Q A wooden shanty? A Yes.

BY THE COURT:
&& m-
.-

-

Q, A one story structure? A Yes, sir.trr.

BY. MB. LTSVY:

Q, In other words, a sort of Bhack? A Yes, sir,
Q, And you didn't have any insurance? A Wo, sir
Q, You couldn't get any; could you? A I could, but I

didn't.
Q, Now you don't know this boy; do you (indicating the

defendant?

&



' '--
--,v ' a- -

$&; r .- -! iftv,' .. "i.

-- i V... ..' Xv.j

f&i7J! . vv 8;
I--

MR. JACOBY: I object, to the question on the giunlv fi
that it does not appear that he is a boy.

THE COURT: Yob, the form of the questionis tia&;

.f .
- ' MR'. LEVY: Well, then, T win reframe the question.V,- -

r.

?",. . S
-- ?.

IVvRi
Q You don't know the defendant ;' do you,?,, .""A?

' Ihave m': -

f 'i
r x seen him a couple of times. (.' '". iitr.

.-

-;

(., frWA:
t-?-

- Hj rW .t, "
rtSi

..'sSJ&'-- f

IS Q, But have never spoken to him? A 1Tb, '.sir;.,' never had 'J-fc- .

9,
It'-'- t , W? tSh

4-- ?.-'

?, " .any "business with him. ."''-.- , ?

at ; yv-- N,
3

?: BY' THE COURT: . : .V--

' ., ..&,, ?

. . . - .rrES 'a--1
q, Did you see him Before the 24th of Soptember-'USUST- ff ; ;

is , m. 4'

A That day? -'-
-f J; ;'';rpfiy .-

-.

-- mjs

. Q. No, "before th,at? A Yes ;' a. few times. p jTlt- - snx,?:F,',f V '

BY KR.' LEVY:
;a,t.-- A

Q You are not unfriendly to him;' ore you? A No; --

, sir.T "wiif.

, I

Q And you don't hear him any ill will?

MR. JAC03Y: Objected to, as Immaterial, irrelevant

and incompetent, whether he bears him any ill will or not.

He has not testified to anything against the defendant.

THE COURT: Well, T will take it.
BY THT5 COURT:

Q Do you bear him any ill will? A T couldn't understand

-- v that .
4$?- -

; BY MR. LEVY:
"5

q, You are not bad frlende; are you? A No, sir. .'

I



uUdnWsay ff "G

Q Well, are you his. enemy? - A"- - No,wibt at allr.
--. j

.
. SB- -

MH. JACOBY: 'I objecttoft!iatr;and' mo.ve vto, strike out ,

the, anBWer.
-- L.. k r ' ' ..'.'"SHJfa'1 1..KwjTIML" ff

THE COURT: Well, T will allow the answer to, 'standi
si's ; a

5H TLTP- - POSH ER, of 85 East 113th street, a witness

called on "behalf of the People, being duly sworn i testified,!- -

as follows:

..DIRECT EXAMINATION .BY MR. JACOBOY:
WJ

V ''Si'' nv.aB . 4

Q Mr- - Posner, where do you live now? A 85 East. 113ths-- ?

street.
fcE"

'V Q 85? A Yes, sir.
Q, Is that a tenement house? Yes, sir.

.f .4 T J i I

Q, With whom do you. live? A With my wife and baby.f f
!

"

. --ffllH

Q, HaB your wife a little sister, too? A " YeB, ;eXrs.
. BHIHHi

-

Q, What is her name? A Marie Rubensteln.
yJm

Q Doe 8 she live with your wifenow? A No, sir.
Q Did she live with your wife, in September, 1908?

A Yes, sir.
Q, How Ions have you known tne defendant, Harry or Harris

VmbbVZ ahran sky?
I x

?- -

BY THE COURT:

Q You do know him; do you? A Yes. Ahouttrtw,oyears

PI
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-yitrjKi awv- - tJKrtiur.
" a j if1- - f : i " vwtiiu ' " ? a

"TSTi ,:
ft- - '

fs vt
I'

BYVjmv JAC1BY:

. vQ About two years now? A- - Yob',1 sir.
Q So that you .met him firBt early In 'the year 1908?

";
A Yes;, sir,.

-'.' . . .. -- '
fli

.-
-:-: . MR-- . IEVY: Now, if yourHonor pleaseT objectlTr:; '. --V

Ik. .4S'
, . "Jacoby leading the witness."

: V" .' '".... ''. -
.-

-.-'
;i

ff Aj 4 . THE; COURT: Oh,; why should he not repeat it?- - He
cr -- . . . ,.''- ,.. ,

-- . ''. ."--is practically only repeating the testimony of the-witnes- s

wy&..,ox-aw- aArt " Jon,that tpoint. There is no harm in that. The counsel forM& AaV .J ""' ?. ' " ' " ' .-- -'-- a .,''-- ' ,-- -3

tV3 the people simply translateB practically, the answer of the
tfwfcfti ?v'

LK

witness.
J? -- fl

SCrf.;
'-

- ---
;. "'"'' "ii-- -

-.-
- MR. JACOBY: That is all, sir. I shall ' notendeavorf4

-- ."

mMMs-M- : 'Mymk-J--;- ,
--

K to lead the witness in any material matter.
iaSs 'v3t
'i '-;'i- ji THE COURT: Well, T do not think that is at al--1 har-m-

PlElt- -

i!";.?; ; .' . -,-b- T'-.
A fJLiful. Proceed. "9,

??-&&- . '

w -- ;va rv-ut- r Tinpnv- -

&!&'' Q How many times did you see the defendant frcmtheft

time that you first met him up to January 1, 1909, wouldlyou

say? A About every other day or evening.

Q You saw him of ten? A Yes, sor.

Q ITow did you ever have any conversation or conversations

with the defendant with relation to this building 1924 First
avenue? Yes .or no. A I don't exactly know' the number of the

place.
m-t-- . "

.,fimh'iut nil: " yyrSk i"ti
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.J

. . . .hbhw) ' i atj nwEim r ..itjii .a c i i

Sir J - .V . ' , , - , 'AmAmi "y
Q, Welli about any, building in First avenue, in that- -

1

, 'if '

IP immediate neighborhood A Well, about a building, in Hirst mam
r avenue, between 99th and 100th streets, or, -- rather, a store.

There is no building no store there. There is justvtlie 1
MMM&lSmkSSEmil.far L

-- k fS-IWhi.- - 3Fm J, F r' - :&. &Attm vmr i

wooden place built there for business.

Q DO you know who occupied that building in 1908?

A A :gentleman by the name of- - Simon had the place , as ,

Q, tfow state when the defendant and you first talked
r
s aTaout that building? A Well, about six months previous to

',-.- .''

the 'time I know that the f ire w as in First avenue.
:a .

Q Where was this conversation? A At lOlst street
f" 3H i

t0 and First avenue, in a saloon.r
V il

Q, State what the conversation was, what he said and what you

said? A We were speaking about different things, and I
mot

asked him what he was doing at the time, and he Baid thatMie

is .doing different things, but there was one special Mr. Marx '
1y

offers him fifty dollars to make a fire at Simon1 s wheelwright

place, and that he wants $100 forit, and he don't think he will

do it until he settles down to the price. That's what he M l1 Bk 1

told me, at that time.
Bt Q, Did he tell you anything else at that time? A Well,

he was telling me about sane horses that he had poisoned there,
jL . jg dSjor different persons.. He didn't mention any people.

Q, Was that about all the conversation bb far aB it relates
m9m

i J,

- 1" '
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v $ '.-!?- - 9ft44 .' .irfi n ft$& ''& T."r w411
v t '

w-;.- -.

'W JLis blacksmith's shop? A . Yes i sir;. : .

;
.

.

. .

"

- - -- v '

Q T,id you eajr anything to. him at that time? A , NoJBi'r.. mmt
'Q, When next, if at all, did you have any 'conversation ''with.

0. . ''.". ''', ''
hlm.ahout the hiackBmith. shop?'Kim ?

USE-- "

MR. IEVY: I object to that. ,HeVsaid tha:;w&s;all
tiio.tv THHj.!! s
3 "sBft--

i,,

VTi4j the. conversation he had with
.

him- - - L - t'v'Ci-- A w infHKlPrf-t- H '.v ..
-- .

.
- - -- t&P!?; F "" '.;yyvv

MR. JACOBY? At that time.

THE COURT; And now he is asking him for someother1
--

-' -ar -v-- -w.'xHBdaflu -

and: later conversation, T presume.
HNSf '-HfsSt -

MR. JAJCOBY: Yes j sir.
-- 5 . ft ' v MmmBK' '

."ST
--W ' by;:mr. JACOBY:

yjfs
i""V3a-- .33'WW Q When next did you have any conversation with him

"jK
-- '

about the blacksmith shop? A We had the next conversation
' '

'.

about three. weeks after. That was in the early part of vBBaJ

September, 1908.

BY THE COURT:

Q, Prior to the 24th of September? Yes , sir.
'V

BY MR. JACOBY:

Q Where was that conversation? A That was in the

Queens county jail.
BY MR. LEVY:

Q Where? A In the Queens county jail.
BY MR. JACOBY:

Q, In the Queens county jail? A Yes, sir.

S.W;



llWWNlf M H
-

?, 'r! . m,J w '

'- -
" "' XkE - '' .' y,yH

m
&r

'.v ' W Were' you looked, tip there, at the time? A' Yob, sir m
Q Tid he go over there to see you? A Yes, Bir.

Q Now. what did he say and what did you say, so 'for aB it
relates to the "blacksmith shop of Louis Simon? A Well,

I asked him if he could do anything for me in regard
'-

--'

to gettinggjr
-- ..' ." mam

M me a bailer.
i$r.":

Q Getting you what? A A bondsman.
m

v
Q Were you under arrest, and under a charge there at the

time? A Yes, sir. And he told me he had no money at
-j-'-- MESH .

the time, hut he had settled down to make this fire at SlmonlB
'

. .fc Bsivm?? place, for $75, and that he expects to make it in a day or bo,'$& '-.- '". ' '
.

' " i MPHiH'
nrii?. wViiBnevpr hn TrmVR it. Ti will trv --ho Ac errmflt.hincr --Pair me-- 1 i M" 1 r --- t -- - -- w -- J --- -- -. -- - - - -

'
Q, What did you say, if anything? A Well, I asked him ;

J1K ,

if he could, that he should try. That's what! told him.
& -

J:
Q Jhat he should do what? A That he should try to help ' "

me out in getting a bailer.
'ImV-.-

I Q Tb that all thatyou can remember that was said by him

in regard to the blacksmith shop in that conversation?

A No That was all.
Q That was all? Yes.

Q. Now when, if at all, did you see him after the interview

early in September? A T have seen him, I think it was, in

the early part of October.

Q Might it have been any earlier than that? A No, sir,
tr:

fesr-i-'

Kv iM '



'W uf

-- .iVf.'ha'twaci the visiting ?day In Queens 6 'ounfljfr jail,
Q You were still there? A YoSj?slrv Heccme to; visit

mehere .again.

Q, You were still irithe. Queens county jail? ,A Yes i?sir
"

,Q, And had not got out yet? A No, sir.
. k'

QAnd he came to visit you again? Yes, sir.
9u ; ' t Q Now what did he say in regard to the blacksmith shop

Br-- ' of Louis Simons, on.thiB occasion? A At that time T didnt
ask him any help , "because T knew T was going out of the charge,

and he himself Baid, "Do you know the fire T have, been talking

fiPp&.V" '.about? Well I have made that, and I expectto get themoney,
.-

-. &

ft '" on Saturday next. I got some part of it already, hut I have

spent that, and, when T get the "balance, I'll Bee if I can heip

you in any way". 4ifB!
Q Did he say how much he had actually got? A He told

me he got 25, or so, and there was sane more coming.

Q,
' Did he tell you' anything about the result of the fire?

BBBDBHHDn
A He told me that, when he got away from there, he thought

that he wasbelng chased: that's what he said; that he was
..- -

.

nearly "burned there, that he had . chance to lose his life there,

the way he set the fire, "because he told me he used some kerosene

oil that he put on some wood that was laying there next to the

window, and, when he put fire to the oil, the flame bustedgaut

hit and he nearly lost his own life.
Q Did he say anything about what kind of wood there was

- - '
- - - - - immtmjkrt- - - -- - -



f ,
' iff m8ft P I-- 15 :

Wr around the place? A He told me they were- - a weepings
i?4

.&of the dayfs work; that they sweep up, in the evening, and they

put it in the corner, and it just happened to lay there.
'

Q What are you doing now, If anything? A I am working.,
kj

Q What kind of work? A Cutter, on cloaks and suits? is"

. , -

'.Q For whcra? n. voJiij J. nwuxu j.i.Ji.0 iw &Qop. iiuc litiuio ,;,wjl .-
--

i

.my employer out of court, if possible. - i

Q It is impossihle, because you will have to tell the &CT.' .

;:v''
H v. : '

name of your employer? A Well, Clotz Brothers ;t . ' -

?' .
j " . t.

Q Where is their place of business? A Bleecker an&,ty;Jv. V

' r 'fiVJ'S
, yV&H

Greene. - !&..
!

,?" &

Q, How do you spell Clotz? A C-1-- o-t-z. (The witnesBfrf

spells the name.) a

4i

Q, And how long have you been working for them? A Well,

I have been working for these people about eight months ago

and, in the slack season, T am laid off, and T went back to work

last week.

Last week? A Or, rather, this last Tuesday. ;

Q, When were you laid off? A I was laid off by those

people, eight months ago, and then I worked again for different
t--

people, for Harry Kitzinger & Co.
to.

Q, Where is their place of "bus iness? A 14th Btr eet and

Fifth avenue.

Now, did the defendant tell you anything about seeing your

wife, that night, the night of the fire? A He didn't mention



CROSS EXAMINATION BY MR. LEVY:- -
.

Q Where did you say --you were born? InEhglandilEoi, .
..wm .'

.--

A;

..;
. i ' f .

&v
,

, &
.f.fj. i. WXVHB0H J"T '.--

tf

- 0, In England?? A Yes, sir.
r '--

'6

Q What part of England? A London.
.i w.v, ''.usmr t

Q When did you come to this c oun try? A I come,hereAthe'fc
I j. ,.& l- -

. .--," - - m - 4h
.p!(v-7i4t-n or ouy xyue.

MfM;
, . . A ',. - --.... j.-1-- o V --,A

C- - H tiuoy xftxnf .
xyyp.- -

Q, And where did you enter this country? AtfNewsYorkior lanyJjB

"."' other place? A At New York.
J"'-'- ' L.nu

Q New York? A Yes, sir.
. .,..kjp- - HWKT .: '. RVWWBtt:..:ji?i; iMsSH

Q Did you come alone? A I come with my f atherlri-l- al

and "brother-in-la-w.
t

,

Q. What was your father-in-la- w' s name? A Jacob Rubtav

'stein.
Q And what was your "brother-in-law- 's name? A Isaac '

iE Rubinstein.
E4Bv' . (HP H ,.

Q Who else came with you? A Nobody, at that time; '

HIH

Q Were you married at that time? A Yes.

Q, Where was your wlf? A She was In England.

Q, She remained In England? A Y.essir.
Q, How long did you remain how long were you in New York

or in this country before your wife cjane here? A Abqutf
--': ijHiM

fSr-- .



MBlPliPII'InllBlW cfsSlsPBiMl ' 4

6?V' ix-wMkB- 'i .y-- V

' - ' -- ?;. If saJ J

h; Q Six weeks? .A . "Yes.; elV
JfgfiT . .,' . K

'' Q And your wife came over, here- - alone? YeB?.
'

We?cOae- I- &H

EJ" ""-alne-
. I cent for lier. ' - .' "Jfx-JWB-

t

BR;'"' "v Q Walt a-minu-
te-. Ypuev that- - youhayeVac'Eia?" &l4BJf--.

BB.' A'Yes,. sir. -- ...-.

' ' "HErt'
.'' V--" q How old Is the child? A A year and teh'montiiV;;oidl&BP

. Q A year and ten months? A Yes, sir.
Q Was that child "born "before or after this fire?

Av Why it was born hetf ore the fire-- .

.
- r TT --

. rf.. a " ' - - -- ,'- - ' ' c? y "

vvi now xong Dexorec a -- j. aon'L xnowi.eracrj.ynpw'iong
. .' ' jrfif -- M

,--..-
... ... ., .-

- " ,'t;3mimffigH -- .a
T jr --ft," Ill' I I I I 'HIJII lUllBIMi r-g- f

"but T think it was a few months.

Q A feT.r months hef ore? A Yes, Blr.

Q You are quite sure of that? A Yes, sir. J ffWlM . IK '

Q Where was that child horn? A New York City.tXIP f
,'', ;;.' Q T know hut where, what address? A At 101st street''

Q What is the address? A 321 East 101st street.
Q 321 East 101st street? A Yes, sir.
Q You lived there with your wife at that time? A Yes.

"sir.
Q How long did you live there? A Quite a few months.

il:f
Q Well, 'about how many months? A About four months;,

Q What was your business at that time? A I was a cutter
on cloaks and suitd. "

" " :

'JJ .' gt-f- .

--:0iti
vSf ayM,fe
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M.fSHSJ '.' PI 3 J

ri-r-w'

vnr '
-?- -'tan-- - Ti-my-

- i - t

) -- A

r'CP.

'"'rP,
7 , -

- W '

7''lr whcmt' A I wawaft working-- . at that timeV

Q, 11, how long "before that time did you work? A --Ahout1
-

. .
, kj"". -

'tnree or four months.
wk

Q So that you were idle three or four months up to ' the-t- ,
AJt'!7SlH1V '.. '" yV''

' "-feli-

ne; your child waB' horn, --is that bo? A Yes, sir.,
.v'-''"''---".-

,'...... - :'
, '... r.....? ;;-?-

- '.....;
0

,t i'-- j.
.Q You hare testified you, were under arrest in the Kings

county jail. When was that? 4 fiHnNL' .'- -

, ,
" MRV JACOBY No, the evidence is, if your lionor .

..please, that he was under arrest in the Queens county jail
ot- - .

.fyttt'M. - -- W
-- Ail JJVX1(, J.pjL04tU l ; VJT.

544? MR. LEVY: TJwaT will amend my questioi i.;'i'
! i t - --Vji

' '

THE WITNESS: Queens county jail,-- Long Island Cityf
I " -

mm., levy:.

ft When was that? A That was in the late!partMof.
. .

'
. -- if'

it,; ' v July 1908, when I was arrested v
VJi! -- 3-r-Wt

Q And you had atrial; didn.t you? A .' Yes. ' I-- S
fe"

a
" " '

i--i s" Q, And you were convicted? A T was not.
fcV

Q What? A I was not. JIM
Q You are quite sure you were not? A I am.

Q, Were you ever convicted of any crime? A Ho.

Q Did you ever spend any time in jail for any crime?

A No, sir.
EC: 9;Q, Arent you out now on a suspension of sentence?

A No, sir. ':
Q You are quite sure of that? A I am.



JO;
. -- .$-.-burglary;--

Q Burglary? A Yes

.w if ni nil li v i-- f l M -- i I i u.1 a rTii n i I ail r--i (T v a I u rji a ,'. n. x--k f? ri i ' iiu !. --

":' .' " '. --TS','f-,s :ia2.L .

ijifPv&
vt wno ras tne complainant in your caB67 a. way, i aon'c.; :v

exactly remember the name Some name Abraham something

lis-- " s'" T.;don't remember exaitly i&e rname. of the complainant. I wasn,Vt - UJSHIH..

much interested, to know the name

Q, Where did your trial t alee place? A tn'the Queens"

JKGK,t;r,' - county court house
HBSSIKi a J? '

What T J am 14- - .Im'w miiV q4- - miv4- - "T. v f' lf-KH--Q, court? ,A' i. uwi,-...,.- .. yu WWJW fe..-- ;.. ; .... ;-- A:'r; --irsas,; hBk' 'jl:fgp-.jfs- '
'

.H

'.wajKbefore Judge "Humphr bys r
:; ... 'HV'i&SKaaBWIC$

i f 3c1IIIIIIIIbIF
Q, Now was there a .verdict of the jury in that case?

ifil&o;, sir; .

,

' '
-.-

-

'.-- ,
r B' r i

04 I Q., There wasn't? A No, sir.
"- -

7 -

.

f Q, Are you
-

sure of that? A I am sure of that.
?... -- tp?C

-- ,aw--r Q Were you -- tried, "by "a- - judge and a jury? A I was nbtf1?

.."
BY THE COURT:

-- f

Q Were you not tried "before a jury and "before that
rTd Judge that you have named? A No, sir; I wasn t tried at all.

Q You were not tried at all? A No, sir; I was

charged, hut T wasn't tried.
'iIiiiib&i '.hhih
HIH ''l.liih ?H '

VQ You -- mean that it came before Judge Humphreys? A It didt taaaKIB ' 1
--
-

BUHRIIIIBIH i

iyes, sirt but there was no trial
if- - 0. And vou discharged upon .your own .recognizance; pre.

..
'ST

;;;
A
. .I was discharged

T Si3 Tlfel1ESfcfi, " --";v ;

PL--?- -



fc How long were you in jail? A Three months. 1

1i. ..

Q, Three months? A Yes, sir. t- - . -- ;Sr .-4- !H

Q, Now when did you come out of jail? A I come out: onJtheX-:f- ;

- , '
.'to- -

--tjmmzMMF-

.'30th day of October, 1908. W .' nfc

, ..

- , x,:M
.

'

ttlf V -
! - 12. ""J1 WV 1

-- SCS5.' .. ?
..

. . .. . .- -. ,7ri-"- r ...,
nt;i5lj,'-- i i -- Tu - v, mm m w a a. n a rxi r 1 .a 1 111 iu' - r u-- w ,t-- h

A? - -- sf r u Tnfl ;wtn aay 01 wna-- c r . ui uciuocr. j.v0.t, ,v wjagMKJS
&'--. ' --S ! T, .- - -- , A J

M
Q How were you ever 'convicted of a crime inany 3other' y '"(7Sni "w . '

-j- fe-4-V' --
k r

JEJk?4B, . ,w"Mx.y " o
aHW'!fl!AW

Q, When you came out of Jail, on October 30, 1908, did

WSt v -- vjou meet this defendant anywhere? A Well, T have seen him; .
, -- Vs; imh

y- - around, hut$Q&
Q, Yes or no, A T did.

, rv fttilH '

&rMB
0 where did you meet him? A in luist street. ',,. VffleM

Q, When? A Ahout tvo or three days after T come out.,

Q, What did you say to him? A Nothing.

Q Didnit you say anything at all to him in regard to his

relations with your wife? A No, sir.
Q, While you were in jail? A No, sir.
Q Are you sure of that? A I am positive.

J E- -

Q, Did you know at that time that he had had relations
with your wife ?

?
hhih nnmiH' nnmH

HHIH ifc B;
HIHIiiiiLa.lH4

' -- f WMmB



?V '!, :-- .- .3r-t--
.

,-

- ;;" .". 'Tit

?., 'Jfel f.1'i-- '

1;;-- : w "&. 'rtk& Sffi &?:'jMR; JACCXBYi! 1 object to tlia : grounds

IF assumes a Tact no t provenv ' .;
WR. --LEVY: Well, I will take a ruling, your Honor?

.7--
S

&
THE COURT : Weil, the objection, I think, is well,

! ?. -

f .taken, "but, at the same time, I think, I will let yoiu .

i---

have an answer to the question, because the longest way

i7 "' around is not the shortest way home . You may ask it- -
B?!f

At Whnfc wnrt fcVm mi a .ah Inn,. 9 ' " ',.', , --'SKr-' : '

"9. - - a. . a .
",v ,.

. . . ..--
.. ' Vk I- - ' -

(The question is repeated by -- thef o'enp'grar.j,WV
, ' .

'

A Yes. --

,

' '
' ' PSP.jt.', MniAni;BHmi t al"wfe.A ,. u&JSSSr-C3oSnil- V

v

k BY MR.LBTY: MS--"- "

t iiStA i

Q You did know at that time? A I did.
vp

-- .cvnms;

Q And how rany times did you meet, him after Octoher 30.,;, J
J - j. S-- ,

S

1908?-- A Well, T met him a few times.'

A Well, how many times? A dozen times? A Well, T ' - -- IB
11

didn't count the times. I met him quite often, every day.

Q Wher ? did you generally meet him? In saloons? A No;

I met him passing in the street, in 101st street and Second --

avenue.

Q, What business was the defendant engaged in at that

time? A I don't know what business he was engaged in. He

wasn't doing anything, to my knowledge.

Q Didn't you seo him doing anything? A Ho, sir.,
Q Are you sure of that? . A I an positively sure of"

that t.-- m



fl
V5 rFQwTm. Mb.

i .'r-r-
l.

' ''1,1
. -- .ij r ".,.'.' &?, V'T' " "

Vvw-- flfff
."H:'., '

-- -ft- "iDidnH1 you naiow-atEh- at lime thatMiVv'was a. peddler.? ..., V?

J1?"' A' No,, T did not. "

;i.
&- -

bi' '
ft Didn't you soo him driving a horse and wagon V with'

vegetables on it? A No, air.
s -

ft Are you.positivs; of 'thatfl., A Yes,, sirV"
-- f ij WMi'

ft Didn't He sell: you and your wife vegetables?" ft;y'Vi sSSBiSr f
MtBflDSlBaK IC

38r " SF l r sir, he didn't.
,w :v?

ft Will yqu swear to that ? A' . I Ml swear .
es?' w"yr-",?i- ) mara: v
a.?W

- - .j- -

"Qi Now when did you have your first conversation withKim';
r &'(. . "..-"'..'-- ' -- fl

,
' '

,-,;.-

-( s - i- - a (UW0 4af,tfer you were discharged from jail? A Ah out three or four
iV ' J -- L

' .. , , ...'"K'.i's' -- aaya axter l "was axscnargea.
":;c ! - .;;. - .

'

.

y .; ,. H xn otner woraB, an one eary part oi .wovemDei, jlvuo ,
jB. 'K!'& ,

--". is that so? A. Of October -.-
- yes of Novei&er. rather.

a ", ' - '.' '

:i? , -

Jv ft Now tell the Coutt and jury what that, conversatiohi
TT

.C XJ --Ml I SZTT. k m m m i a -- .' ' '-- m
yi-lwi-'vraB-

? A ne was asKinc me now I maae out in jail, ana ii; coia v. '-'-lt-
M

hici that T was discharged, 1
Qf Yes, and he congratulated you, did he? A I h eg your

pardon?

ft And' did he congratulate you upon your discharge?.

A He did; yes.

ft V7ell, go on and tell us all that happened, all that took PJJ. Bt L

B 'k jB"illplace? A Well nothing took place.

ft Well, what did you say?" A I didn't say anything.

I was passing him, and that was all we said "between us at the

time.



51 Q "II
-- r v

,-
-

. f ..tjF: 'v w I

t vv k- -

.
.. . -- '...'-" .

,5 '."":- - s .:! .!, ktt v ','jr Tit' a

Q AnT you stopped him, and told him you ware discharged
Sjtiav

from jail? A T didn't stop him exactly. We just me.t i
1

'; .'''"' '..'''''Bg i ' ' ...' ...... ' '''each other, as I and you would. ''-j'-

.-l

. . . t'mi

Q, That's all you said to. him, that you were discharged.
.ISA 7"ll tBV:i

R- - iroia'; jail, and ho congratulated you?. A. :;yVs". '" '' ' " '' " ,-

-?

:?JS?
. . ... , .lap a f. w ' j i - -

, v
.fcT-f-SN- .1' "

. . .
-- ....- .zKTatammm i

Q. That was all? A Yes. -
"

t? '' "- --5.,. 4 .

-- - - . O infl vwi o o atita --P fhnfO.
.

A.. T om .r.iinA Afi'Hiof dffi;r4SURBLfi7iiTtr riMnn t il :
1

- - M.-- JVK W.J. w UM..LW VJ. UMUM cu WU.A v. w ,uit .,
.

" TUTwf WWJM UHn .:ViXao .:c a '

V . - ' ' .
--rffi2jKSKl

V' .?r. . i. ' 'r 0 Now Tihen did you see him next..? A About .two or i.v'.? Hg
' tirWSl . j- - -

"
f

.?
' ,

, hroe days later I seen him again ,vt
.W. ,..&; - , Q How,, the first time you saw him was ahout the 3rd of

, '
' '

. .
'

" . ' "November, the next time you saw him was -- ahout the 6th of"y ' --
i ..'.. '

,
A.vwL-raiH-

Hl

'
. November, is that it? A Well, T don t remember the date, "but;

! .c,

I know it was two or three days later.
Q Well, now, lot's see if you dai't remenber the date.

You say you werj discharged on October 30th, 1908, and the

first meeting "between yourself and thedofendant was about

two or three days after that? A Yes, sir.
Q, That brought you down to November 3rd; didn't it?

A That might be.

Q And you say you had the second meeting with him two

or three days after that, and that would bring you down t o

ESIthe 5th or 6th J wouldn't it? A Yes.

Q Now then tell the Court and jury what was said between

you then? A Well, wo were speaking of different things.
BSE

(I Wait a minute. And whee did you meet him, first?

HM



feifc

M -- " A' -- "
iW tf

-- v -- t4
I Second avenue and 99th stroet,.

Q You and he were alone? A Yesj air.
Now what; did you say bo him? A I didn't: say 'ahyv

Q

.m ..
thing-- .

i i IJ
.nmHA. m n' ' ' "".- - "4s?"r;t$

V
V

.? ' ' 'Q Talk a little louder,, so that, we canihear,fyou!? A ?,If

4 .t.-- - &:
f mwm'i - .

V-- ' didn't say anything He spoke .to me.

Q Oh, the defendant 3poke to you first? A;. Yes,- - sifVtiV .y)3E&ww& j

! - ' - qj, What didhe say to you? A He asked me what I was

'dofhg, and T told him I was looking for a joh, and that Iex--,

srpected to get one in-- a short time.
j-?- v

S-HBV- Bf ,!

o That's all that was said? A That's ai. ,-- V, .VffKE .4HBBBVaB
V-- Y J'

Q You are sure of that? A T am sure of that.
fe mSVoB"

fv ITnw innif were vou with him then? A Oh. a few minut esr&Hl

.. . -- - L L1 1 J 1. O AT . i
Q now wnen aia you next meec tne aeisnuanw x.

'f - $3
-- 4 f

don't think I met him after that any more. ,
. 'v

Q You a re sure that you never met him any more after A'

that? A I don't suppose I did; I don't r erne zber whether 4

I did or not . '
,r

!U
Q Now have you told us all that took place "between you

and the defendant from the time you came out of jail until
e-S--

V

the present time? A Yes, sir.
, Q, And you are sure that nothing else happened? A No,

WaBfibaT VAVB

sir .

q And nothing else was said hy you or "by him? A Noh I
ta

- am aur9 that thre vrao nothing said by me. i r
-- ST
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I

&& UffiSQ
4 W,'fe "l.iHS" J&&w v' --

-

' :! Vi
,-f-

cl'..

i.- v- O
0. . "What?

'

X5. X am jour's ythiit. there was notKingsaxdy'

"because I didn't- - meet him

Q, And you have told the Court and jury everything that

Itobk place between those times? .
A Yes, sir. 'M

4 n

. . .

" ... ' mii2t'Jf x r?.mmmrL. M
Q Between the meetings and at the meeting's? A' .Yesf. yHBHHl r

- .rKi r x vt
w ' . . .HMtr..VitJ

Q And you can't be mistaken? A No, sir.. i, jJnm 3'' .''' "' ' "' v yxamjLA :,V y j&WrHlrJ -

Q Your memory is good on the subject? A Yes,; sir.' 40.
. HH 'rCJ--VSMtJ--,

Q How ifoen did you first find out that your wife' was hav-.;-3 VidimBLiJILlSn
4n c1 f

ing ;il licit intlaitconrs e with this defendant?
-- "V.t

UR. JACGGBY. Now, T object to the quest ion on the ,;. zami"H--1 Jd IKfliB

ground that all that the testimony so far shows is that'

he knew that his wife had relations with the defendant,

- and now the counsel Is attempting to characterize it by

. calling it illicit intercourse. I think the question

iK; should bo first askedwhether he knows that the 'defendant: Mi
i&

' had illicit relations with his wife.
8w&;

fc THE COURT: objection overruled. I will take it.
A What was the question, please?

(The question is repeated by the stenographer!.

A I don't know the meaning of the last word.

BY MR. LEVY:

Q, Veil,. I '11 explain it to you. When di,d you first find

out that this defendant was staying with your wife, while you HiBAriiHf

.were in jail? A I've never heard that question before.'

q, What? A .1 never heard or it before.



B
'3
II

!f'"Sa jMm,1 aarvst: -

w
Ps

--."MA
c vii. i m

t.iHi?" --.c3&f a.
m? v;:vd. -;w- ili:v-vy6C-ribw-'it' now; don tvybu? A 'Ho

mow it now. This is the first time I ever heard it.' ' f"

Q Are you sure of that? A Yes,. I am positively' surei of
. J

?it'i.
ii '

- a Oil-- ",

?' . Q, Well, theny whatjdi dtyou; mean whon" you said ih th e.prejHP?:'. .. .- -'..
' V . ' ':.: . .- - .

Swr' '; llllou s part of; ihAn'. --scainination , this trial y that you knew that
P2ic

your wife had had intercourse with this defendant?

MR. JACOBY: I object to that. He did "not say any-- '- KW' :

KWTfcT . .tswt

IS'-- " r...V-?i-- .

".v- f . thing of the kind.' l ."'
. -- ofcLa

V aft WhuK

Vi V, ''v-SSSegiHS- n

' '
.

'
.

' 'I.,.. ':" ...- - ' : ,;.

-- m "- - Weil that he had had illicit relations with her.
L "w-'Mi-

B

,; ";: ' '."' ';

'What did you mean by that? A Well, he and she came over

to see me together, and I told my. wife, to speak to the de--
im: .. . . u- -

fendant, and ask him to see whether he could do anything forme. 'jB
.PkW: - --

'', ' 'E
3Y THE COURT:

;is- -

Q, Is that what you meant "by the answer that you gave as ;

'mr :.ir
to the defendant and your wife having relations with each

other? A Yes, sir; leaving the place that I was in to-

gether, and coming over together.
v Si'v"

Q And is that all that you intended to say, or that you

&r' intended to convey to the jury . ? A Yes, sir; they were

friendly when I was out ; that is, he would meet her at the same,

ft'
time he would meet mef and that was all to it .

BY MR. LEVY:

Q, Weren't you told by c er tain persons that this defend- -
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.

?v ;nej-- T
.--

a! .8& -- fl? m ,,A . " f E .p -- .vr ' --"' -
--

-

- .ia
-- ,a --

"r :s ,

--. .
J, UUPl - r i' i v ---.. -

K W;: taic wis having iseual intercourse with .your wife?s A Jfragilr; m l

f
Q While you were in jail? A No . ;

Q, And that he was supporting your household? A Ho, sir' u

lO Q Are you sure of that? A I am sure of that, because 4116

0 Now vou have answered. That's an answer. J BiVi -- - ;.iu " ", ,v sRsafv. --'

MR. JACOBY: One moment. Let the witness finish the
rci Vy JS3w "'
P ?&, answer Uay he finish it, your Honor?

im; i Mnr:riw THE COURT : No, he has answered.it, and-i- s ndwat- - J
''M-sS-

?' U"

dSSEte a"
fc.V '-

-
tempting to give a reason for it.

rivl" K. liHr"'
?-B-

YHR. LEVY:

S& Q Didn't you personally have conversations with this', def,4
t-iEtHi-

K
--,.t. i--

a

iK.JT'.ASBr "' 9
-- HSbb; , '

w-- fendant in rggard'to his relations with your wife, and his
'aibJlHSbBBH

bwB
supporting your household while you were in jail? A No, ,8ixx Bbbbe

bbbbbI

it-- . Q Didn't you have conversations with him, after you came
ft

hW. out of jail, with regard to his having supported your wife

while you were in jail' A No, sir.
Q, Are you sure of that? A Positively sure.

HbBbJHbbIIBBBH66 " Q Now will you tell this Court and jury hhow your wife t bbj9SbV
.r

&iJ and child and her sister lived while you were in jail? A Well
irr.

.:4",

my father-in-la- w

Q, If you know?" A Well, I do know. My father-in-la-w
b bbbTbbm
BBS ' BBB)

is a carpenter by trade, andhe earned at the time about $25 a
BBkZlBBV Bb 'week, T think. BBBBBBBflBBa

Q No, no. I don't want that. Bl ! BBJ

l
(- - MR. JACOBY: now let him finish. Its lias aake'djithe BBbiBBB. f

- -

t?1



K,1"11 mv' t
n &t

JfMM'1 &-"9rk-
- "-m- m mm

.V V;
'

V'
' ' 'i ..; -- .yx i;m? question , if your Honor pleaseyfand think he ;heuleLUbe

,.
. .

;
.

.-

-. ..' .....; yy&";r: .

allowed t d answer it .

&$' TlIStrcTNESS : Wli, I just want to explain.
'

. ,' ,

t K"13iraifcrf: i 4

MR.. LETT: No, no. T want an answer to my question.
& '.(Jf'Jl- - - !VaK3MHVt. 7. '--3- -,...

r..TSU 1 ..''. , . ... . V

"
'

'
i' '

--
" .(The question is repeated by the stenographer)

8?
--

.. a ? THE COURT : I think your question is broad enourito'l
.""" -

,tln
t,

"
4

' FV'
J "ii. permit the witness to answer it, Mr. Levy.

P, .

MR. LWY: Well, huti ;
v'Jj.

--vf ial4.- -

i V ,, . MR. JACOBY: If your Honor please, there has been;a

grave attack made upon the character of the witness's wifej
" .

try--&

"'jk r MR. LEY: I object to the remark of the District kHHH7HKW
c

v .,,';
,9 -

.--
.

Attorney.

MR. JACOBY: And. I think th e witness ought tOibe'al- -.

ill
s-i:.--

" lowed to explain as to how his wife was supported while he-- ; (
ft"''

;?
""?:- - was in jail, in -- view.. of that attack.

THE COURT: , Yes, in view of that part of the cross-examinati- on

---. ;

1

T think he should be allowed to do so, in view

of th e character iff this question.

MR. JACOBY: Well, then, I object to the remark of

Ife the District Attorney, and I withdraw the question.
w

BY MR. LEVY:

Q, Did you personally provide for the support of your wife

and child and her sister while you were in jail? A No,I
did not .

Q, That's enough. Thats an answer. A No . ,



F

HRfr .' ' QQ AtAt thethe timetime youyou werewere arrested,arrested, andand putput inin Jjail",ail', youyou '

re?
were out of eloyment ; is that bo? A Yes.

f

Q And had been out of employment for some time? rA; Tea y---
, vft.;

:-c-

m

to for ahout three months. $;

Q Hav e you ha d anytc bnrsat ion-wi- t nanyhody7 ?in !regardl ? l: m
.&

,i; ,'t'o Tthis; case? A Yes;. hn

Q With whom? A . With the wqtchman of th.e-Harle- m Market '.j

,. w t
. .W -- , rV ". 4h HVL. fe w r

,-
- jggaks--

, u wnai; is nis namev a ms name is Aj.irea. jrrencn.
. WXTJr. 0, Did. you have any conversation with this defendants in;

? .- -a

. '
m&

-- ?. :m1 ri.'irjrr.m flni rv ti ti- wv rn - 4 .,. ?; ijr;
H5&. '

.--

iSS.! y ,fc'w "

MR; LVY: .
May T see the original papers in the, othty

er case?

MR. JACOB Y: These are all the papers here. Having

KKsti seen them, will you now return them t o the Clerk of the.

Court? ' -

:'a-S-:. :
iiSSBS.-- : MR. LIVY: Is there any reason, if your Honor please ,Si';

why Mr. Jacohy should not let me have them here? I vri.ll

not steal them.

MB. JACOBY: But this is another indictment, your

Honor.

THE COURT : Bo you want to u se them for the purpose

of cross-examinatio- n?

W---r
MR. IVY: . Yes, sir, I do.

THE COURT : Then you nay have-the- m there, while you

iAvti:'"': qio 8 b-exa- mine, of course.
$mj.

Ihty" '.;-



J? . 'HS "it
It?- - ;

'

.

.-

-: .;' - -'- . ": -
-

3U ilil ! .'

by. im. iwy:
Q Did you have any conversation with Mm prior to :frhe itiaw v """'".'..you c cmplained against him in the Harlem Police Court on-- .

flie charge of burglary? Afafc is .

L- -..

fi MR. JAC0BY1 I object upon-- t be ;grouhd that it does
' 'Hi MR ;& .. .

'r: not appear that the witness ever complained of him on a

r ,$ 7Er tcharge of burglary.

THE.COURT: Isn't that sound criticism, counsel, of

fe:, ,"if& yur question?
"SWBfciTO

SL.-- y'

fias , !U-b,il.- v--ttit:'i .

??,
-- T

&i
& . ,

--.
-
vaskJ,;

.
Wlfci

, S
v. ? j- - MR UEVY': Well, perhaps it is. T will reframe the

-

tv-- '
?3 ' " --

. question.
r

Q How you were a witness in the Harlem Police Court
IS St.

tfr

against the defendant on another charge? .
A Ho, sir.

,ri;
V- -

?
q, Weren't you in court? A H, sir.

' " J?
f mjnlf wMi dAa f Via afan)nnh af fVaf Hmo9 A WO " ,? v. rt'''- -

.

'
.

.-

-''. -- ' .
sir-.- .

Q Didn't you apeak to him? A I spoke to hin, but

not in court .

Q Well, where did you speak to him? A In the street,

as I stated.
l- -

Q, Didn't you make some threat to him at that time? A Ho,

sir.
Q That you would have him arrested for burglary, on account

KS4HS-4- . , of his illicit relations w,ith your wife? A No, sir.
Q, Weren't you mar the court house at. that time, and

Sv



V$: ftw-j- p

I fiv l
feV:---.ri!lJ-

K

--'M..'MHATi FUMir J w' .. .HVAt'i .-- .....
m IMPtaw ".f 'PWSBBams jjy , sls7&&j .,xw&, -- ; affl, V' a I

J .., ";: T."i af? :' - '.? i?V V ;.--f-
-

lV-!&&3&3PSM-t:k-

s

, ... . . . fexe";'?
. st :? ;. r..'TVT.::: '

-- 'c riip j -.- '-- ri wum J3 1'Wri t. -- . f nl T lt- -

"jS'." 'd'iiaJ.i:;;;ytu thrtti hin, aftex he was discharged eh tKdvC0mplaintl :
i

'

'T'
J

t- - CSS
TAJ) there, that you would have him arrested for arson,, and that Jg

fypu-wou- ld make the complaint against him? A No, sir.
, j . 'if

Q- - Didn't you say that to; him? A No, sir. x rieveiv
3RW V- -

--t .':...'- - -

.. saw. him'. This, is the first time I saw Him since.
. ''?

iff ., iP A
if. ' . rm.. Q And you never made that statement? A No, sir.Sifiinxfsns r? m.i - j s.

VAfWiSL .7 VS. " 'jStfZfr'jmr
? &

-- .
"V, y. Q Wasn't your wif 9 a witness in that case up in Harleia?

P"--' , ',

i. ,5S -- Al. .She was,.
( ffj1

-- ';
THE?. w v ' --N Q Weren't, you with her at the time? V A No',, sir.; "'

fljEisf - :' .. .;-'-
-

'... :,
; v- - ? : ' '

Rfo- - '" QV Vh ere were you? A 1 don't remember, hut 1 wasn't

HKfoPs - '.KtflEaBBSBi,- - 'cm--A - v-- - J
--. .w

Qyer you living with her at that time? A Yes , sir
IFisp' V k.-'-

!' ' Q And di d you discuss that case with her at that time?WB?j" ' W& -

MffiirHT

T: -- .' "a .Yes.
-- ... :; .T- -:

,C, ":B' i

WKfe4C"
Q Did you go to court with her? A No,, sir. , " '

Q, Were you ever in that court?, A No, sir. w s

Q Did you have any conversations with the officers .in

that case, at that time? A No, sir.
Q You are sure of that? A T am sure of that,

-- q Do you know Meyer Tolchinsky? A No, sir.
Q Do you know him? A No, sir.
Q, Do you know Officer Jesse Brenner? A Yes.

Q, Did you have any conversations with him at that time

in regard to that other complaint? A No, sir.
Q Did you havenanr conversations with him in regards-t- o

F-- w



DMA. rSK?," J . T -- ' .j.... -- ' 75 H
. i!rr ' fit'l.,kt' ' taxB oasir .' a a1; sxrv.- -

k . l . . . --- " .v ..",,J,Z;x''..
,

u wnat conversations aia you- - nave mm nimv v a ocni: flHI
about' the case.

Q' You are sure about that? ;
A. 'Yes.' air.r.i ,

Q
'

r Where: aid you see him? A- - .See who?,
t

3-- '" Q Of fie er Brenner? A When? ..,;.".
K-vST-

4- iv -

3tf '

0 Whenever you did see him? AT have seerihim:-:dowr-i

W
. - - J nil i , ,

b That Vs the only time you-hav- e seen'him? -
-- ;A, iAridVlUsawV

...
,

,7, t
1.

, rmmupp1 in the, house . ' --
-. ' , .; v- -

.

.va.- - ' fcsar ?
-

ihoesmhbh : ,'-v- :

SS- -.

Q Up "in your house? A- - Yes, sir.
Q Did .you have conversations with him there? A No,' sirvt

iO: 'j;

,yiiHe; come up to get some things , on the charge you are talking1

about ;

fc. f '
Q Yesi "but you had ho other conversation with him?'-,- A

No , sir.
Q Vere you present when he had a conversation .with':your

wife? A Yes, sir.
Q, WBLB.lt ; in relation to this case? A It was in tela-tio- n ' V

;

M H

to the other case which you have got in your hand now.
Rj.

Q It was in relation to the first case? A Yes, sir.
Q, .Now did you have anynconsultation with the District A-

ttorneyfe.- - in regard to the first case ? A No, sir.- - X.donM
know which you mean by first or second. - fi

Q I am talking about this burglary c asej:

s'



.

,TH2?C0ORT,:
H2 - Tinrv

--

5

Q 33cl you have any conversation in regard ttpiamglKry ite1
Its charge against the defendant? A No, sir.. .

--,-

"- .
. '..-."- . ...

4- - You di d no t? ' A: :o air ; .'

s-.- Tfc s
V Jr - a'LiO-"- '

&v r
.

.Q Did you ever have any conversation with the defendant
K??&3Bh ..." t

'a?fter your release from jail, in which you threatened him with lW..
revenge for his relations because you heard that he had had., WU'J, n

t .r
sexual intercourse with your wife? A Why, no. m.

33" !v

nnEM&Ei&vt .ss&
Q. You. are sure of that? A I am positive. '

-- ' v.ft5 ...iA, is ' ," "J.

?
-- v
KSjfc,

K.A,w - . ;
. Q, And you never had aiy conversations with him, orany-vj- -

Tfjfts- - ;v?jr1fmas
"I other persons on that subject?- - A No , sir .

' "' J$W4
6- - jjsBk.'

And you were

MR.. LEVY. And may I. see the indictment in'"tlfifs .
;

case, the original papers in this case? J '

!

HR. JACOBY: Here they are.

THE COURT : Have you not a copy of this indictment?

J3R. LEVY: Ho, sir, T have not .

--

,
THE COURT : Well, the District Attorney ought to

have one.

MR. JACOBY: T have one, but he said he wanted to

. see the original.. I will let him see my copy, of course.

THE COURT: Yes. I would prefer to 3fep the orig- -

inal before me here .

MR .LEVY: Wen, I will use the copy, then.



MMMfilJikjiiJliJBUMj, 111X1 "' wmrM

mmX - V''UV,
V . :i,rt'SifW T.'.".

3YmriVY:
Q You were a witjiea a -- "before the Grand Jury in thiscast; '';;BHHHBHi

r f

weren't you?, A Yea, sir". - c r . .

.' "t. vrtf?W t

Q Who sent for you t o corap 'do wn there? "A
" Weill, thej j g

SKL District Attorney. -

mmt-- v

Q, Fell, did your -- .wife tail you to go dotal,, there? A '.Shevi

didnt ,tell pie. aWaHp. ', -

fft'
: ,.''" : .":" "..... . '. .

. s Q, Did you tell your wife to
'

go down. A No.'
t

j' f..Yi.VLJU.WIHHHB 'kJV '7,.' '.V. ..VLiv t i 19 V

l i A Q,
"

How did you come to go dom there firsts A:Becausen
..miri'rT - - ' ;

V

; - . .';flV-f,rttirif- 1 n n"hTnftnn in the house -r .
, A"1-V- J ' -- r- ---- ..-

XL-?- . -- " , C- -
. .

;' .. " ':SmmmV ' " 'fi!aB
' "" " '.' Q, .What is that? A There was a subpoehaAfor-- me,andj

fc -

T had to come down. .

? hfKn r -- aa

Q How, "before you came dovn, did you have any consulta-- P ,;!'9l ;
SiM&?

tilJlK nan

ml rtaon or ta3k s with aiyhody else up at your house? AHo
?m9B

'
ES?V-.'- . ''sir. .

S&fS'-"- -
.

mm '"ft
0 Did you have any tall with the Fire Marshal? A Nqj.

ft-- '

sir.
Q At no time? A No, sir.

Q You are positive of that? A Positive. I was suhr

poenaed T was at the Fire Marshal's office,, and made a

statement there.
Q Yes, you made a statement there? A Yes. It sa,,year,

ago or more .

Q And that was at the time of th e Police Court proceed- -.

" .'''. , ksH .

inga in Harlem j isn't that so? A I don't know anything



M
gpA; in 'the'fpeliCy .

. ., . . . : -- 1. .vourc w .
"

.
' '- --

1

". -- ? -- '

ft And you made that statement in .the Fire Marshal' s''o !x' ' '

":'., ' '

'. ! I:--''"- ; :r.sai

:o ;fice, after Oct oher 30, 19b8? A Yea.

ft , And a few days after that? A I. dbn&t toiowliow aong;; W.V
&.:

"" "'. : ' ',
.

. . ." ! J?U i '., J

Sij. - mnv'ha hwn wV at-.Ai- ' n.rtiifc Hinf . -- 'ft.17 5:;-- . -
W'' .7" " ..- -.. .- -.-. , WUwMw ---- .-. - l

- o ;w;
el.r l'' '"V

ft And that was the only time you were in theFir'e v ""V

'
J

:SJ.
? t'SJL V- -

Marshal's office? . A I was up there once after that again. ,

s- - .r .;!.X K'vr;- - -- ..
ft That was 'twice then? A That was the second time; yes;i oV ' ''

?

:
ft And that was a short time' after the first time? . A,IJp;j

h?
,' t'ltliink it was the next day. ; ;, !45

x:&

ft- - The next day? A Tes, sir. - -

ft And since that time you haven't been there again?, ;"

,

' '
A- - No , Bir . - f -

r-- j

ft Now, 3ince the second visit, did any one from the.- -
1
' . .;!v-- i

i

VJ
Mstft;

Plre Marshal's office cane to your home? A No, sir.
Q Hid you have any conversations with the Fire Marshal &

in this building? A No, air.
ft At the time you went "before the Grand Jury? A Not

nothing regarding the case.

ft You are sure of that? A I am positive of that.

ft Did you have any conversations vith your wife with m ;Z :m
a.

regard to this case? A No, sir.
Q At anytime? AN0, sir. Well, we were speaking about

V being a witn-s- s, and my losing time coming do wr here, but nothing



"- --' y Aft. .. - . -- . . i

Sfoftv " auNntf taiicing, or anything like tnat. J
,

.:

"
Q, That1 a,all you said to your wife? A W. di drift; r- -

ifcearse. the thing, but all we ware apeaJdng ah out was jay losing.
' .1:4L.

time. Only this morning, we we re saying 1 :might lose my
A

. .' --- ,. - ' !

sitioii, coming down here as a witness in the case, every dayj K'

T4,. . x... - rni J. I 1 ...-- ' .. 1,4 1-..-
.H-xu9j.ii( a low juuuio. AJittuo ajuj. --we? nci'c DJ tujuug auuuu UC7f

&S-0-
:

case; ,

. rH '
. ..'..k.to. . ..''''" ': ;. .'

'--

'. .laCi9
Q Wereyguj working anywhere on pecember 1st of thisllaBti

IE .-

- "k -- ' "

-- ;"year, of- -1909? A December? . EV. J1 P. t -- - .'

rtOTK.y. --
,, '

Q, Yes j; were you working in "the month of .December,?;". , ?iM
-- V'''K

&&$&$$;' HpVr" long ago was that? .'-'''.fcff-
lsr-

i

Lfe,- - K?;f tsri
'--

-V- Q That was this last month, sir? A Yes. v
.-

-. ':'.MjSjfysFS!

- n!y.,-"- ' .- -'

Q And you were not working last month? A 'N , 'aijpSmmi;W:

- - ' --
. fi:i?mmM155-"- ' f---

&

'

--- Q AnH von fl-- r. not . wnrkAnfr..
--now? A T am. vaa. t; ;Mxfe

-- - - w --- -o ---- --- -- - ......... '--
:t,-

- V j ."-,- :

. .j .. . , -- i.
"

a .Ti:;:r;a:fflwneii ai a you get your xaai. empioymciifc f a v-vl- P

. &'.3SMS-- . -- , '. - ?? .tisrisstssaTuesday. - "' ' t.':'f, ,3MS
Kb.'--'.- -

.

-- ...

Q And prior to last Tuesday you were out of work?

A Yes, sir.
Q You were not working? A llo, sir.

&
Q And you know when this indictment was found; "donSt

you? A I don't remember the date.
Ik VQ December 30, 1909? A I suppose so, if it's there. W

feJ

q, And, -- dtiUlyou spoke to your vdfe of losing time, when
ivfJ

you were out of employment? A That was the time of the

case going on.

Ufe



1

,,?' 1VJ l ::;i.r ltV fSSBt'. 3& &.? jr-v- J f 'x A??!
Q" Yea --orpo$v- :-- ..

... A&Atjhetfim ,:goingjnfc

3YTH2 COURT- :- .' ,
.

'

,. 6 When was, that? A ytfell, all. this week Tue sday

'JV'cdme. down .. - .v. -

v-,- ;

Q And you started in to work on Tuesday? A --Yessir i-- rt

and- - that's the day T started in to work,. . ..''"
S AvJ

0. And vou sav vou talked with vour wife a'ioukTToiTier Hirm- -

.-- '...-. J.
.

v
l,- - . --tr . -- -i -- -. . ".- - ,. ' - - - L.JiP'W"'!unonr a ,ios , x.-v- e Deen coming aoTui nere smcs.iasc luesaayj.

r .7"

VVSOfe'1
.BYMR. XIVT: .'.'-- . ."."

'

V. l?
"ae 'r v Jr?- - i v

-- . ;&'' am
Q And did you have any conversation with your wife "before

(wgfrf--- .

.SlEfcT'S.SK'.'Jjt. ',., kAfe, , " "

'
L-

-'j PHMl'! m - --j n-- l. r
St ..aaB6 xuesaay aDout imo caser A No, sir ; not until we Vwer.e

3?4' ---

..j;i
S'.'VSsubpoenaed . .;w

"-
- J

V And when you got a suhpoena, you and she. what diyouS
fHR

say to her? A She showed me the subpoenaes when I come.Shome,
- v-T- ".

' '

and she said we we re suhpoenaed to come down as a witness a

J;
in the case, and I said T didn't like the idea of doing it, '--

&

n

hut I suppose T had to, if T got a subpoena, hecause I read

on the hack of it that witnesses are fined, if they don't come

down.

i q, And that's all she said to you and you to her? A Yes
i

Q You are positive of that? A Yes.
i1'

Q And you didn't tell her what to say? A No, sir;
Q, And she didn't tell you vr hat to say? A lio, sir.
q And you didn't talk ahout th s circumstances of this ar- -

son case at all? A VTe did not .. ''Hi:
BBkBBVVH '

rv--



fr H ;- - flr,' H., .,')' '

:?V y AT
' o,;Ahdryou axe po sijfcive&hbut that? ; A Positively.-

-i'.

!"'
And so you went down with your wife, after you go

&& fc ')
4

1
--&IK

subpoena? A Ho, ., sir.

i. You went .'Separately?- - A I went . to work.
t t

"
Q Arid'your wife came do wn. to the, Grand Jury alone??; v ---"

'
-- V.f

.'W -

m -- :s.'
A To the Grand Jury, I think we come down together.

:

J-?fv.- j": Q, well, after you got the subpoena, and she got theVsuh- -
.

'
-

'
. X

poena- - - they were subpoena es from the Grand Jury, weren'Jt'' 'tk
.. , ,HIBfcSBEHH W 4. ' "

'they? A Yes sir.
h':Wm '- - 4 Ana ai a you oocn come aownco ens urana jury Logecner; B 1 V v. ....

AYes or no? A If T am, not mistaken, I think yes .
' ' ' "

." ' i . ' ic.maaBM . - ,--

Q So you didn't pro .to workk that morning? A I wasn't'.
.

-
. i

working, that time.
. it- -

,; Q So you went direct to the Grand Jury room in this

fel? "building with your wife? A T think so; yes.
5 SmPjHOB
Ki&Tim

0, Now at that time you lived where? A At 123rd street ,v
414 last 123rd. ' 'j

Q, And which way did you come dotal to this "building?

A We took the 125th street "LH, and got off at Canal street.
rr

0 And at no time you 3poke to your wife, andfe told her

what to say "before the Grand Jury? A No.

&
Q You are sure of that? A T am sure of that.

-.-
-

Q And your wife didn't tell, you what to say? A No, sir.
Q, Did you talk over the case at all? A Ho, sir, ,

V You are positive of that? A T am positive of that .

sii
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. isC' . mHHEIHUV ' (.'. V"- - VI .'.IfW.taCtB ' --
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-."- -- '' i THT6. UM' 1 t : ! ' l ;'' ..' -- , ,i ".-- L f - A" US'

--iii IB T--. t 1EL,.; K-7:?V-
- - '..-- .-

- .
r

.-

-rv .
' ! "."i- -

.
-- - . -- , - . . -- .LVi.,.

T. wi '

.1
"

,2Jfti

5fi''o.ir- - ui.'W.. ;. -w- -7.:1"
'- - i-..i.jt-

-A L.. iJL-j3-
a,-

ty- - .'Uiwwjb went1 in oerore cne Grana'dury iirac you ;vr,v
Wnk-- 1 ' i. .1
fotfii , your wife? A T think it was my wife.

Q, You' are not sui'ea'bbut that? A Well, I think it- - v

s'her ;first. . .
t

0 After she came ioutoif the Grand Jury room; idid.youv; -

have any conversation yd tfa her? A No( oir. '!""
''? ,

--

.

Q, After you came out of the Grand-Jur- y room, did you have t ,W
.

' .- .' i K

any conversation with her?, A, Yes.
--' a

i

A

'

'4

s

'Q, lkre? A Outside of the Grand Jury room. . ' ,1 - t . :o. '

r r

V. .
k

Q Well, what did you say to her? A . I told her5 .V

.rtfl
j - v 4 "

.

K's; ... , 'r1-- - .r

that they had asked me about whether I am working, and whether .

T ever was arrested, and T told them, I spoke the truth,also,
.)".:

about whether T was a confederate, and I told them no, that I .
&-- :'- "'iS

only got mixed up with those fellows, "being out of work at ;: ;.:

the time, and didnt do anything wrong. .

9 v
( t& ,.''!

Q This is what you told your wife? ieS sir . . . ,-
-..,v-,

.
--

Ti

.n

S?; Q And what did you do then? Go home? A Yes, sir.
Q, You went home with your wife? A Yes, sir. ' "'"

q

Q Did your wife say anything to you? A No, sir
Q On the way home? A No, sir.
Q She didn't say anything? A She had the bahy; she

had trouble with the baby.

0 That's an ansvrer. You say she didn't say anything?

A No, sir.
ft Who is Maria Posner? A Uarie Rubehstein.

''
. .. V '

- fi- -
l



HRIPKIIi9RiHMHHI!!HHPPP,9lHI'
-- if i '

. 'she? A. .
My sister-inrlaw,-- my

. ,. . T7ivfeH1ie!'i3 -- i - - - ' ' - i mm mmrw mm -- m w w -- a wmmmj 'W mtm mmi imm Kz KJ. M MB

;. . Q,
.-Vei-

l-, is she known as POsner? A No, sir. THere JB Ijt ?li i'iiiiiitfitirtB'iiiMiifJiiiii lit '4

HP,"'. was aistakje there;
Q Her name appeared on the hack of the indictment as Pos-yrie- r?

;j?85s

A .Yes, her subpoena was Po oner, and we have it changed;

KW here for the right namej Ruben'stein. There was a mistake - , ::IMiO;:- -

"made there .
x

J--
' ' '

1 , '
ifo1 ..-.'-

.

, V,.";
Q Do you know Jacob Levy? A Ho.

r ,V. , 7B'.iKl. til- -
)&&?' fj:V'C&. H l0U aon?x Know mm ac any A i neara jus name called
mrm?.v43irw

-- ;.
fjS'- -

but: in court, when he got up, yesterday.
;& .

Q, That's. --'all .you knov ahout him? Never met him? A, Well
m-- . tii

I met him in Harlem, too, just passed him. Seen him by

s4 sight . ,

i" --7 i'iXWHI .,-.- '

Q, Never spoke to him? A Once I was engaging him to.SL'i!?CT --vi"4KLJ .
- '-ni- knaH' .rV.ajvttE

S.tsT SaH. - i,

make a moving job for me, and we didn't agree-- for the. price4.' ,;;
4 '&3SSmmm- -

' Vi

T believe that's alout all we had had between us.

Q Butyqu knov; him, don't you? And you have spoken ;to,r

him? A Just once in a while.

Q And you have had conversations with him? A No, not

Q, Veil, did you have conversations with him with regard
PU:

to this case? A No, sir.
Si--.- .

0, Or any other case? A No, sir.
'.ii S:. i

Q, Have you spoken to him at all (bout his testimony in

this case that he wes to give? A No, air.
'mWBmW9mm

0 Or have you 'npDken to him with regard to the testimony : mmFfmmmW-- - BHH

Lmmmmmm
'.& - i.
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:v rr rw ''mfC& 1JL V . J,SW-- r

JsSUJutu4"i,T --
-

Slfc-TA;w- r ;iir -- fc rivej. in tni eaai? A -- Wo . ,iift?

Q You are positive of that? A Positive. '

5T'1- -

Q And you hare had no occasion to talk to him sincere
"wutnilt '

;you came out of jail? A Well, I think T did. IVe iseen-hi- m ''' HHvto in -- court, every morning, hro, for theiast few days

Q,
"

And did you talk to him then? A Yes..

Q Well,, what did you speak t o him about? A .Veil,, we?"

were speaking. T told him I was working now, and that. I keep
Wi

away from 101st .-str- eet;; where all those hums are, and I

am quite satisfied, and. different things about working, -- and

mA'! all thai things. '"' ?
- -.- .?

.' Q, Yes. You told him that you were formerly as sociat
'--

ing

iv ;
fe '

with those. hums up there in 101st street, did you? "Si'w .-

-''.

'

Btt" AV-'Yes- .

,'?- .- (I And you told him you were not associating with them ,

if f
''emy-more- ? A I was satisfied that I wasn't; yes.

H3hti . .

Q That was at the ime you were out of employment, ,
te,,--.

R
-,--

w

you say? A That was here in court .

F P- -,
fcfrS .. Q, I mean at the time you were associating with the

e:
hums? A Yes, ahout a year and a half ago. BBBr.Bj

Q lTow, was that all you had to say to ifr. Jacob Ievy in BBBiBBBBJ

this court "room? A Well we were speaking, and I don't re-mem- her bBJW!bb1
! J. THt BBBBBV "

just exactly what he said or what T said to him.

Srifc'.tJ...
Q How when did you have the last talk with Jacoh Levy,

HP;.-- .

Ii9l "

'"- -' -

in this court room? A I think, yesterday.

Q What did hesay to you and you to him? A KiPPv T 8ad
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, . . , . . . . .msnuzm&i .- - ir i a kb i ..'m--
e- ir " fct. i - - ) " i rv

.
-

. ... w "
.-

-. l''"ir H'W.t --.v'4 i' v :.-- '.. S.-if.- 'V A- - - :.' - '" TtA9
V. -- '

,-

-'

..V. -- ti).," ,i- - -

Othat T cam doun here from work, and I would have to "be around
mm

mm 'mZ

pi .
'

here
'

throe or four 'Hours, and
r

I would have to make-u- p the i'ost

time in the evening, and wo.rk it out.

Q, What did you oay to him on the previous occasion? --

Wka

'&&Bmmw

' it. the day "before that? A Well, ' I suppose it wasY,' ""rc: mW' I "'

Q Well, don tv you know whether it was the day "before ",

'???;' yesterday? A T think it was. '
.

' '.'"'

',-.- - ,; ' (
'- --1-.-.- '.-

fir ?'? f Q Where did you meet him then? A in the court room

he.re.'

Q What did you say then? A There was nothing much
suBaSmM
fWSsmM.'- - '

iHv ",
. 'spjoken, because there were the orders of the court, and we

weremiot saying anything. "

Q And you say that nothing was said, the day before that1, 4
'idBB

in connection with this case? A No, nothing was spoken

in connection with the case.

Q Well, what was spoken about? A That I am losing

time.

Q, The same thing you told him the day before? A "Eos,

--

'

the same tiling; that T am coming down here, and that I have,

when t come down, toiwork at the dinner timeoor in the evening

until eight o'clock, and make up the time.

Q Where did you tell him that? A Outside of the court

room thero (indicating).
" L

1 y- - ---
--

t Not in the court room? A No, sir.
Ww7m

Q, 'How long were you in his .company , outside of they F
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wmRS&EXfrm- - 3t$v
, .

.. m;1 - - ' mm OlaiMSBBirfv''" wi.:.i3. -- it a mi !' " --"j'Siii.t '" . . . "i-- 'mmKr J Ji A A v t u J L ."wmjc iim( 'A a lew BUnUbQB
SMPi

--

? 'V . . .-
-

Q 'Anybody else there at th.e time? A Ne, sir,;.

Q- - Did you apeak to him, thd day 'bofore that , three days
i'

ago? A Well outside. We was in court , hecause I never K , -- .v -

.

, :B:. ,- -IO , yi ' --

. rf
1

, IK

4. .vi ' ,M.rv meet him anywhere else
". K ."usSlK-- 1 v"

Q Can you remember what you said
.

then? A No,
.

-

sir?- --i

- --)i"WKT .
;vr
--fc . K

.

--
.-

,

'

There was nothing interesting me what we were speakingv We v
113IM&iNlp i,were speaking of the different things what I '.liSwj Jt. .,W.'v'

0, Didn't you speak to him about this case? A Noj sir;ll9t'acMai 1
' "--i mm

f Q Did ,hel to you? A No,, sir. tS-- H 3 i
.
., . " .- - I-- .?., ftIL

n - " r " . jrf';" fi j

f ' 4' "' 0, And. you are positive that you didn't speak- - to hlmT, about! &k1- -l

'VifHlr' .'your testimony in this case? A No, sir;
A AW n Mir --P l-V- kA n4'H.lim0lMMAa --P f-- Vi --. nrfA3 A W 'io'M'v vi uiijr'. u i ncr uxiuuuoiauwco u-- l mjj. 7 uaoei n nu oa,: SVIMBrJiB

f "."

C Well, what did you speak to him about? '9IK .A'r-F- .
f i

r --.IV . 'MWS

89kMR.'JACOBY: T object . I think this cross-exam- in

vl
at ion has gone far enough in this direction.Bi,--

--t
-

.
' THI COURT : Tsnt that so, counsel? Hasn't it gone

far enough in this line? t have permitted a great deal
iffiiB$p

of latitude., counsel, and I want to give you a great deal

of latitude, but, at the same time, do you consider that
Kj- -

that is material? If you do, T will let you have itkvbut
E I cannot see that it is, in view of your previous cross-examinati- on.

MR. LEVY: Well, I look upon this witness as probably

the most important witness, and, therefore,. I would like to

. . BBJBB '- teV .jt-ii- K i !- -,
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W-- . J St." ' ff . k
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n

5 m ' " tg4 vV ,r -- ., im"' --44'i3X&W
procedin this line a little further. , v

i
"A

.

i
"

'
i

mum
Mi t2;j

.j ' . isn. . i
i, --iriiifcriiiiiiumi tuftv THE COURT: . You may, if you view it as -- import-

?

ant .
"MM
'WSBBI BB

' '
..?lBMR. LEVY: - '

'
.

NSBBbf -- i '--

t Q, How tell-usVha- t ybu,'sai'd to Mr -- Levy then? A. Well1, ' fc'BM 1 a $J

T don't remember what T spoke. Tf T meet a roan, and T don't

know him, and T am not a friend of him, and T only pass a. few

-- . words with him, I can't remember that.
.it !'L

.-.- Ir

"e . '
tfVWjaWr-.- .

- ;
Q Did you meet him up in the Grand Jury room? A,' Yes;.v

L- - Q Did you have any talk with him then? A Maybe I?-- ,

"spoke to him, but T don't- - remember what- - was said.
K?W

Q When vsas that?. A When we were subpoenaed down for

the indictment'.Is
Q, Well, don't you rnenber the date? A No, I don't

remember the date.
Q Well, it was in the mojruh of December; isn't that so?

A Well, T don't know. Last month, I suppose.

Q About sixteen days ago? A I don "t knowmhow many

days ago .

Q, Tt was less than thirty days ago? A Yes.

W Q And you can't remember what was said then? A I can't
BBm rJ Bb

remember, because ther was nothing interesting that I should
:aWftaiBBhBBL tfB--Bb

take it in my mind, and remember it.
Q, You are quite sura of that? A Yes, sir.

v.

Q That you can't rsmerrber anything that you aaid to.liim

bKH
" BBBBrBBBBlBBBl

BBBBTflBBBB BBBB
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291 &.'' :'-- ." 4P S: v.

'".:; vrj'h '4td yqu?; A Weilj "if it vras important j I would! wiorrfb m ,ai-
-

it, "but nothing important passed "between us.

Q Well-wa- s it anything, in connection with this case at all? "vr''' ' ' ''
. - V '"?&

rvAr;lTo,., sir;. .... '
, ." ' .,

,. , .:M .OPS - "... i J ji

6 You are sure of that? A "Yes. sir;;''' ' l
- V . V&... ;:a'.R.i . """: -

.
' , ..-.-

- ;.. - --, '."&-.-- ; V'l'r;- - !; ' .... ..."I. ' ,. ... . n'-.V..-
s;4.'

,

--..fw'
.

n jiid vou igave tne ouilttinc tocetnerr a 'itov -- '
. .'v"s- ' --V - .- -

,.- - W ,w w ,3a,,-t-Ti- !;v: " w vsr. iafllHlial .is.'

-
; q Did you leave the Grand Jury ante-roo- m together?. - ;V-p- i

'.- -' f ' 'i"?&i. --,- V

$ ffiPA 2To.
H3T ","'' "

, , , ; -

- , .J'A . HKSfcVil
5 - '

"ar
'

. ' '
: , i iVfSlHBR .i-K;- ;V.

-- ": '.': i?? vmr-TYro-rr- nT TTVAirrrTATTnu tw ...TJTO .TAnn"RV" --"'' Wy iVli-AAV- JJ-X wwiini.w --. wv ,.
1 -- -. 'v' - '. --.

A 8l a ",' Q -- Mr. Posher, so-fa- r as you ha-w- e aver known ; or heard,y? &,

?, : A.T

j or "believed, or had; any. idea, your Wife is a good and faith 58HB
MSA

w

ful wife ; isn't she? A Yes, sir. "mUS'
i. :t

Q And has always "been so? A Yes. iwjcf

'.tc--- 4

ewv. O And you never intended to convey any other meaning ptq-v,- ; g
i ,S9Q)

' ' a t :tv-W- m

this jury; did you A Ho, sir. . , rm
MR. LEVY: That's all. Oh, may I ask the Court's

indulgence? I w mild like to ask him 3cme questions ahout
t:

this man Marx. T forgot ahout ihat . May I recall him

from the corridor? T

w THE CORT : Oh, yes, he may come back.

MR .LEVY: And may T now ask that the witnesses he

kept apart, after they have testified?
t'

THE COURT: Well, I do not se"e how I can control
1 it

Vi; '

that. T have put them out of th room for you, counsel.,
fe.,

iMfiL f"

"-

- and that is as much as I can do. ?: J

. ''.'' ''..- - '
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rtjttsrvv- -
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.- - . . ',.;;,. :.;

-

i "fc"s , Mt;ikvY J1 ask it in the ..'noma of justice', your , it..IV
lo- -

I I

'" Honor , to bcuw a fair trial foi this man. ', . J
,- -

'

-
- ... : ... .

,,.... .
:-

-. "H
THE COURT: Oh? I will- - do anything tmt 1 can, coun- -r

'
'

1.1.-- 1. LI I. l-- 4. 4am V. ! 11 'vim. f V wU'lof () A
,'DQX DU UJUBHf Vii.3 UQDUdklUWUjr ,-

- - w --.J.,.. w - w w - - - - -

-- . fr fi ' iii hv wav'hvimnrbnor inferences; ahd.-i- f you think itf

.t '-t-

MmmiLfr
- :v ' '...j.-- ' -- .. : .i:v. :, will do any good, j will instruct thWi'tn esses hot to speak

I," '
,.& to each other .

- v-iBinV- k-vff.

MR. IEY; ; NO,,; sir , T doiv't think; that will tfe neces-- 3 SBBSa3f.-- -

i i, "iPJIk, ..; ' "

f& rjffV s . " - -- Jill.'Jmm;- - '.Barr,,
J,k' ,' "" ?" r "

W:4f i

PHT-- L I'"P ' ??0'S 11 E R, heing recalled for further cross

examination, testified as follows:
'

CROSS EXAMINATION CONTINUED BY MR . LEVY :

S

Q Do you know Mr. Marac, Mr. Posner? A I think I clo. prrrwmmm.:

Q, What., is 'his first nara.e? A That's the only name I, 0&--
g

' S;
." BXSH

heard people call him. .

Qt Now. you say you think you know him. How do you know

)HHHHHB
him? A I have seen him in a saloon in 101st street. m

Q, When ."have you seen him? A' I have seen him --t- hat

was, t think, the.late part of September, 1908.

Ks
Q The last part of September? A The Jiate part,' ye s

Q What year? A 1908. .

N

Q You are quite sure of that? A Yea. ;
- ,:

Q What did your say to him? A I had nothing to say to

him.



1F J ? I 12 v' i nv;.. - xJy 'mf Jf'f, 3 :','.. r
'KJtxfa 'Wo.

.," . 1
1 .' vft 1 ? J

.-

-. Wmt diMfh say to you? A; We wasn't speaking togeth- - C'L ""'
" m?& -

' ,Q How clid you" know. it was Mr. Marx? A There was ta- - party
- 4 t

tSv

With hjin that kept saying, "Marx".
.A;

Q, Is that the sane person that you ireferr'ed? t'b-Bin- V your',
T

S-- ."Kr'''. j-- .!? Jim I wipp ,

testimony, earlier, In answer to - ojiesblon:'pat';t'p:;you;.'l)jr Mitf k.. JJHH. .' - '

s Lis; ar.s " jss

Sift i45?j'1 ' Jacoby? A I think, yes.
-

wjs-'- S

T,
Q You are sure of that? A Yes.

a
&J,;,., '4&itjV-- . ,; . '.'.' ; v&M&i't.ma&w

nlpSHI 7 v
.

i
r-- i

'"

!fO.'J&t.sfrsrt'L
.

0. . And is that the name thnfc vmi rti" --rrA ho? va Y '
-- ,, .-.-- w -- -.. -- . M, --2T1

"a - i
(R. , ASM, Q Will you describe to this jury that man? A Yes 2kmwmm

T5V'"7"' i , !i
" J""wrapsw

"T Q, Go ahead then? A According to my memo rya-- -' 1
.

didnJit
- ' '

'?- - 5 . . .. ..aoojc.at him I think I seen him raayhe twice he isn'tw
quite as tall as myself, and a little fuller, more stout than I.
am. He's a blacksmith hy trade, at the same place where this '

Simon keeps, the fellow that his place was "burned down
V

Q What's that? Raise your voice? A He is a hlack-smit- h

k -- i by trade, and he keeps a business near this place of,

Simon that was burned down.

Q You are sure of that? A Yes, sir.
Q And you hare seen him in hisr place of business? A I

think T did.

Q, Where is his place of, business?

MR. JACOBY: T object. Ask him where it was at

that time.

BYm.iaVY:
0 ell, at the- - tine you saw him in the saloon, or at any



" , Bl?Mfv . ;

Kfc.Wt - . ,: 'ar --h... 7 aMKSTwT - J

vv
. i fai'.ujffu ex- ' trIMt. nhtr was. it? A !'t 8 e him -- in. th.'t salt t -- -' ;'rla

.
' ' .

-- :.! v ' ':' V- --

Q Ho. Please anBwer my question Where .is his plactk

'of. "business? A In Pirst avenue it was at the time.

. Q, When? A In 1908, the late part of 1908.
.-

- si '
" ; Q, Well,, did ;you know his full name? A. No.

, .

'-

-'... - ' - " . . '

Q,
; And 6 you lmowereis'p3a?ce of husihess'.iSvhow?; "

i

I- - 'fM& don1 1 .

m ,' -- '
Q, Did you makVariy inquiry? A No, sir .

i:'-':M'- t'

, .Bft "- -K.. '- - i

I; ..f;fVf ."' ,0;, Did ybu find out, or did.you try to find" out V-whe-
?eaHis

ml w-- v. ,
-- fIII SfeWJfc

s&&

rt ' - nlacerof "businessiwas?" - A Iio;.; sir.-.X-di'dnH- r. Iwasn't; --:
ragPfP-"- "

. .t i ?--
& """mmiiMr1Wffi : , yc. .", . .

ww-m-
,

;.-ill-
M-

'- -BgSgfffigq ".tu
a- -

Jflt. 4 tiV aMaol- - -- ?fft? -- J"ifflgaaj5Bi 't'saHBi'" :

: :-T-
f.' f28ISS$MBft

lOfc"4' : -

" Di'd you try to .find-ou- t where he lived? A H0c'-- -

'" sir.'j.
". !Z

,
!.

., , 7- -
I
J.'.J.

J"- - . 3 o Did, you tell the District Attorney a "bout Ifri jKTarx?5
'If'' rkr s &.

:?,' " v: s.
Z-W-- 'j .AA sNor sir. '5

Q Are you positive of that? A Yes,, sir. J'-!- '

fee" fctfjW ' Q, Now how near to Simon's, shanty was this man MarxsV

shanty? A I couldn't tell you, sir, exactly.

& i .

q Did Marx have a shanty, too? A I don't know; I

think it was. T didn't look at the "building.

Q How many times were you in his shop? A Never.

Q, Why, you have just testified that you were in his

place of business in First avenue? A No, I wasn't never,

no. I didn't say that. T just passed there, and saw him

in .there.

4SV
A2! "jBBi



TKaTXSUHilAHft !IVUnFrcJWWJMUWHnHRl "V JB

- - i ?wriv,'i 'ftrwhat jrtreet tob' 11 i plats on. S"lrit , ayek?
..

1
,

fc'Vk jl
.

ii --
. r y-v-

. -- i

UL I drivt exactly ranonljer lie ar where Either -- - betwewi:

97th and lOOth street --bet- ween too se blocks, t don't ex-ac- tly

remsnber; --where.
Lf- e- Q, 'And wher didyouliy.ebheri?, A-- ' ?At$96th street;

SJfcSg?

and Second .avenue '

Y Q, And what brought you upiln that neighborhood, at that?

' . ,vk, ;; time? A I was golngupto a frlendcf mine1 s Hthat .livedih ;i
' ,. '-- .::': . ..t n --

.

.--

... :.."- -" .
' '

' '' V,- ,- - ,;-.- .

vfi:'' ,aoocn street .
&&& " "

i ' ?''.-- ;

F n "'. mWtt'f wN u4nviHMAQ a . nr.iWi i;'j. - initio nnn iis -- liriiua i j-- l ncxiinbuui'

aH$fc& T-- ' Q' 'tod'how-mny-tlia- es did'-Vou:rcaliio-
n - Weinst oc'3c?' Slfei

yR y ' .mooi1. n in f.'httT'a vTV. awanliiff. '' "" " --
w-w'W w I - -- il.bt3 ,lJS?r V" ,J O

Q Hdw d o you . know that that blacksirith shop belongecfo;'

.JJarx? A Because T have seen him right there, working

;arbuhd.

:
. Q Is there a sign on it? A T didn't see any"-.- Iv

MKKVMiidnlt look for.:any.
'' "

f-:--'--:,-:,.?!',,:,A'''ii..'..-

V

3sM' : Q And because you saw him in there, working in
.--

;,-.

the place,

you thought he owned the place? A Yea.

Q, Did you talk to him, and did you ask him whether

he owned the place? A No, air, T didn't.
Q, Do you know whether the defendant knows Marx; do you

K:-V"7--- ? !"
-

know that of your own knowledge? A Of my own,- - T don't '.; no.

Hap"-'- '

RE-DTR- ECT BCAMTNATTON BYTOiR. JACOBY:

&'"' 0, Just one moment, Po en er. bqjypu know iow the author--



Rf "3
. k vr-- - iws1'j

.
Ji HC 'V; ss .? ""Was' n 1 1ti

"i li --"S. V T k 1 fc.r( wp
.

' " --, ik Sj "t ,. ' - !! J H 1 7i
:rr. ." .

4 ' "--

S" 7-
-- ''.! i ! 4ij- - - .n ,.- - . r

, . ,

"? t .(''
. , .." ri ,t ss t !w ' r " l ir t 'V Aav -- ,vjacYiBn--i

i--v IJltie eM ttxit youx'nameas a witness in tthlca?FTe
"3f i I.

?
i yeu know, ttl-- 1 me? A Wllv therwas a watchman upaikjt'he

f . A .

Harlan Market - ljp

., &?.'J t.
MR, IJEVY;: Now, T object to thatt. V Tnat-'s- . entirely "t

' i' ' '--i v ' . ' J --t.-fl'V i.. - '.-- ." , . 1i i T " Kt -
.' ' S 1immaterial. . w - V; '1. ,' J ' " X

y

MR. JACQBY': T suhmit it is very material. It has,
JaVl

J t f r

been intimated that thi3 vitness has some personal spite: a A

gBHtt

r S3gifi-i- t or enmity against the defendant, and is persecuting him. '

i --- .".

"
; .

r"f SV-- f "i
and has made up a story against him, and T think it is"

BffisaK i.?ffc -ag. v A v
,;'- - ,' y proper to show how he "became connected vith the case,how1

'- -
S r, -- sir

HBMstK" :iSi '
" ISyr" 'He came' 1 6 he a witness in the case.- -

WmKrzim&r&r,

THE COURT: WeU, he said he was subpoenaed. - .'

MR. JACOBY: But I asked him how the authorities;
i s

J i . i&zifiEr. J
' " S vUB Sgot his name, if he knows, in order to serve the 3UbpoeriafgJfk

--af

THE COURT : Yes , you may have that .

MR. LEVY: T except .

wst - A Well, there is a watchman in the Harlem -- Marketby the ,

name of Albert 7?rench, and T knew him before I got intorr t

the trouble T vrcis in, in Queens County Jail.
BY MR. JACOBY:

ty . Well, did you give him your name as knowing something

It v about the case?
A.nr '.-- u slpt ti.

MR. LBVY: How, dont --id the vitness, pjjgase
K .f i jt

:V A After T came out, he asked me "about the trouble I had
ft3 jr"r-- vP ? If j ,.-B-

k r

Jffi. IiEinf.- - Now, T object to any conversations be- - HQgH t



mm
. . . .btf --v- -- .Er?"j&' ,v& 'iOu. .v,' u. : -- ' "

'J TVTrV isE SM l'.V. T ' L - . 1

Mr '
,-
--

' "r.,

7
,.

tift w a tXir ,fp sr ty ' ana , hiM elf .
'riT ' " - - - :;-- . ..;. - --

.

" "M.., " "
If. ,. c

toil
trti

'-

- THE COURT,: Yer, I will six stain that' Jt.etIonr "Per--
'

. "''.'
haps we may assume, therij counsel, that the Iknowledgt

e.
J

'Vi
.--

.

that heknew anything about the case, and which resulted irift
:..'."! ""''".. ,.

" - W,- -. . - --..--
.. .t

ttis being subpoenaed, cam to the authoritiea through this 'W.sx:K

ifr

fm: man Erench? a
Awt Z ?4--

?&' : S&ttj
RAaw- - MR; LEVY- - : YeW Tarr willing t oassumev that, Jt ossave SBV'VI-,.-- : -

',.) V'i j--
W ''i&&b4&: 4 si--

. , !.;:u,fL,' - I"" i jjfm
. "i

- '
MRtJACOBY:. ' Thenj am," satisfied; , And, that; is.atllf

JiS. j. v
.

W ,
E i 1

' .-- "!?S?bfcV ' --'.with this winiia'..
:5:--v;

k itf :.','.' f ...' ;:. if!. "
.

., .'.VAt A -- -.. ; -.- . '.',awiisaa&ifciw -- -. - . - JA. :.. -!-
-., --- ti 'h.v;i;.jlp; '--

,4 .wf ina. uuuKi ; now, witness, you wux gu iw v--

iic u.u.
' ?

r ! LiWBVi.'"l.,a.
.'--

.

-- ? Vv"59J of th e-co- urt room, and sit in the last seats threoutg
few-- f Ji - V'

Sat-- .: i; --j of -- hearing of what occurs here. Is that 8ati8fact.6ji
-- 'ii' : - ?4k

irr. Levy?:.,. j;
--

1"1 jJ rf t kr

&.! MR:. XEVY; Entirely, sir.
F- -' vT .--

.4-::.-7;i

f.ii

&- - e-- l

tl 4E w

4 --

v

-- -

.j HACOB LEVY, of 331 East 101st street , a, witness" calitdS
" iJHHBMHHHBB'

.
Vll

on "behalf of the People, being duly swjrn, testified as fol-

lows

'f :1b8888888881''
BBBBbBBBBBBBBBBBBBBBM

it,- - Afi'TO

jfeifcn.
PK'.'-)-"- . .

:

DTRECT EXAI.TTNATT01T BY W. JACCBY : -'-

-S

Q What is your "business, Mr. Levy? A Mo v in g bus in e s s
, B Hi

BY THE COURT :
' P'W

Q Moving hu sin ess? A Yes, sir.

f. q Expressman? A Yes, sir. 1 v&

ii'..'J i -- - .7 .jlVWJL. ".

BY? MR. JACOBY:
Q Public truckman?' A Yes, sir,. ..' .::. sL. ..vKuacs.

.jf:j;; . V,--& T .v



..H'.r '? -- "M.-- 1?
j,.'JW Bpt ember r"1908

T ,AV' (ITe ah8wtr.)!s -
'

-- lf i(

I - Q. Was "business in Sept'enfcer. 1908?

Q, Tor how long ."before that had you baai a public truckman?. (
'

.
t

A X have "been in it for. the last twelve years.
'-.-

'--' . .. IX!
'

.
. ' . . ..... . -- " . Jr-v- ..-i- .vr'jl

H sepcsmoer, iyy,; dia you ovm , your ,nor,ses:and"t;ruJCBV ;v
' 1 v i ;'in-- r ' --j

ifcf Wixammr- - -

.4 A --yes.
'i!

'
: Q How many horses? A Two of then..

0, And where did you stahle your horses n Septemher ,? 1908?J y?
99th street and Tirst avenue.

jr. i .r

Q. And did you stahle them hack of a blacksmith shop, there?
. .KMauMmt r -- ty'$ M x$&

.'"4SW&
H "

iJS ..';.A,Pr Yes, hack of Mr, Louis Simon's shop.
iWJiiiiir?"fei-&ii3?s- . ..

.v. rta-T- p -- v- Tw--
, --. .-

- .!.. 4.1. .. .:. A J-- -0 A V- - .!
w-i- - 4- - n. a0 -- wju u bus oiiuu wctu uuraou uuhu; .m. xa, bj-- x

f5 - in': ( Did you see it hurned down? A Yes, sir.
y," njL i ,

- What date was it that it hurned down? A
'- -

--I couldhtjSHH ; ml
... te

E&fcr 'ttell you the date, in fact .
..&ir ' .".-

- .:?, ,,:....; r-rf- E :9affiHB -- & 3S
191 cl

,' i" .., . . ..,;, .,- -., V.- .- -- ... -- w ,.V -.-- .. V " , M'smm
yes

tffel"

Q Ahout vhen was it hurned down? A About . - t I can't
1 ::

exactly tell you the date.liMMIf
5-'--r-j-

--

-

Q eH can you tell me as near as the month? Do yous,;- -

-
,-

-

remember what month it was in? A What, month?

Q Yes, what month in 1908? A I think it must have been

around the 15th.

What month? January, February, March, April? What

month of the year? A I couldn't exactly tellyou. '

fm 'HKB:



HKPSr?V" ' 1fC4yWreefcr ifcttVtf' it .wasfiluthefVpriag tjr.:fil? J f,

W&f' ;
.' :.A 'Yeg,it was in the spring. It. was warm when. She thing hap-- S

W , ." - ' t j -

BY MR. LEVY:

Q, It was 'in the sprin g? "--
t st A Ek?lf &sJW& -

0, In the spring?
. " " ftt?rl .,). T,

. J "-- '' r?l v--Ls,,. ,r ;. . 'S,.'Mi Pff-lAi- . fMnsVv ,. -

rPiT i
J&SBY MR. JACOBY:

c rzMi ' fc 'VrfiW V

1 safcaa; f

iSBOtfciWW,.1'J - M
S$jr5&: . a in summer''

A Yes, sir.ewtpmz'? s

ST '.KaBft?. . ,
.

- - -t nmawH'BP v j ' i rv

. wsai.
?- - '? 0. Now don't you know that it was in. Sent ember?,, A litVv

...-- fis .3iiiP?S- -'fai;rJ''- 'w-F- '

,. . .. . .3vb h ,fcJsitf' k1 J? .' - .- -. A nJ- - .Vrtai
W&r- - ik ' AE. LEVx: I object to that last quest ion as aeadlng?bw '

.
r-l-m-

m

&mmjx5, ajiv:!S3a

'' Am i-- r m

Jf ,S-- - L .. ii.JfOUX- - AQIiO r iVJ.WO.HC .

.
8fc-"S?- - "S. i THE COURT: Well, he says it was warm' when it'?hai) 'TH?K3?aili,

--MSRJt 'jSnenBamfn
-- Y!s

.

j-f-'.-- isM-csi

-- '!HI'iWIIlllll ' f JW
.rr - .jjiv:fe-'- J -- - .'-S"-

-i' pened .
--J6ijjjiri? --- " 3 jirrjsn.

MR. LEVY: Well., Ill withdraw.. the- obiJw ectionTcrM,. . j.!3t.iaVBWiU
JFfflg&'

--iTlCGWlSEa
i?S

-- ,

u3Y MR. JACCBY: ""''willfli

Q Well, was there only one fire there? A Yes, that'B
s

the only fire that was there.
1

PKPefl'Q Thats the only fire that was there in 1908? A Yea, 'KweBI
"' '

sir.
Q And you don't remember exactly the date? A No, sir
Q On the night that the fire took place, wore you Ibbbbb4

out with your team? A lllf sir, I was inside.
k

' IbbbbbbbbbPVIbH
"

.

E-- n :i Q Had youben out, that night, with your team, before

it happened? A Yes; I'd been out in the country, to do-- a job.
Vi .- -

4i ' BT
'-:-

3?k -- - -- - 'S3



:
4qfV v ,V

1
Hf- - M MrfI Av, "n..c;a .tf V av eft. rw

w rfe r-.:-.";v- L "

3jy y? Mktihfail tifdid:y0ugetfbaekfrem?fc'lf iMCblttPVL" ,1 'ZSi

gt liack t 99th street and First aarenut, the stable i.-.?ateh-

i.

o'clock.
o That is ithe; stable 'whereiyoma i tabl ed ;yourhor:ses?

- 4iHB iJbi kfl

A ''Tea, air. - t '""' - tMlWMBSA.3- - 'M
't .

s q, Did you drive in? A '"XTesit -- aiiSv
"if -

q V7as there an alleyway? A Yes, sir "TTIHnlln"' r" - -

' q- - On one side -- of "the shanty, thedblacksmith
w.

JVp?vtXe8mHHnrMnjjmfiivfU,i . '
.:v--- -'

mBKatIuIi -

, .- -'.- r i,

q And-i- n the back was the stable? A Yes, sir;
v

4 sHV Q, You drove in there with your horseV and your v;agori?
--l;mflWB' " ,U:.''fJ

..A Yes, sir.IP
q And what di d you do with them? . A I backed the.

5 'JHHiB: '

'' - wagon in, and took the' horses in the stable , and ..started t qgpl
--

- ..; . ..m HOE" , JS
f f ..-.--

.

--f jmHEBrT r-?M3- k3
4-- f

'-

- . N;?ms x'tism . . .--
ja

?i
K

' --"'out;.
ft -

Q Did you feed the horses? A Yes, sir .

Q How long after you drove in there, did you start to
.-

- a." s;

go out? A About half past one. About half an hour I was tHHHH

in there.
j-:- :

?".
IS:- -

Q In other words, it too you about half an hour to stable

the horses, and fix then up? A Yes, sir.
Q How tell this jury what, if aiything, you saw and ,

heard after you cairn out of that stable? Toll them in your

own language? A T was going out of the stable, at half

past one, and I heard a noise in the shop, t he blacksmith shop,

.

'
il

'- -...

""-

-

'

.

-
'

. .-
-

' ",'
t..;v'ftw. ".

Kp
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BHit -- $ "V K-- - J, & Y V 'AiSr

r .tf jv
' ' '4i

SMI
,,--

"-

widnr stepped for moment and I listened to the no is that was

going on, and then T' walked to the front of the gate, and ,1

seen a man leaping out of thefront window, and Tunning, and .X

about five minutes aftormrds,' the fire ."broke out.. !

- f4
t v

t 4HJ

Af& if-- ,sf 'SifflMHttJ ?' !vM
E"- -
as. -- jr', r Q How did you s ee that man's. face? A --Yes. I know ' '. TMHLI

SsBKS
.

fcV; i ' - ,jS

Ei'-i'$vftKe-m- an for pretty neaife, yaar and a quarter. "' Kfi v.,
Tft't- -

1 . aSiiiBr',' 0 VTnT) . whnfc man... wn n H. fc 9. A.. TV4.. n man Hf-.Mw- ; .ViaV.'aO. ' IK UUMJI rTif,fit .'k' ,

r 1- - .,v--w - - " U.VAHI 4i.W. V ,. '-- ,

: ,,-f- S .;. t SKffa S ai a- - . a
'V, ,v a 3k; ..a'.'JBa.r twiH -- ji - r - i a f "j f Mw tStSmmV JfcF fffV--,

SB, . r? -- rv !' f!KlFi 'Ji; '., .lm (indicating the defendant) .

yirMjtP ;
ESTjCv

' Q The defendant here? A Yes; sir.tf; X- - JK LSatM5MMUtifire . q- - What kind of light was there there? Moonlight, or'TI .LinBv

&&&osaisf L J...
Jc'Jlfewhat1? A An electric light on the corner, about twenty? feet"" ' !,'--se - a'I.S

-- 4 If

.
, --jaway.

V - 7-3:,-".ia.- araB6

Ok 'V
Q Are you sure of that? a Yes, sir A

i- -
-- 33t
"SiSV15 IB-- ,,', - -- s W- -f falFMss,r,'aa

Q, You can't he mistaken about it? a no sfrfir1:4

. "a
8t.iVr d?j:- -siwrs -- js

iF'4- f Z - "t ..--
,

If CROSS-EXAfJTNATI- OJf BY KR . LEVY: 1- -- fT --is

,
, Q Where had you h een with your horses and truck, that,, --

1

day? A T had "been out to Rockaway Beach.

Q When did you go out there? A That afternoon.
Q, At what time? A I couldn't tell you the time exactly.

It was after dinner.

Q Do you know the date? A I couldn't remember the? BB'
date . EC" W

Q Did you have any record? Did you have a job at'.
Par Rockaway, or Rockaway Beach? A Yes, just an ordinary

job. j 2 v
. imim



Js &

0 And which way did you go to Rockaway 'Beach? A -- Took
--

. 'VWffiL.i. . 7i
. , --'';."-!-

k &TOlH?r - -
) WtUBHMlHB !l. ' - V J"

tF-is3HM-
S &&& the 99th street ferry. '

iffWSBtBsk.'k,ir
"H ,!"
- "

Q, And did you cone "back the same way? ' A No., sirYlf
come "back to 92nd street way.

ty What did you move down to Rockaway Beach? A Furniture
t

jfipSki ':- - ..' . . .

;

&ra!r ,--V
' Q well, how many loads of Sfurniture? , A One; load.; -

' 'I:J;.-5.- ;
- - ; : .:: -- 7;MV'fci,,! (" k tTrt. J4J -.-- ... .--

u ., . i4.-- t)i-i-;.".-
-B. i. i..J1

-- f f if v n-iix- c uiu jou uovc uxia luiiuiUic a.v nuuJSjttyttjr xwacii, turiHmwl&jfe. &?,. ...':"Zi"i - ., "

f&jgtSdK r cant remember the place.
SP r -- " j. J'- - "v.'r ny 'w - -

Q, You-- don-i- t remember that? A No
f sj.r .

"

WM.: f '
Q, Do you know the name of the party for whom you dicl

i". -:- -. l

the moving? A That I couldn't tell you either, "because T,j

rvj;'-- .- dontt keep no bookB.

Q Well, did you ever move anybody else down to Rockaway;

Beach? A Noy that was the only job . i

Q, And you dontt remember themman's name? Was it a man
Jfc

or woman? A It vras a woman .

Q, What was her name?, A T dontt know. She come to

the corner, and she told me -- -

' Q Where did you move her to? A I can't remember-where- ,

it's so long ago. m
Q When did you arrive at Rockaway Beach on that aftern-

oon?. A At one o'clock in the morning.

BMP



fl

m VK : '.--
.vvV.&

--V

'??m - r
Q ; --Kv at Rtckomy' ' tl -

Beach? . A N ;? frmRe ok away fB each .

Q Ho, when --did you. arrive there? A I can1 1 -- remember

vthat exactly. ' "

Q And when did' you leave Rdckaway Beach? What time?' y. SB. '$
BY THE COURT ; :.!

Q You oay you got hack at one o'clock? Give the jury

some judgment as to when you left Rockaway Beach, reaching

home at one o'clock? - Now go ahead? A T can't exactly '
. nFIHMfMi . .. '

.
sT

S
mention the time, "because we never dockx took the time.

E$$&V?
Q well, you can use some judgment, can you not, as to,

M.vV.&.
EM1!

texfr" how many hours it did take you to get up? A It would '--

.,

t--
t

; take about five hours to go there. c

T
Q, About five hours? A Yes, sir.
Q Tt took you to make the trip? A Yes, sir.

a dlto' A H

-

, .,
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Tfrmpffl.Jftf. JiT xuwwVb v.833HHftW.n - rW v.v'-- w

,, ' . " "WBsm ISOWnraB "1.sJtv L',r

.At "a -- .-- .
J.

Q, About fivo hours to go there?' -- A Yes, sir.
Q Now can you give us some idea of what time you left your-- i

stable in the afternoon? It was right on the corner wliere jJBHi i? dz
' 7' 1L 8sK --urn

ifl stand all. the time, not the stable.
M n AJ .V. J4J --..mi. 1 nn.. J--V .. JO A A-U-.-

..1.

--l t-- ll "
X, naiU V'XIG! UJLU ,UU lOttVC fcpJIO B btUlU I - A AUOUb X.G11 U'C1UCJL

fc.i.

t?5
Nl

.

t Tfr

K .

Q ' That was the time you were engaged to go down to Rockaway
. 'W'V '.

T was supposed to go to 94th Btreet, to put the jb'fi
4.H --. r r 1. --K Hi.i' .!vrj'
P?" . r s. w.,kf'u. 'y&..

?Lm&i SrV
ifV,

RfcC.
Kr $&

VT'TW t
v 5Q 94th stre.et? Yes, sir, to put the jobon

?3 -- . !
?,1

yQ. You took a job on at 94th street? A Yesvjsirv ,R" ' m
t - r rsimmm ! 'wa

- Q Did you go to 94th street? A Yes,' sir.
Q, Who jfrid you see there? A T see the woman there.
Q, And you were to move her from that place? A Yes, sir,- -

r,4as ;
!''" 9. What was the number at 94th street? A 94th street?

Sl

Q Yes. A T think it was 230.

Q Bh? A T think it was 230; something, like that; r
if' couldn't r emember. nQ, Do you know her name? A No, T couldn't tell you.

Q, Did you ever go --there to find out who she was? A No,

sir.
VH'

Q What time did you go to this place in 94th street? jA I m' B

went there at half past ten.
Hurt

fit--
5 Q In the night? A In the mQ-nin- g.

Bf .
j

-- j"
, Ez2m .

,. 1 -

Q And you got the order then? A Yesp "I f ent. v5r." Hrh, x

HHB?fLr
& Ti Hsp- -
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4 ' ill.' z

mu: jvuSS' a T- - $ V-- '

? vaFrFr.kv'" .' -- v- - . !
y""-- - a

S-- k" ."'T

fit '

..' --Axid- then' you started the job in, tHe af ternoon?-- : A;'3fe s

Q Now what time in the afternoon, about, did ydu Btarst It? $

0
'About two o clock? A No, abo;t 12 o'clock.

1

"' ft About 12. o'clock? A Yes y sir.
i ZJ$3t!ilmmT' i.. ' " .4

, Q Now. what did you have to move? A- - The"rfaoorfOf.f,fUrni)
i A 1

W i-?-
f ...t. VAKHHHIf1i.!, J. v !

( --J' Jh, w 'J -- Tllu --i
, " Ml W',". th .s.r t -

4'.", :.. ' ,'-.- . .... .. .

-

v r, .
'-

- - , , -

,e A n rm--.- --ui .- -i v .. .ViioptE-- -. , t AXitJ wiiuxe iiuuj r uj. ,j;:uiiixiui c .' YeB:
6- - V y W raJHBi iV

,jf

fof.l?tlM J t4.jf ,
Q; Who helped you inove that furniture ? -- 'CAr Thetwo' JlBlfU' .'

'.jf-- W --JMirr
sri" .'' .f A. '

K'-- ' .. work ing mens .
'fair. jw ' i '&?,

$m-- -
0-- V What were their names? - A

--

,.,.I know them W.lust bv, theirl. .

4 i n ... '.'Vnicknameo. The names I dont know, because in our business

we use different working mens every day. .

iOe
Q I know, but they were men that were in that neighborhood?

4J ; A VR.. .,w
.-

-.-; gsasej v
T - - iR '

. ' .--
Wi;1

'

Q And you generally employ men that ...you know very welL?jjV4 jWjtSfe: , --

-f

.
"

..-..-

-.

. tj.
ah hjs iS

A Yes.

Q Now give us the nicknames of the men that you know

very well, and were employed on that job at that time?
f MFSMA I cant mention the names. H dM' tf H

:

Q What? A I can't mention the names. It's quite a

long time ago since they worked for me.

si?: :'
Q Now, you came down to the Grand Jury, last month;, didrttt

K ':'."
you? A Yes, sir.

Q And you knew what you were, called there for, didn't you? BR9
A . vB

' """"""""Prir



"' .". BWF i i 'w.

.AJMhyati rf r ehsd your memory as to everything' 'mat1
- w

happened in this caBo; didnft you? A .Yob. Ijajillagl
ry, '.;

Q And you knew all about tills, 94th street job then, didntt J"
Ei.:

,
v y
('A
3Byou? A Yes.

-

$, And you knew that 'you'w 6uld.be aBkedr'about "that; didnt't 9K is . --it4
&mSM. --g&frK

y,.4 v--

V?:.. &Jit. 'Pr''tvpu?,' A: I didmt know '

. .,a ' ' .f.1 V'1
.. ., .i '.-v..'!- ' : ,.'... '.,, -

Q Didni t y,ou tela the Grande Jury;2r Vr ;the'ioitfic t .

I"" T Attorney; that you went to'Rockaway Beach on a jotft that 'day-- ?
,! '--

."

"

A Yes. ".' '

.

Q And you knew that you would be questioned about that;.
$?? &i-- :.

-
'

-- ",, '

.." ::- -.
'

. ..--
. -

' ' '" : "
N&3&C "n,t youv . a .mb..- -

--

.

Q Now then tell us the names of the parties that were KB

with you on that job? A Well, I cantf remember the names;

-- "
.TtJ'B quite a long time sincethey have been working for me..

ft

m"i -
Q . Did.mt you make It your business to find out who .they& pj

11391 "
.

C-i-.
, .'were? A No, sir; I didnvfmake It ray business.

Q Did you make any attempt to find those men? A- - Na-sir- .
SP

- Q Now how many men were there? A Two.
If' "

lS ?J '' Q, Have you seen those men since you moved that job?
a.. T'

A No, sir.
Q, Bid they leave your employment, that very night? ' lv

A They left me a day or t wo .later, "
'

Q, A day or two later? A Yob, sir.
Q Now, how long did it take you to load up? I withdraw

"that-- ; Did you have two. horses? A Yes, sir.
:r;7: , '..'' H9jH



HHwka--' --r?

N wmmJ t

if Sy,.

i .

,!:

!; Aiwi ;HrB truk? Al-- Ye' sir
Q And you started to load1 about what' time?; ?Ab.6ut,

dinner time.
F -

0; Q Well. It wasafter twelve o'clock, wasn't It? A ' Abbute r;snt.tlfgnMEJUi
i 4. f a

m

a&

1 ftWBKM' "Mk.12, o1 clock, .,
yfc

BJ.JK-
- -

Ji.r 0, Wel&, how long did it take you to load up? A About an

hour.

Q Where did this woman live? On what floor? tA; On the

ground floor.ry ?r
.

C
;t

1 f'' -

Q Bven with the street? A YBi

,

'myrr ,-

- Q, Was it a store? A No, sir; it washrooms;
IV ?? "--

-& . K
s

Q What? A They were rooms.

mt:
Kff:ii;.:";':- - Q Rooms on the groufed floor? A Yes, sir;

Or No store there? A No, sir.
Q Between what avenues is that? A That1 s betweenPirstV

"atfiML r,W

and Second avenues

Q Now it took you an hour to load your trucks? A Yes.

Q Quite sure of that? .A Yes.

Q That brought you down to one o'clock; did It? A , Yes.

Q, Now you started from that house at one O'clock?

A Yes, sir.
Q And you say it took you five hourB to get to Rockaway

Beach? A Yes, sir.
Q, And into what kind of premises did you move that stuff?

A Into a little cottage.
K-M-

B
.-

-
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:X, r v j "jJ&-- : mm UJ ;- -

fSTT
vJt- -

?
& 'Tut a little cottage? A Yes, sir.

Q Now, after you moved the Btuff Into the cottage,

did you start off directly to go home? A Yes, sir.
q Did you stop anywhere to get refreshments' or anytHing jjf3,

"
, t6 eat? A . Wo.. sir.' . -&,ar.

ras" .&&

Q You ,are sure of that? A I am'sure of it. "because t ,.arr.!BiSKl3& --,',u!.v
iilli r: ''?Mtmlt wanted to get home. '
fiBTtmrnr-- i' i '

MR. LEVY: I ask that the last-remar-k he strickenE,U 3W
.

-11 ;

Ulro .' t,..K' ....
Kii5-.fc!- , imr, j.

-- out, ir your iionor pxease.

MR. JACOBY: I object to it beingr stricken out.rT.i
... '..TIHV . ..

'. t m aesf " ? ughbh i

THE COURT: Strike it out.
r -- - 3r i ijn cjotn

Kf'1''
, BY MR. LEVY:

Q The two men that you were working with at? the 'timeLref auMiBBll "

SSir mm,
Si 7-,-

,
! '

turned with you on the wagon; didnft they? A No, sir; 'they l5B3Wf ' "

Kl-1- .. went hack on the El, on the train.
t .J- -

fjk "- - Q, They went hack on a A On the train. I drove back n
myself.

Q, You are sure of that? A Yes, sir.
Q Now when did you see these two men again, The next

morning? A The next morning.

Q, Did you have any conversation with them? No, sir.
Q, Did you tell them about the fire? A No, sir.
Q ' Didn't you tell them that you saw somebody burn that '

place up? A No, air.
Q, Didnt you tell them that you saw this defendant do .the



BjjJBffcfS&. w "s 4 kihP i A ' Plu a 9 4 ma1 .. ". rfV"5(E "' 5r I 1 ( j

,111 ..! J

.

q .Yob or no? A Ho, sir..a i h
-

ft They saw the fire, you day? ' A Yes', bIm) ; - ' "

. . v'' "':-'- . -

--.'.:v v.... ',j "' i
.

Ci Did you talk, to thorn about the fire? A -- Ye &','' Jaad

mf& kfvter that I told them about, it; .

'';' '

..-'- . S '.,

Q Ye b, you told them all about it? A Yes, t sir;sps . .
.

.'.. '

A Xi-tLj-
W

rPl ' ,' Q. And you told them 'that this defendant did the trick?",

. ,. A.?.l,Yes. '.,- - v,
' ' '

.

--

.-.

' .
- ;Jtj "j, ;. ,1 ' ,

' q Is that the language that you used? A No,, siri
IfcaSV' .

K"' Q, What did you say? A I said that I seen the ferlowt?SsraffiaH : . v ;; a.
HajsJhBIBu - . ' . '. -- 'i '

W come out ofthere that set the piece on fire. mIIIhIH' - ''-- ' "

v Q And told them who it-was-
? A Yes.

ft What did you say to them? A What did I say to them? ham. ",:': i-
-

Q Yes, A And I said I had all I could do to' get1 my wagon

and horses out of there.
Q Is that all you said to them? A Ho, sir.
Q, xid you mention his name to them? A No, sir.
Q Are you sure Of that? A Yes.

--it
' 4

Ift Q, 3id you know his name then, the defendant' s name?:;
--'.';

A Ho, but T knew him by the looks.
!W- -

Q But you knew him by the looks? A Yes, sir.
Sr-V,- ,,

W 'L ,'B '

ft And you are sure that you didn't know the defendant-- ?

name at that time? A . Yes. ,

Q And at the time you saw this defend ant,, were theire: any

flames there? A At the time, yes.



kL i I

vt nwaeooriDe xo xno
' jury wna-- c you saw at that rime?

'..
' ' ' ,;; '.' ' ' " ' -- iff.V..-- ''' --

:

,... -- ;;

A Welvl, I seen after he -.--
.

;'
I

Q Was the "place "burning up? A After X seqnvliijni'runnlhg 'vj4

2 !&;8?8l

BY 'THE COURT.:

..
(& When he got out of the window, as you say, did. you rv -- t .HUf ..' '.

!$&?? -- : if 1

? -

Efpjk'' v
; Unip lomoo Av" ffTQcr 44-- lof ov0 A 'D'1r'Vi 4-- rv- - Vi a limnaJi' mit V:

TWT ' . .1 . . i .

;;j.ff -- I seen the flames OTv up . lssaBm':i'ik ,

kr r r.aflT'WF " h.

BY MR. LEVY:

i.

Q You are sure of that? A Yes, sir. (' -- .K iVIjr'wi ',2 .

i.'-i&Hm-

H'

j- - '

Q, Now where was this window you are talking about?
Sjliv

?K -- ; A Right, on the street, right on the sidewalk, the entrance; to
ft

i':'S.-':-
P

the sidewalk.
'"-aw-

5

'

Q Did you ever see that window before? A Yes, "sir;.

Q, Was it always open or closed? A Always open , .kept

open.

Q And did you see the window did the window remain

open after you saw the defendant? A Yes, sir.
F,

Q You are sure of that? A Yes, sir.
Q Now, after you moved your-hose- s and truck what did you

do? A Well, I started in to get somebody else's horses

inside out, and then somebody come along, a man, and rang for

the fire engine, while T was getting the other horses out,
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. rffttTrf .'r,rv.

,':M',4
" ' "'. ,& $

J'', jf'i 'T;.

ii: ' i. gti.iit2'-f':ii"iii---..- - l..i. 2'.' Vi-1--- - '' ' --v

''-
-

;, : . .
.-

-- . t J ISf '

i

''along, and I stood outeide. They wouldn't lot me go inside?. iy '" f.ft- - IZZtt

v
and"'--s-

o I watched my horses on the street.
Q And that wa Ball you did? A Yes,, sir. A m

Ifcw :.

K Q And that the time you saw the defendant jump.' out of MK-- ' .L'lfi.'i'
.

-

.:-- ' ?;- -

.. . ....r 'l i," --"Si. ".
!f",

" ' ,T'4-i"n4-'w1ni-
4ra irAn Vi rti i Vi 4 nrno a nnmillxv fUlnQ A. f ' :V'' '.UW

,v.? fsmKrhtF.
Q You thought It was very strange; didn't you? A Yes.',v

! . . Q Especially when you sawthe flames? A Yes.
W- -

.
. Q And you saw the flames, and this man, at the same time?,; -'-

-

LTITrjCM.J
3Ss:nv

Ti o V t
-- .

iK',-- ; A Yes, sir.
Bip a. Q This defendant? A Yes, sir.

..
" ..." i ,

, y , iWHQ And you thought it was a very strange thing? A Yessirr
Q Did anything occur to you at that time? A No, sir.

Q, Did you see any police officer at" that time? A . Noysir.vy

Q, Did you see any firemen? A I seen the firemen when they

came to the fire. V--i
.

f

Q, You were there when the firemen .arrived? A Yes,str.
Q, Did you have any conversation with any of the firemen?

A No, sir.
. Q Did you tell anybody what you saw, at that time? A No, sir,

Q You are sure of that? A T am sure of that.
Q Or any other time? A No, sir.

t

And you kept that to yourself? A Yee, sir,
Q When was the first time you ever told anybody what you

sayf? A When I was brought down "before the District Attorney's .

-
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.

i ."." t a

. . . .

'iS immt '..' J.-- - '. I 'A-..'--:..- -' .".' x.. ;

Q Before the i Grand Jury or before the "District Attorney? ' li tnii77i--- --
A.H BBBBBBBBBBBBBBBBBBBBBBBH

A Before the District. Attorney;
' (fc Do you know the name of the DiBtrictl Attorney tip s

v rw 'tap. afaMB r t

whom you spoke. about it? A The name Is Jacoby, I think.--

Q What? A
, Jaco"by '

ft j3f "

Till k Mil "' i3
Q ThiB gentleman here (indicating Mr. Jacoby)?' A Yes,v. '?;.,

'St. V --hlil n , TH nt.rlft-f- c A-h-fcOrnf- lv

tr.?? . t-i'f-tfi.KH-
uniK r. s . . "

v .r. .
Q And the first time you ever said anything to anybody about

.JtBUP MU1B I v.

3??,?',
jwhat you saw, on that occasion j when Mr. Jacoby sent for y6u?"?'SUB

.

"'.-- , "

,' I II ll.lllll

iWv-ic- r

f '' ', A yes , sir; J

Pfife--r,vp? 'q Is that so? A Yes, sir.ot!
r4- - Q Wow when did Ifr. Jacoby send for you? Please tellJU .'j i "

t i

the nourt and jury that? A I have been here about sevenatimes
. ...l"T ti J-

-
91 ' ,eir

seven or eight times.

t-y-
?'

.q No. Eut he sent for you in this monthj didnit he? mmm
A.. Yes. .

'" - :';:,:
Q You are sure of that? A Yes. ; w j

Q Now how many days ago? To-d- ay ts the - the 14th of the

. month? A T have "been here about a month- - ago.

lw Q No. T asked you when you first came down to this

p?
iP- - building to see Mr. Jacoby, this month? A I can't remember

the date.
'

Q Eh? A Tc an't remember the date.

Q Now, T domt want you to tell us the date. Tell us; ,

;5
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1 rf .?
.
4;lV, 1

JISfffHMfexV'
t-

-'

iff ,; ; flNw it on e day forltwot-- day s ,VCTtMft4ar ?
w-V-

H jWVi i &".& -

UrKItA was about eight days ago, I think.q

Q You are sure of that? A Yes i sir,
9, About eight days ago? a Yes, sir'.

Sit- -

Q That waB the first time you -- ever told anybody wh'atyou.;

";vV:'sawA Yes, sir.' ''
"

-'-

-

'"'.'. - ' '
. !tf&

.&' It might he ten. days ago; mightn't It? A --I dont'-- '

J 'know; T couldn't properly tell you about thfc' dates.
W;

Q I donit ask you the dates, Levy. I ask you for tiie
U !

m '
-- b'i)'' number of daysi Now was it ten days ago or five days ago,

afti-.- '
DHB j.

ESS?"
iK1, when you first came down to see Mr. Jacoby, and told him about

Pfi .' what you saw, that morning, or that night? A About ten; day si- -

';,k W4 "
.-

-' '
, "

m i v ago, yes. .;,. v
I f

--3
3.jiPSffiBTnK- i, V

Q Ten days ago? A 'Yes, sir. wffi
. . .5 4.i .? 12,

S." ,;- - y iTe
. ''iS.Q Now, It could not have been more than ten days ?ag'o?' .',;t

f Tdon't think It is. ,

q Eh? A I dont think It Is.- -
' "'KB

B""':'f'L':;"":'":: Q Do you know when Mr. Jacoby became; a District Attorney;

don rt you? A Yes.

Q When did he become one? A The day after New Years.
i -.-

-

Q The dayafter New Years? A Yes, sir.
,

Q, So that It must have been after that that you came down

to see him? A, Yes.

Q Now can you tell ub how many days ago, about, with any
i

degreeof certainty? A (No answer.)

;;
a
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&)

Q "Wall, T)evermind . if you cariH remember. Now itft'efyou
' 'K' ml'

saw Mr. Jacoby, you went before the Grand Jury? A Yes's, sir
Q, You are sure of that? A YeB, sir..

Q Do you know what the Grand Jury room is? A Yesj sir;
f ., -- at i .

Q,' And as a result of your conversation- - with Mr.. Jacoby; .. s

i-- fl.T , i "- - -- 4 ;
!?, v - v - " fMm FVrT ' .sa 41filHPV.). 'Waibu'k 'iff a. H r',l '

and what you told him-- , he' sent you "before the Grand Jury? ,T
4p"

7: '. - iVKH KJ

&s. . A Yes, sir. 1? -

its
ftr-.'.-

v.v!),

, u. iou are sure or tuatY A
'-

- Yes , sir. ' - "WlHHE"jSSflKJnjlKr1e W.V
J.Vjxjsl:.

,jB, - JUT -.-j- vr

MR. JACOBYr Now, I object to this: because. .itfiB?:V:
.

-
. u'.9H1HHH

-- 1 iJW MCKlHOtfe
- Kwi,33BH

rT c' already clearly in evidence that the defendant was indicted
' ''':''.'"'' .';.. 'fjf.'J

' i--v

--

rf

f -

j
w before the first of January.

"Citfel

" ' MR. EEVY: Now, T- - object. That is unfair, your Honori-- 'IOk;
.." jVS i" "i
r.-

-'
--

:-- r .

THE COURT: Yes. Disregard it entirely, gentlemen.. ;.f ftfTswKV

Hlnc .' ,risv .?BSfli- - . .It is an improper remarjc. Go ahead with your cross
e&f' .-

-,

-- -,?. "- -

examination. .

4- - "T,awS'8a5feJFJJ-'.'- v

s.? " MR. LEVY: Now, Mr. Jacoby, will you let me see -- .those Sm.

papers ypu have in your hand? '; V

; MR. JACOBY:' Certainly. '::
BYMR. L"RvT: .

K" Now, did Mr. Jacoby go with you before the Grand Jury?

A No, sir. ;;.

Q Did he go into the Grand Jury anteroom with you?

A No,- - sir.
'

.':&:

Q Did you write out any papers for him? A No, sirlp
Q Did you sign any papers for him? A No, BTir.

Q Did he write out any statement of yours? A Yesp V



M"i ac 3aaMMP- - ' i ,; t--jhu- mm

i mi mil in in j- - i, " mi .- - - r ---'vr- tJt

'ifY'V.i AI iid you see Rim-d- o it? A Nes'

Q . Did you sign it? A No, sir;
Q Was. there a stenographer the re , or did'llr Jacoby -- dog-Hie

writing? A No, sir; there waB a stenography

-- , ft What is that? A There was another man with hlm.

, . Q, You know what a-stenograp-
her is, dontt you? ' A Yes.''.- -

Q A gentleman like that one writing over there (iridi- -
1 -- !

eating the stenographer)? A Yes. . .
'

. " lev.
. jl

-V-l-V.

- "V J V.v,1-- -

Q And you saw him write shorthand? , A
. , TeflY8ir.;.,;,Y. .';;'; ;,

'

,
"- - .

' .'""-- . "' ..j- - ?K ? ?

Q 'And he was in the room with Mr. Jacoby and yours :elf!?i;.
,"-- - - '.(

4'- -' -- , V'

A Yes ,-
- sir. .'

Wfc SA- -

Q,. And, then, after, you had made that statement,, you went:",

before the Grand Jury? A Yes, sir. 'a

Q, And that was the first time you went "before the rand- - n

Jury In this case? A Yes, sir. ,sm

Q, You dan t be mistaken? A Yes.

Q, You are sureof it? A Yes.

Q Before you came down to Mr. Jacoby s office, did you have

any conversation with anybody with regard to what you knew in
tS;; this case? A No, Bir.

Q, Were you ever subpoenaed to go to any other place?;

A T was subpoenaed to the Pire Marshal b office.
Q You are sure of that? A Yes, sir.

' Q Then you had a conversation with the Pire Marshal?)

A Yes, sir. --
" awl.
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wir3

mw
SWV3 B

u

Sir'- - .. wSSr , r " y --. . -- k- '

'5D$you know. tHe TirGMwvfoa!&tTitte? . AV :IvcouIdit I- -

'
. . .

' ' 'V" - --

-. -
- .' ", .'

'S: ;...'. a ...ii...-,.;.- ,

tell you; his name.
S) u

4 When did you go 'down to, see' the .fire marshal? A .Oh, V
(

"

'

to " that's pretty near a year agOij

Q About a year ago? A Yes, sir.jllpf -

Q That was over a year ago and you werevriever there s$nce?j
PIt . "f,v,UlV

A. No, slri.
.21 . ww' i "

JBJffii-- ,

mm? '- - Q,. Did you make any statement at, that time to the tFi're-- - iiiW"'
Marshal? A YeB;

Q And was it written down? A Yes. - - si
,ii i Li n1 rtih 'HJHWBmM i

Wf" K v --Did you sign it? A tio-- . 'Blr - . . ivii fln tP YlMI
m m-- - '..V' J

S.'4li " Q Did you ever read it? A No, sir.
Q Was it ever read to you? A No, sir.
Q At that time what did you say to the Pire Var8hal?&2Mres

,A T told him the sane thing that I said just now.

Q Now didntt you tell the jury, a little while ago, that you
';:-- "

.--

:-

to
CES'.'- - never told anybody ahout this case; didn t you? A Yes.

Q Now did you go down to any other off ice with regard to

this case? A No, sir.
Q Did you have any conversation with any police officers?

A No, sir.
Q Did you have any conversation with any of the witnesses

in tills case? A No, Bir. '

gtr
m-zs- t Q Did you have any conversation with Mr. Simon? A Not

sir.
r---

y. r'- -

fiS:
&F ..:'f Mfjf,: -r- aa.-;5..
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jMrgJ'nf
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.
.

.

"

-

f,mCtm m $ A" ' " ifr" "A' .
''- - !? . V ""

.
fr"vrv "jtt ?, i-- ; &.

.. .. 4 j 1 1'j fti --a. .w ji"t OfKrKarx? Dotfyou'kndw.Miflfarx? A YesV'Icnoir
.i,c5jf5

Nr Jfarx.
1...

Q Who is Mr. Marx? A He Is a blacksmith also .

;,:.' .a 4- - Where is his place of business? A 98th street -- and?
;--i

2iisf '..;..--- . '...- - -
.

gPirvBt; avenue;.

Q You had your wagon; repair ed by him several times,t
fe- -

didn't you? Yes.--

S 0. "a . . nip Aoug iJwi A - The same place rioVt:
V

98t&Btreet and First avenue. .".ft" .
2 -

v,
f 5"

'.-- ,

V Q Sat Place now, 98th street and First avenue?

fQ And do you know what hiB first name is? A I dpnt
'S? '

,know his first name.iCM
35V5 JXV.

r,-- Q.Eh? A I cou3idnt tell you his first namew
,i a,

,53i

il ' .

-

3?l

i
. Q Now, you say you told Mr. Jacoby, only ten tdays"?ir.tagoJ "r&MMm

!?5$m 4

all; you knew about this case? A Yes.
BSf.

MjEbbE

Q Ts that so? A Yes, sir.
r

'

Q Did you tell him about Mr. Marx? A No, sir.
Q Why didnH you? A Because It wasnt my business toil'

tell him anything about Mr. Marx, because I don't know anything,
E&v-'- -

about him.

Q Did you have any conversation with Posner? A Nolv sir
Q, That man In the back of the room there (indicating

Posner)? A No, sir.
Do you knov him very well? I know him jUBt by

J. '
m

looks.?r
ZV , i.
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? 1
fyv 'Di(fl'iyour Hare any deallnge witH him at any time? --Af 6

;:siri
Q Did you ever have any dealings withhim in your life?

''s"... . . ., inriiiti b

Ssa.',tv.i ;A; ;No sir.. ,
' F,

-- ,." visaJ.WS-'- T

iif'ilft

.Q- - Are you sure of that? A ; Yey sir. .
4,

;

nETQBlyWmfiSi'f
'

v
-- fri-aB T w':.,.' ..."." : "'. : -- ..' ' '.' :-

-: teA-- ' -.- .'-;

O T4 i
--xfrm Oirov Viowo onv T- -i l n 4 A a it; ioi eo 4 'M-- i

"-
-. vtri 4 ii Vi 4 wi ft ' "?'SM&V."- -

i J VW. . 4 "V ",7 MUWMIWBU U 4UU.U W VHM ! --b W aj. .,...
w

inyour life? No, sir i.SbiH'. ; . J

. .

: ' --
. ' '.,?"'

.--

'...

-- .. 4 v - 1.
:"." "

.t- - '".'. ! ..'' 1." - .' '

-- ...'. - --". X - i -- -i J-vfiH'-
M isWW.' -

vi Did you ever do. any J ode for nim in your .lire? x 5'o
. . . ,' - ; ' l

" i ' ' Jf " T TiriM- - " J V. " v

' : ".i '"-"- ! - '"--, ' -- -...... ... ,S... V
L

.
s MmI' ,-

- v i

?siBiv : .

rou are positive or tnaxr a ho, sir. T'f
fSte'
tS3Tv

Q Did any of your workmen do any johs for him? A --:No, sir
.jpC-- e ,

tO Q They couldnH do it without your knowledge? A . ITo,sir'. '.i-js&s- mi

Q You are quite sure of that? A Yes, sir.

Brfe Q Did you ever stable your wagons or trucks with Mr. ".Marx? :,fMm ' '

v j- -

US
? A No, sir)Mis:. d SI. '. .

Q Did you ever have any conversation with Marx with s

.

'.',"?;.,
regard to this case? A No, sir. .

,'' '

r.
E4& Q Or with regard to this defendant? A No, sir.'1

Q Did you ever have any conversation with this defendant?
-:-

-

A JuBt by the looks, that's allj jUBt good morning".

.'( Q Just passed him and said good morning? A Yes,, sir.
V.'

fc-'- ' Q And what business was the defendant in when you passed

him and saw him by his looks? A I couldnt tell you,.

IK
One day T seen him working on a peddling wagon, off and on like

Kgpfr thatr '..- - .;. . v. .r.tS
ffl

'I'tBS'-I-- "
'" "'"

-r- f- rm3BETvu.-'- -

iviiaCf



driving-- a pedlers... wagonv
.

,
and .'selling

t

from a pedler s wagon, in your neighborhood? A yes.

Q Did. you ever know that he stabled his horse ,and --wagon.,

in the same place that you did? A. He' did

h BY THE COURT! , ?.--ilSBBK.- ri .r t,..,.i 7

L" '

Q, Did ypu know him to speak to him, when you met shim .
iw-- ' &. fc. - T arJaWIla'ii Wr T Jk- - '.V1M..!QmK $..t:

y on. the street? A Yes. .

. q You had met him often enough for that? A YesV
' &df? 'JfsWf

;,r,jf"'VQ And he would .speak to you? A .Yes.
ri .i.--,- .

BY MR. LKVY:
Pfc

Q, And you knew him well enough to, speak to
.

him? A jgfeiB

Q And you spoke to him? A No, only "hello," or :

SlraB -.j -

"Goodby", and that was all
Q That was "before and after the fire? A Yes, sir,.,TJf

Q, Now what did you. say to him after the fire? A I didnt

say aanything at all to him after the fire, because I didmt

see him for a year after that.
Q, Well, how many times did you see him after the fire?

A T dldntt see him for pretty near a year after the fire.
Q Did you just say that you saw him after the fire, and"

Baid "Hello" to him? A (No answer.)

BY THE COURT:

Q. Did you see him after the fire, Mr. Witness? A. Noy eir,

I didnt see him for. pretty near a year.

THTC COURT: He said that, prior toha fire, he met



zwm : ;v '? LJ
--x :. sua

IT 1? 8
.

Y. I

him 2; i t

4 X ' MR. LEVY: Yesj and after the i fire, too ;'
ft"-- ;

? .
- .

Rife'
THE COURT: Well, I! did not bo underBtand him.;

Z30EMix? t
MR. LEVY: May the stenographer repeat his l fevidencel r i.' ,

-- .PSj'f a

?HHBk if--;

on tnat point? ' :" -- ?j ftoa-- r

t7sWsP." A. v k

. . .
..,

, T . iVrcSMmii'r
THE COURT: Yes. . ,

l W".
r-- ,((It is repeated "by the stenographer. )v

. i ? .

--:,:'
;:

--smSVSJabm
mmsm

I
I II Wll:te''If,-- . .

Hbs ':?by;mr. levy: .... tPyESIEi'i

&. "Vf' il. - "

?f?'' O Wftll. wnftn rtlrt vnii mflnr. Viitti a vftny
.

nft.flr.

t.Vi f1r9 - H,. '; ih IRSSBSBl
v - - "mm(-

-.,.

mm!mm
B3mwsi

'v .nWell, he started in again In the neighborhood to peddle V"--
,- ,zr'Mfr,vr .aw

,' tjaHHK.7 '
wtaa&sv. s" .- -i J'. tiKi

Q And he stbhled in the sane place t&th you fagain? --y- 4Sk,
-

V if' IS
-- f'laiB

No, sir. ',:ms
E5L. it x, "

P-- ; -- :
Q ' Ad how often would you see him peddling? -- -

THE COURT: You mean after the lapse of a year?, --4

. 'fei
am MR LEVY: Yes, sir.

jr

"A Oh, pretty near every day, or every week or so, he?

used to show himself up there. . ,

Q And were you living in that same neighborhood all the --

time? A Ycb , sir.
" Q And you say that a year' elapsed "before you star this

defendant? A Yes, sir. EPS
Q Will you swear to that positively, Mr. Levy? A Yes,sir

r-..- .

Pft.'
Q Didnit you stable your horse and wagon in the same stable

WW with him, JLxjUue during that entire time? A When this accident

fe:



B
EHr- - " happened?-.- -

.

1

pif., - . -

, jjj.
!

- -
'- --

- . ..-'-
-. ' ...,. ijt : -

, , . . ji r
Q, yes? A Ko, si; 1 :. : '

Q Or after the accident? : Ai Iliad' did? - IhaveBelir';'''
SSaai --

1 ln the Bt able :f or years. .

.Bsrvrfjaj5 --is hi

Q What accident are you referring to? A .. This --fir evfcVl

nflHBt't "W ',
Q Was that an accident? A I think so.. "jBKari '.

1SH1"..V .T , -- M ,v.Kyi A "' Q, Well, what makes you think it was an accident?
Ira. ' ' r BY THE COURT:

. .,' -j;?aDai.ta i- - i.
i ifffitfttMtf

Q Do you know what, that means, an accident? What d oyou FBmHJM
.l. aHia '. "

&

understand is an accident? A I, don't thoroughly under-stan- d

jBKlttfi?l''i , i.v:'ilW':'"- - '"
.you.

V"f'jt

THE COURT: T 'think that perhaps the witness does notp.SBI .

re "r' . ,.' get the full irieaningofi the word.

SUM !.; im. EEVY: Well, I'll see if we can get at it, I'llffefsw

assist the nurt and jury In trying to get at it.
BY MR. EEVY:

Q What is your idea of what an accident is? A Well,

I told you the fire would be an accident.

Q No. Talk a little louder. We are not going to "bite you.

The. jury want to hear.

MR. JACOBY: Now, T object to that statement of counsel.

He was just goirifr to pive you an answer whpn you interrupted

him.

BY MR. LBVY:

Q (Question repeated). A WelO,, an accident ieiere



r B1
sAfc"

:. rii3B MlCJS& i' "

JW !&&;& , ,1? -- V s A i'
rk--

v'
"n" ''tfS s

., s

sm rf ),7 'V. f

P&.H a -- fellow ats hurte doi oi- -
"--

'A.
Q And it happens without anybody's fault? Yes

Nobody is responsible --for it? A --

. Yes.
v'T

Q And It is a misfortune? Aryes.
'

,Q And that is how this fire happened; ,isntivt?'HBiPV,
MR. JACOBY: ' I object to that. How does thisnwitrie

BPr X

know hbw it happened?
BsSOTSi--

1 r

Mi THE COURT: Yes. He can only testify to what- - hesaw.
j JIBF!?' ?

V

BY MR. LEVY:

Q How, Hr. Levy, did you have any conversations withv

Philip Posner at any time? A No, sir. , ?.
t if'lSSjB"'

Q Now, I am going to a sk you another question, and IVA iTt.
A s-i- r, ,v."SWTUHa!

ft,ST-5fca5M- -

fe- - - want you to be careful what you say. '
.w

,
r
-

7fA

MR. JACOBY: T object to the statement of counselor 'Mil
Bit 4 as eminently improper. -

THE COURT: Yes.

BY MR. LEVY:

Q, Did he ever employ you in his lifetime? A No-- , sir.
Q Did you ever move him, or d 0 any work for him at any

time in your life? A No, sir.
Q, You are positive of that? A No, sir.
Q Had you any acquaintance with him? A No, sir. .iBB 1

Q Did you ever talk to him? A No, sir.
Q You dldmt know him at all until you came down and HiP,'B B,

wBmet him here? A No, sir.

pBfc



1
Vv Wi ji . .. ' itA tri ml--j

SSmv wfOH 1 a tfth 't7 ;i,.'i - ' &h'M?- -
i ' (&, :V fit& &, '. 'C,- - .Jl. ' iiMKMUdP' tnr that4timef he wasjan 'lit tercet rang er to you?

Yes, si x

Q A total et ranger to you? A Yes, sir.
:--

" &lk

Q You know what I mean when I say that to you? A Yea, sir:.

r (The Court then- - admonished the jury In accord snce " V .'-.'- "

V.
u rvwith section 415 of the code of Criminal Procedure, end- - .r, si

. f ..."

,took a recess until two of.clock)

"i v J

tiL-- v

&- -. !&&v
i,-- ,' THFJ' COURT.: And I will asJc you, ir.; witness, not to

Ay ' , . ..... . . . . '.'.f speak. to anypody ahout this case, until you are througn f'. Tt ;

: !

1
.!"

'
.

.i
if?: B.f ' : . r . jaa

?u - -- ,
. K"; iiCJ c

5'j;',f-'1-"- '
THS-TTITIIES- S:, All right, sir.

'..'t- - J,

. "T?S

te.!i

aJW'v-
-

&:-- "-

W

W.-
-r

lf
,.-i"-'-'
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irr.:w "4 i . v.W:iWT '- - a As.'mskr; $ $:
(Af,t )

AfC ;0 B ZWV Y, his cross examination being -- continued. Sfj&
&

if

testified as follows: '

.
I:--

. '
;C CROf S EXAMINATION CONTINUED BY MR. IEVX:

-
" .-- a .. . . . ' -- . . .- - -- ..-, . v' .,'iii".- - .

r'"
-- T.-a

,-

-1!

"'ia
4 win you oe jcma- - cnougnxo aoscriDef coiitnis county .ancu yPlHfi, :..

f .

M-
-.

""

w jury just where that window that you spoke about 1b located." inj?Vr

that shanty -- that .you spoke about? You said it was on the font??Rvi;,'

Yes,, sir.
,. ' Q Now please describe the front of that Bhanty? A The,.

s-.- :
..-- .. v

' "'w ; , - ' .'-'-.

A "front of the shanty was right on the sidewalk,
in f

b5- - "- -'

.
Q, Yes, we understand that. I am talking 'about the

front wall? A The front wall?
"Tf'i. :itiasJffi

Q, Yes. , A Well, it was about the middle of the blacksmithj

shop where that window was.

. q About the middle of the building, the shack? "' A- - Yes.

Q, Pacing the street? A- - yes.

Q In the front? A Yes.
is

Q And how large was that window? A Well, it must have

been about four foot broad, four. foot wide.

Q About four feet hih and four feet wide? A Yes, sir.
Q How near the sidewalk was it? A About five feet..
Q About five feet from the sidewalk? A Yes, eir.
Q This blacksmith shop was used to pull wagons In there,

wasn't it, to be repaired? A yes, sir.
m.

?.? Q, And you have seen , on a number of occasions, . wagons



WMBBfflp'iT9BBI.g t ' yf7 ;, zfl Jitf &EJt!'ySKfroiW lfjiri& tta?j y fjMa-XVAVxT- i "J' ?,wJo' p Smi"1-
-

K" JHflHA'

s3f trucks in thai?, shanty? A iYes; sib.
Q, And, In order to get those wagons :ins'they ppenecl two

I 'J.

Me doors; don't they? A Yes.
' "''

.

"?; '

to 4 You. are Sur.e of that? A Yes,

Q Now was this window above those doors? A" 3. 6 S B SL r ''

Q Are you sure of that? A Yes sir.
.

'

Q Now how wide was each one of those doors? ?A; :-A- bdut

''-TSKaW-

liBf L. r

t three, feet wide each.
1 ' i ; '".,.

Q Each one of the doors? --A 'V'Yes, vs'ir ?'.. '"' ;';:;;;

Q, So that both doors were six Teet wide? WYesBirSv v raSb! v
'

T" . '"'"''.""' '
.

:-'."':".-

"'-.,'-'.- ''.'" 3'J

.'J' Q You are sure of that? A Yes. sir
Q How wide was the shanty? A The shanty

.-

-- I? don ,t?, 1

"i 'Tftlf

ikribw as T can exactly tell you how wide it was. '

. . ..--
.
r . ; , -- .'S,

...
'- - .

. ,y '
-

'.-:.?-
.. - ?

. Q Wall, the front of it on the street, howwide wasthat?"- -

A T. couldn't tell you.

Q Eh? A T couldn't tell you.

Q, Well, you saw that shanty a groat many times; didn't
you? A yes.

Q, You saw it nearly every day? A Yes, sir.
Q Twice every day? A Yes, sir.
Q Sometimes more than twice a day? A Yes, sir. " '

Q Now how wide was the front of thatshanty, from one

side of it to the alley way through which you went to the. rear

stable? A About fifteen or twenty feet. '. :. "
.

'

i i

i- -

Q About fifteen, or twenty feet? A ,
--Yes;, sir. --;..'



m: Hyfc.- - -- ,v?WtCA&VZI2ti,,..?V Mi: iJfc; ivfm && r .;ji 1$3a'j i': V :,.
:t iSr $'mM''i ..-.- f m WP

'"";: '. fifteen; or twenty' --feet
.

.wide?,
.

7A''Yee,.;eir :i-- v i

'..."v' "'.' ,"" .' f '" v,''
.-

- -

Q Are you sure of that? Yes, sir.'
afi Q How wide was the alley Way through which you -- 'drore your.: -- ;

'. tJOr

KDi
truclcB and your hor see? A How wide?

- ' '''. '

Q Bh? Dldnt you hear me, Mr- - Levy?' A Yes sirVi
iSfe .'. --

.
.

x

sf Q, . Then please answer my question? A Ahout fourteen
St-'-- ::

Iteet. .-

-''

fcW- -

S--
As

OJ Ahout 14 feet wide?- - A Yea sir. "f'M'ft?-- '
. -

H"
--

.' .S; r :

Q Was the alleyway on the south side of the shanty
'.'' :v.: '.--

:

' ' '
.. .

'' ' ""'
Spjthe north side "of the shanty? A (No answer.)

Q You know what I mean by that; d.on.tt you? AC: On the i3sHr
'

uptown side.
- jr-R- S.

Q The uptown side is the northside; isn.t it?. A --ves,! liFBEijaBMHMK

ii

sir
vU-VKh- u

Q Now on what side of the shanty was the alleyway throughf
.7 , SBn

which you drove your horses and truckB?

MR, JACOBY: He said it was on the north side.

MR, LEVY: Nowpardon me, T am examining the witness,

Mr Jacohy. .
,.

Q . Will you answer my question. A What side --- Q,

Yes. A On the north side, right next to the corner.

Q, And what was north of the alleyway?

BY THE COURT:

Q Did the alleyway lead right straight to the corner?
-

A No, sir; there was a little two story "brick house next tp
i- -

thi
-

. .S



P.4,A--
ViM&"' V?nv-?- a

,-
-

i ',; -- i,f" ."",v jvmr.

iiy. H: ,

$&
Q. Runnings north of '.the 'alley? .-

-

6t.'
; A Yes, sir; '; i

'-

--.!

M'tmim-- i levy: V-W.fl- t

: v.v.h
t 'W m t

Q Now was there a large yard between' the rear' stable ' - ....'. v ;

i inn-',.-.'and the shanty In front? A .Yes m ,.'..' .

- V,j titH ,

Q How large was the rear yardr from the rear waU of -

.. i(.vt-- b

1 - "- -j , HiAthe Bhanty to the front of the stable in which you stabled your -- "

?
i W .i

?: .VCf,
- iy ' v' ?--horseg? s J

-- V 4 .
,'t

A Pretty near a hundred foot deep.
,-- , HJ

i . H .

. ; ' ""j
BY THK COURT: ) .f iA A- - , v

" .

Q The lot was a hundred feet deep; was it? Jc- -
.

?--Y i..- p -
A- - Prom the blacksmith shop to the hack of the lot, t

T

H tT" .Jj
. 4i' a 1. j fc n-.j.- .iA ?- 2was a nunarea ieoT. db.cz. , xx,wb a aeep xutj it; rune away

-- si
&7mrhaclc ,

j'.-s-.-

-t-

BY KRi-- IEVY:
V1.:a.-?-L--i-V5,- ?:W!S,r

, 7T? irmm?Mf .

,T--..-- -J

.(.JliJ- - rty

Q And in the rear of the shanty is the stable?

A Yes, sir,
Q Now you used to keep your trunk in that shanty; didntt

you?

A No, sir; out in the lot.

l,-!jfaLJljM-

MBl

pW"'''
V



95RSI- -

.. . Out in the hundred foot lot?' A Yea, slri
Q Nbvf wherej did you say this shanty was located?''

. .

' ''.'-- ' : .'
' ' '-- - ' V,

: -- -'' -

si. . in m awecTi ana j xxstj avenue.. , ,j.'".'"' ". . ".'jfcft.".fifc:a
ft .

?-- ;' -- ;'' ;--
p

" .'
.

-
ifi . ti' At. .' - - ' '. r ? --

-'

s-cree-
x.

,--

r

Qr 'We'll,, how; many: doors from 99th streert? k .'Abbixf-t.ftwot--
,

.

-- !

...; - f 9 '-r-

.ni,
--St

r - r .,
- .

' - . .o,?'.
W" ' ,

k"- - Q Ahout two doors? A Yes, sir. SH

a&fe
;- - BY THE COURT:

k?K --....

r$r
Ktfii

.
'- - Q That is, on the, east side of the lot? . A Tes3ixfl

Tfc:

&;

f r;
f-.S- .;&& -

r - :
ti je5 - HI Jklit. ixfiiVX :

-

r Q And was there an alleyway also on the south sideof ;-- 3fth4

-J- -.

',--$

ri
"35- - the shanty? A No, sir. -,-

-;5

:.:-im- ,

i'J ,m
. s Q It vras an empty lot; wasn't it? A No, ,sjLr:;;:njextS? .- -

' " :"'-'-'Wf--,"8B''tfVi-
;1

door was a chicken market.
;A'(

22.
Q A chicken market? A Yes, sir. m&

Q Also a shanty? A Yes, sir.
m

Q . And "beyond the chicken market, south, there was an-

other, shanty? A Yes, sir.
. '.'.a Q Was there? A Yes, sir.

A
B'1- -'

-
Q Ai'e you sure of that? . A Yes, sir. .

Q Nov, you say that you returned to the stable at 1 '

o'clock? A Yes, sir.
Q " Then you unharnossod your team? A Yes, sir.

&

Li.1- -

St. ' "



. 9B jtJms"'&-ny- & ki wmv s&rv - ..--:' ;;n.; . wK'4. V

,V'J'83

BSfe:'. ':QtV.:Tpo3tlSn 1 the', stable? : Wstaney A- -a- - Yes.xes. ssir.; . t
LAiTCMWK. r --' K-

- ' 2 J

1 ils ;Ana took the harness off the nor ceo? A Yen ; .air. .

if .
- ;

wow, did you clean your harness? . A mo, sir; " i'OS

AV? uitt vou But vour namoflfl'&wav? A" yv Br:, im- - $
tCMIIv,',;'- - ..''. ' "-'V-- v "vi ioj.w udu jruu.-puo- . ,yuux" liuxntsaai A Hung itrupohV.V:

f'si-iJi- " . .K '.. ' v ! f v
i

. j. 1 . -
r; - ,thqMbbks.

i , i" ;- -.
: . - -- . - 'i .

Q Arid, what did .you do after you hung up your harness?
3--

5 JZK '
tf3Hk A. ,1 put the ha iters s --on the horses. - . i flMy,

W.. - mxft7XH . t3fc-- w
V3

l .-- "." '. US &.?&& ii IfiUHIHUi'bA '

il- -
.

-e--

$&L

W&T !' -- ,, 'Yes? A. And I went right home. ?WSW." --
.

" & "&! 4'SaEB - i
'

ir:-"'j- f ' Well,, didn't you feed your horses? '
A I generally v"

SffiffiSBB1 V '

? 0& -- ' ".
'-

-

' '' '.'' '
. -- .v$

aF "' V r"i ! - .

A U1c iaxiixig u 'V.yy raBiHbrSiB
-- ji-j "3 - ' , "!". y --.f SO?:

Q I didn't ask you tliat? . rt '.Qi 1 ?? JKMtaBHS u

MR. LEVY": I ask that that "be stricken out.
A

THT5 COURT: Motion granted.

'BY MR.' IEVY:
"it 5 JDKf V-

- rtK"ii! 9BB
V -- J flH '. .'

Q . Now, I ask you what did you do on this occasion. Did --1
you feed the horses? A Yes, they were fed.

a?.'?

Q 'Did you feed then on that occasion? A Yes. sir,;

Q You are Bure of that? A Yes, sir.
Q How did you water your horses? A Yes," sir.
Q Now, when you left the house at 94th street with the

load, and you got down to Rockaway Beachi how long did ti take

you to unload the furniture? A I couldn't tell youj because

we had to go up two pair of stairs, and wo had some trouble
2mmmM9

w vimm tfc..ifc
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IBSBsS'S 'IMm Tlieri? rfitfirtrr fen.Tii,rnHriirttV'iiTi,fcAl-- p

. hnrfitin vyvreuvaivf-- -
- - -- - w w - --t wa r B w w- -

.
- !! i w ww --.,, r W- - m m -.-

-. X X- - UkJW i-- . V. ....& K i "J fcji ww i.-
- r Lv V .f .--

,,'

HafrSS v, ' narrow a ta It o .

i--

V'

' ft Well,, did it tAkb ,yoil a .couple ;0f hours? A ""YjbbJ:

something like that. ;"
' " .. ..' -- -ft And after that, then you--wh- ile you wexef. unioa'dingjkV.

. '.'"-- ' -- . ' ' -
"

" ,

.'the truck, did you unharness your team? A No, sir. V?
1;. -

ft They were st ill' attached to the truck? A Ye a, sir'?,
&:' ''JiHB!y'":"'-'- '

'"
Q You were unloading that truck until about- - six .o'clock&'-v-'

74..;; ; in-- ' the evening, weren't you? A What?

1 4.- - ft It. took you five hours? A I don't know about thalt

ft 'Well, it took; you an hour to load up in New York? ':;
vm$sr& .

jPS V V '-

-'' -- 'Yes-.

.0?I
.

---rfVs-

Mmmm

,.r r

-
j..

Q And it took you five hours to go down there? A WeS
t had to wait for v the ferry, 99th street ferry. It runs evefyj: ;

SK-:v.V- S

h'oiir. - '."" ' ;SP
mAit-- '

- What? A She runs every hour. A,riR':- -

.; WSS

ft And so it was two o'clock before you got on the erryr
SP '

boat? A Yes, sir. "

Nov;, ti took you five hours to get down to Rockaway

Beach, That made it seven o'clock; isn't it so? A Yes.

o ft And it took you a couple of hours to unload your

stuff, and move it up to the second floor, and that made it
9 o'clock; isn't that so? A Yes, sir.

Q Now, after that what did. you do? Did you iJnmediately

drive home? A Right homo straight. 1

.
" J1) J. .,- -



WljJ. n. 'j . ,j ; . $3 j8r 4' SJS
i -- ' !sHMPfl ' : V -- " iiBf

.SJS&X-v:- ' ' i.-LDu- rvV;' v .sent

'0 r V Q You 'are sure of --'that? A Yosj oir.. W
iff C

!

Q You say that your two men that worked for you, you
-

..
-

.-

-.

.. .-
-

. ,. .-
-. . ..

sent them hack on the train? A. TJiey went hack themselves
'-

-.''

'
.

'

u' . '.' '...'- -

oh the train '.ssrvto
Kar-usrS- i. n But thVm to that ' didnj't you?A4K "SlISiBi:'

'lLiU . . ?. you--tol- d go way; N6M
fl9&."4 . r.ff .

'BBE!Wt5w ?. .

rsrs.n ..".
- ' 7 '. -- . "MKWf Bt .

...V'
'

il. You are -- sure of that? A Yes, sir. ...i
Q And d'ld they go hack to your stable, after they-Oief- t

S6 0i4fei vf- -
--rVr ;.

." ;fy.ou?J A. lib., sir.
&,ar :- - L'. '.' .

'

. .juSr 'i
,

J
i- - 'r7Ein'arkkj

"?1
.-

-:r
.--

'Co

V?hen. did-yo- u see; them again:? A ,Nex't mdrhinc:; next K '

"S. -
.-

-"' "T
' V": "-

-'. '" .''" '"': - ,
" V ,

C .,-- j . .. . .ii May

i?t
v.- - Q You are sure of that? A Yes, sir.

.J L

Q And how long do you Bay it took you to dirive-bac- k vlfrom Rockaway Beach to llevr York? The same length of time -- .it :

BPti-'- - "

took you' to go; didn't it? A Ho, sir; I come hack a JleV JB .

& 1. V

Wti-- i
-- t . lively, hecause I had no --load on. JS

Q' And it prohahly then took you half an hour less?
.

1
;

ii ;

mt
A I couldn't tell you.

Ej5 Q Well, give us your idea of it. Did it take you four h Bk; tfA 1 '

hours to come hack? A I don't know; I couldn't tell you

exactly.
f Q Vfell,, now tell the jury what road you took hack? .

ft 1

A It's a pretty long time since I went down there, you know.

I couldn't tell you the roads exactly, because I never was, down

there before, and
. H&s- -

-': l'a:J .iJ '
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m&&& ;

?mm vJKfi5 &' . WA'' .......- - F

Jqk AndoEsidto aelce roads?" A Yes. - . . i- -.

1J I

-- .j
4
. L f1. Ja rs i (""ftQ Arid it tobk you longer than ordinarily on- - that' account;

: -- -, ,""'(
'-

-.

didWit?, A Yes. .

Q '.And' -- 'you did nothing after you loft Rocka way Beach,

t$tl? except to drive hornet stopping occasionally' to inquire which;
fewrcT.fcX..?!"-- !

. ;.

$11' -- way you should go?; A On the way going I asked.
Tsfcvi

,'i Q But now. we are talking about your return trip,,5 , not' . TaMfinv
K '"WwKt'i'JJSff!Mt'.F,',- - --- '.

'when you went out. - Don't look at Mr Jacobyv Look- - atmeVDid'- -'
i
ft-- -

n '.. T'you uriders tand my que s t io n s ? A Ye s
5&y -- viC

(ETJ r
.

Q, "We are coming hack from Rockaway Bea ch . now? A Yes'-;,-;- ; ;.B
Sft. . ...
ei; k
k.'-?d'- - 'ahdV coming hack I didn't ask nobody, because I come the same - '- -

Q-- - 'foscK" v ''" .'''..' . .' 'm?f&--- ac-- Afe" -

'St roads; '
- , ' .'

.

' '& 9!B

H Ur ! wnn romi9 ' .A T WBrit. tlirnn CfV Tama i n.s " find i , . " "vRiHKt -- '

:t: t, WH. UO.U.. jrvw wWUV. - ..w o" -- V'" jewiBi
ft

va ti- - .Vf5, ' j!71i'nli'inTf. mI .V T nnma n Vl lfoTT1 V Khftd.. 1-- ' ";'.:
. SfxxuoilXUKi auu vu.tvn J- - wwtuw vii wik .w -- . ..w - v.T .Tv.t.n ." MdXW '

'" ,. . ." 4iBB
N-- K

3&v Q The Merrick Turnpike? A Yes, sir. V

' rf,-
-s

Ifjrt- -"'
ratoB

f--

9HE

JC

?. a - nsE
MR. LEVY: Your Honor, may I make a statement now2

i rsiii
.

And I hope I am not doing anything wrong in this, hut '

I've got a gentleman here in the room,, who is familiar;. ;; 4. SH
with thatvroad, and I want him to hear that testimony

only. I hope that --I have done nothing improper. ,, ,

K

u--
THE COURT: I do not know why you should make

(
any ,

distinction as to him, as "between other witnesses and

himself. Do you consider it important? The witness
r.'- -

B?-
- says it was his first trip there, and he made inquiries going

down,, as to the road, but that he was not obliged to mako
?.

jrljBg;
... j: MSmrg

pjjtw
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3- - t& &4f:;& !.'

tP.m l ) .
thera coming Baclr. ' -

.
Br I

': 4 ft. t55
Hi .fe-Viai'rt,l.trii',--- 'if'j

MR LEVY": But it 'was 'on the question, of tiraevyour.

Honor.

THE COURT: Well lie "says that he . camera ck quicker
... .CS.iiaBBl2jr ;

' y vrUPBBBHf ''-- 1f i.v

Kv1
i than he- came down,- ..., "but he .

,is not ahleu.. to.,. . tell . vou what,

ri" ' ' ,. as' - length of time it took him, "but he is rather clear on. the.
ft '.f

" . '
-;'-- Wc.r'i, statement that it took him five hour's to go there.. '

4
.
f

,
--r.ii'-f&- r

,".-1-
-1

MR. .LEVY: Well, if yuudon ft. think it is importahtf, Tai:ai" e. -
-- fc - - --k ..'

win not call that witness. vCe3iifiEBl
. .rt l :l , ' p Aii'1

H yflltf
.
vj

t'SuH
cMBHH 4- - T " ,

yu"sj.., ' .jte
.

jSibiiK-- ' THE COURT: Of course, you may do as you please,-as- ; IYS.
...

-- ".. -- v. fMSUkHBb
, .. i

.

t i
- --'- to10 that, Counsel. j. au nu vj.an uu iiuiiwc &ny , Huggoo wxuii

rsrf '-- intimate
to' you. I merely wish to jsxkn the Court s view of the

matter. 'ii , ., ,.

"t&S--'
Cx'-- '

MR. LEVY: I thank, your Honor. ,-
- -

BY MR. IiEVY: i

Q Now, Mr Levy, can you give us any idea of how long it
$iit

m? took you to get hack from Rockaway Beach? A Something like J --, BJBBB

taureahpur'B. BpSM
Q Were your horses galloping on the way hack? A They

went on-- a pretty good trot on the way back.

Q On a pretty good trot? A Yes, sir. :bVJ'.BBBBJ
BL..BJBfBH

,

ft Nov,' do the same roads lead to the same ferry? ? BB?Hfltv ' BsVB' SbbbbbbbbbbbTi Ibbbbb

A No, sir; tliere is different ways.

ft And so you didnt take the same roads that you went

outsort? A No; I changed off the road, heoause I had to.-.- -

IbbbbbI s

---
,

-.-

-"-



r.j.,1

fr"

;-- 4w,
f.r-7jr- . HftM A. ?,' :tfe :&

AT.

i .:--
---

. m
BP-i'.'- i 'j tfer.us&' $t. i

Q Ahdyou say it took you ahout three hours when you:"

got; to the 92d street Terry, on the" other side? A Yes,, sir.;
Q. Now, what time was that? .."Ay When I got to 96th

'& ,"-';- '' ...... ...
' '' .- -. ..'''.-.,."- ' -- ?.'.''. .

Jstreetr a-ndir-
st avenue , I seen the car tstahle clock---

Q Now, I will' withdraw that question. Was there:. a Is,;
pv.

v- -

lf4tf'
rferryhoat at the slip at the time you came hack .to the river?. -

TTo,r sir.; I had to wait a while" f
1 , A.r

,-
-

Hi?- - , :;ra;.
.

0.
.

iHoWslonf:..
did-yo- u wait?.

.A I waited ahout five min--m'&-t- i -- rJ-- k .' .- - .;... ..---. vt. tT-P-
vl ...-- .

--

... ...'- - ' .J"V.'SSJSXN '
.

-- ' "
j -

' .
--.jt"1-- '

Vfc.ife'i i . V it . .. . :
sr -

!"- - ' fcv

I.rf '---

"','

,0, Now,: hefore you .left Rockaway Beach, you are sure thajtqggp v. . -- 5i

V,H after unloading , you drove right hack? Yes, sir.
1 4. k Q Did you feed your horses, or water your horses, down 'k

HrVi at Rockaway Beach after you got through with the joh? A YeV;-- .

s;s; i- -- ';sir; I fed them while taking the load off. .

'-s- i-:

.

Q You are sure that they were feeding at that time? jr
K ; 1.u

, ' K '
t , A Yes, sir.

Q And they were feeding at the time you finished the -

M-- '

joh? A Yes, sir.
Q Is that so? A Yes, sir.
Q' And, after you got started, did you commence to go

hack at a good lively trot; is that so? A Yes. 'HVjiiiH IbH

Q Now, will you state you said there was an electriq i
light there. Where is that electric light that you spoke

ahout? A About 20 feet away from the corner; ,f
jE&,i ' : m

mt:

w' piUM.ffpO!!



A'MJfirix.
vvfe. ..Vvt,--- v $ '

--

' irmi the corner? A Yea; air. ' mm I

Q North of the comer7 A Yes, sir
Q Oh the e&3t side or west side of : Firat avenue? A East

Si'dav- -

q; Twen&yfjBfttsholi jYeVJsirV

Q You are sure , of that? A Yesi sir.
y v

f- - ni&1BeHHUBA ".J iw
1 Q Now. which way did 'you see the person .runwhom;oy ou sawS

- , .At Down towards doynt own. .

,fJ.,-
-

. .'."-- . ' ' '

.:'';;-- ' ' Q That was towards 98th street? "A I don1 1 'know what
L'mr- - - - .'. ifrH

-- street he ran. .in. He wasHgoing' down pastvdown "Firsf avenue8- -

Is- - . , . .; - '' ' V ','-.".-
" ,

'-'-

-.- .

1 kJB.;''fSrmQQ.TIfcro-- i .

'

, r V- - ,,V:. '' O-,..- ,

;

--V '
J v.,-- - V. AVtf?!

, --; now iar aown was ne wnen you xirsx Baw narar ;a :adout;
, ; . ; i-- ' --

t.,, ., .
-- .nHT -

the 99thhstrree,t corner.
.-

-:

ft And was he runninfifc'in thalt direction? - A Yeshe- - r

vac' running down that way.

Q You are sure of that? A Yes, I am Bure
f

.

-
Q You can't he mistaken? A No, sir.' " '

C And was he running toward 99th street? A Yessir;
downtown.

; Q Oh, vas he funning thfougli 99th street or through

First avenue a A All the ways dovm Eirst avenue, right
J H "

down.

Q You are sure of that? A Yes, sir.
P "&? Q Now, how far .away from 99th street waohewhen' yo uir Pi

1? B -

saw him first. ,
-- f'JXv . t

r$m: &&-&- ; i:-1-
,

; P'SpW-,.- . .''Ibmit:- -



'WV ' ;fc--, ,.

abfief
j--W

away
A

.frol&meit

" ,;Q;'' About 20 feet --away? A Yeaj sir;
&J "' "

"" '-
-...a . - '...." .

.;.:
.

.'v',;;; .. -- Ie4
Q IShen you firstt saw him you-sa- w liim ginning? 'A-.'- . Yee

'4B

sir;
--HfJ"

Si.s,-"-:.?- ';
.-

- Q Is that so? A' Yes.?..if JftS3-- ,

saa.'i " "' '':' "
!

. -,w ,-
-'

Jtx"S - '
. , f-- -- , -

T.1 Q : Is 'that the first time you caw --him? ' A No,.sfir.t
- . i .

bhe. firsttime X caw --him he was going; out of the windows
''t

9T

i'OJWV " v ' Q
. hem frf tier tha'ti you; sawhim --running? A Yes,sir;

h$&?
v ? .

i
a after!; thatv

tfuKX
;Q Now, which way dlT, he go when4 --you". saw h'im -- starttoA" 2

'! l I-
- i h

i!.T.ii '. -- J..LL11I XV XfUHll 11 I L aVCHUBlir .-
--!

.

ie
wv&K. -- l '(ifi

,-f- e

v
4&'iT;- j .ifasj. r-- - ;Q" In what direction? A Eh? Start off right'down "

b&S- -

lM- - iPirat avenue, downtown on Pirst avenue.
'.'''"' '-- ."

'

":
.

"

- .,..0' ... ..i4.'. -- '".. ;, --
"

.1 ..... . . -'-J-. -

Q,r, Now, Zlr Xevy, did you apeak- - to the partv. - AiNp;y
'- -

.
j

-- "far .HE- - -- -R- .-
-

.K .' i
S- - S

ii
V,

;
Vpi .JF- X--T,-j- " N.

.-- - i--
'i J

"i-WW'i'C-
-jiJ

i J i .iWSSSEK'r:;?sr:,,--
. &&

- ?r-:- c IHI -
m'Lm

SS1' .,--
v

w'W.t:
m- -

L. . !? J
Vi rVBHH

&.. s-:-
f.f

itelt-.'- -

NaJWT' '

Jw "r

S5.

-
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-

.
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4 ow(JvV ';'"V .,'-- : -- i'-.
JSmm

frr ,41p
. i. T!

.jiAi!WrtV
.. .! JbWi . . -

ftfS.Wt Tfc.JHIW.'fc - .,,''-"- ' ": " 'T.e
t .hmt;v ' --

:

" .,. v---''"1V-

"

---

'.'

--" ,'".'"'
.r y. .' --

'" " ,Q Bidnit say a word? . A Nq 8iri.:

Q Did you arei speak to this defendant after that?
"

&' A No', sir; .

. 3
'-- A' ' Q You, are quite sure' of that? A. Yeir, -- sir. '

-- ''ilMSi
5rv mmmin,:- - , : ' -- 4

AavZiZZ. i. " ' . IBRBBbIUI " ', ' ' '(BjSWi

&
4

Q Bid you ever''threaten this defendant? A 'No ,, "sir.".V;
.

5. '"T - - : -;- -rF

; t
-I- -.1 Q' You know what T maan by the word threa t en don't you?

"f
-- J(t ."' ''lUS, --

i '

A Yes.:,r
'V e

Q Were you present when Posner threatened this defendant? 11 SsflB:

BT- -

l J

A No , sir. j--
u-iaaav-

e

B
..wvfjrs&r- -

-- ' 'u.r

Q Were you present at any conversation betweisn the de-- ?f
9-- 1

W-.SSSHSni-

iH- 'vi'"SfwB
teS

-- : f,endant and Posner? A No, sir. vj
Lsfe 3"1M3K,IIi ;".v'.' -- :

--
KJ-UiM

...1 ar r---K -.- fr.fi;-Tl

n T41nlf vmi Vi on-- r Pflnnar hVTftci . t n m "POT efrntrl'n r with' ' . OballH
lawSBVaval

,.: f:Sa,"--

'i-Si

w .-- v- .-
.

-v- -& ,--
--.

f aoi ".I'-f- ei

his wife? A No, sir.
1

tfefff Q Didnt you threaten to do him some violence, together

Hi with Posner? A Nof sir.
Q, Can you described how the person was dressed that. you

saw running avay? A That T couldn't exactly tell you, he-- ?
i;

y
'

VHBal

cause T didn't
You couldn't ex ctly tell? A No , , sir .'

Q Why? Because it was dark? A No, he was going so

u
fast that T didn't notice his clothes at all, what clothes he

BV1
'la 9'

'

had on.
tatataHlHalHlv JIbIhB '

Q How near were you ' to him when you saw this person

climbing out of the window? A T was about three- - feet away

from him.



wmBstrE.sxMm f Tvir t "wr": &

Fa? 92flk &,& ?if :..'"Tit "'
fei5fc&'out of i the" window? A Yes its

PP. Q.
. And you say you got a good look at hlin? A': Wb

Q, And you couldntt say how he was dressed? A Nb sir.
s .

&- -

Q, You are sure of that? A Yes sir. .'JMI

Q, V7ell now did he have his hat on or of f? ''AVJni?. "
13W t" Ki '

Q Did he have his hat o? A I think he had hiBhati

Off . k- - :

"Stt t $i &.'.:r "
v. u l ki. .

A Oh Q You think he had his hat off? A Yes, sir. ,J -- ,M1 wm:- -

-

" A .- ft,i'-- t

- -
iTT v.r,- -Ifl Q ., Did he have his coat off? A No. sir.

t ,XvT".
. :t'i. ".

C Did he have an overcoat on? A No , sir.fv
w.,,. -- .;.i;--

Q, Did he have any other kind of clothes which vybuloklq? y

-- is "J notice of? A No, sir.
5
K- -

0. You are sure of that? A Yes-- , sir.
fia

&

SM':
Q, Now what kind of a hat did he have? A 1 'couldn't;

tell you the hat he wore, that day. ".'-- .
.

RK-DIRK- CT EXAMINATION BY MR". JACOBY: at
--
.

Q, Now after you had got off the ferry with your team, and

were- - driving from the ferry to the stable, state whe ther or

not you saw a clock on the car barn? A Yes, sir, I seen
1

O the clock.

n Where was that clock? A 96th street and First

avenue .

0 And what tims did that clock say? A One o'clock.
.MR. LEVY: y object to that, if your Honor please.

1 didn't cro sb-exam- ine as to that at all.



3 M

F ';$$$' " MRVCTACOBY: Yea, sir, ho did He draw it out fby hi;; i

' questions as to how he knew what time ,it was, and then he

shut him off when he attempted to tell, how he knew the'

?- -, .;:; -- time. ''' "-

-'' . . ,-r-

Vi

'. .' . ,

, - .,
... - .vi-:..- G

M-,&-f- r.

ftt-ir(ae?vf- :'

;.
.. THE COURT: . Well, we will the fact that he saw aclcg

M

and that it was one. o'clock by that clock: and the clock ;
'- - I'L,

. -

;s
may not have he en correct. Thec-cloc-

k may have been
, .!

stopped, '-- ''..".'

'..;'
:' ' --V?-J". im . T-mr-

rr - . fri. - I - a. . rr . t- -

,
' i: --hrs mwn np.ui - i ris3L " h tt i'v i.thih vmir.. nnnnT-'- . i' m n r.. T??.ft,s..r- - .- - , "-- ... ";... ViH3 i

T "s
isf ied with that statement ."by th e Court . --'W

ftro
. , v

f

;:V':'-'-B- Y HR. JACOBY: '
. 'r.

J?2 ? r(

Q, Now how far was the car barn from the stable?
O , rv

. A About thasee blocks.
Q, Was there any outcry or pursuit, any outcry or chase

' '

'&&'' .

after the defendant, as he was running down .First avenue?
-- 3ft

A No, sir.
MR. LEVY; T object to that as leading. Let him state :

what he saw.
1 Heltl

THE COURT: Well, he lias answered.

BY T HE COURT :
'

Q You did not cry out when you saw this man jump out of
K- - '.

the window and run davn the avenue, as you claim? A No,

sir; I run richt inside, and pot my horses out.

RE-CRO- SS EXAMINATION BY iw". LEVY:

0 Noy !o voi kno'v rs ?osnr? "A No, gir.



? . fKm TV J-- S

Hi v J--r' W ? ftjfc 5--TaJi V ,r tfC3. '--
"!

ve. i .u' k nf t
Q, Never mw her? A Well, I seen her inV,cour itv:

seeing her come tb the trial; that a all.
Q, Arid you never moved her furniture ; did you? . A Ho

i?i'r. At

ry Q Sure of that? A ,Yes,4sir.rt. it--- ' $mi
nC

V . . . 41'

Q, And never had' any conversation with her. or any "member,1
ffwS1 'r i

ff- -

- v, or cue ramiJLyY a no sir. w

J:'w,, . 0. Or her sister? A No, sir. .
tw-"-- t. w-- j

s-.T- M?

'jJS5f- --

'BY MR. JACOBY:

wT.3
Q, About how away from you was th e defendant running wheriy

XI' V
2i1 -- voufirst saw the flame? A About three feet. :

'..' ." t ... . .. - s

?' --I

i9 -- r
" ' r,

.ALFRED J. P R E N C H, .of 1901 Wallace avenue, '
V'f--

Bronx, a witness called on "behalf of the People, "being

JV- -
fc3T"'Vp duly sworn, testified as follows: m

DIRECT EXAJHNfflON BY MR . JACOBY:

Q, Mr. French A Yes, sir.
Q, Are you a citizen of the United States? A Yes, sir 1'M
Q Born in this country A Yes, sir.

ft

Q . How old are you? , A 29 years .

V Q, And what is your present "business or profession?
T H HV H

A Night wat chnan .

q And was Buch in September, 1908? A (lio answer).

Q You were a watchman in September, 1908?" A Yes.

Q And before that? A For fourteen years.



".a. ',ij? ' '
.

-- &' " J I A. I 'MV'Vi rT ; - U '-- ' ffi V''V ' .&! , v V ' . v"1- - t i'1 Y" .vM Jti 1r,iw:r''1jsrf "-T- . i .- - ffi f,'.',J'!. .t
" , yi

,'pw- -

JQftr You .have beena.2iv ' night watchman altogether fpilr.?et yeara?4 llV Yes, sir
Q And you "began then at 15 years of age to he a nigHt'-watchma- n?

. .'V A Yes, sir.
iiK.

L- - r d

Wt
?W

Q, Do you remember anything out of the ordinary .happen- - ';

VJjH i , ing to the "blacksmith shop at 1924 First avenue," ori the night'
,. ' of ept ember 24, 1908? A Yes, sir.

Q What happenSd to the blacksmith shop? A I see --it' I' rtiffi

f:all in a flame . "1 '
f is C-w- -

:.!.
fc 4--'- t'E--

S

0, How did you see the defendant at any time, that V
v-- n

"ti J'

- .
. night? A Yes, sir.

ft ' "V

. . "8 '
&

0 Tell us when and where and how you saw him? A AfouhdPJ''
jp

,V -

"between one and two in the morning, I was maUng me rounds, a
'a -

trying me doors of the cormnission merchants of the Harlem

Market, when T mat Harrv. the def endnnt .
M

0 Harry what? A Harry, the defendant in the case, and'
t

another man with him. ..

BY THE COURT :

Q That was between one and two, you say? A Yes, sir.
BY MR. JACOBY:

o Where were thoywhen you first saw them? A On the

corner of lOoth streetland First avenue, cutting diagonally,

across towards 99th street . I asked this man -- - -

Q Did you know Harry Zebransky before that time? Jf1

A I knew him, but didn know him by name. KBBBSBBH
.

BBBBBBTBH i



fir. wr, S9HnHlinHHHHHH wfff'iPiMM
t "5

,s HJiwfi
--.U." ; VJ v .' - 2i 'Tr J? KS f Pt HP k

MfcV J Yovi knew hi"by sigHt?, A vYes
to., ' ' V" "

'v -- S ,'-- .' IV Did know his first name? '

A No, sir;
Q Bid you caH him H&rry? A Ho, sir.

jfi

Q, Wllj you Jmew him hy sight? A .Yes, sir ' I, '.'t .
j.'J 1 ti- -

.V
tL Q Now what did you say'to him? ,

' A.J hadn't '.spoke v
i I 1,i iIB&B1K&- - J& "1 J" -

tPS 3&1 P "" to him, "but I spoke to the" man that was with'fihim.' '

W ..- --
00-- . ahpj .ausm uc:

Q In his hearing? A Yes. ,, "'-- -
: H.'v

9K .'. .
lit

.
.

i . ,. ..
,-

- c-- $

Q What did your '.Bay? A T asked him where they were

going, and he said they were going over to feed a' horse .ingthe

stable.
f 4

q. Indicating what . stable? '' A Rir;ht in the rear o'j j3,

M -

WO! fe V "blacksmith shop. .
'

.

v, "A
Q In the rear of Louis Simon' s blacksmith shop? A Yes- - vr

wPlHlTi j,?'",
'SWj&J sir.is t ' . . Vd

w; . -
i

Vn

sjf --:
r

.
.ft And did you say anything more to them? A No , Ysir-Uys- f

Tri11- -'. a
Q And the two of t tern went on? A Tes, sir. n't' 4

.S9j
Q Did you ollow them withvyour eyes? A Just, stoodft

there, and watched, to see which way they went .

Q, And where did they go? A They went direct", into the

driveway leading into the stable.D
Q And is that driveway on the north side or south side

of the shanty? A It's on the south side of the sharty.

Q That is, it is further downtown than the shanty is?

A Yes, sir.
Q And they went into that alleyway you say? A, Yeav Bi

. . , :'''. :ii0f
' ' '

.

'
.

' "'"".'' '

, ", ''Vsi3
'bbkSJbI



ri9iJtrJm...

V
-- IMjIE J.'

-
1 $U.r ' S iT.s,.; t Hfrv

.

-
rfireww'! i. I Kt ft T;

8&?-
-

? :

V Q "Twonen? A Two men.

Q, Did you in ow who the other --

mn-:wasV' A YcB'isir..
' "

Q, What is his name? A Well, I don't really recol
v' 'Jv lect his name, only what I h oar-the-

m say, that his name is m
m

m,
tTTO

. Morris Korris. That's all T can remember. T can't' ref f
t,

t.r ait..c.

member his last name.
u

n
" 'Sirf

rfssj; wouj.a you recognize mm 11 you saw mm? a ces. ; ;

Q, Is he a man ah out -- - ahout how old a man is, the man that
J

& ,3
's- -

.

L-
-

. r1 you call Morris? A T should judge him to he ahout ,28 or

t 29 years of age..
'

. .."Jft now is ne wicn rererence no neigncv a ne Bcanasg' :?
ahout fjv foot seven. ,-

-
-- L3f ;- -:

r w
i;- -
. ' S

3. Q Is a foreigner, too? A Yes. 44 i
SS

i: .ftw
Q Have you seen him since that night? A Yes.

t r --t

Q, How recently have you seen him? A I've seen him ' 4- -

:

Ip ' . ,

quite often. T made an arrest with him.

0, He is not ir court? You have not seen him in court,,;
j

the last few days? A No, sir , T haven't seen him in the i-
-

last three months.

Q, Now when next, after you saw the defendant and the man

you call Ferris turn into the alleyway, viien next did you see

the defendant ; how long after? A The nsxt day.

Q, VThat? A The next day.

Q Well, how long was it after you saw the defendant go

y
idt6 this alleyway that you saw the "blaze? "A I judgetitto



HH --9f . ";& 5- -
,VG

- i .: ".; v?.7!i'fPt '.' "!,', j 8K,.v i " v Vv ' ' Ml 1

21. .'
,- -

: ? bekabouttPabout twStwentyJminuteB or bo.'

q, About turanty ninutes or iao? A. Yost -- sriv'
Q How --far away were you from the "building,' from ti ,- -;

; blacksmith shop that was turned, when you first saw the giameB?
. .::

' '.'. '. -- "J

Well I stood at 103rd street when I see the flanesi A ' TV'f- -

9:. . .
' ,' " .: ;?': '

, o . 3pk

Q At what street? A 103rd strset . .
-- S,iJ'

q .103rd street? A Yes, sir. .
y'rtn

-- j .- - ."i
Wj;-'?;"- '

:

T f
?

-
q And what did you do when you saw the flames? AI .ranlO

- ;.-- j --."x: .fi".- -
.- -

'down towards the fire . mt p ;"

t V' S t"
Q And hy the time you got there, what was the "appeaxVQ

ance 01 cne rlre? A una mass or flames. :,--..

.

x
.-

-',' '''Q, And then, T suppose, the fire engines came? A - Yesw

Q And they got to work? A Yes.

Q Anything else that you Imow about this occurirence .

that you have not told t his jury? A No, sir. '4

"?m
--, s -

CR0SS-EXAOTKAT- 10N BY ?m. LEVY:

Q Mr. French A Yes, sir.
Q You have told all that you know; have you?, A Tea,

Q. And you think you have remenfrered everything? A Yes.

q Yes. And your menory is pretty good? A I "believe

so . .
.

Q, Do you know Jacob Levy? A Yes.

Q Did ypu know him very well? A Well, I know him :to he
SS;:

an expressman.

Q Yes. A Arid T know him to be on a case of mirie,tAorice
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- ' '- - ' " - .mi-
I - J. -- - v - ifiiififSPKIfiWE, m ., MC- - " -- - --- -- ,

,--- mMTM-MM- T 1 mi waa i
BBvfr r wv'.

,? " J .
- " ',

" - ' ' Y99
brt'T j;u- -1 1 .: - . . ' k

'btforer.!4

q .Now, you knew him -- to "bo-- a tenant of- - that stahl'e ;-d- idnft in'ft Mr
0

i wt
"won 9

.
A TTO T H ? I - . ,

v." .k",,. - 1 -- , i. UUli W T ,, - -- ... v ,& ,:'sSlS'
" "

"' is" '&&!
S-- w

i .- -

v q You didn't?. A ;No, sir.
i ,. .!;' ,v?' ,. Tfil- - W. .'SfsV't' q Didn't you know that he stalled His horses and'hisff--.4 V?" iK" " V

' if 31&&JSmMfe&,'V'
; trucks there? A Ho, sir, I didn't s

. 't KVlllii q ft

. . i5v J!1'

Q Tn the rear of Simon's "blacksmith shop? A . T knew -- he

stahled somewhere in the neighborhood of 100th street, hut T
v

. ..',.Bji. : - -
- . didn't know where.

':

O And vou nave hen n. nicht watenman in immediate neiffh--W''.' '
.

"' " jis?- -

y- - -- 3 ' ' horhood how long-- ? A l?or the last fourteen years
m- - v&nZ

Q, Were you watching on that side of the avenue where the

"blacksmith shop was? A No , my houndary was -- - "

q Answer my question yes or no, 3ir? A No, sir.
q Did you have occasion to pass that shack, often, at

night? A No, sir; I don't ?o that far.
q How far down to do you'-go- ? A As far as 100th street
q 100th street? A Yes, sir.
q And that is how many feet north of where this shack

Br

is? A VThere I see him?

Q, Yes, from where you saw the shack "burning? A T should

judge it to be
m
m q You say that you were at 103rd street? A When T seen

him at the fire, going towards the fire?
q Yes, when you saw the fire? A 103rd' street?

"'
'.J.



SpcK' " -- ' l THf,wlndrtsd you oonrotly,; and you say. you had feff ' .x1' " e &?. " ' i MX,'"- - i i 'mmmA

met "Levy on a case, once "before? A Yes.
4

And ho made an arrest with you? A Well, he was

so: a witness in a ca3e against us. .
' .&

, - , i ,'3
EVfettA

V

Q, What kind, of a case was it? A it was a homicide ? , .d..v - r
i

.

e; SJw v s- - case .

. Q, Now you became very well acquainted vith him; didn't
t

y ' .
'Y UnOw"4 A No, never held any particular "business with him.'. .

P .5r T c:;- - .'a--,fir v."' .C j t .

l.f " '. j Q But you knew that he was stalling in that place, didn't? "Vm.i
&my:

6& you? A Ho, sir. I knew ho stabled around there, "but, I X ?

I iS.' 1

-- ;' didn't know he. stabled in there. . .a'i;?
--sr:

.Y J

HP " Q Now did you know whbthor the defendant stabled around-- -

- ' "i-- U

there? A No, sir. 3
i

Q You did not? A No, sir.
Q, And you are sure you don't remember the name of the

party you call Korris? A No, sir. v" "

Q, What? A No, sir, T don't. All that I know is
that they call him "Moscher", and that "Horris", T think.

Q, "Hoscher"? A Yes, sir.
Q, And you have seen Moscher since the fire? A Yes,

M
sir.

q And you have seen Jake Levy since the fire? A Yes,

3ir. v

Q Now when you rushed from 103rd street to the fire, hovr
&

long did it take you ? A About five minutes.



vfri. "JI

r.5 s'"A 'IT TS"'m J-.- ? . ..f .V
1 " ? t-- !&$ -r,.w,v,wr.

, , .'mi: - , .has.

Q Well, you are a pretty good runner-- , aren't you? fa '(Well,
I i- -

- iffimy flesh doesn't h.old iae "back.

Q How long did it take you, aholit? ,A Atfbut five
mnA viw hnoH3L JF'-q- '

tf- - I ... w"
. ..L t Bll(SP8!SS: r &BY THE COURT ; J $.j

- s.

hii.Q, You went as fast as you could'from 103rd street' fo- -

i' fKvBwX ' .'"- - "-t-
he point of the fire? A Yes, sir. -

BY MR . LEVY : .
!

a -

k"fVr f
Now, Mr. French, Tdien you got there", you saw Jake J

Ek '" T.P-o-- v. didn't vou?. A No. sit T rfiih.K.,aS. - - v 1 -- - -
. I ' ' "

Q, What do you call him?, Jacob or Jake? A"I call ;

him Levy .
S

Q Well, when , you got to thefire, you saw Levy, di'dn'tv 'Vg

you? A T don't recollect of meeting him; I can't recollect!
.,

it
m

of meeting him.

Q Are you sure of that, Ifr. French? Now let's he a,

little serious? A Yes, sir.
Q Well, did you see anyhody else tlrre that you knew?

A No ; T was excited myself at the fire, and T didn't not-

ice.
Q, You are a night watchman, and you got excited from the

fire? A Yes, sir.
(I What did you do? A I stood there, looking at it,
Q Did you see any horses and trucks in front of the -

shack? A I seen horses coming out of there.



t S T &1t i ', .V-i- .;. ., K ttt J3 -- fc. . 75 .HK.T' J K-- W. W-fJ-
W'

i - . C i-

- EW,ft. ' Th ' I E .. .

D
hrT k jik

--iWj " ', --mjl: J . " i a ' -

' Wjjjjv
J were so manyof them talcing them out there, that T cou'icfciH

mention them. .

;
Q, Well, mention some one that you knew taking horseVoutjj4 -- y

;-- !"'
A T couldnH. .There was quite a crowd there, too!. .

V, V

7
, 9 Did you see any truck removed from that place?; ih:

-

v 'AThat T couldn't say. ",
a. j.t. 1

)

"i

n
". V 0 And you rema ined there until, the fire was., out ? ATes?'f

-- "';jf4sir.v . .

,.ii
V .,?

i-r-

. TJv M l wcto. jf uiix-- uu.kv uu xauiuxn ctrounu iiexer A .YesiVsig
,

i.- -.
.

--Krj! 'f'. , .
.TH.S'S

i V T - if vfr &cl"",i'i;i'isvs'4'-- - . ... . . .-f- Q

'iprfwwf'- - i,ow dla you Beo Levy around there? A Ho ; sir.
rcw&v .-,-

.. , ,, ..' ,
BT ... - X ,CUl'b rCOllBCt .

ss- - p ?
f, if,,. 5-

--. - -- aiffv"ii,y - . .. .. ......v Q.
v

you
. are sure or thac? a otea., air. ?- -

H.r Jl. J , t Q, And, if he was there, you would he ahle to see nim?. -

! v Aiy- - i ,rftlV

jJt. - 't
.

."-- MR. JACOBY: Nov, j oh.iect to that, as an improper' jg

'--
5. question.

--5

A .Well, really, T couldn't 3ay that, "because there was quite

a crowd of people there.

BY MR. EEVY:

Q ITow, Mr. French, you had a good view of the alley-

way?
M

A T didn't get near the alleyway; T wasn't allowed to

get near it. T just stood out by the car track, B;Q, Now when you arrived there, were the engines there al-

ready?Ai A No, sir.
tCi You are sure of that? A, Yes, sir,..

wt fm "



m
.

v 10l
--vat " ' "

. . , ,
IK" 1 '.. ft Jfiakt time was it that you arrived the re and sawvtHe

flames? A Well, it was "between half. past one and twov

ft Half pate t one and two? A Yes, sir.
, ft You are sure of that? A" Yes sir.

&if "JSfcl
LC..... . , . ..'.'.-'- . J-- .-- .-- all. .-- t.. tt A,.: ...a Could it ha4e heen : later than .that? AS I can! t swear

C r V it v
v v "V "ft." Yvta Wv: ;

VFX&C: to that effect. ?'; .

t ft You can't swear to the exact time? A No, sir,. &-- m'

A-
- -

.

f,2 ft It might have "been after halfpast one, and'neartwo Y ':' :.'.
?

fewy -- , x.'; "--
M

n.

9
.ac,.

5 V" o'clock? . A No, sir; I can swear that it was "between half ,

"i

' if "

'.

'
I

L--

7AA, '

,- ' ' ' t?l1a .past one qand two o'clock.
.

.

--

.
'

.J- - I
m "U. i

.
. --.' .ii."

fift
J y'-

- ; ;' ' ft That's all you can swear to? A Yes, sir.
'

- 'A. M'
:v:i-- t

Q And "how near 'the front of the shack v ere you standing;

when- - you got there? A ell, out as. far as the car track. .

E !
' ft As far q,s the car track? A Yes, sir.

Eras -- s --?-

--ft How far is that from the front of that "building? As elB&l
at

T couldn't really tel" you; T really couldn't measure it .

Q. Well, 3rax ahout how far, Mr. French?, A Well, about

t 25 feet , say.

I"" Q Prom the front of the "building to the easterly car

track? A Yes, Bir .

Q, And that's where you stood? A YeSi sir. ,- -

ft---
:

ft And you were watching the flames? A Yes.
f&.i"
ft .-- 1R-

rfc- - ft And at that time you say you saw horses coming out of

the driveway? A Yes, sir. v ..

ft ft And did you see t fcr persons who were "bringing them: out?.,,... tf i .'
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:-,X-

tKr'' .'i '". ' tT
if :':?1AawiBil ' v.

"KTf

(t How inany horses did you see coming out?' --
' A I nevter

'' ' ' '
' --

,

counted them.

O' WrtYi nVirillhO " ..A " WaTT'.. T, Vlrin I t-- . Vrirkm" -- T' Winur fViTa".!isV .4b-- b , w.w,. -- II , UV1I A1IWIII i. OI4Uir 11B4IW i '

' " , "
i ' 7 ,

-.-

--

''

;were a few horses come out. '. t-- ' vj "

.'' '
'

.--

x?v . ,
&V. ' '

rr.i'"Irs --v. . f2- - .
Q, Do you know, Mr. French , how many horses were stabled,,' is?V

;.-.-- -

--,-

,

.

JL .

' . '

in that' place? A No, sir, T don't. 1
..-

-

'; j w

'' ft:t-- -
.,.--

.

3W - -- v
v". Q. Do you know what kind of a stable it was? A A one K-- v

-- ."'

if 1v ?ii-- ;

I',', v.
.'t.;

.
.l ? .-

-
-- r1 v -

msG
. .

:.'v : i
.'

'V,8sf:: Q Were you never in that stable? A Never was in therein x"-- '

".i v

Q, So you don't know how many stalls there were in the
':

.stable? A No, sir. '

Q, Now will you tell the Court and jury about how many

'horses, you saw coming out? A Well, I couldn't say. I .

saw a few of them. You know 1 wasn't exactly watching the
'i

horses coining out. I was watching more the fire.
Q, Well, th e wasn't very much el-- e to see there, except

the building, and the fire; was there? A No, sir;
Q, And it was a one story shack? A Yes, sir.

.
Q, And you saw the horses coning out? A Yes, sir.
0 Well, how many vere there? A T really couldn't

B ' B
t ell .

te

Q Jfore than three? A I couldn't recollect, counsell-o- r.

i.
Q Will you swear positively to this Oourt and jury that you
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'(, V fV ; ihVA m mI V
aT

--j)' . .

"7.

to..
A. . diAnJt bo Ltry there? A Ysi'

Ar.-- '

Q You didn't see him? A I don't recollect to Boeing
:&.

him. I might have Be"en him and he might have seen me, hut I

Oi- - camt recollect,. It's nearly two years ago, and I have so'i ,;m

many cases on my mind that I can't recollect..
Q But you will swear positively that you didn't see Levy?

Ja I can't really say that. I might have sewi him, hut I, dohVt '1
' - '.-'.- ' ' , "Si (IMrMljr-.- i

.-- ' IWH V. VTT
recollect .

... . . .J .SXBI i X - .1 "

Q Well, then, we will ask you this question.: Didyou J

.
have any c6hy.ersati.bn with him at that time, at the fire?,A

VA No, sir. '

.,1-
- ,! :''"'B '

-

'$.'"':
$ ft - Q, You are sure of that? A Yes, sir. l

;

Q Did you have any conversation with him at any time?'Sfjs:isc:
rfU-- y

'
.--

A Uo, sir . -

Q You are sura of that-- .

Pi.
THE COURT : You mean after the firs, counsellor,

';.. on that morning?
W- -

MR. LEVY:- - Yes.

BY MR . LEVY :

Q, Or at any time after th - fire? A Mot that T remember

M
of. '' '

.. .

Q, And that's the hest answer that you can give? A Yes,

sir.
Q Yqu never spoke to him about the fire? , A Hot that I

can rsraeuher of.
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1

' Q And, if-yo- u did speak to him about the fire, Vou, would

remember it ; wouldn't ypu? A Well,' I don't know. It's" 9JHHHB9BSB9HHP

,tv yaars ago since it happened. a
' ' Q, Well, you said your memory was-ver- y good?,, A .Wei-l-V

si-.- - iff .T ,Ha
:

vrnotf two-year- s back. T can't remember.- -
f ..''7 S -

7 v--
A

;? , '
Q, Well, when you testified for ,t he District ' Attorney hWw

f ).:
.t - -you said" that your memory was good.

L9sHHi
sh " j

MR. JACOBY: He did not. He said it wa3 pretty good j Hal
in answer to1 your question.

. 1P . . MR. IjJV Y . Then maMnn mp . Mr. TJiahHnt Af.hnwv. ' fe- - itBK.

..atf-- ' 3BY,MR. LEVY: , . -
--sTaWaaS" iV a

vdflSBBBu- - . W:S

pF--;C.- ,Bii, 'vs-
-

Q m answer tooy question you said that? A I told the " s.iifiala
! 39HBf '

:W- - District Attorney all I could remember, as good as T could re-- -- S
1y

member ; that s all . v 4."
- 4

? J- - l;WJWMiaT -
.--

v

Q, Now, Mr. --prench, you are a pretty good judge" of ,ff

distances? A well, not exactly.

0, Well, have you any idea of how far it is from you tto

where T am standing9 A T should judge it to be about .15

feet .

Q How will you please' tell us How vide was that shack

or shanty that was burned down, on the street front? A About

20 or 25 foot ; somewheres around that .

t iL B'
Q What? A Somewheres around 20 or 25 foot.
Q, How you knew that that shanty Was. occupied as -- -, what

business it was occupied? A Yes.
Q, At that time? A Yes.

Q, What kind of business it was? A It was a blacksmith
shop.

Q You have seen wagons being rspaied in ther ; haven't you?



iT: . sjr. '"r:TiT-- . 7" lETXS'H
.T. V'-'- : --.., t. w-'i-
! - iWtTVWqVBrintvnSK.'O 3" .-

.-W,mmm'mi:iermsm:imtimsht. Wtil, that I" couldn't ay, " "--
g

'

m
Well, did they have screens swinging or roll;ingi

BBS551

doors? A That I oouldntt say.
' '

r - .

Did you ever see the doors open? A foil, I seen

them open, "but I didmt see which way they opened. ''w

Q, Now you were there before what part of "the
' '"-- ... "

, IViii fvlf1 4 no nrnn fn. flnmno wVion vrrtti Anma fVaia9 Woe 1 Vi ob''uvtAwurs t i,aimiivu "w j w v w mm w-i.i-
u'f iuu A. w Uiiu iuui." !HHrSrj; -,-

-,

.

".'
or the sides? A Well, the whole building waB In a fiame'

when I got there. --1.,

. .

: , .

Q Well, you could see the front, couldri it you? A'Yes;M
r t

Q. You are sure Of that? A Yes.

Q Well now vill you please describe for the benefit
. . ..-- . , . . --.... .... --fts' sraHfoi tne nourt ana iurv. tnat annearance or znaz snacje wns vouw.--- .., - - -

.-
-- m-- ,-..-

-
H irilM

looked at it; doors and walls. and roof and everything? ,

v A The front of the building seemed to be all right. .

Q No, not what seemed to he. Tell us what you saw..
Wmm

T am not talking about the fire. Describe the front of the build

ing? A The front of the building?

Q Yes-- . A Boards, I believe. 'BPHWi
Q Boards? A Yes.

w Q Tt was made of "boarde; wasn,t it? A Yes.
fiV

V Q And the doors were made of board b; weren't they?

A Well yes; T believe they were.

Q Well, how many doors were there? A I couldntt say.- - 4....
Q WaB there more than one door?. A Well that I really-- "

' couldnt say. &



m
H--v r .9i$i jtMi &it rw
4. . v.."

," -v .--
w Jl -

t - - -- ;a

',.-- - JlAiqr trial ? ,.A I dom,taknow.

$ Well, are-yo- u serious about that, Mr. --FrencK?

A Yes, sir.
Q You are testifying seriously? A Yes, sir; :

pf. -- c ' ,
v

Q, And you tell tMs court and jury that 'ydu donknow
2

whether there was a-doo- r or window to the front of the building? ,

A 1 know that there is a door in front of it.
Q, You are sureBof that? A Yes, sir'.
Q Now where do you live, Mr. French, or where sdid-yo- u live '

. ' '""

.that time? A At that time I lived in 74 East 106th 'street, , ,

T beli eve.
ft f

Q, To yu know what business the defendant, is in, or what
Lv

business he was engaged in at the time?" A No, sir,sT donit.
Q Did you ever see him peddling in that neighborhood?'

A No, sir; I seen him hanging on the corner.

Q, And that's all you saw? A Yes, sir.
Q, And you never saw him driving a horse and wagon, with

vegetables on it? A No, sir.
Q Do you know where he lived? A yes. L BBV M

Q Where did he live? A Right off First avenue.

Q Yes, right where you saw him? A Yes, sir.
Q, And now you say that you were there until the fire

was out? What was left of the shac$ after the fire was out?

A Well, we all got chased 'avay.

Q Well, were you chased away bo far that you couldn't.

I



PHI 1" If' m
aHK&m'tf ' ' ' ,7 mB CT n M W V V -- " VMtAlB A W ' i "Ml ,A 1 ' . ABB, ." .

'-- -. 'A,yi4HI. "fW -,- -, ' -.-
-

'- -. 9
M. . ' i V :.?- - '

' How far were you chased?-- . A' The other side bfMhe
v

I avenue
.'.- -

Ir '''.Q And Immediately, opposite, the shack? A YeBY,Bir.
:s: ;.,-- -

.

-

Q Vho chased-you- ? A THe officers.
.'- -

' '
,.-

-. i:

Q kDo you know the names of any of the officers who chased im&mjsr'--- ,

;you? A No, sir,; there was quite a few of .the officers r jMBIi-'-
"

'tn'ere - - '',- - ''

Q, YouSdontgiowv them?. A. ,No,, siri
- 11-- . rr .. : -- . .jr .

- . . . . - .. . . '.-.- . .'Vt?? --
'

. v '." . .

u. Now-vou'w- ere loolcinff directlv at tne nlace wner.e&tne" ' "r JHE 'V

,Hfire waiBj and, after the fire was oyer, what became of the.
S-r-- v.

IK&v

shack? A Well, the front part of the shack was standing
F-vsS-

ri

there, and ;the rest of it T didn t see.
fe!-r- :'T
ifeK- -

,
.

w. W.
&?'. Q Veil , did you see the front of that shack the dayafterTJKM '.'"l -- ;

j&JNo, sir'- -

;--
''

Q Or at any time thereafter? A No. sir, I neverwent
Wt ! J .If:-- .

SOT ': ?

pa down there.
.Pfc.V. i, -- ; ' "

Q Now you say that the front wall was intact?" A Yes

" sir.
Q, It stood there? A Yes, sir.
Q "And all that you could see was the doors and the wooden

wall? A Yes, air.
Q -- And there were no windows, you say? A Not that 11

t?r-- v

'I- -

recollect.
Q Was the 'front of that shack open whenybu saw itl
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'W - tf

'Q Were the doors locked? A Well, I don't know whether''.they .were looked or not. They might have been shut

r Q. No. Wore the doors open or shut? A They were. ihut",'1iHls -- a
-- 1

,
A-- ...

. .
-- - '-- , " t

until the fire engines got there. ,

Q,' What, did they do? A They bueted it open, I believe.. iiaKj- - . '. . ,

Q Well, you saw them "break them open? A No, sir, I dldnVtiff
Q Well; yu saw the doors shut until the fire engines

came? A Yes, sir.
Q, And these are sliding wooden .doors; aren't they? ,

t .-- '"

.

'

7A- - T couldn't say, because T never examined those doors. ''laBi .... -- M

Q Well, you were looking straight at them? A But .
"i

"

IT they might be pasteboard, for all that I know.

Q Well, they looked, to you to be solid wooden doors?
K3 '

A Yes, sir. ,

Q, Now will you tell me just exactly what your beat was,

Mr. French? A From 100th street to 106 th street, Bast

and West, and the side streets, and First avenue to the river.
Q, Now, for how many yearB did you patrol that beat?

' B rB; Hh' 1 :

A Fourteen years.

. Q And when do you generally start in on your tours?

A Four o'clock in the evening.

Q, And at that hour of the day it is usually daylight;

ienit it? A YeB.
fw: i

Q You can see clearly up and down the avenue; can it you?
ft- -

.-;- "

A Yes. .'"
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,, ; ' &'f Y& ' r T"t "1

'. 'y w.r;-t- ? , - -
X.L.A

",."'. '.,xr. ' K' v.v : .

. Q How a&ny times did you hare occasion to go into that V

blacksmith shop, -- "before the fire? A Never was in iti' '
. .-

-"

SpX
WR 9, Never was In it? A Never in iny life..

UK ... " 0 How manr... titnoB
, did vou TiiiBR 1.? A

.

. ....,.ITAverwm.srtOwih -- ;,- -- - -,- - -- "-. M,, 41

I.m' !V'liA . .,,AM a4. JAM 4-V-
ni .. .F WBKi:i 1 .

--
j --rti, mtmvr', ': .

IK' , :.. '. . -..-

-'.'.'..'.. ..' -- . "2 $!.&
.d mere is a car xine paBBing tnaf door; is --cnere not?p Lmm i "

--i.' 1 fiLBlBBiw i

A Yes. sir. ' "IWl Bfe&-'I'- .

--- -. -- .'-. " T . .riMK ttlPW' 1
.

fciwt "

Q, Did you ever ride on the cars paBt that door?9 A Well' .t"H I 111 I I V '.""' T -
.-

-

Ps;
-- i

once in a while.
--. " jrr.rj')SHi ui' w.

...&' Eh? A Once ina while.
1

"' U-"- , ?
Vjtt. Q About how often? A Well, I can(t recollect.

o Q Well, what are you laughing at now, Mr. Prench?
4MBBB ...
SfeBRSHI

A T can't recollect how many timeB Bince I have been in that r
' - Tttt

market there, how many times I rode, on those cars. There, has ' !"

been horse cars and trolley cars there.
Q 3)o you know how wide that runway is between the shack

?

and the poultry market, which leads into the stable in the rear?

A Just wide enough for a wagon or truck to drive through.

Q Well, how much room? A Well, T couldnft say that. fT- - 'w ' H

Q You say a wagon? A Well, a wagon or a truck.
W

Q A double horse truck? A Yes, sir.
Q Now how far did that alleyway lead into the rear? ff 1

A I couldn't tell you. '

Q How wide is it between the rear of the blacksmith shop

and the front of the stable In the rear of it? A I couldn1!
m



l

H

3wh ' " " v ,'' -- If -- l
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Q You dontt know how large that lot is? ,,A No! air.
Q After the fire, did youever have occasion to go to 2 "

'i "oBfc

'that "blacksmith shop? A Never did; 1 Didnit concern me any;

O WTA vOii, ovav KiiVmOPmn Arl f.O rrn flown t.n Viia Plro.... irnvolin V rJS-- V - W. W - T X. --- .,- -- ..wv - V- --.. W .W j(V hM W "MilRi i -

.fffiVIIT A'

office? A No sir.
' .l -- x fer "i otKBia " -

0 Yon arn mirA o-- T t.Vint? A Suva- - of tliat.. -- k .i i Hi n ntr, e

8- .-
?'- - Q Were you ever subpoenaed to come down to Mr. Jacoby1 s

office, this gentleman here, the District Attorney (indicating)?- -

fe-- v
A I was summoned to come down to the Grand Jury.

JV
r.s-,.- , H.. .&'. SFB.t' .

Q, Yes. Not when was that? A Some day last week. vi0" ,'

. .r .:Mt'iQ Yes. Now did they ask you to describe that shack? ?o
A Well, they asked me what did I know about it.

Q Yes. (Question repeated). A No, not f inthe .

Grand Jury.
r

Q Did Mr. Jacoby ask you to describe the shack?

b A Well, T domt know was it this Mr. Jacoby, or some other 4

District, Attorney.

Q Well, but was Mr. Jacoby present? A No, sir, I-didn- ,t

see him.

Q Now did you give an exact description Of the premises

as you bew them, that night?

A No, sir; I just gave him an idea of what I knew. Ha

merely asked what do I know about this cass,and I told him I
seen that man.

Q And that1 s all you told him? A And another man with him. wjM
Q And, notwithstanding it was so long ago, you remember thatj

. didnit you? A That's only here last week, I told him that.'
. ,. . j hn Mil HIU i .

w
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"i&'&'& j FlEte" J"

'Q, Ybu- - lid you saw that manlast week, what man1 F
M -

mean? A , (No answer4.)
Si,

BY THE COURT :

- jjS '
TV

Q You are speaking of --the gentleman who wasim.the Ms-- 1 ,

l,v dm.,

trict Attorney's -- off ioey wlio questioned you, 'I-- 'Vtake it? --

" ' 'V Rf.rV

f.s ::
A ' Yes, sir.

- i T1 "S

KY im. IEVY:
f .

-- " s- - r- - i ,'" Cfitefer --j
M , ,',-...- - , ....-- '

J-- "J r. ,.,'''J Ai -

.t - . w. .wow. now lonK is it since vou na.ve seen tne defendant?BJ ''. - --v , .
--... ' . ...

Vi1 --T -- 1 . 'lO. 1- -.i

$" N"i?A - xiwven'' t; oecn nim in a year or bo. .X-- ; K . t .

vs :;, .
.

-,-
-v

r A J J J L J.J J J J ? O'v. Ana was it at tne time you saw mm witn tnis no scner ?--- :.
afi.i-V'- -

Y V' ," 1

'w-

jii.j JlU . L IltlVKIl L. HHBI1. J1-LI- I1 W J. LI1 UXLULi JU.O H BI1K J." LJltMI. . . o,
r- - ,,-- , '-- -3 r

bI-- ws: ? .t-- -- ,; ?.
.

v . q wlio did you see him with then, the last time? A I; t

tfiS3,. ' .
. '."iJtf sL '

l---
v-. "didn'tj. see him with nobody. "

3f' x

'if '" ' q Yell, that was the same year of the fire; waanjjjffiftt?
w

:.?f ,"A .Well,, I don't know. I know it wgs some time after .it. "iV
can't remember.

y-- .

--r Q You can't remember the events of that evening at all
distinctly, can you? A No, sir.

Q So long ago? A No, sir.
Q Nov, do you remember can you state with any degree of

rW
certainty when you did see the defendant? A A year and a

half ago; somewheres around that. 1,1.
BY THE COURT:

Q With reference to the morning of the fire, how long
Ik after the fire did you see him again? A I seen him when he
WUkh. ,

i If 'SatShir ?'"("
,
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. .. . ..--i ( - li. r--. ir '..:'( .: t- - --
..

: &&m - - -- , "v TLKKfr".

iV;',.'iS i J' "'' f " P 'r ,

!?a(fe6in arrest', when he was locked up in the 'Harlem Courts
WmT -

Q That was) the first time you saw him after Nthenigh't

pi the fire, as you claim? A Yes, sir. Vs
V. -- 41

C Q Well,, when was that, 'Vb out? , A --.We 1-1- , I' cues'sijb. .?; Ji
. (,

. ,.;'. .,' -- ... , ". Tka--; ,,-M-

sa

iv. was , ahout four or" five weeks -- ago. ',' '.

&b l3VI-;- '

ri '

time? A Hor ' if -- ttfiBv4t ime'wtftQ You mean from this rom

; , is about a year and a Half.
i:c& v. ' '

, .
.' . : -- ...'.' &&

St"."."1 .i"iitr'. BY;MR. LEVY: r
. .

:
V pine .

lift

Vw"
Q, Well, four or five months after; what event?" Aboutvi:. ? " n .

lJ r'";.' '.&, , ,.

RK'V-'i'wo- ' months- - after the fire, he was arroBted. -- . ' ... --?i$w;
Plw,f -- ;. . '

" '
.

.
.-.-

.. 'syvjfiysfi
iHtA' ',". A 'TT r,r r --roa iJ Pnlf wVlC'J A "ffn T

- TllTTr'Tfi Hv'': "A&aSsi. :- - & ".. -
.-

- -- - -- o --- r. mMmmm
jSSHs-,v- - - -- .... .. - ,'-- . ...,. :-- .- ' .. '.-"tw'-'- mnsRJPWifii?' 'K&7tiezr!' -- ''

' ' 5ht fp'' ' ''' q; And yuuwerts in court, when he was arraigned? Aitdfm
SL A

;ari, J. vox on- - u. , ;;-ss.'iS- a

B'. ' " ' Kiftsi ifl- -

iP i' . 0 Where did
,
vou see him? A I saw -- him 'as the' bficelcs;t ".--- - - ,--

"" ",
' ',.iy

made tne arrest. .. vim- -

Q Did you go to the Police Station with him? A No,

Si
Kf si- - '.'.''

' Q Vell, when did you see him after that wait a minute.

k I'll withdraw that question. Where was he arrested? A He

was arrested in his own house.

'w Q Where is his own house? A Well, that was right
-

off First avenue.
$--

Q In what street? A 101st.

q And that was what time of day? A It was in the ,

Wfiv

evening. .



W

arsfc ,js - 4 it "0 Ail -

f!ft, T 0 evening? A X i'i

Q. And did you speak to the officersat that time?.
' A Not that I remember of.ffe

Q Now, you say thalt --was four or five months after the , tpA

iO ' ? . 4Sil

tsn ,fiftirre? A Pour or five weeks, or two months after the fire I
-- ' m

&fSv '"

Z"A - Q And betwe&n thetime --of the fire, and that time thatyou
saw him arrested, you have seen him quite casually on the street,

'
ff" in the neighborhood? You say you saw him on the corner with

i pf
some people? Not at that time. r4

ft js", .'V'
m Q Well,, vhen did you see him? A I seen him before .as " .?.

the fire.
. . s?- -. r i " J -- ,

vEre:- -- v
4- - -

-
Q, No, I mean after the fire, up to the time he was -- afr"&

rested? A That's the only time 1 seen him, when the offi
4

Tcers locked him" up.
"

Pi Q Yes. And you are sure you didn't see him during the

interim, between those two "times? A Not as I recollect of.

Q, 3&i? A Not as I recollect of. .

Q If you did see it, you would remember it; wouldn't

you? A Fell, I think I would.

Q You think you. would? A Yes, sir.

Fo Q What business is this raanttMoscher" in, that you speak

of? A Woll, I know him to be in the junk business, once in

a while

Q Where? A I seen him on the wagon -
v

Q Where was his shop? A He didn't have no shop. h7
fHralfc.
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.
T :

.
i .HUftWW t ' vs !:" j. t. i- - ' j--, --i ' '

KMW3R&-- . V H s. wnereraoeB ne staojie xiib' wagon- - -- a 101st otreer..
f f

, "!.'
Q Hear what avenue? A Near Pirst avenue.

iSf.
Q Did you see him going in the direction of the stable?

A" 'Ho, I never didj "but I aeon him coining out. '

r &:
Q Out of the otahle? A Yes, sir.
Q, Yoii are sure of that? A Yes, sir.

Hjfajjg Q, Nov, you knew this man intimately enough to call hinK
life --- ' V&

--Moscher; didn't you? A Well, I only knew him "by that name. "
:

R- - -

.WW' '
Q Well, who told you that was his name?- - A Well, ."by,

-- &

lis tV
' ' the hearsay of other people around there. -

4 nl l '

iou naa conversations with nim very rrequentjLy; vr.
m-km- K

didn't you? A Oh, no.
im ,--

Q You never had any talks with him atvall? A Ho, sir. .;
Q Only on tliis occasion, vhen you asked him where "he

4-- f P
i

was going, and he said he was going over to feed a horse? ";
--

A

wn
Yes, sir.

Q And that you remember distinctly? A Yes, sir.
mmmmmm

Q And that happened over a year and a half ago?

A Yes, 3ir- -

REDIRECT --EXAMIH AT IOH BY MR. JACOBY:O
Q Why did you ask lloscher and this defendant, on that

particular occasion, why did you ask them on that particular

occasion where thoy were going?
'

MR, LEW: I object to that. ,

WEf



ri;wvfii.. t- r r "niiLV i:''

fWJ , , 'BOrwUitt: tetttaine&. HewiyB that he did. ' r
r will lot it stand just as it is,- - that he did make ;rafnf

quiry. v '";..' V
.' .

'f&

M
MR JACOBY: And my question wab why your' Honor.

T., - 'J4
THE COURT.: I tuniaerstobdi'he question! and iliisustalnedJ

!-F- T ',- -,ai m- -

the objection. ' 'V ; ,
-'-,;;.-

Crfv-''

.',''.'.
'

.
':! :;i"'' "''S-.- ? ' '

ms.

tw:..Vi.''

'A
MBYim. JACOBY: fit. w: '

- -- 4V iv.vM:- ;- - '"
f i BV

'0: Vrtif nowar 'ociwrS'twotv "Kofnro 1..w- -

J --

Tri-di?' A Tft id1r''-!- r
liLV 'i

'.& vw-- . "-- - w , jy "- - .w, w-- ..- &.$m &AAr r -
fc5--1 !

Q ;And you have never talked with me? A No, sir: ,
'

. ' J?
. ?--.

Jfr
--, f

Q Now, are you . create in your ,ownraind. as to whether,
fyv1J . youj--V ;a

...-
.- M J

J savr "the man tha t you-- call. Mo scher with the defendant-- , atfou20&a--; - -- J ,
'--

Ti
V-- .V ; ai

- ' "? ' .

' .
' minutes hefore you saw the flames? A Yes; 71

iOs
Q And where did you see them together? A I'sseentithem

.-S-
t

, '''.'J
.going diagonally across the avenue to 99th street.

MR. IiEVY : Now, if your Honor please, he has already"
, .

-- .. -- .'-
-' .. V

asked that question, and got his answer. .

11
, :jj

THE COURT: Yes. Stand down. .; ,-
-;"'

KECROSS --EXAMINATION BY MR. IEVY.:

Q Nov, how far from First avenue was Moscher's stahle?

A About 75 fea't. ?M
Q On the north side or south side of 101st street?

M,- -

( ''
V

A' Pn the north side.

Q On the north side? A Yes, sir.
t

Q Youf are sure of that? A Yes, sir. ;.

. . . .ft- -
s . '

,ttx
E.--i-- '-- V?- - -- 1

Jk !! llij l IHI'.-- T

iTjn-- i '"VfjitftlniyiiirB
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m

&

--4

r.
. J"

S-rf.-- V

;-- f. k; ,

" :r. JM:,COiURT:- - And that witness may also sit ownTdnf Ml 4
'z:U H& -- rrr, . &l..,t

' ' H BWUthe rear of the court room, with the other witnesses who

ha:ve . "b e en eacaiai rii'e d .

.?'
,'r

Vt ' '""Y.-'t- . i- -.

fWlfJO H VO S N, 35- - R," rf85:,Eastr 123th. streetwless, .'

' ,..'.. '.:.galled oi "behalf of the' People, being duly sworn, testified."
' iTTflfmlmnr t' 'C& as follows: -

)MECT-EXAMIirATI-
ON I3Y

--

-

''URv JACOBS:.
-- :vt,vjv --'----

-.-

--'.' 5 ' SKS. V.
..ft Mrs Posner, are you the wie' of Philip Posner,?- -

r, 3eHrelv,B.;
:" '' 'ik Yes, sir.

. ,,'.'...- - .""HB' 'V,:
E ;,- - .6 And how long have ybu been married to Philip ;Posnerw "s

'Five years. ' '

. THF. COURT: Sneak' out. madam. You
'

-- will . ha'vetVlwJ, 'MtJHfllB f-?-
ffl

.

- "". : rmMmm ktsmnunH ! i

' :- -
--i syi (BKreffiaiaiL. j

speak out so that the last juror can hear ,you., --4:300
THE 7ITNKSS: Thank you, sir.

: -a
BY MR. JACpBY: '. ' r

ft Where were you married to your husband? A In'Engr

'.." land, London.
f-- . --

' e Q "What country were you born im ? A London.

Q You were born in London? A Yes, sir.
0 TCien did you come to Hew York City? A In the, early?

WSe

part of September.

ft In what year? A 1906. KM'
Q You were then already married? A Yes, sir. -- V EHf

'-

-" Ji ,. HH
:.ft. Have you any children? A Yes.

tS-b-w-

J'

.j ?-- ,

- !,S,v.,iBii.J-,t1-i- t.



i' 14- -
w

'ip.;.V pPv?p
? 'How many.?' A One.,

:v Q You were never-marrie- d before yoti married PhiTip

Posrier; were you? A No. air. '. 4&
V--.

. W

'.. : ' - :
'

... ,
.-&-

&& .

;o Q How old are you now,, If you don't mind teiaing?;. ;.ff$
v c

rM fA Twenty-thre- e.. '

' '' ' '

Q Did your husband leave you some time--w- as your hus

band taken away from you some time before this fire took place? ,-OH- falM.;'.
a.iwsaa w-"- i ! i

P..5-.-- , ,.A Yes, sir.r&

m. Q About when vas he taken away, as near as you canre-- ?
i;: ;:'?. .

.
.-..-

'"'

' ,
member? A. The first of August. .

WM

v Q VThat year? A 1908.

Q 7as he arrested? A Yes, sir.
Q Did you go to. visit him during the time he vas locked,

.
r '4''"

up? A Oh, yes, sir.
Q, Vhere vas he locked up? A In the Queens County ,

Court House.

Q Over in Long Island City? A Yes, sir.
Q How long vas he locked up? A Fully three months.

Q Fully three months? A Yes ; and he came out on

9the last day of October.

' Q He came out, on the last day of October? A Yes,

sir.
Q In tlie year 1908? A Yes, sir.
Q Prior to August 1st, 1908, did he live with you right

along? Yes, sir.

--

..
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FjwmsmmigwrgEMmm" 5',
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Qf And following the last, of October, 1908, has' hefLlved

with you, over oince? A Yea, sir.
Q And, between AugUBt 1st 'and the last of October, 1908,

with whom did you live? Av Well, I was living for myself,. ,

in rooms.
lit " --a.T--

"5.

p0ii
Si

Q In rooms? A Yes, sir.
- 5 , ,

MV
?4..

.

Q Where were these rooms? A 1850 Second avenue.

Q Between what streets is that? A That's between
B,'1" - ,

'f,l96th and I think it is between 96th and 97th, or 95th .and '96th;; 1
.- -.

, - Ir can't recollectvexactly.

3 Q ITow, one minute. Is that the same place thatyouTry:
s&l. , -

---

4

-- $

"lived with your husband at, up to August 1st, 1908? A . No

s ir . . i - -- "

flap Q You lived with him where? 101st streets

Q Between what avenues? A Between First and Second
'5

Br? , avenues.

Q And iimedialely after he was taken away, you moved to

this other address0 A Well, at the time I .was living with

ray parents.
it--

Q, What time? A Before he was taken away. '

Q Both he and you lived with your parents in 101st . ",

stree't? A Yes, air. -

Q Was your ohild born in that time? A Yes, sir.

St,
Q How old was the child, on the first day of August,

k



. , at ri"

rjrn, 4. J '

.

:--

!- itfiii-i- '

L087f A Just three months.

Throe months? A Yes, sir-- .

I And you and- - he and the; child tre sided, with yourpar- -
'

.
' t ' '

ents? A Yes, sir.1 Pv- - ,

.''''" '.: '"' ' ' Vv?f :i
19, "What was .your fa therms name? A Jacob Rubens tein".

v. '? "?
i C

it - '
ft And what ware his .business? Carp enter.. ..em

frV - '
.

Q And is still? A No. Now he has no work, and'he):
'm

Mf;Sv1rfli',Tinw Hr 'h'hrt v'flfrA-h&VtT- n "hiin TiAwn fni VHttimaI "Pi1. "
'

-

aS3 r Q- - As His own boss? A Yes, sir.
' '";''""',;- -

-
--
: .-

-"-

.

Q And you say that, x immediately after your husband.
'' "

. .

'-

-.SfV''i' ".-.'- '.

"

jlfesataken away to .the i Queens County Jail, you moved away from

lithe i place where you had been living, with your parents?
assess- - A. No, sir; we moved away a-fe- w days before my husband w&b

eS-.- .

fete--- '

,. arrested. Before J lived in Second avenue, I lived at 244

East' 104th street, for six weelcs.

.,;..

m

r--

"rffc'-jpiipiiiw- ,
---- -''
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5-S- .. Y2-- i. L'f,15' - ?

1 g

. . . . .. . . . .. W
r-w-v .a " -v a 'i. & m--- . n- - j. - " -- . ' ;

, vA am oerora xna"G you xiveawatn your ratner $
'

A' Yes-- , sir.
Q, And after you left your father, you and your husband ,fe

and your cnlld uvea for six weeks at another address? "

'A Yes, sir . . If'
ffcr
&l

Q And, about a week before the 1st of August, you

moved to 1850 Second avenue; is that right? A Wo. Until '

Sn

.Augud; 1st,, until three days before August 1st, we lived
,.,

with my parents, and then we took rooms' at 244 East 104th
.,,

-- street, and I lived there a few days when he got arrested.
.- 4 5

-
fsj3.'MA .

A " moved to 1850 Second avenue.
-- 'v

fci- -i1,1

Q, And then you had just moved away from your parents1'
v S titlei

1 t

Ji
3& h'ome, with your husband, a few days before he got arrested?,,

A Yes, sir. s ,,
V

k'
Jfe Q The rooms in Second avenue were cheaper apartments?'

.if A Yes, cheaper apartments.
.-
-

-- ,

t
MR. LEVY: And I don't think that that is at all m-

aterial.
jV- - '

.'
UR. JACOBY: It i3 only done to attempt to meet

the attack on the character of the witness, if your

Honor please. Otherwise I would not take up the Court's
J? ,

f, n

time with it.
3Y MR. JACOBY:

Q, Now, Mrs. Posner, when did you first meet this.dej



.'

'' v',-i-
'm

..r J

V.N .t J, f ( "H-.-.'r.-
J j.j

. K"- rVj?1 v ' .,", -- .

.,--1 'f4rit herb?' A Wei, 1 thTn& it 'was,, a fowimohthaSir
M:

v my husband, got arrested. v '

Q Afew months before your husband, got arrested?
'

, 'A 'Yes, sir. ;, smto. fcr

tf4- -

Q Certainly it was later than January 1st, 1908; IF..!:. :
'V try.. '

,. wasn't it? A Oh, yes. . Js V, v
ft.

Q Eow many times had you seen him to talk to between "3 'J fl t

the time you met him and the time your hush and got arrested?. ..$$

v A We 5.1, I never spoke with the man before. ITCH - s .. 4

Q Never spoke to him before August 1st? A No si?;;!
T just used to see him speaking with my husband. ?

ms Q, Did your husband introduce him to you? A well, my

husband was once standing, talking to him, on the corner of

103rd street, and I came to call him, and I was speaking to

my husband, and this one answered, and we got into conversa- -

tion.
ty Well, there was a little conversation? A Yes, sir.
Q And how many throes was there any conversation between

you and the defendant, with or without your husband being
.,- -

-

there, up to the 1st of August, 1908? A I seen him a few

times; that was all.ill
q, But the only time that you had talked with him was

when you met him with your husband, on the corner; is that

right? A A Yes, sir.

'S9 '--

.,

Q Now, have you a sister? A Yes, sir.

"rEE. flPJ



tv
' ,

, ,. 2; 4? A a j'n.1 ii
tji( A&r; SsI few.e -- ; Wit i.her"rmm?' A mil; I have a few aiaiiara- -

Q ell, there is one slater, is there not, that haa Hk
m -

something to do with this .case? A Marie Ruben ate in. -- Ca

i How old is she? A She's. 13 years old, now.'.Q, as she born in this country? A No-- , sir.
ty Also in England? A Yes, sir, London. .

s

Q And cane over with you, at the sane time? A' Nov'sirjjf'V-- a "

v
tene came .over with my mother and the rest of my sisters and

brothers. -

Q Ttfhen did 'they come over?" A They came five months

t.- - afterwards, in February.

Q And when did your father come? A My father came at,,
the same time as my husband.

Q, Your father came at the same time as your husband?" .

A" Yes, sir.
Q, Now do you remember anything out of the ordinary-hap- r,.

pening on the night of the 24th of September, 1908?

A Well, on that night

Q, Yes or no. Bo you remember anything out of the or-

dinary happening? A Yes, 3lr.
Q Now teil us again vhere you ware living then?

A 1850 Second avenue.

Q, In what? In an apartment? A In an apartment house.

Q, The apartment that you had consisted of how many

"rooms? A Three.



Q Now, on that nignty the 24th, of September , heaideii 4

,-
-;

you and your little phi Id, who, if any one else ;waa 'occupying;
'-

-
-a-

1.-.a- ji a. " a i rxne aparxmem; wixn your a uy aisxer. -- ' .
' MSi

-- yW
i. - .? . . ?.i''V.

.-

-:

:

Irfc'X -- V. Q "our sister Harie? A Yes, sir.
.A ),

.
i', . m"

.--j --
.

?
v. '. ,tf.-- :

." ' '
Q, The same girl whom you have just described? 'A'', .

I
its-- .

'&;? Yes, sir.. '

3 W3

Q,
. Was there anybody else in that apartment during the-- 7 r.

'
--j'-

!up to one o'clock in the morning on the night of the 24th . ;
--V.

of September, 1908?- - A No, sir.
m

Q On any night "before-th- e 24th of September, 1908,.

from the time that your husband was sent to prison, in other ;J

PwSi wordp, from August 1st, 1908, until September 24 thr 1908,
gs-r--;- ;

was the defendant ever in that apartment? A What time?"
?

Night time?

Q, After seven o'clock at night? A No, sir.
Q, Did he ever sleep in the apartment, between August

1st, 1908, and September 24th, 1908? A No, sir.
Q' Did you sleep there, every night? A Yes, sir.

i. Q Now, on the night of September 24th, state Aether

anything out of the ordinary occurred? You said thut there L B 1 H

i. .

did? A Yes, sir.
q At what hour did this unusual thing happen? A well,

fife" it must have been close on to, or a little later than 2.
r

rv, .

K
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?sw?

ft i
-- r rJ,r

r ,f ' . (?Ui'w ' " ' IfA 'fX BB.', .' "
I? , g,

. , 1 J. II !

' . '' . "s, r, ' s :
ffeV f,T'b T h Mnrnlnir?

.

A' Ymu.,4r.--? - -- -. --o - -- r: If 'wj-- : iv--
T '.
Q How do-yo- u

jj-- -

fix the time? A Well, my baby was'sle'k: -- ! It1 ii :it .-- I. .--

;vl

at the time, and I got up for a drink for the baby. He

cried, and I got up to warm him a drink of milk, arid I heard?

a clock at rilee 12..

Q Your clock? A No, sfr, the lady in front, because
3

.--..-

'"

l '...' '
. "

$J:never had a clock in the place. The lady in front, her clock
. -

..struck, the hour and half hour.'
.''-"'.'-- ' .....': '

, ..'JKC .,--- --
'

Q And how long, were you up at that time? A .About halfv
' HW' i'- v ,' -'-

-

andliour. Arid then I fell asleep again.

' Q, "What woke you after that? A . I heard a knock atfthe
4 .? v,k

1 'door. vPmB

Q You heard a knock on the door? A Yes, sir. :"KfS.tf 9H
' $ Now when you heard that knock on the door, what cld,:.8,'

.
--,

yoiv say and do? A I asked who it was. : ?j&k ''QiontB

.Q Yes. A And a voice answered, "lie".

q Answered "me"? A Yes, sir.
Q Well, did you know the voice? A No, sir, I didn't :rHpHHHH

recognize the voice. . --

(

Q Well, what did you say when you heard the voice say

"me"? A Well, I have a brother that's in the army now

m. LIVY: I object to that, and ask to have it

stricken out, as irresponsive.

THE COURT: Motion granted. Proceed.

U (Answer continued) Well, when I heard the voJ?e"me", I
--a

12 ' K

'k--- K:



PvFi?L It

' x..
, . rt:,?i

- --
-,,

- - - P )m
" Ika&M!'

12?
EB3 . ' got upand Tturned on ay gas larger, as I always keptiight 4LlgL.J

on account of the baby, and unlocked my door. s

Q You unlocked your door? A Yes, sir.
9, And then who came in? A This defendant.

1- - Q This defendant? A Yes, sir.
, ife iV 1

$"
Q, Now,, have you any means of knowing what the hour was

then? A Well, after he was there a little while, I heard?8
mmWAUr

j-- tt .-- -

V 1 .
.

the same clock strike three . "
,

,
- C

.V ' X- 1i V, ,-
-

u r. . , Q Strike three? A Yes, sir. "

--". 1 iT'H "
mn-T- - --jr;kef',

jsf .
Q Well, what do you mean by a little while? A Wellypf: 'tzmtSfiR -

f7 i

i t" Vj r ShHB
lafter he was there about well I cant tell how long -- -

r ?? '- -
' ;

J VJ I had an argument with him and H was may be three

quarters of an hour, and I heard the clock strike three;.
--r

Q Now tell the Court and jur: what he sa-'d-
. First, tellt?.

us what was his appearance when you saw him. How did he

p1? look? A Well, when saw him, and when x had a good look,a.
when I got my composure, and got a good look at him, hedwi
looked scared.

J2R. LEVY: I object to that, and ask that it be

r' stricken out, that he looked scared, if your Eonor please

THE COURT: I will strike it out. Just sav how he

looked, and then the jury can determine, whether he was

scared or not, perhaps.

THE WITNESS: Well, he come in in a rush. -- :

BY MR. JACOBY:
Q Well, how did he look?

i
"i



BYIHE COURT:
"-- ,. .J 1

6 wnai was nxa upjjearranco r a jiib xace was senrcnea;
tt

Kd 8 face wasnt t shaved,, and one side was scorched .
.

....AV - : '

-- taFJ &fcr.

IB." 'MR. JACOBY:
I-:- "-

ilft What do you mean by scorched? A Well, on one 'side - ',1
-

.

'.' -
--.'V ; ;-

- ,,
' " '

.'
'" .' ';S

.-

-'

the hair was more, and on the other side less, as, if it was

".v .scorched off.
Q Now what k did he say to you when he first came

. v . .--
',.

'
. . . -

&I into the room? A I asked him what right he had to come ihtol

"my house, at that hour of the night, and he said, "For God's
t

sake let me stay. I juat made a fire in First avenue, and.

I think I am "being chased," and I asked him why he didntt go '

to his sister's house , which wasnt very much further than

mine, and he asked me to let him stay there, and that I could

Set... give him some soap and a towel, as all his hands were oily.

Q Well did you notice any odor about him? A 'A very bad

smell of kerosene oil.
fciS-A- . Q State whether or not your sister was present, during

any part of this visit of his? A When she heard the argument
she got up and dressed.

ft Well how long was it after you let the man in, accord-
ing to your beBt opinion or impression, was it before your sis-
ter Marie joined you? A Well, may be about five minutes. EM'S

ft And from that time on she was awake and with you until
he left? A Yes, sir.

Q Now did you know where his sister lived, the one you
told him he had better go to. stay with, rather than at your
place?' A Yes, sir; 101st street, near First avenue. '



K"V V tifrF ' r ''4 Aj? i 3, w.te ,v '; a?
. ii ', "- - "VXTF'pn: a v but? V . i

-- " a.
"'

. a.N?--rf,i . -
.-;-

;.

.

J

,. v;'
.4 -- JNhrr what vim h rm tm .l. ria- - ;a i'rn v n - ' a m Mf l m

: ' '--
'

.

"'v v, i ". H

sister's? A Well he Bald that, when he ran out of tlis ?

.IPplace where he set that fire, he happened to run in the down--

town way, and as my house was the nearest, and the only person .
. .

'&
.1 FB"''.'''..'' '.

he knew, he thought ,he would take; the liberty to come upstair.sV;
' -

,. '.'-',- . '." "' ' '

and stay there until morning;, '

'. ?:;; .

--

. . . .

' - ' ' ''. .' .
- ; '

A
-

--rr.i . .. i.-o.'-
-. j --

" ...;-- i ' - -- . ,. -- '.vt --I '-

-" '" 'i.lS,SHHbi
14 wow axa .your sxsTior.aw anyminK mr mm? a, . sne' -

v-
- , wSsIfFFEtfl, '

asH 1

gave him a towel and soap to wash himself, TTM'' ' '"BBHrM"v
.

And did he wash' himself? , A Yes, sir,. iswl';
.ifli.".. kuairiBHir' t

.
'

Q And you 'continued .your conversation with him? A iWell1 tlHsS
wedidriyt have very much conversation. T was sleepy

: ;,":'HBsl -

;Q "Jiho was sleepy? A T was.

"ft- - And you dldntt go hack to. sleep until he left? A v'Ho;f H
A; -- ' V -- ' I :AHVf

sih-i- i

.-

-'&

"MR. LEVY: Why don t you let the witness testify? Oy,,mm

Ii object, your Honor. He is leading the witness.

THE COURT": Well, you do not move to strike it out,
i

do you, counsel?

MR. LEVY: No, sir, but I wish he wouidnt lead her,

THE COURT: Ho, do not le,ad.

MR. JACOBY: I haven't lead her in. any material matt er,

your Honor.

BY MR. JACOBY: BBBE'JsJ ' BM

q How, "between the first of August, the time that your

husband wast aken to prison, and this night of the 24th of
vih

'

WsW.
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M, if- - P. i1" lit;'- - y 1 A v"V"v- - yyl ?
3& lr --"5 ,1 i r m

w :n .. . V , jk ,1 Y' --
&mmm'&i ; --

.

? September,,- - 1906 j; did ouv see ther defendant?. As YtsVsL'nt ... a
f

few times.
lf .

Q Did he call upon you? A Yes, siT.'
S , " ,& $'T
1 JVV it

to. Q And did you see him itij the -- street?, '--

': A' . I saw nlmarfewj. fe liyt' - - -

v,t,times in the street.
m
& :

Q Now what, If anything, did you talk about with-hlm- V

..." .
' '

.
.

." . -- . .' - -- - .". '. . . , j -
, t'At,-;?iM.-i-

Y.

. ton these different occasionsy a wen, aoout ray nusDana..... ', I-- '?BllBwRtfviU: '
J

V '." .' r v ,!.T.SiiliBO'(IE,'ai T"
".That was what I talked with him ahout; -

,

Q About your husband? A Yes,.,, sir.. . T,. ,!lHii. A. x'St? 1 .rf.- -

?$;

f '-- . q. And ahout getting him "out of prison?- - A Yes, fcsir..
Jc-i'.lt- H. . .,i'i

. "ft, -
' MR. LEVY: T object to this. He is leading- - the

' ( i ..,'" -
X

witness again, your Honor. '

lwH9iH ' .: '--
vi

niTTL nnTTTJT'. Voo TVio iirlnoD oAomo 10 Via i Ti.el 1 i irfintlr.1 V?ft

,'11;.3Vx,

and It does not seem to henecessary to lead her.
-- 4B

5BY MR. JACOBY:
;"-.- -, .,'?- -' :

s";'-.,---- .

Q Now did you ever at any time in your life have ahh;4 ?
. sSKl

I"
irapropre relations with the defendant? A No, eir.

CROSS EXAMINATION BY MR. LEVY:

IH k' m 'H
Q Mrs. PoBner, when did you say you first met this

defendant? A A few months "before my husband got arrested.

Q Well in what month? A Well, I cant remember in what

month. .

Q What? A I can't remember what month.

ft Q You are sure you can't remember? A No, sir

- rll'
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. f. '.Vi .
' i

., .'tsrlj 'l,-- ' ' "l " ' ' ' il --" I ', ,13R --
13- - -

.
- . . , . , . b las-- . - 1 j.-

-

37.,3f --

v- - f ,,t, .us, j M ' tai&.s. ' " .r,'." T : ' ,. r .

- . . . '.iji... "Jr;. 21 --w . ,.. . nm.? , .t where eiaVyou meet him7f -- A HOnirirfBt avenue, 'corae'ref
.- ,' ' -

iOljit street
Q corner of 101st street? A YeBi elr.f '--

"jp
& Q That was the only time you ever met him?; A HbVIA r

j(j'
'-

-?' '
t ',-- ' '- - '. ' Jhad met him, a few tlmee before, "but never .spoke to him;
3$;: t ? ' -

. 3wmbivV' :

Q, When did you meet him before?; A . Sh conversation !- -; .IWi."- -
'

with my husband.
'i ,...'.Q Always? A No, sir; sometimes I saw hinr In' the:

-- Tf.Vf "...street "by himself, "but...never spoke to him.
j ''.. , ,s,,'.', ,,

Bf-r--
-- " .

. Q You never spoke to him? A No, . sir
"- v-

" Q Did you see what he 'was doing?- - A He was walking"'): --H-
aB

A f V
' " ... . ,fVJ -i
.V '

tthe;-stree- t when T sawhim..

Q What "business was he In at the time? ft weii,.iy BB -- .:s fBB '

tma

didnt know his occupation at the time.
Y1il3Hf'

Q Are you sure of that, Mrs. Posner? A Certainly. . v.

R
Q Are you sure that you only met hlmcasually on

ftf.
.-

--

.
the street? A nccasionally, yes.

tip 5

iBHBBI
X , ..

Q How many times did you me et him In your house?.; --

A Before my husband got arrested?
1;" "

Q Any time? A After my husband got arr es.tr ed?r
Q, Now you understood me, what T Bald. (Question repeated)

A A few times. HPB'
K -"--

'" 'BftS :

Q Well, hor many times was that? A Well, I didnt ever BHLjhJ

count it; I never counted how man. times he was up In my house. LBLL.BBBf

Q Well, whenever he came up to your house, he was alone Bli ' bbbI f

bjbmiH .'

JbRbbbh
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he was alone;

q Sow, iters. Posner, after your husband wer away to' prison;

where- - did you, see the defendant? A .The flrBt time?

Q Yes, A On the street. jf ,
?: 'mzsztii

: ?' 0 On what street? A, 104th street1.
--" V; T.t.vtVz

cArl xt Ifc'
.fir. ..&, ',

q "uflioctuuuKoi --n iiotineuu ueuutiu cuiu liui u avouuoDt' a"

. ,.
'

i
Q At that time you didmt know him; did you? A No." i'

9 i
Q And you didntt speak to him? A T spoke to him that

first time, yes. He come over and asked me where my husband was. &
n- -i

w
"

T'' i t. v
0 ' 1.

Q Yes. And what did you say to him? A I told him ne, PC
" j

was arrested. 9,"

.,, Q Go on. Tell the Curt and jury everything? A And'he "

asked me how long. And this waB Sunday when I saw him.

Hy husband got arrested Saturday.

ft Yes. A And on Monday w as visiting day, and he said

he would go along with me to see him.

Q, This defendant did A es, sir.
Well, give us all the conversation? A Well he did so.

And then he used to go along with rae, every other visiting day,

and fetch some fruit along for my husband, and pay my car fare.
T M

m
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w--,r:- i Lvitt ,M'.':tf J 'hi

'45. "
J--

v

-- M2
V-y- fifH-- '

Q; And you are sure of that? a Yea, sir. it ra .J

Q, How many times were you in the jail with him? A. W.elli:, t

pi: T can.tt remember exactly how many time's : maybe half a dozenlA' 2
jjJBH

times or more. -- V

BYTHiE C017KT :

:aBFv.v .

0 Did vou alwavs r?0 to the "OTison with the def endant,?3V..' : r-sr--

--

. .

- u.' A' No,, sir, ,n.ot always. '
,

' - ;,

&-- ,

Q But you di d go frequently with him? A We 31 maybe''. .air -- ''KaKTl S )K
H '

' f,1 "-- ,. t--l-. 4tt.ilu .!-..- - '

v,- - , .CVClJi UUJJLCX' V J. S.Ji l ,0.1 l& UttJ' .

tx'k. '

'?;- - q;
.-si-

rijih'him?"; A Yes, sir .

i ut--

rf
0, ......And ....hnw TTirnv Mmn did vnn rro with,. ...Viii-n- ? A Tn nTl-7- i ..'6.-- . .... .- -

; r p- - rijaPiSHt
.'

sv J C Yes? A Wall, znaqc maybe half a dozen times. -

Til's aeHJl

; Q; And you were presan.t when he spoke to your hus

band? A Yes, sir.
Q, You are sure of that? A Well, certainly.

; Q During recess, youmspoke to your husband, didn't you,

out in the hall? A Just now?

Q, During rscesso A To-da- y?

Q, Yes? A Yes.

Q, And your si stor wasnpresent during the conversation;

wasntt she? A Yes. ,

Q, Now just tell the Court and jury what took place during

the conversation with your husband, at the jail? A When

Jr
' ,

' ' tjiis defendant was present?
l2 .

fyapJDi
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--.
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, TJTf " ? .
--taitj ;., . ' '- - r: ; ? w

Q, Yea? A Well, 'sometimes ho would ask him whtthvr?hi- -

could do anything for him.

Qy Who askod him? A My husband asked the defendant,

vwhether he knew a bailer to hail him.

q How,, wait a minute. Do you remember the first- - time" 175."
'.

-,--

vr.t. :
you went over to the jail with the defendant to visit yourlt ,Zy

husband? A Yes, sir.
fi v

.

t lt. & 4kVi

'Q, And do you remember the conversation that took place O
"

w- - J
L..VI5K T?vc

. ." JfJ ut
--fi4

tiS&sr
h' ,

fit?'
Vt-h'en-?

-
A well,IVthere was just a little conversation. Ii ,

'V&
2

V

fe"'V .

'K canft remember everything.
f $ --T.l. i 'm - Q, Now just give us what you can recall? - A Well, my y

&&.

husband asked him if he knew a bailer that would bail" him .

out, and he said he would try; and he said he would ask some of I

his friends if they knew of anybody, and that was all.
Q, And how long were you in the jail visiting your hus-

band'' A The first time, about a quarter of an hour; no

more . -
H

0, Ho more? A llo, sir.
Q, And what did you have to say to your husband, on that ' iH w i

occasion? A Well, I was sorry to see he was in trouble.
L

Q, is that all you said to him? A And I asked him

what T' should do, and he said to .send him down something to

eat, the next time T come down.

Q And you left the ,iail with the defendant? A Yes,
PV4.

f sir .
Bfe -



H
q fltiera.did'you go with' Him?' A T went home, tofjmy

- '7.
'home .

he?-
-

: q Where was that? A In 104th street. '
1 --my9 r
. fr' .

K: Q, Does your mother live there? A Yes.
. .- -.

m
-- .. i

,M&efr 0, Did the defendant go jbcercwicn you? A uo-- , sir.wev
.

"

. . . i ,
came over the 92nd btreet ferry, and he went into the saloon in

' .i a

:.' .S- -

ft 191st street, and i continued on my way to my mother1 home in- -

.,i tyfErys a

104th street. .' - .
r '

q Now Then was the next occasion when you had any conver ..,
''' "'

".'..' .
- t' -- "

sat ion when you went to the jail to visit ayour hushand witli

the defendant? A Well, the same Wednesday the trial was
-

-''-
-Mb

C
going on, the hearing was on.

0 . Now, Mrs. P sner, did you understand me? You-are- -

---
SBthrough with the conversation of the first visit? A Yes.

"1 Q. And you say you went there half a dozen times.. Now
p- -
I

what happened the second-fin- e you went there to the jail with

. the defendant? A ell, nothing unusual.

IflU LEVY. Well, T move to strike that out. No,.'

let it stand .

:-
- Q, (Question repeated). A Well, he asked him how he

was getting along, and so on

Q, And the same thing happened --very time you went there?

1 A No, sir.
Q Now, after you left the jail on each of .these occasions

with the defendant, wher? did you go with him? ' A.I went. home.
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'
BERh& x

v Q, Did youfgo hope alone? A, Nov He went over the

ferry with me, as T" stated, and he paid my carfare "baclc and
$&

forth. f , j

XU. AA CZ V. l U W UA ' T U LA lUllJ I A.1 U , . ) .L ., .' .A. ' MY Tll 14 11U1 ' rv - - -- r- -- - ..-- --- - -

straight to my mother1 3 house1.
X

Ufi- - Q Now i Mrs. Posner, do you understand what I say?. Did

lw"He ever take you all the way home? A. We XL, we used to
a3

J.fh. Wj

- --
' 'go ,as far as the 92nd Street Ferry, and then

"-

-- Tyrr
. : i-- .

M "".. I Q' (Question repeated). A No sir .? -- -. t. .T?f!i i t

p 7' i
Ml V..l t - i2Ko.-- ;

I- - !v . r,t it.f
a&fctf.

,.- -'

m--V;

t 0, You are positive of that? A Yes. ''f ?i--A'aSf- tS

f"--

f .V.'
.'3- -

Q, He didn't take you home, the first time? A :No , -- sir?
Kf

wR
-- Sj

;Q Or the sixth time that you went with him? A No .' ,
- ?r

SIX . .r
Q, Yu are sure' of that.? A Positive.

,.

,'A,

0. Do you know any o f hi"r-friend- s? A No, I don't '

&.
lrnow any of his friends.

q What? A No , T know non? ofmh'is friends.

0 Nov- - do you know where his lister lives? A Where

she lives now?

Q No, at that time? A lQlst street.
Q And did you ever visit his sister ? A Once or twice.

If
Q, What did you go there for? A , Well, I was once in

101st street, at th e corner of the saloon, discussing th e case

with this defendant . m
Q, Discussing your husband's case-- ? . A Yes. And she
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iV

'-

-

WftW,'. i' , , , . , ' . ,'
oontdawni and" he told her that-m- y husband was in troubl'rt, ,ad
she seemed to syapathize with. me, and she asked me to call"

on her when T had fclme, and T did call on her, once or twice.

Q, And you called oni her1 once or twice while your husr r.
'Kmv 'iband was in jail? A Yes, sir.

. M -- S

? .J$V"

I ."..&
&
- Q Isnft that so? A Yes, sir. l ? "

j

'an
laXr

Q Now where did you live at that time? When- - you werei '
kftsa

. -

V J, UKiUUUU
.

V U W W.vtfcta4w UUBUVJi I X iWJUU DW-lQlj- V i.'X. Sv
r ,J&.p m

.yV "; --t , Q, What' number? A T lived at 244. 4,

BV?
,-fV-

W' ' -- fc" fS?,r ,fc v
t "v ,,. -- . J."3'-f'J- S -

.
XlW

r 244 East 104th street? A Yes, sir. ;i
f - V ' ' .3

- , .(", ;t

&U?i$ 0 And vou livpd thre siv weVs? A Yp fr:, ,av " " "' "MriVJ:, - vm
6' W-'x- Jr !'- -

.

:-'-

? Q, And you occupied how many rooms? A Three. '& 3

ff&F ' ,
.

&'"-t- L

'
1-4-

-u-

Q, What was the name of the landlord?? A T c'ouldn'tv . 33
".' M

?$$state.
Sfc '
r . .

Q Who did you rent the rooms of? a m.itie tanicress. l--a
i

" jry"?-- vu3

don't know her name. JZtt&Q
Q Wasnit the name of the landlord Charles Ballen? A,No

P1

It was thejanitress T dont know her name.

Q ere you dispossessed from those rooms?
r

MR. JAGOBY: T object to that, as immaterial, ir-re- lev

!w
ant and incompetent.

- bhIbiiIH
THE COURT: What Is the purpose of that? What dif--,

bbbbhBIV bbbbh s

bbbbbbubbW!. H '

ference does it make? 4
BBBBBBBBBBIBBi JLABbI

MR. LEVY: I want to show wh she was dispossessed.
'

THE COURT: Then T will take it. BBBBnBB JBBPBBBBb

"fw
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th . '
5

- v Wfc
A:. No, ,siri 4n

&- -

BY S. LEVY: . -
v -

Q Were you dispossessed from -- any" premises? ;A .No;;, sir,

iQ never. v 4' &
:

:.v. Q, Positive ofthat? A Yes, sir.
"

r-- . y tl "K--

A K.J
YJ

t tlQ, Were you put out of-- the premises in aiy house "by a
wr i ':.an

janitor named Charles Ballen, for keeping a disorderly house?-v- ;
3

a V

"

'
up. J(jt

,-
- . MR. JACOBYP T ohject to that, if VW Honor please yr

THB COURT: Objection sustained. And the jury will.;
"

BrA- -
."3..- - r .

It -- i
--, V,n disregard it . a

. , 1M
lif.ti'',M7, YSSv

MR. LEVY: Exception . j --T 3R&F w. " V. flv
j-- x t a. i 1L.

BY MR . LEVY :

Q, Mrs. Posner, di d you ever have any conversation with,

BS-- ' the janitor of that house, who told you that he objected to C.
M

'.your having so many men calling at your place, at night?

MR. JACOBY: Objected to, as immatsriql, irrelevant

and incompet ent .
"i ...

THE COURT : Overruled .

r
A No, sir. I never had no one call at my place, at night.

Q, were you ever arrested for soliciting? A Never.

0 How many times did the rt"fendant call on you at your

house, at N . 1850 Scond avenue? A Thre or four times,

Q, During what hours' of the day or night did he call there?

A Well, sometimes it would ? "between eleven and twelve.

Q, In the day time? A In tvie day time, yes.
",



nufr. aannj, y -- s,v,.-' i' -- '. ... '.!, .' .

HP 'Salr" ' ' $ . Wiere did they live then? A 242 or 2401 canSt
S4?fi

remember the number. Two do ora from me, in 104 th street '

sL
Q I'm talking of the time you lived at 1850 Second av- -

A.. lusmm
enue? A Yes, at that time too, they lived there. ' ' --z &.v tVtv '

wMMB&mjr. u' ; . $

..' -- ?'
Q --Between' that streets is that, 1850? A I think, it

jr

& is between 96th and 97th, or 95th and 96 th. I can't xecollect '

."' ''.-sflHK- -i'r. '.
between what streets it is.

'
. . . -

:r - '
Q, And your parents at that time lived in 104th street?;'ck.. ' ' - v" '"''. . ..

.
.-

- ,

mi . A; Yes; they lived the whole time there.
-

' :" " ;
.

' V
BSE r r

.--

,- v ;-
- SSUH

Q At what number in 104th? A I think it was 240;;- -)
.

mSSSM '' i
' - --

-. '- ar s: C-.c'.-
.(B

UTULTSHl

.-- - -- -- - - w - ....w.rjTT- -
fflrvVj y JWCfe"'

,
'. " - '

.
'

t, --&

f--
, Q You don't remember that number? A No, sir.

S V?V ' j - .

Q How many times did you visit your parents? A Every
K'ri- -

& fe.,5' "- -. - rf
! J5Mj

13 f

Q And yet you don't remember the number? I think
MHSti it was 240, because it vass two doors from where I lived. ffSBB

Q. You are not sure of that? A I think it was 540.

Q Nov, when did you liveat 1850 Second avenue? During

what months? When did you move in and move out? A Well,
m.

I moved the 16th of October I think it was the 16th--fro- mO
104th street to Second avenue.

q ir0.

MR. LEVY: I move that that be stricken out.

Q When did you move in and out of the premises 1850 r ,i

ji r
...ifettaw -- . .-

- -.--
.i, 5jrf-.- ;
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' m lv A JLT- -

.ijf '". '4 H "".,
t l! I

q Arid1 usually "between .those hours? A Well, hecause I Jjflk

wad home at these hours, "between those hours, if. I had home-wo- rk

to do, housework to do, I would "be there, and other
r f wjuuh ao, wise T wouldn't "be home all day long, as I used to be in myVH

" ' -- ,,V$K ?TMBSa yN jiWXUH A -

parents'1 ,house. , ,
'

K

,f j
PR

n

ft

--i.
"

&V --r
LW .

W -
-

. $ rr r . ,.

5 -

&fV . ,.,, --

.
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" 1
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R

?Wflli'- - IR
.. , . , . . , . . ,lk 13,L-i"r- r'

--V -- jiiJL M JL..VKVA " 1i""k

.
W fl ' u '!, -- i i..-

- -- ". ; ,11 tt' rc ..f. ti j-- 'cri '! I ' T'..- - "-- Ml '. I
'-- -.,

- r s, a T- - 1 CCi'.IL 'LK bj
MHHWiST ,3Blie,mlHri'R'7. ' - t ' i ' J. ,i T --. ' L?

&Tnu? A I moved in, there in September. - some - time

In September, and I lived in there until January 15th, 1909.
' 'ft. -

l Vhat year? A 1909.

r;Q You are sure of that? A Yes sir. -- ...,, !- -

I'
, Q September 15th?, A September 15th of 16th. It canity

,

H!
' remember just which.

iKSi"-- -' MfA.
vm ' -- H. d"?' 1

Tp.
--
".

M " tl n

EB t ' To January 15th? --'y-

A Too, siny--I am iponitive;;5?5,i'-- 5

ft VThat year? ' A - 1909, i.11
;

Kb' iC""'Fh
,

r;

1909? A Yes, sir. sw.aJ:..T.'

i'Sj$ft' ?
iwpi

' .V
llfT-kQ- , How, how many times did you say the defendant called-- . H.

fflfiBKSa"'' :.it-.;-
v Ow

-- , .-

-

.vnriirrtt" ""- --Vi"r9; In 1850 Second avenue?ijd:
iF$m --

,
, Z1'- -'' ' f- - O Vort Vnu tf Vit Vin n -T-- Vfoxa - Hai.-iifiiV,nwattS'!;-

V'

,x i.
--

,
Tfc ou. wu uj- - w wa.j.wv ww fc. uw HO v vvuu,wnWMriv,aaV "Lsv,

'TV a.-
- jf

.V-- twelve and one, or eleven and twelve in the day time, wHen you

?J' were at home? A Yes, air.P jr ',
S&" v
J,"! '

ST" Q Now, hoy many times did he call to see you? ;A, Maybe; i;4Sa

two or three times.

Q May"be two or, three times? A Yes, sir. :.

.
-

.".'-.- (.
' :,- -

".-.- ':
'

Q Is it possible tliat he called more than that? " ?;

A No, sir; I don't think it was very much more. ';

Q You don't think it was very much more? A No, sir;
about three times; no more.

Q And then you moved from Second avenue to 104th street;

didn't you? A No; from 104 th street to Second avenue, .1

I, '
'moved. -

Q Now, you lived in 244 East 104th street, and" livedo
'J



-- i

2xs ."''-- " V,v in' )$ tft
&&$gixtwki? ' A Yessirs '?"'s m.

y
'

XihTt --ti''sb?' A. Yesysiav - :;"U'

Q And you lived there prior to .December 25th or lethj
'lA1908; isn't that oo? A Yes, sir.

" ' ' "' '.." :.'
' '

V'--.r '" i
' .Q .

And how many times rdid- - the defendant' calljori'.you there?; '.::,, ..'V "; 'SV3
-- nKiiA

a .. ;Av About twice A- -

"
. . jm?s3pi

! 7 "if 1
V .!v .V -- .

Q, Twice? A Yes ,vsr .-
-." . J ' j, .- -i . '

:;
A-- ;

Q And what rooms did? you occupy ."there?. A' Riehtr,onthe;
--Jm

topV the fifths floor. ;

v
Q. The fifth floor? A Yes , srrv

7tm

0- - : Who wn s living;, with you then? r A; IM; , 3 i s ter , ' .ariel
V

,' 'V

lRup en b tpan'.
j,.',v;

,

A iVJS;B.:v5i-- ;

V-.fifJ-
V ipggi- - piat-wa- e all?; A My hahy. iwSPi

SMS

5;feSra
T

r
.;':." ;'Q How. many rooms .did you occupy? Three. mmmmmmmBJr'Wit,ysw

'"""""
. ".'S" nTJn-- n .: --i ..- - l j J. wl. i-l,-- 4 i. ..... 4-- X, . 4.'- - s 'v.; 4-V1'iirff- S(iiS

W9SP; V' l '": 'i4 W1JJ. yOU piCUUH BUHiC WWCWICI iO VYW Wip . J.'Xi:O.X- - V;;;,WiC ;.:i

second or fifth week that the defendant called on you atthat
place? A Tiiat vas the second week that my husband was 'ar;--m

m-- -- 9

rested, I think.

Q You moved in there ah out the 15th or; 16th of Septeia

her; did you? A Vhere? 104th street?
;.;

:

Q Yes. A No, sir; the 1st of August.

Q Of 1908? A Of 1908; yes.

Q And you lived there' six weeks? A Yes, sir
JHA- -

Q And from there you moved to 1850 Second avenue? A Yes,

; , -- .'jrvj",issiri
wSs

'STK

.
'

..:. 'a ififclBiBi"
l v - rf

I

igB!?a-,-""'- -
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CK. mm$mF. --

331 i , ' . "
M" v v ' ?" jruu duxu wj. witiTif Ai .TOBliilVe "ER ' -.y ,,

Q Now, when was your. huBband arreBted? A I ' tiling it
wasj the 30th of the. month beforeV " V

-- .D; ( "What? A I. think it waa the end of July'.
, "tf i

,, . .vs'.;, iWr.-a".'-- r-

. . .fcidrtw" w!v; ' j-- - - -- -

(fet V-- . Q The end. of 'July vour husband w&a fiWRAa9 i-'V- iT;1
Ji

(W- - ' "'- -'". : -- w'0vtiag3Hl Ai: & &:
--

"

SgySir;- - itwas on .a Saturday;
'. ft-- Vj

Q, You are sure of that?
I

A I think so.
."v-Uiffi- &s

"aea .-
-',

dsra
. i;

Ht. jl " IfJS
"VY,r

W . ' t i

Q And two weeks after he was arrested,- - the defendant. v --s.

''"'' "' called on von ft-- h --hViftf. AHrtT'? ...A 1. '. v, 4x i4 i-
- "-- i

. - " . - -- ww. " .. wic xxxaw uuuc; lie''.' -

. .

'
.

called on me. , ....':t"'"
6 xzxa i, wa wie iirai; --came ne caj.i.ea on youv A Xes. ,- -.

i''' " S
- .' ?, :" Q And he called how&- -. 'v on you many times at that address?'

-- ;
02 ''

" ,J
v

-- -

-- i
' MR. JACOBY: If your Honor please, I object, on the

c?.
: - ground that he has been over that, on cross-examinati- on. :

fc'- - . 'r$
r. thoroughly.

'
.

-- ..' .. - A.isr .-

-

THE COURT: I think that is so. Haven't you covered 'iSS
Z""it, counsel? Haven't youit in your ovm mind? iVL

J

ft.

-- "If-'1--

; 'aBdess- -

:a: ---.t

mtpy
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--,jr BHMlWf Vt.V i feA:k m m
i & f, .'i pv --

. y,vH :-

-. l,'.it VfEt
t' ft , jtv :

' 'MR'i. X2VY: Wo.sir" -- S C
I

THE COURT: Then you may ask it agVint

3Xf MR. LEVY:

Q How many times .did the defendant call onyou at'"24T4 tV
w 7A

JEaat 104th street, the. place where you lived on&the tbpV X
'

" ' '' ' it?:-- f ' ;'

?floor 'A About twice. '.. '. '..- -' :'Vvi3 i'ftr ,' V -

'--,.

''

, . , .' . . i '
.

i- - STV
SM-fcv.v- -

w
PN Q About twice? A Yes, 'sir.

,--
1

w
! 1

Q, "What business was tlie defendant in at that tme,? . '
rt .V' ' ' '.

? 1 -- .iff ;vA, He told me he was a peddler. "jfiK
-- :j

&W ' ''um;--
1

- T
. .-

-,

.

' y?--.' Q A peddler? . A Yes, sir. .

-:- "-Wiit:-. T
Q, A peddler of what? A Of fruit and vegetables

f ".?- - .

f TTTJOt ' '' ' "..' ,:.; iW?m;m
- V5? . . - s- -

v
Q I'ruit and vegetables? A Yes, sir. ,

J

U'v.I
i v,

3?w
-- r-f-

.r
J Q Did you ever buy any fruit and vegetables fr on tiim? pm

ksfea
p- - ir A . Never'. .',' -

''--

,4ea

.-i-

v

i. . Yhat? A Never. t; 'mm
'

"

V

Q Sure of that? A Positive. " r::'VZ':W3

&t'

Q Will you swear positively that you didntt buy fruit
or vegetables from this defendant? A No, sir.
, Q At that address or any other address? A Never.

Q Now from there you moved to Second avenue. How

long did you live in Second avenue? A Until January 15th.

Q That is, you lived at 1850 second avenue until Janu-

ary 15th, 1909? A Yes, sir; nearly four months.

Q Where did you move to from there? A 410 West 123rd

street.
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- - T a. - I - - OMthithm r mwi ja-- 1 --7 :r 1 m ,.m ' tvs 'V:u .' ' ,T ' ti '.; ly 4. - ii'. .rurfc T, i.- - -- ' -- . t v ' ' .( .&, fe..4

...... ... . , . . .mu.u'.' .i tit f in, " " --fT5 v itts iti, k'wsfej.iaL

,EsmL-I"A"sfia- E jer'- - a".. ; n T

?ff' ; ' 5 Bit :th. -- def 'tfltit tS&i oiVou 'i that --aa'dra.-.?: vJ
-- i

: ;'
'A 0h$ no. sir, never.

ft You are quite sure of that? A Positive. 2&v
v . . i ? ,

X HH

ft Did your husband live with you at the Second avenue-- '
'twUliB ' " & .1

iteTl place? A Well, when he come out, he did.

ft How long did he live there with you? A All the

time until now.

ft Did he live with you at 123rd street? A Why, sure. V-icSal- K p. -

-- r
Q Are you certain of that? A Positive.

BY THE COURT:

ft I understood you to say, Madam, that since he came'outj

of prison in Long Island City, he has been living all the

time with you? A Yes, sir, that's what I mean.

' . .
ft That is the fact; isn't it? A Yes, sir.

fi?V'Piw--

BY MR. LEVY:
p"---y

ft And was your husband out of employment during vthat
JfS- -

time? , A Well, he was in nearly all the time, in employment,

since he has been out.

ft He has been employed nearly all the time since he has

been out? A Yes, sir.
ft And how much of the time waB he not employed?

A Well, he has been out of work this lest time about five

weeks, about throe months.

Q Continuously?. A No; on and, off.

ft Out of vork three months, on and off, since he got out



ttJ .
,

,;4Jfess ?fe JaiX? A Ye, air;
;
,i'i 9. TOien did he go to work? A He went to work about' iix:

days before the- - 15th, o January, 1909; when t moved, about iveA

weeks after he was out. . -
'

3Y TEE COURT: - "

.
-

Q You say he has been out of work 'some iittle' time,1.

latterly? A Yes, sir;- - and he went to work again, last
'f

I--
JS Tuesday morning.

i

BY UR. LEVY:
"

..' 4 Q And how long was he out of work before last Tuesday
,V

fflj-'-- irj
,v

. . . ..
v rmorn.tngY . A Aoout five weelcs.

-- -'- r- -
T. r "i

,. .)t J - TTi BiMlMMWi -- . r f4 -- A n w ft"&T
? a i.'.. - w. Ana wnere aid ne woric oerore xnatr. a At xizzinxeri

n
ifth avenue and 14th street.

Vw- -

Q And how long did he work there? A The whole season

--

i 'about three months I think; I am not quite sure.
e ' J.

!-- -'

tj '
Mfnf

SSfc "r J

r
Q, Now, wrs. Posner, you ware a witness against the

4'
.ff

U defendant in the Harlem Police Court, 'when he was charged

with burglary; wre you not? A Yes, sir.
Q And you testified against him in that case; didn't

you? A rhere was no testimony required.

0, Yfoat? A There was no testimony required.
'

HR. LEVY": I move that that be stricken out, as
4iu irresponsive.

THE COURT: Yes. Strike it out.

., BY THE COURT: "

? Were you called to testify in the oase? A tto,? T l
Y

Sat-- "



ifM ;!

;

'mm;. 8y;MR. LEVY: '..; . .
t

i-v.f-

lii

(f".''

'.tV
9. So that you didn't testify?. A No, sir.

V

ft Q And you went down "before the Grand Jury in relation..
& ..-''- . . Av '

Ikfc
v.

,.? Hu
f .to v that case? A Yes, air. ' ,

Sl A &l

Q .And testified there against him? Yes or no? A Yes;- -

y.T

Jk tf ? And was your husband a witness in that case too, before
. .. V ,. . . ' . T.a.n-- 1s , -- rvne'-urana jury? a J.n we oxner casar

, .,:
,

-
x--- " , u Ynfiv a no. air. i " ;.,?

i h .??., - '
"Xrfw..wii. ' J'-

-

' ''-"'- '
.

,

'
..V a--- - - '- - i j m - i - - a?i ecBH '

i
'. ii wr: o Ann urnnt aid.vou. cnarce mm witn Deror.a tne. uranatr jurv"--ajt x " --

.
-

.-

- ::
- --

:
- - ; yj'.

.-

-
. .

,,- -
" t- - SSB .3y a v --

. .1 .''.,: ';.1.'

PT ,",--

IrC ,rvnthat case?
lb-- .' r

MR. JACOBY: . I object tc that, as calling for the,'

witness's conclusion as to a judicial proceeding.

THS COURT: Objection sustained.
M

E ' MR. JiEVY: Exception.

BY -- MR. LEVY: -

A What did you testify to in that ca3e? ;i

MR. JACOBY: I object to it, as being immaterial,

irrelevant and incompetent , and not within the Issues

of this case.

THE COURT: sustained.

MR. LEVY: Except on.

BY MR. LEVY:

Q How you charged him, in that case, with the crime- -



$?v,v ;ioburg"lary; ' did you not? '

MR. JACOBY:' I object to that as calling for the

witnesses aqncluaion as to the legal effect of whtTfslie:

. ,, did "before the Grand jury. ! y 2$ "

A:" ''"';," J

THE COURT: Objection sustained'.- -
'

-

HBKSiP MR. LEVY: Exception.

$
SSffi.J'' ' '. BY MR. LEVY:

lllfjtr .':.,.. "Jgf J -

D Vnti- - Vwnw 4n- - Vm won ftrrflflfpH-- , nftftr -- Tim 'wftriT 'hA"rriT,A j5gmFG' -
-- TTur n.'KrBBiBa or:

1

the Grand jury, charged with burglaryr donit you?
'' ' .'''' '-- '''m&'st.r,' ' is .1

.-

-..'
.

IfcC" . MR. JACOBY: One minute.kmlwt

THE COURT: I will let that be answered.- -

' .

MR . JACOBY : Ye s , sir; I d on ' t ob j ect 1 6 tha '& ': " - v
1 ?IB

A Yes.
Jii
W

BY MR. LEVY:
PPfe

Q You testified that. he had stolen some curtains;

didn't you?

MR. JACOBY: Objected to.
TEE COURT- - Allowed. -.-.-

'

A Well, did I know that they were stolen? .

Q, No. Did you testify to that effect?
w MR. JACOBY: Objected to.

THE COURT: Allowed.

A Yes, sir.
Q And did you say that the defendant brought to your,

apartment some stolen curtains? '

fpv

-- ?;-

itjjri7T'F
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H&T ;fMW- -

.i1 r;,&
..

--

TWrir ?4o;.y
r--

V-W

4Wa'T'- i " - r .',..
j-- '-' fi3 i i

-- f ', rf
' .V.''.H: . V',; . r'V- Ft:t. JACOBYr Objected te.

THE COURT : Sustained, "--
-"

MR. LEVY:. Exception..

,-BYt-

yR. XEVlr.i ;:. Asi
.'..' "

, ..'' ... - .' .

Q Well, was the defendant living, there at your apartment kt:;.!
. . . .' - .a. i MN!BB itK'-r- 1

"V""V MS

Tfim3.at the timfe that you charged him with that crime? iSti.. Tt'&.i
TS-- lt

7
r

-- Ta
T " . t'.fw 'i ,1 $xcJ t I .--

r' 7 V .

t

MR. JAQOBY: Objected to. i .
f" T--t

fv t tZ'. &&' --i
THE. C OURT : Allowed . tf.fi v.

X

fV "v LL. 1. i. .. -i- w.v-.Ji
A",

-- jy-.-- ,

S

-- v
y. A', ,TTb, sir.

-- .r .,.-
-(-

ras&?:: Q Did you testify in that case that he brought the?
rf-- -

'i-s.-
'

Blry-- -

;i '
'

' ;s.& property., rfliich was alleged to have been stolen, to your place?;
fctovV .i

'M' ., A; Yes , sir .
m

t

Q To whom did. you tell that? .
A T0 the Grand Jury..

".,;:.

S- - iff
,

0, Did you see any District Attorney, and tell him i

iisSKf iSK about that case at that time? . A No, sir.
iw'TF ?, -

Q, Who was Meyer Torschinslcy? A I don't, know. ,

Q, Do you know whether this defendant was discharged in

this, case?

MR. JACOBY: Objected to.

THE COURT: Sustained.

MR. LEY: Exception.

MR. JAQOBY: T suggest now that your Honor call.
i ".'

the attention of the counsel for the defendant to the

fact that he is endeavoring to draw out another issue,,,

not the issues here befpre this jury.



wmwm,mmwmFyiwniMmi. , tiwiiii- - vm' . . v rsrjfjiJKMrTfaap "t 4vniiP.
.

, i v..
.:.,

.
if jwtv ,

. iirw' u
--

f-A. jn r... i k bFsb: Mf- - nl V r jp ( .k i VHUK' i".r Jtiv. .t- - Hi w V --.iT13 t vflP"! VjiBJP. .BKkr ill K-al- liafBs,'M?'.
;W : - b ' .

-- ' -- ; rwr --a
afy las jaaawr. i

S,V "M t
MR. X.WY: The reason- - for this examination, if kyour

Honor please, is .to show that the otobusAaacfc witness was a

witness in the other proceedingtagainst the defendant.

, THE COURT: Well, you have that fact. I have flermit.

t
J

,

v Ar--
Vt 'ted you to show that. But, of course, T cannot permit fc- -

y
.s you to go into the merits of the otier controversy. You U .

f r
have 'the evi dene e already of this witness that i she appeared:, rJ EWi

Fl
i

$ . .

JV in another proceeding against the defendant, "before the r,
Fl&

!
, r.

"rrf''V. . "
1 (vv-- i .,

i o - '.

Rsf
fc"

' ,i ., t'Cj 'Grand Jury, and gave testimony against him. I think
-

fAmg & rs
rfK1skshe: "

TSk
rfe

v'- -,
r.--"i

fv that, for the purposes of the defendant in this case, 4
2

?p '--

-. A- - ,
-- (." wSg43 that you have all that you need, unless there "be some r'e- -i

ft Vffi-- -

K1"- - .lation, that has not "been yet disclosed, "between both
- 9

cases. T am not going to permit you, counsel, to go .
ts. X.

outside of this, indictment . I have given you a good deal-o- f

&,.

latitude now, and I think that you have all that you

need for the purpose of addressing any argument to the jury
I

upon the "bias or the attitude of this witness to the de-

fendant .

MR. LEVY: Well, may I -- -

THE COURT: We have pleadings for the purpose of

"being confined in the issue in a case.

MR. LEVY; But I want to know whether she was ever

called for the trial of this othdr case.

MR. JACOBY: There was no trial.
THE COURT: T am not going to give you any directions,



3 rfe;

rf7 V unli out r suggest to ,yu the' Courts attltuttwitfe ' '

I

reference to any other Issues not involved here i :
p

i

. mvR. levy:; . , .v .

$ Jfell, did you have any conversation with this defehaan

;aifter you testified against him in the other case?vA Ndj ;

.
' "-

- """""
.

'

. 't ".'"' ," -- 1
-

..-"-
,' "3 Vif'J

ihrl' 8S

V

fr y?
I

''-V-

-., 3 -.- '-'

' Q Are you sure. o that? A Positive . . ";;- -v
J" oft!''' .'.-.- ::

. '..; Q You never saw him after that? A No, sir. '"

- -- : . .. m "jf "& .i
.' :"' 0. Did vou have any conversation with any of his friends ,v iv:,?..r- '-

'Mfaftar he was chanred in the other case, for the other crimelfJtiMm-- J ' '" rh .' 4'
d?- - "

nt-i- k

?
--AA:: I don't know any of nis rrienas. -- S

sffV "&' 1" -- 'CJi. v .''-'.rif-S

. . . 3,Q Eh? A I don't know any of-hi- s friends. '': . VJLrta
'--

1 ::0.p--,
--'- .,,

:. .'
.

'

.

. .

' ', ." ; ; vv v
3tW : vi& Q J)id you speak to a man hy the name of Morris Re sman?

V-j- !

Wfewt-v":;- .

ew,j, -.-

-. ;i -- .;,:;
'

llfiA-- I don't know the name.
KBWvV

. .ig".'.-3- i J.. "...

Q, You don't know such a man? A No, sir.
JT--

Q, Did you speak to a woman, by the name of Wr3. Golden? '

is--- '
-- 'A; No, sir.

Q ;--O- r Mrs. Hochsfeld?A No, I dont know those people.
--

:

"'
.

--. Q Did you speak to a man by the name of --- or a woman by

PJi' - Jennie Sachs? A sir.ft--
. the name of No,

A1 n

I 0, Or Wr. Sachs? A No, sir. ,

Q Or Benjamin Bell? A No, sir.
ty !Or Israel Besnick? A No, sir, I don it know those

persons at all.
Q You doh't know those persons at all? A No, sir.

WpFpm



ST'
t k . . iv' j j r : ' '-

-
' 't '. ' , , j ' ' 15X mm I 1V tit I

tsw"-- ' jsj: . . .

t4f?W ' V J yu ' t tell' these man or 'these waMnjV,.tkai

your husband we a forcing you to make this second complaint
&

against this defendant?'.
. ,

MR. JACOBY: Holw I 'blrj'epHlto'ttie'queatToriiontkar m.

ground that it doest appear that' " ?aBi. .
, :--

-
- .'.M.V v - t- -

f i. y- -
complaint against the defendant. ;uappHpiW .'

is. :,".

THE COURT: I will take an answer to that. tnBviiiW.iU-1-"

J
ft. hi

?-e- ", --s S

A .1 don't know the people, and therefore I couldri'.t speakltol IMiraNiHSSMHfL'MrV
M5PBViCi.S

' ' ' . .
( . .: - i.tsHBKKS-- "

a?"--
j: t

.. .
i-- t

v ..
.

ffi

,'ttiem.
t Pi

v ..
BY-'-liR- . LEVY: '

,

jCWrM

v that" to MrsPosnenCT r. 4- -
. t.r tlm0, Well, didlryouVaay anybody, fHfflHr ''' NfiiVK

BS'i-tS;- . V.C 4mm&.VAV No, sir, I didn't. . .
'

Q, Well. isnt it afact that, since your husband earner

m;.- - ;6ut; of jail, he accused you of having sexual Intercourse withC
Ml:

aaST.;: '".".- - . this defendant, and forced you to make the complaint against

Bsftv 'this defendant? A No, sir.!

9tms " ,l
Q, Isntt it a fact? A No, sir. ;

Safe':?-- i

itna - fs . ..BY THE COURT: .

--'''

PRftW,'
Kit q Did anything l-'k- o that ever take place, Madam?

A No, sir.

(6 BY'MR. LEVY: t H K

(M. Q Did you ever have any sexual intercourse with this

defendant? A I don't know what you mean. lllllHBBIlllHf tJllSlH- -

Q, --How many years are you married? A live years v;

(I You wre horn in England? A Yemir
v?jSdF.1Ti&-,- z

-
'- - -- l:v"

TftiT?.--- - -- t: --'

--- t ( ; -- SHPp'T.r 3r' c ;-- fm



tfft AJ ;"--- 1
"' $ A you talk and read English, don't you? A tfeavsir,.

'

m V

Q And you dont know what sexual intercourse means?

A; -- Noy sir..' " ' '

Q, Did you have any intimate relations with this defendanP
&';, . Did you st8y with vhim in bed, or ..did.-you-- , sleep, with.' him inV
MRP?. j .

-
.

.
.

... V
bed? A No, sir.

Q What? A No, sir. t ,

.iJ '

W Q You are sure of that? A Positive. ' sMhBmIBi12K

'Ki'!4v"v
, JHEt"rrri1 AJ , ' r Q Did you ever

' ' tell anybody that you did? ..A ''.No,, siiis vi
--
::' '

--
L '

.
: ' -- .. - X' 3BSsKH ..

Q Did you ever tell your husband tha t you did?5" 4i & :tj ??:"
tm
ff ,'" - V"" tf MtnCoHu w

WAV N6-- , sir:. XSKv '
& . L 'TwS '

Q, Now, in the Harlem Police Court , weren't' you presents& rt--
5

, when your husband threatened this defendant because of such
ft j""J8B

alleged relations with you? A My husband wasn't in the Harlem?,. 'AM

Police Court at the time.
m

" "lii3l

Q Or in any other place? A No., sir.
Q, Were you in the presence cf the defendant at any,

4

time after your husband left the prison over n Long Island
r

City? A No, sir.
Q, You rare neyar together with him after your husband wbb

released? A No, sir.
q Quite sure of that? A Positive.

Q, And never met him in his sister's house? A No, air.

Q Or on the street? A No, sir.
Q, So that after your husband's release you never saw the



VS1
f2T

& 34' :
.

, , ,
f A t Jr. 153? ,

.

V i-- '. Tfprau. azsLHwrazw-- ' &:h it ' -- jm - ,t J
. .iffr.JTH)as , .. .a- - --A

i .' ., 2WWW,;"1, t ' fc

H
jJfV 'tjtfaiiiaiit gn? A T' saw him ttay "be passing in -- thsWtrsst"iSm--- r

,

but never had anything to say to him.
W
ij

W (&- - How many times did yoti see" him after your husband's

release in the' Btreet? A That I can't remember.
Wf".' , y ' '- -' - '. '

,

,
.

,.V,- - IBMfV' '
v .

your --husband was in prison; weren't you? 'A Not very frd.end.ly?
'smmr 'y j: '

(j Vhat was your last answer? A Not very friendly.
Q, You were not friendly at all with him?. A Just- - on'

speaking terms; that's all. --v BM." jS' 1',

. 'IrtfflB- - l -

0 Just on nodding terms? A No, I would speak to him-- ,
.

sometimes for half an hour, about my husband's case.

Q And that's all the intimacy you had with the man?

A Yes", sir.I
Q, And you have no hard feeling against him? A No; why ? ; 3i '

&

V
t should I?
p

0 Well you say that you. knew he tr4ed to bail your hus- -.

band out? A Yes.

Q, And consequently you have a very friendly feeling to-

wards him?' A Well, I have no hard feeling towards the man.

Q, Then you have friendly feeling towards him? A Yes.

Q You have? A Yes.
0 And you are quite sure of that? A Yes; positive.
q Eave you always told the District Attorney that you

had friendly feelings towards him? A Yes, sir.
Q Md he ever ask you that? A Wei., he never asked me,

but I told him I had nothing against the man.
Q, What did you mean by that? A That I had no malice,

that I wasn't against the man, thot t didn't watt to do the man

no harm.
Q Didn't want to do him any harm? A No, sir.

- --t AAMW1
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1 f R
!

Sfp5(fy;t s ., Q. And felling tho Grand Jury that he committed a .ibfi&r,- -
" "

. . .. r? ;:'' ,"'" ',, '. : '"aK '

gi&ry,. and telling the Grand Jury that he committed arao?o
"IsxHt doing any harm, In your opinion.; is that it?

1!R. JACOBY: I object to that, air ' -

.'
r .

VTHE COURT: Objection sustained.
?- - .

- C MR LEVY: ExcBption. ' fiJ ey,v:.
."

& 0 ITow do vo'u think that what ou have said and done irt?' &
. , .I T- - a" I r

la- - . .

l..---- ! ' :

. relation to this casey and the other case, is-- a friendlSr atst ; '5 fi;V,.N.'-.- -

ierV - --. t. i --
.

;

, .?5S,you P&:cxr v. , ,. '' ; :M
. f4 w

' ... , . S.'-v- l !.."
t J, 'HR'-i- ' JACOBY: I object to thai;. '

.
- .ra

--- T ...--'
'

-

3 1

i "J IBMa,'.,SSSii-- . iTHE COURT: , Sustained. --
V ..'. ' -- t

?$SIB rft4
-T-

W'-S""' .?"?,
--T5'- - MR. LEVY: ' Exception. . "'.':'

' ;wi
S3F AaS'rf t - . ,.. ;'?L.-- "

. i'jsr-i- . n. t$m
7 --f r

Wliere did you say you lived ov. December 24th,, 1908?
t.

-- ....-. .
.:-.- -x

;.-- .

-

;:v:
, , .?5s? W'lF;r j j Jj j - j

w- - Mlt. JAuaor : ir your nonor pe&se,.i odjcct; --co taa-D,!-
p

.-- -.

'5 . on the ground that it has been '.gone over five or six 7
.

times.
rfK'?

THE COURT: Well, have ive assurances that this
K:

will be the last time?

VSR. LEVY: Yes.

THE COURT: Then you may have it again.IM
A 1850 Second avenue.

Q Oh, that's Second avenue? A Yes.

Q Between what? A 96th and 97th streets
IP1

REDIRECT-EXAHINATI- OH BY 10 . JACOBY i
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dm:

)

?$ I

:i55 ;.".'&
'ty You ay that the defendant told;you, during the period n i

i

f
s! that your husband was looked up, that he was a peddler? A Yes,

& sir?;'
.. 1'"'.

Q And that's the only way you, have: lariy knowledge of Kittj$j--Ti' "M

W-:- '

' "
; ::':rhis business was? A Yes, sir--. .s

Jh;J
i i.'fU . f. "'t. '

" l.:'.ji
.

. Did you ever- - see him peddling? Ai Ho, sir. LA''
& 5 (A '"

.T, M,;,,. .. o..- - . . V. 4 .4,'".
T" ix"" "

5 i
Q One other- - question, Mtb Posner. ,t , v-

-

t--

V

in the Jewish or Hebrew religion?
. - v - W

V1 M
MR. LEVY: . I object to that. svU

?
. , . s&8

,-

-
'

.

'

. .

' -- - "fcf;
fer ' MR. JAGOiJi: Alter xnis attacic on nor cnaracter, .l

-- wv ' ' T rt ---a, --

..rf .- -;- !,. c' .wciri .rk irw wi .' nr nnt aVip ifi fi VifiUpvnr in fftl.iiri'nTi

'"i &.

TIIE COURT Allowed. 1 LS ".

.'. t
i
..

- Ja'2r,. --,..VJ
. MR-- . LEVY: Exception. 1

.1
1.

..-:--

ra;

M -- ,

w1
HF.Kft:s

, A Yes, Bir.pp,. t
Jrt;:ja

I 's.-- us BY MR. JACOBY: .

Q And I want to know whether you are a "believer in the

Hehrew religion?

J.' MR LEVY: -- Objected to.

TEE COURT: Allo?ed. :

MR.' LEW: Exceptidn.

A Yes, sir.
MR. LEVY: And I object to that, and move to strike

that out

THE COURT: Motinn denied. I take it only in view

of tlie cross-examinati- on, Counsel.



St . JflMB
KECROSS-EXAMINATI- ON BY Jffi. EEVY:

. . Q, Now. did you ever "buy any- - fruit ,or. vcne tables -- if'romrtfie' '

tew peddler' s wagon of the defendant? '

'" ' ' ' ' ''' ' "'s 1'-- .'' ' 'Efe -"-

.-'
-- :

r--- ' imi.JACOBY: I object to that. .She has said "f buiv X, iv. .K
'

,".' " m w.vA
r J ;. or five times that she had not at any time bought any

vegetables or fruit: from him. '

'v &J '.
. Tw "

f t .; i"
L&'.-Ci- 5

".- - ,v '-

- TFTR fifiTrRT ?. Vn.' "Rn-- h S f vnn v1 11 fH-t- r ma tnaiirtnnflB'i: Lllfi'f'V.-'- . w ..- -. w- - .- - --. ,,w ..- -- C-..- W .v, w- - -- -- ;J,
i.
f'vv;?Mr,v c- - .

Vt
L. , .. . ,

r--r. ,' ' that you will not talse more than five minutes on it, 'I-ifi'rX'- 1

'

..

' 'i - -- ....-; &r
,. . '. .- -

? will allow you even to have this again. .'SJ

. i -; c
KX- -." " j-s.-

.
-- ' flr. "MR. UBVY : Ye s , . s ir , tha t s all I will a ck .

Ml. nJtv, .1 " THE COURT: Then you may have it.
'siSSi

BBS?'?'Ban J J' ".
-
M
j4

. Ho, sir..
-- M

KSfPb (The Court then admonished the jury in accordance wit$p
'rmH - '

BnL " !l section 415 of tlie Code of Criminal Procedure, and adjourn-

edft-'- ' the trial of the case until-Honda- y morning, January 17,

i9ie.)

L

i '.''' ' (.



3few York-- , January 17 tli", 1910'. ;

KfL
rf4'

"V-l-WI' D : K-Ar-
P 0 C H EX S KY, of 3.969 First avenue, a

'. Ti. -

. . . ' .

.-

-l

'"j
witness called on "behalf of the People, "being dulyn.sworn,.:

.
'-

-..

a

' "' testified as folbws : . ..,' .st os
. .'. ' - -- .

fbraacj EXAMINATION BY MR. JACOBY: --'., " :.';,' RSit?..---
i.

Q, Mr Kapochelsy, how long 'have you lived in the" Unit; ed

k'..mmmmb. , ,

.5"StateB? A Ahout 18 years .
' t- - "a.

r v-w-
..

'Qt .But how long have you lived in New York City? fcl

,-

- ., (No answer) . i?v. i--

,s

r

MR. JACOBY: If your Honor please, this witness .-s- eems
?

mm 'Ho have a severe affection of. the throat, which prevents,

him from "being heard. He cannot speak a hove a whisper.
" THE COURT : Then the interpreter nay repeat .his'' "k

answers as he gives them.

(The official interpreter repeated, the answers from

this point on) .

A About 18 years. '

. .

Q, And what is your "business now? A Wholesale produce

"business.

Q For yourself , or employed hy somehody else? A Myself.

, .Q Where? A 1963 First avenue.

p ";" Q Were you also engaged in that "business for yourself in
'"''ipppitipiVAlfcpiipii io :- -

t '



V. .TS,A'Wy ""-.:--
. fl "J. atws.

. ..--v$.x '- -.

w'lWi' 1rsewremVei? and Oc t6T5er ;1908? A vYe- s- sir
, , ,

Q, At the name address? A Yea, sir.
1. ...

Q, Do you know the defendant, Harris' Zabrinsky? A Yes,

-- siSiv:
Vi,.

Q, How long , haveyou known ..him? "A. About two year sSft. -- f-Q,

3.
Did ;;tou know 'his name,:to.o, two yearsago? "A-"'Yesf-

X

--islr..
-
,.s. '''

.

Q, V7ill you state whether or not you had a conversation
,.V-- . ..'.-- . ...-- -

t
fc. f

c
"v itH him at any time after September 24th, 1908? A (No ' rWiV' '

: ',
' .'i' "... "... . . W?&

-- ,, fahswer) . ' ..'.' '."', --"V - 'w
1 4

.-

--

. 7
r ' i. .

ri . rtt"fc .'it-:-l-i --', i. --.t. ., -- U --. T!i n, Lt, r.4 -- MBmri-at

'r&y5'''. ,. - '- - - :"-'- . v .'. w ' fe

- " ., :v ..PT.f71'. time after September 24, 1908? ." .

--,' v'.'--V)'jJf;.'5- T"
,-
-

"Bit

;L-';,'--

v.'

3W, . ".
1 ' -- .' MR. LEVY: Now, I object to that .. The formpptfie

":: -question is too -- general.
s '--

& t
V.'.'v'&iym'MM

HUi, JAUOtJX : i will bring it down to cneissue ittere;.
--

. .
:

. &.: :--
V '- -i

t
. THE- - COURT : He: may say yes or no .

.

$srt

A Never seen him.

'BY 'MR. JACOBY: 3v

Q Were you in a saloon, in the fall of 1908?

MR. LEVY; Now, if your Honor please, that is leading.

THE COURT: T will take that.
MR. LEVY: Exception.

BY JJR . JAC1RY:

Q Tere you in a saloon in the fall of 1908, at lOlstj

street and First avenue? A Yes,, sir.
'-?-iSS

-- '
k-:--

-



PUBWWfll ' Hi"

Mj:ht;: "-- fk

- ''Jim F
"L ffll

-- a &
V1

"liRVIiTBrr: Tf "boct to' that, if yourHonr; PltaV II
W "". , fji IE Wf

, . ilttoo general, and ask that the answer he stricken OUt . Is' f-y-g

THE COURT:, Ho, I .will let it stand.

MR . . OTflfc: Exc epti on' . ' k t. .

? . .. . i" T Y .TJJ5E Aia . ,.

fe'i
;BYIIR. JACOBY:

n "n 3 -- rrrti ana f-- Vi o Haf....oTidnnf 5VrnV nlrv 1 n f.Vi n h'inn.1 rum' ; ..'., --.v-w- .., ..t., ric-5- &

bne.eveninK in the fall of 1908?

& t MR. LEVY: The vitness has already answered that, (--

f.

- t
"

that he didn't see him after a certain date.
rf?IKmm-igh- t f i. .-

-

7
a MR. JACOBY: He didn't understand the question, per

"A A "
T. 1 J "W

t- - f--1 f a1 C lhaps.
i.

LQ! M, LEVY: And I" ohject to such' a remark in the
v

.,
;h . presence of the jury.

ie
m MR. JACOBY: I do not think it Is an improper er 4, iGlBPBIHBIHl

...K " .?- - i v VSiH
mark., if your Honor please. . . ..'" 4flM

THE COURT : No.

A A year ago, the 15th, T. saw him in the saloon.

BY MRJACOBY: , . ti. la.,.,.
a

Q The 15th of what? A I don't rememher the month.

I know it was the 15th.

Q, Was there anyhody else in the saloon "besides the der.

fendant? A Yes, sir.
B Mk 'IHM MBr'B

Q Did you hear any conversation A Yes, sir
MS JBA'mS "

mSbmVtImmj 4

AmAmAmAmAhBmAmb "

Q Between the defendant and tgis other person in the

saloon? Yes or no? A Yes, sir.

tgW



wmwfsmamrrwama3msmvK mtmi;-rw?v&Fz- i sr w,'..irjhhh&;S vr--p ttjp c3: ?;.?iKi:r -- .; "" j - -
, vxow.

i

wf&uBEi'''$KriL ?; ' r "' ' ' .w -

Q New what did you hear the defendant say, and what did -- 1

you hear this other person say, that evening, in the saloon?,

A The fellow was sitting and eating his supper, and I wassit-- 4 &

ting "by the table, too, and Harris came into the saloon, and i f 'tjjjt

he says to this fellow, "What .he is doing?" "I'm working Hardfj
fl yTf H

six dollars a week."

Q, Who said that? A That fellow that was eating 'supper

Q And what did Zabransky say? A Zabransky said, A'Be-'- j..

fcSD
jCUUUt; JUU QWIl l( UIIUCJ. UbtUIU ttjij U JIJ-I1- & . X liiclUy DCVCUKJ-AAY- O ;

F!u f: r-:- T

aoilars mayoe in an Hour or two, ana une isaiow saia, ieiJ.y M , .W4
" i .isJ r

. J
me why you can make $75 so quick." lit

q, And what did Zahransky say? A- - Zahransky said. "TheMI
As

j i(

8- -' " "blacksmith at 98th street, Hax,gave me $75 to make a fire to
life

the other "blacksmith , and T did xfcx do it."et . "I.?
5,s

s O Tin won lmnw what n fch M" "hi an lc smith that' Was? A Yesii" H

sir."P"-- ,

k1
s

Q, Who?

MR. LEVY: I object .

THE COURT : Unless he said it then, unless it was

part of the conversation, he cannot give it.
MR. JACOBY: 1 withdraw the question.,

BY MR. JACOBY:

Was there a fire in aiy blacksmith shop in First .avenue,

PIT " in the neighborhood of 98th or 99th street, sometime before you Ml..,'

heard this conversation in this saloon?

--

t-j -- -



m- - fffi' V ?! m &, Mmmm ?& M mi M&m3Y
'- -f;

MM
--Mi jmXt I: bljjecti to that;. " " ;

$
f.:Jffi--.''.JAC.(BY-

: ' '

.
. .

V .''"'. ..'W

Q State whwther or not t here was a fife in my blacksmitli

shop in First avenue, in tKe neighborhood of 98th, 99th or

100th street, within two or three weeks before this ,c on vers a-;t- on

in the saloon. . .

m&?

MRLEVY: T; object .'This witness has :not specified-- ?

---w any time when this alleged-conversatio- n took place, .
r-1-

?"'

r ,;&HBI&Str ' 4--: i ,
" - - "$u and. how can he specify.... how

.
can

.

he answer
. ' that

.

-- ques-s; W.K'-TY- '
r ,r jj-

- Tf j i- - .' 'Yff -- iTS

VSo'.: . t ion,? '
.

"
iMKk-- ' ' - - c&

d
.

&&
.

V& .'
a ' -

--'a-

L iL.fl 'THE COURT : He has reference to a date! a,"bout V: --'

$L:: - . &
IB -- .' "u.1 'v

5 , V " t lie hut he .cannotr year ago, he says, 15th, say whatmonthvf
&.- -

, IT
5

r : - rS
-- - S' Now, with reference to that, co-unse- l is asking him whethe
..

v'5,Jt " $fc.
R . he knew of a fire in the locality he designated, a few we ek'sB - --Mi

Zi9's

prior to this conversation.

MR. JACOBY: Yes, at any time within a few weeks

m's 1st
w-t- e prior to the conversation that he heard.

THE COURT : T will allow it.
SIS' MR. --LEVY: Exception.fjKr- -

(The question is repeated by th e stenographer).

A I only know that th e blacksr.ith shop burned.mi
Q How long before you heard this conversation? "

': !; MR. LEVY: I object to the quest ion, and ask thatr
.".

.

the answer be stricken out as hearsay

THE COURT: Strike it out. V-- -
.'.C 1;

:-t- -..

iTniWr TTi' B3SiH'.'..



mWT-t-M- : .,
"4"$4 w ti awf.iMr - - ?:- - ,' ?

"V1 ,af r "V";?!f"W i
1 '

13YOTUJAC0BY":

Q, Do you kriov of your own knowledge whether a "blacksmith

shop in 3?irst avenue, in the neighborhood of 98th, 99th of

100th street "burned down shortly "before this conversation?;
r.

MR. LM: I object to that Question
r5

.THE COURT: Allowed.' Stj;

MR. IrEVY; Exception'. '' ,
'" '

L

," .

"VA I wasn't there vhen it "burned. I was in the market?tB" l -

4:
-- was . in the night time always in the market. 4v ,

ffiS

MR. LEVY: Now T ask that the entire answer , t,bejV
K T

V 1 f-
-

IV. i,. V
.w& preceding answer, he stricken out.

St, --i rf "J - t 4

' ' THE COURT-- : x will let it stand.

.

MR. LEVY: Exception. H. .14-- & i
--in .--

'

J-- A .
r?

--lY WR. JACCBY:
.-- $

v

Q. Do you know of a "blacksmith shop, belonging to oneA S v sp

Simon, in the neighborhood of ,99th street and First avenue?

A Yes, sir.
q Do you know of your own knowledge whether or not that

blacksmith shop was burned down, a little over a year ago ; not

whether you saw it burned down, but whether you know whether

or not it was burned down, a little over a year ago? A Yes,

sir.- -

Q, Now was it burned down? State how long before you

heard this talk between Zabransky and the other man in the

t asaloon.a. How long before that time was the blacksmith shop of



:rrww
-- i '' 4, Jfi, ! i

'iWv WJ? J. i .

xw-- '
I

.4 I

Siin "burned down? A X tfaink ahou a couple of'weekii ti v
i

jfc

CRpSS-EXAJ.miATI- ON BY MR. LEVY : .

Q Mr. Kapochelsky ? is tha6; your name? A Yes, sir,; i j

. Q Eo you know David Levy? I A I know he ;is "an; ekpreBgp

?manV "but I never talked to him.: V

MR.. JACOBY: How, if yourHonor please,, if i'my; '

it--
-- M

mmifriend refers to a David Levy, 'I do not kriow whether Jaedoesl
B- - fy t ,

-- n
so accidentally or not , hut the witness evidently under- -

je. ' l - V i., l , "

L i. 1 .' ' . 'u. ,. ' . ujj.j.-- t

V" stands cnat ne reiers uo cue exuressinan wno nao testmea
' . -

. . ,4 v 'vSlH
,L t -- y ( 3?' .,

'

'. ''.-.- . ... ., '

iS .?St J , 2
' in the case,, and perhaps my friend has got his name wrong? i s " "H

r h i ' ' ' " . . ;: r
, -

His name is Jac oh Levy.

. w,
MR. LEVY:. Pardon me, T made a mistake in the "name-- .

&4- -

And pardon me , also, Mr. District Attorney, hut IdbntVj
wf T.

need your assistance, though I may make a little mistake &il

of that kind, once in a while.

BY MR. LIVY:

IM Q, Do you know him? A T saw him sometimes in the st-fee- t .

MR. LEVY: May the witn ess speak without .-tir- e assist-

ance of the interpreter, your Honor? Can't he. speak

without the interpreter? I can hear him here?

MR.' JACOBY; Well , I cant hear him.

. THE COURT;. Well, we will try him without thelaid ,

of the interpreter, and if the jury can hear him, we will

let him proceed, unless they complain that they cannot



:'."jt A&
pC' ?, Wim H. Pp !. i

j&fr .2?l&?iAm
fis '.$

& -
..'43 j'i - vj v a&fe -- .- !ST '.jT. .. .'S -

' W " - '.1
- Ac , "- - .v c H

hear

BY' H1R. LEVY

Q In what n o rho od- - di d you s e ev him in t he "s t re et ? '..v

A Who? o
3

.--'
35VATii;

$&: .Q Jacob Levy? . A' He's passing, every; day.
?

Ml
&
i Q, Every, day? A. Yes,, "'sir. And he stands -- on thecorri

f '. .SJS.V-- .

J; i --
, .. :

Q Did he ever do any work for you? Afttev'erV rv .'.:
y '

: kul '

'
,j)i Q Any carting?, .

A No. mmfV
Mr.'.;.: 'A'lL". . v-j- ?;

, j :--A' S1 -- tfr-f

te- -
j--' ' ' s; --- -f' -

Q, Did he ever cart any nierchandse from, your placei'bfus sraCfl f'tat.
"? IiC 3 s.1 i ..- -'

--SP
B--.-

f ' inesst o. other people that you know of? A No- -' sir;
sfefr :, ;fe

!'$&. ' . -- ?'- '".?
$&-- ? '.

.

"

Q Or for any of your customers? A My oust diners only
fJS'V"

"buy apples. ' a;

sw.-sfci'- v

;Vyi' THE COURT.: Is this satisfactory t o youy Gentlemen

of the Jury? Can you hear it?
THE FOREMAN: No, sir, we can't hear a sound evenv

St' THE COURT : Then he will go on, and the Interpreter

will repeat hj s answersas he gives them. ' ,k.
'' ;."''. -- ''"

BY UR . LEVY :

0, Veil,, did he ever cart any apples for customers of yours,

after they had bought them?.f A The-- - are about five express

people in the Harlem market .

MR. LEVY; I ask that the answer be stricken out .

THE COURT : Strike it out.

BY VR. LEVY: '

Q Do you understand me, Mr. Kapochelsky? A You sked,
w



iir '" -- v
M MT'-.'W- J

-- i.-P V'-,-- . A'.; Pfe
A?tf&--- 4s,vs

.

vfi?':.
. .' : .' ft --? ' - .- - ..-.-- - ' I Vs ' ' ' WrV'-- ' aJHrv--s',.vv:- -- ; '.;:':,Kia. .,i ;"".. e ,'v .;'' .-

-"

M?imihoxX cartiftne apples? . ;
--

' ' ' . . .. .
-

. : :.

Q Ho, I ask you whether Jaco'fa Levy, as an expressman,

carted any apples away from your place for your customers?

A- - Jacob evy is only for moving; helhhas a moving van. ; " ,
'-

--..

' sl"'--

,-.

'
.

' --''" M
Q How do you know that? A Can't T see?

Q Well, ; go on . Finish your .answer? jA The e-i's- W.

'2f!j
tdiff er'ence "between moving vans and expressmen. - .As."1

-

K&r
f '

..

. Q And you know that hehffs not an express business, too? TL' i
' -

.fj- - , .". t
'- -'X Jacob Levy, no. '

f

-- vn-

'; t . ' ' .

" s ' " ' '

hasn't? A T don't know. ,T;-;t- -j

-- Ji. , , 'iQ How do you. know that, he -

IBP .
V

" &l -- .''" .

'.'.
.

'
: '".. .. .

.
'".. --",

.

, tne.ver see him. . ...
, ,

'
" --MM' "' . hj

' i do you aon t Know, au you, wneunei- - xie iiau n cjljjj. cap.
,

.;r .?
y "hucilnoqfl? A T Vnnw hf 1a dti the mnvtnff "hiiaineaa . M--

A

fc.i.
Q, Uow yoii don't know whether he is in the express business;

do you? A No .

Q, How did you ever 3ee him in anybody's else companyin '

that neighborhood, Jacob Levy; eh? A I never got time to

look for somebody.

Q, Well, did you ever see Philip Posner with Jacob Levy-i- n

Pift that neighborhood? A 1 don't know Philip Posner.
2-

- w.
S

.

MR. LEVY: Will Philip Psner stand up?

Q Do you know that man (indicating)? A I don't know

that man. T never see that man.

Q Are you sure of that, are you quite sure you never saw

that man? A 1 oee him in the court here, that'1 s all. I nev- -



,,
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oBBr eratlC'him what he's doing. I ."never got 'anything to doWlt&tlie&&E
.

hIBt?' .'' v ."-.:'- " ' ' ;.. ''..:' '
. ,'v ."" ' " '

. "?mi

w, -- j man. i
MR. "liEVT;' I didnt ask you that; and I ask to-JiaveV- -

that stricken out . . :

- SI1hHil.K'f1
.

--

--. ir mumiM it ;
..--

i.-. jt-'-au- j

42.'.- -

jLf-T- T MR. JAC03Y: I object to it "being stricken but. ThelBKf:: :v5?H

witness is "being asked about the nature., of his ac quaint anceSE'.'
with him. ff:. ";

'$
THE COtJRT : Strike it out. He says he does,. hot knowi

' -- , - nv
.

,.Td&,aa :
.m. ?'.,, .1

' him; that's all. ffiw..:".r -- ,:' rk
;

l-- t"&
'

Y :MR. LEVY:' x'3lv -- .1

Q, You say Levy is in the moving van-"business- ? Howdp
;-'..-

''...

' ' i.y
1 m t. V. I .1 I. !... --U..D A U 4 ...,. 4 ,. ..A.,, ..,

. --
r

t".--y fs;1!!
at the corner where 1 am standing with my "business.

Q, Well, did you ever ge anybody pas3 with him, any of

his employes or workingmen? A Soraetiin3s he is going with'

the workingmen , and sometimes he is going alone.

IK Q, Well, do you know his workingmen? A His brother I

see.

Q, (Question repeated).' A I see he is passing with

his brother, a couple of times.
V '

Q, Do you know his --workingmen? A T never looked wheth

er he has got workingmen or not. 1 have nothing to do with

him.

Q You never took the trouble to see the workingmenvbut m
you did see him ani his brother?, A Yes, sir.



rrr"'.!( ft ' - J.,J1V(I I . ,.

a tZh-m-' 'S3rc. k.--

, .&3w T-T.-
-' i. " " ' " 4f -- .. 'J-- ". .'mmWmm4. any horses andmgoria aPWiakffeaffiie?..

.

T-- ,i"i"V .- -v

a'Uo
i--4 Q, How far -- - do you know where Siwn!s 'blacksmith Vhojp''
if

was'atI that time? A Yes, sir.
Q' Where was it? ' A Betveen 100th street and OhsbeeW

.--
fV

A- - .

Q, On what' avenue.? ' A First avenue.

Q. And where was yoitr place of "business? A 101st streett.
4

Q; on, the same avenue? A Yes. sir.
And you are a friend of Simon s? A 2To-- , sir.

?j& '4-- '

ar "- - 0; You never talked to Simon? Yes or "no, please ,:JlDi'
JS ,.,- -

t4 ' JL

srou
SkA' ever talk to Simon? A T .never talked with him. -

' S

U ,, 1
Q, How you are quite sure that you never spoke to Simon, .V---

.x

f:
and' you don't know Simon You are quite sure of that? A --I

it. "know him. He's gotnth- - "blacksmith shop.

Q How do you know that0 A Because I know him. Some-- 4

times a customer comes to change a check with me, and he gave

me his check.

Q But you don't know him personally? A Ho, sir.
Q, And you never had any conversation with him about this

cse; did you? A No, 3ir ..

rw 0, At any time? A No.
B iv H

Q, You are sure of that? A Yes, sir.
Q Now you never had any conversation about this case, or

about the testimony "that you were to give in this case, with

Jacob Iisvy; did you? A No, sir.
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i.
"

'I..?I ?JT?
ii"
it;..W

- 3w sV
--.'A-- V.

:YWi:i At 9.W tie? A 'Hi,
FH'

f8SS
j

Q, Or with Philip Posner? Mo. sir,,

P
q And you dicta1 1 talk to e; parties in' the saloon .

' '. ?S
. w?ifl59

HE!,vthat night; did you? A No, sir. '. 5

Mo yr what else did. you'' do you remem'ber any: crtheavjfj?
J EC?,

tir
A..

. ' 4i
i .,i circums tance. that took. plac e in? that salo on at - the time , you- -

s

' I?
, v .

S-

is'"
say this conversati on took jJlace? . A (Mo answer) .. 1 ,

V '".TWSS law ''

.

Q, Where is the; saloon? ,
--

. A
. 101st street. . . ft r.

,

-- r
..;i- '!g& I til V 4

ftjv' . -
-

--- ." Q, On what avenue? A :Pirst avenue . on the corner .V ,& 'A!,
1 i V

:&
7?H5 PET

0, Whose salotm ,vas it?- - A ,T have forgotten the name; -- 4

13
K.i J

OH'.:.srv.;
.

- .I ",r.T--- - in ,K
' t '

,-YbuVwenJtr:'v-

tli-ere-'.'qiui.te: oiffcen, didn't you? A --I 1'ive' v
-- -5

$ j$v

t-e-t same house . - :,.iSvn
? v

You went in th .e saloon quite often; didn't you?- - -- A
4rfiS-

' - -' j-ja- ias

p--

w

f every night .

Stef-- l

Q, Now von never saw this defendant froji bh&k n'ightuhti
-

jC' w- -

k. !5KMSBSa

yon came here ; did you? A No. - '- -?

'. . .

'
'

.
&- -

--

' You never did? A Ho. "L ;

WM Q. And yoU never saw htm-"befor- e that? A Bef.ore,IV'saw

Kls; him. .
B.4V dps

$ Where? A T see him around the corner, in the saloon.

Q Peddling? A jn the saloon.
EK

Q At the time you heard this talk? A Mo. .'.
.

Q Do you know what "business he's in; don't you? A I-ne- ver

seen him doin$ huoinesn.

Q Didn't you see him peddling around there, with, apeddyng
' fc. .-- 1.-.- .

t. .'v, ' .wi:.?
f j-uyrji- c-
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'ii,0$ '

iimgn? AftFlayhe twice In a year mm
. . i

"Simri

KHffik
tot .

'

Q, And you. saw him peddling vegetables j didn'lf you? M
A May'be twice in a year. i.' &.

-- :4&

Q -- But you ;. 'did see him ; didn't you? :A Yes. rmiA":'.:..: '$V.;"--f-
l

.-

-

!

.
&. i M1&

t-- v

&. Q, ITbw "buth sine e you 3iSeard t he conversat 'ib1hD,tyqurieyeiM
W4&JJ

saw;
jS a this, man? A iioy' sir. m T'- - V -

8W. fa
V.,'v

'
.' : Q, As .you sayw' yoif only saw Ihim 'twicefSim t?he yeaf ;Tjetor-- e

SO.Pg5 that time? A T;say? T- - see him every-day- ,' hut, peddling dnly J f ; .

'

,
! ' ''' ': imm

!?BJ-- t. - twice a year. &:-.!r- -
.- -:-

''? rti '.'..: '' '.''' r :'.':--' R'jW . i . - ...
::vvICJE::C00RE::..;":;., - :. : V , '--

: ., .:;fe '.':fei --

v ' .';&K?i0?::--'-s-y-'.".:.- : ".'..-- :

.
.

-;-
- .

-:- '-
.-

-.

. .., '.'v:-v--v'"-v- s; HfjsV -

,-- F . ,,

fcV'-4,- ;
--

.
:;.

.-

-- ..v-
- ;.;.

.-

- :e;.;.C;-- v ":-Nv-.;- ;g V- - iV

BPr2?Jfefc: "."or' "!Did ybu sp9 ale -- .. t;6 . him. whe'h you - met him? ;

.
'

.

.; .';- -
f. v';'; :..'jsa

sfTk.V.

ISS&f ':iintti$B "ask :himrlkhaSouo1irM
"- - .. -- fMf"i!--. ii--'-.-- ...,. 't. ' .

- : -- ,' . ,; - ..,'"' "..' Xjr&'&J&B
. .S -- : Jt: T. - n?,r.. Vi.- - ''.. if' :. .(,- -

-.----

-

'- - :

: - ' -- Ml-?: v-- - ' ' !.? -'- -1 &Z J3.i&$
,?:Mt-"-4':ti)f-

d

ybu-sneak-t:0- . -- the defendant when you. met&il-- p

&&!;;LM5K.i::::: - ',. - .;:--
- . '". .

' :- -: yY:m:i:ymKtp:g;lxes.'- -

. .. .
. , .

- . ' . j;;,?,n.
ML,-,- : 'lsQ And you 3mew his name? A Yes, sir. ;

SE3-t"';-
?-

3VT4i. ....
.

1
SSK- - :.' -- . .CJkZk

W v
yQ,. And you spoke to him nearly every day? A SometimesJ

. . .
' ' " ':; -:;- -..;- .jm.'-- . ,i;

.;" q What did you talk with him about? A I .had hotliihg y!m

to talk, hut when he says "Hello n, T says "Hello." - s- -
Hm;'

tS.'.r'

Q That was' all? A Yes, sir.
.' Q And. that happened every time you met? A Yes, sir.,

Q When was the first time the last time "before' you

met him in the saloon that you saw him? A When he speaks

that. I never see him no more.

Q I mean "before that? When did you see him "before that?
E-Si-

"

;:
y1-":;- .

J: A, Before that h e was every day in, the saloon :.
x-tgi- . fa,-''.- . ;

--

... . .
,-

-.

Pif;t,-ifcft.- i
.' : '-j?-'- Ji-'s' r,v,'fc- - '

- ,.-- ' '.
fee- -

"
.ess f M

-- tJt--- ..
!aS



:fWV" -- w
J ,t 1,

, ( & .X iV ' ' ,v ! '-

- ' 'h.H .'170 irfi. ; T i

"- -' $: ;4 'fere'Vouin th'e salotai every day? A TOnly inthe kUjt,l,...', '
. ,

'
.-.-

. .;:,..
nf'ght time. I wan waiting for the" horse and wagon toJ come down;!

.-- ....- ';v.' ;.

'MR, XEVY: I ohject to that , and move to strike thati
s . ". - ' .

IC out, as irresponsive to my question.' V"
, y iff & &P

' --
..0 "' ,JI$I- .

, THE COURT : Strike' it out . !.' ", ,
fXBi

v - ' .S'-I'&YT- JtfV. LWY:

afv'
.

. - " Q ( CUiestibn Repeated) . How yes oxnp: r:$o
' that"ajis tuoSI

s. .. '.
' ;vf' i

lW ." :
"

--
VA',:- Yes, sir. . . - t

., ... ..ft,Arc', i .4 .'... r. .'. ,- - t fc.

' -
.

1 '.'' ' r "tTnf'.rn nnr- - -- rm- n1 M aI-- 114 m n.M,r- - H Vk --iv.' i V, a ' 1; Ti
- .

;
' - 4 iivti juu ucjr jf uu j.Eis uev iixiu. ovcijr iiu-itu-t xxi tiuc oaiwuuyi

, .
, ' . . .

" .
. .

'-
-.i ' -- i 'j.-'- . : :'. .'. --; ..!-1- . .-

- ..' - '. ." -'-)- .': 'PiV..WJf.l l-l- -. 0- - ; A "T4-- nM.4r. -- T --3 -- J 1.- -. 4 ' i--X.
- 1 ".Srt

i C i" ? ' W- - 'iiu uu.r) - 4i xtu wao J.11 uxitr uajr uixno, uuu, j--
xi uiic saxuaxij' .jwr.;1

ia. . .JLC.?' :::fe
f- -

Q.And so ypu were in the saloon in the day time, al30?
'.i'MV .

' -- S "t"- -

, : -- .'" '''''.; 1

ji. ' ."ut , , f. V

'-- 5 '' ';At "Ho, I seen him from the corner. I'm standing oh that ' --

".j fa

K.1 -
--rcorndr "by the door of the druggist, arid on the other corner

.' -

,i .V.

ET ' it ' -
?-'-, '" s a saloon.

iv ;
MR. LEVY. T ask that that preceding answer "be

stricken out , as to seeing him in the saloon, when .he

wasn't there himself .
1

a5
i--- v BY THE COURT :
if
L v

Q, tyell, did you look through .the window or the door?

A Tm standing outside. I've got a stand outside.
sr

Q You have a stand outside? A .Yes, sir.
.fv--

,

Q And how did you see? Through the window, or how?

A Outside .

y" THE COURT: What do you want b trick out , counsel?
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m
I

$&''. ?'i
--

:....-:s'.- wfc'j--J -- V. a1:,li
-

MRV liBVT? The answer in n&Lch
' ""' ' ' "'"' '"''' '& '-

-' ,
'

defendant in the day tine, aswell as in the night' time ',

every" day j in the saloon, and he says he wasn't in tKeV- -
' ' '" '' '

.

' """ .' '. ''"'.; ' .', r'v" ''-
-

''.-- '

saloon in the day time, and, therefore , how couldi heise
1 &',rn 4 ,Ur r - , . a

I "?- -'

THE COURT .:. ell, ask him whether hW'couldsegMf:
fcllifrom his situation outside.

"M , x. ''- - . ,vC , '4,
tiLt.-,:.- -

V
fc ... ' 4

A .
i--

T.

. . - . " j ..

, -- ''. Q, Wel:, were' you in that saloon every day, iri' 'tHe.dayyfe

"" .'t'ime? A Sometimes' in the day time, I come in. too-..- ' ' ''ifl
-- 'r.'.' ' ,N !

.V-- . ...
'

.. K.'? i..-.-i- .. - - l-l.-
- j j L, -

tJ. Y vt. Anu you ajr tnai. you aaw exit? aexenuant an cnersaxoon''' ' '-

-'
' M

every day, in the day time, when you went there? A. I-am-
v f

--?.o 'not running after him.. I see him going inside .and out-?- '
o.

E3:; side . MMM
,-- !,: mcm

&Mk

- ,n
m

Q
''



rw ) 3

U .' 'l'Tw kVr W - . , .
, .1 -- .f !.'

Q, nd-'di'- d jyouVsoe what he 'was doing?' A No; iayjn't
.got, nothing to do .with what he ho dTB' 'doing --

BY

v.
' "'THE COURT: - ' l '"

'
.

v '
Q, Now Is this hot it, that-yo- u saw him ffom:ryour. jTositl'ohr

BRt ,fcVat"the corner going, in and out. vof the saloon,? A- - Yee4BirMmmJ "
Wki .r OQ ThntThat'sn whatvhat you,von mean?mean? AA Yes.Yes, .sir..sir. --ifflft&'i'

.,.
Sy MR. LEVY: srA j

St ''L,. . .
,V-- 4'

, , ".
-- , Q Now, then, dp you remember the last conversation j&'atv$f5

' ' . 'ftr 'r .'') f a! j r.

JT""'- -

!

'You had with the defendant, "before you heard this' cdriversati?onfM
L ',.T 1

.4lrnv the "saloon? - A Yes, sir. '"'V
t n. J . ' . V

V .'
. ,w,. i '.7 .' - ., 1 j " .2--rIWQrV;, ' a When-wa- s that? A When ho was talking. I.

.

f

tK
"

-

?-yiHl-

A-rt

v
-- - , - ,.,

- tj
- v - q; No. I mean before that, The last conversation hefor,e.J

,- - that which you had with him, with the defendant? A t don'-t- - 't

r

understand what you mean. I

Q Well -- all right, we'll try to make it clear. You say

".'
you saw the defendant a number of times, and spoke to him,

and said "How do you do," Hello" and "Goodby"? A That' 3

all.
Q And that happened in the saloon and also in the street;

-- isn't that so? A Yes, sir.
IW tell the last time you me.tQ And will you please us v H B n

B 'Z H'
H 'to H

s this defendant when that occurr d, before you heard this talk

in the saloon? A Yes.

Q Now vhen was the laBt time before that conversation?

A T see him overy day, vhen he was talking that He, was

J i



MR. LEVY: Now, t ask fib'have that answer striokeni

put, Id Irresponsive.
THE-COURT- : Strike it Sbut; &S

BY-MR- . LEVY:' j3Ei - "' ' !, 1 'i",V( "$W ?
3SiVfCV

" i - j
0 You know what 1 mean hy conversation? A ,1. .never"'; w&fi

.spoke to him. Ie said "Hello" andfcT said "HeHoy .and

that 8 all. Mrkvtf? i
1

HBBuFr' "r
. .u, now you say xxuvg ..nappeiieu wn uio. j.jyu, .yco. cHSwtV.-w-

u

--VSJ "iVW "V- ---

J3W'.'V

BE"Bane? iW .15th. of the month? A Yes."
Htiafln?' -- ' ,"' s,.1

Sr" . . V ' ..'--- ' .
V' '

Eai ? r? o a y e ar ag o v A Yes, sir"
ls

Q, And rhen did you see this defendant hefore the; l5tlg
a year ago? A T see him the 14th, too.

' ,?

ife? ..' Q, Where, did you see him on the 14th? A The same place.
' 'i "'""'

Q, Who was he with? A
'

He had a whole lot of good friend Bi&.

Q Did you notice who they were? A Sure.

( Who vere they? Were they Posner and Levy? A -- No, sir. Oiq You are sure of that? A T am sure.
:A?lb B ,T

Q, Do you know Posner well? Did you know him then, well?

A Yes.
'

Q You did know Posner well then? A No.

E ';' iB
Q Now which do you mean? Did you or did you not know ;

1 Philip Posner well, on the 15th of the month, a year ago?"

A No, sir."
.'

..
Q You didnit know him at all, did you? A No, sir v

-- :.JS'T1-
- 'A



" M 3 ! .n n. .- - , tj1 'i - .!'..' -
-

, iftcawvi v .
--,r - ,sw .... .. ... "

ArvrA.,10. elCnW vmi wSWiiVft oT.'t.Kkt..?' A Y . ir

A' , , - -- -
Q Now, you didnt know Jacob --Levy at that tine, well,-- ,

did you, the i5th of the month, a year ago? A I know JacotjY?

Levy, "because every day he was passing around, because ,T am
ifcsHfc'

BIA?

five years in that market.

MR, ISW: I 'ask that that answer he stricken 'out,$yS' '

bi
m' as irresponsive.

"
.

i 4

. . " ''.'..

'

'. -

' ....'m.4. rt i. 1IB. JA0OBY.: And, if your Honor please, technicallyH v--c tf

pr r "

speaking, the question iB object ionahle, because "well", is ;J gSH V- -

' rf-- ., :M
.

-- T"'
aftUHH ur....

sw --..' ;; ; ; ;' ;,' .' , SiSMlM-- ?
vcshih .

'.'.
"
O.
.. i'".

.

. ... .-,.--

. .i-- f I . : . -- .wia"&. a relative term; and contains the conclusion of tne counsery $ . ?umra -- s., y..
". Ji

and T must ob j ec t on that ground;
' "

THE COURT: .Yes, you ask him, counsel if he knew
I w

him well.' T think you might ggiw reframe the question; m::m i jSbI

PShf"' HR. IHWY: Yesv I think it is open to that criticism! ISsBB
;T,:(.:'tW '-

--.miBl
perhaps.

?K- - "

"BY. MR. IEVY:
u!"?

P9
Q Tell, was Jacob Lovya friend of your'si on the 15th-o-f

Fr.-- : the month, a year ago? A No, sir.
IK- --

. them ,;
m Q Can you swear that you. saw. idbn, Levy and Posner , with

' the defendant a year ago, oh the 15th of the month? A No,
si.

he waBmt with him. T didn.t see him with him. What do youmean?

Jacob Levy passes every day,

Q (Question repeated)., A ves, T am sure of that.
Q Now can you tell ub the names of his friends that

':iitc
were with him, when you saw him on the 14th of the month, a .year

mmy



i)

w
i

Q Yhat are the names? A One is Morrisi

Q who is Morris? A T dontt know his second name

C What business Is He in? A He has got a "business now$.
.? .'J. -- " KJTQPKV 'KM

lOlBt street.
?

,
?jftF-- i

Q Do you know that he haB a business now there? A Yesf -

," '
J flHlUMM m L.

. , .sir; a couple of months.
L ?"

Q, What kind of a business? A He haB got some ;wihe;;- -

,..
$
j. .

y ,T vd on
1
1 know; T never was over there.

'

(J Tb it a restaurant business? A Yes, sir.
a?,'

.- -

?V"
. q What is the address? 'A T don't know the humber

.c a

r "

Q, Between what avenues Is it? A Between Pif st and?

second, near Pirst avenue.

Q, Who else? A Nathan. Lots of them. T don't
ir: ,r.

sknow the names.ft V.

0, Nathan Lots of them? Who is he? A No; T say

plenty of them., lots of them. T don't know them. T never!
fflHHBIspoke to them.

Q, You say they were his friends. How do you know that

they were Mb friends, if you never epoke to them? A Because

they were all together.

Q And that's the only reason why you say they were hi b

friends, although you flonit know these parties?. A Yes, sir.1:

Q, Do you know what theywere taking about on. the 14th?
ft k3A No.

fx?"I.
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--a5, ...iKMCBTV.. .' .iE''. - .' .-- -' ;" i. J"3rZ .--
m

,-

-. "Yi ri.-- " -- ".A fc1 jtt- -
.-

-
-- ... !."WiyW seer nfenJant oh ' the " 13thWthfni

friend is? A ''.Yes'-- '

Q' Where? In the same place? A Yes; sir i
?$

,Kj
Q What wer e they t ollcing about then? A X doritvt know , 'ifMlii.

'i,t3sSSSm.Ltxkhut pt

$r'':
Q Eh? A T donft know.

"

Q, You dont know. A No.

Q Well, did you see him on the 12th of that month with SmKma52 ;

; .vhTe friends? A. Yes. .

-- 4

Q, And with whom did you see him on that occaBlon?r jv$
&iv -

-- ' & , ..irtSi&3

A The same people. ,
''

&;-- "

ine same y. a . sir,--A" ..
' . H people xbb,

Sv V
L-k-.S f .r ? .''.farxi$t

.

--,"- Q Always the same people? A Yes, sir.9 IF -

Q Bid you ever see Jacob' Levy and Philip Posner with him,:

on those occasions? A No, sirlpc
pjSft-- K

Q You are sure of that? A Yes, sir.
?'': ;

-- v

Q, Now what time of the day was it that you sawthe defendr v
JW

ant with these parties, on the 12th of that month? A Ttie

whole day they were over there. :'I9IH'
Q And you saw them the whole day there? A" Yes, sir.
Q, You are sure of that? A Yeq sir.o
Q, And what time of day was it on the 13th of the month

when you saw them there? A What time?

Q, Yes, what time of the day? A Oh, about two o, clock.- -

n Q And how long were they there? A They stayed until 12



f-r- m If ami f'If "' J

Q Whore were you then?" A t was standing "by the stand $
" '

and afterwards I went to "bed, .....and T come down, to go down 'townV
V "

, .-
-" .

,. Q Now what time of the day was it on the 13th, 14th and 15th
IPHHftV

4

'bf he month, when you saw this defendant with jttfese friends?

MR. JACOBY: Now, if your Honor please I sublimit ' ' ;

there are two many questions Involved in oneiJ, -- n rf
A.,

.
' ' ' .'.MR . BYY: Well, I'll separate them. T wanted': to SBfew':

save time. .

y,
'

-- MR. JACOBY: Well, It's impossihle to save, time- -

--

fj-V ..
. In that way;. if IB '

--,

W
BY MR. IEVY: :

Q What time on the 14th? A T don't look1, always'mm

at the time. Days and nights T have seen them over there. -

Q, And did you see the same people on the 15th?
mi

A Ad T saa the people after the 15th, too.

Q, The same people? A Yes, sir.
Q, You are sure of that? A Yob, sir.
Q, And that's the "best answer you can make?. A That' s what

T knor.

Q, And that Is as true as all the other answers that you

have made?

MR. JACOBY: Now, T object, to that question.

THE COURT: Yes, counsel, the form Is not good.

MR. LEVY: Exception. '
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--r- it
' THE COURT i You can Improve on tl bftnorJth5tteitivAB i

If you want the information
SWP- - ilclm.. LEVY: '' 4S-

-

fe '
.

' i.' . M .-A- S

W Q Now you say you met them oh several qther ; occasions.? d SsBk Wi
amilEKKStJi . . iSHtA. t JA z& szmatmmu 'cm

3&, V Yafter the 14th df the month ..-'.-

?'"'

T J .. ".' "..K
&:ffh riBHHnL jm ' ' .-

-

MR , JACOBY : Now T . ob j ec t . to ' that . Who , j. dv " theyJW... . Ji&
TVih .'.-I-r- - f.fln Inrtn-fMn- i . . w

fa?" r A
MfM --

V- -- i
THE COURT: Overruled . He may, answer.

V.. ' 5SHHraei' Ck , f" ,ns
IHHK - v.P "-

-

.'"-- " . ,

"', 0. ' The same' Dartiee that you refer to. A Aft'er-'thei- K . ,J
;-- "' i!5th?

'

.
-

. '',.'; ' v
Q, Yes? A The other parties.

'i.1;. JilB .,-:.-
. ,r--r

. ICO. 1- - -- - i -
J

Q Now vlll you please tell us what day of the, week the
Jt" -

fe' -

12th of the month was,, what day it was on? A T dont knov.

Q Well, what day of the week was the 13th of .the month?
I

t

A The 15th,; I remember, was. Thursday. T was paying the rent,

t that t Ime .
v

Q, What web the 13th of the month? A Can't you'

count It? '

W, '

ft

VP . tEVY: T move to strike out. that answer, if your

fa" Honor please.

THK COURT: Yes. Well, he says that he fixes the
r ': -

wfc"
" 15th as being rent day.

W5"'

THE WITNESS: Yes, sir. Thursday.



fVV '' - 'A. At i t --.,
.! : i ..a. 4t .( -- i' It

"" fM i uJ.
.

-' : s" ' vHf J ''. :;'.;!-
-l

.," w.. i.
..-- - fff

v I ' ;

S v the eyuKT: Ana yqu'can calculate it as welli;:,&
sssMTfcr- -

y3V
t

r ' as the witness.

THE WITNESS: Tuesday was the JL3th.
M-- i

MR. JACDBY: He has answered it now. . Hosays HatV: W.j

Tuesday was the 13th; .. Mb , " &5

'BY MR. IEVY: Now what was the name of the man that you heardf -

o

In conversation with the defendant, on the. 15th'of the
r t

jSf

month, on Thursday? A Jacob Grabarnik. , $LSj

fe?

Q, And do you know this Jacob Grabarnik? A --Yes, sir';' t3HS3
5-'..- . - -

- "'-

cs
--

. . Q And where does he live?
.

A He's gone to the old countr.
- Mi

ys. i
about four months ago.

Q Was Jacob. Grabarnik in that saloon before you came in

there, or did you come in there first, or did they come in after:

you? A T come in before .

Q How long' were you in the saloon after you went in
.fW'ltva

there? A About an hour T was in there.
Q hat wereyou doing in there? . A T was sitting and

"'-- -

waiting. for my horse and wagon.

Q Oh, then you have got a horse and wagon; is that so?

A No, T haven1 t got the horse and wagon.

Q
. I mean then? A Yes, sir.

Q Now, where did you stable that horse and wagon at that

time? A 101st street. .

Q Tn whose stable? A He iE a contractor. T don.''t know.

Q Was it in the same stable where Moscher do you
SJfc'.-- '



JT BV i&M i.t.J

&jtfSllF.&,T'. :'M-j- z .. i ' : rv-- :
.

-
.

?3SwHLu. i dSV: i.V aHt" 5;i tV' ' f "

- --

V ,i--i- -
"- - 7 (Nt&S3RPTSLTfc f J tt itt-St- f Infy fail 'MoB&er?" A ". if-t-l see hlaf. fcififc.

4 t
know. Kim

?'V

'A i Whooo stabled in the same, place at that tine? A Nobpdy s f

as ... stabling with, me; onXv; me and the contractor
:,S4

Q What is the contractor's name? A I have, forgotfgiiiS'
..

-

.

' '....:';. . , C "

name. T think his name is --- French, the watchmahr knows.'
. ---

.' '
" ' , f--

nis name x wixixk. no &iiuvrs xii-- o nwuu . cfmSmMx
Q, Did you .stable your horse and wagon in the- - stable "at .tlie

n
': yaav n-- P RfwiAri n '

T--H nrVm1 "hVi nVirmV A "Mo . fll r .

I'V..'-- ' '"I 0 ' --nft voti.Vnow tVi wat.nlimBn of that binnkftmltli shot)?
i. 2 - . -- U - ' - i-- .- - kTaSfSK

.. MB JACOBY: Now T object to that, on. the ground that KSi.'.:, CSaBHk '

-

'' there was no watchman of the blacksmith shop.
s

--aTHE COURT: Overruled. .',

A No,, sir- -

' '--. r

,BY MB. IKVX:--
- ,.vf

of the stable
Q Do you know the watchmanin the rear of Simon1 s biackfiyftfM

v " ,;-
-

"--
-'

:- -, V ';i -- v'7 f

-- smith shop?' .A 'No. '
;-;!-

.: .W

0, Now what did you do on the 16th of the month, a year ago?

MR. BAC03Y: Tf your Honor please, T ask --thattlthe

question be made more definite. If the c ounselor means

the day after the alleged conversation, let him say so. I

THE COURT: T take it that iB the date you have refer-

ence to? He thinks it is the date of the 15th of some

.month, and you are now asking him about the 16th of tKatV

isfc.
--

-

r



iJTl

1

'"ffc, ?. JT.L-.J- f Ji.t'i " ir ... m'J -- c
. 'Wl ,! r ,--

z

BBKV'a 'x fi, i 11IB.1- -. i'LiIWI -- i ' - JFS x ',. ' 3 r J
' JwasK'

'adntti T take It? . ,

MR. LWY: Yesi -- Bry a year ago. That1 s the t;lme
- V

i- - V1

.he Is t alking about. V. trtt '5

Y MR. LEVY:
. ifc V i K-- 'iTiS9m$MM :.

1 ' ' ,
' ' .

'
. ' -- ,', tS jf'-i-. --

i- &rJ' i!iU . .

If,V j w Q Please "answer my 'question. -- A- T.am going lnthe; ? . .

,

. .
"

--j' i-
- ""V a'! " Fi" i JpWmmiw " ;

' HeIhHk . x

1 ' night time to the market, and. after T come home. T have got; ;
ffiPKaHtt':

.to sell the stuff, and T am standing until four o' clock,

and then t go upstairs.

0 And you do that every day; dontt you? A Yes, sir.
Q How do you reraemher any particular thing that you did:ion iK9BiiB9

M.
feVt'".the 16th of ' themonth. any special thing that you did on that-- a

i,'
particular day? A T have never got special things.Sfelf

4 iOU cue quiuc duix x uxiciu--i rv . j. 00, Dii --
fe

.-"tf-

esi

Bi nH
iM'?; Q, This conversation which you bo,y you heard was a special

;
t thing; wasnt It?- - A What conversation?

Q On the 15th? A T d on t tunder stand what you mean.
I

Q Wasn't that a special thing that you heard on the 15th of BHMHMH

the month, a year ago, this conversation which you told us -- about?

A When Harris was talking to the other fellow?

Q" Yes or no please. A T don't understand what you

1&
mean.

UR. JACOBY: Nov;, T object to the question, if it'y
Ismpressed, because It calls for the witness's conclusion.

THE COURT: He gays he does not understand your questloa

MP. LEVY: Yee, but he certainly can understand itf,



J,,ru ,.. ,. T.MtifrnHH(MwMteMMMMHpMPWiHWi l " WMMWPPP'-"Ff"PB- Ppi --"IPWW"MPSftfi pip HH 'IEHHBPIWIBBmSfflflllil
'' "

mm mmt 1

Hngr V Ly ij7

HBHfr '&" it to communicated to- - him in Yiddish, and he shouXdnJtf
-- ,

he allowed to trifle with the court in this way.
- &J&J

MR. JACOBY: Then your Honor understands that the 'h&2Jr&k L 8
- . &

t
..-isms-

:.

--j'jcaauBiR wo
,

witness is trifling with the Court?

THE-COURT-
:" No; I have not seen any evidence of

that. The interpreter will. repeat the question in' his

native tongue, which is Yiddish, I believe.
,

(The- - quest ion is repeated by the official interpreter.')
..- 'v iigl& lUM 1 Tt V r' -

"A No .

iftfe.v
:

Q, Now, then, you didn't hear any 'conversation between v
v

,"these parties on the 16th or 17th of the month?
. krt; f 'efl.nv

MR. JACOBY: Now, T move to strike out the last answer

SB
, 'of the witness, because it is so manifestly irresponsive

to the question.

THECOURT: No, T will let it stand.

BY MR. LEVY:

0 Do you remember anything special thatoccurred on the

16th of the month , of last year? A T have no time ,to look

after such thingB.

0 Nor do you remember anything of special importance that
r---

happened on kE any day during that week,' after the 15th of

the month, a year ago? A No.

Q You are quite sure of that? A Yes, sir.
q Now, Mr. Kapochelsky, do you know ITrs. Posner?

1 - ,

' Ho..
,

wr



.l'jlLj:SiSBlf!H?TF9llit .. owuKCT'.'roMrlSir. -- 'i ..."I. I t- 7 ,, . -i-i-HWL-
.iipii'syaasw.

.

; hubs i i

' .vsjfjat fip ? ink

sr. Jr:v v Vv-i'-. ' jsoi
KBtfM?

'jj. -
,.--'-

" 'y --IfllXlvy: Your Honor, may T suggest that we use! ties
- -

V. ':a
tInterpreter altogether, end let him talk Yiddish to him?

So that he cannot claim,. that he doeBnt understand what!?'.'
, i

-- " say?P
i

ES&
(V MR. JACOBX: I obj b c t' 1 6 the st at eraent of c.ourisel"., ??'
K

T dSKtMBEWt'- - ' s .T..SBS

iSPf The witnesshas not made, any such claim.
,

S ' 3Y "MR. LEVY:

fsM&t.?& :i ' Did5 you understand my last question?. AYes',vs'irii';
K Jv is '.'.. ' ' A'1;; c i

-
' .

-s MsmmMW y .. .jfljOTf
.- -.: 0. You don:lmowhfir-??A- . No: slv.

&tf.
B- - i,J'r - v;c Ht ,"' "&,Neveii!sayr her? Ar No

--.jr.
1

- .,
,K I?l, ' T)l VA

' "-

-'&' And' you. neve rtknev ,herf before the 15th,. of --
.the-monthV

-

- a:'year ago?- - ,A -- T never l:hev her before or after;
. ?tnjv iEBk ?..s - ' --

, c -- SLflB
Q Arid you never ..knev? any of the parties -- - pardon me ;!"-- . jjffi

,!H--
w t

K

ktMI withdravT- - that. ISTho was- - the first person that you told ?6f

' your having overh.eard that conversation in the saloon, "on

the 15th of that month, a year ago, or thereafter? -- A As
5 s1ilP'' s

soon as T heard it, T got-ou- t of the saloon, and I 3ee Prenchy,;
s

,Jf -- i rA , the wa-fechma-
n, pass..

nirT?

ta: And you told him did you? A Yes.

Q, You are sure of that? A Yes, sir.
S Q Now please tell this nourt and jury just what you told- -

'... ?,
i

Frenchy. prenchy is the watchman; lent t he? A Yes.

Q Now then pleaee toll the court and jury what you told

"Prenchy? A T told Prenchy, "Look what kind of people are around
'

' ' .

here inlOlst street, taking from one man $75 to burn of the .



m

JHHhV ' ijMTWMitfctifDlaelCBMrtn. shop." ., v .
,-r-

? f .

.,H fR&S.V - 'f ' '...-- ' .....'. .) --
-.v ' !..:v Q.' Ts that all yxm "told him? A ' Yes; thafcB air;

Q, What did Prenchy say? A Tie didn't say. nothing,f"to

me ; He .walked away . , &.wMk
' ' " ' ', - ' . - !LJcSHHi

- .' a: ,. Av.'v - ?.&iRvBHi
Q Now you. are 3uro of that? ,'ii iOB Blr T' "-

- 'f Mi Si vv3SnHHlH
i JL.-i- wi

& ia ciHjja
-- 0," Now did you tell' anybody eis 6? a "-jN-

o;- mJmmaB UMiiW.s- -
V-..ft-.K-- ''V ' .T A Jk&HOaH

.--

-'. i KS.?' ;s
?

,
Q, At any time? A No.: ., J , 3 U .w . - a

' '
'-.,-

.'" i f
.

--i' t- - , .. jq You are -- sure of that ? A Yes. .
",'' --,.' ." :QMI ,4 Ma

. . ,
" ' ' - ? ft. .V i,r-

- '.-- - ".- - -- S

Q And you haven't told anyone else "fom thattlme down. vtol

" " . -- 'ythis? A No, sir.- - V

- .
0, Since the time, you told Prenchy? A No. :".?m

. .i. .:. - ; ":',, !.J: :X

A vWhen did' you first find out that tills case was on fbr'ssg
''.-'- ' v. .'' .'' ' ' ' ' ' '

".trial? .A
r

They hiring me-- a subpoena and I have to go; ffj
, .

'

.--

--'

''

. ' :
.

-

.,.1"'A-s--
!

"'-W-
"J

Q Where did you go when you got the suibpoena? A To the

.Fire Marshal.
.

---' -

fWi

Q Who gave you, the subpoena? A A man h ring the 7BUtopb;eriaifp

Q When did you go to the Pi re Marshal's office, the.

first time in your life? A T don't remember.

.HWi". Q Well, was that the first time you went to, the PlreV

Marshal's office in your life? A Yes, Bir.

Q When you got the subpoena? A Yes, sir.- -

Tn thiB case? A Yes, sir.
Q And that was the first time you wore ever there?

A Yes, sir.
When was that? A About a week or two weekB af tor'(I... .

' "' 'Vvfi-- i



IB i
'told Prenchy. B - I 4

Q Well, when was that? A I dont. know,-- '

Q, Well, don,t you remember that? A No. t'S , .."Sif H

. .... ... . - ... . -- -
' .tfr.tlJt .V

V w-S,r- ' iv '.-'- ,-

.$ wasn't Ix .the fact that you went down to the. Tire yarr SBDr i?
a?

' 'IWwlttSsHJ t. ' . 'SSSs

'siml1' s, off ice after you were served with a. subpoena , a mater-;- i h3wm! : i ' 4$iJ

K- -
tf

"

of special importance in your mind? A I don't understand;'

"'(The:
'-

-.,'.'

question
-

;

.

."is
-- ' repeated

.
. : .

through
- . .

the
I

interpreter.)"
.

- r
'.,"4

' VRV MR. T.TEVY.!- -

&.' " " '

.'., KCWHH.Ta. i -r- --.

rv "j. " ?"

Q Answer yes or ho'; please, Mr. Kapochelsky? . .A -- Sure
I WIMMii . .

i" .

' 9HKtf'' r ''?' . Q Now ;don,t you remember the month that you went down xsa , a
.1L TK. - i -

'if . - i! ..: ... -

,. ithere f in answer to that subpoena?,....A No.
i- - v --.- .. -

. n. i .

Q Was it a --month ago? A No.

Q. Dont you remember the Hebrew month? A No.-- '
K-- i. : Ttf , s- -

.T$V- - "V a. v I

Ri- - W i 'J

tr.ix
"

' 4J. ; ta
t:AM G And how long were you down in the Fire Marshal 3 office BB , ..m',

the first. time? A A couple of hours.

Si Q Who told the Fire Marshal, if you know, to srend for you?;

A I don't knov:.
?;

Q When you got there the first time, who else was there,
1 iiiiiiiiiiiiiiiiiiiiiiiiiiiiiM

if you know? A T see detectives. -- :;,t

'

Q What detectives? A Bring me the subpoena. &- -

iiiiiiBiiiiiiiiiiiiiiiB '

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiV
Q How do you knovr they were detectives? You don't

know that of your own knowledge, do you? A Well, he told me

he is a detective. iiiiiiflLiiiiiiifliiiLiiH k

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiVliiiHiiiiiiiiiiiBliiiiV ?

Q Well, now, you didntt see anybody else besides theV iiiH HISIiHyiiiiifl '



'!

of that? Aik .1 r. j.uu aio ouuro4 u j. iuav v j.oo jmm
' ,'',' .

-
-- .. -- 'V- - T"!r

Q, Did you see- - the Fire MarBhai ;there?;- A YeB-- ; ii:

.. "
' X-nn- Jil

Q Wliat as Ms name? A T.qh't kowiT -- never &&e'dLj&g
SwiHiB w

"liim

.
." I'-CHB-

tSBI'-- iZ

Q Did";you see htm in this court housed or around thls 7'.; i
u ,. cj

bV
I court house, to-da- y? A To-d- ay, .T didnft see him. -

' v vv- - .

,.'"' 0 Did you see him on Friday?- - A Yes, sir.
1

W
T,'rtitiir-li- ? , . . .J ,. immrm --v?

-- .
" Q. wnen did you go down to

,
tne fire marsnaif .,& oir,ice

,
again

h. 1. - - -- JEWJV

5.. ' . , . , , . , ,
. .,.,. ai"cer xnaxr. a i. was onxy one une. ; ; , .

rctr&faanAHi - "r '

1.,: "
. .

-'--

... ' ..'.- - - " Sr? s?'w?lirt?Jwn r1
' '

.
i "

1 1 11 "! 1 ii irmmmm - " ' 4iSBv -- ,
" Q Only one time?

"

A Yes, sir.
M ' r ' "IW 'iKlbb-JdH- K

,
ft And on that one time did you sign any written siratfeJ-ai- ! 'feJKJraSBa i, f

f 4

"- - .''' "

JsV&scH:-- ,-
- j HB K-

-t

L J ment? A Yes. .....-
-...

IKS' '

Q .Did you swear to it? A Yes. T

Q And what did you tell in that statement, what did you ,

say in that statement? Do you know what was in the state

ment? A Yes.

Q Now please tell the Court and jury what you put-in- . that
c

statement? A T told the fire marshal what T told' here,whatli
T heard from "Harry" so T told him.t; t1 BY THE COURT:

Q Who do .you mean by "Harry"? A This man (indicating

the defendant. ) '
.



f
rirr? J

&S ' ) '""'
-- A-"

.V ;" - y
- '.'

i
V

-
r

--

-. I ' 4
"f ..'

--

AL- .?
Q The d of en dan t ? Av-Yei's,-

; sir.
(

:BY im. LEVY:

';

Q You call all your friends T)y their first naiiesdpnlt
- X -- . . . ' ' '..''' M.'iyou? A I've got no friends .

:ii'r.m
.if?Q, Well, do you call everybody "by their, first' name "or: second n ' .

'''-- . . ' " '
.

"

' '-..- .'.
--

""
' "; ;i;r TOVW Ii:'. .;..

;

'Ml .rsKrf -

names? A Call everybody "by their second name? 1 doht"".:"" '
.

. .
:'- -

. I . .

:
"--

ri
:v-g- m

know what you mean. :

"."'';. ? .&.- -'..if
Q Are you a friend of this defendant's? A Yes.

M

!""?.
I
--fcii:i , . -

' -

i.

,H -- w:--r vrv .

Q An intimate friend? A T am a friend, to,' everybody,,'! V
-- "vv

' 3

WWi S!3

hV"13 MR; LEVY: Now, T move to strike that out . ..

:

.MR. JAG (BY: If your Honor please, I submit that ,he)
: '.

. .

; - ' .'-- ' '

'"1
is simpky giving what he understands by the word "friendVH

'
' ,

' ' '
' ' :

.-

-. ": '$

All i . U Till 4 t-- 1A r 4Vnt- - n.On ."imMR. LEVY: vvxj. XXfjn J. XX wxt;iuian ouait iuukauu

&' "BY MR. LEVY:

tW"'
Q Now, Mr. Kapochelsky, you only call peonie that you ari

&'--.

-- T', ' ; intimate with "by their first names; don't you? A Sure ?
ma :rr,'.- -

Q, And it is because you are very intimately acquainted

with this defendant that you call him "Harry ;M isn't that so?

A Harry Zab ran sky is his name.

Q Well, why do you call him Harry? A Well, everybody

calls him Harry.

Q Well, who did you ever hear call him Harry? Bid
B.".-- -

you ever hear Posner call him Harry? A No, sir.
t,. Q Or Jacob Levyo A No, air.

Q Or Mrs. --Posner call bin Harry? A I never soen;Mrs.
.if: . t

Posner.
Ba&:

!'!i



&5?WKSGPFtffljf
."x-H-

. W
--i ,' vKSW ' aftf5Wh, ""H' -- 4ty&jl

. OvcLa - J. (J, V- -

v ' "' :i . arx .t2r t tim ,h. I..-
- "&asi

tfhV eddleraa4:,..,v.Aiw

Harry? A Yes.. ' : V

Q Yes, And' their helpers, too? A Yes. t?

,q. And he is known in that neighborhood as Harryjfche,

peddler" ; isn't he? A Yes.'. .'
f.

:r m
WK

'

Q Now did you give the Pi re Marshal t he names of every-- r ; &?
;rV

m
bodyix at that time? A N , sir, I never know nobody s--fu--

. c..!,f .

And so you couldn't give the Marshal the names of ''the' ; i'A'i.

?-':- ? '. $b ;!.:'nf'lA. rvnV4 irrtli of. KVlof MwiaO A
.

"MO o4-- raxuaQO uuuu jfuut u" uj-uh- - j- - , u.j.
Kh '

. ..
',!. : - i ,' I Q, At that .time? ' A No, sir. .'-.- '

i
;-,- x

-- t '

; V , .--

. ' YV--

?
i ,Jt

.

'",

Q. And so the statement which you signed and swore to did
. i..- - --.. ,

- , . i
&v?" '' vJri.f -.--.- m KVia vinwiaa --P t-- Vi o nn-n- f 4 aa rVi n Vin r4 ' aTlnoorOr)i.. 1 ri hVinf- -

,-

-. - iiuu ijujiuua.ji uii --. ucuuco wx wj.i.i axj.u mu j.iuu w ,, - ," m
o

&9
, conversation? A T don't understand.

.
-

-

(The question is repeated through the interpreter) ;ffg
.im

A T don't remember-- .

ei Q Now do you remenber what was- - in the statementlhyouv

. signed?

MR'. JACOBY: Well, has not the witness practically

answered that already, your Honor?
&'

THE COURT : Yes ; he said that it was practlcalLy

what he said here.

MR. LEVY: Yes. Then pardon me, your Honor, I with-

draw the question.

BY MR . LEVY :

q Did you tell the Fire Marshal t he name of the man with
' t'
4

x. ;- -



tk-- v rJm 'tSjtffy' 4 , -r1, '

'mwmm
!' .--

$i rt y v,
',$'$" 'i

r-- , Vi
ywi'5 say you saw this defendant speaking in that Wlton, -- oa' ':' ... ,ft.-

-

my

the 15th of the month, a year ago? A Yes.

L'J- -
-

Q 'What name did you give him?. A Jacob Qrabarhik. "

'

,. . ,-
- .'

: ;v

Q Di,d you give him his address also? A Yes;, sir;
Q, Do, you know what his business is? A He -- was ;aupe.ddlf3

.?K tH'
?-&- ''

? ty He was a peddler? A Yes, sir.
Q And did you know where his stand was at that ;.tiine?--

.'&.'
V-.V-

! . ... ." .lAYes .VVT" i ,
TfSr' - i - :s s

V - Q, And did' you telll the JF ire Marshal whefsiicfsVandlwas IV t, .V
.

.,v
h;,

r r

?. ."A YeB-- .

( Do you taiow where his stand is now? Answer my qiiesrr;

rtf
Ttion yes or no. please? A The 'Fire Marshal doesn't kribw,vbe-r- s

r?"--

,'cau3e he went to the old. country.
P

---

-"". r ..'--ivri .

t

MR. LEVY: And T ask that all that answer be v

stricken out , after the word "because".
jes

BY THE COURT :

C Well, do you know that he has gone to the old country?

A Yes, sir.
w.

5 t- -

Q," How do you know that? A Because he is from the same

country that 1 am.

hk".,. Q, He comes from the same country that you come from?

A Yes, sir.
Q How do you know that he went to the old country? A He

came himself and said he's going to the old country.
e

.

-'- -;' V
Q He .told you bo? A Yes, sir.

'
--:';jglag;i

,.u ...



B
PI; W5fr;4'" :-M-

Ef; LEVT: New, I ask that that evideno ebV' stricken
3 f

fout, as to this roan going to the old country; I move

that it "be stricken out; I ask thatall the evidence of .

this witness in regard to the departure of this party thate
1

he callB Grabamik, . about his going to the other ''sfde,;beb Kr

struck out. - ,
ff t , ,. S '

THE COURT: Do you want it stricken out? .

- ;a&y 'x
..," xs

1

MR. LEVY,: Yes; sir. y
MF

s, J;

.

-- V

7

-

M

v"- isft,. ', 'V
V- -

THE COURT : VTeXL,. I will strike it out . v.
& xy

f' Tj, -&"'. f ,
4Tr - js j

. r& V.

MR. JA30BY: And he testified to that. also", about'
Tatr vst. - Vi v ''WNfe.

fvMf! t
2 ,-?Jev-

,-ii: an hour ago, that the man had gene hack to the old country!
?v I -- V4 5 ( "SIC

Does your Honor strike that out also? '&
&

. THE COURT : Yes. tJFSJ8&.

-

--BY
,

m . LWY : " -- Jm

Q Now do you know waen he went away of your own knowledge?
ffi"" 1

ft--

&'. MR. JACOBY: Now, T suhmit that it has "been strickenHS

' out .

THE COURT : Yes. You wanted it stricken out, counsel,

just now, and now you are re-introdu- cing it.
IvtR. LEVY: But 1 want to show why the People don't

produce him as a witness for the People.

HR. JACOBY: I object to the statement. How does the 'v ir b s

gentleman know that we do not produce hi'm?

THE COURT:. Well, you askd to have all .that stricken

out, and I struck it out for you.

g



nlaw ,;s.vTi'
w wat. --. - ' v.y j ',- -

T? I . ;.. fc. ., .IK.IU'WW'- - - - ..', i ifr . & -- "
-- .(t l.

Jf I i

MR. LHftf: Yesj sir, "but I ask him now .If ItsKmoW
-- "r J

" of' his own knowledge when he went away.

THE COURT': You may have that .

A No . If,- - ' "HI.
. J t S.

-- .

VVVl T Jfrv j --'"..VK c &" "I
"rtmrm,.. -- .- it ?!T i ', . " w . .?,1LP

BY'm.-EVY- : - w?fwtjy ?..'' .',.V fV J "$
.

.

- '- - ' , 7 wv; tf
?- - --

5t r , . 4 -- .. TSfci. . 1"

k And you-did- n't see him go away?
' a' He saldglfocR ,"'

1 - - Sl.Q
' v2.

i '"V- -

-- '"6ye to- me. --S

V 'i It . i. i.r Q, Yes or no, please? A Yes. jsjjir. 'i
3i stra

" 7 , Q Whe re did he go away It-am- ? I mean --frojn what;rpoint did&&

i T
6

iiierdepart? A Prom 100th street .
' r lV tf-Sfflf- fl

''X.3
ii

1.1
f.A,iA

Q VSTell, where did he go from 100th street? v'A '"Rirght .t'ol ? a
Bi-- tf"'1

5

hiP "hnaf. . .
" A it- - IjS1

f ,3
s&?

SS-- w

ss.
' Q, What boat? A T don't know. I never askedhim." iVKfi

;
af

Q Where was the pier? What dock? '--

j-rfl

jXiKti1R

THE COURT: Now, counsel. 1 gather from his testinon; fit"

that he came to him apd hade him good --"bye, and he left .him

at that place, but he was not down at the dock himself,

and did not see him go aboard the ship, and all tljat he
V

l knows about his going avay is that he told him he was going

away, and bade him good-by- e.

TJR. LEVY: Yes, sir. Then T misunderstood the , wit--
fr '

v

ness. teJBY MR. LEVY:

T"

Q, Now the Pire Marshal waB the only person that you re-

peated this stpry to, besides Prertchy? A T don't understand.



A; Hot the Fire Marshal alone.. There wore two detectives
'

,

and 'other people.
K J,

.t'C 'a'J
. Q Well, who else Ihesideo, the- - detectivesV:iwere,ther.e?

V- - '

PV - .

SJ"
"1 -

,

V

,
V'A? T don't know the people.

-

Q, They heard what you said? A Yes, sir.
1 .TV-;f'EtlSwJIB-

HB.
-- .. . . -

mi ' ' '

Q And can you state now when that was, that you toldiX'
" -

--
' 8he iFire Harshal that statement? AHo.

' , '- j --.

rf xK-ix- i D V nT nn? A No . . iara -- : A--r-,' iK!k

flssK:-- : ..V:Sti
"ff 4iiW3WSK , "''? i-gj-

zs,

Q And you don't know whether it was a year ago or '-t-

wo mmmtr: .

' vmm

years ago? A Over a year; not two years.
' ''MM ' '' : fill

t
Q It was over a year ago? A Yes, Bir.

Ht-- '
M-

-

'
-- vi.

Q And you are quite sure of that? A Yes, sir;
ff --a -

e

Q Were you a-witnes-

s against this defendant in the
Mi Stir'

pes narieni iroxice loua u , wnsn no wa uj.Buuaiou w kwo uuuAgw t,

"burglary? A No . sft,

0 You are sure of that? A Yes, sir.
Q, Weren't you in the court room there? A No.

THE COURT : Anything further, counsel?
t4.v (sVsBsf

Mi. JiIVY: Yes, sir. 1 was confused hy the names.

BY VR. LEVY: '.

Q, Now, then, you have told us all that you know ahdut
r !;-

this case; is that so? A Yes.

Q, Now will you try to remember how long aft Sr you Kad
W'-TBSSB-

b

'

K3bKh
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ft -- - : iff ftti
ffie "ciiiverBfitibn was it tnatyotf aav'thPire Jffarshal?. '' About

.

.FJ i

it rt...pl a
"" ' "flfrii ''iHiiiiriiwiiniriiriiii

a week or two weeks maybe.

Q And was that before you saw Frenchy? A No; after.. 4JL
-- ?3

4 4m9
Q, Have you ever met Frenohy since that time, ancrtalkei ttfiuHBfc-.- ' .;'ii,fc i - ''-- . -"KwniEB - .3fc rJFi

bWI, v6 him .about this? A Never. v VyflHBi,:; :, "
B

RE-DIRE- CT EXAMINATION BY MR. JACOBY:

Q, Just one' question. How long is it since you have".
m-- vry not seen Mr. Grabornik? A About 'four months, over four4 ,

-- Wmpf-S:
L,-.1!a- xf

"v.v-rvT'.".-
-

months.
i$$TJi --

r.

-- CROS S EXAMTNAT ION BY MR . LEVY :

Q, What month are we "in now? A T don't know.

can't wtite and T can't read.
9

R. JACOBY: Nowi, if your Honor please, I want to reSS B ii

call Mr. Jacob Levy. I just want to ask him one ques-

tion,
fe.55 :

lB
sir.

(.-- ' --"-
- ;

, THE COURT : You may do so .

JACOB LEVY, "being recalled "by the -- District Attorney, B . V ,Bp H

ESTBH

testified as follows:
i'

DIRECT EXAMINATION BY m . JACOBY:
B-B(-

B

B f; '
',

Q, Mr. Levy, on the night o f this fire, how many horses

did you stable in the stable' hack of the blacksmith shop? -- .',,

A Two horses .

0 Were there any other horses stabled in that stably,



rf H
;- -

-

. wJ -st. ., ' !

1- -'

TV

.-

-
'

. ; , fwk ' si'

that,3. night, besides yours? A Tea sir; .',',
Q How many? A About the rate of forty horses

J
Q At' the rate of forty horses? A Yes sir. $

!MI

... : -
is ,l --v)sJ s

.MR. LBTX": T object to that, and ask that the answe
.""v; kV"'-"- : '

K-

he 'stricken out, as irresponsive v & i 1.
v . . 1-

-'.

1 '..ft tr
MR. JACOBY: j,et it go out. "

VH,
W9i3SW.i&A. v&:

v

sw
mxm&

,-
- vsa i::" wi I!. '

' THE COURT : . Yes. .-
-

fi. I

BY MR. JACOBY: CT V - "
SV ' i" :' i.-- v.i-- w ', s. :

4 r1' V :(1ij;;
Q, 3tate whether Jdr not-th- e defendant Zabransky had .or shad

' ' "' ",,' lfZ$W
not any horses stabled there, that night? A Hotas I Jknlw,

?W ,.,' w,
..,- -

'

Of. .

' ;.-- . ;. ''O'y;:-;- .

ij;'
R-

-

CROSS-EXAIHATI- ON Y KR. LEVY.:

0 Mr. Levy, will you tell us hww long aft er t tetr-.fi're- v V

you ovmed and had the same team of horses in your possession?'5 .

a,
A About three months after. . .'

0 Three months afterwards? A Yes, sir.
Q, How long .did you om those horses before the night

of the fire? A The last four years.

Q Will you describe, for the. benefit of t he Court and

jury, those horses?

MR. JACOBY: Now, if your Honor please, I object,

to this question, on the ground that it. is in no way re-

lated to a cross-examinati- on on a matter that T have-in-quire- d

about, in recalling the witness.



"V I ffi 5F '.

a' i

VTHE 'COURT:. What' is it addressed to, counsel.?- -

MR. I.EVY: I want to lay affoundation, sir, in acf

cordance with the rules of practice and evidence , so t'hat

we can put my witnesses on, so that I may show the motive,

of this witness,. I did not like to do. that- - before in

.ir:k the previous cross-examinati- on, hut nowr 1 want to lay the
-- A 1.' - -., 3V '

- 4 T

'"--'y V. - '
;Vvv3 PmmdAfcion for it. to "break down this witness's crealbilityl i--., --- -' -: ; .- -v

.""'' '

. - .-

-'."' ' '.)
THE COURT: Yes, you may proceed.

A ' '
-- s" ,- w

. t '.'-,--
. ...- - ... j .j i , ' "f&.U

;k- - ;.;A'; 1, natt a pair oi gray norsca. , , . ria ; ' f 1!

: w V$5 -- . . ,
; . t -- ' J--

.L--S

?&A, 'BY' MR. EEVY:
L" c

X J - -- ."'4 Is that th e "best description you can give .of, t hem?- - 9t
,,r ! -- v "If I1

A Yes, sir.
Q Now will you please tell us what stalls those twogray , ,;;

horses occupied, that night, or that -- morning, i f you wish, to

call it morning? A The two stalls in the rear or the :!?

stahle, on the uptovn side.

Q Do you know whose horses occupied, the adjoining stalls?

A Yes .

Q ?hose? A The ovmer of the stable.
fey

Q What is his name? A -- David.
fcS

0 You are sure-o- f that? A Yes, sir.
Q Did you see David with horses there? A Yes, sir..

Q Tn the next stalls to .yours? A Yes, sir.
How, after the fire, you say, ..during the fire, you

took your horses out?, A Yes, sir.
its-1- -



iTCTrlfeero''! y0g'withlfchem?. ArUw.ent ardundfthe
' ' 4'v

iCprner, rith them.
--5.,-

'
. .And s 'tattled them elsewhere? A- - Nof sir;-- I brought

I- -

, tiiem ttack TiRht after the fire. -
"

.

";' 'tT n.. - n
.

A '""Av.' 'r. .. v.-- ' n ,; v" "

y -- nyw. iuii oi.wc;( uyuv uii uuui oxkca .'
.. . 'awJemnmrnT'! ..' -- A- s

. .

- -
.

1" u
F?- -

'
1

' ... ,1 tit -- i
6, Now what is the name of the. watchman' of that Stable?!"

fir
1

. i

.'A The watchman? There is no watchman, in there . ','JHBI:i?i''.v

Q, Was there no t a watchman in there at the time? -- AyNo ':

sir.
f--- r

A" '..mrflKin
.t r.

Q- - When you came hack fron Rockaway Beach, didn't you thave tnvwl"
W 3rjRSnBV
' .

-
.-

-;

-- wm'
S to "be admitted by the watchman? A No, sir ; the boss isrr i

j"
(lierefr .every "night most.

Q What is his name? A Abraham Dattis .

TTln '

rmt Q Where do es he live? A In Second avenue. T dbhjftV

:,know the address. '"SaHi

"Q, And ilio admitted you on that occasion? A Yes, sir. j
--

J

:'
That's all. No. Step hack, Mr. Levy. Just some thing 1

that occurred to me. Do you know a man in the blacksmith

and wheelwright busineos by the. name of Louie Saks, whose place,

is at 1213 Second avenue? A Ho, sir.
Q jfe is a wagon builder. Do you know him? ,

A No, sir.
Q Didn't you know him at the time vdien he lived directly

opposite Simon's blacksmith shop? A No, sir..
Q, You are sure of that? A Yes.

Q, Did you have any conversation wi th , him in., tsjuaing?
sv-4iwiw-

w.

w.:



mmrnm m f
.?"

i
. ' '' . W w" ? Ere

sifr '
y ?; s- - Y& --"

f ; i (' j - ' ' 'AJ Kiy sir-- . -

. J.W

.

1
Q Did you say anything to him? A .No, sir.

'
Q Were you present when you heard Posner say .anything to

w 'xiJijmi

ts-i- S him in this "building, on last Priday afternoon? A NO, .sir, a.;
4

' .'.A-CEaBB- lSr iM
Q Oh, when did you first' tell the -- - to whom did y-o-

u first!
.8fliBT: . . .

": ' -- tell the story of vhat you say you saw?
a

MR. JACOBY: If your JJonor please, this has been 'gonelBB&
ft.' ..-- -

over several times. 3?'''"
--,v? ' Ktwv TUTTJ ' T.TnrV T-- P iri- - TTnrt"r win --

no-T-noaVt
--mv wownvv "rm

. ,li,4'UV ,i i 1 1 t A'A 7 w wtw y.L 4. w ita ? i f-- HasHLJi. '.,-- .

the subject, and show that I have as'ked about it, T wilir
fc?t .-

-
-- :

atop nere. -- j-
- ftBf:2&aSK!Bt --f

t. rvi'Wt

TirE COURT : At any rate, 1 should not permit you Ho
. ,
? -

take up the cross-examinati- on de novo. I think you
A-- .

ftr have covered it. At any rate, T do not think that it
a

is the proper time to take up every matter generally. ,
You- - jj? !

yanted a question or two answered, and T was willing that

--C you should have them answered.

MR. LEVY: Tn ray anxiety in this case, if your Honor cbPVIt .

please, in view of its great importance, I may appear over-urge- nt,

.'

and 1 trust your Honor vill excuse me.

THE COURT: certainly. Tf you think you want .

an answer to this question, T will allow it. CM(The question is repeated by the stenographer) .

A At the Fire Marshal's office.
BY HR. LEVY:

Q When di d you go down there? . A T can't remember the

bbbbbbbbbbbbbbbPbbbbH '



s&;-.- j mms?;- -

& y$r- -

S .-
-:

irvntet .- -.'. mmtla- -

SiWj- - SSf
Q, Hw' long; ago was hatf?; A? :?Abbut a monfchtorrftwmohthBw

?g

.0, And. who sentvyou down there? AV-- T was subpoenaed,,' ''4ij
v

-- .

if . down-- . ' '
'.

r ... .'-- - - r A t V"-- fj
O' AVn4 iWUn 1-r- tTJ -- Vo "tMw irnV,o11 4 --P,,i j-,-... I.'-- .. JSU 4''V

,-
- miu. iiiiu uuiu wa J' iD 'aj. aiiux. a. a kyuu xuiuiy, uu Dcuut1u-- i ?

. . ' 4.S

'-
- '

.

' "

. .
"' " ." ? .' V,n.X''

- -- rifor.;vou? A T couldn't tell vou. . m-n- -"

" '
. .

Ho'w many times were you' do vn in that office? AHOnce.j
" 'M. ' xfu '

f -

:..3 ' -- v

. i
r Q. Once? A Yes., sir.-- 3

r 3 "," .--
T

VAv ' t Q Ana tnat ' s allY A Yes j sir .
-- jr i f-- ft : r

Q, And who else did you tell it to, "besides the Pire Mar- -;

shal? A Nobody -- el's e.
-- S

'; :!
s.vs"

v;""-;- ,

,

--

. i WH. JAGOBY: .How, if your Honor please, he has been
--H

over that , time and time again, on Friday last . '"t:

W.,1

IPW
-- '';i

MR. LEVY: Yes, perhaps 1 did ask it before. That'si

all. ''.a-ii- - 'y -.-'- "'-

MR. iTAC'OBY.: If your Honor please, T would like how to
P3
TO.",. HHH

-- ak recall French, for a moment, for just a question or two .

MR. ZWY: And T don't think it proper to recall him

now, unless it is on the re-dir- ct examination.;o
'

THE COURT: Well . T will allow you to crosB-exarain- e

fully on whatever he asks. j;l:
. MR. LSVY: Very well, then, sir. :

i1 .

Was!--- ,



Attorney, tost ifled as follows :
s ";JV

MmcT zKnmroii m m.t JAC03X: "' '
4,'fvi

--fm
. " " ivlxii' - i- -

n AT :t-- ..,t ,.,, '

4.. 1- - --P., 11. j-- 1
4:'-;i-

:i4
' fr'uL? .

"' v-'ss-
?

;Ac.
"vCJslKM

that
.

yoiicall
.

Morris or
.

Moscher?.. .
.K--
'

i -
, ? 4.

.

'--

"'F

'
r V - " I"'.!'; ' f,;,: "

' ' ' .
' ?'.".-- . wVM

MR. LEVYii - -- T- obiect .to "that. It -- has -- hWmoWfr&v1...... -- t. o -- Trti
'fully

t '

THE COURT : Sustained . fs'i'i..'- - . J - '

.
'3Y-3ffi..JAC0B-

T:

i 'rt.jr. --. -- , - ;

-
Qy Po X9U k6w "whether Moscher ownedvmQd- - a Jiorse,y;rpav horse iff 'Sv ;---

;

.
v i

nar ,' .' V Sj?teS,"!f2gUT-- ' .?a;.wagon? -- ,

'--

,-.r --.&&'
lOtf-- i

- " MR. JJEVY- - Objected to.
. .

.
t ..i THE COURT Sustained. "x st-.M-d

- ,f
J5""

&jar i
:SS

MA R IE R UBINSTEIH, of 76 East 113th street . t

1 '

a witness called on behalf of the People, being duly sworri

testified as follows:

MR. TJtVY: Jfay T'ask that Mr. and Mrs.Posner be ex-

cluded while this child testifies? put in the ante-roo- m

- here? -- ...-

THE COURT : Yes, t hey may be excluded. I will examine

this witness. I will take her testimony. I have examined

her, counsel, and she seems to appreciate the importance of

the matter, and the gravity of the situation.
MR. LEVY; If your Hono r is satisfied, I will. not,

--k: JHT j



;i.tt jt ' t swat ti" y j V

examine he r ,on that -- subnect. - - !aSv C - .if. J
, dm, u l J I

US. TH2 COURT! Yes.
ft

-- .4.
(The witness is sworn-).- -

A,

DIRECT ECAKTHLTIOH BY HR
Jjfc ! '

1 .i , 1, , j t .... --
-."t ; JvASs'.-''- : --'M.VMBi'-'

fr-- T ar'ie howbldaf At i'2, "going- - VQ. ," e you? ?op,.;X3fApiiJHB& St'T
- . f

J . jr. c

10th.-- .

Br ' r

?'' Q Talk a little louder-1-, 'please? A 12, going onfpr,;133
MV s

f .... . ;ti 10th
.-

-,,

a '. J
A? 'ri -- r ' 4

5.' i

rCf?jS.
Q Bo you go to school here in Hew York? , &-Y- es', sistfi . -- ?

v M - r 3y l'!"1 .W lfL: it 8 .--

-:,f??' Where? A In 115th street . . ' V t rf1, W--- ;v,
.-

-,.

s"kg- - ,. HriK3(ri- -
.d&)

,
Z x tS.3.. Sii f f. 2,

v. . T - 4 ,, J- -
& it5JG v, ',f,'V : ZiLM." "!! Q-- Is'it a public school? A Yes, sir.. .: " v -- J

5. it. iJt!
6CZC Q How long have you heen going to school? -

. .V
At- - t

kV"-- ,.'
- W

?23arffw MR. UTVY: Now, T ohject to that, if your HonoxJv
y ? -- '

please. Your Honor has stated J

pJ fe IJR. JACOBY: T wish to show that she is a respect-- ,
X.I fv

i '

able girl, to show her occupation, that she is a school

girl.
im. LEVY: That isn't material here.

B.--. TJCE COURT: Yes ; it is only fair to have a hrief

ES history of the witness.

MR. LEVY: Does the District Attorney think that J

am goinn to attack the character of this child.?

MR. JACORY: T 3bt don't know what you are going to

do, sir.
; ;

THE COURT : Allowed. Go ahead.
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.. . . ,mwmmimvn.i? ,-5Pwv-

,r.' : ii. " fln r ct -- tots. "-- . -- wr?' ,s' ".. i" v nHvawHHBRiiraHnniiifliaimiHiiiHBH --.xovBiKr x.'
KJfcvstf c.., -- .:. - :. -- wv 'r-ri-- ' .- -; nmnHHnMrr am v h m jams' w

VF. ''jMWKT iV - U ' ' -- . ' ' WHe " J
'--

1 f if iLK IBYm. JACOBY:
' M 'Imm'

Q --How long have you been going to the public school?

A .1 don't remember quite. I've been going to an American,:,'
:mtschool for the last three, years, and I was.going. to schoolin w

.rs-raML- L i v y

, London. England. --53fntHe r r u " t'

;! --
' 4 . 0, How have you a .sister named Dinah Posner? A Yes,, siri

"ayjw4t .

0. And what is the name of her husband? A Philin Posnerv iBr .
wto - -- , :WMil!"

& Q. And do you remember whether vou ever lived with vour

sister Dinah? A Yes, sir.
Q, Where did you live with her, in September, 1908?

"A. Second avenue, T think between 96thhstreet and -- - I livedLv ?K 3BMf " ' - ,H
aaaBW ' j. i i -

In 18 T don't know the number quite. -

Q What sort of a place was itv 'Has it a house or- -r ..frf r4. 3n -- -
h '

flat, or what? A A house.
' n: liiiHjiiw tl?. ISsSS 3 j

Q Well, what part of the house did your sister occupy? -- at

the time you lived with her? Did she, occupy the whole house?;

MR. LEVY: I object. Let the witness answer the .

m first question.

MR. JACOBY: T was trying to proceed as rapidly as

possible.

MR. L1VY: Ho, don't hurry the child up.

A She didn't live in the whole house. She lived in part of

the house .

BY WR." JACOBY:
.

Q Well, did she live on several flo.ors or onefMory
5f W T

-- -
--ia.fc.



fel'.V" ;'Pi ' P?l;? m W-,'-V

V& '
'

mx wvy-r&s- ;
:-ft-- .fy mtkj: vwwfffbe "Asijtfjtf Siftfe '"i fit

k pv I

Q Ju-s- t on the. third floor?.. s A' "Jfesj sir, -- ;4
,.

Q, Dp you remeufoer how ma ny rooms- - she li ad? Thre eyre bin!
W di
' 3HB- -

&l Q Three rooms? A Yes, sir. . --- Vi--. fwe&tmmmj
w

,

Q. Nowdo' you remember about wle-- n it was that you' came v f-- 'ScMHir1 HOkMBHIIJI
.

as 4. 'ts&

to --live with your sister there? . A I don1 t"rememher";r
' i

Q, Do you remember whether .your
,1.

"brother-in-la- w, Philip? , ; -

15aiBlillSA
XMHIk '

' ,"

posnerjBS t here with you? A" trdon' t know

Q, Do you remember anything ever hapnening in the middle '

i ' "' '

;& '''.. - -

oft, the night , one night? A Yesj, sir.
-- " S

"

' " ' '- -'..".'.

. .

"""" "
iA,-- ' ' '.' "'

-- "
' "- -.

IS? fV A-- - imiiailfilO A Tram.
.

,o4Vi
,mMiM v ."-"- B iiu.a,.: -- a-wo, p,..-- .

-- Vr-
.-

-.

J

MR. LWY: I o"bject to that , if your Honor please?
?...-...- -

!mmprs7if' --VT ; -
- ItriA :X,liM as

r .

too general, and nofc sufficiently specific, and "because
- ..--. , ;? naH

a-- i ii iii...'' ."'..'' ' '
.

" ' itJ3sr-J- !

;it isn't confined to any approximate date. i r--i ijiffiWBiffiK3giaK

iifr iils f '-.- '-V.. '

ujcf:ffi.j,-i,-,-.--Aj-,-"- :

JjJMl-V- ;

,.. .. '..''W ::v: .;. TWl CQUm :.- - Sustained.
A- -i

;.-:';JAGrCBY-

-:.'- .' ."..'
. .. --V , i

' -

JW-- When wa.s this? When you lived in this house-"bjvi5ecoh- d

a;yehue, was it? A Yes, sir.
&' MR. LEVY: I object to it, as already answered...

I; THE COURT : Overruled. '

sifc
MR. LEVY: Exception. '

BY '151. JACOBY:

Q When was this that you lived with your sister in this
...' j

house on Second avenue, near 95th or 96th street? A: It (was

wlienimyh rot h.er-in-l- aw was arrested. ,
t i

'; Jfr-K- j,

? -- 3

StW, J,l 'J



l203pil
trv- - a.i. wn

Q' About hVwlong?agb wat hat? A JI thinkifcwaslaboutv 4- - ;v. '

, em
J

w
V mow,, two years.. - '
i

Q, And do you remember how long your "brother-in-la- w wask " 'faj
;,- -'

jtmam.L
ftti-jreBieu'tif-

c uiiub uj.z;iu a jl quii -- 1 j.-e-
m em q ex- -

., timm i

BmEmr; -

:j Q Well, was it more than a week or less? A I, don't'.sTi
;

ioiow. i aon-- c quite rememner tnat . t
'fli3SalaHK

Q. Well," do you remenber., along about a -- few weeks after V ,ffiunH

& USsW--

your "brother-in-la- w was arrested, do you remember something un- -j wKT
TflHll i

-- '
iM- - usual happening in that apartment, in that house, in the middleij .

of the night?

bill? i- -

' MR. LEVY: 'How, T object to that question, if.youri fiifffTiB "

9" ' -- MrfcjWM
- ;' -- ;S!1

3 1 Honor please. I make the same objection.
''Jsan

s
THE COURT: Ask her if she knovra the defendant.

iii.ftMai ag
!

--i i
SlWTC, MR. JACOEY: Yes, sir, if your Honor prefers thatT?j

should get at it in that way.

THE COURT : Yes.f. l
f BY m . JAC OBY :

Q, Do you know this defendant, Tarry Zabransky? A Yes,

sir.
Q, State whether or not you ever saw him at this SecondI;

avenue' home where you lived with your siBter', in the middle of

the .night ? .

MR. LEVY: Jjow, T object to that. I object to the
t

District Attorney leading his witness.

MR. JACOBY: I am not going to lead her in anyama--



;rfr
IF. ?., y All

V y
K

is
.

tvi" 1!
i terial mat t ers v hr ' .

MR. LEVY: But ho puo-th- e answer in the wi&eBVa
mmssssammouth.

, i

MR; JACOY: .Ho, I asked her a direct questions ,
'

V iit v

,
--4., i .MR. LEVY;' But he asks, "in the middle of . the nigtitM $m$L?-- : -

--ia"3' - 'mi
'V 6.' . tui

J". and I think that puts the answer in the --witness's mouth;V

THE COURT: Well, T will sustain the objection
" YlOl. JACOBY:

0 Did you ever see him at this Second avenue, house --where;
--jSallBy vV w ' "

:you were living with your sister, while your brother-in-law- 8

? was not there? A T seen him about two or three times, I
!,

. think, after T came home from school.
rwrBWIBIB . -- "'"

Q After you came home from school9 A Yes, sir.
1 ., HHt

a: ? icJHT
ife- -

0 Now state whether or not you ever saw nim there in tne

night time? ,A tfell, I saw him, I think, it was once only:

There was a noise in the middle of the "night at the door, andI B
fit heard my sister talking and him talking, jn arguments.

--J- Q, What did you do? A eil, I got up from bed. I want-

ed

f II
nzar

to see what was the matter. So T heard him and my sister
H rrk rr' 1

speaking together; that he says t 0 my 3ister that she is to let

him in, and my sister didn't want to let him in, and then he

began begging to my sister that she should let him in. wl'
0, Well, did you b'qc him at the time you heard thevoipe?

MR. LEVY: Ho,
--jet her continue;

THE COURT : Go ahead. Complete the answer. .A;
-$

!Z .

4



s?

SJ- - Witj!Sr tint iw.f .--
,,

. 9e ' jov:m mi&amkfatyiprj.
--WSfk t ; va ftttjwnf. --

75; ' i wt
-- j . --5 I ' 5

. . .'.."' ; ' y :..- - ' ' ' ' 4 .--
... i"T ." JK '. T "L3?

4
.

' nTm.1 'a k '-- J A, a." ' i.a Ana ay siscer said, ".wnav are .you aowg nere., bo iaueat nignw
essS1

:

BY KR". JACGBY:

Q When was this? Before or after he was in the room?"

A "ire was half way in the room. , V:
s.

', .. ' ' i
m-mmam- E

.-
-

?- - - -- .BY THE COURT : ... '
.- - i"k JnSHK .....

Sf."niBB AM

Q, Did you see him. then? ;A. 1 saV him when j. got upf
''"after the argument. '.

S- - i?Mi4v.Ll!
,"ov irc Tnrcnv- - ?S,. JBiVI.' VIVJVJJ.

Q Did you go into the room? AT came right . into ' the,
1" s jLrtf

UK. '

?,.
& 4Tcltehen.--i

Si ;

there? A Yes -- I- saw him thef eHHBfe,3;JHIH.Hf
& - .q And did you see him ,

when f got up.. '.- -.

FW
Sfr- -

- Q Now, what, if anything, did he sayiwhile you were in ; lB
? & " the' room? A He says that he has made a fire, hetween 99th";

and 100th str-eets- ,' on First avenue, in the hlacksmith store. "

m

Q, Did you notice anything ahouK vtis hands?

MR. LEVY: Now, T object to that, if your Honor pleas?
asm.- -

as leading, and suggesting the answer. .

S
"-

-

BY THE COURT : .

P?n
PK Q What did you notice? Did you notice anything?
itSI '

:.:

A Yes, sir. He was black with some kind of stuff, I don't

know; his clothes was full of slippery things ; I don't know what

it was .

BY WR. JACOBY: .

1' Well, what did you do for him?



ST;. 7?- - tr'Vf; :' i3$v
.

"- --4

UR. LEVY: Now, I move that, that he strickenoUtf.?r k. iJtii : ... ; H 1W
I

Ly that his .clothes were full of slippery things. A, ,. ,lh. v J

THE COURT : I will allow it to stand.
l?X.

MR; LEVY:. Exception... S.

' 'fi ' "rs8 :fi flHLmJ 7
la

BY'sKR. JACCBY::' ' 'jtt
feff

? .
a-- . . .,ay

S. I H WVinf ,M , irnti An --Pnt Vi-I- n 4 --P owwfVi-- 9 A WVI1.

-- .... ... . .. . .."'.!."-- i

asJcea my siscer ror a towex am soap, ana ay sister wouldn't jK ;
.v. if : r

give him either towel or soap, and so he asked me, and I gave-- '

j. -- ,.

him. a towel and soap, and he went and washed himself.
y?i.",Vt. ,

' '
-- ...,

, T!-- '
, . Q, Did you see him wash himself? A Yes, sir.

&. ,-- .-:-

:a'iiptf Q, And did you ever see him at any other time at that
V

iwt

ihquse, at that hour of the night? A Why, T don't remember

seeing him again. He sat up until daylight, and then he went

out .m
Q That. night? A Yes, sir.

x--mma-

m

Q, Did you ever see him there on any other night at that"IP

hour? A No sir, never.

CROSS-EXAHINATI- OU BY MR. LEVY:

Q Now, Marie, -- - that is your name; is it? A Yes.

Q During all the ti&e that your brother-in-la- w r Philip
$"

Posner was in jail, you went to school; didn't you? A Yes,

sir .

u Q And you wjre a good little girl, and went to school-ever- y

day? A Yes, sir.
$ And were regular in your attendance? A Yes, aioj

, ,' c - m



Cf Aiiawhat time did you .generally go to school, 'every

da.v.9 A Ahnnfc ft rmnT,hT to rHrifl. ot Tin! f --nnnf. a4 wViV

Q And what time did you com "back? 'A T came Taackat
v i .. . l

'twelve d1 clock.?r
r

.-

-

i - Si

1 t
And that wa3 for lunch; was it?- - - (A 'Yes sir; , &.

X ikHBv'&3iiBHBBBK " '
..

O 'And Vinw Toner did vmi fcn.v Ytnmt A OTftll sTimtf ,;
-

. 25RB!B
?- -

r

''quarter to one.

ty And then you went hack to school? ,A Yes, sir.
". r 5 Si

v"V
f

:
;

- Q, .And how long did you stay there? A Until three C afni)KH&BBBBfc

.tv.'ir.i 3
m ""i : 5 -- ' 7"

-- -.

fc'JV
.t --

J-;-.

.
is -- Q, "And then you went home? A Yes, sir..

-I- T 3v- -' I II I 111 ! Illr, . $ And di d you always go directly, or play on the stre et?J
',&'

'A!)Erectly home.
,2 f i

,m ,
n How long did it take you to get home from the school?

'WEr1

If "U;. :A, Ten minutes.
"'.L

Q So that it wasr after three o'clock, when you went' home,

ro
e or got home? A Yes, sir.

JflK

Q When did you go to sleep, every night? A Som-

etimes half past eight, and sometimes half past nine.
Q, And you say you had sean this defendant in that place

a number of times. What time of the day did you see him there? pY) bbbTbbm

A After T came home from school, about half pabt three.
BJBBM': lB

$1 mAfter you came home from school, about half past three? HBBBkflBBr

A Yeo", sir.
q And you and he got very friendly? You talked to him

BBBBBr-BBBBB-
b. BBBBfl

BBBBBB. -- "



WKi'J. ';, iftoely Mid h talked to you; didnft ho?" A Yos, air,ry f r
ty Did Ha bring you aigr presents, candy or anythingivliTce VI a,--

that? A Ho never "brought me any. '
t

Q, Well, did he ever give you "any pennies- - tobuy'some?V4
--

1fffilMr'
jJteSlaiK. , j y

"vrb
5 V '.rMHB j m.u. 't5t t.V '- -;

if. nr.issi r -

;A ' Yoar he gave me : --.

'f ' i i f v aa. ; t
-

Q, Well, he did that every time you saw him up-'there- '; -- i

,-
-&.

(
, S3,- - a

Ho, not every time.
r

S-!-

--.

Q, Hot every time? A No, sir.
t" 'r

. .. .

JJa. ' .
l.'-eK1z,,Fe&-

3i A. T 'C-- 1

Q- - Well, how many times did he give you pennies? '
"fAf,Tj A '"VsSV

- n; ';$ x;. ;.;4o l i.-.t- ?' :SMt "Ttri
. , . t.3a-1- ..

k "f.l v. ,
iJo"b-- .

J dori.' t know; ahout once,- - I think. . .
' V '

'" '3v i)M)QHnHJ -

--4. ? i '
.v"iAf".-- - V' i

S.i
.

V
j -

' 1 t
--. - Q -- How many times? A Ahout once.

t$?vr,s'-'- -

' Q That is all you can ' remember ; is that so? AXessir,
--- ".

P-S.V- - 'i Q And do you remember that time? A I don.1 1 remember:,..
.

iH-StaiMH-

W "i -- .

' .
p--ii '

that time.

o jui y a i aon'u rememoer . .a -- :xs".,
- "5W

Q Well, domyou remember wba t talk you had, what he sal'dVfe';
t ,

tw
r--- that time, what he said to you and what ydu said to him, andr

what he said to your sister5 A Weil he told my sister nabout the fire .

Q, But that was the time he gave you the penny? A Ho . t

don't know when it was. I think it was the day after or. the
? r B

day before.
Q, He came there the day after the fire, too; did he?

A No, sir, I never saw him there, but I saw him along the

st;reat, and he Rave me the. penny. v

i
Slttt't
WijH

jSji '.
-



Wf . 1 ao- T atw,
'-

-:

Jj? i&r 1

ft It --was after the firo, then; was it? A Ye. T .

ft How, Marie, did you go down and gat the vegetables from

Harry Zabransky? A I never did. I .didn't know whether pie was , '&j
kfl 1

rjtj .zur jh
a peddler or not .

n&.

?

ft What? A I don't know.

JUMRK.V. ,'

ft Well, who mentioned the ward peddler? A I don't; know5;

7 ft Why did you mention the word peddler just now? . JjEflV 'lit A

:?&
-- & rfCNo answer) .

ft Can you give any reason for that? . A'No becausewmi"? used to stand around the peddler wagons.- -

S .,
'2 0BH v k t

?

ft And you saw liim peddling? A No
f I never saw himpe r-mi- mnaH

dRMB. z,i
-

4.
i

1H ' -
dling.f v

JW 1
0 Now vrhy di d you use the word "peddler"? Nohody askedi IB

3 ii

you ahout it A Because he usd to stand around thepeddler sH
wagons .

Q But now nohody asked you ahout peddlers. Did I? , 'Si
A No, sir. '

ft Well then why did you use that word "peddler" just now?

A Well, "because you asked me did I go down for any vegetahles

to him.

ft Well, did you eer go down to him for any vegetables

for your sister? A No, sir; 1 went down in the store for veg-

etables..

ft How do you k ow whether ..you ever saw -- - did you ever

see your sister buy any vegetables or fruit from him? " ANo,,
r---ff-

T



W ?1
,-T-

(V 0Kf.4 y ' v
KV.V I ilx:-- ;?, & always-wei- it "Xt-o- ' -- the' frui bSqto;

4i
Q How. dOjyou know tha t of your wri --knowledge?"

H
wiYe

i r

,
'

.

-- ,".- ,$?? '.' .-- ."

iiir-- V

q Now when 4id she buy the vegetables? After 'you canefeJ
L" rvag?ammmmai

fV:,,'to- -
4 ?3BB9PBnHE .. ,

use
.. 1 J

. .buy them -- - :

Q Now wait a moment . Ybtf say:you. don't :kndw-,jriienjflej- p i9i' '

s.v-- 1-. .". ' . '" '.,; ,v4;mV
.

Jte. bought the vegetables? A N9, sir.. .-

-. --

.. ? 'islMJf 'i
t s v

.0, You are sure of that? A Yes, sir. --
4

" ii i wHf '

3V JWU9.nr - -

Q Now, if you don't understand me, say so. How how. doll

you Imow, .then, if you never saw your sister buy the vegetableskHH
--," ' '"'"' ''.s- -.

where she "bought them? A Why, because she used bo peel .t'he. i
?KSWBg'

vegetables, and used to cook them,' and ' '
so I know she had tobuy iBBE -- ";-:?

' i?.

p: ---

1- them .

o You knew that she used the vegetables? A Yes, sir.
Q But you didn't know where the potatoes were bought?

A Well, she always buyed them in a green grocery.

Hu
Q, Well but you never saw her buy them in a green grocery;

did you? A No, sir; because T wasn't there at the time she

bought them.

0, Because you weren't there at the time that she bought

them? A No, air.
Q, And then it is only just what you saw her do? A Just

only what I saw her do with them. "

Iff
Q , Yes. But you don't know positively, of your own .t... -v- -WL



SEEES
: If H- - isSwM' -- Vi $ t

i-- y .v:v ' 64: - f ;f jpp a, 'iW i ii rjfA'fciiitwljHteer sourt si s(; er bought tho aeege tablei?
.'rflA' v fit ca --

i

I know' she "buys theia in a green grocery,

BY THE, COURT: ' 'im9b

jl6- -

k
Q Wellj from time; to time,, you were with addc your Bisfrer.i

iSKtt

w,- - 'iv ;M.,,wut AAJ-'U- n :4vi Vo dffiVii '. rWi0 A O4-- 0
.
V

Q Did you use t ovgo out, to the store,, and "buy vegetables',
HJ68K'-- -

S: - some' times? A es, -- sir; T used to go with her to the store' '''
J somWiraes;v .".;..

'

THE SOURT::
' &t. course , counsel:, when she .was' in schoc

&:,
'JW i r t8he could not know 7here her sister. bought her vegetables.

- y -- ' '
... .. " '

,.' im, LEVY: And your Honor sees the difficult task''' .-

-.

, ;,'.. ;".. ''..-- ,

VA- - " '' '
.

. . . ''-.'-
'

'.'"-- . .':''- -

11 . that T have in dealing with this child, and T trust 6uMmnnw; "

' ". - ...' ;v lrSil
'"' ' Honor will give, me some leeway with the witness v;

ST- - .".-- "

THE COURT : I will. Proceed.
' ;v .j'i,.-i-i,.st,aHBiH- !'

Kafir
?iVl?": V

sag.'1
Stalls W:' 'Bfr,IIB.. LEVY:

Q, You never went to "the store with your sister to. buy 'Mfm

vegetables.; did you? A ilofc when -- 1 went to school. Sometimes

after school.

Q And when did she buy them usually?- - A About four

o'clock, she used to buy them, to make supper.

0 What did she buy? A Potatoes and onions, and all
those kinds of vegetables.

Q And did you ever see her buy from the peddlers in front

of her door, before you went to school?. A Ho, sir ; 1 never

Ht saw her do that. . -

--
:



'S&;
U-W- -

m-r- m m- - .J-- -

mw- -
KM M.Sf:fe & k3: '212;

ISP ;&

6
"-&-

' did ifou know that this "defendant Trap calXedf ?Harry UM..Jil , -- t ,.'". '. ''; F- - ,-

-

the Peddler "?'" A I erily knew his name was Harry fniiiiii
' .'. --

.
,'-- .

,--

,-

'- -
.--

,-. .....;..-- ' . ;

" Q
' Say yea or no, pleaBe?

-
- .v v'V '"'; : ...""'

!MR. JACCBY:v She hasanswer ed:-i'ff- . .y , ,
'

P-- BY iljfHB COURT : .

' --,'Q, You only ;knewl;him :a scarry? A- - Yes1, air-- '.
my '

:

W
--. "BY'llR. OTY: .

' '':vy'
. .i .a ,wfiJMHBHx ;iwrr,!. tsw

x '

Q. Well, who called him Harry?" Yoiir sister,?, v A"MyaisS
"' ; .. "'. '

. . .
,

:--t er -- and o ther men called him Harry .
'-

t-- .-
- . -- .' '

Sffi
- "' o other men in your home called him Harry? A No, the..... . .V.,-.-.- - , - . .'..-- .

. ?T- -

'ikllT.- - .".J'-iv..- . 'itiiL-.t- . T UV. J.Wowi-.'nnTT- ' Vv TTo mv -- , V.
$& ,iSOlaCi -- mcll cUUUIW, VUO .auaK , l. :ntti U uaav.u octjlj. ajl,iu "UJ. j. j J 3
vv- - jt- -

q. What other men around the street did you hear call "Alii SSH
iSm0&:

'

jHimv.arry5- -

--VSr'JSfiSlf".-

A By the heer saloon.
' I don1 1 know who" theyfC

SS'i' '"' ' ' ' "

eMibi.-- -
" '"tW&jt'SI',; r--: ; -

ii;'-- ' were.'
w 'OAaaiaF:1 sa taiR')T Q,r What leer saloon? A in 101st street , the corner; "f.

, ''JFs8,-w'--;:??k.;-
vt iK. Hr,Ji i

Q, Do Tyou know whose heer saloon it fe? A T don,1, t Iknow -- v

' . .
.-

-' r '

whose saloon it is' .

feff':';. Q Eh? A I don't know whose saloon it is.
Iffl- - '.. Cl Jlow many times did you hear anybody call this defendant

Harry at that heer saloon? A About tyo times, I think it
iBHIh:'

was. --

.
.

.
,'--

'.. '''"
Q. TThen? A T don't exactly knov; vhen. ;,.... ';
Q as it five yearn ao? A Five years ago I waanJt in

this country- - I:

iKfcS ?: Q Te31 l--t uo see if you lenow when it-.too- k place,
'

Was

V. i ' -- ..'-.



si
" i3sfft. .

, ? jaw"-- .

'...i && 2X3 -

(WiSV":'"i;

Was'it five months ago? A' I don't know. v. ,

Q Was it five days ago? '. A T don't know; I "don't're- -

:raember wlien it was.
-

. i

W was i.i aix or 'aevon raonins ago,:. ,a,oi.t ,, ,;,,--

.. . .- ..' .-.-- ..-
'-

- - - "J & 7 ..l J NllflH! ": '

it'..
Q, Was it a year ago? A T doh1 1' know.v.;--"- ,

."' s'jM. ttimmmmmmix
'--

.

" i i""i.,i ' MHWl0 fas it "before Sept ember, 1908?' A T don t:'know --

i rf .,
nST;s'"aB5PBir-- . ' ".

' whehit was. .'

i '.
0. That '3 the "beet answer you can give? A "Yes.

Q How you know the men who called him Harry? A I dont
rS8B"- -

'

, know their name in the right way; just how the peddlers used
"" 'iw

&.
sV" -- - ".to call them.

v '..

q, You have heard the peddlers call him Harry. Do they il "

rQ m

Wt ?;vv
' call him "Harry the Peddler?" A P, sir. T heard those

at. 4k9SHBfiI
MStV

W other men.m:
i .ql samm

Q How what did you cal 1 him? , Harry? A Yes, Harry ;m
i 9HEBWu S!?SB

WW, . ,-
- - Q Just rrarry1? A Yes, sir. ' "ff ij-Sa-

P

f J TA
'.if jti

Q What did he call you? j A. He callei me Harie,. V ' V

Q, e called you Marie? A Yes, sir.
q Now what did your "brother, Philip Posner, call him?

A He called him Harry.

W Q He always called'1 him varry0 A Yes, sir.
Q And you never knew him hy any other name than Harry;

w.'
is that so? A Yes, sir.

Q And that's the name you heard everybody call him, es-peci- ally

sill your "brother-in-la- w, and sister ajnd; other peo-ple?--
-

i -
j

"
-'-

-

"
'

. .

": " '
:
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"31

1

IbK "'J:? A Cd answer1) . t . i

3BHF i
. .

v.,,.
jRB 5

JUST" ...! .--

..- ' '. 'V: .' iW KS

K? "
Q, Do you understand ma? A No', don't under stanelfyou

when you say "Yes, is that so?--"

ft
'

Q Oh, you don't? v say,, that is the name .thtit you.;heVrdfffflm 'k34".: I 'P7mBiBHi.H j ,'i3a

Br everybody call him?'
'i

A Yes, sir.BiAi

' .' ,. , Q Now, when you cone hone from school, at recess tine,;
, ' ''.' .

'

. ;,. v' . .iSveSHK .8 .,'.- -

?" twelve o'clock noon, you would take your lunclhj; didn't you?
'

t ' jA Yes, sir.-- - -
' '

,-

, ''j- -':
HuH 4

K -- . 'v. Q,
"

Who your" lunch? You- - iK' vX;;:tl. -
e- - j' was present .when you. eat, sister? -- ;

IM ,

tn:"--.."' '
.':i "'2'A Sometimes I Used to go to ray sister 's, If x used

j j, to .seo.her'

-- - around 96th street,, I used to go to her housed and if I'di-dn- J
fliHrr;.4

'
.
.:ii

" pBk - .'.I-- .. - "W. V:

' rf .f--. xatsKraHH '
;.3-K&en3T- & t'"

'", -- see her, I didn't go up to the house always.

Q, So that you didn't have your lunch there a11 ,theWf--- 1 Bm --' 1
:- -. r ' -

,,w,.
t

r: "
tAme? A. No, sir.-- t -

' .v
I' " ' Q You went to your father's house? A Yes," sir. '-

-

$ ''wum.1 ',,.' . . , , , . .- - , A tix . j&Fi
fci Ana your ramer ana mouner s nouse waa in sue e 4gu-- ' 'SilBB

,-At-

.f- waiufcrf)

:Doriiooa oi x.xns scuooi: a u, oji .
,5 f.x-m- .

ga'''- --""l ..-
-

Q Vhere was it? Around my sister's neighborhood. -- 'x
Q .So that you didn't always take your lunch in yourw ;.;

sister Dinah's house? A No, sr. ?

Q Well, how many tmes did you eat your lunch with your :HMHHBHs

sister Dinah and Harry? A I nevor eat my lunch with Harry;

only with my sister.
Q Did you ever see Harry eat there? A I never sow.him.

Q Are you sure of that? A Positively sure

i.
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. 4
. tMI

Siff5St:.v:.-- w &&& :&&r;.; ' 'mmnt-- M

, . . .wJraT.',,c5JL,'. --se.'.. x...
v. .. "". :x r?tA,3f " .

--w: 7, .
- j -- "..- OT"tinainitMMixT jt(:ja ?r 4 - --

. j v ja-- 1 v 1-- ' jn --''...- ' .,.. ,. 12, ; - wnR p.. ..ts:a. j I .- -, ...,? j'jw .--

f

K. vr'" 'Q, And-will- -' you tellJme iow,Harry, was dressed atHtKe! tima I fj c

.HF. I -

HEf''''' ' you 0 aw him there? A 'I don't know how he was dressed just
- .

like ordinary men. "....- -

M
, Q, He had his coat cff? A, Heifeed to wear his coatongMWsSEm. ' "''r'i

'
-.-.-

...-' jmmBKam 'm
Q, T mean, did he alwaysvhave his hat- - off whenhe Waslini

. i

the house there? A Always on . ; ' r"jVH .. -- ft .

,' ,1
1.'rQ Always on? A Yes, sir. ". ''X&SMJV i. v. .. 4 J.

" ptsi a1-- KffSnBJr v b rili
C

"

Q, And did you ever see him in hs shirt sleeves-- , wit if? 'nniaJTMMHBhI!iHIB-.u- . s. -.
-

..

.

ia
.(1v:

.,:;,
Vi--- .?r

. ".i"
-

.

ffBK. K'r.AT?
' his vest on and his coat and hat off there? A No3, sir wWH I

iw r jTi
ij ' V

Q Are you sure of that? A Positively sure-- .

mm:"F:
$z:& 4 " J

:
.

Q Now, during the time that you slept at your sister,,'s$
-- .,:-

.
. ,

- vSK"iff, rt- - &; '"Dinah's house, you say you used to eat lunch at your own

(;uj.iiu j uuuov 1 nucu jruu oauic J. x uiu uuuuux - ' --n- - w a , oj,i -- iw
. j:

q Did your sister oinah tell you to eat at your parentis
.A --i

h.?use?' A She never told me anything. "!?- -,

Ite , B . :'
'fcf " 3i

Q, She never told you anything?, A o
f sir. s

Q, What do you mean hy tliat? a She never . told -- me.,
!

whether I should eat lunch there or not .

0 Did she ever tell you, in the morning, hefore you '

went to school, that you should not come there tp lunch, "b-

ecause
O'

she would not "be at home, hut she would he at mamma's

and you should not come there to eat lunch? A No , sir, she

was always hy my mother, sometimes.

Q She was always at your mother? What do you mean "by

that, Marie? A She was mostly hy my mother. W



PHHif t: I
'j:m wi

-

tf&212 ir
A

JSfci i 'rV ' .' ' 'jpr '.. .
A Qf HKm,?- -JJMfc Avn!tS8Wfibverhoon,iV '- - -0-

-

and&' just" iti tKFrnoniing,tJ , --&

too;.

. Q How do ,you, know -- that of your own knowledge? A Well;

a if"'':Xhever-uaod:t'o-fihd";her':ln;b3ie''.vhouse- r X knew she was "by tjj WWII" - Si

''3 .''.''.ir--.'- '
"

1..' .
. ' ' .. ;fflBB3v '

? mymother .
Y.'.;i'

&'.' ,'"-''- '

'
.

.

'

.T

Q, Thafr1 s the only way you knew it? A Yes, sir.
. KH&'i3' ;

Q, -- Veil .you were in the school, .in the afternoon; werenWt OTpjfeV'..
SSLIH : .. .

aKS?2iu. . .r SAiBnii'.f f i i' - -- .

iaHf..wwri.4.... '.'you? A xes, sir.
in iMBlfBr''1 I

" -

, ,,!
Q. Well, then, how did yod know where she was, in 'the t '

aft'ernoon? A Well, when T cane hone from school, if I JB - .'dear

went up there, and I didn't find- - her home, T knew she was'by,-- '

'

my mother.
HkTCHEH iS?:

,0, Well then you never found her home? -- A Yes,. T did, 4

ij1 Tsdmetimes ; hut, when I didn't find her there, I .found her, in'
mother's house.

'--a$-

grae

.- J --ftJBfc
f Am J --t --f . $!".. m3 .,. 4nt-- V ...-- . nf Am irnll motif rn,tf! XSK,

AJU , Xi jr uu J.UUJIU vuui oj-puc-x wno ij.w u -- " , ju --- , w- -

your mother's house? A YesJ, sir.. ;; ;

Q, And your sister lived then "between what streetsylon

Second avenue? A Between 96th street and -- - 7 have forgot

ten the other street, wher it was. Tt was near 96th street.'u
Q. Wher did your father and mother "live at .that time?

A Tn 104th street.
Q And where was your school? A 96th street. .

Q, So that you came from the 96th street school, andt:- -

$m
': ...-

-. ,..arjk-SJbmb- k

fcs- - ' ;ft

walked to your parent's house? A Yes-- ' -



'0-'- - ?C
Vf- -

. ''v'-.- .m
v'v Q In what street? A 104th street;; I'"'-"- ,' "','.''- - '. . i :

; Q And that is how irany blocks away? A T thinkit' --is
'

-- ' ' --
.

about eight "blocks.

Q So - whendid you -- - you didn't sleep at your sister's rH"--

.

i,&a .

'-I'-
m.Tvf'(

; '.'..-:-- v ".

.

:
'.':'- - .'' ,

;hou sa everv dav. did voil? . A Yah. wirv dnv. ninna v .-- Tnii''--L'.;- -

..,-- . --.. T : c:

'hand was in prison.
Q Well, how many times did you sleep in your mother 's.V'V.V1 HHm; '-:-

v';"

MESife .- --'

iBKTU-'r- ; -- ',"
home? A I don't know. Since my sister's husband was in' '

prison, that ' s .the only time T slept. by her, hut all the time-iS- S

!

used to sleeprby my mother-- .

.

"
. . .

sw: Q. And your sister used to sleep by your mother, too Vf

A No; my sister used to sleep at 96th street. '

!0- -

jSH --
--xi

Q Didn't your sister ever sleep with you at your motherj-- s

lEB'
X4KttO&mc , . j"' w-

house? A , No, sir, she never slept ; only in 101st street,
when her busband -'-

-

& : ...

0 T mean during the time that your brother-in-la- w, Posnerji

was in prison? A No, sir ; she slept in 96th street with

me .

Q, In 96th street? A-- Yes; and "Second avenue.

Q, Ahd you are sure of that? A Yes, sir.
Q Now on the night vhen you say you gave the defendant

a towel to wash his hand b with, before that, what was the first
thing you heard, before the defendant cane into that place?

A A lot of noise T heard at the door. '

Q What kind of noise was it? A Knocking and, screaming.



V .rW;
a-- . i..'mz.

:vft.x ! r ""

,'',;Q, ITriicing arid screaming? A Yea, six.
if U -

Q And you aay your sister asked tHe -- person who "was loi eking

on the door, "Who is it?" Now just
.

yes or no. Tell; us the
J WE.it .'

RSf': truth. Didn't you hear your sister say, "Who is; that?"
w. jp -fl-

-on-v
-- - iv

Jl iSaf91BiK f'
Anmow 'wnr misn Am- - Iran nti9 A Van ' ;"it' tt'

rft; '
. ,Q You heard her say "Who is t his?" A Yes.

. ' - 'r .r
Q And did you hear anyhbdy answer her then? A NO, sir; .;.

si's T4 didn't hear nobody answer it. My sister thought it was'
"

' rs lTi JJ 1-- -I- .- -.. 4 4-- - 4- - ll4. TUyt rn VtAfi', 3flBTt , i
-- ' fk.iWl ,. ;?r JZ W 11U V Rl JJ1I.LJ.LL V7IICLW T ULLJ. UAUliUA WilUUKilU fc.-- .U VWfc MWMAU?; 0 '"

(.V ' V ' .'"' .
' ".". ' ?,

,' " "!- '-' " -- . - ,7,t

7.
" 5 , . ".;'"' . . "'- - "

-- '.' . h H
j some more Jmocking, aft er your sister asicea "wno; is iw t

A' ,Yes. ,s -- MferH

Q, And. that knocking was repeated several times? A" --Yes

&6JL:
.--

wiSv

SiR;1'BaK-?-- ' ."'

mz& -- 4 j

;Q You are sure of that? A Yes, sir.
i.k. w?KStta

Q, And. t hen after that did you hear any voices? A Aft.er,
1

when the doors opened, 7 did. A? w

&-- , Q: No, before the door was opened? A T never heard

any.

Q You never heard any voices? A No, sir.
Q, At that time you knew Carry's voice? A No, sir;

T never knew it .

Q You didn't know Harry's voice on that evening? A No,

sir . '
.--

.,;

Q, Eh? A NoV sir.
Q Now, did you hear his voice that evening? ,Af Hoy: sir

'-

- '
' "? &,!&&

jb
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.&r- - e'Ja v;.: .1.11- - ,jW?r2i. - v ' v., .?:
St ij fc a "i " 4 ; ; -

' v "i '
.-

- !

wmmj --vrnsn ne cams in. V

( Now, wait a minute; tfuat answer the quest ions," ".'.'. .

'

'.
.

.

- ""i" 'v).
arid don't make long speeches, little girl Now did you;hear

'Harry1 a to ice after he was knocking on the door? A Yea...
' Jim.i u

V?

y, '
.

,

0, And that was after you Heard y pur sister ask who'wasr!1V' f
-- 1

; there? A No, sir.
--

., iSt. ' '

V .,
-

. :... .

.'". . mm-- , fJW""'.!

t Q, After' you heard Harry's voice, did your sister --A,- Vj?y .'? 'vJKfcisJii- - ''-"- .

-- 1

6Sf '' '' !f--
w fii ?h:'' ..;.'

'""''' . '.''' - - ' ...' :42fr'-'- " 4

l-- :
arxer ne was jaioccing on cne door', aid you near your sister open HB'-;--- .

-
'

'

.

'

".
'

'" iBi'' ""'' ..'
It- -

.-
- tlie door? A Yes. -.-.''..-

'.

'.''...';
(J r, r vlrwaffl

&'fr Q You saw her open
' the door? A No I didn't seeher,;,;'.". kit ITT!;'. .

' '-
-

.

Irfi tH ' sBBi ',. open tne door. 3V ' IPiBH
. ."

'--

:i. '.--
.-

Si'sy '--

. ".:- -

a1, i--.: M13HQ,
.
How was your sister dressed at that time? A uniy , v

,

with her skirt on. After I came out of "bed I saw her, only ,

IS
with her skirt on, and something to cover her shoulders.

Q, And then you saw Harry come in? A A little while

after, T saw him come in.
V Q. You are sure of that? A T saw him in the room, yes.

PRQ, A little-whil- e after, you saw him come in the room?

A Yes.

Q, Now .how. was Harry dressed, just as you laid your eyes

on him, the' first time? A He was just plain, hut all kind of

oily stuff on him.

MR. LEVY: I object to that about the oily stuff on V T'1
him, and move to strike it out. I didn't ask her that

k THE COURT: Yes. Strike it out. . ;

V

-

t X- -

KflBJi
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. i - . .
-- . , .- -. , - V r'r-.:-. titfLi v --?j5xaikS' oav.x-- : ' '

.

wamay-- -

MST ' ... . . - ..'-- .

.
' . . ."',.t- -

i . M .

&- - i
Q What kiridVofiat or-cldthestdld'-

h,e have-on- ? AHefthacl

i" .

"" 'a cap: 'oil..
-

'-i-

fi

Q A cap'on? ' A Yesj sir; and plain clothes. iwtt ' -

ikrmalr rl
.0 pid he have an -- overcoat on? A He 'never wore anyover

P ' .'' '
.

.

'

' '
by&&3lGm&w' '- -

W

!'coa't'. ite had only on a coat .
p

Q. How do you know that he never wore an. overcoat? . AaB AMHUffiNA
,

T. 1

' '
1

By- - cause T never seen him have an overcoat on.

Q And you saw hiri a great many times with an overcoat on?j
, .,HEHttT ! " ;

'.VAA . W. OV'M
"W. '..''. Jf?-- "V jj

li Q,( On the street? .: A No- - oir. feM ifiii liiiHI ' -

' " "usi tJ&JTJ (.

F ;
Q. Md in your house, too? a no , sir. A&m imm&Smk ' 4twanntu i-mam&- m v. k.

Q You saw him a great many times, didn't you, in your own
1

Q, or vdthout a coat on? A Yes, sir.
Q. E? A No. sir; not with a coat off. 'i

;."
Q How you didn't see him without a hat on? A No, sir.
Q So that night he had a cap on? A Yes, sir.
Q It wasn't a derby? A NO , sir.
Q, You are sure you remember that? A Yes, sir.
0. Now did he have a colored shirt on, or a flannel shirt

on? A T never saw it .

Q You never looked at it? A No, sir.
Q, And you never looked at him close enough to see that j

did you? A No, sir. b

3V'
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1 - i ,V"

r4 t v'

Q, You didn't pay close attention to him then; didjyou? E ra
jy Hjpu Jin, Mb uiifiik, . fa.i. in iIihh

A No, sir.
Q You are sure of that? A Yeo, sir.

L " v isiW.i jtraHKiiit
.pt

-
l.--

V

I

i j qi Now you saw him washing his hands; didn't, you? A Yes &
jtfflarfev' - ' y'Hvrv ?"--

.. ,ppps.."-- ;:. v

Q' And you paid no attention to-wha- t kinds, of clothing-- ' &f .j&vbv fucjt i v

he had on? A No, sir.
3 '

q, Eh? A No, sir.
.4. - j.

.c :areraiHHK T --3

.
Q And you couldn't tell whether it wa a short coat crj-a-j 'Tll WJiilffW " - "

'is 1 --T A? in i im iiw "

long coat? A No. sir. ' , ,fliBr " J.tmmm- -

'- - -- "-j

rasmK -
.

--
.

Q, Or whether he had no coat on at all? A T know he'; 'inBMI
S ' ' H

J

fMH
naa . iw

i p

'? -- -
alisLSTiiaSBr

Q But you couldn't tell what kind of a coat it was2- - iAXI
--3t i. imgWBw

sir. 4

.7 tt iiTffiwnn

Q And yon couldn't tell whether he had a linen collarS --
'

;;1

vi ?:-- -

on, or a necktie? A No, sir.
Q, And did he have a handkerchief tied around his neck?

''ESbSIA T don't know. 'bHbhT
Q, You don't know thaf? A No, sir.
Q And all that you saw him do was to wash his hands?"

u
A Yes, sir. C'EyjE,

RHQ, And you gave him towel and soap to do that? A Yes,

sir.
And then you went to hed? A He Bat up until day

, liht ,
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:W.M
.
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"ib- -m ? ...? tr.,jyr ,." '.!t i
Q And you pat i with h'lh unti-- 1 daylight? A No, sir; .

mmim

iijy sister was in hod, and she sat up in, "bed, and he was in the
- --iP

Icifcchen. V' j-- "Safe"

, . Vi IsnH
Q, -- Your; si s t er was ; aibhgside of yoil viii- - thVVbefti? . .A Ye'sjf

(sir,- -

VJtv n. I12BiBlJF iV'.V t .'m "Q.. And he Was sitting in the kitchen? A 'Yes,sir'; '"jd
LW Q. And you heard nor c onversat ion hetween them? A No , -- .

HUfMHHHM "

tftf'M
.-

-

sir,:.

6, Nowv did you remain awak during allr.of thattimoun--- ymH1 -- .'';''. .' " J

A- - Yes, sir.'.'-i.x,uojraii5- iii-! . t r'HsSS:. .- -.f .r.'v-.- . . . . .. ..,-.-- . " ' ' 'ft
. tr-.- . .:ijlL'i.: 4. L.i 4. ..i'J ,;,,'0. ' 'A'-iUlInVr- ?-

im4.....".ZJt
: &.-.,-

. xou couxaii ' fc go uo sj-ec-r u.tju.j.n , uuuiauuj 'r,ajgm& .-'-
A

KrfS. ,--

v f VfPSOB
IsirV m.ragMyggB

0 Why not? A Because T never felt sleepy then." f .

i ,

H:; . 1 .
. . iVrflLk'

If .X'j i--M

Mfti. Q So tpat you were awake when you saw Harry leave tne.fr--; SSwmR

ST .-

- ' ,?' L UJ-UMJ-U-

L1-

House? A Yes, T was avake . .
e?Cii rhf.

. niSi i ttttw r

tSw- -

mm.
Q, In the morning'' A Yes. "":'!

&.;
Q Now you have told us all that you know ahout v;hat

Jv

happened, that night9 A Yes, sir.
Q And you have told us everything that you heard of any

conversationntnere? A Yob, sir.
Q You are sure ofthaf A Yes, sir.
Q You have told us all that you heard there in the way of

a conversation? A Yes, sir.
gp- - r1

Q, And you couldn't be mistaken as to that? A No, sir.
XJ,

s q, Now how long was Harry there? . A'ust until daylight
-- Pv
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jV'.
ft"' HiwSmhy Abuxfs;? v Al Ml&brilt! Idiow-ho- w xrany';hbur'8it

was LJ
Q, tfas he there an hour? - A T don' t know.

m Q Was" he- - there half an hour? --AX don t knowtl
I..-:'..-

- ' '',..' .'' ''."' -- :'';
a Was he these two of three hburs?; A- - I donVtflknbV.'-- ' iaiHBnavr

rt TTTi V Vi nw n Uln mVl1 o' n't 1f O A T lurilf Irvi mm
VJ 7CE Jm biicx i; iitci luiuxu uj.iw - n j. uwh w, uun

'HiSiMHHL'iH x-
-.

'tji3sifflHBIrf.T- -

Q Well you don't know! what time it vas when he came iii? IHPLfr.:
' r -- Vi J. UJ1J.U& JL.V YfttO CVUUU.U vnu w v J-- "-- ';

v Jp ,

Y-"- j' '.-..T-
B-'-.l- ,i 0 ITo, no. Don't give: us vhat you think;-.- ' 'Ybu.donijt ;i

.svs, v;k
--, r ,-.- . j T

. J " JBIMCMMsw Imow what hour it was? ..-.-

. vffiSB "

. . ,

"

.
Jtyj r ., .- -

.,

&- -
e V.k .'-.:- . ' .'..... .'" - l5

Jl?
v3i,5

v- -
"

MR.. JACOBY: The witness has-- a right to-rgi'vehe- r

sBBB
best impression as to the time. I ohject .

. ,",& .&TiikSSIShB
,A Not exactly; no, sir. ,r-,TV

"kt -- 3mHHH
!$ fSlsK '.

L BY MR; UtVY: 1H
fet?-is&KSM-

K

.
w" .x.

0 Hov do vou know that it was two o'clock? A" BecausePIH
v " Sawheard the clock, next door, strike two. .

Q, was there a clock in your room? A Ho, the
s -

stopped'.

Q And you know that the clock stopped, that night ?".

A Ysb j sir.
Q You are sure of that? A Yes, sir.'
Q, And you are sure that you heard the clock in the .next

apartment strike what? A Two.

q What wu,8 the lastr, hour you heard that clock strike?

AT don't know; T don't know what was, t.e.laB.t houpvjA,



. A.patitt &- - vi"sr: ".. " v..
- v ,

s k
U . . i"

&mMlm
'Q hy-.- . you- - tola, thejufy that you were awake; untilvday?

light. Now what hours did you hear it strike? A" Plxt it
s?ty ?&' J 'fwwent one, and; then half past one, and then two. 4W ';

..
Q-Ah- U that l;s all you. heard? A Yes, 'siiy;

Q Arid'yqu heard no more time? A No ,, sirj,
.j;-- .. Tonwn

0, "And the only time you heard that particular clock "strike ;'K -

;wn wlilffl Wnrw W3B: h)lPren A YftH. Sir.. ' -" - - ---
:' - KIBMKnHra3(y !;y :--

--.-. rf. "? v,
" ' ;

'.
' '-

-".'',.'

'

:' ' " ifQ And you heard: no '; 6tKer ?our after "two o'clock? ANo; f"SiiMHirisP"
wjmz:,-v--,- '8' 5:

'

fa' :
v v ...... ,.1 ',.,-- " ,j

i'i
... .......

.
l .t.''

j'
...... ...

.
. . .. .

. .....
.--

..;
. .

' ... '.. ' ' ' '

s

i!Vt --' r a'j Ji.. '-
-.. 1..... mal-A-V -- V. .Irwils- - --S ' H Vv a. riAkaf annrl-mAr- t DE&S, " . W. WIU UU. VUU ,W1U HUCUHIJi U45 UJ.w. J.I1 w.iw 'W m.w"- -

'
.

'
. .: ; - r v v 'asflHE

-- '&fstopped also? A Ko , ;T don1 1 know.
Gfc ..

Q, You don't know that?- - A No , sir. .

.,.-- ? . ' -- . '

.

tCt ' QNow after Harry went away in the morning do you 'know
.

.vjliat time, it vas when he lf t? A 1 don't know. Itvwas .M--1

just daylight .

jflffinWsnSflB

Q,-
- What was said, 'between you and your sister, after"he Jfj

left?. A Nothing at all .

Q You didn't talk to your sister at all ah out anything?

A No, sir; just she -- -.
.

Q Now, that's an answer. Just a yes or no when I ask

you questions. You are under cross-examinati- on now. Did

fc you get up, later, and go to. school?' AT got up just after

SBst?1- - he left ..."
.

- '

.

'.j
Q And Uien you dresned and washed,, and ate your , "breakfast,

arid wen Jb to school? A Yb,' sir. j



Wn-- : tyQ'lrthat. . !' Ciiac
'. .. bo?807 A'A'

. -- vYesViOB
.. sir;sir,.. ''

,
-r ,PV,V'. ,, 1 '

fMH-- , - j ' v vV ," TO li-Z-"i
HPn?

MP
If.-- V Q Dom't shake your head, "but speak so that .this&ast

gentleman here can hear you. Now after you came hack from 8cK.
- t J J . i. I . . I . . . . . .1..1tt

EX- - at recess came, ax a you. go co your sister s home to eat xuncn. ftii TrrwiMl s ar vsr ?iktwil ' "fwil

or go t0 your1 mother,1 s? A 'T rieyer founds my sister 'thereto
f f .. ?v' FaSSSnHB.r. F

ana I went home.

q That-wa- s the day aft erwards? A Yes, sir'.
9, And every day aft'er this night's occurrence thatycru,y -

xt'-'l'- -.
tAbUXJS. ttUUUKahniifc?"U ..! ! A Yes. ai --r -

" 'Vr

& 1isyriswi Ana your aister wasn z nomev A Yes, sir.
Q. "And so you went, where to lunch? A To my mother ,fs; home

r?:s';cj,. ;

;v'?m' . '- - 2

, r q And you came hack to your mother's house? t
A Yes, "ntnJniTiFBiifWIfflB X J

Jt-ifh-:

-- ?1

sir,.
q And di d you go anywhere after that9 A I came t'b my.KSbESfalbHS -

sister's house, and s' was just going out.
-

Q, And di d you remain there, or go along with her? AT
-

.went along with her. 4 f

Q, Did you have any conversation there with her, or at

your mother's homeo A ", sir.
Q, Did she tell voir ioter and father ahout what hap-

pened, the night "before, in your presence? A No, sir.
0 And did you tell your mot1 er and father? A No, sir; I V M i

never mentioned it .

Q, Who was the first one that you ever told ahout what you

"4-- saw, that night? A The ire Marshal.
rC,

r
mm iminf iw i ' -



. . V Vl
s '

o-
- V" --j'If.

Q, When "waig that? A T think it was 'in 1908. .

--

. &Ww- - Br gyyi' ;

Q, Last year? A It was 1908. 1' fcff I. ' 1
rftMHHIIMittM4
& BflflHflflflflalflBflflflflflflM

Q That was two years ago; wasn't it? A Yes, "sir.
Q How did he send for you, or did you go down there, --beV WW V

dflKfiHH

"''cause somebody told you; to .go down ther.e?'- - A T think hesent1

, :for "me. '

"

' 0 Yes. J3d you know-wh- o ,fcold him to send for you? A. No laP?'MK'rai!mir''' t '

&&: I . ft P-- d yu S "dovsn alone,? A'Ho, ..sir;" 1 went, dowri with"!--

1 ' 'niy, 4hro ther-in-la- w .'
,4

Q, With Philip Posnx? A Ye3, sir. ,

r
Q, Has Philip Posner a middle name? A What do you'-sa- y yiiSw'

s-- 1

MMH
:slr?

';,:.-- : (Question repeated). A I don't know.

Q, Now let me ask you a question.. Isn't your hrqther-iri-- 'i
itffuH

law's name Philip Jacob Posner? A All T know is Philip
' ' 1? "

Posner. v

. Q, Tsnft his middle name Jacob? 'A No, sir; T only 1 1 BBHMHM

know his name as Philip.
Q, Did you ever hear him called Philip Jacoh posner?

Us
P-:-

'

A No, air.
W-- "

Q, Did you ever nee. any writing with that name on? A No,

sir,''
Q HowLong after you say this happened, and that you gave

Harry the towel to wash his hands with, did you go down to the

iw.
UjNfeMts



r

.
, .. .

, . J , '
JjV

J' -- -
i -,-

- A. '' "".

(l Well, how long was il abbut? , Weeks, months; days?

A; .'Veil, it wasn't very long. --
.

A' .
"

'. ., . i.--' :..., :";;-- ''''
"'-

-: ,- -' ':-.'-
il i .. --i"''"', -- ' .sjii- -

D V4. wcjjl, -- auouu row .aongT.:' vji1 cuuion t texx. you-aoouc- w;

--asfct-'vciL'

i&- - M rir'mliyjr
i iwlff '

: how long it was. ,
.
'J4 4

.f ;:
A r," ; v.; --

Ay
Q Now, Marie ; you have told this Court ana jury thaU yputj

IS'f
remembered what- - took place oh that particular night. Now

-

"5i --A. lM f

5&y? you haven't "been down to the Fire Marshal's office very oftehf;'u-- .y -

Sj ,

r have you?- - A No-- , only once. ''.' ''ip '" fwJBB"- - --

''

'
Q, Only once in. your life? A Yes, sir.

tostf'

'
VlUJf

Q, And on this occasion, when you gave Harry a towel ' '.'?' ;v-V , '" '' --JMImm
SW V

, 'Vjot.' wash his hands with, in the middle of the nighfe",' that', only
.-icSBf-

Wij
;--- ."

.

happened once; didn't it? A Only once.
!- -'

0

Q, And you remember that distinctly?, ' A Yes, sir? ''t'HH
Q, Now why don't you remember distinctly what happen e'd" V-- p

MB
when you went down to the Fire Marshal's office" A I don't

K

know. i 'in
1 7l

K
Q, Well, don't you remenber the time, the date?- - A I think

68'.

it was in September.

0 You think it was in September? A Yes, sir.

IP' Q 'Well, was it in the early part of September or the

middle part of September? A T think -- it was in the middle

Q In the middle? A Yes, sir. '

,

Q And didn't you tell the Fire Marshal just all about it?

eft5i
A Yes, sir. .. :

Q Was your brother-in-la- w, Philip Fbsner present when

J
P

sJHIi '



Q Oh., he was in. a separate; room?v 'A;--
" Yes,:; .sir;

, , .:.. . . - -- .,,
vi Ana you were, in vawing --rAjre --MarsnaA,?,;

.. ".- - , .' , wtfi
-- i " fv Q By yourself ? vA Yes, sir., - (.

A'S ' ' ; .
' ' :.

.

'
.; f' v't, ..

"S W

Q, Anybody else present? A ,0, . sir.'. 7"
-

V

Mr

''ivi.:' L "5'.''' ' ' "6KV.y

liV . ,
Any detectives?- - A Ho , si;. ":":

4' --Jf" S,
i. .:'Q Ko clerks or witnesses? A Ho, sir.

0 -- L
S -

.'?-- . n t. Vm4 ' j j- -. 'vt.n.wia..'w kVi .a.-.- ,
.- -p Kv ". im. w 4t-- V 'Ji'i

?;?4. rah' that you went -- down to the Pi re Marshals'? AThV daS&oSM

:--

.;

.
.

1-

-. ':'- -:,--;the:.'wee- k?;': : ; - .,:- - -
F.aSi:-- '

. .. .. .fci. --,':..- .- - i ' ', Si'
.f; ?.'

Q Yes? A P, T don't rexneniber. I thinkit wasdriH
a

Monday or Tuesday. ';,''::ri
flSi

G Do you renenber wiiat day of the week it washenyovtlS
'."

'

-
--

'

'.-'- "

"-

-'

:'-:'tw::'M-
m

'.:iM
.-

-'"'

gave Harry the towel to wash his hands with? A lia; .sir, 'i3:$m
'

don't-- .
' .'... .'. '..:'.;:

.' ..'."-"- .
'-V.:'-

.'",

0, You don't remernber the date of the night , orutKI:
morninc? A Ho, sir, T don't remember.

Q. No?, Marie, how many times' did you see Harry wash him-

self in that place? A Only once, only that night J thatls all.
Q Wliere was the tovel usually kept in that room? A Harogr

ing on the wall.
Q Right over the ha3in; isn't that so? A Right on top

1

of the door.
--.; 's.7C

...H' .."

Q Riftlit on top of the door? A
, Too j;sir .',.," ---

V rati- -

wmm.' '



i".

--sffght by the sink.
: ma

Q, The soap is right by --tha sinlc? A Yes, sir;'
Q And anybodycould get it , couldn' t hhey? A Not

l X&mi
1

.

j".j aI
.,

BSKiSaHlK..jT." TymKk t

Vif theybdidn't knew where it' vas. It couldn't he seen,.- -

n " JT r "
. .' l - , 5 . ,?.? , , w

Q, Eh? A Couldn't he seen.

4 How, you are a religious girl; aren't'. you? A Yes;

Q, You know what T mean hy that? A Yes, sir..
" . mHr

You go to the Hebrew school? A On Saturdays. V-- "SJ
WSkjLnHB9ft

IVl
;-- ? -- " 7

Illlllilil V'. trf V 5 -

$ You go to the synagogue on Saturdays? A "es, siiw

ijk --, ' "w.s?,fc Q. And you go to the Hebrew Sunday school? A Ho,' sir.tiw Af?a-r-i

A YT1 rtnr.. V. A Mr, 'aiv .. Vinmsmmm -
fc v - - w shUBIMB -

fcv . f. If r

"J! - ', Wo-KsSH- H

" J
Q And do you go feo the synagogue regularly, also, onf PlJ!hkIH s.

-

,'" Cfe'
Friday nights? A No, sir. - j

.&&
"

Q You go only on Saturdays? A Yes, sir.
,v i

.

65
4 J- -

Q, Who, do you go with? A With my mother.

Q And did you ever go with your father? A Ho, sir's js
Q, Did you ever go with your sister Dinah? A My sister

used to go with my mother.

Q, Did you ever go with your sister Dinah? A Along with
.1 my mother, T used to go witJ: her.

Q, And did you ever go with Philip Posner? A No , I never

went with him.

Q Now, you know the names of the Hebrew holidays; don't
?--,

you? A Yes
if.- -

l z&.



NBHEEHlHHEHnHNHHHEfll m !

BBWIMIKHIiS:IIIWS lJ"lOT!?filiifc3MBr.w4,v . --s a.teA'TBK!?armtujjar,.-?iax- i 1K3W'rw?7Rr i iimiiihi' 'i i h iy " yii
MK.3iSP4Hflr'?Ar-T:'-n- - ; ia v-"JW-

B w
, .. . . . . JKlHfclil W4C J"'- - '',;! I !fWrl ii if ' .I.'"' rTVIB i J5, miii' 1iBiHHiiKiferA' ', msttw; - vfffckii'ttJsp'v. .. .. ' r-i-H ..'. ; .'. 'WES .&,,' V"

HHHHEEEElnBESHffsi v - ' '' q .KoW?wha WtfBs Hehre$rNew YeaWqaia'ea AVIKSJjejMi-- r ' '
Jf.J .. I M'iiim"i ullnh'fi itil --

-rra- - . oyer.
.

" M
nw A ' YI'mw.' --Ui o- - ' olra vMir Mws otlrl arlatfOT WV H1 1 a a fc nVl ?t'. Tift if'

VJ, liun f jmow VUiV. jr "" m.iiw .vi "("'! w, xw ww w. w --i'
"JL iy

you know what T meah hy ;the 'New: Year's? --A1T0',I don'.b l-- f MhttEeB
.i-- i

V.know; JJOB
4 jar , j.j" &it ' Vf

Q Well, what is the holy day caHed'when,.iLthey ;eat; 'mat- - 'C4KRiBilEEif,

k. r W' - '
:x '.

" '39EHIii!i'' zoths? A That's the Passover .. h "" XEiEEaEELjKlML

Pf
e?- -

.
. .... -- .. x- - .vUiERn94lfr., .

Q, And what ' s the day when they go to pray in, the, synagogue
'i-?.Hiillllllll-

llMfc.' See!.

R.-iir- f
-- --

''1 M'Vlfr;'
'at .

aEb day9, A YomKippuf.
' "

'HeHJ
'K, -'-

-.

-

.JKw

W '
yi?r: ' q, liow what holiday happens hefore"" tat?" A Sfiavoothyylg

' ' 'r'; " ''.'' '-- ' 'i'ifSBE
-- V . ::'. '., -- EH '

, thirik. ....''..-- .

.. ...-- ft: - -- ' ,'..' .(

S frwffsM.
frtA'a."
feiT '--

';'
' "

Q, Do you knov when-R- o sh Ho ahanna happens? "A No,' sir; --iTg5 t-W-

m

. - . '
.

''"rtSt-JSlB- i

.don't know what day it is. riHEc
...,... vhLssamM.

IBSsC;

n nn vmi lmfiwwhat, vind of a holiday
. it is? A A" Jew- --

(,. - w--- -.-.- -- - - Vfj
1 --fgfygfi.'"if. " ' ish holiday.

?4ff " 'sSbeB
q Well, is it the Jewish new year's holiday? A T don't, :jFVKHIiW

"3BHF

Eft'. know.

0,' Then you don't know the names of all "the holidays' do

WL you? A Not of every one of then, no.

Q, Nov you generally go to schule, on holidays ; ' don1 1

p $fff you? A Yes.
EEE? fkf B' '

Q Fore so than on Sahhath days. A Yes, sir.
ft

Q Ts it raore important for you to go to scliule oh holi-- PEHyEEw idEEf

- i

days than on the Sahhath, isn't it?' A Yes, sir.
W; f

0" Now do you remenber what great Jewish holiday hap- - EEES i

i eBweI:
'

. -'-

- Mi:ms' J KjS



! EW" iMm vi' 3
1 kk ,p rf,at":rJ I " V.

$ f, rv.V' vi
; Si 231?d

w. '3r4.yi 3,'

Penedi immediately r--- atiacror two; or-so-
. af t-e- r fclie wTiiffWfe

you saw Harry in your si stTer o apartment , and whe n ybuiaye him

the towel to wash his hands with? A T don't know whaVholi-- :

feO day it was. .,' v.
' ' ...--- . '.' .

3 &mm '

Q Eh? A I don't know what holiday itiiiwas. r T'doiilt liilk'AnJ, Sii j JsSSwmtlKK.'SHi' rSmem;b,ei,'vi''t'.
-- ..

;.

IIIIbPIp
J . '"?iOfLri '

t ' ft I .' TjaMSi'"A
, ..''f T rf Sj- - IV "

0 Yon --.don' t rmiPmher that . Mnrip? A TStn v-- '&iv - ACl- -:
yffinflRi -- ic

MFJJ'. . . .
'--

..'.''.. " tr rrHJStiiESSBtLJL.f
Q Will' you txy to rgmenber?

P . .
-- l'.

AT think I will.
QvWell how then please tell us what., great holiday itF'.V

J " ''.,.' tTf ,'U;
.

t"" CTmM. Jfr !.. f

w - '-- .j ,j?,"
PpP' ' .

,--

7 A'- - ".

A; (Ho -- answer)
'

. JkBMr
Q itow, you knov it s only two y ears apo ,. you say, 'and"

we have nad only tiro of those holidays since that time? .'

A: I think it was Christinas. .' - -

..!



raft- - B i
'

think itwao chriBmaS?
m

.f -

Q Tb tliata Jewish Holiday?' A No; it's a Gentile '

-l-A-iv
? - mtessam

holiday, ; till'
MB. JACOEY: I object to the question, on the

-- ;.J J.UJ. 4 X t f A .... O. Xt.1 .4- -- -- ff --.li.lk'fv --jt ,
ruuxm oijau xu xiud uu c? jlo.v euiujr ou uuxd uausc ui ucoi'unjv ,

RJi--, v '&, r J - JPfci .1

i-- ir
'--

5
i--

y,: " wfc. --a 'SBBK. ;
'--

. 31", - si..!.. --s "-- j - -- :SU Tt' v
,

.
t.m&uf.2 '" and tfi nnftrllfiKfllv nrolonirlnfr hi f nrORR eTrrnninnhirtn i ,

f m. v at' ti
?tWB HHH : v

THE COURT: Objection overruled. v .4 &,--( x mrm- - - ?

sV - 6

' "rH BYJJR. ISJVY:

O. nnr rftt fVilnV --F r.Vi a iTrmnvH-niT- f Towl oVi Vinl fnire -- Vio4- t.
&-- - , Wl.ll ,fW VIA.. A 1.1.1. WJ. "44 1, ""J"" WVV.1AU U"iUii 11VJ, .L U UJ G, WWII.

Ba I

a
happened a few days after, one or two days after, you' sawHarry.

.
,

. .

Wi w i
ItW

i'Pli
U!S .'at your sister's house? A No, T can't think of ,lt.

Wl T ?& li

Q Eh? A No, T can't think of It.
it. - 'ananBB awtjafi

Q Veil. wouldn't that recall the circumstances in-yo- ur

mind? A (No answer.)

Q Don't you remember to Schule or the Synagogue, with.,

your parents, or your sister, a day after this happened? ASV3S $35813
r ara

1

I A I doni t. remember.

Q, Or the next day after that? A No, oir, J don,t remember,

Q You don't remember that at all? A No, eir.
Q, And if you did go, you would remember, wouldnht you?

w
MR. JACOBY: Well, T object to that on the ground

that It is speculative and hypothetical and calls for the
' Bka S

witnesses conclusion.

THE COURT: Overruled. '.1
2 rWBB h

A Yes I would.. T didn't gt that. time.

pr



Q, Nowyou are sure .that you remerabejv that? A
. YeCjinsiri

Q Now, "before you went to the Fire Marshal's office wtth
r'V

cMS: . your brother-in-la- w,' did you speak to your brother-in-la- w
. ,

' " "' 't -- "''' ,-
-

, .

' s" -
'

.-

-..',. -
"

,
'w" v '."."-- .

: '
, No, sir. .

.''",,.;'"'"''. '. '--
..' '.'' i$ ' w

Q Did you know what you were going doTn to the' Fire Mar--?
jgWFi.
ft,j;t

s'hal'Vs offlfie? A ' I know I was going down for 'the fire; 41
'. .1'J'uH:'- -

w.vri' '

. Q,. And your "br other-in-la- w told you about that? . A No, W : ; """;..

'sir.. .,-.-
' -- 3

3

Q, Well, he told you that you were going down about the- -

Yhi; fire? A T don't know: "because my sister said. "I think ' M?m&

myou are going to go down , too." &

'
-

viSQ Oh, your sister "Dinah said that to you? A Yes; sir; "Mm

Q Now what did she tell you about the fire? A Sfce ?' lilM
L-fi-S"' ' - 'A'vHigfPv 0m

never. told me anything. '

Q Are you sure of that? A Yes, sir.
Q What makes you so sure about it? A Well, because -- its,,

is what T heard.
,

Q, So that, before you went down to the Pi re Marshall's

office, you and your stater Dinah never spoke about that night

again? A No, sir.
Q, Never? A No, sir. .

Q, Not a word? A No, air.
Q, Now, on your way down to the Fire Marshal's office

--lM
'"-'jy-

-

jms



inHP9HfK m '

'!

',1!mdevourar-- .

brother i- -Iir pea& to you about 'it'?.- - A No if. . s irrti- - - --

, - m !

Q, Did he toll you what to say? A No, sir.
m.v

i
Q, Did he ever tell you at any time.what to say?

raw --
. A' NOj' sir.. uf

!

,is -- '. j 4ttSiiKr k - --t ,-- essa

0. Vmi' nra' niirn of,.tKnt? A'" . Yes. 'nir' l ' --1".", '1
fc' .. ,W WAJ.U.U t)T " "" V V f WW UUV. V -- fc "" w

unprepared as to wnat you were going --go say; is Tinai; so? - v&5
& is.(llflHi2iaK v 4'4l r. n

'.',.r.. A Yes, sir.
Q, And the Pire Marshal asked you a lot of questions?. vru SHtm;&!3

?.' :
'

" ?
.A-- i --sir.--Yes ,

v v
V' '

Q,' And you answered his questions? Yes, sir. ..
: T in ii il ill m 'B ' - --m

fe--- -v ":' . "". &?'48H
Q But, "before you went down there, you we re not told -- any- :SS5HH '

.

'

.

' " ' ' U'M
thing at all about that night? A No, sir. . ;? TgPtimw. t

Q, And you were not told what to say? A No, sir
.

e yjgggf-jaMM- Mww r 't'.--

(

,s- - -- ?

fV- -
v qsaMii

A No, sir.f ; ft
Q, Did anybody instruct you what to say to the Pire ;

i s

Marshal? A No, sir.
Q, You are sure of that? A Yes, sir.
Q Did anybody else go down with you? A No, sir
Q Did Jacob Lev; go down with you? A No, sir.

t

Q, You know whom T mean -- by Jacob Levy? A T think he is the

expressman.

Q,, And he is the expressman that did some rrorje for your

tfP
brother-in-la- w, wasn't he? A No, sir 'V

?H ;



I rsure of that?
1ft B,"1

Q And, outside of that, you know that they wereinimate

.friends,; dontt you? A X dontt know,
tw

. Q You don,t know? A --Ho, sir.
a l ' ' "1 I ' --r- 4nKaMi h

trT..- -&iJmBiam8mMl' r
Q But you saw them together 3ajc very of teh?Av.- --- .A 'JS&fe

da "NkSlt-- X

i
''sir Mil -- '

" r b., ,'.." "irati3BBBS'. "'

iKv i Q Will you" ewear positively to -- that:- Marie?isu --i'.a?tJlHn9f i"' .

iSi!SSBHMi w? .

A YesvJ sir.
7

And how do you know that he is the expressman?' AvTBe-- 5

.cause T see the card of Levy's express.
JmSaSiiiMiSti.V.-- t ' ' i

& jm--wi- w'. . '- -

Q, What? A T'saw the card by him, Jacob Levy . ,

-- S

Q Hor do you know that it was a card.? A Because, li ifvimrM lIBxgMMw "

y"V . heard them call him Jacob Levy.
-- s$-

O Wol 1 Vintrr A i A irrtn rr fvr tVi-- v Xn- - rV T.oir r u-- n 4-Vi- n- ,Vior . i',',..--
, !- -- 4., ilW UJ.U ,V"W """ ""W WM.IV J-.- WV, IIMU, UW UWJf v ,

called? A Well, "because T was sitting down, and Prenchy

T think It was.-- - I don't know v,--ho it was said, "Jacob. ""
35 SWM

Q, Prenchy you know very well, donit you? A T knovr,

he is
fe -

Q, No. Answer my question. Question repeated. -

A No, T don't know him, very well.

Q You don't know hip to talk i o? A No, sir.
U Q You never did? A No, si. HWHHIIIIIIIIIIb

hhib b
Q Then you never spoke to him or he to you? A No, sir.
Q, Then how do you know his name is Prenchy? Who told you

his name was Prenchy? A Because T heard him called Prenchy

many times.
?c

miiiiiiiiiiiiikM hIh



rxun?,,- - i
r

- t - ;; tj-- -t-- ompw

' .'1'i.fc-.- -
A v '2M.

.!

1 '

Q 3y whom?
.--

A" By my brother-in-le- w? arid my oioterV.-v- - ,Y--

: '. .".. .

"

. :'&
""' Q And you hoard Levycalled, M Levy the :expre soman "by?

fe:

.the. same pprsbne? A Yob, sir.
Q. And that happened quite often? A No, Bir?. , --t.

V ? r

' Q Eh? A THat wasnt quite; of ton. .
Ia - "oysRfp(ffflBUPiJ i

at ?' " - ZzjJ" "

Q, Well, who pointed out Prenchy and Levy to you-- , wHen- -

" 1. a'.,'.they called them "by those names? A Nobody did.

. Q And so you found that out by" yourself? A Xob,;

".fftFffi't
, 's'iV. ';" '"':tefvy-- ?

, 'THf i ilfiMIBMI . J ,

,jt Q Now are you sure that you are telling us the t ruth',
5!!

'it-- .
-

when you say that no one told you what to say, when you

went down to the Pi re. Marshal1 s off ice? A Yes, Bir.
i

-- 'jWK;'-,"
Q And do you remember what you told the Plre Marshal?

A Yes, sir: r
.. ;5 '.vftHK

Q Could you go over that again? Let's hear what you.

said to him? A I told the Pi re Marshal that it was in the"

night, very late at night, but T donit remember the time,

and T heard knocking at the door, and the sound of clapping,

and so T told him T told the Pire Marshal that there was a

noise then, and about my sister speaking with arguments, and ,

(JJy that T went out and gave him the towel and soap, and he

washed himself, and stayed until daylight.

Q Yes. You told that to him in that exact language? -- J

A Yes. Bir.
,

"'
--

:'?S(P
'9 .'- - -'-- V.

Q, You are sure of that? A Yes, Bir. '$&



m ,-

-' Q, Are you: sure of thaft?; A ; Yes, sir.
Q Did you ever toll It to any other person? A' no 'M'rJ,

.ft: Did you' ever., go. before, the Grand5' Jury as;a;wi:tnes?ll L
,

. .

Lfc,1 J

VS... ."$
.A YeB,' sir. "''.':' l'-&V-

J MWPt'' e l

0 W11 Hrtn... vmi -t-- .ftn f.Via. tViow.9 A T -l-- rtl

"
1 4--- X

.--

,. i-- I 11 -

'Mk --V'," -
Ar1HBHF !?'iTl L

a .lot of .people sitting down there, I told it to them,
..'

. ,
;

r." them' -- -

Q- - What did you say atout that? A I told fetat it :asV
Ko d . . ''.' .'. 1..... . .

s--1"- ,-

J ' '' . . .'.'; ..-- . .' - . -
. .

.-..-

-.-.

.
-
. .

. . .'.fJ. "!. MW'V?'"''J- - iir - w r nT" v : fm k r w i - w - wav nM b r w ia -- x m j t ' --,.-:

:A:;:ss3SSiM rr. --..- . '!
.Ure3feMBWIHMaH ' 4 - ii. -- i

heard arguments arid clapping at the door.
!t.A 'f J

--
-

r
. Q Yes, A And he came in and he asked my sister for

K
;

Si,
Hrtfcp5:

- -- ' towel and Boap, and she didn't want to give it to him, so
"?&
'"--

SI I got up, and got him towel and soap, and he washed his hands.41

andtstay.ed there until daylight. . .

Q Now, after you carae out of the Grand Jury room, wejre
fetS?

you sent for by the District Attorney to come to his office

to prepare for this trial? A I don't think it was just

after that, but I know T was up to his room.

Q Now let's us hear that. When were, you before the '

Grand Jury? A ! don' t know what date it was.

Q Well, how many raonthe ago waB it? A Well, . it ainit HnglflH'' H

many months; about two on three weeks, I think it is.
Q And you remembered then distinctly what happened, two

or three weekp ago? A Yes, sir.
-- .' ":" 5"
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& . T& Iff"-- . I

y, Alia zna'B jubi Tine w.,y yuu racnoa, wnuu .ywu iittvoyjuHi $

r5&" .V, ' .- - -- -

nnJQ A Vna o4 - iife& . ipHHBSlBHP
pf

Q, Now after, you left the Grand Jury ?rbom, weren't you- - . , J'iT"iai-iai,.- .

. . '

'sent for "by Mr. Jacoby, or sane other Assistant District

Attorney? A T don't know.

Q, Didn't you come down to this building, and go upstairs .,"
NKSawfii:!. " '

. . . .
. , , . 1. . 1 . . . . . '1 J.Ui " .&$jk a m m i i r n n i - t-- -- vv i - t-- t - -- - vi n r v n -

1UX.U SOIUC rUWU, fculU uai& u Duwo j-j.- ch j. o nnuincj, J- -i ww

presence of your sister? A T never spoke to my sister ttyy
$&' "

HsSnr
The District Attorney spoke tome. ,

MkmmM ' V :'iQ, Who spoke to your brother-in-law-a- nd sister?
" ' ''r':: 'ii iJllllTnMI ' " " ''? ,iA The District Attorney. i

IN-- 1

Q, Is this the gentlaraan sitting here (indicating Mr.

Jacoby)? A Yes, sir.
'

!! Q Mr. Jacoby i8 his name? A Yes, sir.
ifcf '

is? Q, Nov, Uarie, what did Mr. Jacob say to you? A Hei
f

fat didn't ask me anything.

Q He didn't ask you a thing? A He asked me something,

but T forget; I don't know what it was. And I answered him

yes.

Q, Did you ever say anything to Mr- - Jacoby? A No, sir.
!i

Q Not a word? A No, sir.
Q So that he didn't know what you were going to say? BjBhj j

A No, sir.
Q Sure of that? A Yes, sir.
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-- iSth- - 't. 'C, i , V Rut f - St ' i
S

m r f
"

A
l''' '. :3k 8$.A. tt

t . 't - & vi ' "" "V f". J--

. .
- .Vif ttJfMji,l&l

And
t t

v?hen: he soiled ;put- - IBie" standi

hed.idnt know what you wer here?
r- -

know y7hether he did or not.
' kjwt Cm .

Q, Well, do you know whetherjheever heard yourBtoryrheforeTf

A I dont know. 1

Q 'Well, were you present when your BJLster tol'd Jiim alladu
It? A Yes, I was here when my sister told him.

jt .

Q Yes, of course'. Then your "brother-in-la- w- Wastherel, v. j S2B:i;- -

"f
Av? -- it 'v ' WaMEAM- -

too? A Yes.
" a,

V;. .:

jvVt' Q, And that v;as in Mr. Jacoby's room? A Yes, sir.
,

s?,... , . - "THlwIi1 1
. "

v V, w

ft And how many times did that happen? A Only orice;
--
J '!:'-- ,,

$' 4
iK .,r ' ? " iSHH

Q Now please tell us what was told to Mr. Jacoby, -- that : t- - 1

i

once, in his room? A T don't know.
" 4i5flifll& t

Q Well, hut you were there? A T don't know what they.
"? -- fHB

3 s were speaking to him.

Q, They were speaking about the fire; weren't they? "- -

f--

,--

-

& A Yes, sir, about the fire.&.,

Q, And vrere they speaking about Harry? A Yes.--

Q, Was Levy there? A Yes.
,

Q, Was Frenchy thqre? A No, sir.
Q, Was Kapochelsky there? A Yes.

Q, That man in the back there (Indicating the rear benches

of the court room)? A No, sir.
Q, Was my friend Frenchy there? A No, i;r.

Q, Didn't see him there? A No, olr

i' P
.- -A
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Wh " fi 'J' '
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-

4- - ' k &. ,f' - (.., 9
:fif.i tar?' aA

'
" !

'&. ... tt y$Tsri":5M -u v-at2tsr4- t
.
s

".."it
J 1 .Si Sh

.--

.$ Yotikriow whopaean byenchy? .A-,- - ', xeBBir,l&,, ! ?

IgJjJ
i 0 WaT 1 . rnn vfiiu rmnm.. nnvlmriv b'T wVin. iron VA-oi- O

.
. ...-

-
,

"
--V , ,- -- ,, - -- WW ..W..-- W W.W.W,. ,

&J
A 1 flv

A That's all; only those people..
.?.. ;.v. - ic .

Q Well, how do you know Kapochelsky?lA. . I,, only lcn6fr&in.SPin "'

. " t "$ $&,
-- Birice I came Into this court". '

7
? " ' y . ' vat.2llBa

,Q Who' told you to say that?. A Nobody. &
1 n itSBIBBT i '0. , '17
tSr.SBIRK'

f, auw itsxi'i j.u a. xm;i uixcxl. ,yuui "uru unci iiutw ?aiifcj t,x.uu ueu W.V.''..'"''." . ' . . "
'

- -
A i "

and . told you what ;to 'say here in this court room? A'. -- Nobody;; -
fmMB&tePWA'- -

"

told me. v

Srr
. ,

'--

-,. ff 6 - fRt.

Q Did they tell you what to say before the Eire .Marshal?

fyK a-- NOj;,s.ir;
, .

,4 ssBBBBBr . " kSwr
-- 4 .:,--',- - 'f

Q. Did you sign a paper "before the Fire lfarshal?,A, ;,YeBt
.ifTTlrfT Ml HWil - ' - JTX

r'-- i , " - ywaioaB , -- .',;.! 1111
iaii--V

- ?W!'ii?'T ?'J'iJra r

You are quite sure of that? A Yes, sir. f'w5 affi ' i?as3S '.--

SB n. ,-
--

---
i s y?i Ahe'' awf&mBasssmm .wtii.'-t-'i'- ?'

-

rtj. - s And that was over a year ago? A Yes, sir.-.--c:- f

-- ' 'VC-- S

&c2fim9 --

' :JmjjSHi w.JtB
Q, Now you were here on Friday, weren't you, in thi's BBV b

Bs,.- - jyBM
- --tv? a

'rOtir.,..9 A . Vs sir. t". . . .w - W - - W , W.U . mt ., f

Q, And you were; out in the corridor there, with your. .,

brother-in-la- w and sister? A Ho, my brother-in-la- w waB' in ; BBBJPJBJBJPJBBl j

here.
ftj

Q But after recess you were together? A Yes.
LbLbLbLbLbLbH

i4 Q And you went away and had lunch together? A Yes, sir.
HH'flfQ And came back again together? A Yes, sir. Bli1:BBBBBBB1 HBBIBBBBBgBB f

5&
Q And your brother-in-la- w went' into the court room, ,and

you remained outside with your sister? A JYeo, sir. ;:; s: ' 'IKSbV



night wheirs did you go?" ,A ' We wont home

Q, Now, while your Bister was in ttie court room hereby

where were you? A. Outside. Mimi
?

;M . Q Talking to anybody? A xNo, sir. -- j
v

? i. hi
t
iff

-

itfiTTaffiflni

Sit ?m
K

1 .v. :.
.

. raSSHKa:
. .' J. fc T9C te ,55UJiUftMGaK, '

- Q , Were you talking, to the. Fire 'Marshal? C-AV..jdo;,si-
JrtoJI nn ifflllHI i

.Q Did you ever, talk to him,, before ,or after hetriaU,? Cl
!3ft!'JWlir,, V. . . '

sf .- -io: sir. '

" '--
.-,A.

V ' ' $ s; SV
f '; Q Now, where did you go, after the. t rial, was "oyer,- - onFjji-- h

day afternoon? A Went home. : - ' MmHBL v if
, - rii.,f TSe

i S - ' iftiSrf
.fcTi, )Lrf,iIWlWBlWT

Q With whom? A My sister.
SVt.

'4k." . . Q And your "brother-in-la- w didn't go along with Voti? ?
-

Ar -- No, sir.
f

, Q, You left him here in the corridor? A Yes, sir. ;):
Q And what was said by you and your sister on the way

ttllilhome? A Nothing at all. -

r
Q, And you didn't talk about this trial at all?

A Nothing about this trial. (5

Q Who told you to say that? A No, sir.
Q, Didn't you ask your sister what was happening in the

court room, while you were waiting for her outside?9
A No, sir.

Q Weren't curious to know what was going on inside? 'm 'L 'm '

A No, sir. HfjHkiijiB i

Q Didn't ask her a single question? A No, sir.



E
Hf HAna yourBi'sterdidnU; volunteer any- - information
E- - .. - ,

Bi A' No, sir. ,

w -

Q Did your brother-in-la- w tell you what he said in Here ?

,A No, sir.
it-i- sl "tf GvERMmuBMmm l .i! - Q Didntt you ask him what he had said? "A No, al!rir.y iBBBtr Ft

.

'"i "vmm
" j rft .--

;
L

-- 9ihh mm '- - rf t js .-j-

ew

Q, Dldmt you aBk your sister what she said?. A No,sirs;flf

Q, Didnit' you ask Kapochelsky, or Frenchy, or Simon
.w : e.Mmmmmmomai rp c ' '

w-- .

what took place while you were outside? A Ho.. -- sir I I navervt
.,, - '-- - ' V.

sy
? mentioned it

HMno a,ri v ,i '.'&
LtJ
'"Sf.

. Q Were you ever in a court room before? A' I wasall3?

jP , f . f!'
I '

--last 'Week here, except Monday,
! 4

. , .' -- wTtlMlHW j'i StHj --.YHWMIK 7 -- ' iSw"WffMo. were von ever in the iiaffiRtrate ' s nourt m Hariemv T -- ". HH --.'aV?!: ' -
' B9M , :A

t HBHt ' J5sl
A .No, sir.

Q So that you didn't know what took place in this court

room until you came in, to-da- y? A No, sir. M IPSSnn it ''Sis
1 jv&Bm

Q And so that you were not anxious to know vdiat was going!

on in here? A No, sir. ' I- -

q, Eh? A No, sir.
bbbbbbbbbbbbbV

Q Where do you live now, llarie? A 113th street, No. 76. r "iV B

fi-.-
-

Q, With whom? A With my mother.
a

Q Did you ever tell your mother? A No, sir.
Q Or your father about it? A No, Bir.
Q, Your father llveB with your mother at that address; 1 JBbbi1HH 7

vdoesnit he? A Yes. MiWPI'B:
IS?

HHBHPVPHi



Hfrj. .. " ,xwwt .: 'l v- - r . "J..' ,
. ., . '- - l-r5T- "ciir,'i"i - w 'v . . vi.9BBUB. ' ' j.ra. N" y C '"' t--

- --

,- ' , F"-f- l

fT '' .' 1- -. . v .J.BBaSS .. ""
,-- ?-:

gSpit ' Q Did .your mother and' father overtask you howthotnial wist
r J at

m?'
was going on down here? A No, sir. yn

.C v.--'

Q 3)id you say anything to them ah out It?, A Noj 'sir,- - Vr'n
ft' ,i-m- mWii'.

Ml. Q 'You had to get excused from school' to come .down to ihe
;- -

1 n "&?.. furfBTPMJM. v 4'

'J-- f ', -- trial, didn't you? .A No, sir. . ' "

'K -- 1 .isSSBbKV,"-'-
,

i.

rvt
V Q Eh? A No sir; "I wasn't excused.'

Q, You haven't bebn near school since the trial vent on?-4M- v

'

S i
-- ' A "Ho-- ; sir.

i .

Q Did you write to the tacher as to why yo,u didnj t -- go ioK. n ' ,' f "it ' flcfiaBMBHTV .r - I'V"9IL1".V. ' ".tafaHM' o"- -a,

school?tifry " A

Sn- -l

r v,j. r
MR. 3TACOBY; Objected to, as immaterial, .irrelevant is,ai. "SSBP

."
i . '

n-- t

--" '

-- . S&
Rift S

k;1i . and incompetent.
I?
'fc

'ff- - THE COURT: Objection sustained.
-- J-

(The court then admonished the jury in accordance

with section 415 of the Code of Criminal procedure,

and took a recess until a quarter paBt 1wo o'clock.)
Gtr

4,1
H
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ST' i t'Afl;er Recess.)

MR. TACOBY: The people do no?? rest

MR. EVY: I respectfully move, may 'It please the'' '"
.

v 5
. ..' - ".-

-

ns , 'i- -

Court to dlsmlBB the indictment j ;'on. the ground that
'lS, - . ':

,.''
-- $ ; f

the People 'have failed to prove the crime" of arson

as recited in the indictment, "by credible evidence, heyand ,j

a reasonahle doubt.

THE COURT: Motion denied.
"

MR. LEVY: Exception. flow," I ask 'your H"ohort;tb ""
SWS1 '.? ? "

.

' '"r- - '' '' ' . ..''".'' i ii imm'i in 1.1 "

ffifT'i; take .at this time, from the consideration of the.Juryf- -' ; ffiHHI -- . ' -

i.--
-.

--,&- r "
.

' '. . - -
;

sVfifr ..

N3. the first and second counts of the indictment. Thereisj

only evidence in this case if your Honor will vpermitj

me .showing some relationship in reference to the last
fteftrf

count of the indictment only, namely, the last Simon "

.
'

. . T S-- 4 ,$A

count. There iB no other proof in the case. , ;f- -

(SPk'T.- -

THE COURT: T will withdraw from the consideration

of the jury the first and second counts, keeping, however,

any statement in the first count which may he necessary,

in view of the language of the third count, as to dates
e '

and localities.
MR. IiBVY: If your Honor please, I also move to

dismisB the indictment, as it is now, "as it now Btands, ..'

amended, upon the ground that the proof taken thus far..
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4' .,
!.,.,, &i4l , n i; I'fc j

--S'fl:K& "v , X' V A

" " ' .. '.,'' juij viv sr k ;0.4' ; "W )& f ;f II 1
& ."'. -

nfti

does not prove a cause .of action under this indictment1? I "
SBf

"1

in any wise making a case under Beet ion 1421 of the '

' ' ;
.'

i. t
' c

Penal Law or what .as!f ormerly called sect ton 225 of 'the
. :. .

.

W 'TtmL&v&zm ' J f
t. ' :?'. ' .&X."iJE.zm3m.iJ$i9m -- .. -- .

-.-

-.,;, utfii

-- Penal Code; '

PIS - 14-- , "f? ?fc
wJE v ; THE COURT: 1421? '

, ,., ';'-,'y.-!ia-

Mwl

r-.-
M . ."?

"-;? VKir-tf.- '
. iw..jei.i' n-j-

a,.

MR. LEVY: Yes, sir. Or, may I change .my mot tonyt.
A a

"V ...
.f. ?8iLIWpla. i" , '"TT7r"flfaff vi ' t

your Honor? This indictment is. found under section '223 -- 6r: .on.mB wti.3

Ia3
225 of the Penal Code whatever number appears on the in-- '1

--ShBT

Ssfes

'V. ". dictment and I claim that, in any event, the only proof .mm
jbPjSJMSm

. . . r I-- . r

submitted thus far to the court and Jury can only be con ? :i sjfcj ' iiiIB i T. ,.. ' i

.5 - 1 ' U
Jkw&t&nKKKjt ei. " . . .. tK M

, . ..
sidered under a different section of the Code, or Penal Law?

to wit, 1421 of the Penal Law, as contained in the Consoli-.- j,

dated Laws.

THE COURT: Motion denied. --,jk 'B...... efei.

ii--4- &

!-

-srf
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$ ' 'VK' .V

' ' . ' .. .. ' .. f.' .&.j -i-.-A ,..?" !' .- - ;Aif" .-i-

- -- .
WBfL fi MR lev:: Except ion. now, if your Honor pieawr,, P w
.

" " I also move for a dismissal of this indictment" as i't- -

now stands, upon he ground that, as the proof now appears
w

"before the Court, no case under th sections mentioned',
a

i . ."EtH TBl

has been made out; "but, on the contrary, a case appears4 to

. have "been made, a prima facie case, under the old section:

known as 637, and now known in the Consolidated Laws as

Section 2444, I think it is, of the Penal Law. May I
ill - iv Tv'

J 1 , . , .. . - .'lo1'' .1z, n ifflaWr

sea tno oouj, bo as jo maitc uno cxac;; reiorence, sir $y
MEK'F?'3LJIV&bkm::l.b Ti'v.i . ' - .-

-.

I think it is 2444- - . '.

THE COURT: You may see the "book.
SSrHHiHH

- MR. LEVY": I meant to say 1421 of the Penal LawV f iiiiH
THE COURT: 'Motion denied. .

MR. LEVY": Exception. Shall" I proceed, ' your Honor?

THE) COURT.: Yes.

(Mr. Levy then opened the case for the defence.) ' :

MR. LEVY": And I am Bure, Gentlemen of the Jury,

that, at the proper time, if thiB case should go to the ''IPW9jury, that Mb Honor will instruct you that the denial
V of any motions made by the defence "by the Court must not'

be taken by you to mean that the Court has any opinion&
whatever aB to the guilt or innocence of the defendant.

THE COURT: And T do so now. Gentlemen of the Jury,
the denial of any motions by. the Court must not be gatherd
by you as expressing any opinion on the facts of the case,

"
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a matter that should he determined by you. lUflMnn . v -- .ti&gmm . hm
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1

MR, LEVY: If your Honor please, I ' am going to call
- . ,.'' .... .v

PS3fc an. off icer, from Long Island City first, out of the .regulw :

order, "because he wants to get "back to his duty there..
aB

THE COURT;: Very vreBii
..-.-

-"
'

. r

MR, LEVY: Arid will your Honor now' exclude FaJrlHHeff

witnesses, except? Opener?
"?

THE COURT V Yes
'-ri-

p-
Ct .

. -
' ' '" '' ":

.. '

' u, '
..-

--

.Wv..1 &.
" ' ....-- ' J. HE N :-- N E S S Y , of 394 llthStreet?

5 ".

r''-- S Brooklyn, a witness called on hehalf of the defericeCr i

. fe

tW- - "helner rttllv otrn-r- n .ft.4f1 ri no fntlnwis'

5'" "
,-

- DIRECT EOMIHATI01T BY" -- MR.- LEVY":
i ' - '..' .

--aat-

HVfa.

V V .
' v Q, Officer, you are attached to the Police Department o&

tj.

"I;.. the City of Hew York? A Yes, sir.
Q And what Borough? A QueenB Borough, 274th Eire cine t1;.

Astoria, Long Island-- f

; Q And you have been on the police force how many years?
A Fourteen. years.

- Q And yu were such an officer on the 31st day of Oc

tober, 1908? A Yes, sir.
kQ q. Were you present in the County Curt of Queens County,

when,

"MR. JACOBY: Fow, I object to the form of the' ques-tio- n.



r p
, I to.

Q On the 31st day of October, 1908? A Ycb, siivt
' '" '

.

'
1 l' ft!. M tT

V Q Were you present when. Philip Posner was cpnTlcttdtof':,
ISC

the crime of burglary, in that courtroom?
loir ,iis:fflHBf . 1 . .- -

jyixv. u-nAu--

Dj. . 4. uujouu io unttUj d utuxiug ioc buo ;,.;;; SiiifeaMBK
1 lllll

4- -

C'f
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- .'...! ;tr..5MMiiim r" "

... . ,,' r!jN.-'v-
V
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- r ,4fe,aS w, '"'ife SififflBMl "
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'

ir1fniinB,fi... ... ftnnftlti'4nTi! and...... I nVi1ftr,fc nn. nrilv .ri fhft form '&J! BW,'i.. - .w..w..r.., wW-- w. ..- - -- .. -- - -.--.- - ,y -

1 ' . j
1

but to the substance of the question. "

THE COURT: I sustain the objection.
St- - t',aHSIL 1 T' '

MR. LEVY,: Exception. Will you stand up, Mr. Posner. ' .dkiniiBBi. -- i t

pleaBe?
ff rffTui lit IMT

wmmsmm
LV .. - -.- - t--

v ,"Sj

la-- ; -- . ax uk, iijj.vi :
i

rt

Q Do you know that party (indicating Posner)? A Yes',,
-

q Who is he?

MR. JACOBS: I object to that.
i

THE COURT: Overruled.
iiS

IP, ' MR. JACOBY": It is too indefinite.
THE COURT: He aBks him if he knows him.

MR. JAC OB Y: Tea, sir; and he said he did, and then
V

he asks who he is.
THE COURT: Ho may answer.

A Philip Posner.
.

BY MR. LEVY: .

'" 0, Did you see him there, on that occasion, in that

courtroom? A Yea, sir.
Q And now, was he convicted of the crime of burglary, on

i.., -

- I

'"-

-"



i

Ky ' ik-a-t "excision?saslon? f ' -- svfMKr ., f
MR; JACOB?: I object to thati:

;. THE COURT: Sustained.
-- J?

,;-:- ; .;';".. :MR;.;iB7y:; Exception. .
." , Ml.

r ...fa,
e5 ' A " 'lHf -

..
t '4t' . ". ' . "EIMBAieA '

:i " . 5-- ... .KV,7T- -
-- ":' ":Jfe?

i- - s I
Q, I hand you the certificate of the County Clerk ot'nfM WHKe?:.'i$imm .m." ' .

'.(i"ii-- .

i v -

'QueehB County, and aek you whether thiB person is the person -- i
. .' i -- v ' IWUBH i r "

mentioned in that certificate?
i

V t

fiR. JACOBY: I ask that the paper he marked for & 'K ,'.-''lli.L-:-',-- ,-:-". ; v;

?f' t -
, identification."4i-- - eL , '3TVi.. J" v$g$$UKBEt'

(It is marked Defendants Exhihit 1 for Identif ica-- 1
.". . .

fc, ' l .
tionv)

"

","? j
5 f K A Yes, sir

p.
.

- .
9 t

BY MR. LEVY:
o

n " I i I'llBI
Qi And this the person mentioned with one Miller in that- -

i- -1

:S.. l O r .n ti m t r -
' f!fjf

.MR. JACOBS: Objected to, ao not the proper way of

contradiction as to a collateral matter.
V",

TI03 COURT: Objection sustained.

MR. LEVY:. Exception.

MR. LEVY: Then I offer in evidence that certificate
of conviction.

MR. JACOBY: And I move to strike out the statement

of counsel, that certificate of conviction. x
sir THE COURT: Strike it out. ' '

'"--
.

.;"Wi
SSr -- 'AM.



im: vjjg, 4- - S'
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250 :.... iff lit
'&$''-- '

v MR.' LEVY: Exception! ' .

"If
it

Wi'
.' Mft?' JACOBS: How I Deject to this paper, on' the

4 J It y.j:,ground that it is not proper for the purpose of Impeach-

ing
M

.ft
a witness as to a collateral matter

' .''-- .
. ,-

-

fpxiw rniro'P" T v.4wi MAi 4.--
u 1- .- --v4.i.iSltj;

'' I'l'mHiBifW ' '- -

.-

Bounds- - At the same time, in the interests of ' justice? '"' ''I'
I- - am going to take it in evidence. In view of the -- tee-"timony

of Posner, in the interests of justice, I take it; !

ia8fcxuT
f

ESasafcs? (It is admitted in evidence, and marked Defendant's

Exhibit,!.) -- ::

BY HR. LEVY:
' ...'."''SglfssHv

sT .

Q, Did you have, any conversation vith this Philip Posner!
' 4ipHHHB

mentioned in this exhibit, in the corridor of this courtroom 4, --- f wSBBBf

to-da- y? A Yes.

Q, P lease state what waB said "between you?

MR. JACOBY: Objected to. as immaterial, irrelevant
and incompetent. -- 1

Tlffi COURT: What is the purpose, the scope of this
proof?

MR. LEVY: I want to show to the Court, if your Honor

pleaBe, what thic roan Posner iB re sorting to to prevent

Borne of the true facts, at least, from coming to the

knowledge of this jury. '

THE COURT: You charge that this is a conspiracy?

HR. LEVY: Yes, air. Ahd I claim that this is a
, . ..- -

' '--"'



m k' vV V 1

w j
f to i ,

's Fs V ft. W' fiW
fi M , 4 aink i the chain of circunetancee to prove it- -

THE 0OURT: And you think that thiB conrereationwithtj, -- I

thiB witness 1b material to that issue?

fV MR. LEVY: Yes, sir. '
. ;

rnrrv nrktrofn.. t. t j --i n a.i ii --. j ,..., v... 4. uV 4l--iiUJ JJJi.X J.ilOM J-- WJLJLX bO&O.lb, CU1U. DOC ' W11U l , 1 !' X O JS

juj.1 v nuiii uw. v.juo v iiu a iuw iiiuii bu owx jliwo uuwi . .

-- &sm Tffi COURT: Yes.
-

&&
A Veil, I met Mr. Posner in the hall where that square piece

marble is in $he center. , .
"

lis

&
Q Did he approach you? A He came over to me.

Q, Now, state what was said? A I Baw Mr. .Posner walking

over towards ne, and as he came towards me I said, "Hello,

: Posner", and he said, "Bo you know ne?" And I said, "Yes",

and he Baid, "I'ta mixed up in a case here," and I said, "Well,.
5

I am called on a case, too, that I don"t know anything about, "' wifflS?

and he said, "What case is it?" And I said, "The Shansky or

Roshansky case, or something like that," and he said, "Thaf's

my case also. Thats the case I'm mixed up in." And then

he "began to tell me about a nan over in our precinct. He

said that a harness-mak- er over there, a harness man over in

my precinct, locates different horses and things, and that

this prisoner comes over and stealB them.

Q, Any further conversation about this case? A Ho, air
MR. JACOBY: Not a question, Officer. And I shall

, not move to strike that evidence out, your Honor.
--act.
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'
.'KI-L-rAVs..i?,- S "P P'M AK , of '227 Sart 113thSjW.V"'

a witness called on behalf of the defence, oeing-dui- y
.-

- ,., fcjn$-- . ,., .... . -- :.f'i

.. ,. .
' '

. ' '

sworn, testified as follows;
m. '

DIRECT EXAMI3TATI01J BY MR. LEVY:

--r .
.

'. ' ' -.-'..-
-.. .4 , f J , immsmm, '. --iM Q, Mr- - Lippman, please talk up loudly so that all the

nyraHMVflrj'v cenxemun can Hoar you uw ua.a,ur your i iwonwonH
h

F' ' Q Where do you live? A 227 ESBt 113th Street.
if k . Q With whom do you live? A With my parents.

, 'i T, t t
jfe v

ace" " - Q What is your "business or occupation? A Peddler.
SsC a
tx&T

-- wX.- - l?i - v
.

. v Q, What kind of goods do you peddle? A Well- - everything!!
?'.r--, '4 i.

n4
W-.- :.-

&Vf puuubucB, iruitj proauce

TO.:.'.' ' Q, During the month of September, 1908, were "you a 'peddler?.
"V

A es, sir.
A Did you use a horse and vragon for, peddling? A, TeBfa ;jil siiInK- -

' - -
'

i "JJVl" .?(
(WaiKI

Q More than one? A Just one.

Q, Just one? A Yes, sir.
Q, Where did you stable then? - A Davis, 99th Street. and

J ",'
t

a'--, . First Avenue.

Q Vho was the owner of that stable?, A M. Davis & Sons,

if I am not mistaken; I am not positive, but I think it's 'M.

DaviB & Sons.

BY THE COURT:

Q That is in the rear of Simon,fB blaoksmith shop? A Yes,

sir.
BY MR. LEVY:

Q Do you know what stall your horse occupied?. A Weli,



utMtei 1--J
." TJt. 4"

V v
;jSf ! i

. i ,v
'..-- ' J

.

-- 5rt Jlrt f.P L - ', J.

If KMiMir
iV'l:;.,.. x,i tflly.H,. M,.u V,.,Wt rTV--wleww IT oeevplt.-- ,4 a mpar.&- -at.

1

.tall, Tight near the aide of' Levy. r-'-i

? & J 4 J!"

Q, How, wait a liAnute Bo you know Jacob Levy, the' van

.wt --i u T H hi mm. i w- - j-- - --'

n TV, nfio9 A, V&- - fH-r- . & ' - 1V, iiO UAiUOOiUtUl' - WW,M..
Pk , '

., q Have you seen him here to-da- y?" A. Veil, I Bawhlm'her

more than once.

f
&

iJ
! Q Hore than once? A Yes, Bir.

"
Q, ITow, did he stahle. hie horses' in that same place, in MS

--
:

5s ." - "
hf that aame stable? A liTes, in the same Btahle. isa

K.--v n
' V'jP?f :V , Q, At 'that time? A Yes; but in separate stalls.fy"

Q ou say that the stall of your horse was immediately
l"rf'''?. next to where his horses were stalled? A Not immediately.y

I had to pass his horses to see mine; I had to pass his stall ;r- -

5 -- J-

, to go to my horse. '""I

Q, Now, had you ever been obliged to bring your horse badcT

to that stable late at night?

MR. JACOBY": ITow, I object to that as calling for
...j a conclusion, and as leading, and too indefinite.

THE COURT: VTjeil, Counsel, are you going to bring him

fe right up to this night?
w

MR. LEVY: Yes, sir. But T want to show what it
S

necessary to do to get into that stable. I will lay the

foundation for that.
THE COURT: Very well. He may answer.

& t.
-

. z u- - - --;SNHBb JJWW9L...WmiWW
wmmmWmwmmmmmm, B



vsa $m&'i&:Tiwm mi WVw25;4
f . r i ,

f l'Til 4 -s : , -
BE MR. LEVY :--

:-;.-v:-"v-

.

'

,
' '

,

'

. .'..'', ... '
..

- "
.. ;" '.-- , .'

''

"-kep-

tQ Now, io that stable locked, at 'night? .

'

. , '

.

t" MR- - JACOBY"; I ohieet to that as leading, r

andr too1 .-

- "" ''.''". ..
" oi ., .,t'" '4 ',JStt i T iiTnTiii hi nwrlM fr

'1
v ,4

;

r. ' Seneral.
iv&r

TtShtv--- 1

'V
.

',.. . . ''
-- ; v i'Aftr l

rjr-- A

T
V ft. .

",

VJ

, THE COURT: Fell, from hi b experience, he pan teBtif;yfW&k '":."'

-- i,
.4

; 'whether he found it open or locked, during the times that
Hi -

Kit'" v he went there late at nightL";'-iV- . ,

; --?' '" i.xaiAHp T r r

A Well sometimes I met it open and BometimeB T met vi--
t locked".

7 . :.:':. : '

.
' ;:"V ' v "V?

nl BY"m. LEVY": ''ialK'". :.

4,V- - - ''.. '.'.... .
.-.- ..'

,.
Kr- - ir ;';"; -- Q' How, do you know whether there 'is a watchman there orC

not? A Well, the time I was, there j there was a eon of the'
V

& boss, the proprietor of the place, he slept there at night;
i,... '??

he done' the watching. - ,
4 -- B

Q. He slept in the' stable? A No, sir; not exactly in
;ars

4-'- W

'& the Btable He slept in the storeroom for wagons-- . First

ft'--' is a storeroom for wagons and then comes the stable. Itps one

building, right straight back.

Q, Now, do you remember the night of September 24th,

1908, when the fire occurred there? A Yes, sir.
l-U-

-

Q, Who let you --'into the stable, with your horse?

MR. JACOBY: Now, I object to that.
K ir ihhi ' ' 4-j- W

Tin; COURT: Is there any evidence that he went in

there, that night?
?:t.

BY JJR. LEVY:

Q Did you go into that stable, that night, With your



horse? Area, sir. :
.. --

"

.;. .;
- - '

: : .'
.

; :. --
;

-

.

; .., ;
. ";,.- - '

(i What time of the night waB it? A Well; T think it
.' ,

was ahout nine or halfpaBt nine; somewhere s around it.
Q, Wno let you in there? A The proprietor himself.

"aBf.WCSlrji-aSBHM- O. lrf . J' "HK. JACOBY: I object to that aB immaterial, irrelef
BKUS-- At .0 y,"JWhisir
BaKfKaS'- - tpatf' JP , 8 ". '

&., ifJv4i ;varit and incompetent
'yjfHU!??SL.J.

,'1. .', '' vrtf-a- ? ji f "

S??
-

l
,. .. .

TIOS COURT: Well, he says the proprietor did. - AndV-- f S;.&--- ;

affi& J&$LkaA$

..it
Ji.V,

Si'-

.t

''
'

.
.
;vJ Jacob'."''''Levy also Bays that the proprietor

' '

let him inc.

.CJ1L 1&!

r?w$h v Br MR. LEVYi
ojt -

5S5sftrd
' J "

',
.

Q Well, did you go to that place about half -- paBt one'ofnan ? ;4
RJli-.- i H r " T,.,ts?.-A:."''-?-

'
.? :1f-tJfeW.M'IJllJl- 3Jr J,' ,t ' T ,':'.WSV 35383S,USgK

P-fMMl-Wfd-

'O clock 'that morning? A I was there, f3g8mmm .
"

guars

. -- .lakfc:- --

.,. n vr. jjj ...... ... j4. 4.1-- -. x-ut-
o a vr 4- , , ;, 4 AUW, UXU. y UJ. gU lllbU U.UC DldlUCI .. --"V, OXX.CM? ...! :-:fi.,i'';.r- SS9BGBffliB &a . ."

SKIP.' ;: i
.

.

O Wft 1 1 H 1 rrni! np
.

.Vif -- My-a? A T onw ift jta Tivfitt; SW'ftiBHB: '

.-
- -- V , -.-- - -- ..

.-

-- - W.. W.W ,. W-.- W-,v

V " .';- - .Hf-VCv-- . v;. 'iIaIIcouldn"t get near it. :r-.M::-

:0

Q, Now, did you see Jacob Levy there, that .night-'AfT- o

C'CTi

:sir.
BY. THE COURT: W -- ,

.

Q You didnrt go near the stable, then, did you? A No, :!

sir; I wasnt allowed to.
Q Where were you? A On the opposite Bide of the street.

:" y
BY" WR. LEVY:

-- H w '--

H'

Q Did 3'ou go into the stable after the fire? A Yes.;

Q How soon after the fire? A It wqb half-pa- Bt six or

seven o'clock in the morning.

mfl'
BH



Tmmm
. PB( ''till

' lf
HI laJ "if

rf4 That Ib, ;af tor It 'was all over? A Yes, b1; after
the firemen and the police went away.

3Y MR. ISEVY: ,?.$'.-- &

"trrfflllMr '' --
-

BUTT Ja.lISMT411dk'HBBHBWHHHE T !gJXa

Q, Well, you have passed the front of that, blacksmith

shop, Simons "blacksmith shop, . nearly every day: haven't you?.

A Every day.
' " ''J&Bih ', - ..':-- -

M-- J ,'VA."-.- . '.
'

QJ' Tor a long time? A For over a year
--rv a"5'iiS." . f", ' ' nfflUff ' 'V

Q, How, is there any window in the front of that 'struc- -
LJf"j,l.' ." r a

t"i.V.
' ?. ." 1'-- .ri

;el lMture?- - A ?2TbV air: no window at all.
.

- - ...... .'sf t , v ::
. .! 1ITV TrtT4tr J j i. .i--- j ' .- -.u. oAuujjx; x odjsct, on xne grouna. xnax it; .ib
x .

papas immaterial whether there is any window there now. or not. i5?
'

By Tim COURT: .

bSp".'-- ; 'i J"-
-

'

-
"

Q iTou remeriber the general appearance of that ;huit!dihg? imgBL --,.- ;-.,.
HHESsft.--'.- - .--

-- ,'

A YeB, sir.
Q Of the doors and windows? A Yes, sir fC..i ITJEjiS

Q Tou have a clear-pictur- e of that structure as --it wa , 1?
"' ""llftte'

hefore the fire, in your mind? A Yes, sir.
THE COUIiT: I will allow it.

BY MR. LEVY:

..-
- Q NPw, there was no windor in that structure? A 2Io,sir;

no window at all
TT H '

Q There waB only a door? A There was a door, and a

little opening for a skylight, no more than six inches,, square t
fe:

- and there was a wire netting around it, too.

-.--

..

,- -



WF"t rrOT
&
Tr

WBK ; '''piw x ' ' BJB -- J i

&&?-- -; ".'v , q A wlr'netin.around-- . 14? A reB",.;Tr.Pil
"" ! 2 '

Q And where was that little opening situated? - A'fAbout

nine feet high.

Btf THE COURT:
-

.

Q, VaB it over the door.? A 'No, air; .it wain J t overt. -
'IJwflB

JM
T- ;-

J
-

1 Wi
'if the door. Well, here is the door right herert'iHuotrating);$$W

- A yS
.JOEIM i i,

and from the door it is a distance, and then above.- - that, about J9

nine or ten feet high, it was right near the ceiling. 'JHB&&r
'"by"'mr. levy:

I I P M --k

Q, And how high waB the structure? A I don't 'know; ffjj

-v-
-Sfc babout 15 or 18 foot,' in ray estimation. "v9B '

Pb--st Q, Now, could a man get through that opening? A isirM- -- is "',&?"
i

Q, O:ould a man get through it? A No, sir.
1 vBf? 'jiWI- -

16.V' MR. JACOBS: I object to that. If it was that size rl
of course no human being could get through it. That is:xdSBR

R-- r obvious.I&& ,
Xi.' f i

THIS COURT: Yes, he says it was a size that no ont "'
could get through.

I fRBBY" MR. LEVY:
St

1 HHIIIbb' .lmhBHQ And could the defendant get through, a man of his'
size? A No, sir.fcw BmmiiiiiiiiiiiiiiiiiiB

A 9, You know Levy, Jacob Lev, very well, don't you?

A No, sir. BjJB 1hy
BBBBIBBflf 7dHlH

Q You have Been him in that neighborhood with other
.BBt B. BB H 4

r persons, haven't you? A Yes.

ft iHLB
KST fr gB
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MfWmfTteWBi Tav Th- - "'V,W "',JWW

. WjeWJ''? "m'WT&hhekmt, Ar- -
. .

'.- -. ,3r . r.vwifwvv --r - - - ",' j
.

4ov, . k.
v

,
v-m- a

.
---

,.

.&: ,un
HnHUW .J? - " ;3T Ww fij;"' .... . ..' 'If v, -- r" i ,!W

,
3 j js; jmms .1 " .-

-.,-

DOflK.r " .1r. ? 1 6,'-;C- 4 17, i"v. Tk ' ' 1' - " ."MV if -- i "
Pv-v..ti'':- -- v

. :. .vvwr'
SfiftV. - W?& ' .-

-
--k --, . ,... -- . . .w?r

Kave you?iien him with Poener? .-

-A I 'thlnkIfeGGnihim
'" :-

-

' v -j- -(,":''.' -- i, -
;more than once with Posner. I met him a couple of t18 in

Sic'' '

100th Street, just nodded arid passed "by. , .;
pfc r , 'V

t .:

Q I)id you eyer see him in the company of TrehcHyl
k'Ay Which is Prenchy? ' - 'V!&i

rfc
Q, The night watchman? 'A Thenight watchman-!ofl:the- j

B?
r-

-

.Harlem Market? . '.
(!-- .

rtV.:
(."te. q res? A, Veil j' I' think I did' see him .with Prenchyit

J-S-

ii ll A . ' ""?&' couple of times; I?m not, sure.
P$'-- V

&TH Q Well, did jou hear any conversation hetween Posrie'r
':.t- -

:,?
r

, Levy ahout the defendant Zahransky? A Ho, sir; -- no convert
JW&3

sat ion. at all.fttftii
tXT ,

...

o "j1

1

L.

.-

-''

.
""'
v ' CROSS-EXAMINATI- ON W MR. JACOBS: ," " ' 'r --T- -v- ,:V- -

? . &Mm,.'-
""

' 9, Lippman, were you born in this country? A -- WeipiS!ri
'

--

'
. .. :-

-.

m'-m- ml

. .'' ..-....-
, ..; --

v-;,vrvis Q AnH lrt lfjiii l-n- m lT n. 1 jo a nr '- -
'4 . ;;,n?&&s..' &'

- t'
--

.
-- V, -- vi. vw j ww JWiun U i Da UU1UI i MI"B ".-- WHO'S rnv--

m'iT7

ft3&?

-

Q WrB. Gold? A No. sir. 'BjiiWtl
gS

& Q 2Tou have known the defendant a good many yeaifsl-- ;
M!

haven 't you? A The defendant; no, sir.
Q You hardly know him at all? A Well, I just know him

as a peddler, thaf's all, and ) when I pass, I say, "How do you

do?"'

Q You know it is very important in this case that you

should say that you know him very slightly; don't you?.'

... MR. LEVY: Objected to. ': ,

';' T1D5 COURT: Suatained. ,. '. .'i - .. ?:f "

.



uponly know him slightly? A 'Oust slightly- -

Q And you never drank in that saloon in 101st Street
you?. A No, sir; I neve" r wa'B In' the saloon- - j;

. 3iHf
'Q And you never Baw him hanging around there? A Nov sir.

T4rfWOK J 5 ! 1,j

Q And you used to go past the saloon .in 101st S tree tV "k

a dozen times. a day? A Ho, sir. . .. ,i 'ttrcr
v5s3iB.

iHHB-- r

. .

Q Half a dozen times? A. Ho, sir; just once in the ., rS c
uiwiiiiii wiu unuc j.11 one evening

u -- -. .Utw. oum Jia.m khoic mien you wore passing A , xjoife- - SBEJW. ' '!Sfflt - .;
' '" " - '?55sir. -

. ?
'--

... - Jki&r'2$!

ind; you know Morris or-Mbscher-
? A .No, sir. A-- H,

STvW
Q Yu knew that the --witnesses for the People had to

testify, or one of the witnesses for the People had to ,tes- - '

f:
MS.-- 1 tify, that this man had jumped out of the window in front of

the blacksmith shop, didnrt you? A" No, sir; I never heard'-anythin- g

about it.
Q Didn't you know before you came here to testify,

that the People called at least one witness who testified that,
he saw the defendant jump out of a window in the front .of the
blacksmith shop?

MR. LEVY: I object to that, as already asked and,"
answered. ' i 'H''

Tlffi COURT: Allowed. it'
MR. LEVY: Exception.

A I did not.

fcwfc- -

VBbBbI
bbbbbbbbb 'bbs '
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'1 7 $. "to
.SI

& -
i-- . j c didn"t 3mowi,t at W':;i;

A ' slall.
Q And, you dont' know-Kr- e Gold? A Ko, eir; I dohJ't

" ''. Sr-- e

Sknow Mrs. Gold. v. ... jULili;
j

0 And vou don,ft knowV.. airtr relative's of.. the defendant-"- ' do.;' iaHBriwi w -
"j

-.-
.--r - - -

.

-- ,. -" ,...., ,5,V y .-- ;-.- : VO 'mmmiij,
&- - t1 . '

i : , '...:..-.:'"'''- '
'

--

"' ": .

L T '". '

$r, you? A" lip i sir. ;

VQ, 'And you don "t know anything about the past historyof
;t- -

Nihe defendant? A Ho, sir; I don"t know nothing about it TsFT

. A'- -

b& Q To whom did you give your name as a witness in thiB ."tHls. .H& twy " ..

UcIqci 1'dj.j., x gave my name uu d vi wioots jlii uiij. b case uu yr jBSnBffJL
'.

'tTK&?S?ws3?

. - I'a. gentleman outside, by the -- name of Mr. SakB. 1 V -,- . V.'

Q A gentleman outside of what? A He l:s outside now

hC That was the first time I ever met him

MR. JACOBS: I move to strike that out, if your '

Honor please. 'H

il
Q when did you first give your name to Mr. SakB?

A Just this Friday, -- I think it was

,w

5
Et.',

?

.Ait;i'Ml
he HWKSf.

X linTiM-- '

ifc---45-
-i Mi)iill "'
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fl
' ' IBP wmj

His;'-:'vv;-. .-'- V- ':"-- , "
. v " -

. .; Jifi .. ,i; to;
?i vwy

ft .Ju at .this last Friday? A Tea sir. itw ---I
4

ft Miotold you to go and give your name fco Mr ipSalcS?.'' j

A I went to the restaurant to eat .
.; w A vr ijt, rfmA tsKjMB .

jv!fflf -- WypBsKfflHlBk

ft Where? A 101st street . ', , , " ' 'TTk ?X5TWK?i3L . . -
f

'--

v .'
-- - u--- t

v ft Where? A Between Pirst and. Second avenues?.
,-'-

- ,-
-

J.

HHHBFsr- - ft Is that inrpfr the place kepthby Morris or Moscher?f

A I don't know his right name . His name is Miller. And
athen T heard, a conversation going on. '

Q Between whom? A Mr. Saks said there was an open-- ?'

Trig there, a window. :

,

'

- - - -

Q, And who was there talking? Mr. Saks and vho else?V
AT cartit recollect who he had the conversation with.

ft And you jumped up, and gave your name to Mr. Saks?
A- -

A No,, sir. There was another party there, and he said, "You 1

stabled in that stable, and you ought to know it."
'.'i0

0, And you gave, your name to Mr. Saks or Mr. Miller?

A Mr. Saks.

0 Didn't they ask you whether there vas a window iiMBBHHHHBI

there? A They did not .

Q, Didn't they say to you that the People had called a

witness who said that he saw the defendant jump out of a win-

dow, just before the fire? A They did not .

Q, Didn't they say that trhey wanted you to. testify that
r

there was no window in front of the place? A No sir.
ft DTdn't they tell yov that there was no window in front

of the place? A' -- o v sir.
te
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. . .--
..- ' ,-

- 11 m

$ Didnt they ask you vftifcther or riot 'there wat's. a window
"Wi''tv

M
t in the front of the place? A Ho, sir. 'IBHHE55E9HI

Q, Didnft you tell any one "before you went on the otandr i " lis

to-da- y, that you knew there was not any window in the front ot'i

r. " the "building,, "before the fire? A ITo, Bir.
te- -. w..t sir - m n"w fp j- - 4

v
Q Then, for all that he knew, counsel for the defendantfVf

.

1 Sl -
wnulfl nnk hnvp .hpn mirnrl raH hn hnvp VinTd vrn hAhfv h"hn h hVio-- m

?

s was a window? A Ho , sir .

Q You have been convicted of crime; haven't you? ' AYes.
ay Ji,rKBCMISSKB T

. TsfflBfeS .v "
;

' I
Q, When? A Ahout four years ago.

&V' '
Q Where? A Right here in this court.
Q What were you convicted of? A Receiving stolenlgoods

Q, Where were yoi sent? A Elmira .

0, What Judge sent you there? A T don't remember
K- .-

his name.

Q Was it in -- this Court of General Sessions? A YesK
y --r--- j.--

i.

sir-- .

Q Haven't you be'i a close friend of this defendant for

years9 A No, sir. B k' H

0 Haven't von consorted with him at the saloon and else-

where0 A No , sir.
Q In the saloonnat lOist street9 A No, sir. B k h

Q And haven't ou been asked to come here, and aid him HbB jiB

in getting out of this charge, "by anybody9 A No, sir .

Q You did not go to the place until the flames werejltp
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. ' """, Jkkl'" r r i". . 'M, S.-- a T TI . .. - j --v --a
..

. . . a ."' T r - -- .. i j u. . ' t.t --ii , - - . ..
... ,.' .. A .-

-

,

- inw c i .j-- . ii'."' ,- - a... ..' 'J -- ,s- --Jims:--. .- - J. f- - t '. .,' r .?,.,. v --. ',--
. --, -

--
,

T.-,.i- v - f &. rr" 0'. -
m - -- A- L ii'- - !' " J!

"- - t: .?nigiv; aia your a jtusgoii' to tne rare wnon me ixanes were1
.v 3L

MY'
. JT j'

coming. ."

. Q, You di'd not get in; front of the premises of Simon Vhe
?-i-

.-

' Mmm

P blacksmith until ;thethirig was turned'; did. you? ' Avri tedis --

,

!.
feN
5? tV.-'iS;.1.-- .

--
v-

?, you;;--;-;- ;

f an&auPBrwv. j i
A .2. dKHBMi . . v v ,2At

a t jii. '-

-. . inw.n ;t; T-- .r ;i,wi''' '---
M- SKs '

Q Yes or no? xi x UJ.U11 u dcc jij ij.aiuco, x- - v J-j- r ' ' o", llHBVK.nft. - it

t'h'e. fire just coming, and, when T got" there, they wouldn ' t letk4:
Q, T

85V .'m?g.sfc no nearer.
!& '.-.- .

Q, And "between half past nine , when you left there r'.andVt
O '

- ' 'KaB4MH9F v.. l .f41'

RW ..--- -

jaV ' --f the time when you returned , when the fire was "burning; you- r-
- -II II ! Wll i v,

r

Jtf" were not there. at all? A Ko, sir.
$- -

RE-DTR- IGT EXAMTNATI01J. BY T.CR . LKVY: .

Q
' You were subpoena ed to come her e ; weren ' t you? Av Jeg.- -

is iri-- T TlfTiilWr 5

Btift mzmmzsz
?&&.

Q, Who subpoenaed you?
' "

.HR. JACOBY: Objected to, as immaterial, ir SIB "

55-'tr- v

vgB y t v'J
W.M

05- -'

J.:.. relevant and incompetent. ,;

m
THE COURT: Sustained. ,

MR. LEVY: Exception.

it?? LOUTS SAKS, of 227 East 56th street , a witness

called on behalf of the defense, "being duly sworn, testified

as follows :
.

DIRECT EXAMINATION HY MR. LEVY:

Q Mr. Saks, what is your business and occupation? A My

business is - wagon bui ldr .



1
MHe'v 7Rr" iP fWrTRt vw? yiBBBBiHBBg"SB!3l I r I I

, . .lHHtp'Fii .- -. fc -- '.. wr in M

o T 8 this vour "business card (indicating)? A Yes; sir.
1 ; I f ... '

MR. IiEVY: Please hand that to him, officer.. ffTfianAigjiuuJH

A., 'tr
MR. JACOBY: Oh, T object to handing" him his bus!-- -

.

t4'' " .'' '

'.
'

-- . ''. hi
, v?, ness card. ...

!.?
,

' THE' COUHT-- : Yes ;, he is a wagon huildrve ,says
.. .- - 'l BY MR.' LEVY:

ir. --'tLJn'-

0 In September , 1908, where did you live? A In' the.'; same, ?SM!I.- -

. . -i- - . .'- - . ,.e

place, 227. East -- 56th street; the same, place where I live, now..

Ifc-- .
Q, Didn't you live opposite ths-fire- ? A Never .

r
.

"-rv-

--'

" a.

.. q, At any time? A What's that?
'.m&2ym$miWBmf. , -

SpffSi-- J

f-- r

j-j- S Q Didn't you live opposite the blacksmith shop whe re tK;vsaBi- -eiSaSi : ,
-

.
"-

-;

:

. ''. '- -

fire was? A No, no; T live at the same place where T llyLl

now, in 227 East 56th street . ""jm
Q, Oh, you lived there then, and you live there now?"

A Yes, sir .

"W
Q, Now have you ever "been up in that neighborhood in ;the?

month of September, 190Q? A Yes, sir. "

.

Q, Do you know where Simon's blacksmith shop is?. A Yes,

sir .

Q, What business brought you up there9

"MR. JACOBY: T object to that, as being immaterial,

on-dire- ct examination.

THE COURT:. Well, if it is close to September 24th,

. T will take it .

W. T.WY; 1 ment ianed that --Jat e , your Honor :



vf'-W-- ,

it T

.' ..Jtf.Vi'
Stf.WY' . if J

JARV JACOBYWdid o t Hear

BY T)K COURT: im. fer T""T',. .v. .f

fy Were you "thexis on the 24th of geptewfber? A T' was
&"

irt5 if
H?tthere on th-e'26t- h of September,; (!r l;;: ,; il a.TZife . .

is JB

''-
-

'--

. ' W'-"- J 3sg-i- A 'ffiSg-i.jtfffleS- I mmBMmJ'A, A

-- n'-WnwQNbw AAdidn'tAn f- - vmiyou see f.TifttheurheditVrbuilcllngy,'"ViiiTWrl rhn'4 1 rtl'ricr? ' -'-

-a'

'A1' lYes,;4lwaB.Yftn 'T)uwni

mmi passing "by there, .and X seen it .

. Q, Now what part of-- the burned "building remained that

you saw? A (Ho answer).
LiT--

.

iSL
ft. . "; fy Do you understand my question? X Ho, iiot: so gopd, J,'

Hfe'TJBSSIR'in ... t'
!

"

"

'
1

?., "i

Sj ' i ' wliat you mean-- . J'-- l 4PMnHBt ' hit- - U--
y V

Mt&my amHiXHBH t i

(The question is repeated through the official in-- J !f9W
terpreter) .. -

--aBi- SHI
j V r

i&fc

A Oh, it was only "burned up the top there, and T couldn't
W&: '

. . ... - . - . , '.-.- - , T. 1
--wn'

tell you exactly how it is burned up, only J passed oy, .am i

don't, have no "business to look on,-- hut T see fire was there. v. SSI

'J1R. JACOBY: T move to strike out the-answer- .

5MKr
2f 7 THE COURT : T will let it stand.

K
BY m. ISVY:. ;--

Q, Nov did you see the front of the huilding? A Yes, T

see it .

q How tell the jury what you saw? A (No ansver) .

Q, Now describe the front of the building to the Court and

jury? A Yes, T seen it.
Q, (Question repeated) . A Oh, ther was a shanty tiere,



gMV MM ?.

r-,-1

...wiiTf .-
-a

. . Lfc7
.

-- . . "ft - J ? !v .. ,
?-- '

"

IT Mfr) !" ahT hW:V5 1 : j ' fi ;
"feit vir $'

, v
f .

w- -
fr ,. ,

?ca "r 5 v

? ' f
ifasfwooden "building,, a shop,. Ttwas turned up there ,cand then

. mmm I

the front of it hao "been there, with those "boards there. I

couldn't explain to you.

" 0, Well, was there any window in the front .of the. "buildinglO'
as.. .

, MR. JACOBY: T object to thatv as heading .-
- and.movejpmlA

S 'k' .-
-

' 7
m

p -

to strike out the answer.

THE COURT : Strike it out .

.
iun. urtuuai . 7 a iiwic wuo aiij auswcx . -- v ir

.L J
v-n- v

-- . iut T.Tnrv ' "

.M JL ISkLt J l V A ?'.
if"

Q Did you see any window in the front of that buildingf
, iMa

? V'

oBE
-- '

1 ., vfour feet wide and four feet high, and fivs feet from the

zrrotind., in.- - the....front of that huildinff?.
4--

eQ
MR. JACOBY: I object, because, there having been

-- 5a
jiSfer a fire, it vould be impossible for the jury to say that " i?

V the building was in the same condition as it was just
t prior to the fire, when this gentleman saw the building.

af

tf

-- v
s He may qualify him, however, by some preliminary que-

stions.

Y THE COURT :

Q, Now, Mr. Witness, when you went there, onthe 26th, you

saw that a fie had taken plac ? ther-- ? A Yes, sir.
0 Was the blacksmith shop entirely burned, or what part H m, H t

of it was standing? A The front part was standing.
Ri Bv B

Q, Was the front part of it standing? A Yes, str.
0 Were the walls up9 A The wallB were a lit tie burned.



t"5 4"f ?'JK4ii svfl ', fw&--tHajf- t

d& K$ v' t i .."& "

rk yy $, .

(As iM I MWtVitft1'h j V-nS- .v" v.--
A i ;'tM

5?"3fl& .
wK S'wb I I iH

' r. . , V',j-v,--- ; ltLV - vW- - t p
flDuaxuing, wasn'tut.f a xefir: a i

fc'Kf $.& - -- . -- j
. a frame "building

K
1

Q Well, waafc not entirely "burned down, was it not.kA

'all" "burned? A ITo , no, not at all, not all "burned. ' u&&
WJSKWS.1U,'JBlVmLKD '

r 'lB
-

--J,

' ; -

wr.MH i . .T ' . c . 9JBBmXA -
.--

11.s
' ' TV.T 0 Could ' voti sn the door fcber? A 'Y. ' '1f kTwHHHF'f: " '- --

t,

tr f ; v w vv
- V

--j
r' Q Did you go in?- - A No, sir, J don't go in there s

-- "At
$

-- Su.'V? ."
.USVTMBBH JTH -- . . '

isn't-
my "businesB t o go in there. &HBSflaBHUMft; ' " k

jWMliBJffiff
. viKirp''uUBHnt'WH TAi

Q Did you see thedoor? A Yes, I seen it, I seen It;. QKnK A

- CZ. '. ,i
r .R5

'

Q, How familiar were you .with the "building? Had you .seen! Pi
2 t 3KiiaawiSiwsi r '4 '

L i KK-- i -- '

;-i-
t; frequently? A wnat's that? - k.sms?snTff'iwmMiTWi nr

"-T-

- i
'5...' .v,v mlit -- '

itSm

" ,iA .1
J&b
Tb , . , te

Had you been up there a number of times, and seeritj? t i. f

t ill i rjnTrffHriri' i .

that building? A Before the fire? "-v'V-

aa ?
ft.

T-- v

Q Yes? A Many times I've seen it, because I was'S
there about haliL-doe- n times.

f- i
- u.
vw

Q Had you gone into it? A Yes ; inside the shop, 5tod.

Q You had been into Simon's place? A Yes, sir. -.--
ft

K..I

Q And you had business with hJm? A Yes; T bought a

wagon off him. T couldn't tell you that; when that was.

Q You bought a vagon from hin? A Yes, sir.
Q And how many times did you go into the shop? A Half

a dozen times before the fire, about.

THE COURT: Go ahead, now.
I

BY ,(R . LEVY : r

Q, 1r. Sales, do you remember the holiday known as Rosh

Hoshanna, which took place on September 26, 1008? ,i
I . . . i -- m. -

in MHPli i
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ytBill IC wrr :.V?V '

I' .? vf ; 6T r
, M,m w .ij --. '

5X-- - v;S?f,, t .'r
?? ,

. 1SR.. JACOBS: Uowy I: object to tMt question:r : 4

BY -- MR'. IEVY: V
.

F

pii' Q Weil, was,it on the day of R6sh Hoshanna" that ydir. ;
. , Jufes3rjn 'rinu.- -:

i
-- '.., .&. .&--

&

. .--' t 1 '' went up, there, and looked at the --front of that place? ..!&'" Xpu?j
fc ' ''.'' .".' , ,' '' ' ' '

.. '4 ifev 'S
'

--'See -- - ;

,-

-:;
J" vtft

." '.''.- -
.

' l ' MWDt.gy-
.--

."

. ' w O
BY THE COURT : ', .: ; ;--; y--

T i TTI TM IHf i llt'f i

fflw rak . . . .(

ty Ka j. ur wan a uu w . b, x.k wtto wrc iia.ai, ujr,i- -
tpmt'SBBKe'fS'-Wv'- i
j&vraajiHHwirnfE . .

"
. . ,

oa Roeh Hoshanna .
1 cJ!!". .'

...

--
.

it .r.-.M- r
'-ma.-

il '''esmimMn "!- - 4. .--
s " s,

P l-- . r
'. MR .

' JAG CBY : . Now, I ob j ect to his t est ifying to, -- the
if',1

fejf' .

;.
b

'.- - condition of the "building on the 26th of December i'i Tie.f
'

.
' "- - ..,.;?

jlS.-
--'

. ... r i- - )--

5' .T , . says he was there half a dozen times before the firei',J:
p' 'THE -- COURT: Yes, T simply let into the case that im - - jt... ..'., ' IM ' ' 'J
"BKS. condition, so that counsel, if he desires, take it,,-ands- P

'(SISf-Q- B

carry it further. The witness said he had business 'tliere lKS?'JSli
to:

&-- - ;:--
1

and had been in the shop al'f . a dozen times.

A" .
' '

-- '.-pj, IT
" V '- . t4

Krs,.HrrB
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.
;. . ;: . i i

HKttYt '
BY MR. LEVY,:; to

u'VJIWM ( -

Q, Did you Bee any window on the front; of thOBepremiseB

four feot wide and four eot high? . -- .'

'
MR. JACOBY: I object. A man might go in there' ' '

--f' - :' .-- .

.
"

.
'.-.-

?

fV'V Ucl -- . a hundred times, and not notice the window. The, question
.. . .-

.
'IWti j. .-- .. w T' -- '..-, J. .JT rjaraw:j ;

'. . .... ..-''- . 'v,:
is whether he knows whether or not there was such a

.-w-

indow

IPft;1

THE COURT: . Yes. Get his description of the structure', u
' V.-- " vkm 8Minn y

wns7.n .as no openings.
W.f.- -

BY-MR- . LEVY: -- " ' -j iiS!ir?. x5.- -...... t ii'WA
Q Please describe the front of that structure when ypubjrj?SHHt',", ;'

j-vfe-
re there on that occasion? ,"

'

7j!R. JACOBY: On what occasion? '

38981
THE COURT: Oh, he snid he had "been in there fre

quently, into the blacksmith shop, to see Simon, the. blacksmith. m
MR. JACOBY: YeB , sir; but prior to the 24th of

September, 1908. .- -'.'

THB COURT: Yes.
. . ...

BY MR. LEVY:

Q, Now what does the front of the building look like?
1 i .flP' flift-- ' H ;

A Well it looks a shanty; it's a email buildings, boards

there.
BY THE COURT: .

Q Any doors? A Yes; they have a- - big door.

Q Hov many doors? A They have two big doorsi and. they
. . . Q ..

open this way (illustrating) , '.'.'-'- ' -- UL-'



PHHHHRHIIBIHbI,, , .ehwp ; t- - " --- . t k-i- -p. x ,v j, .-.-

.,. ts - mrrrm it TTmramninrMi i w ' ai win i i
i "jui'ii imi mjmi'i mwji ii iih' i :

, . .. . . .raaav '. a, t-- : us,. :, i .il ;;.-- . - --;. t: --
. ' --.. r t- - W.Q Arid any windows? A There was no wlh"dow, "Only a

"

1 t t- i -

7W..,, .S- -little hole, about eight or ten inches wldo X didn t measure
T'Tt H

it. But there 1b no window, only the little hole there, aboutv

ten inches square, and then It was;,' covered with wire; No ,V l'-- '' --;: 'v:- - ' '' ??''&'.- - :
.window at an.-- , I

.

' "v- - BfwiiWiaiflrBf f -

Htv.';
S'K BY'WR. LEVY: . ' '

Q. Now what "brought, you up in that neighborhood at thatt tUme? iwl'iti
. j

A --Harry Zabrahsky used topoddle, and he used to supply 'my . VvJSK 9Hnr7v
'"...' - . V". r jr

family w.ith -- -, . .
BT- -

U..rfK B!IWMKBr.I ?ii w

' u. ' ' MR. JACOBY: I object to this, as to what brought .himl
.. - --;Kit TaSjr-s.- .

H-
- Iti-- . j up there. On direct: examination, it is not proper.

.sU.'."''fc''., iV -

i - THE COURT: How is it relevant? '

MR. LEVY: I want to explain how he came to be therein 5uB ..-..-.-

. :.."' .-

-K-:i

in that neighborhood, before the 24th. '

THE COURT: Oh, he said that he had business up.

there.
BY MR. LEVY: 4

( . -

Q Now , you know the def sndant .ver;r well; dom't you?i
.

A, Yes. r ... t if . jb

Q How long, have you known hira? A For the last three
sjJ years.

t:

Q Do you know other people who know him? A Certainly

sjlSi; T know hira.
..,

0 travft von rH nriinRrt
.
him with other OeODle. have VOU 3f: iHiHK'H:.

- -- - .'- -- ;, - -
;-

--
,

- v.Jfcapr'
; -- J- H 1

W-1-- -

m--
:

ESIiB ?



f?

W'lffli" i --i ' ' talked" with( other people about Mm? If Wl '

''"' ' ' ' ' 'Pr f Si ",
'M--

j? " MR. JACQBY: Now, T object to rthat. This Is not

proper on direct examination, ..-.- -.

THE COURT: I take It that he intends to make-th- e: ".;

ftU- - VvV:witneB8, in .this respect , a witness as to character-- S

MR. usvy: xos, sir. .. ,? ;.

... THE COURT: I will take it. . ' -- s,i, :.'Mt
tr

BYMR. LEVY:

-- Q Bo you kn ow what his repu tat i on i s fo r po ace and qju ie t W, w4c&: .

''-

&$',!' mesa, and dflrnnp.v and VionRR-h- v and nOhHflt.v? , A'"Ybb.- - e1-- r

KtSSnSwl"' r, .-
-. : : ' . ----- --- ' -- -. , ,- -;.

Q What is it? A First class. ''Mi iPiP1'.

Q Now did the defendant ever visit your family, at your '."'J5iKITTYS' aa
.home?, .- -A Yns.. Now.. , th Pfith.. wan., t.hp fir'nt- -.. , rinv, o-- P

-- -. "RobTi--.

" ' " "V

Jloshanna
t Witt

THE COURT: Now, he has answered. Put another question;' JSH !

BY" JJTR. LEVY: if
(I Did he ever visit your house? A Yes;, he used to

peddle

liR. JACOBY: Now, T object to the witness continuing.

He has answered.
feg

BY MY. LEVY:

Q o you know what his business. was? A Yob, sir. .

MR. JACOBY: T object to that, as not proper on direct

examination. '.... '-..'- '

Tin? COURT: Well, he has Gt it. I do not know that



is important'
iS-i"-

"'
. J..J ' t? I"-"-
BY THE COURT:

Q Do you know what his businesswas? A" Yep, certainly.

,
Q What was it? A' He was-- in the peddling bud ness; ,

$v" , ' . '
'BY HR. LEVY:

2k1iiBBBKtf i' hJ -- .'
tv-&mimnKmm.--

m 's K vtiiwi

'Q What kind of peddling business? A He used to peddle; ;

svtBHHtPlrcT'3HWlhA i3t ,
-

with a horse' and wagon fruit and vegetables, and this 'fellow
ft. "f 4 SKI!fl$ 1 r 1: '

V'-- : .A'-iSWBBBESf-

ff , -i

used, to supply me for two years with vegetables, and, tliere
&

was --- -' " '

MR. JACOBY: T object, if your Honor please.

THE COURT: Yes, you have answered. Tut another
--,

question, counsel,

BY MR. LEVY:
-

"
jrf..

""
. r

t(T'fnpnPff

Q, Now do you know Jacob Levy and Philip Posner?
-- r

-- ' vti'f
A Oh yes, I know them.

i A
Q Well, how well .do ybu know them? A Oh, Jake Levy I t i

guess T know him for the last eight years, "and Posner, I Be.ehim

once, and T see him, the next time, here in the court.
v-L-

-i-l-H'

Q Now did you hear any conversation, or did they talk
M22l

to you at any tine? A They

fQff ' Q Since September 24, 1908, regarding this case or

the burglary case? A T seen
Bir BkSIPV Mb

BY THE COURT: . k'-S- !

L!3B
Q, Did they or not? A Yes.

HBH!lfflp fll

yfljif
-- lrl



. j m m
1H iHQ "Who? A Jacob Levy and Philip Posner;

",.
, ' ' V- - jr J

r&V, by ira. LEyY: --

.
... '3 mL9:v - 1''i?v

Q Now what did they: jsay?$ - -- -;; , - ..,.. 4 --TV.tfv, J;vaS ifiiilHBr1'

v

?

MR. JACOBY: Novh T'oKject to that .as W6jxeneralC'
, ME. l ! II

'''' ' ' '

THE COURT: What is the purpose of it?
.:

.-

-,' -- , - Is it claimed to "be .within the scope of the conspiracy?;
1 tSfSBMUEiJV

MR. LEVY: Yes, sir; T want to show why this man

.iS'i'
!JT

k' ,-- testified against the defendant. in this case.
.W "'

" " -- T THE COURT: Well', if it has any hearing on that,fr
T If' --j ' . ' .'.. A' .'lkffiHHs' '

'
I r ' : T will take it. 4

A Jacoh Levy' and Philip Posner, were standing corner-o- f --
1 jjjjiiiiujn

First avenue and 101st street.
BY THE COURT:

Q, How' long ago was that? A That was four months ago.

And they was talking with a party there, and T was there,

and T passed toy, and T meet a party where they talk with there,

and they was talking to that party, and Posner said, "I give

the fellow enough," and then Jake Levy said, "You take my word,

if T wouldnt give him twenty years, that they call me au
liar." They don't tell the, name who, it is, and I dontt have

Ik jk- - H 7

MB'time to see who that party is, and I say to the party what

T know there

,V



H. ---

v . V. .-

- '- -
. .

'
. ....' TVJ'V jWi.i.V

..

" fcVf
, h

.

-- "? .V
nvti. i u.- - ,'.- - -- vs -- '., ",--

. f .: .wji.- - i- -jv iv p t- -
j jfe-

- v

ty Who did you. say that, to?'

A .Posner and Levy, 'they Bay to the party that they

was talking with -- -, I kriowthe first name- - not the .

" i.

second name --- I -- see hlmvhere ,r and he said- - "If 'I wouidnftt'''. rcrr.
'--

J
q&eSkBIEw9 '. -- i

give him twenty yearB, then they call me a liar ," and... . . STjOHtVl.,-- -
.

' ..i''. 'La
- Wi .-- . T' cn(J 4-- A -4-

-Via nawiir 4-Vi-
o4- Wa ei --. DlVnrp tir f 4-- Vi fVom HVTrtw tirin.nKSliJ.DIl . i. DUXU UW U1J.O JtH JJf. U11HU " SU ,,; UMJ.A11I TT .4.14.1. UUbiU ,,.-V-

H

j-.'-
.n ISKHfctnrfc"" -

MHMK.
you come over for awhile? I aihit got no time to wait here ?.

' " '' ' ' '"v-- "' - ',. '

?;.. ''.'''and I had "business wii:h him, and T said, ?What was. those- -

W: Jpe'ople talking ahout now." '

.2Si.'UELKjlBBr "5

i&w

site-- - ':.. :- -

itf:.:' 1 .'S?
&

1 WfMBl'-'BM- t



WBm-W- m

3

V?ha party-arVou-talkin-
g atfout? 'A I donH Hknowhl8

- . .
v

second name; I know hie first name. I see the party here

BY MR. JACOBS:w;
Q, What is hie first name?

.r - -OiH
'Ket BY MR. LEVY:
if.

V
- Q, Is his name Frenchy? A No, sir.

Q, Or Simon? A ITo, Bir. "f '
.,

llHwflrA lii;: "i ,
Q Vas he a witness for the People? A Yes, he"s' a , 5 . saw&fe&T

. " !. v;.
At'r 'witnesB for the People, he"s here. I donf,t know the nana ,'vAj

i f H&Kt. -

. . . ;ibanil! - 'you see.
,

Q, VaB it a big fellow, named Kapochelsky? A No; mtij 'fWasmmM'-- i

'iffialir ;

P it i8n"t Kapochelsky; it"s Nathan.
fcW-.- .

Q, Nathan? A Yes, sir.;
flr

'-.,-
1a

Q, You saw him here? A Yes, I see him here.
Q, Well, did you hear what they said to Nathan?"

1MR. JACOBY: Now, I object. 5!

BY MR. LEVY:

Q, Now, did they say anything to you? A They said to

Jr. , Nathan. They had nothing to say to me. Never have I busi-

ness with those people. I know those people to pass by, bwt

W I never talk with those people there. Then T told the fellow
my business what I had td speak wi th him, and then I said.
"What was they talking about?"

MR. JACOBY: I object to that, as being entirely too

. j1". indefinite and vague.

ijjSJf



Ar (Answer continued) And then they say to 'me r-- BY

MR. JACOBY: .

F 0 Whn nnlri to vou? A llaf.Vinn nnlrl t.n m- ,;-- C-- 1 t

; 2JR. JACOBZ: I object. There has "been no witness
. s.

tlie name -- of Nathan. Can he telJ un .wlnata, iitiVnnwm rmnn$r? --"'

vj,rHJ
v

that he calls llathan, said to him?
1

V THE COURT: Veil, they claim it is a conspiracy, Kit
(

Jrt " Vi

m
& and I am going to give them a good deal' of latitude toJra ' .ra .,ik. .

r

establish it, if possible. Go ahead.

; - AV (Answer continued) V'ell, then, Nathan said to me, "They he"
v n.

;- -
J'v

-

i . . Xf TJbJmiBm '
M ;mad on Harris ZaBfcnsky." And I said. "What for they be mad?1

J-- -

- a f r-- E

lO -- s' MR JAC0B5T: Now, I object, if your Honor please, to
w
v r

gjrv'j --
. '"? his telling the jury what Nathan, a stranger to this case immm

is said to have said to him, in regard to Harris Zabranskv
He iB going to tell now, apparently, as a reason --- BY

THE COURT:

Q, Was Levy there? A Levy was there.
Q, And PoBner? A Yes; and Posner.
Q And was it in their hearing and presence that that

was said? A No; they don't hear what Nathan tells me.

MR. JACOB?: Now, I think T know what he is going to

say, and I think it is absolutely typical hearsay evidence,
IT- - and T do not think it Is admissible here to Bhow any. sup-

posed conspiracy.

'

i

?r



.

. , Mimarat. .' wr --.i.- -- w efrwj - -- 'm- -.- -, :-- -t t! .--
...

--

...,
.,-,.-'---

' t :..-- ;' i .j i a
Mr-irf,- . ""MBY':THB COURT

.. -
. i . , . . , . ,

Q Where were. Posner and Levy? A They had gbneaway
ft" 1KB
II Q They had gone away? A yes. . ,

h " r ' i

-- f5 THK COURT: Well, isn't that hearsay evidence, ,w'.'.'' ' '
-.--

.

' 7 J&9E

CunBel? '',...' .:V'I fl '
, ,- -, ..trvft&?7Y'- - ".. .,' ,

,'"-v,-

u ,(1P fv.nntTw ,s ijm i' ..'.'.- -

' '

' fj'-?- -- - - .,.,SWS't,--.
'

LEVY: I think it 1b. sir. '.-::.M-
R.

' - tv 'r ar- - f t '
- ,' ' " T--

sAsta& . TIIE COURT: I thought it was in their presence and,,
&.$

-- ".r--
s hearingtv,

&-- "

r?5 Mi'Mn, iiiivx: - . ';::'$;$ 3n?r -

t . ...... . rvkiv3

rfAS Q. How. did Posner say anything to you at. all in the nar'
. .

- - -& ; t - tt- -

?Af ture of a threat against the defendant?'3r V
sStC''

4 - v3e. jr. "J
MR. JACOBS: I object to that, as calling for the

4' y .'C?J

L witnesses conclusion, and as leading.
- if

TIIE COURT: Anything that he said to the defendant ,
" Ft

I will receive, whatever its character may be.

BY TIIE COURT: .;v

Q What did he say, if anything? A Posner?

Q Tes?. A Thaf's vhat Posner said, "I send him away"..

Q Who told you that? A He told that to the other fellow,
and I heard him say that. I never speak with him there. He

told that to the other fellow, and I heard that.
BY MR. LEVY: M r 'B'

0, Did you hear Poaner or Levy say anything after that?
A After that?

Q ,5Tes? A After that Mr.-- Levy said, "I sent him away for

pga- -



;i

r!J! - ' ttG55fc;v
.

Is
- "pap

M '', JUT. ttaE'twntyyars". s

! WreV,
Q, Do'ryou know anything else about this caBe? A No, air.. to
Q Did they say anything more about the oaee? A No, they

" -

& t

don"t say nothing to me. Of course I go away with the other,

P; fellow, and they don"t speak with me.
!&: f

Q, -- Now, do you know whether the defendant called at your'
t

house, in the month of November, 1908? A What "a that?
m

Q (Question repeated). A Yes, I was-i- n his house there.;.
e n.. . cati . v

&. MR. JACOBY: How, I move to strike that out, qb
&- -

utterly irresponsive The question was not that at all.v v

Mj ";,
Evidently he doesnrt understand it.& .,'--

r--i -- r
iZ? ii I MWPIH. 5l. v' '"i i TnffnllllH Mlnlffii '

THE COURT: Yes, strike it out. k
--

i

f

-
f CROSS-E- X AMINATI ON BY MR. JACOBY:

few

Q What is your name? A Saks.
!, j w

. ffi,Hism'j"- i- - ' m :s -i- -s

j-t- rf Ti -- S '

fc- -

Q Ib it S-a-c-
-h-s? A No, S-a-- k-s (the witness spells rs-- --'ss--"RHWKBHl j

?
the name ) i v

Q Where were you born? A Russia.
0, How many years have you been in this country? A Twelve

yearB.

Q, Twelve years? A Yes, sir.
Q, Can you read and vrite EngiiBh? A No.

Q, How long have you known this defendant Zabraneky?
A Zabransky?

Q Yes? A T know him for the laBt three years.
0 And you are not a ood friend of his, are you? A STB

-



g... - , '.i--1 .ft1 ', i - . " -- i v - . r .. - . .. . ZSI-- . ' 1 i:i.MH3M 4v.. . v t, i. . . j , ' k jW-.f;- . vajr- -

27
jv m

I am. a good friend to him.
38

kv;
ft And you were up, there in the neighborhood of tfrisifire,

....- -.' ..--
-

getting teat iraony, or looking up witnesses in favor of wtj

Zabransky, as soon as you heard that he had been arrested oh ''MMpM-mt- .

'
' 'Y '''.-'.- . '

. . .
'iiimmtj&mj sj. .t-- -- . ifj. -- ...n 7i o ' it j - jusTfctifilKJKaSK ifUnas cuargo , weren't your iob or nor a aao, sir. lKni'i .

ft . feren"t'you there in the restaurant in idlst Street?'' '

.

- '' ' "Y"4--

kept' by a man named Miller? A No, sir.
ft Weren''t you talking with a man named Miller? A No, sir.;;

sJS . - K'f-- .

ft And don "t you know a gentleman named William Idppman,
' '

' ' '' '., i
' '-

-' ,tJ;Alk ' ' '

an alleged peddler; William Lippman, a man who calls himself.

a peddler? A Ho, sir.
WMm

ft A young fellow, about twenty-on- e years old? A No, sir JPTK

ft And didn't he hear you, SakB, talking with Miller, up '

at Miller's restaurant, about what kind of a front there was

to this blacksmith shop before it was burned down? A No,sir;
,'

Q, '. And didn"t somebody say in your hearing, "Why, this ,

man Lippman here knows how that building was built"? A No, sir.
ft And didn"t you take Lippman"B name as a witness?

A Ho, sir.
ft And didn"t Lipprian. teil you that there was only a

W little bit of a hole, a little bit of a window, in front of
don"t talk

this building? A .No, sir; I xksat with nobody.

'ft Are you a temperate man? A What's that?
Q ("Question repeated). A I don't understand.
Q Bo you drink much? A No sir.



" ! ' " " "-- " ' - -- "
HHW'VHHnHUlHyHMIDtKvHSSiHBKHiDiMriCl9Hr2t 'S5TNf'BMMMMBaMallBMMBBWWalraglMTITMMfl vA-s- a JaiSfegv. 'Ai, i4 mizourtnrTTwTii wwn iiWi hi in i hi ii i w ii' .yvThwrra if ivy"-,-.

)!Oi
drink 'nothing except water? A I don"t drink, no- -

Q, CanH you ever answer yea to any question? A No, sir;
I don''t drink.

iraM.
Q -- Now, you know that I am asking you questions to -- .try W$mL- -

i. to get you to say something to hurt k ZabranBky, ' don1 1",you?,lliKf- -

"A Yes.

Q, Thaf's what you think, anyway? A Yes.

sfr.Q- ,- Now, didn'tyou know, before you went away from this SwsSjBJk - .. r

cBurt House, on Friday evening, didn!'t you, know that the wit-ness- es

for the People, at least one of them, testified that ''

i,x 'he saw Zabransky jump out of a window in the front of thefii r
re.'- -
ST.

E.yv
u blacksmith shop, and immediately afterwards the place go up

s '--

fill"3in flames? A I don't heard that.
Q (Question repeated). A No, I don"t heard that. v& .

s

Q, Well, you were here Friday, weren"t you ? A Yes. -- ,

f--

,
Q And standing around the halls? A Yes.

J9I Q And standing around the corridors? A Yes.

Q And, off and on, vou were in the room, weren't you?

A I was here; yes.

Q, And you were talking about the case to different peo-

ple?
"

A I didn"t talk to nobody.
v ilJ hq Weren't you talking with the counsel for the defendant,

right up at that rail there (indicating the bar of the court),

with Mr. LeYyt counsel for the defendant? A Yes.

Q, And you were acting as the man who was getting, the



HBmWflrtlBFAKIV Y- - Ijfl rTtjrm wiWi C-BM- a.1 .1. Vi t -- ' -- ?TI.MiS' Bir i IV l"l- - 1.1 k.TW AiKilii 4 .. I3r.iE i ' ir-- n. ie --v - --t- .- --'

. HnaBKnBLEHIiBU.'IBUK7,mBiU0aEuE3BB. B. i ., 'r-"- W I t I 1

-- .
" w- - "-;,-

'.lfi

" ' .'?", !V t
lit, witnesses together for tKo defence; weren't you? 3feBdr?jno7

LgW?W? ' aMTE

ff lisi I

!.. A No, sir i!ii-- .

j
. ,

H xii an-- n you procure i;ne witnesses ror tne aerencei ;, w, fr
--14V,'fvftTRrt. ,v r v- -' i , --ioaor some or tnenv a wo; sir -

?4
'-
-.

i--

ii. i- - - Q, Weren't you. active in aid of the defendant, in pre-- -t
Stlrt . '--U' " Mr; .. 1

paring hie defence in. this, case? A I don''t ask nobody atailf. vt

Q, Weren't you working to help the defendant prepare

his defence, and procure witnesses in this case? A No, sir;' ?F

I ain"t. '' ,1:
jSfc .

ijs$-v- l

rjrv
- Q, 'You are not helping him? A No, sir.

361 .
TSr&SKSMBnr v

s"; "

3k. ' 1
Q, Is there no witness in this case whose attendance has

.jSKT
fM '

RS
V been procured through you? A No, sir.

O Tl4t TFA11 r 4- - nM-W-
J .J 1- - V.J .t 1t "j.u.ii o ju K.wi w.w cuiy uuiiy auu oda iuliu iiu uurac ncrc as !

a witness for the defence? A No, sir.
n r i . un a o i j, , --r , .fwnxy youracii : a nxy noexi , ana j. ana my wire;5.. w iEs
Q Do you know when Zabransky was locked up on this charge?, 3f

4' A I don't know. I know It after that.
Q, How long is it since you knew that Zabransky was lock-

ed up on a charge of setting fire to the blacksmith shop?
ago

A Two weeks xfcfcxx; something like that.



C"
t

IsFv qWell, before the" f,irst' of January?" A Yes.

Q About two weekB? A Two weeks maybe; maybe Jrfewr
SW.
SMW

B- - days mores .i'

IPS '
Q Well, it was before the J'firfct of January? A Yes, sln.&JMi- -

ftv He was indicted by the Grand Jury before the firsts of
!' v . .iSLjaaBaHK -- ..

January? A YeB, sir. vSMe'.-;-- i

Brw.v"'-.'- -' O InJ niMfln 1 j 44MA Vi s . n 4 3 4 x 4--o9 . Vh wn-- r 4-i- mr Vtnwn "ijiff jjfHlIflK j
0 rfi"U DAUOO 04.10 L.X1JIO JUC WOO U1U1UUOU) UUW JUCUIJ V J.1UO t XittVC , "J- -,

'fwvaL tyiiflW' - ' jV

.you seen him? A Zabransky?

Q Since Zabransky was indicted, about two weeks ago,. .

Jts-I-
H how, many times have you seen him? A Twice, two timeB. '

SkV
kr Q Two tlmel?? A Yes, sir. '.-- -

Q Before the trial began? A Yes, before the trial
pegan.

Q Where did you see him those two times? A I see him

in the Tombs there.
Q, And the second time also? A Yes,. sir.-- Q

How long were you there, the firet time? A The first
time T was thee T guess

Q An hour; was It not? A T dldnt say long.

MR. JACOBY: T move to strike that out aB

KJ lrresponelve.

THE COURT: Yes. BMW
BY MR. JACOBY: .'

.

Q You were there the f Iret time about an hour? A Yes;

mL-S-
H

-



m? IF LJ
IP3' II i j

lomethlng-lik- e that
Q Have you got' a watch? A Yes.- - -

,
- ym

Q And have you got it' on now? A Ye el
' if

' .
Q, And you know vhat an hour ip; don't you? A I dont1,

--rr v

-- look oh the time, and I dontt look on the watch o see lf.;it;mr.
V

i$-a- n hour .or half an hour. 4 ., ' Wmmm
. j. Tjr H tf mjmsr

" v ' i. . '' v
0, Veil, you were there at least an hour? A

--.jus aoouv-
..

thai..
1, At a,- -v J- - - , " p'WfflBB.fr- - nC i

. '" , '4$iit -- . j.t-- .1 ji-- nio a vr --rva ina you naiKea over t,iiq case wiiin mm a uu, l ot4& Wt. tl 5ii ry " .nfmmb:i" c,
. . i?-.''ri07'aM.e- BKT L k w' j a

wasn't talking the case with him at all,
Q flow, you were not talking with him about getting,

H",'
' l-

-4witnesses artd preparing --the defense? A No, I dontt - "i "jitlilii -

Q Didn't you recommend or suggest the name of any witness Waffi 8iB

4 4,M " " V

f.or the defendant in this case, "besides yourself? A I am, not - i.wuMLnW

a lawyer, and I domt have to recommend to anybody.

MR. "JACOBY: T aBk to have that stricken out, if yflTurBg P 5 (jSI

i
Honor please as irresponsive.

THE COURT: Motion granted.

(Question repeated by the stenographer.,.)

A No, sir.
W Q, Didn't you give Mr. Levy the n ane of a single witness

to subpoena for the defendant? A No, sir. Kl 1
Q Aren't you related to the defendant; aren't you his ;

uncle? A No, sir.

p



r;4rq, Arehtffc'you Mo cousin? A I am the fourth cousin Iv

Q What you call the fourth cousin? A. Yes. sir.My 4 K

' '
Q How arentt you his' first cousin? Was not one of-you- r

, . .t. A T f. - v ' "

A .
7 --iUVi'f I'MiAB&sSk

, parents "brother or sister to one of his parents? A, T don't-- ; MMi v rag
jh

j y V

KKSfflMHffiPfI9 - .
J "" "" 'understand what you mean. Won't you explain it?. 'ffiynin nnllri fir -

.aff.WttJaWClf A
Q was not either your father, or your mother a brother or; ' jIlilSfsSf --t ' .

TfiOC 5fcJSr .-

-

sister of one of his parents? A' No, something with my 'wif eV
. .

- . . , .lifllBlB'V
-- w? rISfvlU. t

JP u? - & --
v-i-Vl jfflHGWj' -

Q-y:d- lirwlfe is his sister? A --Ho, sir. '

r .jjffig.-ytMiii- M fc- -

-r-

t-rw. 8SHVi' "
- -- fflfe ISRI. .

-- -
.

, s , .Q His cousin? A Yes. ' "T-iasarftrfcifflasB- a - " - t

$"
Q And your wife is very friendly with him? A Yes-Tv- "

V t v .Q, And didnt your wife ask you to do everything you 'aouaaj HH''
iA",(P

' 5-'-
Vkr Vialn ViItmO. A Irt esv .V- - n ,

&
Q, Tjldnit somebody tell you A Nobody had to tell

me tnat; no.
e, lwM

Q Didn't somebody tell you that it was Important for yoU7f fraS

testify that there waB no window bigger than ten inches square i
in that building? A No, sir, nobody.

Q Didn't the counsel know that you were going to testify
to that? A No, sir.

Q Prom something that you told him ? A No, sir.
O

Q Now show me with your hands how big it was? A That

size f illustrating).

-- -



U.'
wmsuSKUmm-mltBKimv9mmmi- m av.ju .

' -Vr
;& --n v ..rtiSfaiS J&' v i?T u A . - . ' i ?i - -

AT-- V 4tie : - -- . xtv .

l '- - " . ' ,1 --

. ' 285s

fOi
r tusc smaiu. enougn so .cnac a man couia noc gecthrougn

it? A Yes, sir;; so a man couldn't get through it.
Q Might it not have "been as big as this, ah but two feet

i K , '

,1 ,- - square (illustrating)? .A Ho; sir.Pi r --
:. v iifTffffllfflriMi i "' -

' '- giSf'Ji "' Q, Or eighteen inches square? Alo, sfe -- ? wtimB&a&X.t-- ' '
t

Rv Mraea-T!.- ' ' --

,

v CrEGH'' '

3? V
'

Q, And it was only, ten inches 3quare? A Yes, 'sir;-'"- '- ,:fS
'.. V,-- ) , "

EST" 4 j-w-
u. wj.xj. tw rrcair kiia y x v wo iiuw cc jw wu p 4un j. g; i, - --..,- ,.

:"... - -
--'--

'Af 9Mmjvis, ..t"- -

,.-,-

-

"

' ' v r i rj, aEamR-v-- -

A T rJoYiifc Tcnow : t riirin'h mnaflii-r- A It- - -- ,' ,- - vv HKraS-- '

ST
. ..TasT-Mi- ff- i '

f.-- 9f
'- - . Q But you inew it vas important for you to' say-.that-v- i

3HBJ ''
EJ-- W ?

PJ' was too small for a man to go through; didn't you? A Ho ;4 riotwKi ;
" '

4 " V ahuHsVh
'-

-...:. " ... '......''. '

- . '. - ' .' 'nSB -- 'm what a 'man can go through, nut l jmow what a foot is, and -

m-- .;'
kk-i- -

what is more '

by
Q (Question repeated). A. Yes.

Q You knew that "before you went on the stand; didn't,
N$r?.'.!

you? A What? . - ' .. si"4

Q You knew, before you came into, court, and went
1

on that chair, that it was important for you to swear to this
jury that the window was too small for a man to go through?

A I know it. how, what you asked me questions, "but I don't

know before that T am to answer any questions about a window.

O Q. Didn't somebody tell you that, in order to help this
B' 'H'

young man, you must testify, if you can, that the window is too

small for a nan to get through it? A Ho, nobody told me

that. I know what th e truth is, and nobody has to tell me. I

art not a baby, you laiqw.
iii.
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ft And during aH the time that you were here, lastvPrJM Br V2 i

. a :

day, you did not hear, that a witness for the People had tee--
.

' .. v i .'.:.. ...
tified that Zabransky made his escape, after the fire , by Jump?

d. , ing out of a window?, A No,. t y.''Smsmiij' . -- visl?:i"

LV '
Q; And you didn't hear it on Sa'turdayk, the day b'efor'e, HBlBlTr '

'-
-

i' A

"... " V' "

yesterday? A No, sir. slmHEHbHFRV'
sy

- .
?

:?- -

.'i & "

ft And. nobody told it to you, yesterday, Sunday? A;Nf4wS...... - j V'i2.tr iuSBtWHBBBHESS'V .ffl
teiai . --uA i 4 .?, 9Bmsir. - . & giLezli

C
this A llo sir. i S-- g ,.

;.L, . ft r morning? ,
4 ,MJftTr ,r ii?"JJaiai'Heraifc

' 1 sa.:is&3ia ---
Iiv

' - '. tWj XWSnBi? '. x "y.-ff-- i

,--"
"V- -

.
. ft And nobody told you at any time "before you went dhto ?9SffilRSHi' . , J. S'?w 'Wi

"'V i
& is J

V.
. ."tfhat witness chair about it? A Ho, sir. 'V"?- -

.1 i fi "i itiii ii - '.;-- ,
-.---

"Xji:.... " -- VMKflB. V.J" Q, Nobody cold you cnac a witness ror cne people nad ces -

jf- - so.n r

tified that Zab ran sky had jumped through a window, in the. fronts
3JB3t "

iT ES

of that "blacksmith shop? A Uo, nohody told me , and I di.dnU 91 --

'

B
1 " "'--: 1

hear this "before now from nohody.
SraHj j

-- T.

ft And you mean to tell this jury that you knew Louis ,

Simon? A Yes.

191Q, How well did you know him? Did you know him from see-in- g

him often? A Oh, I see him often.

ft Did you se? him often "before September 24, 1908? :

A Certainly T sec him.

ft Ts the front oft e blacksmith shop the same as it was
bbHbIL ?' bbI

before the fire? A The front of the shop?

ft (Question repeated)? A Certainly, it has got the
i -

'same front there. ' oS'
s:;- -

, BBBBBHBEbbI
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, A ,")',' tfcMf - I-- ir ,.

same front' avXjo; nowtney iiave put atwinaow

aaf on there. '

Q Oh, now, they have put a window there? A Yes, sir.
' Si

X
-.- ,- 4 '

V
.'i-- ' " ". '" ty Big enough for a man to go through?- - A No, I 'don't M

sgpT.VS, : '4."&' T
."ii4a--i- :

i.-u-
.. -.- .n-i -- . u-..- -u irv- ,- ... j i. '4 i'j iuninJi ao , uuu a. man uuujlu. gu aruun. i"c vyxuuuh .ad co vyxvjv

Br" -

f? as this,. and as long as this (Illustrating).
Q, And the window is about six- - inches wide now instead" 'oiVf

, .
-

. . . . -- .X

ten? A T couldn't tell you exactly. I don't think so,,"!. x

:

that a man could go through there now.
: m

Q; is the window bigg-e- r than it was "before? A Yesjoh"

yes, it is . ..-.-
-

.
JB9 K UA mSH9,v Qi But, still it isn't wide enough for a man t o go through

A Yes. Now T think they could go through; Now it is big -

!

enough..

0 So it is big. enough for a man o go through now?: "

"'. fS&jjig;;- -

A Yes, that wide (illustrating).
Q, it's about that wide there, about three feet wide (Il-

lustrating)? A Yes, a& sir.
1 'PpVfMiH'

Q And ab-m- t oig-.- t or ten inches high? A Yes.

Q. Or a foot? A Yes. v
w

Q, Now 1'hen did you see that window last? A My mother --

in-iaw lived across the street, and 1 was there this Saturday.

Q, This Saturday? A Yes, by --my mother-in-la- w.

q, And did you notice the window, this Saturday? A Xpof

I passed by there, and 1 saw it .
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m, iKWWJTOv , ; r vsT if
Hi?f'J' "' 'St-i'- s

, ,

i , i ' AhU til.Hk'. 3T V -- r ? JS J
ty And you$carefully looked , over that window, tHiv?Satur- -

HE,

day? Yes or no? A T seen it .

IF
r, Q You specially looked at that window ,, this Saturday?

It
-- A' No,, sir . '

.
Q. Didn.'t you just tell the jury so? A 1 don't iook "i

K

s,vfwr -

specially. You know my mother-in-la- w live across the stTeetW
.v, "li 'Sk'

and T see that window.
V

--.'V L,'

..v
..

rsmu;' '" it Ti iffllrMTnfr
'

& '!
MR. JACOBY: T move to strike that out i

pi -- - -- ' 'WWi,r!f Sfe

THE COURT: Motion granted. ' ' v.SS
4 v -

&$' .. .J
..

4?i,
TT"l-rK:lna:fJ-- t

.

,-- ,7. i jtiSB- -
SB? , v,'r m --rtn-nir. C

wka ijx am. uaum-b- x : i'
"wt -- 'f.. '.

.
-- 9i13iFwSi

v

B52CHA." "

0, Didn't you look at that window specially on Saturday!oriSFTwaajyUJRlsElw?
j&TaSTr- -iV.- -

,

l?'1 X'oSw.irMSffi&BBBmls s
rezarr-v- x

msiu ! ,"" ? 'J' ff7 K

to see how large it was? ANo , I don't look at that special1. ?
- ,.

V n How didn't you look at that window specially on Sat- -
0

urday, to be prepared to testify for the defense as to
H.

the window, when you came to Court5 A No, air.
0 Didn't anybody ask you to look at that window, "between

Friday and Monday, to look at tbat window, and see how large0"
it- - is now' A Yes . bvSV

Q But you looked at it on Saturday, and sawfchat it ik V M

It?

was considerably wider than it was before the fire 9 A Satur-

day&
T was by my mot '-er-- in-law, and that's across the street,

and T saw it, but I couldn't give you a measure. I wasn't

there extra to see that window.

Q Well, now you say it is much bigger than it was before

the fire? A Yes, sir.a
-- - t .

B4BIHP Lh
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Q How is hot Saturday the. first time you ever looked

carefully atb that window? A 1 didnt Took extra, thatNp, '

S3 day,, "but T see the window.
V

' ,
I "

, Q, Didn't you tell the jury that you looked it over -- when
- nwnBiKftmcuiM

,
'-

- - ',
& : jrbu were up there? A I see it Saturday,;: but 1 don1 fTb6k
.y

at it extra, if it is bigger pr smaller. ,
- i

Q, But you. told the jury that it is bigger than beforeTVf
the fire? A Yes, it's bigger now. .

Slay. ;.

ESBk' "
Q, Will you swear to the jury" that it is not a fact that

,--

SUP5 F . that window as it is now, except for painting it , and fixing y JJ.C '

. Mlii"ah ",, -
jt'"'.;1

.
', up the building , is not just the same as it was before the v.jJ2ir '

'

HS-A-
i. jft

24th of September , 1908? A T couldn't swear this, because4! SSrT '

' ijfey '

don't look at it, if it is bigger or smaller. Maybe they '$!'
put something ifclsebn it .

Q, Arid maybe it is the same as it was before t be fire;
W

is that right? A I couldn't swear it was the same or

not. Tvybe it is hipher or lower.

Q, And adjc maybe it is the same as it was before the

fire? A Tt looked the sane.
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Mfi&'.' ' fc ItMnay have Teenl)eenHhesJBame aBr was
.

jDeforetnoMfjire?
--. . f

K3F& i ,
A 5

. . .
' -- '1' .. ' -- .

Knli", " t' ' T- - i. -- ....: : ti .-
-- Pi". '1

I

'As It looked the sane ' "-fc'- V

Q, It looked the same? A Yea..
' '"'.- - "

Q, And, for all that you know, that window, to-da- y,; or &B&&2fflB&t
St3lfct rfp i&

-- saea&BMmx

Saturday when you saw it, is no bigger than it; was befpreV:
t&SKKUmL .

:flfe? A Oh, it is' much bigger, the window there.
Q It is? . A YeB.

.&' Positive? A YeB, positive.
fefe- -

&?;-- ;

Q, You are sure of that? A I. am sure of that.
'

. " .

Q, Before the fire, September 24, 1908, did you ever ?ssgiiSSJro

specially look at that window? Yes or no. Did you specially

notice its size? A No, sir
- a .n-yw-aj- wiifliw 4.

Q, Now, there was only one window in the front, besides
Kysm&;:
es&yk-- : the door? A There was no window at all.

Q, There was what you call a small hole besides the dp or?, ivi
A

'

; Yes, - sir. .

Q How wide was this building? A I don't know.

Q, YoU don"t know? A No, sir.
Q It might have been 40 feet wide? A I couldn't tell

you how wide it was, or how high.

.u Q, How' wide was the door? A I couldn't tell you.

Q Do you know whether it was a single or double "door?

A Oh, the door is a double door, I gueoB.

Q You guess? A Ye8.

Q You are not sure; are you? A No, Bir.
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.

' JUS 1 .
IBB Itt .
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BBBBBBEKf'' MHlU-- j. 3 i " ft 1 iLTSR 1 X. "' "" i t 5ff J ""
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r "

BrrV .. Q.' Iii'micht"'haVb booh a single door?' "A I couldnlttell to.
1S8&IFi

(
;' 'you

JU Jf UU JV.i4Ulf YV1&W UUW1 UUU UUUX UUliVU Ui DUUU i W4, A GUI f,"- -

v 3 1 1

j, (sjw JlgiS

Is.." JC'on a roller? A No, they Bhut them up this way (indicating)) "TMBkiIPTi ii - --
.IP J- - ' F

&r V ft They are on -- a runner? A Yes, Tsir.
V'W U

.-

-
V

.
3!

K.- -. -
tf Q,' So that they don't open out into the Btreet or into 4

. J. the blacksmith shop? A No, sir.'i- -

They were not on hinges? A No, sir.
"ySBKia rf1

,!

,a s Q, Now, will you state to the court and jury that you
2$ m

j - 'W4IBL4 , ,, ..

j&v
' .SKI were in that blacksmith shop within three months before the..

:ca& . " HdKHfREjr4 v

fire; at any time between July 1st and September 24th? A Be-- . i'mmsmmmr . xr- -

&?
!&- -

fore 4the fire?
Q, YeB? A Yes,- - I was.

iSm JTa

r W ..., j-v,-.-. .uv4. ,.rh,i, --p v. -r--r.af A W --.- : jitg
rs.35W'

Q Or a month? A No, Bir.

Q, Or two months? A Something like two or three

months.

Q, Nov many times? A Oh, I was there a few times, a

couple of times.

Q, Who lives opposite to that place now, xtar do you say?

A Ify mother-in-la- w.

Q Didnf,t she live there then? A No, no. !tq Where did she live then? A On 101st Street.

On First Avenue? A No, in the street, between First
and Second Avenue.
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fc-RuTrBritx-

w)m. a i - ' i .?,Mair-i- a a T' t 1

Q Didfyou ever go to :ttiat saloon' on loist 'Street? Av No,-- Lb .,;
I never go in that saloon.

Q, Didnt you see this man (indicating the defendant)
j

Hanging around the saloon? A No, sir.
Os: .' biBHfllHB ?

? '
Q Did you ever see a man named Kapochelsky? A Isawv.J

K7
,& Z lot times.him a of

pntnf v
Q And didnf,t you see him around this .courtroom on Fiday?! wis

pi',- -

A YeB
".VV&fyst'f?

., V Q And didn't you talk to him about the case? A No, Birt itt5ktH' t.V" . .

'".-- ' r
--c -

.tt "i N r Tr'liwVn i k

W "?i ty Or to anybody? A No, sir
L'

sasSL.. ,
Q Now, do you mean to tell the jury that, for two yearst

r5E: j "

"isiprC
mwrt- -

S-- n , before the 24th of September, 1908, this defendant used to

supply you regularly with vegetables? A Yea, sir.
Q, He came away down there, every day, to Bupply you

- "fliMm
,

with vegetables? A Not every day.
5, j',. "'SBw'

0, Well, three or four times a week9 A Yes, sir.
Q, And then he vanished for a year? After September'

24th, 1908, for about a year, you didn''t see him, and didn't
know where he was? A . He-'uoe- d to come around, once .in a

couple of weeks.

W

'



peddle vegetable afte
September 1908? A Yes, he waB peddling

Q Do you mean to say that he vac peddling vegetabiesfrT

October, November and December 1908, or a year ago in January

1909? Do you mean to say that in each of those months thatI --

i- J. 3KWCMnaiMBMMr

have mentioned, he was peddling vegetables regularly,?

A In 1908, he was peddling regularly. - " JHBfe..'.,
Q, T mean in October, November and December and January

R.jL-Sf- f ?199 that'' s a year ago you don't mean to say that; doyou?i
.

BaLR&JP1frJC. ,?. l ... . .
4

-- .
"W!

nwtetvswxt
dtf'fflJJRHU

? AK I am positive on 1908 and 1907. ' Wra tt --At4.Mar:i-- . f
E - - --e" V' t --X. i3SHIlrf -

--J ,v

Q T am not talking of 1907. Prom the time of' the'iflrcf V:;?38E?

".fm
is it not a fact that he stopped peddling for a year, andTdl'

f not show up? A Yes, he was peddling, but he come around not

so often. He cones around once in a couple of weks,$

'i$m- - " Q Zabransky did? A Yes, sir.
Q Did he come around with a wagon,, with vegetables in' it,' --3

in October, 1908? A T don't remember; I couldn't H you

Q On November , 1908? A (No answer. )

Q Nov; don't you know that he disappeared for about a

year, and you didn,t know whe re he was, and did not see him?

A Yes, I see him. He used to live in East jew York.

Q Oh, he moved to iast new York? A Yes, , sir.
Q, Immediately after the fire; isn't that right?

A About three or four or five months, T dontt -- know when he

- --sS,2SU- -



- jfO
Q, Now I want an answer

'
to my question. Didntt he stop

- - Hi.

1 . '

peddling vegetables after the fire? A Yes he was peddling aft a

the fire. & - '

mimsmst. -

?,. "s1 "dry? $F&kM

Q, Didmt he stop peddling vegetables immed lately .after $$ MaMSw

. 'A?

'" " . ..

,-
--i ' c jfi. &- -'jmg&mS,"the.v-fJ.re- . for nearly a year? t

.

r w
fi-s- i J ft sffsammrfr

.:.'''ft - .- - sr. --"

t'srwAi mmffll$r
tj Tinnr. T V4. 4.C .... I. , -- 1 .TTjf"Vil "SjtBELx, z
Ii JJJi'V i . t UUJCUI, J.J. JUI UUUUJ piCttfJO. 'X1C JlC0'to zmujWifSWfm, H.. . . . . . i . '"...ft

' TTlliMt il'nt '

covered thar. cround. .tnoroueh.Lv several times,, and the V!a j&MjMwiXF i k
-- . -,- - w ( t Hi)!ffiiEB- - , J

.i

witnesB has answered the same question repeatedly.

.. MR. JACOBY: . Ho, he has not answered yet as to
ngjilliiiiBB8p- - '&& October. -

SW'! t

THE COURT: Very well. Proceed.

BY MR. JACOBY:

Q Did you see him peddling vegetables in October, 1908?

A-- Well, I can't tell you. T got more to keep in my head than

Zabransky.

Q When did you first hear that be was charged with burning

down the blacksmith shop? Wasnt it right after the fire?
A Will you ex plain me tha question?

(Question repeated.)

A T donit understand the question.

BY THE COURT:

When did you hear that It was said that he burned that

blacksmith shop? A (No answer.)

Q, Now, you say that you were up there, tvo days after the

fire, on the Pfith of September. When did you .-h-

ear that they
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- .T',1 JT T..'-- ' ' i t $ WW ,!

-- 3"r ,
' ? ' W

J" f----

k.:' -

ware charging Zabransky with "f Airing theatiop? A 01&
' jlha'ari

wHv i r " t
jri "t jS - If lie was locked up.

. 'IPty Did you hear it on the' 26th of September, when you ,

, saw the place? A No, I dont hear it the 26th of Septaaberv' .

5$$ .' tJSBjWBPV. -- Sr.'

0. When did you hear of it? A A couple of weeks after.il
.in imiimi i --: ,

C A nntinlai wf tnanlra ofttf rn '-Ya- arA t4- - 4Vi a 4 n and n m4-- . Lwk. fc
.-

-

(, i ouuyjLu w nou ax uw juu "ugi u uua w wnw uwi. wiuauvt T .gav ,
' ui

was the one that dd it? A No, sir, i don't hear that.
t

BY MR. JACOB Y:

Q When do you claim that you heard Posner, a man whom

t swsasH . ".. .

you call Nathan, and Jacoby Levy, the public expressman, when

do you claim that you heard them talking, and you heard Posner,,yam i j, ' .
.i iTWfllHT

or Levy say that they would send him up for twenty years?
SS

A About four months ago. ,,

Q In front of this saloon at .101st street and First' .
-- -'

avenue

A I don't know if It is a saloon. May be it Is another..

business.
Q, Well, did you know Mr . Posner at the time?

A No, sir; but I know Levy.

W

i



:m
i

'7fl 29-- 6 ; gJMU

MVr'3'i
V

7 ', r'' . f ,- i- $".. I

v t. fc. li id&l L
Did you wa 3k close Up to XevyV ' Aa: NoilNbJiI4 walkXupt 6

i V ir - Jot v y
"the felloe that they wore talking to. r.r

.
Q, You --walked close up1 to "them? A Yes .'

'
. A To the groups A Yes-- ;

-- tIf4, i ',viJ"A mMmjx Jma- - -
"

.. ''"'" ' f ( SB 5-i-

X.s j .'j.iv ; ,flwmaa. i. --

. : t
fk .'"' .y'c-- " Q And theri you joined the 'group? ,'A Yes V 'i'S Sw-NBmSBKSiJ--

-' U , ''
fr tfjf ?;;- - f-iaJSii-

S3ii. " i t , '. .

bv r" - "
.--

!". Q And d o you "mean to say that Po sher and ' Levy,' ?in :your'v vH" ' ''''". ',.. - --,ijvo,rs3
., . , oi - - , . . .. "iV; ."y
t. ; .

' presence, want ahead and Said this, in your hearing? if;CtUM
r ., , " 'ysiMisB,?, 1 :

A 'Yes.
"V . f .

IP V . - "?
-- I ,, Q, Seeing you there when they said. It? A Yes.'.;

. .. .i w .Tjuaesf 3SUBmiBi..r k

,V J - i
.

. . ..
' " " A&emMEli99HH - "fr-

-
-- St" i u -- .. ..v. aJiQ you te ix tnem you wsre a iriena oi aDransjcyYii 'v:-sr;aHH- B

"zmsmBmmn.v.-n.- ,
:. . , .

.mei
k v , . ?

(' jr:.
i
f

i?
4

V
"rt--

'A No T they don't know -- it .;
mkZ?'. x

MJsSO- -
'--

.''

5,.
Q Oh,, they did not know that you were a friend of

3

.-4-

f -- . Zabransky? A Ho, sir. 3 .-jw,- .-;, -- Kaai 1

rife-- ' ' :"Wmrsnsr;" - .,v! -
' &

0. And vou went ur tnere. to see wnat evidence. vou, couldw t :
V ' -- - - - - - - - -

;fe get for Zahransky, at the time? A ITo, sir.
Q Weren't you up in that neighborhood to fish 'around,' t.4 1HI '

"6.' and see what you could find out about Zabransky' s case?
i

A No i sir.
Q Vas that the first time that you heard jjhat the de- - ,

fendant was charged with burning down the blacksmith's shop?

A No, s-'r-
.

Q Vhen did you hear it first? A Tv;o weeks after he. was

locked up.

iff :

f '

Q, And who told you? A UrsGold.
Q The defendant's sister? A Yes, sir. ", ,t



an - ., riF' -- vi ' '
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... . . . . v-
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'- -

Mr Q'1 Andfe.sbVe, lis a vVny 'intimate of your w$fe';'"iJ8nrtr,alii?.
,' 'Rli f rv, v r

BJfcaJ . ; A- - Yes
. .' Ht ,-

f-

HPV
K$' ;'

Q Did you. ever hear anything about stolen goods; tieing

received' by ilrs. Gold? A No, sir.
;;.;' ' v What? Yes ;or;rib? A No.

9 r 1 . r
' ,I); $ rt, -- .

.vciHni fv 1

f ' . .N
. MB. LEVY:: Now, if your Honor-please- , that was never,!

. ;. - -- .

pouched oh in the direct, and if the District Att.orriey
s

" ''

.
wVfP' ' . .

'"i-J- :'

rx. "

i
A

- "refers to such new'matter on the cross examination,, heC'inalffll
wA.W;W..Kf -

7 t,"
5"i. ' !. I

tfA.,.'' the witness his own. ... ,f.k"- - "Ki i ,Jntf. ' --V -- i .,.' iflfc.
"v .

i-'asgm-

wii . ' . .r. -
fS.' V . URMR. JACOBY:- -TAPHTIV. . HeTT saysoowa..lio-- that Vihe --rtoti'avnever heardanv it'. .; KV. . ..- -

j. t ' 'iflBER:-M,mr'- i ..,.."-- :
.

' 3' juKrnvr ' M. u. ' a
AV;- -i.?' .CVi .v.."".. " ,". i ' 4 1 !'"ssswtaBii??AiTtBBI

BKi Aif.v;' ' -
. . r v? 'lw '

y-f.?- :, .. - VUfff.t T.Ti!VV? Artrl Vttt..-l-H vmir wH.nAflq nr .ha. ntiRR'InK jhMsCinEHj'- , - -- "? T- - "-.--
--

-- T-:- --- ,.- - TX-- --i.i: noviHf5V '.. . '!' " zTmwm:w ' -- ,..'..-. ,-'.-

.:iri'

tion . .; cn ?

ti. KrijHK
fc AffiBaHB --t

s yiJM.
- ' ::' --- -,

',; &?

liR . JACGBY: Uay I proceed in my examination?'! .

f ZmvSfm'
THB-COtlRT- : As far as T know, it is not relevant"! ?

- -- .; anr
in any way.

MR. LEVY: And may I then ask to have it stricken
'iS'V

. out?

THE COURT Strike 1t out.

f '' M 1 'BY 1R. JACOBY:

Q Now,, Mr. Saks, how long have you known Jacoby Levy,

the public truckaan? A I know him for th? last eight years.

Q You donit know anything had about him, do. you, except

this one thing that you tell us about? A Oh, every one in,

the neighborhood, the knockers, Bay that he is no good.
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.298
o f I ,f V .' YV !' --.'"' '--
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&
iVL

qr-Wowyui-dW-- b1 &L& V i IdveTnw 'that .neilgHborfcoj,.' Mrggm,
:
A yea, '"?":

Q I thought you lived in 66th street? A Now, I live,
fsC la

there, but I liyed in 98th street --for six--years,-, arid Levy u

to live tb-erer- . , w

iw- -

Q, And yet you were talking in a group with him, four

months ago? A Nathan was talking with him, and I heard jHJSwBSalaaaW ji

that.
H3Ls, TSHuHaaaf tp

Q And dp you-mea- n to say that, you didn.t say "How do youm
!H14

';&!' do, to tr. Levy, before you heard that? A No, X' never nave
U .vtSSasBSJIHSHIS. 4 '

'S.-vC-
--' . - i iiwaaf '" "

WtXl -- '401, m4ii..'l-.4i- ,
--" '

i-fT-

TMlBni' l .-- .
, ' -- ...:.rWr :

' - fsi3MBaK-

"' ' ' 0 And
.
vou hadn't said a word

,
to lir . Posner? A No:1'ji,' i t -- ' - r- - -- - -

- i

that's the first time iever seen him in my life. '
,

Q The first time you ever saw him in your life?'
A Yes.

- !JfCTHllj
Q, And you just walked up to these people? AHrfYes."

Fivs:' Qt Arid they were there before you got there? A. Yes;

just walk over, and I said,. "Hello, Nathan. M

ibVBBHB
Q And Nathan turned and shook hands with you? A Yes,

i aaarE3!aM '

sir.
Q ..And then Nathan turned back to them, and then, with

9
1

you standing there, they said that? A No, these people
v

were talking to him, and I said to Nathan, "I ain't got no aBaaL B ''

aaHaaSam'' - lWaaaaaaVaaaaaal aml
time Come over, and I'll tell you what I wont to talk 'to ,

aaaaaaaaaaaaaaaiaaaaW

you." '"W4'
S. .!!jh

aaaaaalaaaaaaavaaaaB

HaBt"



h ffow uaao examination, whilr ' to

evy was questioning you, that you thought that this man; that
you en Had Nathan was a witness against' Zabransky;, did fyoii

'say1 that?. A I coulin't understand that.
Q'.; (The question is. repeated through ;the interpreter) .$&"

ftfc

tf:ies.:

Q, Now you heard, on Friday or Saturday, that NathanJa- -

AlHBWi .' . ' '

"name had been mentioned in this case; didn't you? 'A ,l:doni--t r mSV ii.. ..

'

" 1 1 BBBl,. Vr -- .. .

understand that.
- MR. JACOBY: Well, translate it to him, Mr. Inter-t- r

. .BcansA. " i.. (

Wr;" preter, if he says he can't understand it..
fcEg-:ft.- i' ', J. "..

Bei.'3 T,.
r

ft v iiic uucouiuii j. a jowoauau out uukii one uj-- x au ao --l - .--
-

, XiqH
'I" ,

interpreter)
A I see him -- -.

.

.
' s , -

ty (The question is repeated through the interpreter) f,!tfj
, . t J Zi

.

A No, no
'st

Q,. Kow did you lenow, or how did you come to say that

you thought that Nathan had been a witness for the people in

this case?. A I don't tell to nobody Nathan is a Witness in

the case..

; Q Well, didmt you testify so, within the last fifteen

minutes or half hour, that you thought a man named Nathan had

been a witness against Sabransky in this case? A No, I don't
I--" tell that; I don't know if he is a witness or not. I see

him down x there in the lawyer's office, and that's all I
sfcp

!':. '';
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vT.w!$ -- 1 7 rjHLaNRafirr'' ri . ' , . . . . tt&rfano.
BaBBJKr'?rjm' ',? - ! " .' ' r4-'WF-

$'

7 iftl
iK.jv-- f ..', Jcnow'hik. . ,

MfcV ..... 111 iimfi-'- "
Q You saw';Him down 'in ytrf levy's office? A Yes.

Q, And so you vare in' Wr:.- - Levy's office? A Yes. . JJLAJ
!

r -
. Q When? A Oh. before the case started in.f: ' ''fe i-

-

. z; y HHr. -- '.' ex im
Q' Well,, Thursday? 'r:Tlursd;8y'''.or;. Wednesday; I cduTd'hi; tplwSlBrl .'' '"'::-;i- T

"-fUBMf-

laKFk

,?
sw-f"- . . ' -

SS&-;-
S

, "
': 'tela you exactly the day. '

iWltfifi:''''
Q, We'll, didn't. .Mr . T.evy or somebody ask you, about the

,aflHnAatTVljkA i w t
aBaaB9L3ii r u$ v f 4'

"size of that window, and- - didmt you te 11 them tliat it was too' j

, '
--.'," - i

small for a man to go through it?. A Certainly. The lawyer',:
SBHajt n.V7i

asked me vfaat I. know it, and I tell him what I know it.
, , .. ... . . . .. .. . ,.;, . ...s' . Q, question repeated; A no.; tne aawyer asicea me. waaj?

,1 know it, and I told the lawyer what I know it".

.
' ,'.. , , j. J.-1-

.
. i j '' v '.?'

Q, .Don't you Know tnat tne tes-cimon-
y max; une winaow; wua,

Y49BHBBBBB1 . .

"too small for a man to go through was important for the'de-- : '

bmSB

fendant In this case? A No, sir, I don't tell to the lawyer

that.
1

fi"4f: Q Now, let me get at it finally. . Do you or doryou

not say that you told the lawyer, within the last two-o- r three

days, that you told the lawyer that the window was too small 'aiB '4aft''' flHfr afl '

for a man to go through? A No, s.
Q I didn't ask you vhetHer the lawyer asked you to say

;'KSJiaj I"

it, or anything like that. (Question repeated) A No, air. 'a aV- -

.Q And then, for all that you know, when you rant on the

stand, Mr. Levy might have thought that you were going to say 2bbB'

that the window ma a big window? A No, sir.
bbbbVbLI l

bbbbbbbbbbIbbbV '
'' bbebbbIbbI v

jjii-Mf?- ? i

aBBSZ-IawB-
ai

'



.
Q - lir Levy didh it know what you --ware going tb Vay

about the size of the window? A No,, sir.
'" '

: . a''.'.- -.
Q And not only the lawyer, but no other human being,

before you vent on the witness stand, to-da- y, told you thatt ;

r..
est-- . -

??; you should testify that the window was too small for a man .

to get through? A Oh, no, sir. .

Pf"f1 -- " Q And nobody 3poke to you about the size. of the' window?- - t
0,s.

?5t
A Ho , s ir . .

If .'
And the first you heard of the size of the window was;

--
.

'-

-
. , vi

5s v
f--

r

t ,
when inr. Levy asked you about the window, and you said it wasp

.7t t mi'llii i
1 jwS&iRSizMSEMHU '

about ten inches square? A Yes, sir.
JE

RE-DIRE- CT EXAMINATION BY MR. LEVY:

Q And you say that your mother-in-la- w lived opposite v

the premises where the blacksmith shop Is? A Yes, sir.
Q, And there was no obstruction from her window to the

blacksmith shop; there Is no elevated railroad there?

MR. JACOBY: Objected to, as Immaterial, irrelevant !

and incompetent, and leading.

THE COURT: Allowed.

BY MR. LEVY: "

Q, Well, con you see from your mother-in-law- 's windows?

A Yes.

Q And can you see thehorses and trucks coming out of

that alleyway? A Yea, sir.
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gotherj on .evy'B trucks . ? ;

, , 'tv
tm ISRi JACOBYr , I object to that, as not tirotier.re-dire- et i

''.,:,-'- . . .

" '' :'''.:;:, -
" -- ' V2i

examination.
' T"" '"l' -- iPmTi "

,"' A'No ,, I don ' t s8 a them. .- -'

. r '

y.: --: .
.

.'..a
t ' (The. Court then admonished the jury in, accordance 1H H'

- .'.. '-

-.

sauBJ'wJ'i... m '
,." - -- iffrri iMm

with Section 415 of the Code of Criminal procedure , and,-,- . ,, ,wmajmmi
--,mmwifeyv., WHBZ

adjourned the further trial of' the case until Tuesday . rliivkAl
'' "Iran'"' , .'" -- J :.. ic.-- - i

.morning, January 18th, 1910, at 10:30).
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tfwX5W3
jjflK.tj -- i. ji '

trialhbsuued;
. ;ilitL- -

, - ' New York, January 18th;,- - --1910V ..1- -

'.IS R A E L BUD NIK, a witness called on behalf of the

v defense, being duly sworn, testif-ie- d as follows:
. $&"$

; V7F- -

DIRECT EXAMINATION BY MR. LEVY:

Q Mr- - Budnik; will you be kind enough to talk loud H
.,

enouRil 50 unat ail uuobb koiio-loiuo- ii uou uaoi jruu! nuw iuua a.

AHtt.t .

at these gentlemen, and. talk loud. A I can't speak English. IK

Q, You can't speak English? A No, sir. - "'ChM- -

--.JPH
.. . '&'

- , ft"3IMF '

MR. LEVY:- - Then I ask-fo- r the interpreter.
vJ

--$:.
!--,

S?.-:-' v THE COURT: Yes.
1 -- '' SHI

(The witness then testified through the official Mai
O

interpreter) .

" sinBY MR. LEVY: TUB

Q, What 1s your business? A Stable.

Q, Where s your stable, where is your place of business?

A 102nd street, east.
Q, Kow long have you been in business there?. A Fire

years.

Q, How long have you been in the livery business, stable
a business? A" Five years.

Q, Do you know the defendant, Harris Zabransky?

A Yes, sir.
q, How long have you known him? A Three or four years.

Q Was he employed by you? A Yes, sir.



vy '
.. ."?' -- '" -

J ? ,fcf
.-

-"

Q, How Xoh"W8 0 he amp loyed by you?r A About a ye an. m
Q What did he. do for you, while he was In your employ,-men- t?

;.. ') MR. JACOBY: When, If your Honor please?

THE COURT: Yes, fix the" time. WJ&
''

BY' MR. LEVY:
fc

Q During the time that he was employed "by you?
&-..- .

. . i1 ;
-- &

,. MR. JACOBY: Wo. When was he employed by him? &

tf sui- -
--- iKi,- -

. .THE COURT: Get the time,, counsel. r.ii.j.i, rtv

BY MR. LEVY:

f .i,,I -- s

JS"1
B7"iu Q When was he .employed by you? A' About three years ago

--xtf;.1

Q And what work did he perform for you, while employed .'

-
-- A by you?

SMH

MR. JACOBY: I object to any further testimony on
If

! this branch of the case, if your Honor please . The wit-

ness says that the defendant was employed by him about

three years ago, and that would be about the beginning of

January, 1906. A young man like that might have been o

reputable employe then, and might have committed crime

snce then . . ,

kJ THE COURT: Overruled.

A Ke cleaned the horses, and hitched up the horses..

BY MR. LEVY: .

Q men did he leave your employ? A A couple of yeorjj

ago

-- ''.- '- -
" i' LS!i
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' '
'i-fi- -' .

"

Do yoSpcrioiw what ke did; after that? A He ougirta ,
&

horse, and stabled with me. v

Q Do you know what business he engaged in then? A ?He;

was peddling with fruit and vegetables. t&.Mwi
-

Q How long' do you know that he has "been peddling with
ttfer-- i

fruit and vegetables? A Since he left me.

Q Have you had occasion to meet him frequently since that &
1-- ,

"
--J .

time? A What's. that? m m . .vsrff -- ity.V &

-- :vj'
.. .

--j ?Mm:'
. . . . A, m wb. ".-v- t - - : ; ::

THE COURT: Yes or no, .--
:. tj7

, , .'.' H.'y il . "fi
A He used to leave the stable in the morning, with -- a 'horse'34t rvcvA

m,i
m:::r and wagon, , and used to come back in the night time. &

n K
ty Did you see what he had on the wagon? AYes, sir;

the goods he had on the wagon always.
'

Q 'What kind of goods? A Vegetables and fruit; and ,

oranges and potatoes.

Q Now, do you know what business he was engaged in, in

September, 1908? Walt a minute. I withdraw that . Do you.

know, what business he was engaged in in July and August,-1908- ?

A I think he was 3ick, at that time.

Q Oh? But do you know whether he was 'n the same busi-

ness
EJigM

at that time?

MR. JACOBY: Oh, I object to that. How can he know

if he was in the same business, if he thinks he was sick?

THE COURT: What are you trying to get at, counsel?

Character? Do you want to show that he has known hirai, right
' ' Jy '
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up 'to the present tdme, and Has known him well? f
., tJJR. LBHT:. Yea, sir; as a pBddler.

"$THE COURT: And that he knows .his reputation fori
f

irt, honesty snd veracity and clean living; is that it?" v

MR. LIVY: Yes, sir. vHtti"
- ,jL, "T5

THE COURT: Now, then, put it to him.' r

a

BY MR. LEVY:
'". T -- iv- V

Q, Now, do you know what the defendant's reputation is,f

for good character, honesty, clean living and uprightness?

A It is good.
j. .

K -- j
.-

-' 41
TEE COURT: Cross examine. Unless you want to go; "! ' 3

Si
into the question of the transaction itself? Does he r 3

- ?siil
.-wJs-

al

Sil .know anything about it? - viss
iVi

A BY MR. LEVY:
a.

Q Do you know anything about thi s fire? A No.

CROSS, EXAMINATION BY MR. JACOBY:

Q Did you know that there was a fire at Simon's black-

smith shop, at 99th street and First avenue, In the fall of

1908? A Yea, I heard. It is not far from me.

MR. LEVY: Now, T ask that the answer be stricken
LJ

out .

MR. JACOBY: This is proper on cross examination, I
submit .

THE COURT: It 1s cross examination, I assume, as

rw - 1-- 1



... At TTSVWiil . r ' yfa C ffi "ifMK cJit J ,'i
ir ' !X8a,.?! $ V- -

.MWa ' ' vr? ij " v a!

.M t . , t.JV J -to utaat he knows about, his reputation?--W. "."'V''' 1

MR. JACOBY: Yes, sir. f

THE COURT: Go ahead. -

" , ''BY' MR. JACOBY: .-
- j-- ik V
t'.
V & '

0, Mnw.. Tinw... Inni? nft.ar --kTiin f1re rHri ''vnii ana li-- ' T.ni4a"r i2, Q --- - w -- ,. JW- -. WW ..WM.M V'raa(
i "ftSQw

' ' 2F5

Saks about this case? v
--"

"?,

"?S

ii
MR. LEVY: Objected to. It doesn't appear thatlie TV 'a 4i

" ,1 l- - -c ,v

ever saw him. . , T

THE COURT: Sustained.&4i '
E ' &J2$$

fcv rt.5ii.4SiM:
"8. '4TB

BY MR JACOBY:
h&a

C

i,j, v
Q- ,- Do you know Mr. Louis Saks?

.1 Vrt'4 t m
-- A ' MR. LEVY: Objected to. --?iiy&

$m
TEE COURT: "Overruled.

I- -
..-- j :

ft r,jn
Bf :. :

l MR. LEVY: Exception.EK. ;
. .

A Yes.

Q How long have you known him? A Five or six years.
'JIT

Q Do you know him very well? A Sure. Ee "x has a black.

smith shop, and I have my wagons fixed there.
Q You have done business with Mr. Saks? A He fixes my

wagons and I pay h1m, and that's all.
w Q Did vr. Saks ask you tc be a witness in this case

as to the character of the defendant Harris Zabransky?

MR. LEVY: I object to that, as immaterial, irrele-

vant and incompetent.

THE COURT: overruled.
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''.stht", yfca .;. ur: m i'. t-- '.f.wyBxcept'i'n W-'.- ,

VA No r
BY MR. JACOBY:

&.

.i , 1. 1 si '
.

;. Did- - Saks ever talk to vou about this rara b. n? a muii--- -

)m- - V "tslisElKsBLi
' "

-- ' .

" i ;.;" '. " ."""'".
Q Who asked you to come here , and be a witness?

A Zabransky had worked for me, and knows that I know him t 6

be a good boy, and so the lawyer asked me to come here.
'&: ( And you have never talked with Mr. Saks at all about

Sgtev this case, either in the court room, or in the corridor, or atjM:

any tme before to-da- y? A Yes. One talks. I am not a

'prisoner. I will talk. .

Q Well, did you talk with Mr.. Saks about the case, before?

you came here to testify? A No.
US

Q, "What was the --w- hat 1s the last month in the year,

in any year? A I think Rosh Hoshanna and Yom Kippur.

Q, What is the month before October?. A What do I

need to know that for? '

Q, Do you know what the month before October 1s?

A I don't know.

U Q Well, you don,t know the names of any of the months

in the Christian or English language; do you? A No.

Q Do you know whether this fire was two years ago, or a

year and a half ago, or a year ago? A Perhaps more than a

year, I think .

WBBteA r
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1

&-i,rii.ji&w&t&Mi'?m.'jri&'-

,.'.r.-Tr' . "w. ('"'..wvrse-flW- B

11 u i. ttlTk'Ws-- ,

a
ton'

&5 f' " ' '. Vow how long "before that fire toi ok pla ce wa a it that
i

the defendant, Zabranskyj went out of your employ? A, A couple

o years ago.
a$
.&
. .i How long before the fire was it that Zabran sky, that Tk sMmm. -

P''M

Harris Zabrarisky, the defendant, ceased to "be in your employ 1ffflxHkr:fr '
'

' '

a
A, I don't know exactly the time. I haven t got it in myfvX .SSBp5r k.

; head. :j ZItEI.'

.,, '..'-- . A . ... --

j.-" - ii'xvi"-- A

ty wexJL, wasniT. it; aT. xsaai a year uoxore trie i ire suhi
as

Zabransky ceased to be in your employ? A More than a year.

Q Before the fire? A Before the fire, yes. ". J "f , - 1 "... .

.

Q How do you mean that, from that time on, he has no I tVi5.-- t -
n

5siw'
H J .- -

" longer stabled any horse in your stable? A What's that?"
i

Q That from that time on, more than a year before the
J. .T

-- "aa
- 1A

fire, he did no;fc stable any horse in your stable? A Yes,1hep.WL
Tf

did stable.
Q, Well, did he stable his horse in your stable up to the

time of the fire? A I can't remember exactly. About two

weeksbefore Rosh Hoshanna, the Hebrew New Years, he got sick,

and left the horse stabled with me, and left word that I could

sell the horse .

o Q, Taa that before the fire?
UR. LEVY: if your Honor please, one moment.

W
Some part of the answer the interpreter did not repeat.

MR. JACOBY: Now I object to the statement of

counsel. We can have but one interpreter here, and ,

'.- - ii
. , w

' 4V4&
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i

' '$Sto '" ttot is the, sworn Interpreter of the Court, and he must
! . J .

' "

.1
'

, .

be relied upon, and neither counsel la supposed to know

the language better than he. does, or at all.
Iffl. LEVY: But T thought it. was my duty, to call-theV-'- iy LM:LM

v"X1 " j.. m
v

i1
v a- -

ir. . attention of the Court to the circumstance.
-- , -- L I71WH r. k ;, , '1

m." u i 'M

THE COURT : Yes, I think it is 'highly the duty'of, rav,. 4: - fc.j"G.--

the counsel to call the attention of the Court to it; ;tfi -- .'V"
If--- " r ,

; MR. JACOBY: I did not observe it, but I have ho.' tftffim"
doubt that It is so, if the counsel says so. And I

suggest that the,question be repeated by the stenographer
4; T'1

.

V.fiPK "."V
and that we have the answer again. ;

a"

THE COURT: Yes. Mr. Interpreter, you must pay
-- '.',

careful attention to the words of the witness, apd inter-v- g Jia

pret them exactly, and not give your own judgment of whatKff?
iWi''

.: isitMit means. &W

MR; LEVY: Pardon me, your Honor. In justice to

the interpreter, I will say I didn't mean that. I meant

that he didn't give all.
r5'r- -

TEE COURT: That Is just as bad. That does not

relieve it a bit. ,

M.
.

(The question is repeated by the stenographer)

im. JACOBY: And the only answer that I want to

that question is yes or no. . ..
BY WR. JACOBY:

Q, Wa3 it before th4s fire that he got sick, and, left the

'f
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XJJJT - - ;r'wafl?wf "w-- r- - 1,lWp.-'?Kf.- " . ' ,r - Stlft fc ')X4i
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-

, Oi
tiTX-- . U

horse in the stable, and told' you that you could sell it?,

MR . LEVY: Well, I think we are entitled to the

whole answer.
rf v viv

..

VVQ MR. JACOBY: And I move to strike out that part"- - Xvidfe
fcw ns,
it" ' '
Hi1 r . which isfcT not responsive. f '

ff

& TEE COURT: As a rule, counsel are entitled to "
s. '

entirely responsive answers, hut in this case, where',
fvKk

witnesses speak a foreign language, I think that great
41 j til .- -'

latitude .should be allovred in answering, and I have i,&
'Si .1a

.
allowed that latitude throughout to both counsel.

wjtj '"f:
i MR. JACOBY: Now I understand the interpreter, if WiS.I

.3"" . 1

W

r
your Honor please, just as well, and perhaps better thani"?
my friend does, and 1 want him to answer 'the question

that y asked.
VP

S v

MR. LEVY: No, I think that the jury are entitled

to the whole answer. i3

MR. JACOBY: Now, I must state that the interpreter

did not repeat my question to the witness.

TEE COURT: And do both of you gentlemen say that

this interpreter did not give the witness the question?

1SR . JACOBY: It was so long ago that he forgot the

question.

HR. LEVY: He interpreted the question correctly,

but not all of the answer.

, BY MR. JACOBY:
Q So that, before the fire, he ceased stabling hie :

JwCf --- 1
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fr- -

i , . 4.j --v ,
'-.-

-,

....
,

. .
:

, v
ria-you- r tbli, and, --told you you night sell it: .harinfe ' -- I m

''
. -

. .

ijecome sick, as you say?

MR. LEVY: Objected tow I think the witness answered
that, and I think his full answer should he given.

iw '

BYJMR. JACOBY: . .

W ?E!fBBKjr: Jrf T-- V "M

Q, Was it before the ,fire that -- you say that the defendant -

.. ." t : ,.'. "v ''. ' ' -- ' ; "V S , v

got sick and went away, and 'told you you could sellLvthe horse?irj
A I think so.

ty ITowj how long before the fire was it that he told you

1you could sell' the horse? A I don't know I can "t tell . t
Mi ... ."j

exactly when the fire took place. I don"t follow the --flre,pr MM' '

'' '

I don "t. care -- for it.
.

.

W-- f

"
Q ITow, just tell me the name--B of any people r- - just their? !3"

name and nothing else with whom you have talked about
a- - .v th& character of the defendant Zabransky?

IT H

1SR. LEVY: How, if your Honor pleaBe, I object to
that

that, under the law he is not obliged to specify the .names.a '

B?:' of parties.
m

,' THE COURT: We'll, he 1b trying now to get the source

of his information, and the grounds of his statement
Sfr' that the defendant's character ia good. I will allow him

o. to answer.

jil MR. LEVY: Exception.

A I think I spoke to the storekeepers in the Harlem Market,

where he used to buy goods, and they almost tore the hair from

their heads when they heard -- -

'niWMii-- - 'nttiem'"

--,, -;-- -
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, fV.'
r JJRi JAOOBY: How, I object to that.

PISSc,)

. . MR. LEVY! No, I aBk that the answer be completed?
;.5IS'

rr THE COURT:' Yea, you. are asking for informationy

and let ua have the answer

AK( Answer
.

continued) That this hoy should.,,.,,be charged
, with.arA

.v iW,, -- .., ..j uuir "..J& o'WnHW ii. '
. . . . . ''rM ...,.:. .'-?-

- ' V?'.(. . . .
'' l - '"

"""crime, and sent away. . ':. V
"'"'BY MR. JACOBY: ?,'

jtMMT ifwT' -'-lfc-

5cH?v;tv

'& --

Q Bid you talk with Louis Saks about his character at- -
Wk&
WT- -

any time? A Louis Saks lives somewhere in 60th Street j '' v."
iW

-- v and I live in 102nd Street. - V-"t?aGB-
ElM - .

w- -

"MR. JACOBY: I move to strike out the answer.; vZcdW ...

-- :
'

MR. LEVY: I object. The interpretation-o- f the iTHHIi -

Oc answer is this, .your Honor: "How can I- - talk to him,

when he lives so far away?"

THE COURT: I will strike it out. , Repeat the que s- -.

tion. ''''.'".'"..
SI(It is repeated by the stenographer.) --

A
1Si.

We were talking here in the hall.
"BY .MR. JACOBY:

Q, Did Mr. Saks tell you that he was a young man of good
i

character? A He neednt tell me .that. I know it myself.
Q, Did he tell you that? A No, he needn't tell me that

T know it myself.

MR. LEVY: And the jurymen here request that the in-

terpreter should speak louder, as well as the witness.

s;it Ear- - 4Sfe-atePf-t-
-

r --- '' F '
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?. t THtf COURT:'
' Yes, apeak lduder-- . Mr. Ihterpre tirWand If to

' . toll the witness to speak louder. 7K iJ-J- Jlf

ffS

fr BY MR. JACOBY:

9n Tn... --J 4-- 1 Iff Ghla 4 a' I I ! nnif 4wia Vi-4- - .V.1.11I J w.(, --MVW, U1U JV UOAB HUJ.X JTUV l dlijr VX1UC WJiCIV JfUU BIJ.U U.O.U. jIK. v

come here, and testify that this boy, as you call him, is a
r

of good character? A He never spoke about that.
"y

CHARLES B E L L E R , of 230 EaBt 112th Street, a 'IK&- - .''

witness called on behalf of the defence, being duly sworm TnHi
f'iU'"V

, if.iwan ,j JsaSIBMi..,'iv'
and examined through the same official interpreter, tesr 1

-- Witified as follows: 'nmli '

DIRECT EXAMINATION BY MR. LEVY:

Q Mr. Be Her, talk -- loud so that I can hear you, and so

that these gentlemen at this end can hear you. You understand "

rae? A Yes, sir.
Q, What is your business? A Peddler.
Q Where is your place of business? A I am working with

a horse and wagon, on Amsterdam Avenue

KP1MR. LEVY: If your Honor please, Mr. Levinson wants

the witness to talk louder, because he evidently under-

stands the language.

THE COURT: Yes, tell him to speak louder.
Q In 1908 where were you in business? A A peddler. I

have been a peddler for the last twelve years.
Q Now, were you a peddler in the neighborhood where- - the



5SA3i ;7: --'ifc!' WI v ;
.,;'. j --,

defendant lived? w' Mg? '" in.
, MR. JACOBS: I object to that question, on the f

M: . .
"

ground that it doe b not appear that the witness knew
M3

.where the defendant lived in 1908.
.

r
.

J
"

....
B,W' a. i - . . .' h' Ur. : ft t. -

'ft tf" -- ' 54 J.& 's: .. .

TUB COURT : Overruled. '

;-
-.

- . . ? .
' ff ,' L,V I -

'
' A' Sure He lived not far from roe. y

fW'

ft VQiere did you live at that time? A When? What time? 'SV
t ,

.Vi)T -- a r ,? .
--

, A

BY MR. LEVY: .. .
'.

'-
-:&?

,"

ft- - During the year 19.08? A 339 and 341 East 101st m&jm
'' '

s--
M

a.j- - Street. , ,
, .. .'Jan

1 T V - .

ft How, where did the defendant live at that time? A Wheit f
J,fo.

he lived, I don't know, "but every day I saw him standing with.

m a horse and wagon at' ray house, in front of my house, at the,,'
; 'IB

door.

ft Did you see what he had on the wagon, every day?' ' Xi:

A Yes, sir. --

.

SM4e- -

ft What did he have on the wagon? A Vegetables, fruit
ft

,- -'
'
.

Q, Did you know what business the defendant was in at

that time? A Ho business; . only he was a peddler.

ft Now, had you spoken to other -- - do you know what -- the

defendant's character or reputation is? A I know.

Q Do you know other people who know him? A Yes When

he came here, he waB a small boy. Bwm;
Q And you, have known him since that time? A Sure I

remember he worked for Budliok in the stable. v
4

'::--
t i ySsit- -

;:rl
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.,
' . .'nl

. ,r .? - i ' ,J ' v ' iF ,.,-- &
i(f 4Kare you spoken to other .persons about the ''defendant's

character? A, lTo, never.

& 0, Did you speak to. anybody about the defendant, whether

he was a good boy or a bad boy? A Yes, I used to talk k aboutT
. t jn'him with other peddler b, that he waB always better than the
fiiiiBf

others; that he didn!,t do us out of any business, like the .

v --HKiaiBBB&L

o others did
$

Q How', what is the defendant's character and reputation;

he for good behavior, and honesty, and peace and quiet, and res-

pectability,
r- -

$ J" among those who know him? A They all say he- -

is an honest man, and I know it myself, - --Jjj. wfffTvrllill iffy

.

'ita Q Do you know whether he is a good man? ?

MR. JACOBY: I object to that.b'-- W

THE COURT: Yes, I think you have got as far as ypukf

. can on the direct.
MR. LEVY: I think so, too, sir.

CROSS-EXAMINATI- ON BY MR. JACOBY:

Q, Mr. Beller, do you know a man named Louis Saks? A No.

Q, Didn"t you see him in court here, on yesterday and BBT n Bl

Friday, in the corridors? A No, I have no business with BBB""""LrBfl

O anybody, and I don't run after anybody. i BBELBJ
TBHBB

Q, Weren't you here all day Friday? A I was sitting
here about an hour, and I went away. BB'lkJ Bm

' BBBBaBBBa
Q You never heard, did you, that Harry Zabransky was

arrested in July, 1908, upon the charge of upon a criminal
i BHBjBBBJBBj

''BBbbbHbVMIbIbbH '
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MR. LEVY: Objected to.,

THE COURT: Sustained. And the Jury will disegard- -

7T:'3ft!flL
A..i that entirely.. i

; .'
'

1 'r
t jjR. fcEVY: I ask your Honor to instruct the jury

l
wyr--- t ':

zr to disregard it.
"THE COURT: Absolutely disregard it, gentlemen. 1 ' J'". mPH"

BVT MR. JACOBS:
-- t ." ''-.- . -

Q, And did you hear that he was fined for disorderly con--&

duct?

MR. LEVY": Objected to. ,r:.
i ill ijPrlTiMBM

.

, . . . ....; t jlv
this court: sustained, --Ana you mus-- c entirely aiB-- jf

TMkHb

regard that, gentlemen; you must not consider it in

any way. Dismiss it entirely from your minds in this:
atep ift' Jgy jjBcase.

BY MR. JACOBS:

Q, Didn't you ever talk to Mr. Budnik about your coming

here to testify in behalf of the defendant as to his good

character? A No.

Q When did you leave the East Side and go peddling

over in Amsterdam Avenue? A It was about half-pa- Bt eight in
the morning, every day.

Q Did you peddle over on Amsterdam Avonue in the fall
of 1908? A I told you that I have been working there for

ft. twelve years; .only there.
p

Q Where did you otable your horses in September, 1908?
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,'W1

&rlAt Dreyfuse place In 101st Street. It is a large stable

Q Did you ever go to the Baloon at 101st Street and

First Avenue?

MR LEVY: I object to that as not proper cross- -
,-'.-

..

.-

-.

. f "
-.-

.-" , ;OT
examination It was not brought out on direct" examina

tion.
THE COURT:. Well, I do not know what the purpose of i'jtf bwu.:

is. - "'1Wt

Ap
'

MR. JACOBY: We'll, I. want to show that he met the
i - ?$Br: vr-

-
":

WW -
, juUB ' '

.

,
'

.V. defendant there.1

i.nH ''''MR. LEVY: Oh, .if that "s the purpose, I will withdraw

my objection.

A I had no time for that. I used to leave in the morning

and get home late in the night, about ten o'clock
"'H''

Q Well, didn"t you ever , after ten o'clock., go to the

saloon at 101st Street and First Avenue, and see the defendant

there? A No.

Q, 5fou never went to that saloon at all? A I used to

go in there once, on Sundays, in the daytime; that day when.

I didn't work, the;. I used to go in and have a pint of beer.

j ty Did you ever go there late at night, in your life?
A No, sir,, never. ' t Fj- - "VH '

Q, Never? A No, sir-- ; I used to go in the daytime

Q, Weil, you say you didn't get back until ten' o'clock

at night, on week days; don't you? A Sometimes at nine and



Hi h-V- lflt'

bWJbmv '. 4' -- ,', fL :. i --& '
V $&('

ilwrtiaws.tii'W at haii'-par-b ?riinv and Bomtis8.! at ten

Q, You want to toll me that you never went Into that
BHW$BHdr ''

saloon on any business day, on any day that you worke drafter;
vou (rot

.
hack and. at aisled your horse? A No. How can r cbmerbml" O. ". .-- .;... .'- -

Amsterdam Avenue to the lOlat Street pal o on? .

OP'. ''"v;
.

-- Q Inhere did you stable your horse 'in theffaiL: ;-'6ffl?- 08? :mfl
BJBBJB&

A At 3)reyfUBB,,a.
$

i
BfirS''':-- ' '

Q Where? A At 101st Street.
. , . '4,3

Q Hear what avenue? A Between First and the others A.
;

avenue
BnHjM'''"

'-v--

?1

Q Well, what do you mean "by telling me that you could;
m.

not go to the saloon, if you atahled your horse at 101st Street rj
?Si

hear First Avenue? A I used to take out the hor.se . about
Z&3J

four 6' clock in the morning, and used to buy the goods, ..as
i5T4! :'5-s- 5

and then I used to" go on my "business. I had no time to gdfi
'

--
"'

to the saloon. .".-- .
;-.--

-

Q, Now, vhen you got to the Btable and stabled your horse,
R;,.y

after you had finished your work, at nine or ten d'clbck at

night, weren't you then in the immediate neighborhood of the

saloon? A I used to gc through that Baloon. At the corner

is a saloon, and the third house is my house, where I live.
W

Q And you used to go through the saloon, every night in
BBf , BBB iBJ "

your life; didn't you?" A No, I passed the saloon on the side-

walk.
BBkJBBT M

Q How, do you still tell this jury that you never ,went

BBvBBBBBf

H """ .bV ,:
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into , that saloon on' any business day, . in The evening v af ter,
-- 1 Ua

you had stabled your nor Be, and finished; your work? A. '! waa

glad to get into my rooms, and s'lt down and take a re at.
....

A fm.. J.J j '..X j 1 j. . j. i A" 1TL. P'"
H Vjxxia quosifion id raBatoa uy tue Bcnograpnor --ft1 o, S

':never.'"'

Q Then, of course, you never at any time met thiB de- -- ?

fendant in the saloon? A No. When I went in there -- -

THE COURT: That will "be enouffh. that ie enouffh; '

SftJw;: -

" i "i ,'dU X F" Oklt r. v t-
- -

He has answered.

bymr. jacobx-- :

Q Now, did you ever see him in front of the saloon, atv $

night? A No.

Q Do you know what month comes after October? A N-

ovember. W '

Q, Do you know the month "before October? A September.. -

Q Well, now, do you know whether this fire was in Sept-- ?

ember, 1908? A What fire?
Q, The fire in Simonf,s blacksmith shop, 99th Street and

First Avenue? A I remember, yes, I remember that there was

a fire there,
Q, Now, after that fire, did you Bee the defendant pedd-

ling? A Yes, sir.
Q Are you aure that you saw him peddling after the fire?

A Sure I saw him.

Q, And did you see him peddling after one month after

the fire? A Whether a month or two months, I can't tell for
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y!i
sure,

.

s

" but -I saw him.' i
1 9B

USK
I
I

I
v

. Q Do you mean to say that you saw him peddling right along

up to the time that he was arrested? A Yes, sir; he peddled; - i

yes, he was working as a peddler

8'asp,' V4 iiuw, up Tio wnen aia no Jteep on poaaxincr ja xnis a:

K

summer I didn,?t Bee him here; up to this summer he worked.

Q Well, did you see him working in January and February

1909? A I don't remember the months, -- but he used to work;

steady.
'4,

Q, Now, isn"t it a fact that you don't remember' seeing rt laafli

kfo f.

him peddling at any time after October 15th, 1908? A At that
'

time he worked steady; onljr this summer I didn't see him.

Q You are sure that you saw him peddling in the neigh

borhood of 100th Street and First Avenue, since this fire im

Simon"s blacksmith shop? A Not there.. He worked up Amster- - j ?
t

s vW
dam Avenue.

Q Since the fire he didn't work in the neighborhood of

100th Street and First Avenue, bo far as you know? A Nobody

is peddling there. There is only a market, and the people

buy their goods there.
Q, Do you know where he stabled his horse after September

24th, 1908, if he had a norse? A He had a horse, but I

don't know where he stabled it.
Q And the only place you used to see him, after the fire,

was over on Amsterdam Avenue? A I used to see him in the
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ike, a
Q Af ter the fire? A Yes, sir.--

, .t .-

-
t -- ,. ;a

Q How, how many years did you know him altogether?4 ';

A --. Mora than three veara .v .'A, a ma.-waBttnii-
g " w?sm.--.. . .' ':.'-- . i.JG1l I IIMMtMMIIMM Ml I K id

. - .:,jwiAWmMm;--- , '$
"Q Do you know how old he is. now? A No,

.

' .''''. '-- ..
- " Av V

J . ft Did you ever talk about his reputation for honesty

arid truthfuiheBB vith any other persons? A.lTo.

ffV i
Q Do you know anybody else who knows the. defendant', fto,$;

MaaiBlBTN
1iaEk '...6 - ,

"

Pi.
P?. "your knovledge?. A' Sure. He is known there. ,; V .(AST . V r '

.'"'.r. ? Q Tell me the names? A No. -

4
3- -

fe.f."
:, ft Y"ou donrt know that Louis Saks is a friend of hisr-dbf- e

,
v -

--

.
-- .. .

, .you? A I don!'t know v;ho he is.
n Vn .!-- . !' Irnnvr --i r TJ 1 1 1 4 r 4r n --J a. ft A n-- P 1-- . 4 rt rj nnO "?iEa:5i , iuw uuu o a.av; oixo w ""UiUJi. J. d a x aouu ua "i.D ww jwv

w'... - i ai
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?':
- A T know BllrnV. "hii. T 01' Vnnw 'vhfi t.Vift-- r ' Vt S r a fT1 Anrt rT- - - " "" -- - ---- --- w- -

IP-- '.
1

1 Sir
not.

r?miBH0. You never talked with Budnik before vou came here to
"-.- - tt;?r

court, about coming to testify that the defendant here is an ,

hone Bt and truthful person; did you? A No

MR. LEVY: Nov, I have other character witnesses,

but I think we have got enough.

THE COURT: Very well
U

MR.-LEVY- : So I will call Mrs. Becky Goldman.

BECKY GOLDMAN, of 18e0. Douglas Street, Brown-

sville, a witness called in behalf of the defence, being

duly sworn and examined through the official interpreter,- -
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i, ,tstifieA4k.'i JJ' Js -- a... --T.followe:'.I ts.' .(,

DIRECT SCAHINATION BY MR. LEVY:

Q Where do you live? A 1880 Douglas Street, Browns?,'o j&Vs,

vi A(

ville. v.. VJs? S- -'

M.iV
Q

' Oh, you must speak louder. What was the ,anawef? &

A .1880 Douglas Street, Brownsville. fv ''. '
'Ltv . : .

&?.O "WViw rH I vnti Mvfi 4n .VP nnnf.Vis nf .Tu.1v. AUeni. &,' .ft .HN .
u-

- . "...-- IA i Ot 1

September, October and November, 1908? A 100th Street. 4 R&r;h'- -

.
--,

.--

-; ' 41L.U ,

Q What number in 100th Street? A 413 and 415. . V" S

0 TVn. In "hefween wViaf. a-trernifif-

t? A tfl rRt. Avemift nnrt. .Vift.?k4 i
- I' t

s rm
P ft j. i

river.
.?.'i'.l,, ?. S

Q, How, this defendant is your brother, i sn' t he? F AjYesS
v tfias

sir.
Q, Did he live with you at that address in 101st Streetr

Vb t V0 I fc

at that time?
W&- -

UK. jacubx: Didn't Bhe say 100th Street? ,&-MR-.

LEVY: Yes, I believe nov she did.
K

Q At that address in 100th Street? A Y"es, sir.
Q Vhat business was your brother in at that time?,

A Peddler.

Q Now, do you remember the time of this fire that isu
talked about in thi s case, September 24th, 1908; do you re-mem- ber

that time? A It was before Rosh Hoshanna.

Q What was before Rosh HoBhanna? A I lenow my brother
was sick two weeks before that.



m ..-- . ,,. 1324
t

'?' Kow'wai't a minute, pleaBe,; I didnt1 aBK'-yqufi5i- i

..? r;
What was before Rbah HoBhanna? The fire? A I don't remem-

ber whether it was "before Rosh Hoshanna. , How can I remember

that?
'-

-' ''', "

.5fcjf '
" Q 'We-i- l riowy do youllchoyr what day the irst day of Kb

Hoshanna was on? A Yes";

vi wnax aay was ixv a oaTJuraay, --cne ursoay, ana :'?
Sunday the second day.

. 'l-SBraf- i V- - V, :

sfSM i" t J'. ..'- -

C TTsm. AAA Vic - .Vmi 4-V- to --P-i i.aO A T A A A 114- - Via, r?u,nj U.JLU. jr yi jut cix uuwlcu oxxw x j. j. ; -- .- uj.uii u xi cw- -
. --

' '' ;"'' '

O '''..: ,' ''.'&

'

. innjvi ? .vI J J ."anyxnaug aooui,. a. nxci
fefe:- -

'.".''. Q, Now, do you know-- ' whether --- do you know where your ," "BBSH"""' 8." .

brother, the defendant , was on the first day of RoBh Ho8ha'nnaff, t.v:-,- .N. 'f3

Jfi- -

in 1908? A He was in my house a week after his sickness

Two weeks before Rosh HoBhanna he was sick.

0, Vel9 what was the matter with him?

MR. JACOBY: I will object to that. No, I will let,,rrjamm- -

--Mjjgr
vat

her ansver that.
A He had a carbuncle on the neck.

BY MR. LEVY:

Q Now, for how many dayB before Rosh Hoshanna did he

have the carbuncle on his neck? A Two weeks before Rosh

Hoshanna he waB dangerously ill
MR. JACOBS: I move to strike that out, that he-C- .

was dangerously ill.
THE COURT: fitrike it out.
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!-- u. f 2u IK'. 41l JTM
s a lr, I . k. .

1 Wl('5 1m
" . Q Was he Yery All on Rosh Hoshanna? ' .

. - TXR JACOBS: I object to that, as leading- - ' .'

THE COURT: Well, he' may find out where he was at '.' 4n &m
w Cf''Vwrii''LllwQuAr4

- that time.- - If he waB in his house and in bed, I will take
3

that. But as to his exact condition', I do not thirds, it 1 Muft ' .,
' nmnr

, "SMI fr possible to have that from this witness

BY MR. LEVY:

( Where waB he on Rosh Hoshanna? A In the house.

Q - Well, what waB he doing in the house? Was he stand--
f

. ing up or sitting down, or lying down? A He was still lying.

Q Lying in "bed? A Yes, sir.
Q, What was the matter with him, if you know? I am talk-in- g --all

about Rosh Hoshanna now? A One day before Rosh Hoshanna

that carbuncle had opened, the carbuncle which he had on the

neck. The first day of Rosh Hoshanna hefelt a little' bit
better, but still he was lying.

Q, Well, go on? A I know my brother was sick, and1 he

was lying in bed until a few dayB after Rosh Hoshanna.

Q Lying where? A In bed. Then afterwards we put

O a bandage around the neck.

Q Ho, no; I want the answer. Was he lying in bed? A Two

days after Rosh Hoshanna he was still lying in bed.

THE COURT: Ask her, Counsel, how long he was con-

fined to his bed before Rosh Hoshanna?
'



am.-iiv- Y: i wilv'Bir.. ' 'v v4
. . . '

" 'by'mr; levy": v
Q How, "before Roan Ho ahanna was he confined to Mb "be d?

How long was he lying in his "bed, sick? A Before Rbsh- -

nHnK . '&

. Hdshanna, he waB lying in bed for two weeks, dangerously ill iKr1sJBlmB?
Vr-xstamt-,2 1 -

'"i

dWUE'-L- -
, '. J" " ' MR, JACOBY: I move to strike that out, dangerously

ill.
THE COURT: Well, I will strike that out. The; rest , c"iM;A"mitynwir " J t

. "

Ti 01 tne answer mav stand.
BY THE COURT: .

. .

mt- - Q He vaB sick in bed two weeks before Rosh HoshannaA -- &ki
zit'

and for two days afterwards? A YeB, sir. ffJBaHBM ' ' -

i .......
t0 Q, That iB" your testimony; is it? A Yes, sir.

m" MR. LEVY: Ye 8, sir; that's the testimony of the '1;,,f

. . .

' H'j "'43iOT'

Q You say that he was sick in bed for two days after
Rosh Hoshanna? A (llo answer.)

toK- -

MR". JACOBY: If your Honor please, I move that the

witness leave the stand, until she cease b making thispm

exhibition.

o

Isfe.
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St e $' LuJw37

Hk - few'! -- "." "" --

" -- v ?' . IF - i vJKf,, , H' Jflfcl;' HI
' ' THE, COURT : Yea. lb that all that you want', to prove

t&.

by this witness, counsel?
1

. . ".."

MR
,
LEVY: Oh,, no, sir.. T want to show how long,;

'.V 5-
- ifl

ej was in the house , confined to hlsbed, sick.life JP
. .' :;PvaKmm ' .,;:.' - h

.
.' MR. JACQBY: And I move,, if yourHonor please, .that

"

this witness he removed from the room,, until she ceases --

;

to weep and wail ostensibly.
- SHlf tfi'-"''-

' -
SSiv.. . C ' kalH Lit . v--- ' --

' '
.-c-

.

.

THE COURT : Yes. -
5--

VKv

.Avm am: '--- '

MR. LEVY: -- And T wish your Honor would tellOier4 that&gj
.

, ';. - -- i ,.' ...- -

4,-
-

XJL O.UC UU11CJ.11UQO kj vijr , wj.i- - "uiuiu u . u ..,;

.X,tB 1 '' :. ' f
'-

-

fX- -
? stSj '

v THE COURT: Yes., the interpreter, nay tell her thatj&jtiilH l-- '-- .. ----
!',r-

.,.43Ma -- .

' aSSI,'' -- - ,t ; :;-- ,

She may. he taken outside, until1 she has hecome -- composed i'
t'Gfe

MR. JACOBY: And can't we call another witness in J9KlE ''.,-::- '

the meantime, your Honor, so as to save time?

THE. COURT: , Yes, you may call another witness .V
;:

"

MR. LEVY: I will.

SAMUEL G 0 L D M A N, of 1880 Douglass street, Brown-

sville, a 'witness- - called in behalf of the Defense, being

duly sworn and examined through the official interpreter,

o testified as follows : iMM;
J (. x ;

DIRECT EXAMINATION BY R. LEVY:

Q You are the husband. of the last witness; are you not?

A Yea, sir.
ft- - Q, During the year 1908, where did you live? A 413; and
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TJ

'415'Eaat 100th street . s . " .,.
" '

.--.-

;.'.

.
"

' '' '- - '' T''"V V,: ,.!
Q Who lived with you there? ' A, T lived, there withtfmy,

"wife-an- d family. '

??. 'r;S.;'fJ?M
r: ' '''. :: . :-m$--

m

: , . -- i ..... . . . . . .. . ..,, J" "'JW
aik. liiivx : Walt a minute, uive me cne iun

v answer! He --hasn't finished his answer. ,

TfflT TTJTirR'PR'RTTrR ! Parrtnn m . T will 1 h VHm PininW'-MSmQ- ' '

.to?
but I wanted to get what he had already said, before I for-- -'' ,

l& ? .. 'Lisr ' - " got it . - 'pfc,p . ( .
r

MR. JACOBY: It seems that the witness can speaBcEng

' lish. .' ' "
.-

-.

'
"

.VW '
3- - .' - BYIHE COURT : '.,' 4. I ,4

---.p :? r? "J,STJhSS

. Q, Can you speak English? A A little bit I speak Eng-llsh- f

o
THE COURT : Well, sec if you can gat along.'

THE WITNESS: 1 can't explain everything.

THE COURT : You cannot explain everything?

UHE WITNESS: No , sir . '

(The witness testified fron this point on in English).

BY MR . LEVY : .

Q, (Question repeated). A I lived t ere with my wife

and family, and I have one hoarder in the house.
u

Q, What is his name? A Morris Reiggman.

Q VThat floor did you live on? A Third floor.
Q. How many rooms did you occupy? A Pour.

Q, Do you remember the first day of Rosh Hoshanna, in the

year 1908?
sure J kno w it
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-- 1

. Vlv1. inr r n JIl-IF- T '. i ". t 4IW ' :feft "iW.';.i-i:'J:i.tliii.- J fc,i ' -- 1'w' "'

n?ITiiV"L-- .. , . -,
" ; w. iwwiv vou. juidw;. miab uajrwiiaw' xiaunnnQa onr jvj j. nsuicLSLY .was

, Vf ' " - ' ifttsMr, --i . . .3-- .-'sT .

4
V..Saturday.

Q 3)o you know the date of the month? AT knowMh
, 3

Jewlofc. Th BiglishT don'
-- """-"-"" ,!, Ktf

THE 'COURT: Well; you' can prove that accurately hy
asaaBiBB'v .

--'iTF h. ' MP
--

i

some ather witness ; can't you?
k "JfiAiaBB --k

MR. LEVY: Yes, sir. .f- -

Q Well, give us the Jewish month? A&ler. ,

.. .-'- ..'

f Q Well, what date in Eller? , A (No answer).
.

"
.: '."'--

Sv .i r

lfil.'IlEVY:- - I think the District Attorney canagree

with e on the date.
THE COURT: Well, you can fix the date in the Jewish

LOi calendar, and then we can have the corresponding date

agreed upon in our calendar.
B "5V:s4

jls --
-1-:

IS?: ri
...THE INTERPRETER: T can fix it exactly..

S" '
$- - t'H.BS9t

THE COURT: Do, "you wish the ..interpreter to state it? ;

a"
-- MR. iEVY: Yes, sir.

JJR. JACOBY: .Yes, sir.
THE TUTERPRETER : In 1908, the first day ofRoeh

Hoshanna was Saturday, Septeniier 26th.

M. LEVY: We concede that.
MR. JACOBY: And so do we . r7 B' 'v '- -

THE COURT: Then that is agreed upon?

-- ', --Iffi, LEVY: Yes.

MR. JACOBY: Yes, sir.

La.-:-. 3 vHi '
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m

i jr j?

-- ; THXTHE' COURT:COURT: k'And'And howhW rnanv- -many-day- s davsdoeidoes the festival

continue?

THE INTERPRETER:- -
. Two, day 3, sir., Saturday- - and' Sunday. '

sjfl
, , m

.-j-

pj

19" (The witness testifies through the ' Interpret ertfromVrj

this point on) . 5r i.
L3i
c

,?
BY MR. ISVY: a

w- -r
t t

r' '
-

Q, Now did the defendant live with you at that address-a- ' t ' u'

' .
--

, --4a
br

that time? A Sure, He lived with me all the time, as longsk .)
Iv-t- i

-- i- ,v.I

x&
r. 1

as he has "been in America.
' ,4t- ttbym

Q Now, on Rogh Hoshanna, was the defendant in your .home?SJisss
Vt?

A Sure; he was still sick at that time. - ,Zi
, .tiiT..?

.

Q, Nova please tell the Court and jury what you saw. Was

he sick or not sick? A Two w.eoks "before Rosh Hoshanna he
TH

got sick', T know. There was something on the "back of hi'shw',afehjlCADMiy.?-- .

neck. kSv u 1

Q, Well, what do you call that something mYiddish? . A -- In.

Yiddish it ia called a "macha", which corresponds to a car-

buncle in English.

Q, Now do you know whether he went out of the house on

Rosh Hoshanna?

MR. JACOPY: Nov;, if your Honor please, I object to

calling for the witness's conclusion in this way. If
EfS'4this witness was not there all day on Rosh Hoshanna, how

can he tell?
THE COURT: es, you had "better ascertain whether

" --lfjS?-
he

Y

"Hlttek- - J- -. '



V " wilwwwwp rwaMMMMWBftlhiMw iMmMuBifciiiiii'wujitJitajalU ' ft . a

w ,of ; V- - '!'ft us ,; . 3

7
f

was all day in his residence,, or, went out

BY TO. XEVY;
1',

Q, Did you go to the synagogue on Roeh Hoshanna? A'fYesy

kK sure . - -
If

ji i Q At what time? A On Saturday morning .

Q When you left for the synagogue, did you see the defend- - HBofc C'V -- .

ant in the house? A Yes, sir, sure.

Q, well, was he up, or where was he? ' " '1
i lr rtaSfflBitfcl i 4--

rU MR. JACOBY: Now, T object to the test imony asto ig
ifTSaaBV7flnVt : . ,

where the defendant was on the 26th of September, 1908V M
j SflBHW

..iiaSUZiJJSlJfflSIIBHBBV? t ;!5' ' eli cannot see wnat relevancy ic can nave co cne a4cn. -- rt

MR. LEVY: I am going to connect it, your Honor.

THE COURT: Well, I will take it. You are going
.."-;J-B --

"

to connect it, you say? ,
-

iro . Tinrv.. v t . t t t j i r ?&",
.im-- v jjiiv j. xo, sjJ-j- . , J. Will, 1 ittlil guxiig uauxwwttjru- -

Pf
s-- W

now, in the Hebrew style.
Q, (Question repeated). A When I went to the synagogae,

he was still lying on his couch. He used to sit up a little
while, and then lie down again. He wasn't quite well as yet.

On the eve of Rosh Hoshnnna, the carbuncle had opened, and
'HVIiiiiiiiiiH;on Rosh Hoshanna day he felt a little easier.

Q Now did you see him ir your horne, the night before

Rosh Hoshanna, on Friday night9 A Yea, sure.
Q, Did you see him in your ' orae the night before that i-

-.

1 ',

oij Aiiui-saay- r les or no.' a i-e- e ; he was all the time&acjr
- M
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ihon

Q On the other two nights was he home all . of t,he,inet,,
:-- v A

do you know, Thursday and Priday nights? "r

MR. JACOBY: I object to-that- , on the ground that;1.

the witness has not testified, and .could not possibly-hl- e

'-'-!.: .'5ft

"i

qualified to testify that he was at home all of those, AC

night s . "; "(

BY 2JR. EEVY:

Q Well, were you yourself at hone all of "both, of those k

nights., those two nights before the first day o f Rosh Hoshahna?)

A T was at home in the night time; I was at home.

Q, Nov, you remember the two nights before Rosh Hoshanna .1
distinctly do you not? - A Sure, because those two" nightfsJl

before RoshHoshanna, he was very sick. He had more pain in

his neck then than before .

MR. JAGQBY: I move to strike out that last part,

that he had more pain in his neck than before. How can

the witness possibly know that0

TJE COURT: Except that he may have manifested signs

of pain. I. will let it stand. The jury perhaps, recog-

nizing it in that respect, will regard it that the witness
H vk B H

has testified that he --nanifested pain, during those even-

ings, those two nights.

BY MR. EVY:

Q, How do you know that t" e defendant had more painin
iS &"

1 j

tntjji -mts, i-
--



sx-- 1
' it

... '.-i-
resar'

His neck? Did you see anything? What was he doing?' if"

f 5P- -

.jftjj

How do you know that 7 on those two nights, Thursday andFrfiday
'if

night? A He hollered in the night time .that it was pain-- fJwB
"39 3-JW3- M

i
rul, and I saw that it was very red, and I used toput on oil
meal poultices.

,t
Q, How did any oth er person help relieve him atlthat time

those two nights? A The two nights "before Rosh Hoshanna; an J.Pmfoijt ,.
hks?,T

3f aunt1 of,mine was staying with me over nieht . ' 3cW i
' a,

hf Q Well, what date was it? A Why, this aunt used' to: 1

J pK '
relieve my wife, and attend to idoc Zebraksky, "because he wasl
suffering .

.Q How how late did you sit up with the defendant, on
",1BB

Thursday night, "before Roan HoBhanna? A. T was sitting up MSB
-- jlBi

until one o'clock, T think. TaB
Q, Do you know who sat up with him, xf anybody, after , -

that hour? A After this hour, my aunt was sitting up.

They used to change off.
Q Did you see whether your wife waited on the defendant, JKSHM

while he was sick at that time? A We used to attend to
it

him, all of us. When T slept, iqy wafe attended to him; and

then I relieved her, and she relieved me, and so on.

Q, And do you know of your own knowledge whether the de-

fendant

v j B

left that home at any time on Thursday, Friday or Sat-

urday all Thursday and Friday, -- - before Rosh Hoshanna, 1908?

A No; he didn't go out nowheres t ?fore Rosh Hoshanna.

? HPBBCfcBBpww"



HHBll .

';; mm
4S FrB'- - '

',. "jy- - ' m w
Q How do you know that ho cLi'dn't go out? A' because 1,

k

Was in the house.
- i

'

Q Do you Jmow whether lie was able to go out? ' . .
'" Aim .

.te 'vjC'W wrest JB&UmfflfcsifflEMBIBem, JrfEi

MRv JACOBY: Now, T object to that.- - f
eW-i- .

v! - THE COURT : Sustained .
"

. ,f

MR. LEVY: Exception.
'f -

i '

THE COURT: You may find out how long 'he-ha- d i'beeriteJS
:5'jfeTSraW's . t..5 .-

-: .;

confined. to his house, and to his "bed. 1,1 T'?T3r!lai. .- -' a" fcjT
VV'
--''tif:,1

BY 'MR. LEVY: . . - - t Agjwj Mi.iiiy , iit'tffiaif ' ' '
, "vif& i,.ii15s " Q, How long was the defendant sick .iri bed with this

j--

nHV w

carbuncle before Rosh Hoshanna, and how long after Rosh Hoshariha
m:

1908? A About two'. weeks before Rosh Hoshanna, and the day

before Ro3h Hoshanna the carbuncle opened; and, a day or

two after Rosh Hoshanna, he felt a little easier, and
Wf'-ft- -

m ?

could go downstairs.

Q, How many days after Rosh Hoshanna did he go dow-

nstairs,
h

if you remember? A I don't exactly remember if it
was the first day or the second day after Rosh Hoshanna, but I

know that during Rosh Hoshanna he could not go out, could

not go down.

Q Well coulii he go down and ovt the Thursday before Rosh

Hoshanna? A No, sir. .

CROSS-EXAMINATI- ON BY MR . JACOBY:

Q Goldman, have you any children? A. Yes.

Q How long have you been married? A j,if t e en yeara;V
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J-
-. ! ". nf&J"-- - Li

V Q, Do you work fox somebody? A Sure, for a "bo bb.' --4Hxgagugi

Q, Who do youwork for? A Draur & Drezzin . '

- - '&r . n
.

' ' ii.'SS"

B- -

Q-- Wer.e you worldhg for them in Sept ember , 1908? AYesV- -

l :M3k-A'- . ;"'i 1 1 nTMBKrair. t. '.'. .:' ;"";
V J,

($ j?or the same people? A I have been working ih: this ;

fX,': place sine e I came to America. '- - V4HfcJ '

w "

Q Do you mean, to teli me that. you hare been working for

one employer all th.e time that you have been in America? Yes

f r".
5 or no? A Yes, sir.

,.,s&tisai s.

Q Now what time do you go to work in the morning, n6wsr.iM R' " '
.

' adays'?' What time do you have to be there in the morning?
t

A Eight o'clock.
"

Q, And are they in the same place now that they were in,

in September, 1908? A No, they moved.

Q, Well, where were they in September, 1908? A 4 & 6

Washington Place.

Q How long did it take you, in 1908, to go from your 'Bpjona

.residence to their place of business? A About an hour.

Q, About an hour? A Yes, sir.
Q, So you used to leave your house, every business morning

in September, 1908, at about seven o'clock in the morning; is BB) ' '-B-
BI''

B&BBJ BHj

that right? A Yes, sir. ;BBVBjBBBaLBBBB '

'

Q Now, Monday, Tuesday, Wednesday, Thursday and Friday

before Rosh o8hanna were all business days; weren't they.?.' If .... " '?

Hi
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"Teg", ir
C1 "ivw

Q And on every one of tnose daya you left the hdueevat'''.' '"'." ".. " ''- - " j'
seven- , o'ciocie in..

--
.

cne. . . .-
- morninn:,- .- w r is zn&i

.-- ricnc.Y- - . a iea.
.

,
Birii.' -

.

u" Ji
,.- -

i-
- seven o'clock. '

:

,

$TO?Tfc5gSHHnHBEB7ilfh ,L
',.'-- " '.-.,-- - j.&

Q And on every; brie
a

at what hour? A I used to get up before; six o'clock, and . ";4wm!r&&
'" '''' '":'"--

'

'"
,-- '' .''' 'i

make --rijy "breakfast .and -- eat it-- . d- -
- JF 1HMbJW5N

Q, On every one of those mornings', you are quite sure that--- s

you got up before 3ix o'plock? A Yes, sir;
Q How, when you are working at this place, nowadays, what

'"

'J,'.'&
,- -

time did you knock off work?' A Six o'clock.. t raBlH--
'

?wt'SWm -m--
.

C An1 fVii. itmi nliim-tre- t rr T-- i -- lif VinnaQ A ' Vsa a Vf onr'iv
.

--n.V4 u-no-
ii JfUU uxiiajfB ,w a. jliiu 41U1UW ; .n. Jt- - d , Jkuv c cjr,.

mf. home . .
a-.---,--

j.w
0, And that was the same way on Monday, Tuesday, Wednesday

and Thursday and Friday before RoshHoshanna, 1908?, A Yes,

wsir .

Q, And it would take you about an hour to go home ; wouldn't

it? A Sometimes-- a little more, and sometimes a little less.
0 We'll, you would get home generally around seven o'clock

in the evening? A Before seven, sometimes.
W- -

Q And then you used to have your principal meal of th6

day, didn't you, at home, with your family? A As it happened, ' fk.' Ml '

sometimes at nine o'clock, and sometimes at half past eight, and iiiiiiiiHiiiiV' aiiiV "

iiiiiiiiiiiiiiiiiifliiiiiiiW

sometimes ten o'clock, as it happened.

Q Then you used to eat the principal meal of the day

B4HHiP H
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didnMi you? A Yea; tke xaaln meal was in , the evening.

yi

?.'
Q Yob, whan you gob home from. your work? A Yes,, air,,;

m
How, as soon as you finish your dinner, don't you gener- -

M- -

& ally go to "bed, and go to sleep? A No. . As it happens,
, .. . 'ssbBBF.;.'fsBBBBf' - -

:h

Sometimes.it is summer, and one goes down with the children ' fco$jK,;"'".' '
t-t-.. i r. --. J i. i, -- v.. ,

v
,":-- . -

ucljuo a wujuxl ruiiii ciiuiu - ?

Q Well you say you-di-
d not have dinner sometimes ' until

nine or ten o'clock? A Yes, sir.
.

-- "

iq,
Q And after you had finished your dinner, then it was,y,bur

1 custom to retire, and go to bed and sleep; wasn't it? A If jitjjESS-;- ' ."..'---:- ;

.n iIIHI V -- .

happened that I had my dinner late, then I went to bed after
?' z vJSm

dinner. If I had my dinner earlier, then T took a walk after-- d

wards .

0, Nov at what time did you go to bed, on Monday night npte.k4. ltMB
.

before Rosh Hoshanna, 1908, if you can remember?. A I canVgniH
.,!

remember when I went to bed.

Q Can't you remember what time -- - A I know I was

sitting up late.
Q Well, you didn't go to bed before tve ire o'clock, Monday

night? A T, am not sure.
O'

Q Well, do you remember what time you went to bed on

Tuesday night before Rosh Hoshanna, 1908? A Tuesday, 1
BBSlBBfl) aH --

BBPBBBj

think, also, about one o'clock, or perhaps later.
Q One. o'clock in the morning? A No, not in the morn

ing; the night bbBsBBBI'

... BBBBBBBBfl-
afe,.',---- -

; wMMMh"" BBTbBmbb
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VT?Tr -- i?.' ' :".4-a- 'qWenSWeoiobl-l- hi the, middle of the night1?,. A, Yes-- ,

t
air5;

q And got up' at six o'clock? A Yes, sir; and often

"before six o' clock.

Q, How old a man are you? A T an 33.
4U

Q, 33. years old, and you got sleep enough' in five hours",

Tuesday night? A. Yes, sir. ,

-- A-3S

Q, And. Wednesday night, what time did you go to "bed? the,'; '.";$ fir

Wednesday "before Rosh Hoshanna, 1903? A Also late, I
2 w n 9j

went to bed. Lij r;Vv
Q, Well, you' were a very tired man on Thursday before; m L?" s ."88i

Rosh Hoshanna; weren't you? A Sure I am tired. When I , 'Va

work, I am tired. - iTsS'
;

Q, And you were a Hired man on Thursday before Rosh Hosh-v'- ?
"

-

anna, weren't you, on the Thursday before Rosh Ho shanna, when '
-

you got home, you were a very tired man; weren't you? A I was

tired, as every time.

Q, And yet you are absolutely positive, as you testified

before, you are absolutely positive that, on that Thursday night

befo re Rosh Hoslianna, you were up and about until one o'clock

in the morning? A Yes , sure. But I don't call it one o'clock

in the morning. I pall it one o'clock at night.

Q, Well didn't you know, within a fw hours after you got

up, on the Friday before Rosh Hoshanna, that there had been

a fire at Simon's blacksmith shop, at 99th street and First
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7 i -- ' i-n.i- .. Jti '$',. ' ' .. - ,. rm:? If r.!
av.ehue ? A I found it out in the evening, --because lJnao?

overslept myself a litt:je "bit, and T was in a hurry to run1 to

work; and so T found it out only on the evening of that day.
A. ' hWTTm

rr Q You found it out only on the evening of the day "before

Rosh Hoshanna? A. I think it was Thursday night.
... .

Q You think the fire happened in the night from Wednesday? r j-wmm-
mL

.fnBK'&u i

-

to .Thursday is that it? A That'B what I think; ' ;
i

. . . . . "
. x - r fA 7iHL2'7f ' i ' -

Stf- - w; Ana no c on tne nignc from xnursday to Friday?. A I, ;

," if
fflPSTtiV' r:

Qon't reEienDer ior sure. ;-- 3 VfejvealiKj,;9UE -
. l7 , t'

-- ?,- . fc

.

-i- S-gffi.t
KSOH.' '"

" '
. .

"
'
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. .MyiHM.'.. , . ,
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L.

-- Thursday night, on "both those nights-- , you were up until onifS
jl r

o'clock in the morning? A Yes, sir.
Q, And on "both those occasions, the last thing you

did before you went to "bed was to see that your brother-i- hl
.- 4 rf-1- ?

w & H&9BI' if"

law was safely tucked in his "bed? A Yes, sure.
Q, Did he sleep in a separate "bed room from you? A Yest

Q And you used to go in you went in on both of those 4
tBHHM

nights, and bid him good night; did you, before you went to

bed? A T left him to go to bed. I was v,ith him.

Q,' Had you ever knowi any other person but your brother-in-la- v

O to have a carbuncle on his neck?

MR LFVY; Now, that is not proper crosB-examinati- on,

T submit, if your Honor please. I object.
MR. JACOBY: I think it is eminently proper, and I E59'

will lead up to it in a moment, and show the connection.
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THE COURT: Well, I will take it and ode.

A In Europe T know that people sometimes used to have .suclr '

things .

'
BY MR. JACCBY: , r

2Bi9hi "

Q, And 'how long do you' say you have lived in this country.
' 'Kb .

now? A Seven years.

Q Well haven't you often in Europe and. America seen people

-- with carbuncles , or people' with their necks tied up, and
St

w. who, when you asked what was the matter, told you that they

had a carbuncle? A T see people going around with a "bandage

around t;eir neck, hut T didn't ask them why they had a hand-ag- e
"gjR

around the neck .o
Q, Vell, you know that -- carbuncles, or these things on-th- e

neck, these sores on the neck called carbuncles, are quite

common things; don't you'' A Sure, T know. A brother of

mine had it in Europe.

0, And you know that, as a general thing, people that have

carbuncles on their necks are not confined to their beds, for

periods of time; don't you?

MR.L EVY: f object to it, as imnaterial, irrelevantu and incompetent, and not within the issues, and not proper

cross-examinati- on.

MR. JACQBY: jf your Honor please, I will promise to

connect it .

Sustained
THE COURT :
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Q Now you knew, did you not, that your 'brother-in-law- ,,

the defendant here, was very unusually ill from this part- -
.. .. t Si

icular carbuncle that he had; didn't you? A He was wieakAbe- - .

.

Q Well you knew that this case o f your brother-in-la- w s

that you have told the jury about, that this case of your broth- - k

er-in-la- w's carbuncle, was an unusually severe case; didn't
i

'-v-
isa. ' '1

if.. you? A Because Bit dr?w together t lie whole neck.

Q, Then you mean that it was an unusually severe case? - &

CV5-- '. ' "

Mf a e 1- - 1 4 - tfl
A owr 1 juich xu.

Q Now, then, you do not claim that there was any doctor
f 111

called in to treat your brother-in-la- w, during any of the

period that he was sick from this carbuncle; do you? Was any
"a

, doctor called in to attend your brother-in-l- a during the

period that .you say he was lying sic" in the house? A When I

was in the house, a doctor was not called.
MR. LEVxT? And T respectfully request your Honor to

allow the witness to complete the answer. The witness

did not finish the answer.

A (Answer continued): T know in Europe, when one had a car-

buncle
H H

MR. JACOBY: Nov;, T move that the remainder of the Wf bbbB

answer be stricken out .

THE COURT: Qaf it is in no way respon'oive.

"
V- w
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jr by jsu jacobw A 1

3HL -
Q Now you claim that your brother-in-la- w was in the' houBe

every night within the-tw- o weeks previous to Rosh Hoshanna,

at the time you went to "bed; that is, from early in the even--
it

ing until you went to "bed, which was sometime at one o'clock attjWMit 'i
i-

- f yrriE. I M

night, and you claim that, for two we ?ks "before Rosh Hoshanna,

every night during those two weeks, your "brother-in-la- w was

sick in "bed; do you? A Yes; he was always at home.

Q And he was always at home, even when he wasn't . sick;.

wasn't he? A Even when he wasrut sick. After work, he used -- ;,"'. :; il;

to come home, and have his supper, and, when I went to bed,- -

1 S

T locked the door, and I saw that he was at home. 28 " Jo
Q, You mean to say that he never stayed out all night?

A No .

Q Wil'l you swear positively that you personally know

that, every night for. three months prior to Rosh Hoshanna in

the year 1908, that every night for three months "before that

time, he was safely in the house, and in "bed, before you went

to "bed?

MR. LEVY. x- - object to that as incompetent, and not

within the issues.
m 'w H

THE COURT: Weil, it is cross-examinati- on, I do P4PI
B B v

'

not think it has much bearing, but T will allow it.
JJR. JACOBY: I wint to show to what extent he will

go. ,
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THE'GOURT,: Yes. , .

MR. LEVY: I except. ; r
A T, am sure that, for three months, he was in the housed 4V0

BY.J. JACOBY:!H"j - (s.i-'i.mySSrai',1-
iii.'.

.3SfSSl$2EBWiK". h

' Q, And do you know positively that he never used- - b oVS
standing around in front of, and sometimes inside of that " T'HffliHlB1. -

saloon, at the corner of 101st street and First avenue, late, L jBZ&t
.

-
jsarr f 's 'AmiiCBW if tin
v-AArjtfi-

K 1 .

B, at night; don't you' A. Ho. && '' v3ft , rafcltti -- m-W

1

. '
"

JP
lJi J ' iffiam,fmt : .

1 Q He never did that: did he? A Mo, not late at ;.'. --vizmgmmv
V It SPFBiKj

night ; never .'
'r-j- j - 0llllHB

Q And he used to get home f ror work ah out nine or ten

o'clock at night, ass far as you know, didn't he? A All the
o

week, he used to come earlier, hut Saturdayrihe used t 0 come

wam
later. When ne tfell his goods earlier, he used to come home

earlier.
0 But after he got home he never went out after dinner,

and Btayed out late at night, or all night ; did he ? A No,

not coning home at all. This didn't happen.

Tf Well didn't he sometimes go out late in the evening,

af t --r he had come home, and had his dinner?, A Ab&ut ten or

J half past ten, sometimes he uofi to go down, but at eleven

o'clock he was up, because he as to get up early.
Q At elevem o'clock, rs went to bed always, because he

had to get up early; is that right ? A Yes, sir. I can't

figure it out to the minute exactly. Sometimes one goes 4
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--V bed. a quarter, of an hour sooner or later.

''&
q Did you yourself- - ever go to. a theatre, or any enter- -

tainment of any kind, within the three months "before Rosh
--I aA

Hoshanna, 1908?
'. TnniMr

.
"

. Jtf'.m T-rmi-
-tr vu i. i.Mn. xuiv x ; uHjectea c o, as not. proper cross- - exaram-- f

ation, not within the issues, and as immaterial, 'irrele-

vant and incompetent .

T HE COURT : Overruled .
K
PV
W--

"

MR. .TACOBY: Exception.

A No, T don't remember that I did.
0

C&3BK3m5 i i
Q Do you. say positively that you yourself never went' fcoVMl

any theatre or entertainment that kepi-- you out late at night,
--O

within the' three months "before Rosh F-shann- a, 1908? A Every

two weeks, T go to a meeting. ,

Q, Now what jne do you get home frorr that meeting? jIBB

LSI

A T get home twelve or half past fwelve; as we happen to finish

our business at the meeting.

Q, And, on those nights, your brother was alvays home befor

you got home; wasn't he? A Yes; he used to open the door

for me .

'j Q Do you remember that e was always home, during all
1

those three months, whenever you were to an entertainment or

club meeting, before you got 6"ie? A At home I know pos

itively that he was .

Q Well, did he ever go to any theatres, or balls, or
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entertainments which kept him out late after you had retired? tes
A He doesn't "belong to any societies that he qould go-t- o

mi. meetings. '
. .

' Y '. .
-

. . . f
10 Q And you will state positively to this Court and'J'juryjjra .,'- -.

'
. ; - & 'V' VrSH :K?:-- :

as your last testimony, that you are positive that, :fox. ';':"'.

!&:
.

V
.

..."M,the three months "before Rosh Hoshanna, 1908, your "brother-'inr- -, ' ISW
i-- - r.

fi ,

'--
,. a

law was in "bed every night "before you looked up the house, ahd& Jj I.,'.
asv-- .

went to bed? A Yes, sir. , 2
- ?,'?.! . A Vi - '

sfi'". v.''- - - '.
.

i. t
.4

-- J." t
Hr

RE-DIRE- CT EXAMINATTOH BY Mi. LEVY: ",

--2f
1V

-- CYTv-
--

i

.? !
! .'-- i 1

Q, Wily are you sure that your brother-in-la- w, the de--
SSK.1

1 . tH" .

fendant, was at home on the night of December 24, 1908?
' -;- "

3-- S

. MR. JACOBY: T object to that' as not being proper

re-dir- ect examination, and also as calling for his con-

clusion,
Hi

and as jra having been brought out before .

THE COURT: Has not that been -- brought out before

sufficiently, counsel? -

MR . LEVY: No, your Honor , pardon me a moment. I

donft remember whether I brought out whether he recalls
this particular night, because it was two nights before

Rosh Hoshanna .

. THE COURT : Oh, yes. you did, very fully. And he

also testified that, for two weeks before that night ,. he

was confined to his bed.

MR. LEVY: May T ask this one question, your Honor?
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LEVY: l' to;
hii
I' I

Q, Why do you know that the defendant was at home'" pal: tficr
.

ularly on Thursday night, September 24th, 1908?- -

to- - MR .. TAnrVRV?. nhionhfirt hn. '. f- - --&MBJ1
,v .- -., ..w w W ww-- --.

t At- -

rA . ..... ,. j...v;tjle coukx: wen, jie says tnat ae connects ic witn
It .

the festival. !
, '. -i ,yr- -

MR. LEVY: .Well, if that is plain to your Honor aiidlLCj rt'S't
E .rt' -

the jury, T have no further questions to ask onthat suh- - am
--;tuir'4, mi-----

ject .

'MR. JACOBY: Hay I make a request, if your Honor '- -.

. 4.
V I .S39& fie. SfrfM' JF

? J T an era . J-- Vi K Hiio mi f norto T-- nl-- r11 nnt aA f r folic f4 f--Vi Vi'l o " .$i99Kutuuueu uua w uau. u ii.tjm.jjo u w iiu u uu.jlu i;u ww Mbu.xk nii au: ,3RR!

wife until T have' a chance to cross-exami- ne her?o. - AS

THECOCRT: Yes, T will make that order. --
'

MR.. LEVY: Now call in is wife, and see if she can

testify now.
S

I.-

-.

MR.. JACOBY: And I ask that I he allowed to cross-exami- ne

her now, "before we adjourn?

MR. LEVY: What's that?

MR. JACOBY: T a3k that T "be permitted to cross-exami- ne

H MM7 b 1

her, before ve adjourn for recess.u
MR. LEVY: I'm not l-a-

lf through with her. 1 ex-

pect her to take a long tine. Srppos that 7 call another

witness who will not take so lonp;. ,

MR. JACOBY: No, I insist, if your Honor please, that
.. T cross-exami- ne her "before the adjournment for recess.

THE COURT: Yes, that may be done.
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'.BCvkY" 6 6 lVmAN , "being recalled by counsel for- -

,

the defence, for further direct examination, .testified'

as follows:

DIRECT EXAMINATION CONTINUED BY MR. LEVY": n.Q
Q, Now, Mrs. Goldman, do you remember two nights before r tNi

Rosh' Hoshanna, 1908? A Yes, sir.
Q Do you know on what day Rosh Hoshanna happened in --that ,,--

vj

year, the first year? r ' V

& MR. JACOBY: What is' the use of wasting time aBking'!i

the witness these questions, when we have it fixed by UVa. iW
stipulation?

-- &

MR. LEVY: I want to- - know whether Bhe knows it. biit "ff

I will pass on to something else.
BY MR. LEVY: ih

Q, Now. do you know whether your brother was at home on

that night? A Sure he was at home, because he was Bick.

THE COURT: I think you have uIbo got that, that

she also testified that, for two weeks prior to RoBh

Hoshanna, he was at home, and in bed.

MR. LEVY: Did we get as far as that?
Sj THE COURT: I think so. And for a couple of days

afterwards

MR. JAC013Y: And, if we haven't got that, I will

stipulate that she so testified.
THE COURT: Yes, but I am pretty cigar that that was
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ImSBSSSSKt
A. ,.a r--

(fc- - What didyou do for your .brother on Thursday night
m- - B'".' --'

. ' v "kV V Sk.

k.V: before Rosh HoBhanna? A I applied poultice b, because he iy UW&MkKi '

was sick. TTMllrHooDgMijn

Q Did he have a doctor? A No.

SK.' Q How often did you apply poulticeo to his neck, on
Bl--

s"
sv Thursday night, the night of the fire? A Every ten minutes
X

'' '--J-

SP .' '
Q, Well, until what hour did you do that, during that

K'

night? A Until about six o'clock in the morning.

Q, Bid your huBband help you, that night, in applying; - . tW ; ' '"''... ':

'
.

4 i ' VsaBr '

poultices to the defendant 3 neck? A Up to the time that he .f
"fm

. Vwent to bed, he did.

Q How, who else was in the room, that night? A My hus- - ''$&

band, ray boarder, ray aunt: and the children.
Q, Do you know of your own knowledge whether your brother.,-th- e

defendant, left that room that night at any time? A How

could he go, when he was so sick that the. man can't go out?
1M2

Q Well, waB he lying in bod all the time, that night?

A All night he was lying in bed, until the carbuncle opened.

Q Was he lying in bed ail that day, Thursday? A Sure.

When he was so sick, it's natural.
Q Did you go out of the house at any time, that night,

after supper, Thursday night, September 24th, 1908? A No.
you remained

Q And win it ! indoors on that night? A All the night
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Q Now, did you see your aunt do anything to the defend- - w

ant? A When I would lie down for rest, then she would attend

to him; and, when Bhe lied down to rent, I attended to him :

IT 'and bo we changed off.
i ymsmi

O TT rm AAA ifnil uifl A nrt 4"Vi Aa-- P nrA nin4- - rvt 'nwtr n-- P IVinaa

nights before September 24th, 1908, while he was sick? A Sure.,

Q Now, on how many nights did you do the same thing, v

before Thursday, September 24th, 1908? A Two nights before

th- - Rosh Hoshanna.
W'' --

Pip
IS Q. And before that how many nights did you wait on your

brother, the defendant? A Two weeks.f;

'O Q, Well, now, do you know of your own knowledge whether

your brother went out" of the house on Rosh Hoshanna, Satur-

day? A How could he go out, when he was so sick?

Q, Well, did he pc out the day before, on .Friday, yes or,
no? A He didn't go, because the neck was open, the wound

was open.

Q Did he go out of the house the day before, 'on Thursday?

A He couldn't go.

Q Did he go out of the house the day before that, on

Wednesday? A No, sir.
THK C3URT: She said, Counsel, that for two weeks

before that time, he had not gone out of the house.

One question will cover it.
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Honor, on that subjecti 'v
. '

,:

BY" MR. LEVY:
t--

U-s

t.?i
Q During the time that he was sick, did he go out of'Hhejtjtf?jraP- -

WttJIL

Mdmmy.-- .

Vinuoo n nil o m-- 4 . 9 A 1T o4v A VHiaKHfiPBBBBB 1JW'

CROSS-EXAMINATI- ON W MR.' JACOBY:

Q Now, lira. Goldman, you are older than your brother VS"fEKwirc ? , .' .

aren't you? A Yes.

Q, Were you living in the same house with him when he

was "born? A Sure. - iTrTrMlWI
"

' ..'''-IBIB-Hl ' '
xt-KM-

Haai

Q, How old vere you when he was born? A I think X was - ri1

tB
about nine years. ,?' iag

tQ Mm

Q, Are you sure that you were about nine years old when heAiV

Sir was born? A I know it for sure, because -- -

MR. JACOBY": I object to the reason. I just want to -

know if she i s sure that she was about nine years old when

he was born, and she says yes.

THE COURT: Yes.

BY" im. JACOBY":

Q, Now, haven't you seen other cases of carbuncle on the
5 ,

neck, because this case of your brother? A Yes, I saw once

a younger brother of mine had it.
Q Well, haven't you seen people with their necks tied up BBwbAVBiBK

vbbSB

i

that had a carbuncle, on a number of occasions, in both this
BB'r .K bIcountry and in Europe?
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"

c KUXXVY: I object to that, .as'immaterdirrele--

' . vant and incompetent. ' - .&.C "$?'
THE COURT: Ailpwed. '

-- "! ' . i .

t MR. LEVY: Exception. '

jA.' How do I come to ind out those things? I amjajfjiousewomah
V ? js

and' attend to my "business. ?f

BY MR. JACOBY:
t" t - f

Q, Well, you knew how to treat this case of carbuncle .?' ,v, VE"

by putting poultices on it; didn't you? A Yes. WhH T" '

!?- -' m
Q Because you had heard of other cases, and knew how : ?

they were treated; is that right? Yes or' no? A ($o answer

MR. LEVY: She is answering you. Let her alone. m
A I know my aunt is an older woman than I am, and she has .V.

children, and Bhe is more experienced, and Bhe told me what
. V'

to do in such a case, and what to apply.

Q Weil, your aunt knew about carbuncles, then? A Ye0vf
MR. JACOBY: And I wish now, if your Honor please,

m,

to say, that while I am not criticising the interpreter,

but I do not think that he translated one of the questions

that T asked the husband of this lady, and which I am

f now about to propound to her, I do not think he translatedu
It into German precisely correctly, and I am now going

to suggest to him the correct translation into German

This will be the question, "This was an unusually severe

case, was it not?" And the translation would be,

l--



E&v el1' 'V

m- - ' asM: -- ijii'. ;3(S &
'' '.... ..'..., ,-

-:

:

-- ' '.fc
MR; EEVY: How, I object to that, .if your Horior

-

please. V

'..'THE COURT: And I will Instruct the interpreter '7-i- y .

S:
to take the. question and put it in the language that

1 mSmzr-- -

he is talking with the witness in, and report hack to

K)'--;-- ! '.--

' the jury; her exact reply, instructing the witness not to

go "beyond the question. And I will inBtrtlct the inter- -'

preter to he extremely careful to put the question just as

the examiner gives it to him.
.

p-- ' " i

P.. '

2JR. JACOBY: The question is: jkTP JWHy w'ir
.-

-:

a, 'f Q This was an unusually severe case, was it not?
JTjm JOTERSBKCBR: Mr.. Jacohy

"
THE COURT: Ho, just translate that question. Do

ECm:l'vtw- - not make any explanations. r

SS:'f
SS. MR. LEVY: I object to the question because it does

not appear that she is a doctor, and doesn't claim to be.

THE COURT: Overruled.

HR. LEVY: Exception. She doesnrt understand the

question.

THE IHTERPRETER: The witness does not speak German.
O Hr. Jacob; must understand that, must know that. I wish

she would speak German.

(The question is repeated through the interpreter.)
A I don't know how others have it. I only know how he had it.

Hi4bIBB.H
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T

Q Well, he seemed to, "be a very sick man to you, on ' .1
every one of the five nightB "before Rosh Hoshanna, 1908?,.

i

A All the nights, and the two weekB. WBMM n
irrH2 .s

Q, And all the two weeks "before Rosh Hofchanna of that
.year.,, the year in which the fire took place, 1908? . A YesV

I don''t know when the fire was, hut I-'kno-
w that in 1908,

.A. waami.?:Ksauiwi w w

for- - two weeks before Rosh Hoshanna, my brother 'was very sick.

Q, How, is the wife of Louis Saks, a witness for the de- -

fence in this case, a relative of yours? A She iB a. distant .

'. rillK i-- ,

yy V bV1'

y- - relative of mine.

f.' . 0 Wft'l I iVmi Vnnm Vifs-- r snd T.niH r SaVn wptv wn 1 I Hnn'-f- : --vmrthk
. .1 A1?. '

--t - " "" - ft-- - J- - jv V NsiB'a oure.
fefe K'v

sS?i' .
. Q "You have visited them, during fthe last years, 'andj$-- j IIM'.'.i

" . ifflfiB
P- -

, tHey kave visited you, isn"t that so? A Not much, becauseff d0mm
.,. .... " - W'l 9T 1 J- - ...1- -x aivo au xirownBYiiAe , ana xney iive uptown. 1 ' . rFum

Q 1 don't mean now. You live in BrownBMlle now?

ATes, sir .

i

9. I mean in 1908, you used to visit them quite oftenV
and they used to visit you? A Perhaps once in a month.

!'
fWs

Q And how soon after the fire did 'you hear, of the fire in k? V 1

Simon"a blacksmith shop? A I didn't hear, because at that
time my brother was sick, and I had children, and I had no time

to bother with it. '

it 't
ai

'
-- 1 " Q How soon after RoshU f Hoshanna, 1908,.dyou hear that

V fc. .
, i--

'.-
- ' . ,Ft?'' 9 J -- .f$ ' HmbBv
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-- . A SraK,S..,v.jr- - 1-tl-
f '"your brother was charged with having set fire to Simon ''svtoiacic- -.

smith shop? A I didn't hear it until now.,

Q,- You didn"t hoar it until now? You heard it last Fri- -
"

' M '
' '$?'$i j

iday; didnt you? "'
--

.
,

- SIBv- -

wSWBKif:- - '.
i TTMrir. W I j.j.I? .-.t- -A Hi. -

.' . . ' ' . -
BraHBti"'.:'

MR. JACOBi:' Well r that's what I want to find out.

Aurora the time that they Btarted the trouble with my brother. it&wmm- -
BY MR. JACOBS: '".-,.-

.

Q And do you know when your brother was arrested on

this 'charge? A Five weeks ago. CIliBi-4- : - - -

rfflSnW1 - 1

Q How, before he was arrested, did he continue to live
.with, you and your hUBband in 'Brownsville? A With 9 and ray ei -

husband in Brownsville.
"''v 3 '

Q How long after Rosh Hoshanna, .1908, did you continue

to reside up in the neighborhood of 101st Street and First ViS
Avenue? A I think three months.

'
.'

Q And you moved from there to Brownsbille? A Yes, sir.
Q . Isnt it a fact that you moved to Brownsville within

a month or six weeks of Rosh Hoshanna, 1908? A Never, no.

Q, And until you moved to Brownsville, your brother, the

defendant, continued to live in your house in the neighborhood

of 101st Street and First Avenue, with you? A Nowhere else,
except with me

Q And after you moved to Brownsville, he also went and

continued to live with you in Brownsville? A Yes, sir.
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&&-iv- 'v , ' : Jam, ifl

TESHb, . .

.
r vTf. T V- -

. .iBHMC i i S .-- m --U &.!

pri'r C AnlVnever lived anywhere else since Roan HoBhanna

1908, up to the'ilme that he waB arrested? A Nowhere "else'

except in my house, "because we are children three years apart,
vt3

and therefore we keep together.

Q By-- the way, h'ow old are you now, if you don't mind; t
.

'iw'f3TWrl- -mmmim

TCixxng TOO f Aiiii wy-u- iia ctuoi ', v5 ,". -- 'A.'EaHBBwn

Q, How .long ago-wa- s your birthday? .
- !)&S

v .t.''auB? ;..
MR. LEVY: Now, if 'your Honor please, I object..

He asks her when ber birthday was.
..AmSW 'S i

J- -
MR. JACOBS: I want to find out whether she 1b just ,-- '.- JJ

v
-- tSsSbssSSA. i r "

& .

thirty-on- e, or nearly thirty-tw- o, as bearing on the age
'Jbi

of the defendant.
4

Q, THE COURT: Well, I will sustain the objection." I .. 44irnS

ao noz see Tine importance oi it;. - - wtss
MR. JAC03Y: We 11 , perhaps your Honor may see the '

'4
HJ
?fn x

importance of it. It is because I want to fix the age .of

the defendant.

MR. LEVY; Then I will withdraw the objection, if,

it is for that purpose.
LLb aB ai Lb

BY MR. JACOBS:

Q, When is your birthday, Madam? A I can't tell. I
KJ

remember ray parents used to say that I was born before Roah

Hoshanna.

Q Now, your brother used to be home every night, .didn''t
bbW W (

he, even before he got sick with the carbuncle, for the full.

X

4
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' ithr.eey months "before Rosh Hoshanna, 1908, UBed to be home every

night at twelve o clock? ...
MR. LEVY: How, I object, if your Honor please. 1 -- V " J,

There is a misstatement of the evidence. She didnf,t tes ' ?.'"sSenH
Y 2fl

..
- tify to that at all.

MR. JACOBY: I haven "t said that she did, Judge. I

am asking it of her. My friend is too aBtute' a lawyer

not to really understand the question.
' THE COURT: I will allow it.

as
MR. LEVY: Exception.

A Later than ten, he never used to be outside. .

BY MR. JACOBY:

of your own
Q And, so far as you know, jbaan personal knowledge,

he was never out late at night? I mean around twelve or one
affSi M-3- ? MS

"clock at night, on any night at all, for three months beforei
Rosh Hoshanna, 1908? A ITever.

Q And your husband always used to lock up the house
5 didn"t he, after your brother-in-la- w got home? A' Yes, sure;

my husband used to be the laBt one to go to bed, and he used
to close up the house.

W
Q, And your brother did not have a key to the ap'artment,

did he, your brother, the defendant, did not have a key to

the apartment, did he? Yes or no? A He never had a key.
Q Now, did this apartment have two doors opening into

the hallway? A One door
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AjStai-iwa'alway- "'M 'locked-tbafte-.th-
o 'femiiymW If m

'M w i '
iu M I Vf- -

bed; wasn't it? A Yosj, when all went to bed my hUBbari df II IT2
' wWtKSBBSKm

used "to lock the door- -

y Q And you will Btate positively that you know that

or. three months before Rosh Hoshanna your brother was never,1 wmaaaa v.
.

.Bif ...but all night? A No; h6 has no such business to stay out v

nights.
Q, And you are particularly positive and certain that

.on none of the nightB just before Rosh Hoshanna, 1908, three
Br.m or four nights before Rosh Hoshanna, . 1908, you. are positive

l-?-

&w '
that he was not out all night on any one of those nights?

A Sure, Im positive. He was sick, and couldn't go out.
," '

Q And you know that he is charged now with setting fire
to a blacksmith shop on the night of September 24th, 1908

two days before Rosh Hoshanna; don't you? A I found it out --

now; before I don't icnow it.
Q Veil, didn't your husband or anybody else tell you

that it was very important for you to testify that your

brother was sick and confined to the house for two or three

nights before Rosh Hoshanna, 1908? A Who needs teil me. that?
I know that ny brother was sick at that time.o

Q, Veil, did or did not your husband, or any other per-

son, tell you that you should testify, or that it was import-

ant that you should testify, that your brother was sick at

home with a carbuncle, for tvo or three or four nights before

jjir- - '
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Josh Hoshanna. 19ub? a x-mn-
oi; a.DaDy, -j- -na-c peopxer-navo- o ,;vt
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tell me what to say
iTli w --'

RE-DIRE- CT EXAMINATION: -

r t v 4- -

MR, EEVY: Just one or two questions "before we ad--

journ. There was just one new matter that he brought

out'.

Q, How many rooms did you occupy in "New York, before you

moved to Brownsville? A Four rooms

Q And there was but one door leading into the hail?

A es, sir.
Q And what room did it lead into? A The kitchen..'

P?
,i

V MR. JACOBY": Objected to, as immaterial, irrelevant, f

''V-:.:'JK3m-
M,

"Jallffll
3iSiS

M's i?
f n

" and incompetent.

THE COURT: Allowed.

BY" MR. LEVY":

Q And what room vas next the kitchen? Was your bedroom

next to the kitchen? A Yes, Bir.

Q Vas it your bedroom? A Yes, sir.
Q, Vas your brother's bedroom next to yours, further in?

A There were two bedrooms. The bedroom in the kitchen was
1 B

ilV VHP R

mine, because it wa3 warmer, and when my brother got Bick,

it vas too cold in the bedroom that he had, and I took him
1W

into this bedroom.

Q And that was next to the kitchen? A YeB, sir.
Q, Artd you and your aunt, and whoever was in the house,

spent most of the time in the kitchen; isn"t that so?
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v ar HM. JACOBS:' We l&yo'ur Honor
SFFplease,

- v
i-6Y-

jecl

.,-- " !.j"a, if ii.to that as leading, and not .proper on re-dir- ect examina?)

tion.
THE COURT: Sustained. ,

'

BY MR. LEVY:
" a l. t,TI'atr 2

Q Where did you and your aunt and the otherB- - there spend!

&- - most of your time, while your brother was sick; in what room --Jim ".
SW

in that apartment?

MR. JACOBS: Objected to.

THE COURT: Sustained.
J119t-- - :

5 '" ' MR. LEVY: Exception. '" M ' -

BY MR. LEVY: - ;

Q Now, did you know what -- your brother worked at, while

he lived with you at Brownsville?

MR. JACOBY: I object to that as immaterial, irrele--

vant and incompetent, what he worked at, three months

after.
THE COURT: Well, you have the witnesses testimony

that the defendant lived with her in Brownsville, and

also uptown, and as to what he was doing, I think,

during that time.w
MR. JACOBY: I will withdraw the spacx objection.

A He was peddling vegetables.

BY MR. LEVY:

Q, In Brownsville? A In Brownsville, and in the latter ,
i



H& fiae? he had va, coal cellar and-- f puit '-- -. f? W 1

H .

' Q Did he peddle in the neighborhood of Brownsville
, jfe ,!rj. ..,-- , j

Hlr after you loft Now York,' moved away iron New York? jk

P- - "j MRi -- "JACPBiri
'

.

Objected to as immaterial ipreieyanyjA
E? and incompetent.. '

, JilliHfe; ' "'"'

HP'" THE COURT,: Allowed Yes or no
'feHH

BPy ' (The Court then admonished the jury -- in aceordanceC -- iip$S(&& ''
BR - .with Section 415 of the Code of Criminal Procedure, SBl'" v; '' i

EJf '. --

. and took a recess until two o'clock.) ''SH- -

V
'

' ''..'.:V
-

.
'

"F, . ''
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F$$ir,'H'-- Y HOC H J E I D of 231 Eldridge Street,; a wtt--

ness called on behalf of the defence, be ing duly sworn: and t i

'
examined through the official interpreter, testified' ' , !

. ,

ttBnguBBtSKBBM&mfi
.r if. J-- ' JnBEKOKl

as follows: '

DIRECT.. 'EXAMINATION BY MR. LEVY:

K- -

St. .
. VA A U U cUC 0J1O aUilk Ul bUJ.O UOJ,GUUCUiltI f --- C O , DXA j. '- -,,' V' ,; V: V.ljae t

' Q, Where do you live? A 231 Eldridge Street. '

1

Q, Where did you live on Rosh Hoshanna, 1908? A Also,'i . &

231 Eldridge Street.
LJP

RWfe' Q, Where did this defendant live on Rosh Hoshanna, 19 OSJft

A 10nth Street.
-

Q With whom? A With his sister.
Q Did you see the defendant on Rosh Hoshanna, 1908?

BiKr

A -- Yea-, Bir.

s.'f-- . q Where? A In the house of Mb sister.
Q, How manjr times did you see him there? A Whenever I

used to go there I saw him there.
Q, How many times were you there before, Rosh Hoshanna?

A Two weekB "before Rosh Hoshanna, he was Bick, and I used to

u go there often to see how he was doing.

0, Did you ever sleep in that house overnight, whens he

was sick? A Ye8 Bir

Q How many timeB? A Two nights
Q, Was that before Rosh Hoshanna? A Yes, sir.
Q How many nights before Rosh H0shanna? A Two nights



'nr'
( I2"j

i HWtJirJ3KS.V 't ' 5tJ& 'before 'Roeh IOB)ianna.
i

1
Q- - Do you know what day Hosh Hoahanna was on? A Saturday p.

and. Sunday i I think.

Q How, did you sleep in that houae on Friday before -

i& T-- . TT 1 TtJ T 1 J s tf--
L t J T 1 J i - - .

-
'
. jr'4AiitJSuoan noBnarmar --a rnaay j. uion 1 sioep Lnere. x naa t;o, goc

1

t.tl
home. - "M jj Lfi

,
- Si. r.' .in 1

Q Did you sleep there Thursday night? A Wednesday night,
the --v U. .

i
.

w
c
f and Thursday were tvo nights I was there. t'

'sw-rf- S

IjT

y? A.4
'W.'l B(f .

Q, Now, please tell us what you did there on Wednesday
-

a;
5'--

: --r
night, when you stopped there all night? A .1 came there on

1 """, ' t
--T r as

Wednesday, in the daytime, to see how he was doing, and he firs:'&
had a big carbuncle on his neck, .and Zabransky's sister, my ''?"--u

niece, told me, "I doji"t know what to. do. Whatever .1 do
m

--Vm

it doesn"t help h,im. " And then I took oil-me- al and milk, and

I started to apply that to him, and she started to ask me

that I shall stay there over-nigh- t, and then I was staying
m

--, "--,

there all night, and applied these oil-me- al poultices to his

neck; and the second day and the night also I applied this
oil-me- al, and then, in the morning, when he felt a little
better, it was Roah Hoshanna eve then, and then I went home.

W
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irf: ms.j
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CROSSBCAinNATIOHBY 3JR. JACOBY: . 11 F3!
. ,.

. . J v- TT j,j w

Q You are the aunt of this defendant here? A Yes VA sir
i .

0. His mother was your sister, or his father? AHis fairh--
A ti l&cS

" . t3SvT .-i.r)-
Bfc

MTJdf,.&, er-.i- s my orocner.

Q, And you have known this defendant since he was a babyj;

haven t .you? A Sure . ,

0 And you have talked about giving your testimony in thisi
Hi

case; haven't you, with your niece, Mrs. Goldman, and with
j5
iRTOiaH .

v
fcf

t

your nephew, Mr-- . Goldman; haven't you? A I'm not a baby, ',-.- ..

$- -:

that-- T have to talk ahout it. I-hav-
e sen the trouble that

he, had.
-- 'sHE

0,- - Well you didn't ualk to your niece and her husband, did -o
you? Yes or o A The"- - told me that h e was arrested,

and T told them, "How colri ' v ' arrested for that time? I

was thex lwr "ii-".,t- s wi ' 1; ;:-.- "

MR. JACOBY: T .-

-c ;t fo strike ou- - ' " answer.

THF oiipn : Strike it out.

MR--. LEVY: I take" an exception, if your Honor

pleas .

0 (The r'-'.Vr--
Ui is rpeat"d by the stenographer).

KJ
A I knov ysel:' 'at he v;as sick at that time, and I don't

have to tal-- . to anybody about it. H h iH ;

MR . JACOBY: I move to strike out the answer. .

THF "OURT : Strike it out.

,T' -- nation is-rpeate- d by the stenographer)1.
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A X doht understand what you moan '. "4

:' i l
, &

few- -'
Iff .0 R'T S HE IS SlU N, of 1937 First avenue, a witness - f;

r
lix called on "behalf of the defense, being duly sworn, and exr M

a mined through the same official interpreter, testified as J

n'-V..- k, fit

follows : ..' k '

DIRECT EXAMINATION BY MR. LEVY: "' .$&-m
--M,

Q, What is-your- , 'business? A T am a vorkingman'.

TV ' J ' .' -
'.- -

Q, In what business? A Operator on cloaks. '

.Q Wher? did you live in September of 1908? .. A By Mr. .

'.-.:-
.

.-

-. : v

and Mrs. Goldman. :

Q, Where was that? A 413 and 415 100th street betweenfH

First avenue and Avenue A.

Q Who else lived there? A Mr.- - Goldman and Mrs. Gold- - m
man

v?J

Q Were you boardihgwith them? A Yes.

0 Did the defendant live there then? A Yes J T anv;;:'

he

0, What room did you occupy? A Tn a bed room.

Q, Do you remember Rosh Hoshanna of 1908? A Ro3h Hoshanna

was on Saturday and Sunday.
W'L ''Q, Now did you see the dofdndant , on that day, on Saturday,

the first day of Rosh Hoshanna? A Yes, sir. '.

Q Did you see him the day before, on Friday? A Yes, sir,
Q Did you see himthe day before that, on.Thursday?
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if EgBt'' iff' )Jfri
MR. JACOBY: Now, if 'your Honorr please,;,vlv

He is leadingHhe witness; "--

w

THE COURT: Weil, I will permit lb. He may asktliej.,t
.' ' f ' 1 J. (

Question. '".wiiJe
; M

t , , ?jf-- .
A- - TVill-naa- r Vio , a o rl T 1m ,tt o 4nnaniio1ir 1 T , ' . . T.j

'I

MR. .TACOBY; T move to strike that out, that hjwasn
1 ' g

dangerously ill. -- 1

THE COURT : Strike it out .
433

BY MR. LOT?: - U
. ''

Q, Bid you see him in that pOace on Thursday night?
.M

A Thursday night, I came from work, and I saw Him in the ?:$&

house. " vi"
flo 3

& Q, What was he doing in the house? A h was lying there.:
I58"

He was dangerously .ill .

'i3
V.5

Q What were you doing there? A I was living there, r

jf

hoarding .
V

Q How late did you stay up, that night, Thursday night?

A T an living ther?; I was staying th?re over night; I was

sleeping there.
Q How late did you stray up that Thursday night? A Unlil

VJ eleven o'clock "at night.
B fkT .BQ, What did you do after, what did you see there, what hap-

pened th?r-- , up to the tine you wen' to sleep? A He was

very sick, and they were applying poultices of oil-me- al to

him.
4

, P- - if



'sHQchfedd,

Q You are a cousin of his also ; areh' t vou? A i5&a':: air...','
' '. " .--." r,.-r7i.- v,i a

vi -- -
;1 '.'

ty A cousin of the defendant? A Yes, sir. fi

.
- , . rAAfli

J.
' ' --wf

itfte
Q, irow did you see anybody else apply poult icea. two the

defendant? A His sister, also, applied.
r

Q, And the brother-in-law- ? A His sister changeli, b"f4J
with bli aimk. Whn she tro f hlrp'rt mih fcViAw hfc fVo Ir .'&?BHKt?Uv-'- i

S ,

fcSvJ
4 -

mm took her place. :-T-
4gpv :- -

Did you see his brother-in-la- w there? A Yes, sirVi

Q, Now did you see him early -- - now --what time did you". -- k:
A

's ?

get up, the next morning?
'- - ,sk, - ilr'.t .

THE COURT: You are speaking o f Friday morning,

counsel; are you? '...,.
.

..
MR. EVY: Yes, sir.

A Six o'clock. , C
BY MR. LEVY:

Q Do y-- u know whether the def en- - ant left that room or

that house, on Thursday night ? A No, sir; he was very sick;

he. couldn't go out .

Q, Nov did you se? the defendant at any tine on Friday

night in the house? A Yes; Friday night he was in the house.
BW;KQ, Did you sleep in the room with him? A . Yes.

q Did you sleep in the same bed with him? A Yes.

Q On that nitfit?. A That night, I didn't sleep in the
same bed



5;vy WQKNsSml illl 36 7 W ia '
;? -

&" n
& mm!

'ft Now whore did you sleep, and where did he sleep -- '

A 'He was sleeping in the kitchen bed room, and I was sleeping

in the front room "bedroom, because he was very sick.
.

' kJSlm
sr

V cross-sxamiham- on by mr.ja'coby:
. IIIjIII&hsHB"1 - i

Q, How old are you, Reissman? A 22 years.
.

s, tJMB. jP"j

Q," How long have you lived in this country? A Ovefc"-- v f '.

?" ?' s

three years. Y

aM."

r
Q, And when you came to this country, did you go to live $SBAWr V'-- ;

i. with your relatives, the Goldmans? A Yes, sir.'
Q, And ur to when dxd you live with your relatives, the(r

n.i A,n ITm K 1 4- - "U-.- r -,-a- ,4 j. T--l ,. Jl T oO A TT .11 ''?&immm rr
the time that they moved to Brownsville.

. ft When did they move to Brownsville? A I think about ai ,-y-imm

--

.

4r year.
P,

ft About three months afte- - the fire; eh? A I don't - ft SB

know anything abut a fire.
Q, You ne-- er heard anything of the fire? A I heard about

fire. Thee is no vvondr in Anerica to hear something about a

fire.

u ft Bid you hear about the fire in Simon's blacksmith shop,

in 99th street and First avenue?, A I don't know anything

about any fires.
ft Bid you know that your cousin was accused of having set

fire to a blacksmith shop, at 99th street and First avenue;

and, if you did know that, tell us when you hear.d Jhot he was

t- -, ipii Je&i fc-- A



&'

m Ss6f mm If
mbi i' fci

ti)br-':.',- s 'fsf',accused o it? . '! dotf ! 1 know anything about fires v
Sfff

Q, Dp you rineEiber t hat your cousin had a carbuncle,'

sometime vrithin a year or two years ofthis present time-- ; , ..;

don't you? A , In 1908, about two weeks before Rosh Ho shannaVsj saiSlr,Am- -

he was very. sick. .
''

f'.- - j . J'!,-rap?
Q, Hot you only heard of the case that wascoming up her:?-'- ;

- ', aH?A.f?v- -

,tmiimm - v

within the last two or three days; didn't you? A I don't
'

. -
'

.
.

.
. J. r..t

understand it. In the last two or three days, he felt a .11' tf- - "

&& tie better .

m Q I suppose you are referring to the last two or three ' '&
.

" '' ''..' v

days of the carbuncle story; aren't you? A Yes. -

Q You remenber that accurately, that the, last two or
S3

three days he felt, better ; don't you? A On Rosh HoBhanna 5m - !Ssf -

eve, -- on .3?r :: day , ? felt a little "better, because that car-

bunclem had opened.

Q, Now who reminded you ' : '...he fact that the carbuncle-opene- d

who, if. .ny one the night before Rosh Hoshanna?

A Nobody tojLd ?:, ;cause I wu3 in the house rayself.

Q And ye-- , riui't know it till you ver'e put on the witness-stan- d
'

b 4M; 1' 1 '

her t that you were going to be asked about when that car-

buncleo. opened; di:-- y.u? A What do you nean , 1. didn't know?

Q, You didn't know until you sat down in this vit ness-cha- ir

that anybody was going to ask you about your cousin

Zabransky's carbuncle , and when he had it? A What do you

mean T didn't know? When I was in the house, vhy shouldn't I

M "
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ft ,..u Jfi
. i ,fr - t : '"WT1 m

. i. 1 1 r i
" '

i ' . , --.-
& '

. , - i , 369'
tf Al ''sSt a

' ,
" ' ' .

3ai6w 'that?

Q Did you or 'did you ho t know until you. toolc yoiiiLseat

;iri the witness-stan- d, to-da- y, that some of the --lawyer's would
.--

.,.

.
' ft rn. i :'

;asjc.;y.ou aoouc wnen, arout jr ecisexy .wnen, your cousin naa , H. -
'- -;'';:,

.

' .... ' ,iiif . : :-
- ;A

' - ' .! srvxai i -

fehi's carbuncle on his neck? A I knew it , "because I lived .:. 'iSK'TX'-'- '

J-i- J. U J.J- .- J.lU7i j V 11U u i-J-
L J.wicjr UJ.QKW Uilv. lUX UU1IIJ.V UJJVIHiU

Q, Well, you say that you knew that he had that .carfcuncleJ wHMv3w,'-- "

mmvZA'
"'

.1CIIBU . . "I".

on Friday, but what T want to know is whether you knew that the" ifW.,t I J . '

lawyers were going toask you about it? A Sure I knewkm

P5Stv4c;
Mi-.;- . that he had it, because 1 was in the house.

"J r?3T1HH

irr&r IfJRhw , '

& Q Have you ;talked about this case at all, about the Time; - V

when .the carbuncle, was on your cousin, the defendant's neck,

with, your relatives, Mr. and Mrs. Goldman, the sister and

brother-in-la- w of the defendant? A T spoke to them, and

they took me o he lawyer, and told me to tell the lawyer
"everything T knew. ."...

0 But neither ex Mr. or Mrs . Goldman reminded you of the

alleged fact -- hat the defendant had the carbuncle, during the

two we ?ks preceding Rosh Hoslianna, 1908? A Nobody re-

minded me, and tv.."-- f was no ircesaity for it, because I know

J it myself.

Q, And you went to the lawyer's office, you say? Yes or

no to that? A Yes.

Q, Did you 3ev? this gentleman (indicating Mr: Levy)?
i

. A Sure ; yea

H-- ,
-- . BbS '
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, . .i " " me a f 'THSfcjAaMK sx, fdn"' r-- . " - ..r f At.i p ..?. r jw --.

. r?" ri." i. J. mffiftra.'
. lirsarvr' ---. t -

i?
' t

..
yi
,

" ss .... c .w"":.,

--

,.
.

. . , :J .mm' IT TJ .W.- -
.i,-;'-i- f: '- - i. !'J- - '. T i u". .-.- &-. i, .- - -- 'I' -- y T- -- - J JV - -- ' ..1 " . , m' .HVySF ' - " ' ' .!f - : " " A

. ' UVU'v

Q Arid tften you just told him wha t you knew ah out . ;tahe
-- .''. .

'

.
- ? V '

case ; is that right? A He asked me, and I told him. "'
;

Q And now at any time "before you went to the lavyai''
-- ' ; . ' '

ft ofiic
"--

"

--neither your relatives, the Goldmans, oor the old. auntft.'' .''.' ' -- j
1

1
' " SW

"Mrs. Hochfeld, nor Mr; Louis' Saks, nor anybody else, -- reminded

you of the fact, if fact it "be, that this carbuncle was on your :

"
' ' : ''.." ,

r-j--
yj

w-- cousin's neck for just the two weeks right up to Rosh Hoshanna;, ,
'

"

' ...
IQnO v.n'Unl'.r v. Am-- i .1 4.J 1rnn --f - Vl O A IT nV A IT t-- r. 1 A va -- '

.".' .
...- - :

'
,-
- 0 And the defendant Zahrannkv was alwavsat home at f&

m .'.-..,-

.

'
.

.

'
.

' '""" '".
night in that apartment, every nijgljt fbr three aaonths hefoi;eV,

i,'3l -

Roh. Hoshanna, 1908? A- - Yes, sir. . t I U,. sm
. n. j ,,

'

J- - i. J,' l.,L I. J
' , t -.- -. .I, .," .'-H- J

ir Aiia n nsvex- - stayea out laie a nigni. xn ai nosie t.jar.ee,.;;'
40

months? '
A .No, sir.

'

Q, Not or -- h single occasion? A No, sir-- . '.
'

ul-:-- '
0. And ;:: ner stayed, out late. at niglJ? A No," sir;'

J3

0 nd did vour relative, Mr. Goidna'n, always-loc- k up the

house before you turned in? A Yes, sir.
Q And, whenever he locked up the .door, both you and

. Zabransky, the defendant, were safely at home; weren't you?

A Yes,' sure, T and he were a home.

U" 0 !idn ' t you ever stay away for the whole night, dur-

ing those t-ir- e nonths? A No , not I.
Q, Din ' .? defendant Zabransky at any time, to your

knowledge, remain out all night, on any night, in the three

months l-or- ? .Hosh Hoshanna, 190B? A He didn't go any--



T

re'- .wr;
& " '.e

- -- Je 'j tl" V,s
.o: tw rwheresy"Jfo remained at home. -- ,

' 'v' -
Q And he always was out working, ev'3ry bunin ess 'da,,

at the-peddlin- g "business too; vasn!t he. A Yes, every day
.,

1 he used to work. V . VL

&

Q, He knocked off very early in th e afternoon, di'd he:-$- $

as far as you know? A No, he worked straight.
Q, And did you see, Him around those premises for alltne &,.

4 v i -- ,

viM

time after Rosh Hoshanna, 1908, until the Goldmans moved to
M

Brownsville, a few nonths later? A Yes, sjr. t. ...
iS.S

fdf!" MR. LEVY; Now, I have just one more witness, he- - .j
,

V:

sides the defendant, on a diffe ent subject, and I

will call him,, ani that will be all.

LOUIS B K 'U 'f T F R G, of 405 East' lOlst street, .v

called in behalf f defense, being duly sv-orn- , testi-

fied

x
vi

as fol tows :

DIRECT EXAMINATION BY MR. LEVY:

Q, Vr. Brumberg, what is your business? A Stable husi- -

ness .

0 Wbe ' is your stable? A Tn 101st , 405 last
0, Is that your own business? A Jy own business, yes.

Q, And ''ow many horses and trucks, do vou stable there?

A About twenty. T got them steady, and sometines T got more

than that in th e, you know.

Q What is it? a boarding stable? oardinF and sales



11

'-

.-

''Vatatfte.?v stable, too,toW''J ..:'MJ 7f '
. : ' '" . '.'. -- r"'-

,

(.- -

Xt

8?
- Where is it'-- ? A4, in; 101st street, , richt neaiifelrit

C-t- w

mmv
,avenue

W ;
q. Do you -- lmow;j:hifl";dfenfant-?- ' .' A, ;!' know, --him.' Heffiffag

in
4

. . . ..
'" i !'.. '".(. .' ' '." .,'.. yA

Mr '

peddler .
: ?ym

Q'3)id you ever see him in Jlrs.Po oner's house?
' j

. .. . ,a.J"
, i.., . jit "

MR. JACOBY: I object to that , as beings immaterial '

&L
A

&,.
V-- N ,

irrelevant and incompetent. .--. H r .i
;ji(3 f

N
Sf .. THE COURT : Sustained.

.
4

.' '
': X , V .

"

. ,
jB- -
v

--r ' MR, LWY : Exception-..- 1
f

.

4
.
;. ' -- ,'

BY im. LEVY: :
.-- iStf

. .'-A- aqesal

- tv

Q, Do you know Mrs. Dinah Posner? A I know the nameiasS
'rfft-- C

rf tDinah .
' '

A ' V. -

Pv V BY THE COURT : rJ.-t-J
,

Q, Do you or do you not? A Yes, sir."
BY MR. LEVY:

Q, Djd you see her in this court house at any time? A I

saw her outside, just now.

0 And do you know whether or not she was a witness in
fef--.

the case'' A I heard about jt. They were speaking about ito in the neighborhood where 1 lived.
' Did you ever visit her? Ale 'rtainly did-- . PjHb
Q What? A I did.
Q Where? A Up in the house.

Q What House? A T'i Second avenue.
ft-;- -

- h



BRIn Q Eh? A 1870 Second avenue. .
' " JM, ifia

!

Kf Q Weil, hw often did you visit her there?''' ;;f apHttttHl
Br '

MR. JACQBY;. I -- object, to that , as "being imWt?erlai. 3

Ot' ''''. ."

'

'

V;'; ' irrelevant' and incompetent .
'-'iH-

Hfcfc.

-- '
"

Mb.---..;- -.
'

?
f '? JTTCBr ' fc' '

HK: ;L,".';;'f f
v

'
-- i TTTTT HfiimT v WowHow isVb ihit. waUHbImaterial n.vor rflTPTrnnhrelevant, h'flrs?,'Here?. Mffiiil''

. ...
"--

SB- v". W
iKHyf

BBg: Mi. jjJWi : Mayway IJ- - makenaics thetne statementBtai.ein9it publicly,puDJiacxy, youryour. mm.a4aiv
. .f : .L

fV , ' :BR Honor?

H& THE COURT : Yes.
i'i J3-.- J 'ILSH! v (. .' "

MR. LEVY:. The defense will trove that this defendant!
CT,SB -- :. V.tVA- - 1 a

OT) 1 "1 t fr 1 A Y V-k- 3. -- - -- 1 4m ! AjhS. .n V KUi n W-m- m T

-- WHK-J'.iJ.jt T'- - -

Posner; that the husband of Wrs. Posner was in jail at
.rap, -- ,

that time in Queens County; that some one notified him

that these men were having intercourse ?ith his wife; that'.,9mm

when he came out of jail, he threatened this defendant

with 'bodily harm, and also threatened to put him away for

twenty years.

;

"

THE COURT: Will this witness testify to that?'

MR. TjWY : Ven, I want to show his relations with

th e woman.

TH COURT : Oh, no. Anything that this witness will

testify to in that regard, T will take, anything that

would show any threats made by Posner to this man with 8i:

;

refersnc to the defendant; I vill permit you to go into

that very fully. ......
MR. LEVY: well, I don't know whether he heard any



M mmm .1
nxz:

fsa mm
i--

- -- . t Jmrnrnm I 4vs. 7jhhwiiis Imm 1

threats. .;;; - "

' ' '' '
'-

-' '..'.' . ' .' ,, .

Q Did you ever see this defendant come out of Mrs;- - ,. -

posner ' s apartment ? ' Si
Jff -

Ji'- -

s? MR. JACGBY: I object to that, a being immaterial1 ?!&?.
, . smflKu

irrelevant and incompe tent and improper

THE COURT : Sustained. '.' .i

IB.. LEVY: Exception.

BY VR. LETT';

Q, Do you know when Mr. Posner was in jail? -- A Do. I . Mfe' v.-.'-':
rfe.r

know? . j

"1 tylBRaHi' -
i)

Q. Do you know when Philip Posner was in jail? A I

didn't know when he. was in jail. I never knowed she had. a .
.1

--a-

eC'-

fihushand.
fey--

-

siS "" am

MR. JACOBY: I move to strike that out.'
THE COURT Strike it out . Answer the ques

tion .

Q (T e question i s repeated "by th e stenographer)

A 1 know it;.
1 dttHli "'H '

BY m . LWY :
' H 'H 'fltt- - fltt''

Q, Did you know it at the time? A Yea, sir.
Q Did you visit her when her hushand was in jail?

MR. rACQBY: Oh.icte'i to..
ffH? "nina' : Sustained.

MR. LWY: Exception.

BY MR. LEVY: .
.

Q, Did yflu have any conversation with her r- -



61jP"
1-

.." :
THE COURT :

'
Anything that has relevm'cy tof&ie- - JP

ft ! ,.xnatterwhich is the subject of this indictment you may
&

askahout, hut anything tliat is foreign to it, I, will
t

exclude, and so counsel will take that suggestion tvom?i!rxi
UiH -

the Court , and act upon .it .

.BY "MB. LEVY:
tilMSVimB . .

,.
"

:
,

Q, Did you have any conversation in the apartments of Mrs.
'W ilhl III '

m.
Posner, with Mrs. Posner, about this defendant?

MR. JACOBY: 1 oh.iect.

THE GOUR1 : One moment, counsel. If it has any

relevancy to this transaction, you may go into it, hut, xHlr -

if it is something that is extraneous to it , I shall ex-

clude
'1

it . t

UR. TEVY: Well, I raliy don't know myself.

I want to know 'heti er she ever told him a f any rela-tion- s.
Si

THE CO UK: Well, 1 wish you would consult with

the witr.ss, on that subject, if you desire to. In other

words, I do not want any legal vice in the case, if
T can ?void it .

W. LEVY; Never mind. That's all.
t B B

H 1"X . riACCBY: H coss-examinatio- n. If your Honor lk

please, I ask this witness Posner he in courr during the

xavin ion of th defendant.

:""7 orjRT : Ho, I do not see any reason for it,
"o-!i3- olf "'V' s1 ? should he.
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mm

rfV

&. Q
er && mrm'im Visualmmmffi:'ii!'15iMW' ;Tjff m :i

Mi-- . JACOBY: JUstJas your; Hon or thinks? &

THE. COURT No , T do riot think- - so. -

HA R RY . ZA B E' A N S K Y:, of 1880 Douglas street, . .' '

s? Brownsville, the defendant, ""being duly sworn and examined "

through the sane official interpreter, testified as tbl-:- "'

lows : rgjf

DIRECT EXAMINATION BY Ml.- - LEVY: .'.....
'

-

Q, Tn 1908; where did
,

you live? m
'

.

: '' '.' . - t
. MR. JACOBY: Now, if your Honor please, I wish to '-

-

.''' -
-

r--.- - find out whether this defendant can talk English.
"" .', mm

u-- BY THE COURT:

Q, Can yor speak English? A A little "bit. '

THE COURT : Well, you must speak out louder. It is
(- - ,- - important that t1 e jury should hear you.

THE WITNESS : I can't explain good.

THE C0UBrr : Do you understand what I av saying to

you?

THE WITNESS: A .little, 1 understand. But 1 can't
'.?'

explain. In Yiddish I could explain.

THE COURT: Veil, I think nerhaps it will save time

to take it in Yiddish. Proceed.

A last 100th street, 413 and 415.

Y W. . T.BPf :

r With whom did you live? A with my siptrr rA broth-

er-K- - in- - la - id Morris Reisarnan. .



i '." -- t'- V" -- "' 2. '' ; ', V j ; ' ' J' "1. L-- u L-- ; A. 'j' 1
: - H --00 you .Know- - Tnat ouomess were you xn at snac timer

A Peddler. PnESSSSBP

q Where? A T used to peddle in the street , Amsterdam

' avenue and Columbus avenue.

'. Q And where did you stable your horse' and wagon? A1 44V mm? .

CM- -

'

East 102nd street .

Q Do you know who
'

Louis-Simon- ' s blacksmith shop is, "
-- 'x

3.-
- ymKT. r

where it was in 1908? A No .

- --. . , ji. --r ., i. L, .h
--;;,LjJfKji .

v ijo you icnow now vT.n&r? i--t iarr ... j i see tnat tner?.iBS mskm --
" .' --

.j?jL5W!rafti' f

.u

a shanty and a . chicken r-iarfc- et , but wha t is inside , 1 don t '';.,?

. know. . ..- -

Q, Well, wbre you in Simon's shanty or blacksmith shop,

on one memo or sepc r-'-mer zq . ivuo .' a Ho , sir. yftw;s

0; Did you set "ir j t--
o it? A. No , sir..

Q, Did you-jump-ov--
t vf any window of that building on.

that night, between ', - ours of one and two? A No , sir .

MR. JACQBY: The witness answered the question from

the English question, without the. aid f the interpreter,

if. your Honor please.

THE COURT : Well, he said that he can speak some

English, but can do himself better justice by speaking

in Yiddish. He my proceed through the interpreter.
BY MR. LEVY:

Q, Were you in the company of a man called Moscher, that

nighty and did you see a witness named Frenchy? A Thursday



378
' . .'W -.- flBC-i V- - -
-- nighty 'T vaan tanywher. haTeh(,tt noori fei'therTlfoscher ,4or

rr
. iSencky?.

4i . ,' ,.' ;''-'- -' n
q Did you ae Jaaob-'xvy- , that night, - September 24K; 1908?

.-

- '.!. ':. '- --.'
-

'

.

'
.

'" ' ' ...":,". "
&

I1 .f.w' . .
.' ,'

.

:

'

- -- ,,;MMWmc
- '""'." '.'': !-.- ' ''.; ir - i ri 'lyMwsmn-'- .

Q, Dld.you ever "visit the witness --Philip Posner inl'tgfg
Queehs County jail? A I never went there.

Q, Did you hpar Po3ner testify that you went there, and' 'ftIHlfi '"'

!OTKjP-- 4 ,
'

iUKr9HRK . te-J-
, -- ,

km- -
Jii called upon him, cnre-- ' .times? A ies, sir, hero rn cour;L: TWSlBiKV' ." --

'

heard it; as he said it .

ten '- -

my- - Q, Did you ever visit him on the occasions that he

...testified to? .
.

JJIR. JACCEBYP Weil he says that he was never '
HL

thre at all. ...'-- .

THE COURT : Yes, he says that he? never visitedhia. :

BY MR. LEVY:

0, Did you ever tell him, as he testified, that a man "by sgs

the name of Marx had .promised to pay you 75 to "burn

-- 'Simon 's blacksmith shop? A T don't know fc'arx, and I don't

know Philip Posner.

Q I am talking about -- - did you say that to Posner ? A I
KJ never 3e?n him.

Q Or to any othr man? A Never. ETC;H'
Q Did you ever say to that, or words to that effect, to

Kapochelsky, in a saloon, or in his hairing? A 1 know Kapo- -

chelsky. I used to see him in the market, and used to buy 'fruit

"
--VSA' 4



AA !" 'i w ,li
"4 J

from him-- , but' I di dn' tgsay ' anything, land I don't know ahyfel3.ng s : i

about it
o Did you ever tell the witness Planer that you would, try i 3 '

bo get him abondsman-- , and try to get him out of the Queens

County Jail? A I have never seen him.

Q, Did you ever tell him that you had received '$25 on

account, and that you had burned the blacksmith shop, and bhat'i McBHWKwraBr

., ., JJ.l'lJi1-sJkT'-,
"x
""

JWMn2k
onero vas more money cuminp toryou ior nie jody a j. neve j$SKaBHnXJWsgp r.M ,-

-
'

seen him, and never spoke to Posner. A-- ,";t :

.sJnHBr'.tmOHl ,.

&
Q, And did you ever take Mrs. Posner to visit Mr. Posriex,

7 SssHei
6

in the Queens County Jail? A Never vent .

Q You heard her testify that she had gone that she went: ySIBO
with you to visit Posner in the jail, six times?

MR. JACCBY: Oh, I object to that. I don't be-

lieve that was the testimony.

THE COURT: Well, he says that he never took her

there, or went there himself.

BY THE COURT : BBBBl BBBfcolBBBL

Q, Ask him if he knew that POsner was in jail, at Long
HtariktatBH

Island City? A I didn't know.
iO

BY m. LFVY:

Q, But you know now, don't you? A Ho .

BBBBbIbBBBBi ?

Q You knew he was in jail; didn't you? , A No, sir. bbbbbbibbb

Q But you know now that he was in the jail in Queens

County; don't you?

BBBbP'BBB'BBbI &
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-I- DR-rjAcaBY:' Tr'obj.ect1 to fihat He i'o .liadKlng' feie
TL X- -

f- -4 witness, and he has "been over that subject, and is now

3
cross-examini- ng his own witness.

: THE COURT : Well, he says that he was never 'tfaere.f ?

; f$
and, therefore, that th e conversations did not takeplacef

zgmmKr.e . .

1 ."U ..JH. J-?- J -.--- ti: 1 . V W, &

BY 'MR. IVY:

Q How did you ever visit a stahle, or go to any place n5
ifts

100th treet , with a' man who vas called here Moscher, "by one

of the witnesses? A Never in my life; 1 never in my li-f- e .4-- 4

fe--
iff went with anybody in the night time.

O "Mow do vou know where Mrs. POsnr lived in the vear , ' 1 1 Trill- --.,
K

if
' an,:

iaBr

"between First and second avenues.

Q Did you ever reddle in that neighborhood? A No, sir. t

Q Did you ver go there? A No, sir; once I was there.
0 Did you go to visit anyhody there at that time? i

MR. JAOOBY: T object to that.
THE COURT: What time? Anything in reference

to tlie 24th of September, 1908? The,--- ? was some testim-

ony
l

her'?, on the part of Mrs. Posner that, on the night
rs b v i

or morning of the 24th of September this defendant did

come to her apartment. Bring him right to that .

MR. JACCEY: But that wasn't at 101st street, your

Honor.
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V V

&T V.vrrv V' :

SL&e
THE COURT Well, at some place. I do .mob accurately

fj,

recollect the address,

BY MR. IVY:
V'SwS'- -

I ' 0 Mrs. Posrrer testified that, on the 24th' of Septmher.jl.V --u2.
19Q8, or on the morning of that day, you knocked on the door,

,1

and begged to he admitted, and then, when admitted, y.ou said

that vou had .iust burned uu Simon's blacksmith shot).' and that -- .

3 k! .lie : - -
"you. thought somebody was following you, and you want ed 'her tqrv

afiy-r-
f

'v.
v let you in, to hade there until morning. Did any such thingf Ol.8W?.4,.,.'ft

f take place? A I never 'seen her. 1 seen her once, sx("V

weeks before that , when she moved from 104th street to 96 ""$'

:- -
T street , to No. 1850. ' -

,. mmm- tTr --ii i J j I i i ii- - l. i i n i t..1w. wcii. vou Qicn't see ner t. :,i . lent or nominer a no. v
t!nH

sir.
r t :vfett.

q Did you s3 t J little c'-i.lc- !, Marie Rubinstein, on thet J i

day or morning? A No, sir; 1 didn't see anybody.

Q, Were you in nr ,remjses at all, on that night? A No,

sir.
0 ""ere you, on qept ember 24, 1908? a No, sir.
q Vhe--- ? were you on epte er 24, 1908? A 1 was n myu

sister s . kT B. 1)

IN Iq wher were you or th? night of .September 24, 1908?

A At my sister's.
q .What--

1 was your condition of health, on that night? .A I
was sick
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I ml
Q Wellw what was the mat t'er with you? A I' liada: 'carbuncle . j

'On the neck.
-- .'.'

. Q How long did you --have the carbuncle?, A Two weeks i

. . . i

Vn-Pnv- .. ,D V lrnnlmyinVi ' ' ' '& "i . , "W
.USIUi C7 ilU OJ1 tlUOilUiiaila - -:-- .- JJIKLi ' '--

.0
. Q, How long were 'you confined to ypur house? A TYro"--. ,jw? -- snBxxJKtffek .

--.JMZMMB..HB'l fc.

weeks before Rosh .Hashanah and two or three' or four days- -

afhr Ronh Hnnhnnnh . '.1

Q, Now during- - that time were you confined to your bed "ifiBV & '

HaKT' ; - '

constantly? tvaMtjHf ri,-i- l ?, . ''

.'MR'. JACCQBY: I object, on the ground that he iB'lsad

ing the witness,

MR. IiEVY: Well, .1 will withdraw that.
iO

Q, During, the t ime that you had this carbuncle on your

neck, did you go out, from time to time, at night, up to Roeh '

-- .
. . VsT ;S(

Hashanah? A No , l couldn't get out of my bed. I was very ,

. 7ai
sick.

Q, fere you j.n bed all the time? A YeB, sir.. --

Q Who treated you- - for that carbuncle during that time?

A My sister,' and, two days before Rosh Hashanah, my sister

couldn't attend to we any more, she w.is tired out, she hadrto
u attend to her children, and thm came my aunt, and she attended

t o me . B;Z B;

Q Now you say you have visited Mrs. Posner at 1850 Second

avenue. When did you visjt her? A It was after the feast

day that they call Whitsuntide. In Jewish they calL it
?ffc
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Q Will you say it was in the summer time ?"-"- " f r

Yeo.

MR f- - Q Now at that time did you sell her anything? A At. -- .;&
V

tthe beginning, she lived at 101st street, with her old motheri sua

mi

f: r
.

and father, in a flat, the number I don't remember. I wenbu ;SK&V'
fJgjListhere bo her house t o buy paper bags for the fruit and j,f s -

' w tkS.vegetables. -
;

Vw.jt '
to v

o vrn hth wni. i i !,.. t -- ..-. .- , ',sai...,v.wLaj- -

iSf-- --t, ..- -., -- . .yww qj.j i.sj xuy V t?ge UclDXe S .' A fine WaS" SSK ' '
'

RJ$ on the second floor, looking out of th? window, and she ' iSH' ' :

asked me whether 1 had to sell something good, ,any veg-

etables.
KSA

O
-- ' HK

r

:

Pi I i "JMWJ

VIbHbI
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1 A ' SI hiMR; JACOBY: How;, I" -- object to the conYersatibn'beV .

pr 'tween the witness and Mrs. Posner, on the ground that

it is immaterial, irrelevant and incompetent, and hot

within the issues of fact in this caafi
. v . JgPfciiBW .J ' .

&-- .
.

' , te
.

'.M : -
-j- -j'. -

TTTK nnTTOT? Wo I 1 Vift nitao4nn 4 a mV.o-t-V.av- . V.o Sfgffr'Jwww v..A, UI1U MOUiVli XB nuw UU1 ilV BUXU' fl II !

her anything. I will allow it.
A She told me to carry out three bundles of potatoes.

BY MR. LEVY: . .
.

- V- -

0. Now. did. you ever have any
.

sexual intercourse with. $
il''; 1GV' '

Mrs. Ppsner, at 1850 Second Avenue?

MR.- - JACOBY: Objected to, as immaterial, irrelevantMgPiaSJsB

and incompetent

Or-
-

THE COURT: Sustained.

MR. LEVY: Exception.

WMMf BY MR. LEVY:BE:
mi:
$;-- Q Did you visit Mrs. Posner at 1850 Second Avenue, more

than how many times did you visit her there?

MR. JACOBY: Objected to.

TI IE COURT: Sustained.

MR. LEVY: Exception.

THE COURT: Counsel, if your purpose is to go intou
the subject of conspiracy, bring thiB witness right to

. Posner, and then it may have Borne relevancy or bearing.

BY MR. LEVY:

Q Now, at the time of your discharge in the Harlom

police court, did you see the witness Philip Posner, and



vnr:; ,
'--

51 Q .1

SacoS3levr 'anilDinah Posner together there?
.'

MR. --JACOB?i I object to that as leading.

THE COURT: Sustained. You may refer to some charge u -- .?.,
"Tar V,"T, -- 'f"i

preferred up there against him, if there was one, if- - i

Be- -
you can fix the date.

'BY MR. LEV: .

7 sBl:- -
Rfc'

'

KM- -

Q Mr. Zabransky, do you remember when you were charged .S :liSH:r'
with some offence, up in the Magistrate s- - Court in Harlem?

Mf?iafaHpa ,'
A (No answer. )

Q Do you remember the case in Harlem, when you were fPlasHff
SrVv a

r'?5- -

,: arrested? A Yes, sure I know..
--."

xjo you rwacnoBr- - wnen Tiiaii t,ovb. piace, aoout une timer - gsgsj;

18
A I think it was in the month of November. , "V8

MR. JACOBY: What year?

BY MR. LEVY:

Q What -- ear? A 1908.

Q, Did you see Mrs. Posner there? A Yes; and Philip

Posner and Jake Levy, and Jesse Brennan, with a partner, the

detective.
Q, Now, did Mrs. Posner testify against you in that pro-

ceeding?

W MR. JACOBY: Objected to, as immaterial, irrelevant

and incompetent, and alBO as calling for a conclusion

THE COURT: YeB, she may state whether she appeared

in that court, and testified to the charge againBt him.
'BY THE COURT:



i'tf
-,--

V 386
" ft )l

Q Did shd? .A ea.

BY MR. LEVY:

5

Q And you were discharged, were you not?
Via, 4h"- -

5' , . . " tfsFA p jam,,r Tt.. .. .. ... a i ! &. ',

Am. 0AVioax.i vej., i oonecL to "cnat. x-- c lacainngf
for a witness's conclusion. aB-t- o a judicial proceeding!

THE COURT: Allowed.

A Yes.

BY. MR. LEVY:
xtw&WSK V" v

tsW-- t

&&. . Q You were discharged? A Yes, sir.
sc ,

s
"V ?

i- -? -- 7
Q, And, when you were leaving the Court House, did you

f.
&2 have any conversation with the three- - persons that you have

Wy?

just named, in or out of that building, that Court House?

a' , vi
A When I came out of the Harlem Court, I came downstairs,

and I found there Jacob Levy and Philip Posner and Dinah Pos-ne- r,

and two more people.

Q Now,- - what did Philip and Dinah Posner and Jacob Levy

say to you? A Philip Posner came up to me and struck me in

the face, and Jacob Levy said, "What "s the use of beating

him? We would rather send him away for twenty years to pris-

on."'

Q, Now, when Posner struck you, what did he say to you?

A Either he will shoot me, kill me, or he will seni me away

for twenty years, for the reason that I had lived with hiB

WHO. i

Q Now, what happened after that? A Then I came to my

i
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it'

aister.. The next;' day, I went peddling again, and I' camejilioree

from peddling, and I unhitched the horse in 102nd. 'Street,'
and I went hack to my sister, to my home.

When t approached ray stoop, there came Jake Levy, -- and

Philip Posner, and two Italians, and they started to heat me,4;

and they heat me in the hall.
And I saw that they were troubling me very much, and

putting up people to watch me and heat me, and I came up to

the sister, and she asked me why I was so pale, and I said

MR. JACOBY: I o eject to anythinp that he said to

his sister or she said to him, on that occasion.- -

THE COURT: Sustained.
-- j,, lisflH '"4

BY" MR. LEVY:

Q Now, was anything said hy Jake Levy or Posner, at the
4 IB

time they were heating you in front of -"- -our house, at that

time? A He told me that I wouldn"t ro away from New York,

that either I will be shot, or I "11 be sent away to prison

for twenty years.

BY" THE COURT:

Q Who said that? A Jake Levy, with Philip Posner.

BY MR. LKVY:

u
Q, How, how long did you live with your sister at that

place after that? A Then we moved to 101st Street, and

lived there six weeks, and they still troubled me and beat me.

Q, Wait a minute. Where did you move to9 A 101st Street.
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388' - w If "W ''I1 it titfi7t, Did youeyar ee Pbefnor and Levy in the 100th' Street

liouse, or near it? A They, are always standing in the corner

of Pirot Avenue, and talking to one' another, and that Kapochelaky
T

and the watchman, too. A
&

Q, Well, did anything else happen? A The watchman came'
I i I' IMHIil '!! a '

up to me and asked me why those people are so angry with . . ' tBb .

me,

Q Who do you mean by the watchman? Frenchy? A Ye shirt-
y Go ahead, go on? A He said, "It would be better for

you not to have any business with them, because they may- - Bhoot

you."1 Then! weqt up to my sister, .and told her she should .Mill
liTiYfirBM"

move away to Brownsville.

MR. JACOBY: I object ' c hat, and move to strike

it out.

THE COURT: Motion granted.

BY MR. LEVY:

Q Now, after you spoke vith your sister, did you move

away to Brownsville? A Yes, sir; we moved away.
BBBjBHj'

Q, Where did you move to? A Brownsville.

Q Did the whf le family move over there? A Yes, sir;
my sister and ny brother-in-la- w. H

W
Q, How, did you ever come buck to New York, to that

neighborhood? A The whole week I used to peddle among the

Jews in Brownsville, and only Saturday I used to come to New.

York, and peddle that one day, because on Saturday they don"t
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.
--ij.p eddlelSmong the Jews

iff, f I .

Q Well, whore did you peddle on Saturday? A Amsterdam

Avenue And Detective Brennan UBed to see me in 165th Street
We- -

and Amsterdam Avenue, on the corner.

MR. JACOBY: I move .to strike that out; f ' a L 'wifM'7riJnTiHr(
WammlmsSmt''

, -- ? waammj:' THE COURT! Motion granted. ffi.TMKSHBBH ' . .

BY MR. LEVY:

Q How, after you moved out to Brownsville, did you

alwayB conduct your "business out there?

MR. JACOBY: I object to that, .as immaterial, irrelef
'y ' j.

i i"l$iilliliflt it
-

vant and incompetent, and not within the issues. .y ; '3g9B -
v

THE COURT: Well. I will t.ate it. If h wen. Irs.t "' AV
J --JW

9H- -

-- MT

.5 :jS
and out of this city, it is some evidence. 5311

A I peddled with a push cart. It was winter time, and I ped-

dled f1with cart.a push 1

Q, Bid you ever peddle around (Tanarsie? A In summer,

I had rented a horse and wagon. Jesse Brennan has the card

from the place where I hired a horse and cart, and I UBed to

peddle every day in the summer time.

Q Now, vou say that Posner punched you and threatened

you, threatened to shoot you, or send vou away for twenty

vears, because you lived with his wife?

MR. JACOBY: TTow, jf your Honor please, he has tes-

tified to that, and Counsel is merely repeating what he

said.
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Q How, did you ever live with His wife?

'"

MR. JACOBY: l?ow, I object to that. J -- : -- 'S.iSfijap-.

"j M
THE COURT: If you can get from this witness that?

. . '.. ' - : "' f f "toBv1? 1.... - --, -- . .

he told Eva Pooner or any of these witnesses that you-,;- .

BRffiS", charge are in this conspiracy, I will take it. ,:

?afc. MR. LEVY: Well,
'

I. believe, your Honor, I have- - laid'
ar

the proper foundation.

THE COURT: If it was brought to the attention of

Posner, anything that the witness said, or any one of
- I..45-3!- !" ' . Jl

those that you say are n conspiracy against him.

MR. LEVYi: Did your Hpnor hear the answer that the witness,

made a few minutes ago, at the time he was punched by

Posner. outside of the Harlem police court? Posner
-- 35

threatened to shoot him, or send him away for twenty

years, because he had lived with his wife.
THE-COUR-

T: Yes, that is what he said. 'ifSH
MR. LEVY: And, on the cross-examinati- on of Posner,

I laid the foundation for just that testimony. It was

all brought to his attention. MM
THE COURT: I will sustain the objection. SI
MR. LEVY: Exception.

THE COURT: If he said anything about it, so that

it was conveyed, showing a motive for the conspiracy,
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wixLKp ralt you
K

Bxrjm. LEVY:
BBfe... V. I.

14H

Q, Did you ever have any conversation with Mrs. Posner
AA

'
, V 4j

2 .J." - ? - i.SHKtflfv : . &&' .-'vS- aw

-- -!
4 i . 4r n 1 .

- -- Vin-: ...p.Vir Rh....... to bar 'Vmflbwrrt wVilelieT, iSsLXA AVKU1 U KV M www. vv -- w ..-- -- - .T-- - .)

was in jai4-- ?

MR. JACOBY: I object to that,
"t- -

. -- i - - Aummm.
THE COURT: If it referB to this matter of the oonf,,fsaWTuTA- - '

spiracy, I will allow it. :-xAL-
mWiu"

' & . . t .
Bwfifil 4

'BY MR. LEVY:rag q',

BEyv t

Q, In relation to your relations with her, Mrs. Posner.vJ
while ,he was in jail?

MR. JACOBY: Objected to. "

THE COURT: Sustained.

' BY MR. LEVY:IP
Q Did Mrs. Posner ever tell you not to come around any

more, because her husband was at home, and he knew, all about

your relations with her?
IP"
Up MR. JACOBY: Objected to.

THE COURT: Sustained.

MR. LEVY: Exception.

THE COURT: Counsel, you have already in evidence
fc that PoBner charged him with it, and acted upon the fc.JrB

charge, and beat him, and said that he would send him

to prison, or he would kill him. Now, whether it is a

fact or not, is not of great importance j except if it
was conveyed to him by this witness or by any of these

4
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--Vdiffereht parties. 'it may furnish a sufficient moViye for J

v . ' T11 ' 1

iliim to "believe that something like that would happenf , l T .'I

im. LEVY: Y"our Honor, I am very glad that that is
v. .-

-?

your opinion in this matter, "because it relieves me of --:

. . . - .... . . . .. . el !Tvj?;. : --faNg: the necessity of besmirching this woman "s character-- pubr Ts

&--
M ftlvi

.
w

. . jajjr.r- - 5Ja
W5??..!

MR- - JACOBY": I don"t see. if vour Honor tilease. how
" "''rffo? '

.

he could "besmirch it more openly and publicly than he has -- $
"4f. :.mr.v- - v,adone. -

- is.
MR. LEVY";. T ..Tnnn. sr t.rs.. t.V.. art.nr, I fnnt.n. Ynii rnsv . f

.b W V VW m, V,

, ' if.
t 'OMallM

examine.

CROSS-EXAMINATI- ON BY" MR.. JACOBY":
'i

.. 3$
Q, Now, you Bay that Mr. Posner came up to you, after

you had heen let out of the Harlem police court -- - is that
what you call the Fifth District Court? A It is in 121st

Street, towards Lexington Avenue.

Q, It is in 121st Street, towards Lexington Avenue?

A fes, sir.
Q, Now, you say, do you, that Posner and Levy and Mrs.

Posner, all three of them, were waiting on the sidewalk when

you came out, having "been released from that court? A They

were in the court, iriBide and, when I was discharged, they
went down together with me.

y

Q Now, that waB in November or December, 1908? A It
was the month after October. I don"t remember exactly; I'm
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nor .sure.' Iff H t

1 lJ J
Q Well, "but you are sure it was after the fire -- that

took place in the blacksmith shop, on September ,24th, 1908?

A I dont know anything about fires. It was about the time-- '

when they go to vote; then I was arrested
r

Q, Well, it was later than the time that'you say you had

the carbuncle; wasnflt it? A Yes, after.
B--r

"

Q, ITow, that is not the first time you had been in court, $ .3IBF3-- .

SBwPr
. i i

in a criminal court; is it?
s

: v.sit. -- . ,
tmS- -

--, 1ITP T.KVV Mn-a- r T rVHr --f n Vin --P wniiK TTnr-- r fS&?m , '

.

please. It is unfair. t
n-.rt'ii-

H

. t

tFSL 23H.
&fc&c mm? nnrmrn. T . j.j j.i-- .vjV.u x iv ..' . -- Sis' tffiHi

kp- - -

r

Ef-- the question.

BY MR. JACOBS:

Q, You had been convicted of crime before Rosh Hashanah,
W$

1908, hadn"t you? A Whatf,s that?

Q In July, 1908? A Jesse Brennan had me arrested,

Ff
on Sunday, in the street, at three o'clock. In 106th Street

ji -

he arrested rae.
i B B (BP

Q For what? A I don't know what for.
Q, Weren't you with a nan named Zellman? A The boy

that you say is Zellman came up and aBked me for a cigar-- , and

I said I had none, and, 3B I was standing there, there cane

up Brennan, and arrested me alBO. Jake Levy had sent him.

0, Well, thiB was before you claim that you knew Mrs.

'ST'.. j



Pbaner waanH it? A VraPo'ener I had known already. 41 ' j
Q Veli, ."but it waB before PoBner.was sent to prison,

over in Long Island (Tlty; wasn"t it? A I don't know whether-- ,

-- he was in prison or not. - '

rik Q Fell, don''t you know that it was in the middle of

summer, in' July, 1908? A I don't know. "J?

Q, Don"t you know that you were "brought up in that very

court, up there in 12lBt Street, "before Magistrate House?

? MR. LEVY: Jfow, I object to that, if your Honor

please.

MR. JACOBY: I will come to it.
Q, Don't you know that you were "brought up in that very

court, before Magistrate House?
Vjr

. MR. LEVY: Veil, I objec. That isn't the way to

prove a conviction.
THE COURT: Yell, he has asked him if he was ever

convicted of crime, and he may answer that question. Put

that question which he has not answered.

MR. LEVY: We take an exception, sir.
(The previous question is repeated by the sten-ograph- er.

)

A Never.

, BY MR. JACOBY: CM
Q, Weren"t you, in July, 1908, in that very court,

121st Street and Sylvan Place, before Magistrate House, ac--

.Iwtt
V HfrS-- f
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ouMd of crime, and tho complaint against you was changed to
' It.1'"-- ! Jdisorderly conduct, and you were fined. $10 "by Magistrate

House for disorderly conduct? 3
i JL

vWjsMR."
xf, am. iiuvii xivw, j. uujccb t,u wiat, 11 your nonor.' ' - V SKSZaVKSl.

fe :WSSBh-- .
'

please, oh the ground that, under our law. that 1b hot t.j ffiSBBJkMBB
SBBmHBL?

HKRH'V
P

uj
'

'
.1 "ES2'.fc1SI."V' Si "wsMkUSSEM ' -

a crime. '.-- ,'.

THE COURT: Disorderly conduct?
"

MR. LEVY: Tes, sir. '
.

. jixiLToijr'nr"1 t

THE COURT: Well, It may he of some help in the
EhS

scrutiny that the jury will give hiB testimony, to as-cert- ain

S '
'

his character. I will permit him to answer the .
- WH) .

Question, whether he was convicted of disorderly conduct. 1.; 'J I

.
--&m

, MSF 43 I:o and fined $10.
tnJ

MR. LEVY: And I take an exception.
.t- -

A The Judge fined me $10, because I stood with a hoy, and ;lfwas talking there, because he peddled, and he had a piece of

iron, the other boy had a piece of iron, and he told me, next

time, I shouldn't go with such boys.

Q And that piece of iron they call a jimmy, don"t they?

MR. LEVY: Now, I object to that, if your Honor,

please.

THE COURT: Sustained.

MR. LEVY: Now, I move to strike out all evidence,

and all questions on that Bubject, if your Honor please,

under my previous objection.
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HB? COURT: I, do not 'think that' it is veryittpprit- -,

ant, if he waB fined for disorderly conduct. 13
v

MR, LEVY: I aBk that it be stricken out..
i t

THE COURT r Yes, I will strike it out and it . ought ;4
f.i

not to be put into. the scale b against the defendant. y&- -.

Kxi '.--

The' Jury vill disregard it.
MR. JACOBY: Your Honor strikes out all the tesr .

timony in this regard?

TUB COURT: Yes.

BY MR. JACOBS:' -

Q, Do you know that, on thiB charge of arson that you

are being tried for, to-da- y, do you know how long -- - I will
' withdraw that. How, at this time, in front of the police
as

Rf --V court, the time' I mean after Rosh Hashanah, around Election BaJf,.

that you say you came out of the police court, having been m

discharged upon, the charge of bnrglary, Mr. arid Mrs. Posner

and Levy approached you, and Posner said to you that he would

either kill you or Bend you away for twenty years, because

you had lived with his wife; is that what you say? A Yes,

sir.
Q Posner said that to you in front of this C0urt House,

in November, after you had come out from the court; is that
right? A Yes, sir.

Q And Jacob Levy, vho was also there at the same time

said, "What "a the use of beating him? We'll send him to

prison for twenty years"? A Yes.

- --4--.M. rtn f
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,S7', I toff;' ',(? ffOw, then, they dian,!t "beat you;, did they? .

A wfeen I 1

--. u-- ' . .. '

I. was discharged --they heat me twice. ' JR

Q Now the first time that they beat you, ' afier yo'ur;

discharge, where was that?- - A Near the court.
! - t

BY THE COURT: '
. ; .';

Q Were these conversations that you had with Posner

and Levy in English or in Yiddish? A In YiddiBh. They

talked Yiddish. And Mrs. Posner came between, and wouldn't
Sfe let them beat me.Hit

MR. JACOBY: Now, I move to strike that out, "and.

wouldn't let them beat me". ,

SE&.
THE COURT: --Veil, I will strike it out, but I will,, v riilrllKlsSt "' "

Wf-MB- t

BY MR. JACOBY:

Q Now, they did beat you, very soon after that? A
, Yes,

sir; when I came cut of the court, on the sidewalk.
Q, Who struck you? A Philip Posner.
Q. Did Levy strike you? A No. He said, "There is

no use -- of beating him. We "ll send him away for twenty years."
Q, And Posner struck you once or twice, or three timeB?

A Once, and then" the wife came between, and wouldn't let him.U
Q Well, with a club, or hiB fiBt, or open hand? A With

his hand.

Q Open or closed? A Closed.

Q Did he strike you on the face? A Yes. (Indicating
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'. ' -- : Vtfhevthe trihtiright'' aide of the face)
Q Did you know Posner "before he went over to Long Island

City to prison? A No,

Q Was this the first time you- - ever saw him in your lifej :4ffuaBf

this time in July, at the Harlem police court, when you say ,

JAG D bj. uua, J JV C2.uu. iimuaiuuuu jMui im tv-vyw- nvt wjluxw WMm t
J.

Q, Now, when was the first time? How long before this
time? A Detective Brennan

Q. Nov (Q.uestion repeated.) A About four days before

the arrest, he waB Btanding near my house. 3fflBnN ,s
,.- -

Q. Did he tall: to you on that occasion? A No. He was
3S , '

standing. there, and talking to Brennan, the detective, and

o to Davis Kapochelsky and to Levy.
v'sinBiBBl
"IsBBnB

Q, --And you noticed very particularly the people who were
jf

standing at the corner of 101 st Street at that time; did you?

A 5fes. When Brennan came up to mat my sister's house
r- -

i- - for me, I didn"t want to go down. It was nine o'clock and

I was sleeping already. BBT AftsMttHBBkV?IBB
MR. JACOBY: If your Honor please, I object to the

answer, and I move to strike it out, as far as it has

gone, bocauBe it is irresponsive.u BflB' BBBBHr" H B

THIS COURT: YeB, it does not appear to be respon-

sive
Bta '" BH

to the question.

(O.ueBtion repeated by the stenographer)
A I bsw them when they told Brennan to take me out of the BMBB

' bbbb"bm
iBBBB BH
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MR. JACOBY: I move to strike that out. i

. - i
TTTK nnilRT T wl At. . nan- - Tln 11 Ti4m . n "

Xh -- 2&
,anBwer just the question, and tell him that, he will get-- ' v f km

. ..... "
m t j - j. - .- - .l ji rt - JJ -mmsexi inuo very raucn aisiavor witn Tine oouri;, n ,ne sEG&llF.f '

" -- J

vm4m& ,

does not do that. He is taking up a lot of time unne-

cessarily '" 'frwby not answering the questions.

BY MR. JAG OBY:

0. Now, Zabransky, were any of your friends or relatives
5

.'At with you in the Harlem police court, on the day that you were

discharged, when you say that Levy and Posner threatened you, sHi '.

VJ
iv-TlH-

'

and Posner struck you? A Nobody was there.
0. Wasn"t Mr. Goldman there? A Ho, Bir. ilrfflH

Q. Or Mr. SakB, LouiB Saks? A No, sir
a , 0. He is a good friend of yourB; isn't he? A I attend IMi

i'.MB

him with the vegetables and fruits. "555H

0. Well, he is a personal friend of yours, also, iBn"t

he? A She is a cousin.

Q. His wife? A Yes, sir.
0, And Eaks has been to see ou several times in the

U TombB prison, has he not, within the last few days?

MR. LEVY: Objected to, as immaterial, irrelevant

and incompetent. EM a:
THE COURT: Overruled.

MR. LEVY: Exception.
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BY MR. JACOB!

f ' Vi va oiiwa Via Vvnol ioan iViowa 4--urA rn H . V 4 i 4Vio ' -,-
- ''

last' fiVe days? A Ho, sir; once he was there. .,'?'?!
V0 '.'". i y' ...is W4 ('''' jc "kM

0. And how long did he stay there, that once? A Perhap.

about fifteen minutes He came up, and he was told to go

away.

0. And then, with the exception of that one time, that

is the only time that you have Been Saks since you were

ft locked up in the Tombs prison on this charge? A Yes, sir.
Q. I mean, that is the only time you have seen him in"

s-,- :
?Hi

the Tombs prison, "between the time that you were locked up

in the ToMbs prison, and to-da- y, in court? A Only once.'
Q. So he is mistaken, if he says he saw you twice,

each time for about an hour? A I don"t look at a clock, wheth- -
2i: t.

er it lasts fifteen minutes or an hour.

Q, And he may have been there twice; may he not? A I

don't know. I know that once I was lying sick, and I had

my head, bandaged , in my hands, and I couldn't talk to him.

0. Well, didn't you juBt tell the Court and Jury that
you were absolutely positive that he had been to see you

only once in the Tombs since you had been locked up? A I am

sure once.

0. Only once? A Yes.

0. And then he is mistaken when he says that he went to
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&
see, you twice? That's' all I want to. know? A But he was

th'ore once, I am sure, but .perhaps he was there the second

time; I don''t know.

0. And you don't know the difference "between fifteen i
:

minutes and an hour; do you? A He came up

0. (Question repeated by the stenographer)? A I know

, the difference.
t;

fmP'? 0 And when he was there, during that fifteen minutes
S' IH.

1 fmu
that you say he was there, on that one visit, he didn't talk
to you about your testimony here, to-da- y; did he? A Nothing; ; Wf

only he Baid he was at the lawyer's, - "fl;
not

Q, Did he tell you that you should he sure to remember

that you had the carbuncle just "before Rosh Hashanah, 1908?

A Nobody needn't tell me that, because I had the pains and

I remember that. ' f
MR. JACOBS: Nov, just show the jury where the car-

buncle was on your neck, with your finger. Now, turn

around and let them see where it was. Show it to the

jjry. All right. Now, go back to the stand.
Q. Now, isn't it a fact that you had that carbuncle at

some time quite different from Rosh HaBhanah in 1908, either
some time before it, or some time after it? A I am sure that B ' H

it was Rooh Hashanah -- - two weeks before Rosh Hashanah -- -

1908.

Q, Now, ?abransky, ou say that there waB a second time
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that Poaher "beat youv How long after the time that you Bay

he beat you on the sidewalk, in front of- - the Harlem police

court, how many dayB after was it that you claim he again heat '&..'W
.iA i ill i r mitm

you? '
A The next day.

0. In front of your home in 100th. Street? A No, In ,

101st Street.
0. At the corner of First Avenue? A Before the corner,

'. i
and before my house also, and after I was discharged. The-- '

same day my 3ister moved.

Q. In other words, about six weeks after Rosh Haehanah,

your-siste- r moved from lOOth to 101st Street, and you
JI-'-T- .

and all the family moved too? A Yes.

Q, And that was between First Avenue and the river?

A Between First and Second. I'M

0. And the second beating that you got, the day after
.

j.
v j

.. .. . . ... .... "'1r rii -.-- ,-- ii --! t-H- O --rnl-nLl nrwl-rt-- f .ir --. o vi --f- Vi f nA1 Hhnnhnn - i J,

waan''t it? A Yes, sir.
0. And were you coming out of the house at the time?

A ITo, Bir; I was coming from the stable, where I had attended

to the horses

0. What time vaB it? A About seven o'clock in the
J

evening.

"0. Vfaat day of the week was it, if you remember? A We-

dnesday; because Tuesday I was discharged from the Harlem

Court.
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."-.- T .! supposemmnrnft vouyou, had.had, hebeenon out:out;' tjeddliipeddling, as usual-,o- n

. 4--
' k

that very Wednesday, with your horse and wagon, hadn't 'you?

A Yes id
"MVI

I

Q ' And you. got hone at six or seven o'clock' in the

0 evening, that night J didnt you? A Yes.
&flBff&HHw

0. And you had stahled your horse, and were quietly go inglissfesk .-
-

to your home in 101st Street, between First and Second tSHt
Avenue 8? A Yes, to my sister's house

Q, And frtrri- - nobody was with you? A No.

0. And Posner and Levy and French the watchman, were

all standing there, waiting for you, laying for you? A Yess

Q, Was Frenchy, the watchman, laying for you there, too? ao A Yes.

0 And, when you got up there, PoBner came right at you,

and started to beat you again, did he? A Not Philip Posner,

but -- Jake Levy, and then the two Italians came at me.

0 Well, do you say that Jacob Levy, on that occasion,

started to beat you himself, too? A Yes.

0 Although he was that man who said, the day before,
iK ,V BBV H

"What's the use of beating him? We "11 send him to prison

for twenty years"? A Yes, sir.
SB PPPV0 Did he beat you with his fist or with a club? A He

kicked me with his foot, in the lower part of the stomach

(Illustrating).
0. Did lie kick you hard? A I fell, and I couldn't get

up.
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tlVes cause, and "they ran away
.ri

tt,
Q Well, were there Italians there, too, "beating you?

A They wanted to "beat me, "but detectives came, and they-ran"- .

;

reJSfs9BL w JLt Jk-s- ?

away i

MR. JACOBY": I move to strike out what they wanted

. to do.

THE COURT: Motion granted. 'TmASJBP it t "

1 BY MR. JACOBY":
.s -!-.-qia- aj'. V ',

0. Were these Italians in the same party as Levy and ' '$iHHBv?i -

v" 'ieWj?9n8H f -- 7

Posner? A They hang- - out with Jake Levy, up at the corner,
, -

, JEsBlB f
' l '.' v

at the wagon. f 'WrS'SHHB i ' '-

-
'- - -

--feSC
I: J K

0 Nov, did Posner on that occasion when you say Jake

Levy kicked you, and Posner "beat you, say that he would send .,,
i .

you to prison? A Yes, sir; Posner said that either he will

kill me, jot send me away fr twenty years to prison.

0 And was Frenchy, . the watchman, there, when Levy 4

wuk.

kicked you and Posner saj d that? A Prenchy hid in the hall

of
the
x saloon which is next to my stoop.

MR. JACOBY: I object to that answer, and move to

strike it out, ae a conclusion.

THE COURT: Motion granted.

BY MR. JACOBY-- : Stf

0. Now, didn't you tell the Court and Jury that, when A

you got to 101st Rtrefct, on that evening, between six and seven

. .
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'o'i.'olock', that a group of people consisting of Posner arid Levy

and a couplo of Italians, were waiting, or laying in wait

for you there? A I donf,t now whether they were waiting for
1 "WE

me or not, "but," as soon as I arrived there, they started-t- o

81 .'ffiaHnltr A '
"beat me.

0 Well, Prenchy was present when Levy kicked you; was he 'AKOUMA t

not? A" He hid in the hall.
MR. JACOBS: T move to strike that out.

i

BY THE COURT:

mis 0 Well, did you see him go into the hallway?
. , 'magm -

3L know him well for four years.

- '"1 THE COURT: 31 will allow it to stand.
.v jH'

BY 1SR. JACOBY":
i

warn
0 Well, did Prenchy go into the hall "before you were

attacked? A As soon as I came up, he went into the hall ,

0 So that, according to your testimony, you were not

in sight at the time Prenchy went into the hall, and he had

no reason to know that you were to he attacked by Posner and

Levy? A Well, no, sir, I can"t look into their heart.
0. And you don't know whether Prenchy saw Levy kick you,

or Posner attack you, or heard him threaten to send you tou
prison, or kill you? A ITo, sir.

0. Didn't you say that, immediately after Levy kicked

you, and Posner had threatened you, that the watchman had then

said to you, that these people were so angry with you, that

5 t i
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.ft', would "be defter not to have anything to dA with them'

" "because they would "kill you? A That was the next day

0. Did Levy or Posner ever- - heat you or threaten you

!vat any time, except in front of the polioe court, and in
lw

front of the house in 101st Street? A After this I moved

to Brownsville.

0. Yes or no? A No; I moved to BrownDville after
" jjjjt "''

"

s-J-

Bu that.
& 1

Q, Now, you-live- d with ypur sister and brother-in-la- w,

,

Goldman, and you lived with them in 101st Street for six
If at

0

' weekB, didn't you? A Whether it was four weeks or six weeks''
4

I donf't know exactly. I know only that she took it by the

month, and didn,:t live out the month.
lived

0. Then jfou xsxx there about a month, anyway, in the house ,!

in 101st Street, after you say that Levy and Posner and the

Italians threatened you and attacked you? A Yes, them two

days I lived there, and then I went to Brownsville.

0. And then you didn"t live with your sister until she

went to Brownsville? A Sure I lived with her together.
0. But didn"t you say that your sister stayed there for

at least three or four weeks after Levy and Posner- -
-- threatened

you and attacked you? A I didn't say that.
Q. Now you want this Court and Jury to understand that

your sister and your brother-in-la- w and you all moved to

Brownsville, a day or two after the time that Prenchy, the
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watchman, told you that, If you had anything to do with those

people, they would kill you? A Yob, two or three days after
that .

'

0. Well, how long did you and your sister and your

L' brother-inla- w live in the 101st Street house, altogether? i'JSKSmk
if, ,. --st. i

A. A. short time; perhaps a month.

Q, And how long "before that did you live in the --- C "i
! '.

now long was it before that month that Kosh Hashanah occurred?- - ?

A That was after Rosh Hashanah.
I3

Q, How long before the time you moved into that house

was Rosh Hashanah? A I think about six or Beven weeks.

Q, And when your sister says that it was about three "iff

IW months after Rosh Hashanah that the family moved to Brownsville,

she is mistaken; isn"t Bhe? A She doesn!,t make the mistake.

Sure it is three months time. ?!
C Well, how many weeks are there in three months, accord-

ing to your understanding? A Twelve weeks.

Q, Well, will you please account for the twelve weeks

the best you can, from Rosh Hashanah xm to the time that you

moved to Brownsville? Whj. you show how it amounts to

twelve weeks?
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MRI. 'EEVY-:- " Well I object bo the quest iony, iri.J-orm-.
r

T. do not see the materiality of that question. a

THE COURT: Well, he says it was sometime around
5

k election ,whibht he Court will take judicial notice was some- - WW''- -

iaK'MBf-- -- "- - S-- " -.- 1 .. w , "" w4', u v,)ign iiuxuajf o hoxc w V4'

-- ,

the 26th of September, and I think T will let it stand as'., '

ftfr it is. . .--''. flflBM- -

?K
BY MR. JACOBY:

. . . .. v'Bft 4

n A 4 - --1.. --U...- !.. ,"1 .rt -- i lJ ji i. LI. I, SWft r
w nuu xu wua uiijv ctuuuu axjt. we '--- K B ll'un election Quy GO tne

:

Jewish holiday, and you say that right after election day you

moved to prownsville? A I don't enow whether it was two

days or two weeks af t er eiectior.
Q, How you knew POsner before August 1st, 1908, didn't

you? A Mr. -- or Mrs. Posner?

Q Mr. Philip Posner? A 170, ?ir.
Q Did you not -- - A The wife 1 knew.

Q Did you know bis wafe before you knew him? A I

didn't know him, but I knew her.

0 Then, when ?Trs . P0snr said that the first time she

iHpSS.met you was before er usband was locked up in Long Island
W

City, in the street, 'vhen she went to talk to her husband,

and he was talking wi'h you, and then that her husband told CM
her who you were, or words to that effect, she was mistaken J

or testified falsely? A She is mistaken. If s a lie. I

knew her without knowing Mm.
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1

f SI
ty , Now, then, when you f i'rot met her, you say that --you

,,

met her at her own-parent- s home in 104th street, or some- -

wiicac xii bjuiu itoigiiuuuiuuu.' . ah luisi Bureet .
,- - ?, fit

'-Hnf-

iWliri .fc '
Q And. you d.on't remember how long before Rosh Hashanatirafr

a
1908, that was; do you? A Tt was soon after May. i r . ' t- - . --' i i ,.',.

;
0 Tt tos soon aftr May0 A Yes. W 'A

Q And it was in th day tine; was it? A It was ten' Si'I f .1

o'clock in the morniric . .

Q Now did she tell you. her name on that occasion? 'EeSk.iM

or no? A . No, no .

:,'
W, "

Q, You said that you knew she was living there with an

:o old father and mother, didn't you? Yes or no? A Yes, sir.
Q, Did you know t-- he nane of the mother or father, the last . ,'r.

'&alB

name? A No .

Q And didn't you ask Mrs. Posner what her name was, when

you met her, that time'? A No, nothing.

Q, Didn't you know, the first or second time you saw her,

that her name was "tfrs . Posner7 A When she moved to 104th

stret, withoutjher mother, t!ien I knew.

Q, Then you knew that she was Mrs. Posner? A Dinah

Posner.

q The wife of Philip Posner?, A I know her name is Dinah
IlllllllllllllHllllllliPosner; whether her husband's name is Philip Posner, I don't

know .

Q, But you knew that she was u married woman , .when ahe

HiwiiiiEwiiill



fern?
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7&. &"'LS

bvQdto 104th street? A T didn't know. I asked her.: IQ, BUt you said before, didn't you, that you knew, her

name was. Hrs. Posner? Yes or no? Jt i
MR? IVY: Now, I object, if your Honor please i$l . 'Sj ., Jal .

i - . y , -

That is a misstatement of the evidence.
.i'..'-'w- ! vaat-Ti- -

MR, MCOBY: T am not stating the evidence at all,;;if Wh .

"" mm "

-- '"mm.

' your Honor please. I am asking questions.

THE COURT : Yes. Proceed.
y v.. 3i4f kbi j

A I only said that I knew that in 104th street, that her name
"

was Dinah Posner.

Q, Did you know that when they moved to 104th 3treet?

A No, sir, T diifln't .

0 Don't you know that vhn theymoved to 104th street, it

it was the father and mother and sisters of Dinah Posner "
.

that moved there, and that she movd there with them? A I

didn't know that . ''..:
0, And don't you knov that it was not until Mbs . Posner

moved to the address or Second avenue, between 95th and 96th

streets, or 96th and 97th streets, that that was the first time

that she lived away from her father and mother? A That was

the second time. In lOath street she lived also, and afterwards

in second avenue sv,e lived alone.

0, Didn't you go to the h- - use between 95th and 96th streets,
or 96th and 97th streets, where Mrs. Posner was living, between

half past one and two o'clock in the morning, on the night

t - ' a-x3'4amir&- &' :,
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; .fe'

of the 24th ofppteniber t 1908, and ask' for shelter .therey&e-cau- se

1
' L

you were fleeing, after havingmade a fire in the hiadk-smi- th

shop of Simon, the "blacksmith, in First avenue?

A That's a "big lie. T vas sick at that time. .

' t35fflBH3F?
Q, And you didn't have your face scorched, that- - night ; and', I HI I - -

V J

you didn't have any oil or grease on" your clothes? A In all", . 'H&B' Si -

ray life, there was nothing of the Kind on me. , v''... . j
Q, And you never poisoned any horses, as you are 3aid to

'-

-''-- 7JBks V
have adocfc said, did you?, Yes or no ? A Ho. -- 3N2BHki ,

m- -

Q, Did 'yu ever tell anybody that you stole horses?
ffiSBiflBlHw v - '

A Nobody.
.

.'

Q Q, And did you ever ! ell .-

-- do you know a man "by the name 111

of Erabarnik? AT don't know G-raharni-
k.

0, Did you. ever go into tn?- - saloon at 101st street and

First avenue in your life'? A No . -

Q, Do you ever drinkbeer? A Ho . ;

& .

0. Never drink beer0 A No ; soda water.

Q, Soda wafr is '': ? only thine you. drink? A Yes, sir.
' 'BbvbhbbbW

Q, You don't d'rirk any beer, ale, whiskey or any other in-

toxicating drink? A No, my head isn't quite good yet ; I am

sick in my head. 1 can't do that .

Q, well,, you have rri?d to drink, and found that you couldn't
bM- - L'bbHbb 'tflis that it? A The doctor said that 1 should never drink.

Q well, you don't drink at all? A Once at a wedding, I
bb ''Jr '. bbbVM D BTbVI

drank.
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I

Q When was that-wedding- ?- How iohg ago? A About ifour4- -
.

f .

years ago. - ;.

3
Q, And how late --were you up, the night that you.wereMat' , ?

:A

.1 's

MR. XBTY: Now isn't tfhat wasting time, your Honor,? 'vmiSmM n:

?i wmmi .,
.

MR. JACCBY: No,' it is not. T am coming right down-t- o

it.
'Ariy

Ai'-fAho- ut eleven or hall' past eleven.
J3s" q And you were always at home in the house at 101st- - street4;- -

"where you lived with your brother-in-la- w and sister, you were'
always at home hefore your brother-in-la- w Rocked up the house,

it tslseKI

for the whole period "of three months "before Rosh Hashanah,

1908? A Steady, yes.

Q, Did you ever stay out al J night during the entire period 1
;--lw

& 1 a H
"2

,?; of those three months'' a No, I ampedUing hard all
fw.'t ij.

day, and I am Rlad that 7 am ome.
S&&1

0, And you ne- - r oame home after one o'clock in the morn-- !

ing anynight dur'inp oe three onths ; did you? A T am go-

ing to bed at ten or eleven o'clock. I never caiae home later

than ten o'clock usually.
Q And you ne er stood around the corner of 101st street and

First avenue vith any loafers or bad people, until late at

night? a Hw, sir, never in my life.
Q And vhen the watchman Frenchy says that he saw you and

and & man named Moscher together, at about half past one o'clock

, . fcir.fr mWiffi



&V A.:
v ";,mfT' ?.AKtJjiI? ..vv.,

wJSt'''

on thomornirig of the 2ith, of 13eptember 1908, at- - lbtstreet
...a nl. First avenue, qand saw yon crossing diagonally over towards

the "blacksmith, shop of Si mon,. he is mistaken, is he?
vy'wlja?

A He is mistaken.. T. was sick at thai; time. z"1 it'

s&t'? 1 ' Jr..

& Well you know. that he is mistaken, "because you were" '?... ' ''never "out so late at any time; were you? A No sir; "because "10
..

k.4Ll,' was sick at that time.
1 i

Q, Then the reason that you are sure that he is, mistaken

is that you were ne- - er out that late at night, and no t so much Psj
' y.
i fc 26

fcVinfc vmi wTa .,RirV"0 ....A Ho : "hcirnllP T un r ftinlr. ."fs---- -.. "- - w ; "'"'I """ v!- "- " . " w...
u Jiiicii vmiv uxu yuu . ''ajf oiiuu unc icaauu -- wivy aic iuuduuc.,- - ;'

mistaken was because you . were sick? A No, not only that I .

was sick, hut hecause 1 never go out so late.
Q Now then, it is for both reasons, is it , first , because

youwere sick, and if you hadn't .be n 'sick,, you know that you

were never out as late as that? a T go to bed generally at
d pp. t

ten o'clock, and I leave the house generally after ten o'clock

0, You don't know any man by the name of Morris or Moslcherfc

whose-las- t na:iae was "iller, or didn't know him on the 24th of

September, 1908? A No, sir.
V n A man who had a junk business, and "is now said to have

a restaurant in lOlst st r e --f A I haven't got it in my head

that he has a restaurant or a junk shop either. -
.

0 iAnd then you didn't kn-- w a nan named Moscher, at the

time of Hosh irashanah, in 1908, who kept a junk shop, and now



I--

,.fLTP:W:
i v. I

?& ,J,&
has a grocery and'whose last name is said to have WeMJiller? &s

A No, sir.. ..','
. JjIR. --tWY: The defendant rests. That -- iB.'bur,;;Casej

V: --r --
. rr & . .v

"

.--

'. Tour Honor.- -

'V " 4..." -- irm S8aB8Emm' .

ItR. JACOBY: I will try to h e very --

speedy-iriTfehut talfratvFt-o.ji.nGaBi- W.

if your Honor please.
THE COtJBT: Yeo t please do.:

4 Tnf33-fiHKBi- i tv-- .

f '',!." A
KH-rf- - --,.

W' -- -
i,--

:

r" '. .; .

Wk, sT"1
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'

Zl ?J A N, of 432 East 72nd street:, 9
'

ia witness called on behalf of the People, being duly sworn.
I" 'B:and examined through' the official interpreter, test if iedif rjftSB.

:-

-.,...

as follows :.'...
STRICT

.
KAMlliATTOir BY MR. JACOBY:

j ' ?& VwMBBH X

sf; Q Ziman, you are speakinfe German, and not Yiddish; arevyouj
;'

not? A Yes, sir .

Q You are no.t a Hebrew, are you? A Ho, sir.
ft V$WJE3H!M "

Q Do you know a man named David, who kept a stable for'.
V V,WW -- ,

horses in the neighborhood of 99th 3treet and First avenue, in', ", a
jk

s --ek
the fall of 1908? A 'res, air, T know a certain David. 'HeV,; 'jB

has a stable t her .

: iJid ne nave- . a stable-
,

. triere m sect.ir-- ,ember, lyuar a les.,..,;&.i
igtff

he had it .

Q, How how far back from the line of First avenue was the

stable? A About thirty' paces.

Q How many faglish feet would you call a pace? A It

can be about fift ' fet pra--i the sidewalk.

Q It might he a little more than that, too; might it not?

A I can't say that exactly.

Q Ifow, in front , close to the sidewalk, there was a black-

smith shop, was ther"not, in September, 1908? A Yes.

Q, And what wfT you doing in that neighborhood, what work



Pi Iksr ftttitv
Sw 41631 'jp :'.

4 P &4'
,,"

r&.-v.lA'-- l

were 'you-doin- g in Sept ember ,1908? A I ma workings there was '

a helper in the "blacksmith shop in the painting, and other

work. ':.

5

Q, With Louis Simon,' the owner? A YesV sirv A ST
f-- .

'

.

--.45
wf?!!

Q How long before September, 1908 had you h eeri working

in the blacksmith shop? A I worked in that shop more thai

three years; since he rented the shop.

Q And you are stii?. working there now? A Yes, sir..-- Q

H.f'

IToWj will you state to the jury whether or not -- -
:- -.

no, state to the Court and jury what opening there were in the- -... .
-. ..:... . .

-

'5ftAltJ

V, front part of that blacksmith shop, before the fire on the 24th':',
'T

Oi of January, 1908?

MR, "LEVY: .1 object, on the ground that it is lead-

ing, your Honor.eft
fcV:-- ; THE COURT : -- Ho , it is bringing to his mind'thfc gen-

eral situation and the place wher he wa-- r employed forBr.-- :

s ome time, and asking him to describe it. He may answer.

"MR. T,F': Inception.

BY m. JACCBY:

Q Just beforp t j-- : ife A In he front of the shop,

thera was a double ioor, standing in the middle, and then to

the left and right of he doors, on the uptown side and the

downtown side, were two windows , one on each side.
0, How large was each of these windows? First give us

the breadth and then t ? height9 A Towards the downtown
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4i m ;

; & ? Ki
f, r" ,?'v v

s8ide& there in a windowi "but it is nailed up with hoards.
Q, Yes? A And this window is about a foot and5 a-ha- lf .

square : . , .

&.lzm
BY T HE COURT :

4 t. 4XJ Jtr,?w v. -- 5rt-s&
. ,r L ' '

V" -- 'fV gSipMH.f
q, inat was ooaraea upr a xes j nnac is now.ooaraea up.

if
rA Q ras it at that time boarded up?, A Ho, sir, at Mxafc H

?fc,'5feW. 1

time it was open.
lS t

&- - BY MR. JACOBY:
i ISjECSfiglj

Q Now, the Uptown window? A The window towards the &kij'V
uptovai side, I don't know exactly to. the inch, Taut it was two

by "four .

Q, Feet or inches9 A t .;
Q You mean four feet wide and two feet high, or the re- -,

verse? A Yes, four f e ?t high and two feet wide.

--
Nov; is that uptown window tY'-- r yet, is it there now?

A Yes; the sane window is th---- , but anot1 A'indow has

be-- n pu in, because th first window that was there has been

burned out. Af t -- v the fire, I myself put another' window

into the sane place, and that window is now in the same condi-

tion that it "-- s befor thefie.
VJ

cposs-fxa'ikatt- o:: p- - :t.. lft:
Q When did you put that window in? You under stand Hhg

lish, don't you? A A little bit. Better German.

Q, Veil, try to talk English. When did you put- - that win-

dow

t

in? A Two we ?ks after the fire.
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t.i r y ..-
-

r :

T k How" that 'was a very' severe fire,- - wash it It? 'AlVl!iwas ,ft n. ;
ff?
LM. a big fire, yes. '

lip Q- - Now you know the whole "building was "burned down; don' f M

you? A No; the front wdll was standing yet but the inside &vjgfl
v &jgm v

was "burned. ,
- '

- -mmm .
. . . .U )i ?? wmcaKmw x

q, vasn c Che iront wall made of wood? A Yes. s
"rant ."

T
VT,

Q, And th.e whole snanty- - a Yes. 1
'

1 TSSr' rijk

!:Y Q, How don't you know that the whole shanty was turned? .

&-
- A Mo, sir.

S3
w .

Q wasn t the front wall burned? A Frori the inside, not
Pv " J

outside .

Q How much of it was burned and scorched? A From the

top, two or three boards.
Q, And didn't you remodel or rebuild the whole front, i

or a great part of the front? A I don't understand. 1

(It is repeated by the interpreter). i

A No ; only fron the top, two or three boards were put in,
BBHBBBBnew ones.

Q, Now please tell thin Court and jury what was burned

in that building, what part of the building was burned?
v

?TV. JACTY: 1 object to that, as immaterial. The

witness js simply exarlned as to the nature of th e windowB,

and be ba-- s evidently told him all that e knew about the

windows, and he js now exanir ing him about oti er matters,

which are clearly imtoaterial .

.ii f
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R &T WfrvPW..

V ; f - vw3BB
t 4f ''"' " ". f a - SLirTfet 1 r

ip
THEJCOUKD Yes, you are going beyond the scopeCof

'1 the direct examination, counsel. He -- is called ttf tes- -
w

, r ,
'fcify to the condition of the front of the building.' ... ,,

'i

Q How mhich window did you put the shutters on?
f

.
.'&S,- rs 8 :

". i
MR. JACOBY: 1 object to that. There is no eyidr""l ?.- - .

". '

ence that he put shutters on any window. , 3f.i
gR 7 -

TH5 court : "fell, he said he boarded one window up'.'J K;.Vt?.'
v , r visri

T suppose that is what he had reference to. &Hv
. :

BY VSR. LEVY: ua:
how

Q Howhigh up on the wall were these windows? A Abov e fp

q Yes? A The sane like now.

151. JACOBY: llo , the witness did not understand the

question , .your Honor, ' '

MR. LFVY: What is that?

THE COURT : Mr. Jacoby was not in order, counsel. Ke

suggested something to t' c Court whichnwas not necessary.

Put a question, and we will proceed.

PY yfR. LPT:

Q, ow far fro the fin jr were those two windows that you

spoke of? A Inside or outside9

Q, Are they diff-en- t inside fror outside9 A Why, sure, m fk 'H
because inside stands nuch higher the floor, about a foot,

Q, And how high fro-- i the floor are the windows from the

sidewalk? A About five fet fron the sidewalk.

-- 1. s



At"t ,
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' H ", " ' ' &. .
r-

'$ Now what kind of shut bero did they have on tho'se'VindqijfB3i5.'

a i
"before September? 1908?- - A What is that?

(Question repeated through the Official inter-- "
- JBL- -

preter) . ' m ?wHBil&. iV-rswsmMr- z.

'
, Avs . '

A. There is only glass there. i.
-
"!jBffi9BisSskMSj

.

- J! &aMHLfv' '
Mfc

PW
11 BYM. LWY:

;fe ,

0, Anything else over the windows? A No ; there was;'

only glass in the windows. T can't say any more.

SflB' .

Ism

W

Ik

. .U, 3 a, $
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ft' 'And you don't remember anything mbrV; do you?,yA5 No

:s'ir.
ft How many panes of glass wore in north side window?;,. ifj

'': . .
'.-..- -

. . ,'"-"- .

A Well,.! can't remember now.. -

fc Wi.!
ft And how many panes of glass were in the south 3,ide,Crr4

& CKZKaHrr. ' 7 S

window? A I don't understand you. .

(The question 's repeated through the interpreter)-- .

A This I don't know.

ft Well, do you know how cany were in the north side
. ' rpill? .

window? A No, this I don't know; I don't remember.
vidBm ,it tHMK

,
'

.

. ft And were there any bars over those windows? A .No; JJmSm :

mm ":JII
no bars were there .

"51

ft "Was it a regular window frame, or was the window frame

of one piece, was the sash of one piece? A (No answer)

(The question "'s repeated through the interpreter )

'

J

A There were several smell panes; I don't know how many.

ft Now you say that-yo- u nailed that window shut?

A That was nailed up close; yes.

Q Now weren't there wire bars over the front of it?

A No. .

KJ ft or wire screens? A No, sir.
ft Kow was it locked at night?

MR. JACOBY: If your Honor pea3e, I ask that the

question be made more definite, whether he means the

blacksmith shop or what.



1.

;:?"jr PS -- ' "m f&V r-,r-

..

y.MR LE7Y:

Q, How were the windows locked at night? A They ware

never open. They werealways nailed up.
tti.

m

.

'-

- - '
.

' '

..". .'. VW ' .
. .

-

'

i ,
j-,--

Wi

?r --irrjH. ,

.- -. .
'

.. -
'

. i ;i FiStS'' . .auk A a A u D A. v I. s, of 1990 Second avenue, a witness
-

. ;a

called on. "behalf of the People, being duly sworn, testis ;:ream
'lash r k ... .

'

fied as follows: ,'- - .....

rmpi '.- -

"'.StM i '

f ' DIRECT EXAMINATION BY MR. JACOBY: :'"&m?' "' .

Q 'Mr. Davis, are you the proprietor 'of this boarding

stable for horses at 99th street and First avenue, back of
?,. .. ' 4fl - '.'...:' '' M9 - .',"Louis Simon's blacksmith shop? A Yes, sir. .

Q, And do you remember the fire that occurred there in

the .latter part of September, 1908; do you remember that ' .-- ""!

IT

there was a fire? A To tell you the truth, I wasn't-u- p

there, that night. I di.dn.t feel good.
"fl

0, But you remember that there wa3 a fire there in the

latter part of September, 1908, a little over a year ago?

A Yes, sir
Q And this was a fre n "Louis Fimon' s blacksmith shop?

A Ye s , s r .

U Q, Tow do you rer.e rrfoer -- - did you know a man named
i

Mosher, last named IHller; dd you evar meet such a man

that you know of? A No, I don't know him.

Q Did this nan stable any horses in your stable in

September, 1908, asloscher or Jlorr is Miller? A He might.



miUWMUJllMMM mummmmmmmmmmmmmmmmmm msssmmmasmu m --.a-
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I dohttf know J don't know nothing at all. 1 r--
' '1 JL 1

Q Well , do you know what openings there were' intne
VIfront of the "blacksmith shop, just hefore the fire?

-- '
C.?J7SiSiBSI

' MR. LWY: Now, I object. Let him describe theny?'!3flliiKk'
jnfjjiHMf f '

front of the shop, as our witnesses were compelled' toY5,-- v

do.

THE COURT: Yes.
'

BY-MR- . JACOBY: '

Q, Nov, give us a description of the front of the black-

smithsssi- -

shop, just before the fire, with reference to the
r?'
?Wj

openings therein? A Well I didn't was there, that night, '&&ftStHfaB

and x couldn.t give no information for that, I didn't was

there that nght
MS

Q Well, I want to find out --whether 3'ou remember, whether

you umi i uuiviuuci , wiia u upon uia, uuoi a, wiuuuwe ux uiiici ouj.iigo

sir;;
&J5H there were 1n the front of that shop?

MR. LEVY: Now, I object to that. That is leading

and suggestive.
r HVR. JACOBY: If your Eonor please, we are pressed b A

for time, and T am endeavoring to hasten the tral.
THE COURT: ves; T do not tl:1nk that that can do

jV itj '
you any harm, counsel.

.BY MR. JACOBY:

Q, No-- , I am not asking you about the fire at all, but,

before the f re, what openings there were in the front of the
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& '.;'. AM
?Zk
..blacksmith Bhopi .Was there a 'door? A yes; anaV-oh- o window. $ i i I

'
. 9kisif4 ""j -- ;.;.ylinM....jgr',Jl

Q Whore was It? A Oh the uptown side. .: . ,
' v ?.v

'""tB

;'Q Bow big was it? A I can't tell you exactly; 'abb lit 1 hi
S

two foot by four. .
'

,Q You mean two feet by four?' A Yes, sir.

CROSS EXAMINATION: None.

, . ,. , . . . .
v -- :" ' --
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a-i'j- j 1 f r w o x jh n , ueing recaiisa oy zne in strict' s ... "SSsiAv-- '
.

''- -
2(B3Gitf59L. rf

.-

- --..,:

mmmm' r' --

.

' " '

!

A nrnav fnolflarf t, a --P T 1 n .ra iv,X. 4 '..-"- .' sv. Bi'.,''. . .-
- Li - , .

v - ; iSB:- -
' -

'

f5-- DIRECT EXAMINATION BY MR. JACOBY:
---

.r if

Q Posder, the defendant Zabransky test if-- 5 ed , in sub- - .

stance, to-da- y, that, in front of the Earlem Police Court, at

121st street and Sylvan Place, or thereabouts, or in

the corridor, coning out of the Police Court, sometime around

election day 1908, you said to'hm, in .substance, that you

would either kill, him, or send him away for twenty years, for 1

the reason that he lived with your wife. Did you say that to

him? A No, sr .

Q Did you ever say that to him? A No, sir.
Q Did. you ever beat him? A No, sir.

V
Q, Did you ever strike him with your fist? A No, sir.
Q, And the next day, or a day after, within a day or two

after this alleged convarsat 'or, the defendant Zabransky said

that, in front of presses in 101st street, between First and

Second avenue, where he at that time claimed .t-o-
. be living,



i- - T .:.' ,,. r. AfJB'1 ."ff . k -- .'ID.k . U - I Win?' . XB'J-- 1 " j r .

"-q- H' k. 'W

ii -- .??.'"?

'r ' V around' 'sevenocTock or thereabouts in the evening,, you said fr! ;

that ho would either "be shot or Bent to prison; is that, sos;

did you say that? A No, sir.
' - jf

Q Were you there in front of a house in 101st street . iy& .
. .

.

" .....-.- ' --f '

and did you make any such statement? A Ho, sir;
Hp- - it

Q, Did you then .or at anytime, strike him, or threaten

him with your fists? A No, sir.

"

CROSS EXAMINATION: None.

J AG 0 B LEVY, being recalled by the District. At torney,f WWmmM ,-
- "r

"
.

:.''...- - ,.--
.. v -

testified as follows: - "

--.'.."' MR. LEVY: Now, to save time, I will concede that

he will make the sane denial.

MR. JACOBY: If your Honor please, I don't wont the,
'&r

concession. It is, easy enough to concede, when

it 's self evident.

DIRECT ECAI'.VNATION BY MR. JACOBY:

Q, Mr. revyj. the defendant 'Zabransky testified in court,

M to-da- y, in substance, that, n front of the Karlem Police

Court, up at 121st street and Sylvan Place, about the early
9 u part of November, 1908, the defendant testified, I say', in su-

bstance, that at that time and place, you and Posner were in

front of the Police Court, and rosner struck him, and that

then and there you said, "What is the use of beating him? We-wi-
ll

send him to prison for twent years." Did you say that?
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"" -- . ' J 1 3 --c - t " j'- - - rff. r.rnr.. , jw . .

r ..- - . . inf i4wis vjhjvet i Tj&k ,'csk ",r -- tt .'T" ? - "j v ' s j- - a .1
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V. .1 m wm r '
- Vvawai.F --M' ztr 5TKi,? ?n ,'

v -

p u

V l ';CROSS EXAMINATION: None. ,V --5,

i' - im'Jr&sH'- -

. ... l --si' Mw .'P ,.
I , lltVTO,"

-- ... j"VKr iBtBg

ALFRED J. FRENCH, being recalled by the Di'st'fct
fTV 4

Attorney, testified as follows: V H " 'V,

DIRECT BCAJSITI AT ION BY MR. JACOBY: . . v.

Q, French, the defendant Zabransky, as a witness in his.
t

own behalf, testified, to-da- y, n substance, that, early in
s

&-
.-

r-- ' November, 1908, somewhere around election time, about seven
r&

,

Kn,. o'clock in the evening, he was returning to his home, which

he said at that time was n 101st street, between First and

Second avenues, and that in front, or almost in front of his

home, there vere waiting for him a group of persons, consist-

ing, among others, of Jacob Lew, a witness who has testified

for the People, the witness Philip Posner, and a couple of

Italians, and the - then and there either Levy or Bosner struck

him, and tha - one of thein struck him, and the other threatened

hm, that be vould either ne shot, or sent to prison, and

-- hat you ere n the inruediati neighborhood at the time this
probably

threat- - was nuide, and tha4-- , shortly thereafter, yxaasjetBacitic theu
next day, t at you came up to him, and asked nim -- - and told jH feta jH
him that these people vere so angry at him, that 1t would be

oetter for im not o have anvthing. to do with them, because
B

rhey woula 'll ulna. IMd ou sver tell him that?



t
". 'MR;' LEVY.:4 ,1 object Jto the' question ao bad Inlormi aKH

I ''- - J ImbI
-- ;V It Is "not a correct recital of-- the evidence. ..

": '. TEE COURT: Objection overruled.
1 Jk".

, 'i,r'l4MR. LEVY: Exception.' .,

13 v tro Trnnv.- -

:' Q, Did you ever tell him that? A Tell who that?
Q, Tell Zebransky, in substance, that these people., .meaning,.

.

' ,"yPosner and Levy, were so angry at him, that It would-b- e better-?- ?

for him, the defendant, not to have anything to do with thent,v,;

jar
ss

--n because they would kill him? AT never spoke to him in my;.

life. - - JifUHSBI - . - '

-- Hlilafi
Q, D-'- d you ever see a group of persons in front of the

house in 10l3t street, between First and Second avenues, con

98 -- t.sisting of posner and Lev;y , and a couple of Italians, threaten.- - .r ;svn

him or strike him? A tfo, sir.
CROSS EXAMINATION: None.

LOUIS S I k 0 N, being recalled "- ;- the District
Attorney, testf-'e- d as follows:

DIRECT ?XA3 PJATION Bv ?.'.. JACOBY:

Q, Simo.'i, do you know a man named Lou s Saks? A Yes, sir
W 0, State v: ether or not he was up in the neighborhood of

the blacksmith shop at 09th street and T?rst avenue, last Satur-
day? A v'e s, s-'-

r .

Q Did ':. talk .vith you? A Yes. .

Q, D"d e talk with you about anything in regard to the
windows in ront of the black3mHh shop at the time cf the fire

A Yes. rBBB '

ppkln T3' ,jp9p9 f
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.Mil iWY: l"y object 'to, this, as not' propoxr.erV.
' '.. i-

-

.' buttal
'

."'.:."'-'.- , "".."T
' - 't -

,.
T-- r

TEE COURT: Overruled. -- f tf'i f

MR. LWY: Exception. 5k4... y;: v."- -

i. vwli':
BY MR. iTACOBY: 1 F$ f rM

Q How whet windows were, the re, if any, in the front tot";

the blacksmith shop, just before the fire?
A There 'was a window, two by f ou , and -- there was a;

small window towards the downtown side. ' -
'

r-- O

k

,

;

)

r

f
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Q, . Ib that window two' Tjy four there yet? A Yes, .olnv;.
. 9 bNSSZZSSSSB

Q And it ib the same: .size as it-wa- s before the; fire?
A- - yes, elr. , .

w$
Q, ' How high Is It abdve the street level? A About fl;velM".'' ''. ' ' "" ' TvF?

foot.
0, And is the little window just as it was before the

fire? A No, sir; it's boarded up now. " LSlj-- W 'T n &

Sf&
m Cross examination: None.mp

1?, 3
Wf

)F MR. JACOBY: The People rest. . . , '
wm
If" yA,

MR. iEVY: The defense rests.
" !liiiellf

THE caiRT: And I would like to have the Fire Marshal v.- -

'take the stand. T see him here.

MB. IEVY: Tf your Honor please, I have n
-- .it"

"5'iobjection to his beinp. called, but it seems to me that'

it is objectionable, because he was here during. all
the trial;

THE COttbt: I want to ask a question myself.

T shall ask but one question.

MP. LEVY: .Very well, sir. .

P E T E R SEER Y, being duly sworn, testified as" follows:

BY the caraT: '

Q Ur. Seery, you are the Pire "arehal of the City "of

New York? A Yes, sir.

Hi 4HHHB H i



"" t42S? J' '
m .r. ''.SR.

Q, Arid have : "been! for a great many year b? A About thirteen.
Q Have you "been at the blacksmith shop owned "by Louis Simon?

A -- No., sir. "
-

,

'

sW' . w were you tnere aixer oepxemDer iuu.by a j. was not w . &'-.-$h- R

'
.--

-

. ': v MW j5'2HB

there at all. Mr. De Halignon, one of my assistants was '. --:bmm?-- :

there. He had charge of that caBe. T didn't go there myself;

q Well is he here? A Yes,- - sir.
THE COUR.T: Then I want him to ta'Jce the stand.

' '$Bi ...
H B R M AN "W. De M ALT G N 0: H, being duly sworn, '

--

' trzBm " "

testified as follows:
flBY THE CCXJHT:

Q You are connected with the- - Pire Department of the city
4

'

.

of New York? A Yes , sir.
.Q How long have you been connected with it? A About

twelve years.

0, "Did you ro to the blacksmith shop of theman Simon,

which has been referred to in this case,' in September, 190$?

A ves , sir . .,...,
Q What did you see there? A T found the interior of the

building had been burned, and considerable of the contents.

THE COUP T: That is all.
VF. LVY: One question. Hay I ask him one question?



"CTKa
'

i.-- . '.' ;'
": THE COURT: No..

t f ,.
- MR . LEVY: Now, T noyeybur Honor to dismiss thV-'in- -

dictment as it stande now, on the ground that the

People have failed to prove their case, "beyond a reaBnahieHp .'.'

doubt, on believable evidence; and I renew my motions'. . K

"-'-

M

made, at the close of the People's case . afr. '".

THE CDtIRT: T will hear the People's counsel briefly.
MR. JACOBY; On the mot.ion to dismiss?

t$L
THE COURT; Yes.&&. ..PV Jf

MR. JACOBY: May it please the court the charge here

is one of arson in the third degree, I do not know per- -

scnally to which part of the case the court desires me to

direct 'my argument.

THE COURT: On the general motion to advise an acqui-

ttal.

MR. JACOBY: I am aware of that, but T am not aware-o- f

which particular point or link in the evidence your

Honor wishes me to dwell.
cr"

THE COURT: T will hear you generally upon the

o motion.
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. 1IR. JACOBS: Well, the first point that occurs to me, LJTL.
'. f .'''' "

perhapB as attracting your Honor"s attention, is the t

quo Bt ion of the ownership of the building. On that &
" ".ffiMiaBfj- Kr - ; -vm point it has .been held that the fact that a person f, -- JwSKg " '

t'ti ilP ""

ui XHX -

is a tenant is sufficient to make him a proper prosecuting
3K& ' '

-

Sik
n witness, and on that point I can give you numerous .

nm

authorities.f&&
??.

'THE COURT: No, I am satisfied onthat question.

MR. JACOBY: Now, as to the act's of incendiarism

itself', we have the evidence of one absolutely credible

eye-wines- 8 that a man was seen springing out of the

window, and that the place went up in flames at the same

instant, and of another ciodible eye-witne- ss; that this
defendant was seen in the immediate neighborhood of

the premises, going directly toward the premises, at an

unusually late hour of the night. And then we have the

testimony of two vyomen, one of them of tender years,
E29and both of them absolutely unimpeached, aB to the ad-

missions and declarations of the defendant. Then we
' PAFAFAFAv " "'' '" ii 'M '

have the testimony of another man, of questionable char-

acter,
w bbTbbIbbV

Ti bY H ',I will admit, but who was actually interested, .

RSttas far as I can see, as a friend of the defendant, who Kb.JBBBBBBBBBBBBBBBBBBm j

testified to an admission on the part of the defendant
BB ;- - ' ' B t

that he set the fire, and that is the testimony of the

BBm 'mmm H .;
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'

1'' witnesB Posher, aa to whom there la no evidence', except
'.'.' If. .. Is?

P that of the defendant, to show that he was not absolutely m SMJilili
f&.

-i- -!.-

' friendly to the defendant at all times. The witness

Posner testified that the defendant told him that- - he
ru,5- - dfir-- .

IpfefeP, was going to set a fire there, if he could agree upon' J1"

the compensation he was to receive; and the witness ;

Posner also said that he, tthe defendant, told him he , -- t,jiW ', L

- t .
J J&i-- J .V

wanted more compensation than a person who has "been called, .gkgtau;..'

3$ J
Marx was willing to pay him, "but he thought they could

agree upon an Intermediate sum.
v Kh

Then we have a second interview with the defendant ,.

testified to by Posner, in which the witness Posner says

that the defendant said that they had agreed upon a

price, and he was to set the fire; and a third interview

in which the defendant said that he had set the fire,
and had received $25 as part payment for it, and was to

receive more.

That testimony is mast perfectly corroborated "by

the testimony of the vife , and it dovetails in this res-

pect with the testimony of the witness Levy, who is
--o absolutely unirapeached in this case, as to whom they

have not shown absolutely any motive for testifying agains

the defendant, absolutely not even a hint, such as .they

have intimated agairiat Posner, that he might have lenown

that this defendant had intercourse with his wife And
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Levy Bald that the defendant ran down the avenue and
'--

,:.. Mro Posner who tell a uo that he cario to her house;

which you will remember was at 96th Street, and did riot

go to his own sister's house, which was .further uptown

from the fire, and he said that he had come there "because
' "'?

he had run downtown, when he escaped from the scene of - 1 "'

the fire', and he feared" that he waB pursued. And he

would naturally direct his flight downtown, because , he

knew that French, the night watchman, was on duty just
'.-- ''

above the fire, on First Avenue.- -

And then you have the motive for the commission

of this crime, Judge, from his own confession, made to

people that he thought were his friends at the time , --

allied with him against law and order.

And then you must remember the corroborative tes- -

timony of Kapochelsky, who answers to my description

in ray opening of a hur'ble witness, but against whom

nothing has been even intimated by the defendant

Kapochelsky heard him tell a man named Brabarnik, several

weeks after the fire, what he had done, and what he had

- been paid for 5t, and Kapochelsky' s testimony seems to
-

be "so natural as to impress one with its truthfulness,
and he tells us that this defendant, just as a. young

fellow would say, said to Brabarnik, in a spirit of

boastfulness, "What is the use of working as hard as you



;"4b7 WHy,Xr earn ;$7 like, a 'fccs! - ': ii .

.young man would bragv in the presence of hiB friend,, and

. Brabarnik asked him how he earned it, and he said, "Why,

by setting x the fire in the blacksmith shop," and that 4,

Sr was the only fire in a blacksmith Bhop up in that neigh--.

borhood in that entire year.

And this is clinched by the testimony of Mr. and

Mrs. Posner and the young girl, and by Kapochelsky,

and the circumstantial evidence, almost persuasive -- in

itself, that Levy saw a man jump out of the window of

the place , the doors being closed, and almost in the

same instant the place goes up in flames.

Now, if such a case be not a case where the jury

does not believe an alibi which has been attempted to

be proved, where the defendant iB not provedguilty beyond

a reasonable doubt, then I do hot believe that any case

that the People could present would secure a conviction

in an arson case, which is always a crime secretly co-

mmitted; if that be not a case where the jury should

render a verdict of guilty, if they do not believe the

alibi, then the People can never make out a case of aTBon.
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THE,COURT: (jenblenienof' the 'Jury, a verdict, in .a

Criminal Court cannot be based on the doctrine of 'chances

' that a defendant nay he guilty, and, although we have
W

been occupied for three days in the trial of this case', f:W mfr'
EFWf

siaar.
. . , tWBtfowJ It ! T 1.1 1 1.1i am const rainea to say cnat , 11 jl naa not neara iron tie;? 'mBr.t .- Ml H I

' TOW i .

Assistant "Fire Marshal, 1 vouid entertain a reasonable " w ?!

doubt that there was a fire there at all.
The crime of arson itself is, and alwa'ys has been

considered one of great malignity, and pernicious bo . sS - .

V ',Sl '

the public. It is frequently, indeed, more destructive'

than murder, of vhich it is often the cause, since murder,1: -- e-r

i-!- --

as atrocious as it is, seldom expands -- beyond the felonious

act designed, whereas arson frequently involves in the

criminal calamity persons unknown to the incendiary, and

not intended to be hurt by him, friends as well as foes.

It ought, therefore, to be proven by a high degree

of credible testimony, before any person, no matter who,

should he put in t e shadow of such a charge, and within

the possibilities of a punishment which would flow from the
BYIIIIIIIIIfl

convict inn of such a charge.
W

The la'v requires the ""eoie of the' State, in a criminal

action, to --nrov? the defendant's guilt beyond a reasonable 1 - 41 '

doubt. He is presumed to be inrocent, no matter what his
bbbvbbbIbbb1 f

record may be, no matter what his environment, and, unless

his guilt be established up to tliat standard, he is entitled
LBBBfl
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to an acquittal "by a jury. V

,
' .

' -

Way, more than that, the law requires that ifVa"any
r

tme after the evidence on either side is closed, the
it
r4. Court deem it insufficient to warrant a conviction,' it.-- ,

may ndvis"e the jury to acquit the defendant, and they

must follow that advice.
9

-- "

T do not fe"l that t would "be justified, with this
proof that vou hav? heard, which upon "both slides, to my

mind, is a "blister upon the face of honest evidence, to

convict any man, and, impressed with that conviction, I ad- - J

vise you, as matter of law, to acquj t him, and setjhim

free.

(The jury found the defendant not guilty)

Em
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