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New York January 18 , .1910. , .

....... . .
'

.
. .

... .. -j- - '- -
.. -- .indicted for assault in the first and second degre eBvi '?;".' " ,

. T" ', " k

";,v Indictment filed. 'pec ember 21, 1909.
' JC

t.1"

''ito'AP'-'- P e a r a n c e s: k"

V .K

i ': '?r-- Ee(iPle; ISIIX)R WASSERVOGEL, ESQ,1. , . Assistant .DistfSSg
"'-Si-

fi;
Attorney. - '4r3asc53 rf

f J.

MT Por Defendant: (?)
4

isiv
reft. . A Jury is dulv empanelled and sworn .

WfeaP - .. mmmm
P, v Mr. wasservogel opens to the Jury on hehaXf-ofmSM- S

1 4k
!

the People.
S;S- -

JOHN K A P E A, called as a witness on "behalf of the

People, "being first duly sworn, testifies as follows:

DIRECT EXAMINATION BY MR. WASSERVOGEL:

q Where do you live? A 435 East 76th Street.
Q What is your "business? A Baker?

Q On the night of November 21st, 1909 were you dnsthe

'. .1?: .

premises 420 East -- 70th Street? A Yes".
IK
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Wjja

' .? . - 4t .J?s if
FV-iW- f-

Af.ff- -

AjM ,T 5,

&4s, 'an' 1 ,

w7
fSS.vi q In-th- e County of New York? A Yes, right here in. ,

lfT
New; York.

w- -

q Did you see" the defendant Ronay there at that time?
,.

4
'

A Yes,. I Been him there. " "u iut --a
JSM

-- 7, IfSTO

't
q Did you have any conversation there vdth.-hi- m ,of-i- j anyj

kind? A No sir.
j

. . t tti. . , ?"a- '-- 1TiiBi.l ' 'tq Tell the Court and Jury what happened, if you please?
i" "

..
A I was cojking up there in the same saloon and restaurant .

ts,
? ,

J 4

what is it, and some men was i there and that man" he make '
"

trouble by three or four men in there'.
&1v

.
..

V

DEPENDANT'S COUNSEL: I think the District Attorney
5

m, had better ask the questions. He is bring out trouble Jj
. . . . ...... ..-'w-

'SS

vtr- - Vi ro rtv tYiit ftrVior men T moire rn t,tV r.Vint". nn. -- '
"-V- J- V W.W AWM WVJJ.W I11VH, J. "'" V WW M W .fcW WJ.V W M W . ,

t

THE COURT: Be careful to confine yourself to this1
rt

transaction.

Sv .

- q Did you see this defendant do anything there after he
EL

'iff came in? A I didn't see him do anything. He was sitting
drinking and then he made trouble with another man.'

5&
DEFENDANT'S COUNSEL: I move to strike that out.

q Was this a saloon? A Saloon and restaurant,

q This man (Indicating defendant) waB sitting there kL. Br H

and drinking? A Yes sir.
q Did he Bay anything to you? A No, he didn't say

anycning to me. He talks the Hungarian language and I cannot

talk the ungarian language."9 H .
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fiSR-- ? r

I3ffiF'JPMK
iis!b'"' Q; Tou do not understand Hungarian? A Ko isir 'v'

3m"- -
w . . ??. addressed you in the Hungarian language did W 'A I

Atf.
'.

VncrJl:.sv .

' , . i , 'gm

'J
, ,

'ji
-- L- jw --ana you aia not understand, him , a No. He banVtaJjk

'flrtmfl tvAcita ( 1 ...... f. . .'''.. , ' t.Tv' "" . .-
- uciiuaii buu, , .

- . - . j r

Erfrw"- -

DEPEU3OTTIS.COUI7SED: I object and"'ISvi'" 'tosirSlI
wv. w wc & ujiu at. is eaamg. ..: -

. ' ' !& V" i,k
THE COURT: Strike it out. 5a ttS .

.jir I 'V V -

Q Did. he say anything toyou in the, German language?,. R : ," i

'f !iA .No sir. "..'." - --

t ' A.
Q Did,he do anything to you? If,,he ttd pleaW teiol

.- -
'nan ' i. ' Vor: v co.

.Q What did he do? A He called me swindler and gave-me- S

w V.
had words and then he make trouble with another man and. the '

.-"- n

i-

-

i

L--i

- saloon keeper man he like to send him home.
gas

, .Q The saloon keeper, wanted to send him home? A Yes,'
and he wouldn't go, and he pushed him out

Q Who pushed him out? A The Baloon keeper sent him
Hfe& .home, and he was waiting about half an hour, a good half an

hour or three quarters of an hour odt side on the street.
Q Then you went home and saw him outside when you went

out of the saloon? A Then, I waB in the saloon there and hej - f
'

was the first man going out. ,,,
"

r --

r .' '
..v.

Q Then you left the saloon? , A YeB.
t.

. .'v
DEPENDANT'S QOUNSEL: I object to his -- Leadingthe



;';pJ;f
vrvTu.t . .

Tix7-- witness.
H& - f (
f

f -- Vj

?: THE COURT: Go on;
.

: There isintfthing
..

' pending ,t.(fc- -

IV-- - ,..-- " fe "
; 1"'; "-

- - '
"j,P, which an ob J ect ion can apply.... '

r Q You left ihe saloon.? A . Yes. 'm
LQ $

Q .Did "you see the defendant outside? , Was this 3mari?S

(Indicating defendant) standing out side?after you left the .-

-. A ,

saloon? A I left the saloon, he was in there, and I was
tm

going out there the front door was closed" and so I have to'wal
-- ;::, :

'

. .

-- :&

6ut in the hallway, and he was standing out' on the street
and was waiting, and another man was going, the first inan

"was going out and I was: going the second man and he was callings
iv,l V

'-

-,

' .'..'.' ''' " -
. .

"Son of a bitch", and take a knife and stick me right behind- -

the ear, and another one here and here on the top (Indicating., 3

res" top of head) and the hand here (Indicating hand).
&j

BY THE COURT:

Q How many times did he cut you-- ? A He cut me on the
Vi- -

top, is once; and two here (indicating head) and on here
1

--
& ' (Indicating hand) and here and then on the back.

Q How many times? A Pour times Here is one cut
B.h ,H

(Indicating on top of head and stepping down for Jurors to

examine head); thirteen stitches in here (Pointing to head);

here behind the ear I have got one on top of the head and

I have got here on the hand, there was cut the skin down

here, and I have stick me with a knife (Indicating in back),

Rd'
S..

toy i- -

:

and goes through. It had to. be sewed (Indicating on back
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.
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f
N6;, Then h struck me on the left arm tob; l''

Q Did it leave any scarB on the. arm? A Yes
. ..

Q Did he cut the flesh? 'A- - Yes.w
I ' ... . ' ,

'
-- ', vs. v -

Q Will, show the Jury "where he'-cu- t Vyou?
'-r7A-;-

s(&V&,:

--' - (rVsflBHBW&flCV

ness indicates to Jury). '--

7-

;
,,.:BYMB. WASSERVOGEL:

"
'

0 After he had' cut you as you have testified here did '
' ' &T$ Kgnft" ,

.Cgo-.t- o the Hospital; or was a doctor sent for? A No, the ambu

vl'ance took me in the hospital.
Q And did you stay in the hospital' any length of ' t'lme?fe$&fiB

A Yes He sent me in the Presbyterian Hospital and I was

there' the whole night over there, and he say I have to go to- -

Bellevue Hospital, or "bring some money with me for the Doctor-- ,
t;-3j- B'

or some medicine, and Isay "Well, I lose the job now, and I

aint got no much ready money and I cant go over there;

I like to go home." Then I was going home and go to visit
a doctor. ..

-

Q You went to your om doctor? A Yes, I was going to

the German Hospital in 70th Street, and the Presbyterian

s. Hospital.

;.
q Novr before he struck you with this knife did you, 'iaVAW 7jb1BB '

strike him? A No sir.
4

q Did you hit him at all? A No sir,-;'- - . .
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k .4iT?'-- - , ' ' ;

CROSS 3DCAMINATI0N BY 33EFEipn?S qdiraSH:
& 'J: q What language did you speak to the defendant pin? zmBm,- -

,, s. ji,. : . .',v,,
, A' i.r-- ' '--

C,

German?',
.3, ,

A German or English---w- e airit speak mudh" "

4 'n "A J-i- '' 'wsSBBr V'

. ' .visi mHV- -
." ,V., V-- n Wrt Mlfl, HMriaxatnMrl Triinnnn'i nn

.

A VT n 4 I A!"jflf
Y(, JLVU. VXV JIHIK UllUClBWaiJU HUUgttMttlJf V J.W Dili 1"K .fin!Lr,
Q And he spoke in the Hungarian language did he? AVY

sir-.- v
-

..-.-

.

.:-
-.:

- -
-- Jr.-,:.. :;

.

.

'
.

'.'- -.

.-

-:r- -
.

'.
.

,...,. .. '
. v - -

. ... !-:..'- Tai. ... - -

,.' "q" Arid you didn1 tf understand what ! he 'was talkingahoutSl

r did you? A No sir. '-- .'

i-- :
'

, Q, What "business are- - you in? '
A Baker. -

?4HH :

, .
'

Q, Did you ever have any? transaction' with any one :ing
- ....

' . that saloon, s-endi-
ng them a postal card? A No sir. ;

" A ' i ..(SMffi

.q Did you ever give this defendant thirty postalif
- "cards?-;--'- A I got postal cards. - .

.
' y

' '

Q Where did you get it from? A The man gave ;Lt to :

, me "because

Q How many of there were you in that saloon when this

trouble happened? A That was not the same time of the

postal card, the first time I seen him. That was the second

lift time. The first time I seen him i gave him a few postal

cards- - not thirty, ahout three. or four, and another man

three or four.

ifyp Q, Where did you get those postal, cards from? A JThe



m:-:-Mw- W a.
.

W 'fkagti l --i ? J
sj "Jr.", 4M J

; gave.it to me for nothing;- -
i'i j

Q For nothing? A Yes sir. I don't know forVsure; ' ILj jlg
He gave me $1.25 or $1.30.

.... 41 , . l'--

XT-.. ft- J. J X -- . Xil 4. 1 A
4 iwu. ov ww wouu a.iiuuvixc oaiuumwimi an une; name.-s-t riifffffiflMi

i f , fu
, ' ' "''

ixWii5BOm '
; the -- saloon keeper? A. Lesher. ' ' 'Jr"rWt&T&trUt

5x ;Q, Is he here in Court? A. No, I didn f Been him.

t--
..

Q, Are those people who xjuj were sifting -- in the h'ackA? K- M' "-- ,

of the. room with you that day in the saloon? A Yes , sir,'
s they were in there.

DEPENDANTS COUNSEL: I ask to exclude the withesse SixHl
1

1uuLS1 '' V T?W ''i while the examination is going on-- .

1

. .,.jr ' .i THE COURT: Yes.
' ?j r ffra-sa- i

K-'-i--

Fh

rj- - (Witnesses excluded) Jl? V&&H2&
;..f.'saBiIBbB
:':'-- S

V itf K

Q Now all those three men (Indicating men who Have '
-- 4p
'.:-"3H- 1I

w just left the Court room) are friends of yours, aren't
r TniMn$

V they? A No sir.
4 "3

Q You knew them, did you? A I see the one man John
Jtt i i iiwiBiinTi-MBrr-

n

Trum the same time, the first time, and another friend I see

him the second time, just ax the same as that man over there

(Indicating defendant).

q WaB this the first time you went in this saloon? A

That was the second time. Once when he was first, and that

was the second time.

q What is the name of this man that Just walked.out of
I F H

thiB court room? A Lackey and Trum,



m:
KSV "I'

Q And you say you bniy saw tose people twice- - in allSw'" Vttf "

your life? A Twice, yes. I seen one "the first time1 xaha'
life'

r-v- i

5fanother one twice.

Q When did you come to the saloon, what time in the

.evening? A That must, he after six oclopk when I came
-

over there. " .
'

q And you stayed there until ah out four o'clock,' :ini fkM
' . '

.-..-

.. - fcS-vV- s

the morning? A What? Mfc.nj4-- '

q How long .did you stay in the saloon? AO Ah out half',

f;'pas"t one or two o'clock; . in the night, twoho' clock.
'-.-

"..'

'

' ,.- -

- ; Q Are you sure It was not three o'clock? At am ho
.

' V

sure. That happened to me ahout 2 o'clock. --
.

iiiHs--
5 Q Are you sure-i- t was not three o'clock or four'01- -

?

--
.- A.lwt VT T1v..'M . 1 j-.-ln T n- - '... A ! -- - rna 'n4-- wiJUJLUU&r J iJ J3WU1 W" UJLUUA.f J-- CUU DUI C J. U ICt liUU J.WU1 .

:a-'1-,.

: p clock.

Q Well you say you walked out of the saloon and who ;
. - f(Kf

.
--ti'SsiS

.. --. . 14 ...J i.1 . A T--
U fTl ... V. , OTr m.faA '. '.'''' ?was wcu.a.j.11 wj. on uuy . u win xi tuu, jig w,o vu.uoj.u.o. ,,-,-

-

q That is the man that walked out? A Yes.

p And who else walked out with you? A I am the second

and another one he got fish tools underneath the arm and he

was the last one.

q The three of yuu walked out of the saloon? A Two

of us He was out first.
Q When you' got to the hallway who was with. you?

Were there with you at that time Lackey and you too? a A) 'No

sir.



nrrrj. Js(o,"A' V I, '

Sifff
.1 9& ,i

f r,
Q Were you all alonei? A ' No sir. I was the first

man and he was after me. j ,

a?
f r iriit

Q, Who is that-"he"- ? A"
t Franz Lackey was after meMnd "W'- : 4,31,

Trum was outside. 5c
va&Mnr'goKi',

d Did, you have ariyriightin thatyiial'l room? ' A&K$6tW xneramimu' - r.
"

. ." ' ? -
.

IM"

mnV r, T 4 4-4- -T - K.U rj J A1- -. ,- - ir TH'iTwiri

q What time of the morning was'thiB? . a It must, he af- -

vter 2 o'clock, hecause I was 3 of clock in the hospital. t -- &mSEm " '

"" ""TB'TTin i

Q, And you say there was a light there ? A- - Yes "sir"

q What .kind of a light? A A gas light.. 'tMSlSHK'

K7.BftsaeBB )

-- vjr Q,' And you could see everybody very plainly, couldyou?.
L

A" Not very plainly. There is light enoughr to see.
fee- -

v Q Well you cotfld see? If you saw somebody you --could j

-

-- ".
3S tell who he was, couldn't you? A Sure, certainly.

" i? ' ,- -

l .

' Q Now what had you "been doing from 6 o'clock in the-nig- h

until 2 in the morning in that saloon? Were you drinking?

A No sir. I was drinking and have a few glasses of beer,
?

two or three.
sMt

5

q Prom six in the evening until 2 in the morning you

drank two glasses of beer. A Yes, two or three. I drink'

a glass of wine and I drink ho more. I drink a glass of

wine with him when he sat down to the table. He came to the

same table where we was. ,

q You are sure that is all you drank two or three

glasses of beer' A Two or three glasses of beer. --v
? 4

.
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&

LYS". A ; vii--
1 w

Q, What did you drink? A I drink two or three;, glasses H
,JA f

'of "beer and drink a glass of wine with soda water, of two...

Q Prom six in the, evening until 2 in the morning? A

Yes sir.
Q Did you see .the others drink?. A Sure I saw drink'-,-!

, i aBs r ,

ing people. Another one was playing billiard.
-a-.-.-

.rHnHH a.?fe

Q You say when you got into the hallway' there was Lackey!
- f f i ;

; with you? A He was "behind me.

q You could not see what he wds doing "behind you,yy- -

;.''iC'6ttld you? A Who?
f E33HK01Blw

', -
Q Well," he was in the "back of you, I mean? A."Yess

r

', he was in the hack of me.
f..Siweia

q Who else was in the back of you besides Lackey? A--
?

-- y gn
.Nobody else.

,tt
-- -

-- V
Q If there was some "body else you would not know it now,: g

s- -rfjM'
. would you? A Well, there was nphody'iin there. He was the

V

last man.

-- ? Q You couldn't see through from your hack, could you?

A Well,' I can see when I look around.

Q Did you look around? A Well, when I walked xx out

I looked around behind me.
4

Q, Did you look around? A I have to look around behind

me when I go out.

Q And ff there was any one else behind you you wotfld not

know it even to-da- y, would you? A Well, I have to seen him
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tit.iri.
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a!-- "

, T ';;.; ,.?, ,
4

!- - ' ii&v'V,

V3

when there will he somebody in there, "because it is long to

run, to go out the hallway on the street, and the same place

goes steps upstairs.
&&

q So you say that this defendant did not have any

!'r. talk. with you at all then, he didn't talk to you? A --He, O
. A...

.

. . . ',ij .j ..j ii, j.- -
--r.ii- j. j. J --ir t'WtUJtea ouxnc guuu wuiub wx on me ojic xxibu tunc, oeiuz c ,nc .; l?

-

B.arfnH .n theiV 4-.Tnii- VT a 1 r -- Vio ?" ' Pf- -

i . ft L

,
vr- -

-

ifc Q Didn't you just testify before that you didn't i"1-- j '
it, -

-- understand Hungarian? A No, he can talk German too. , fJiS M

'dk
' JM .&

Q Didn't you just say a minute ago that he was talking-- ;M,g

Hungarian? A Yes. MS
-- ",?

n Hffns ."! THiner tTitncrni" 1 an nr flr-man- o A W wan.. .alTrfa?'1y ,.w iw w-M- . 4i.- -0- " -s-j- .f , w -- r

ing Hungarian and some few words German, too.
'fs

,

Q Why didn't you say that before that he was talking

German? A .

MR. WASSERVOGEL: He did say so.

A If I can't talk in English I wotfld like to get a man to

speak German.

q And you say you had no trouble with this defendant

that day before you came there? A No sir.
Q And you were friendly with him and he was friendly

with you? A Friend? I see him the second time and the

other I see the first time, the same day. What is it for

Friend? I didn't know that man at all.
Q Did you. see the knife in the hands of the defendant



'witHlrcii ,he "struck yotf? Didyou see it? A Yesyi seen it.Lt. JR.m
.'

' .'

Q Now will you describe it as nearly as you can, what

kind of a looking knife it was? How be careful. You unr

p derstand you have got to tell the truth? ' A Yes, I tell theV
UfflDH
tJaSSBt

'...'. ' .,...' ,' ' ' , iJHR.'St ,

4-4-- Vi fTIVi a V4 ,ntn a 1imi n f " I T n'3 4 a r 4-- '4 ' .4 O , ".S'w u wi, j,iio &4UJic te auuub ou xvti inuxuubiii auuuu u
wt- -

inches). T dont know in very much measure- - and Jejs truck

me on the head.
so '

Q Nov I asked you to describe that; knife? a "Well-?-- ,

--

J .. - ' -- '".' .

,; '".' ".

I don t' have, so much time to lo'ok.

.X O
. .

Tt wias eicrht inches wide A T didn't..
sav R- - ," s&fc&.H. ." t - ' -- . ' J 5.3M .- -

M'M&sXi
"'inches, about' so long (Indicating with hands a space about&l

" "six or seven inches long).
4

I didn't have time to str;
Stftem ana J.00.K Dacjc no T.ne jaine wnen ne surucic me."

ST....- - Q How big was the knife how wide waB it? A It must be

about this size because on my head it showed it ( indicating

about one and half inches wide). There are two or three

stitches in here.

Q You saw the knife before he cut you with it? A Yes.

Q What pocket did he take it from? . A Well, I didn't
F

see that. And i know people that he told he sharpened two

knives" the same afternoon and say in 70th Street "there have
.

to run blood." That man over there (Indicating defendant)

Q To whom did he say that? A People in 70th Street,

se- -

- DEFENDANT ' S COUNSEL:, I move to strike that' out.
.r?

Win your Honor instruct this Jlfthess to Just answer



v" -- TunrBrVA-- '
, Vjy.

P9V my questions. He is telling me what people, -- said when- - - 1 j

trw 1.
I ask him a question.

THE COURT: What dodyou want. ', " . jagg; i

" 'v, iii3r"9i-E- l

'' '" iBHB.'
DEPENDANT'S COUNSEL: I ask your Honor to d'rir .'i?sJ "rSw'

."V 'CjC. "struck the witness to-answe-
r my questions.

--gr,r r . . . a fr - ' -- .3
,..,:',,v lig'nSSMKHB

twc, fHIHSi. THE COURT: why, certainly.- - Answer, tne --questions
??.
.fs.

fofi responsively..
Sf

.i IV aCKJimHt.
DEFENDANT'S COUNSEL: I move to .strike- - that out J J

:
,.-- !: HJ'" .; '

. THE COURT: Motion granted.- ti

0 Did you see this defendant take that knife with which1
, IfHH

'lie took you from his pocket?. Did you see that? A I didn't'J

see him take the knife.
, '

Q Did you see that or not? A No sir. . '

0
, 4S,&1MI

Q And how long "before he cut you did you see that --knife "laijtmBBi

1 -- SflSBiBHt3

in his hand? A No sir, he cut me and I seen it then It
9

C

was quick it was in about six minutes all over. H

- Q Do you know vhat happened with that knife? A I don't

know. He run away.
itft

Q Who run away? A That man (indicating defendant.

Q ( am asking you, do yotf know what happened to the

knife? A No sir.
q Did you ever see the knife after that time? A No

sir.
Q, Was it shown to you at any time after you were cut?

Was the knife shown to you at any time afterwards? A o sir.F



iiwpiipii II n i
Elk VVIt IE t .J

Wwfir'k - .-
-

, '"? t

t. : Q' You have never seen it since that time? A Hoisir.
Q, If you. would see it vto day would you recognize,, it?'

'A ' No sir. . .'

' V-'- L'' fMBK -

Q You would not? '

A v Nosir,; Because;! amrhot sure$S'B'-'-.
.AT13ST .HU'

f

'-

-'it that knife or not. ' ..'.
. Q Just a minute ago you gave me a description of' the?.,

knife and' you say you know how the knife looks? ' A Well,

.lots of knives are long like that. If you show 'me a . knif er ,4

tT- -' . -- '.' ;
.-'-

....

f, and-sho- w me another one they are the same. ,; 1 ' 5- -
' . s Jt'i,

kSKhkHKi " '.- -
' "'."''." ,

--
' " ' ' "VeK

O
. Was i.ft.:.ra"7fir.-n- r.. . a--Vn1fe-

9':

A.. A VrH.....f '
.. ',' ': &&& iKmJBI'

-- ,. - r - ..-.- -. -- . .w. :iasjsi

IF--
: IP"' ' Q, Do you know the difference? A Yes. ' i WitM?

, HMK ;.
v i J- ';.. i. as

0 What was it, was it a knife or a razor? A It''waslajl
' knife.

Q, Was it one of the pocket knives? Was it a knife that k!HB1

a man wears in his pocket? A It must he a pretty heavy 3

one. ..'''
ft; q Where were you when this defendant was cut and stabbed?

fct"

A He was not cut?

Q, Oh, he was not stabbed? A No sir.

W Q You didn't see him being stabbed? A I didn't see

him.

Q You didn't see him? A I didn't see he cut. I didn't

see him stuck. ' ,.

0, You didn't see him all in blood? A Yes. That'vas

afterwards 7hon i was lai'in? on the floor, he liked to.uh.
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, : ,- - ; rw , c .,, s , v'i'5sflv 15
-- VSV. ' i

.-

- - 1

away. lor
J i. 4

?- -

0 Dlcl you ,see this defendant all in blood-'a- t 'tlte time
r -- 1

you were cut. A When I was all finished? ."
5 JT

3F

' "
i i

q Yes? A . Yes, I seen him. t
---

.!, ?L
p--' "5!

f y v w. ay,';V.i.l. vv
4

cb2
'0t C&'

J" Q" Who cut him, do you know? A -- UoWdy 'cuthim'f4
tf. f . $ a?2 T

!

A itif-- j. .,--.. , -- . .- -w ..-.- ..- --. w..,,
1 '7T ' .

r;1 n
Q You don t know whether1 that was a cut? A That was-- - : vffl

.

'WW "

.

ex
J ftfi;s ?v t '

Sv, not- - a cut. ' kS
'

L5

V.- -
,

' .J'S. j
f'rf

,--
U

. ;$&. --I6
.-
- AK 0 What was it? A It must "be when he ran away, then 14 m' '-- -

.vt .rf '','
. ,

" M i w

was all full of "bleeding and I hollered out. he cut my ear J-J-&

off., and people was "behind him -- and Lackey was after him andt

lie was ruruung up uxic suuud, axiu nc uaugnu nim uy uic uuac -
IV-- .

and he fell down and must have fell down .and hurt his head, h-a- nd

then he said "Three fellers stick, me. Three fellers
stick me." ' w

mZ'...

s.1
m?" DEPENDAMT'S COUNSEL: Mr. District Attorney he fairCfff

'f and instruct your own witness that he should he fair
LK

v?
and answer the questions.

THE COURT: Answer the questions "briefly and.
,

responsively. If you do not understand a question

do not answer it; appeal to me and I will cause it to lie

made plain to you..

K-- : Q Did-yo-
u see on that morning that you testified ,

when you were cut, this defendant bleeding from his fore-

head on both sideB? Did you or did you not see that? A I
4

see him bleeding but I cu'in't pio from what. ,
'

tji ,



jMfiJr jfBf .LWy H. TK

' ';.;.,,. '
,rv. .:-

-

Q How- - soon af.ter did you see. that after you, were' cut

''ai'bw many minutes? A Well, I can t tell, becausjei; had enough

with that (Indicating head) .
m

Q Was it a's much as an hour after you were cut? At v
MJC'sir. After when he stabbed, me he run. away and then net

-- ..'
5- - "vs-- " tnB3K x

' '4v, .v was bleeding. ....'.', M Hf. - wi

0. Did your friends have,
.

a knife with, them? iA lldt.-.- iS ' - 1W7
, wmkt'.' 't"?' "4 Mmm , '

ilsir. '.
"

- .''..' .'"'..: :

:-;-

"'-

. V v tuBL .1.
i?-'-"l
yAl EfMfc'A-i- r .

"
3-V-

-. fe ' v.iSS.W i
4,.v J SJ 1 3,

mii.:
q They did not? A Ho. sgHiHir-.- '

. .-
-"'

s" -(:: - .JU
Bgs.--:- i

V 0 How do you know? Did you search their pockets? ' 'AHr'KilBI x '- -. .'
'"

ft T'jfflBBF"
e,-- - . What?

m i.i Q, Did you-g- o through their pockets to see whether they 5tH
had any knives? A No.

!tirtf: "- -

WT-- .
? Q But you know they, did not have any knives, do yau?

A Well, he told me he aint got any knife.

q And you knew this man did have a knife? A Sure,

S-;:-

.
??Sfc :- --. he got a knife.

EiKi'i:
--
Mi-":'

"

. Q You say that you went to the Presbyterian Hospital

did you? A The ambulance took, me over there.

q How long did you stay there? A I stayed over there

the next night.

q And you knew that this man was laid up in the hospital

for seven weeks , did you not? A Well, when I want to lay

down' I can lay down for three weeks and three months, and
1 ' V ' H

H '"
--

' " '
',

fc-r- ,- I lose so much blood I couldn't work.



Q Do you know vho iff anybody aapng you
' struck this man'".' ..-''-

.

(indicating defendant) in the ey so-tha- t he pretty nearly:

got, blind? "A XdidnVt see that.
MR. WASSEHVOGEL: That is objected to as improper,

fcfc.-.-
V?

t. . :& : ' ;'
"

THE COURT: You are' assuming a fact. You may ?

C'--v

.'i ask whether the man was struck, what the effect of the,

striking was and so On. The vice of your question is
-

r-tjr-i-
5: .that you are yourself characterising a blow. ,;,1

Q, Did you see the defendant at that time being stabbed
I . .

in the eye? A No sir. I seen him in the hospital.
,. . . .

' "

E., Q Did you on that night when you were stabbed seethat
was bleeding from his eye? A No sir.

Q . You are a friend of that saloon keeper where this
:;'-- J

PtaSv'

trouble happened? A I was the second time in there.
Q Did you see this saloonkeeper after this fight, '

ki";

after this trouble happened to you? A No sir. m
' ';' v$

Ki;raas : q You did not? A No sir.
'

;i'jEv;t Q Did you ever talk to him about this trouble which
ciM-- :

&a ".- -

?'-- v
-- :- happened to you that night? A No sir. After that time?

Q Yes? A Yes, now in the court, when he was down here,
M

he was talking to me "How in it?" But not the same night.

ivflk
m Q Did you talis, to your friends of that night, about Em

;what happened on that night -- j .h Lackey and the other feller?
A He was over there when it happened.

q Did you or did you not? A bx No sir.
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vtwr.1. :;' --

XV .'
'-- 3;,

W " i
; S'.

.

' " '' 'fl .'i' s. .

, ::;MS; ' -- S8..'', )0t
' ,

V You didnt talk to Lackey about th 1b tight and you
:. ' . .

y?i dn t tai k to the other fellow about thifl ficht. is that true; ai

after this hajiperied? A After this happened?

k"A'rv q Yes? A Oh, now? On the same day it happened - Sj:mmtmr-- r... --v - . .. . ; i. i
JMHSHSHH

a few dayB when I was in the court he aske cone how it wasand
1

. $
.

-
.' -- .? wmiru ,i

I told him.

0 Who asked you how it was? . A Them witnesses. .

n An1 nnn Vnd n tsl V irjH.Vi wnnr twn frl finds fthoirt" this "HiSSaSf'K' .
'""" -- - w" w -- r -- -w xni. jf ""f ,; t

lidBMSHIVW a

-- case several times, did you not? A . They aint my two
'V' ' '

friends.
q How many times did you talk this matter over with l J

ti-BAa-

aBDE

yotir friends? A So Lackey asked me and I answered him. ,

q Well tell me, Now, you understand my question? A

ifefc
KHr- -

: Yes .
t&'

Q I ask you again how many times, if you remember, did

Myou talk with your friands about this fight with Ronay?

A I don't know. About some time and sometime, not, a few

words, that's all. We fion' t talk much.

KV.:"r.

K
PS.

Q You told them what you were going to testify here now?

A Ho. I didn't tell him that. He didn't know himself what

he had to say.

Q Did he tell you what you have to say? A No sir.

I know myself what I have got to say. What is right I can

'

tell. , .

m i



Hftflyv J

j-f- ff

19".

P" 'Qq 3ut you say he tells you what he has got to say,?
"

A Every witness knows vAi at he has to say. I don't

need to tell him what he has to say, because he was there',

and he was running out and hollered "Policeman" ; Trum a'nd
r$&Mttmamt

"Ysr Jrft
Li Another one was heTilnd tug.

. ' '
. .

'
.

"
'1 - --

, '. ' ''..
T Tl4 1 -- m a Ho-Piaridn- nf --troll iron SwVi'yin o"Vinii4- - wm i "'v- - -- wv.wlw -v- .-.-j?w Mjr.ne """ '"'W'V;?

'

r

5

4

J J

st.ftfll-fnc- r flfrmip --nnflf.nl nrrfR fVn-- m VfimO A Tin air . i ri-- ' -

J
fV

"
1 .rj

q ' He didn't talk to you about your postal cardsatV ff?
Wfr all, did he ? a No.
j'-- : , : j c7 --,;

Q This is the first time that you hear that anybody ;, 'wJH"iKwiH .:?V3iS31fl ?ISBV '

iiaiiis&v.w. ''mentioned those postal cards, is that true? A He aint'say; f,'
'- - ing at the time nothing about postal cards.

I&sfc
.J-,H- B

0 What did he say to you when you got out in the hall?
9HP

A "You aone of a "hitch." and stick me in here ( IndieatincV""Z3...-.-.-- ."--- - i ,
-- , onK

1 f . V'Mhead) .
.--

?i?fB

Q And without saying anything he simply said "son of

a bitbh" and struck your . ear? A Yes.

Eft?'.-?:- -

Q Was that the same- - time he said, at the same time he
'i-'- -

struck you, and that is true, isn't it? A Yes sir.
q That is as true as anything else you have just said?

K

A That is as true.
I

q Did you do anything? Did you hold up your hands?
l'. kJ' H!: A Yes, I hold up my hands and then he cut me. HBjlB

Q And you didn't cut him at all? A Yes, I'have. I 1 'X- -iB
got my hands and when he like to stick me again I put up

:lMlfcj3



W"V "
K- -

, " 20J ft ' i.,ir .j
t ' -- . ' A J

1

f'v .. '
t

. .' r. . , '. ' Y;,A..''.!'- - .

my hands and he struck me on the neaM'&nd' then it vwas;blue i I J
' ''''' '' " ' ' ' '''.'-'- ' '.''' ''.!' :.. " ;.' V

'9-f-
? ,' 1 ' '

'--

;..mnd black before the eyes;
V--m

Q You didn't see what Lackey was doing behind y,our;ack ImmL
iT tjj JL.'mvemi

,AK- - He was about so far --from me (Indicating). '.

. a..i..-- ?

Q Did. you see; what --he was doing? A Yes. - Jf
.nf

T )''inn.pBdswi'.
'-

-
--j

.
-- ?' -.-'.- .-''' OHni; i

'&,-- . ?" R KSBVil'
O

.
What

.

was . he doinff? A With, his fish tool s. in aa ,7iASBHKfc ''
-- . - - - --

.
w .- --

; ;

.--

,

j "- -.! 1 f' -- .&ffflR
F?J&BflBfflEMBHf

k

1 .'.. .
. . ?:favfirio&tg&GMmi.

SjSSS J",i
, .

.. oil cloth. ''.. B&'WSLaBIM .5,

q You saw that he was doing that? A Yes.

q Did you just -- testify, that he was' standing "behind you?,1

CsSw

.

' iio7 could you see that? A: Who was "behind me?
. .

" '
.

f

; Q You know, that I am talking about Lackey and you wer,e
as.

tJlRjaJEOTPHfc
- '

ai

''
M

J- - 'TTTrnBIIH - .

' , .
--i

just talking about Hac key? A Yes Lackey was behind me. -- Mm

Ijpllg
Q And you saw what he was doing? A Well, I see when

he dropped the fish tools down on the floor and when I hollered,
K-5a-

K

he cut my ear off, and I looked ar ound and seen him drop . "taB . "''

the fish tools down on the floor. ", .

Q But you don't know what 'he was doing before you looked

around, do you? A Before he came I didn t look around what

he was doing. That was going quick.

k 0, --Was Trum behind your back too, the other feller? A

No, he was out on the street.
mr -

q You said on your examination here to. the District

Attorney that the saloon keep Lesher told this Ronay to go

home? A Yes sir.:

er
Q Did this saloon keep, tell him to go home because,.... ,,h , jjs ;,
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xt "fv V KH ' ' WOk - 'IMS' T - E ', T fc 1 IM III I I ' i t - r

V- - j J .' iw ' -- f t WT3u.T ' f iV21'r--
i , .

....,, .

--- .,".
, ..

A

.
. B f ' ' ', .

. ,i;f'..A V rt V - w'lw'l -- ,.,. V .E ' rJ. rf. '' 'he 'IsYgoing 'to get l'l'dce'd; 1b that- - right? A BecauVeshe -

v j I

made every one trouble he sent him home.

Q What were the words of the saloon- - keeper - ,'Wml

DEFENDANT'S COUNSEL: .1 move to strike that '6xt
RSBft

' V He, talked Hungarian.
(', .3XSBK: a -

aira ' 0 Who talked Hungarian? -- A The saloon keep with "tiimCJ ,
?-

- -
. ,,' ii'i 'mup

C
Q, You do not understand Hungarian do you? A No sir. "-

- ' W 3 .

I know so much he was i talking Hungarian.

Q But you are voltecring information to us that-'thev- ,

saloon keeper told him to 'o home because he is making .rV
ffmms .' - :trouble with every body? A Sure, because he pushed himJE --fmm --

x
.-

-,

b VL:'Ma.B "

out . That is enough. ;

" --?iiB Nt- -
i--

Q You didn't hear what the saloon keeper told him?; fol J
n

A He sent him home.

Q How do you know he said "You go home because you
rmmL

--i are making everybody trouble here"? A When he pushed him V--

out of the saloon and the floor, that is as much as he sends

him home.
it.

q Didn't you a minute ago testify that you heard the

saloon keej eay to him he should go home because he is making

trouble with everybody here? A The saloon keeper told

him.
iiB iik HPAq And the saloon keeper and he were talking Hungarian? ;

A Ygp. He talks German too.

q Were they talking German or Hungarian? A ?el$i

M



11
ft,r,w VSff

. Ww 4'kup v w . ' vr")T. (i'
.

? " V s. T'-- r 3- - -' rfl ;2
Hwht,h 'talk in Hungarian I dori-- t know. w

.

q Was the saloon keeper talking-t- o him in Hungarian? (

A 1 don't knww --what he talk in Hungarian. When he talks
-

& a
l n f A m Mi) AMn niM3 ' r n 3 .xii .uctwau x uuucidkcuiu cvoijr wi u, . . . r

i z
-- ... ft

. . . . .T-- A

0 'Did the saloon keeper at that time talk to this, defp
. .i i - ; - ,i

--n. --1.- 'pffendant ih. Hungarian? A When he sent him-home- , yes.,'
'dix'

q He didn't use any German words, did he? A Yes.
t i.i '

He says "You don't know about that man, "because he was "by L'OU
k( 4 V

's,"

t'f 'himself". In Hungarian. ' He say "I fix him," and "Son of
& i:?:T

a, bitch", and the saloon keeper told him in German "you dohLtfii
4

. ,s 'RvT'

!? ' .. SBJaiow this man. What, you doing with that man?" '--

4 'Am
-- s

q And when you testified before that he was talking
Jvg in HungarianVyon lied? A How is that?

q Because you say just now the saloon keeper was talking
.',,..

German? A He talks German and Hungarian. J.525
- ThU

r r"

THE COIR T: Now, you must not do that. You tell &
hJ&

s

this witness here.xhat he lied. I can't permit that.
I cannot permit you to tell this witness that he lies,
I.isay. It is entirely improper.

DEFETDANT'S COUNSEL: Well, . I apologize.

?A
q Now you went out at two in'the morning with your

friends after this defendant waB told by the saloon keeper

to go home, is that true? A He went out an hour or three

quarters of an hour before.
w t

q And you went out with your friends? A I went out.
r&.. Kite

- - t-l- Kir



23'W$' 'if " "

q Did you r did you not. go out with your friends? j

A T 1 n-- h crnf: ft nv f-r-l pnrJR " T llvp --hVierft wftTn l?ran ?., Tad Irev: .if
That was ,nt xny friend.

q Didyou go ..out with those two men, Lackey and ifcumiij

.'together? A I was going out with Franz Lackey,
,v r '

- - f

q With the two men?" A No sir. i.WtV
7 0 Just with Lackey? A With one man, yes..

pv .. ? S.USJ'. .. ji.V
--r4,

V; o And the defendant was going out himself? A
"--

He was J,

.a; longer time out; about half an hour v three quarters'. ?--h

.i. . . ..,.- - .'HI

or" He went outhimself did he? A' He pushedhim out. ';'
, .-

-
.--

... ,.; "-'- ;

'' 0
' Was the defendant drunk? A No sir.

V MR. WASSERVOGEL: We are ,going over the same;,;,.,

ground for the third time, your Honor.

THE COURT: Yes. I will sustain the objection,

q Was the defendant drunk? A No sir.
q He was sober, was he? A How many drinks did he have

that "night? A I didn't count. I don t know-ho- w much he

drank. I see him have a few,, that's all. I don't know

0O- -

how much he get.

q Well you then heard this felier having trouble there t.-.-j- r

that night with Lackey too --he had trouble with lackey? A Id

don1 t know.

q You don t know? A No sir, because he talked Hu-

ngarian and I can't understand what he has got ,

q Hoe is you only want to know things .that you think

:.&
;Hfr.-:'- :



w&SMi

O: r rwHJfr1 .,

N &
' ;".'

, are going to "help-you- r friends? - TOiat? I can! ,t, un&er
.t. ' -

2.,f v ::-- . .J UJB
"stand it.

0 Did you he a'r this man (The defendant) talking1 with- - -- "; i,

--mm$ 'Lackey at all? A Yes, I hear him talking. rS&fla nV '

.
M

.

lUSMBar r -

msmm , . a
q Did Lackey say anything to him? A He was talking m "I1 Ml '

BE5 wth him. . '..
1 iif3T

O Bid vou see as tnoutrh thev annearfld to tie In --fcroiinle? m?r, i,
.' ,A No sir I didn t see that. I see them talking.

4 . V ...
0 You didn't hear that Lackey and this man .was quarreling

- ' ' . &

ri having words with each other, did you? A Well when he
I. Mo9B ' ..it-- ;i";iBMM .-

- ' - .' ..'-- Si&;
3fe talked he was talking with him, what he was talking .1 donytj

know, I didn't understand that.
i

0 You said the saloon keep said he had to go home .c r :vs&jrjBB

because he is having trouble with him. A Sure.
m?

Q You heard that, did you? a Yes.

Q, Did Lackey have trouble with him? A That was nothing.,"

v He had it with three or four: other men, a big trouble.
P"- -

MR. WASSERVOGEL: I object to this as already
1

, ft

4 .
gone over, three times.

5 14"- - .

M Q Did Lackey talk at any time in German to him? A

No sir, not that time.
H (L '1'

q You say Lackey can talk German, does he not? ,A

Sure, he talks German. -

Q And all the time vhile you you heard they were

.
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rrF". i

rt vff )m. A,?W
' ' ruaw

. .,-- AV

-
. ' ,lf ,, '

. . talking you say you could not .undrat and them? A Because w

that is a Hungarian and the other one is a, Hungarian and, 'I ""iflHf- - r" r"""'

have been with the German.

y Q, idn':t you testify, just before that he could noty " i nriw
: fevilIIIIHIIII .

speak German?
' .,"

. 'AMH A.f
'

4 ' - ,r 4 JSW iSMHHB .autxuaaHaaK.".
THE COURT: You heard him say it I is,not'

necessary to ask him so many times.

i5 Q Were you taken to the Hospital together with the
P2''

- defendant? A No sir.
H ' 4 -

q Did you see him in the hospital? A Yes sir.
Q Was his head all ttandaged up? A I didn't see that!AwawwfflilM

'? XT

Q How many days after the fight did you see him in thei
t

hospital? A How many days after the fight?.

Q Yes? A I didn't see him no more. I seen, the "

;

time he sewed me up? that was the cut here, and two cuts here;--

I don't knov how the doctor fixed it.
Q How you understand my question? If you don't say

lit so. You saw this man (indicating the defendant) in the hosp-

ital? A Yes sir, the first night.

q How many days after the trouble did you see him in

the hospital ? Was it the same night? A The same night.

Q Now what condition was he in at that time when you

saw him that night in the hospital?

MR. WASSERVOGEL: Objected to as already gone over.

Objection sustained. Exception.



rAf a- -. :.bsb
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' WjMT vi'y.',',"S' 'i .a
.'!V? " Wi .' ' '2J i . " . r sf i ,

r

Q You say that the first night after the trouble 'itiafc

?you saw this defendant and that you '-'d- id 'hat see that he-w- as

"bleeding from his eye? A-- Ho, X didhrt see that.
--

. ..; . . '--

. i. . ,$MmtF. .

Q And that he was not "bleeding from 'his for ehead,:both)
.i ,'. ?TOTMBf fir

'sides, you didn't see that?

Objected to; Objection sustained.

THE COURT:' It seems to me that vou have- - exhausted1 mmM"'r ,.Bf flhSMK 'f
':S9ffir;

thiB witness.
'-Do-

n't you think so? Do you think

', , , there is anything more you want to, hear. This was a;-;- '
.T

i ",' . 4'4WK:-v- :
. . '- -. fcsimply happenings . -,-

-.-.

.'-fliiS- CB!

.--
-

. .iff" r ft '
' '5' A. 1

.-
- V.-j'-

A J-

-, 'V, V,
! ." -

I
'

RErDIRECT EXAMINATION BY MR. WASSERVOGEL: . - '
" ' VirffflBW

iBE'Jfip

Q, You say that after you were struck by this manhej 4 rP'VgnMHHB

s-- W.
--.

lr
ran away? A Yes .

5.3HKM
V' . Q Bow soon after he ran away did you seehim again? - ,

sy- -
ffr

A Then when the policeman was coming.

grfC
terf q The policeman brought him back to you? A. Another

Sfe... i

r'-r- .

. ?. policeman was stopped there.
ra&& ---

. DEPENDANT'S COUNSEL: I object to this as unfair.

This witness is clever and shrewd enough without the

District Attorney helping him to testify.
THE COURT:
o Don't you think you had better reserve that for your

summing up.

R q How soon after you were struck by this man did you see
P3

lSBi i him again? A About fifteen or twenty minutes.
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m U o
'"&

' WaBthe iv6Xi ceman the e
'

it tBat ; iiieV
' ' '5lfisf i

ihetf the policeman broughi him down

V

JO HI D U R K I N called as a witness on "behalf of the
V

People, "being first duly sworn,, testifies aB follows V

.--

"-.

.
'

. .
' $;k

. . .
' - -- tt

SJ '-rvr- Tdnm
--nvrrtTtffl tait --ov irr tir a cccmmn-V- T '''.. Sil

m- -

Q Where do you live? A 429 East 69th Street. IC

q You are a police officer of the City of New' York
-

attached to what precinct? A 3lst. ';Kvr'; ".;
o

"
Did vou ever see the defendant at the bar?. 'AvYestl

Hf,f '
X.) sir. '

:

:
.

'
, V', TM

$T'
n tm.AM.n nrV.aao a n Vi nlerVi-f- . of TTnvfim'heT'' 9.1 atLv .m MXlcu cuiu nxwxwi t uu ww nti.w -.- .-. -- - 1 l

ah out the hour of 3 A. Iff. in the morning.

Q, Where did. you see him? A I seen him on the stoop"

of 420 k East 70th Street. - '

o Was the complainant there? A The complainant was thee

yes sir.
mjc

-- ";,'' Q Will you tell the court and Jury in what condition you

found the complainant? A Well I found the complainant at that

time sitting on the stoop and he was "bleeding from this wound

$P in the head which he received on the head from this defendant,
. t

and I. asked hjira -

DEFENDANT'S COUNSEL: I move to strike that out.

THE COURT: Yes. strike out- - "Which ;hu received

on the head from this defendant".

A (Witness continuing) And I asked. him who stabbed him or . A
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iM.. .cut him and tie told me that this man here (Indicating Defendant).

So I placed him under arrest and telephone for an ambulance

and sent the complainant to the hospital. So that is 'all 3
that. I know about the case. I didn't witness the affair vat

x
--- !

- faix. .
-

.

-.-,":- ":

;- -, :

CROSS EXAMINATION BY DEPENDANT'S COUNSEL: ',,.
j$siM rl':t "--

".

Q Did you see this man (Indicating defendant) at .,the,

same time? A I did, sir. $WBKsy ' v -- - i ' v- -

'M- -

!.
.

--

.
'-

-"'' . ''"--tosmbBQ Did you see him "bleeding from anywheres? A Well,

he was bleeding from the nose and and there was a cut on;

the top of his head, but I didn't witness it at that time.
f':

'" :&HBBa
Q "Did you see him bleeding from his eye here? A No

sir, I did not..

Q Prom his left eye? A- - Yes, from the left side of ;(

the nose.

Q What else did you see? 'A After I took him to the i

.

station house?
--

Q What else did you see when you saw him there sitting

on the stoop? You Just "testified you only saw him bleedingRS

from the top of his head. What else did you see? A. I saw
- H', B' t'- -

him bleeding from the nose, that's all I seen.

q Did you or did you not see him bleed from hie left
eye? a .No sir, I did not.

Q Did you or did you not see him bleed from his fme- -



IV k- -r-- v v W r?
1 $vh,

7C ft: r&
29

head? A No sir. f

Q Did you or did you not see him bleed from 'this 'side
of the head, (Indicating left side)? A Ho sir, I did not.

0 Did you call the ambulance? A No, i did not. I
p.. ' k

. had another officer to -- call the ambulance. I couldn't go
P e

' i
Q You held this man ( Indicating defendant) ? A Yes sir
Q Where did you take this man? A I took him to the " ' '

-j-- 1.

'A" station house. 4 --V
y&

q And after you had taken him to the station house
1 "what did you do with him? a Well, he was searched there,

and afterwards I took him over to the Presbyterian Hospital
mto have the complainant identify him thoroughly as the man who

assaulted him.

q Did you walk to the Presbyterian Hospital with

him? A Walked with him,' yes sir.
Q, Did you leave him there in the Presbyterian .Hospital?

A Yes. He was kept there. The doctor examined his nose and

r-- T

asked him what happenedhim and he told him that it was this

fea complainant assaulted him. Ana he said "Officer, I had better

keep this man here also over night."

q The complainant? A The defendant. The defendant

and complainant were both kept in the hoppitul.

Q, Did this man say ctnything to you about being struck

by anybody? A Yes. I asked him what was the cause of the



!

-- , '&? f? i,;r yv"virff! m
,.. '',' i.j $;
trouble.

Q. Who did he say had s trick him? A Well he didn't say- -

exactly who struck him. He said three men followed him.
...-l.l-

- J JPJ

out in the hallway of number 417. which is opposite or acrossmm:'
H&St!

from where I found him on the stoop tff 420,

q You saw thoBe three men afterwards? A I. saw themov
JIBt4

er there at the time, I got there, aft,er the fight was over. r'-'- &

' Q And he pointed them out to you as the ones who -- '.
--i94gWp.iaG!flHHi" r

. .;5-asf3'im- K3 i

. . -- KKHiaBHa. u

struck --him? a He pointed out the complainant and those sM 9H?!
- iW &

--AMM ... t V. v
"- -.

tvo witnesses .over here.
""

.-- if nflMttaiM. f '

Q No complaint was ever made by you as peace officet 1 9lHSMf

. .

that this man charged them, that they struck him? A No sir f
Q You are acquainted with the saloon keeper in 70th

. . . . . .

Street, aren1 t you? A Well, no, not very well. I know him.I sisHB

Q Nov you positively swear that when you aatk walked

that man over to the Presbyterian Hospital that you saw no

other injuries, you couldn't see any other injuries, except

that he was bleeding from his nose? A Bleeding from the

nose and the top of his head, that's all the injuries that I

noticed at that time.m- -

Q And his injuries to his left eye you did not see at

all? A No sir, I did not.

q Bid you look at him? A Well, not thougughly, I

didn't.
q Oh, you didn't look at Jiin? A No sir.

:ti,
.

'' '. ,-

-

.-

-
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o You didn't have a chance to see him at all, did you?

-- a chance to Bee him on theAt any time? A I did, yes,

way to the station house and in the hospital and also inBide

in the-statio- n house.

.Q, And you could not see --the injuries .to hisief(t.eyykanukv
'.:,:JiaJll.TTT "

.

'f' could you at that time? A . No sir.
v.s-- r - "sSfcsRfcr . s

n This 'was about three months ago, wasn'3t it,. .in No

vember?" A Well, the blood was coming from the top of his

well tell whether there was anything
head and I couldn't very

- &d

the matter with his eye. I couldn't tell whether his eye

, t
'was injured or not, with the olood that was coming from thejPiH"rrrnlBBr

w "mmwound on the top of his head. i &&mk

" q And you say that the complainant told you, that this 'JUSK
"""

man struck him? A The complainant told me that this is
"JJaBp

the man that assaulted him.
M? know about this whole thing?q And that is all you

A That is all I know about the case.

with which A No sir, I did not.knifeq Did you find a SB
m defendant) told you that he did riot

q This man (The

struck by these people, and why
injure himself, that he was

M than in the police courtagainstdidn't you make change

A Well, the complainant
for assault, a counter charge?

He didn't say the other man as-

saulted

was sent to the hospital.
to

him. I took those other two men as-witnesse- s

that affair between him and the defendant.
r
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, 'iaVVVm tt- - rvTvrr K
'
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i

J You were in the police court when "this mari: "was"

arraigned? A Yes sir, I arraigned, him there.
q And the complainant was there in the police court?

-- A 'Yes sir.
j&

i-- . Q And his witnesses? A ,No, the witnesses werehot !?

W
:". .there in the police court.

tQ Well this man Lackey,- - he was in the police court,

was he not? A No sir. He didn't testify in thepoiice

court. . .

Q Didn't you see him in the police court? A ,No sirr. .W2 TC?' ,f

did not. - ;

? q You say this man did not Bay anything as to' which .

Th man struck him? A The complainant told me -

Q I am talking ahout the defendant? Did he say to you5
f.Vi 4 a m anUU ililAl t

which of the men struck him? A Yes. (Indicating the com--
toSSHm

plainant) here, he said.
fV

Q Still notwithstanding that you did not make any

complaint? A Well, he was asked in the police court -

qt Well, did you or did you not? A No, I did not.

N Q, But you did make a complaint againt the defendant, stat

ing that the complainant said that this man struck him?

A Yes sir.

RE-DIRE- CT EXAMINATION BY MR. WASSERVOGEL:

Q You say he was asked in the police court what?v A If .



.tf A
-- v. V,

- MS?'
JK ,i JT A.

'1'iUn MBf a r --malm a rniln. ArrVi rert nirftiriifh "fcViH rnnni'ri '

Pf

q What did he say? A He said no.

M
Unixif

,RE-CRO- SS EXAMINATION BY DEFENDANT1 S COUNSEL:
t'i

.
0 What waB that? A He tjas aBked "by the police' clvehk&;

-

in the police court and by me whether he wanted to makea; ,";

countercharge against the complainant and he said no' sir;
1

i 'MS, . .

q Were you present when the clerk asked him that ques- - ;
.TtfV H5HBaH f

tion? A I was, sir.
r

- 0 And you Bay that he said what?
St

USrtBK
THE COURT: Do not repeat and repeat. If you;have

rj , Mt-- n

anything knew question the witness concerning it.
SkHB

q Whit language were they talking in? A English

language .
rs q And the clerk of the court talked to this man in 4

HUB
v39H

English and he in English answered if you please repeat

that?

11 JOJRT: No no. He Baid it once. We do not 'HHMH

want to repeat it. The Jury heard it. Have you anything

knew.

Q Did you talk to this defendant? A Where.

q At the time you made the arrest?

MRL WASSEKVOGEL: That is objected to.

THE COURT: Objection sustained. It haB already

been answered.

&ft.
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U DE3OTIJAin,,S COUNSEL.: Exception. f want $o test

f'this officer1 a veracity.
THE COURT: I have sustained the oh ifeel on ; sfi- -

: (The Court now declares a recess to Wednesday,

January 19, 1910 at 11 A. M. first duly admohisHingithe

.JUrV M.B UMUH.1.1 ' y f

::utel.. -- Sr t",
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' MOM

ii. .". ' 'SfmSBBULi.' '

'.;..lc U IS S;T"i?'"H IHLESSO, called as a- - witriessVon
. Y; '

- &
,' behalf of the People "being first duly sworn, testifies

nc jsmnHBitj'v

as follows :

DIEECT EXAMINATION BY MR. WASSEHVOGEL:

.' .-li- aHMtt' . '
q Where do you live? A" 418 East 70th Street..

.- -

;i J 25HHHf ,-- , 1 - - i

' q Your "business is' what? A Saloon keeper,

q Where is your saloon? A Same place.
1 i, f 3HMKBiH'JH

q What have you got there, a saloon and what else? 'A'f.n;

Saloon and restaurant.

q Billiard Parlor too? a Well, I have got a pool table,1 9
jgHB

yes sir.
q On the 21st day of November 1909 did you see this

defendant at your place of "business? a Yes sir. He was

since evening until 12 o'clock.

q Did you have any talk with him at all? A Well, I

didn' t have much talk with him and T had the business to
m

attend to until 12 o'clock.

At 12 o'clock did you have a talk with him? A Yes,

about 12 o'clock I closed up and locked the doors, and I

was to go to a fishing party, three fellers of mine, we were

to go fishing, and he remind the same, and then he .begins



m m 'm '. - C..f v

...5 I, I !to get unruly, and I orderKKim out and also put himVout;
"jft lib ' L j-a- Wi Mi. i

'"... ' ' xii.fi
.

-- Sill 71
q You put him out? A Yes sir.- -

$ You didn't strike him, did you? A No, no. Itfjust ,6 aSfc

told him to go home it would be all right.,

v

CROSS EXAMINATION BY DEFENDANT'S COUNSEL:

q What time of the night did you put him out? a 'ittWaKfiv'-'- v

'

"must have "been twenty minutes or do after closing time.

Q- - When did you close? a I. closed at 12 o'clock.
. . .ill i '" S - - ..'

Q, And then this man walked out at 12 o'clock but of your,
'

J'- - ':'
. '' -

' '

place? A He didn't walk out at 12 o'clock. After I put -- him
rnHHH .' tia

out, twenty minutes after.
q At twenty minutes after 12 he walked out of your WsBXM - '

place? A Yes. sir. T told him to go home..

Q Are you sure the time was 20 minutes after 12? A I--

aint sure exactly, because I have to take up my business and

have everything in shape, lock the doors and take the register

it might have been twenty minutes, It might have "been

thirty minutes. T aint particular as to the time.

!& q Was it more than thirty minuteB after 12? A I couldnt

say exactly. - ':'".''
'

o. Will you say it vas before one o'clock in the morning

A Yes sir. '

m-- q Now besides this man in your place at that time
Bfc'- - 7 visrl

ifh: i . Jfr
" j.oiBirpjJVfc'

HflB:'



j - .v?np m-- u :u. ors"v i t "

37
',

there was a party hy the-nam- e of lackey? A Yes'. tj
q And a fellow named Trum? A Yes sir.-Q- ,

They were all there? A Yes sir. X .,

- a'ZMS ?..&3S
H,t4

. n kvA 'U.et3 Aa.a V, no a 4-Viv- nA --n o rvn"! a urn -- V,qv. .iATVXa.. i

w nuu uooa.uGo njiuov wiii ww pcwjLio.9 cq ui;ci ' anuvuy 'VjfJ

-- ..

else in your place when you closed up? A No Bar. ,--

j ;i' ' - l fa i, v.
hi- -' ",

q And you say Lackey and this other man walked- - out'"'"-- ! 1fa
W.' wri. yv

of your place at the time when you closed up, which was .positUVJ

V'j ;ly "before one o'clock that is true? A No. These peopl-e- j
S

4

remained longer J

. Q Did Lackey and the other man walk out of your place rati

the time you closed up your store which was "before one o'clocJd
"W

,--

K-

A No sir.
q What did they do? A T was talking to them. We

c
were to go fishing "between four and fi ve o clock. j

q So that they stayed with you after you closed up your

place? A Sure they did.
i

I

q And about what time did they walk out of your place?

A I don't know exactly the time, but I know it was at least

three quarters of an hour after the defendant went out.

) q This was on November 21st? A Yes.

q And where were you to go to fish? A To Canarsie.

I was only once fishing in my life, at City Island,

Q And this was the first time in your life you were to

go fishing? A No. This was the second time I was to go out.
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M
Q, When were you to ..come "back from your fiBhing? A Oh, Ij

vti
couldn't answer that. I might drown over there.

" T i l r.

n Vsi nrnvm 4-lo- 4- 1 n n tx n-- f Vtti a 4 i b o nil r.. kUKlt. L--
V 1UU rVi V J. 14. uuav IJLtV.V-- WJL UUOXllCOO O.JL.JL 'vnxy , WCI CJi ,U U

' '1

you? You keep your place open all day, .don't you? A Sure;

twenty hours, every day. s

q And it was about three o1 clock in the morning that1 you

were o go fishing with your friends Lackey, and Trum? A ' Yes;i
i T j "l il&I TJ- &! - 'Mi'Wi m

Q, You are supposed to close up your place before ifl .;.." rI

three o'clock aren't you? A - I did close up at 12 o'clock;
"

q You say you told this man about one o'clock he

' should go home? A I told him far before that to go home
&' c

right when I told him to go home.

q Did you tell him why he should go ?home? A Ho. I --found1

him unruly.

Q What did you mean by thato A Well, he was talking.

It didn't apply to the company We w ere talking about
i

fishing' and he interrupted us all the time. 1

Q In what respect interrupting you? A Well, he had

&
'i

v

some grudge against that younf: fellow.
ft.

i

IW Q, Oh, now you are talking? A Yes.

q What did he say to this young fellow? .A Well, he
B 'wJ H

didntt say nothing directly to the youn; fellow. He was

talking to Mr. Lackey. Fe says "You shouldn't associate
y

&. with d fellow that him" and I walked up to him and I say

"Now, Mr. Ronay, and I only seen the younr fellow the second



time in ay place. Arid you only seen hi m the second time

I from t see where you come in to say anything like that about it.
him,1 At the moment I thought the young feller understands

Hungarian and. I says "If he understands what you say there'..' . - -

"

'.-.- '

uixguu uci 11 uuujlc, eu yuu aau uei tcr gu numc . ". :

q Did you hear .this young feller when he got out in
"sWmt --

tSIHI

the hall? You saw him when he walked out in the hall with

Lackey and mrum? a I closed the door "behind them, yes, ;
:

?

'.I didn't see them. They went out..
-- ,.."-'

;

Q Did you hear any noise? a No,' not until the police '"WA.'l ''
rapped on. the door.

.-- ."-.- t

Q You didn't hear a thing when you closed up your store?,
, A No sir I was sleeping already then.

0 Didn't you a moment ago sayyou were going fishing

that morning. A I couldn1 t arrange it for the next day

'for myself; T couldn't go. That was the second Sunday I
""HI

was to go out. '

Q So you had these people there and you were to go

fishing with them and instead of going fishing you went to

sleep? A Yes, I went to sleep, yes, which I have an ex-

planation,--
tt as to that.

Q Well, give us your explanation? A We were to

go fishing and I asked them vhat time I could get back,

as I was to attend a certain meeting in a society in the '

afternoon- - I was on a committee and they told me I can't

Swsw
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get back until about Tour or fice o Block. So I thought
jhiS. t

they had to pick up a different place when I can get 'hack a lit
MWy- -

tie earlier nere. so I can ko. ana xney wem; xscnax dv "inem-- "Wr

selves and T went and laid down and .went to sleep.
;sKEiHBk.v-v-- ' . .--

,3

V"'
Q That is your explanation? A, Yes.

," , Q And, all at once you went to sleep? A Yes.

q --Didn't you ask them when you would return if y.ou' :

should go fishing? A No.

, Q, Only that night--- it was the first night you talked ..

with them about going fishing, is that true? A Yes sir,," J
a-W?1-

WIIMflMB- - .

that is true.

q These people were your customers before, Lackey
J.

and Tum? A Yes sir.
q They hang out in your place? A No, theydont.

;tti q They were last night in that place? A That is
' s affil

ft
nothing. They Just come in. They aint hanging out. They

come once a week.

q Were they in your place last night? A Yes, they

were.

W q And this fellow here, this defendant, how long

do you know him? A Oh, I know him pretty nearly three

years the third year anyhow, since I am in the business

there.

q You say when the police woke you up you walked out

in the street, did yoxu? A No, I didn't walk out in the
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fL. . f I MMst reet, because I hardly kbcd had anything but my"pants on 1 . I

and undershirt; J
-

Q Vhere did you come down- - from? A When they were

rapping hard on the door I. didn1 1 know what it waB. I. opened

the door and come out and seen what was the trouble, and then

they wanted to know whether that fight started in the house' 7

and I said "No," and opened the door.
Oa.MHIHVl. 'J ' ti.

q Did you see this man, the defendant? A Not afterwar dsKrV."
f 7jHb v

no. They were all gone by the time

Q whom did you see when you came down? A I seen the
-- M .

s

three plain clqthes men and the three poiic'eraeftt, I think. , -

Q And did you see any of" these fellows? A No, I

m didn't see none of them.

,X f
Q You didn't see Lackey? A No, I didn't see nobody.,

fc--
lj

They were all in the hospital by the time I $ot out,-o- r in

far the police station, I don't know which.
4?

Q Did you say to this man that he should go home
t

because those people are going to do him up that night? A

didn't say one word I told hira he was talking about the

feller, he didn't know him.

q Did you or did you not say thato, A No, I didn't

say that.
q You didn't say to him "If you don't go home tonight

il

Sfe
'-

- you will be a dead man" , did you? A I don' t know where I
5 -- -!

el
could get that.
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BY THE COURT

.V ';? t m

q You either did or you did not? A No sir. 'V M- -

.;t

BY DEPENDANT'S COUNSEL:

ifl!
!.- - Q

- Did you kick this fellow out (Indicating defendanib)Slv'k'!

A No, I did not. I never kicked anybody out. ,
W::- -

W-- :

'ft - .' .
,- -.

u iuu U.XVJH l. iaAc ituxu jx ii.j.ui cuiu. Diiuvc iixiu uuiiy - v ;'. .' . - .'- -. Eft:
'..-- !

I told him to go home, if he don't go home I will throw hdim;X
.

SawK-W.- -

turn i
r;'. u '

; 'y
''ouiv. '.''' .".'..';"..,. m

t fSEis v"- -
, . .

q But you didn't throw him out? AY Just told ihimofgqm if V.'V ' . .. "

kI rT.r. V .:

home, and he seen I meant "business and he went out. ; tisSf
" '.' .-."- -.'.. :-:'- y-S0 You know this German fellow Kafka who testfiedwafS
here yesterday, who said he was stabbed? Do you knov the r

complainant? A I seen him the second time
'

. ''' - '--
- -

Q, You know what he testified here, yesterday, don't you?

A No, I don't. .

-- '' m

Q
'

He was in your place last night, was he not? A He
.

come over for Mr. Lackey, yes.

q Did he tell you what he has testified? A No, and

I didn't want to know nothing about the case and I didn't

fts' "expect to he a witness for the case either.

M q Now you say that you closed up at 12 o'clock? A Yes

sir I did.

And these people, Lackey, Trum A They were

sitting there until I can make arrangements to go out " "L!mbBI

!"'
TV .

'IWtWi
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with them."
it" " '.' f ,"b Thev were in the saloono A Yea. . T ".: '

: '

q They were in the saloon waiting until 3 o'clock
' " '.','. " v

until you could get finished? A No, it was not three.
9i5' : THE COURT: You are getting this time and-tim- e Vaf

W t;'..',':' ter time. Now, the res gestae of course is always
V? .': ,

competent, relevant and material to the issue, "but you .i
" "

. ... '. ?--

can spin it, out with a minutiae of detail which has no

purpose other than to consume time Now I think you --;

have got all the story of this witness, haven't you? . Sfi
'''? '"'-

-

'"

you have don't ask questions merely1 for the sake of getlSi
' '

; 'i.

ting some-littl- e fact vouch hasn't any hearing You : "'?" v.-- SS

know there are certain facts which constitute crime, and

there are certain facts which constitute a defense to

crime. Now it is the object of a shrewd lawyer to get a

the facts which constitute such crime, or the defense

thereto, before the Jury and disregard all that hasn't'
Si-- :

kJ .: any possible hearing.

DEFENDANTS COUNSEL: I take your Honor' s sugges-

tion',&8 but your Honor appreciates I want to show the

credibility of all these witnesses, "

THE COURT: Well, I suppose that is so, and we

have to get in a great many outside facts, but we don't

have to repeat these things.

Q You say there is a hallway next to your saloon, is



M
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i

there? A Yes.
iSij

q After twfelve oclock is turned off there, is":,
&
ilV "not?,' ,,:

'
A No sir. .

'

i'
"' 4 l m '

q wnen ao yuu turn uii me gas in xne uaixwayv a s.neve FNSkH
UiMSlMHBa .

jLiIt- -"turned out. There is one light "burning there.. aEraMBff

qh Where is that light, how far from the street? AFnom
- A"V

the street it is ahout fifteen or eighteen feet.
tj- -

n WViaf. c rA nf a --0- -.-"ficrh-- h 1.9. T ...A iinunl 0cthr- -- nn
-- ',
A ftsSsB ms 'Ordinary gas Jet.

1 --f r

"
. fc . .

"iifSlSWBL
UFMblUHS '.If

'

q And you can see there everything? A Oh yod can seejj

plain, yes.
H,Hlaq You say you didn't hear any scream or anything?

it

A No, I didn't hear nothing.

An -r
d' FRANZ LACKEY, called as a witness on behalf of

f V
the people, being first duly sworn, testifies as follows:

(Through official Interpreter Rosenthal)

DIRECT EXAMINATION BY MR. WASSERVOGEL:

q Where do you live? A 435 East 76th Street.
'

q What is your business? A Painter.
q Do you know this defendant? Did you ever see him

, before? A I have seen him before.

q On the night of November 21, 1909 were you in

the saloon of one Lesso in 70th Street? A Yes.
4

Q 420 East 70th Street in that the addresB? A It

.
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iB 70th Street. I don't know the number. . fa' V'.! .'.';., '.-- ..' ' .

.'.: ' a- - '

Q, Did you. see this defendant there? A Tes .
i

--Vr .,

Q Did you have any conversation-wit- h him there?A
rtJIA few words, ves. r--"

' - . r . , V

Q What was said? A This man (Indicating defendant)

said some bad words about Kafka.

Q What did he say? A He- - called him a swindler and
' ''- - 'jy,' '. -

different other words.

0 Then what-wa- s said. A He remained sitting in the ; ... fiv. -;..."'' ;

saloon and then he had some trouble with some other people. 7

DEFENDANT'S COUNSEL: I move to strike that out. 'I
.'- - ' ir

THE COURT: , strike it out.

q Didyou.hear him have any. conversation with Mr. Lesso4,

.the proprietor of that saloon? A Yes. He said that he

would throw him out and he did not go.

Kl
. q And then? A He told him twice he should go

t-- - frr 1

out and he didn t go out and then he threw him out.

q How long after that did you see this defendant if
at all? A About three quarters of an hour.

9 q With whom were you at Vat time? A I, Trum and

Kafka,.

q Kafka is the complainant here is he? A Yes. He

was stabbed.

q Where were you three when you saw this defendant? A

We were in the saloon.
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Q No, when you came out of the saloon? A-- , Inpthehall;rf hi

How lie. was stabbed him.
"

Q, Who was stabbing him? A Ronay stabbed Lafka. - . ,J
tfW

Q Did you see with what he stabbed him? A Yes.' F'lj
V,

4 t - 'Jq With what? A A knife. ' i VS". i ft.,. .aHf.
q What kind of a knife was it do you remember? A -- , mi

. .. ... rMb W3&
f

'- -
.l.z was a Jmiie as om? as tnat witness mdicatiiiff about aixn

.
' M m it -

. . . & - - wror seven inches;. I x

5. At !
. .

t" ... ' '
q Was there any conversation between Ronay and Eafka jg

&'
K W-- P 4."U-- i nJ..J1,4nn ,,,. .--, r... m-UJ- - T JJ4 Jf 4. . V . k. uoxuxo ij is. J. a ooiiAing, co jruu Dtty a xhxo x uxuu b occ. --

.

q Well, did you hear any conversation? A No. '
. tKJSy

Wf

Q Then you say aB they came out you saw this defendants,

strike Kaf.ka with this knife Did you see where he struck '

him, what part of his body? A Yes.
ft"

4

q Just describe to the jury just where he struck him?

A Once he stabbed him (Indicating right side of the head,

near the temple) up to the ear, and then he stab hsti him through m

the ear and then behind the ear and once right on the top

of the head and once the right hand near the wrist. Then he

ft stabbed him in the back but it didn't go through only the

coat, .and then he coat his coat the right arm from the zk

elbow to the wrist. '

q What did you do? A Didn't do anything.

Q Did this man run away? A After he stabbed' him I

kJtxKi icx3ca.,held Kafka, because" Kafka was about falling down.
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Q What' did the defendant do ? A. Then he ran away.

K
Q .How long after he ran away did you see him a&ain?

A I. ran after him and I caught hold pf his coat. He didn't
s

I
want to let himself he held. And I asked him "Did they get,1

your address where you lived?" And he said "It is none o"fm
your TausinesB". Then he tore himself away and he fell
into the railing.

q Where was this railing? A At his house.

Q And then what happened if anything? A Then he went,:

IV
f. in and in the meantime the police arrived. ' ij

Q Went in where? A In his home, in his houBe; 1 f
U:M

, Q Where was his home ? A On the ground" floor, on tjicp: M

right side where one goes in.
Q, And then you- - say the police came and took him in? A

The police askedme where I lived and I indicated where. he

lived. Then together with the police I went in and they asked
fijS

-- ti
e whether this was man, pointing to the defendant, and I

said yes. The police took him and led him away.

q Did Kafka strike this man before he stabbed him? A

No.

Q, Did you strike him? A No.
. H 1

q Did your other companion Trum strike him? , A &o.

nobody beat him. We were playing pool and he was making

trouble.

Q Who was? A The defendant.
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w-- - iS'rfff., iUUBXiHiJAWl ' P UUUXJDiWj; JL. fliuve iu vmm; ' "J" ao

hot responsive.

THE COURT: ' Strike it out. . j ''-- " v Ml
-

. .i - t n W "V.t hl-iMMSS- k

.S. lPKflB
i.j -

!,tPbHBmEOHL
...CROSS .EXAMINATION BY DEFENDANT' S COUNSEL:' i .

u
,

..
--r t- -

v rm?ffir
h:,m Q Did you see Kafka last night? A Yes, Keyboards

-

with me.

Q Did you see him in the saloon last night? A Yes.

T was there in the saloon first and he went to his office andlMi
afterwards he came for me.

Q Do you know what he testified here yesterday? A- -

. we went out .

Q You talked to Kafka last night in the saloon, did
". you not, about this case? A No.

Q Not a word was said "by you to Kafka of vvhat he ."
"."Trs

.'

said here yesterday? A I woiildn1 1 talk about court. We

wr talked about other things.

q Now is Kafka your brother-in-law- ? A No.

w&
.

'
'

0, 3id yu ever say so, that he. is your "brother-in-law- ?
ftft 4- -

A Wo.

iv
Q How long do you know this man Ronay? A Perhaps

about six months.

(The Court now dedlares a recess until 2P. M.

first duly admonishing the Jury as usual) .
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After Recess

T R I A i.'P' RESUMED,:
rt
h 1S

j n a n z. i a i; a. .b x resumes une Bana ana iunner xeBti- -

fies. -- . L
- -- i",'j;,jfXjwfes

a 5
favlCROSS EXAMINAT ION BY DEFENDANT'S' COUNSEL: (Continued!,

'-

-. -- "&! ' :

EN .;
q, Now on the 21st day of November were you working? ; A

T' --

s-
.- -'4 " 't j 'm --s

Yes sir. ,.aa
v,

S

q Where were you working? A For Messengef .
or R a-- . ,

v.--- .

.TtTV. 1 a. v. ' 1 fTM- -' 'l --- '

y vvfictb were yuui nuuia ui wurL uxierey k xie wnuie'aayi
' V " CL

. I worked.

Q Were you employed there "by the week? A Yes.' 4

Q You say that on that night, on the 21st day of NovembenI

you were going out fishing with Lasso, is that true? A
-

HT Yes.
I"

q Well when did you talk to him about going fishing?

A We spoke at night that we were going fishing Sunday.

q Then you were there to go fishing on that night when

MS- - the trouble happened, when your friend was c4t. A We

could not go because the trouble took place.
.

Q So after the trouble happened then you first made
ley

up your dtinds you will not o fishing, is that true? A We

cnSildn' t go fishing because we were in the court and hoppital;

it was too late.
q Well up to the time when the trouble happened btiat

KtKX you had all of your fiahinl- - things, all of your hooks

1
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and every thing-read-y to go fishing,' is that true? A Yes.
l--J

q And was the saloon keeper also to go fishing with you

too? A Yes.
JmSm

. iilfflk
- v q Well, did the saloon keeper Lesse go out with you

mm
when he" closed up as though he would go fishing with -- you?

A No. t
f3hKMiH , i a

.ii ii :

Q Well why didn't he go out with you when you had

arrangements" with him to go out fishing? Why did he go up

stairs and sleep? a When the trouble took place at half

past two then he locked the place and he went up-sta- irs to ;, tsBs;'

:-
-.:SHH,

sleep.
1 i

Q But will you answer my question, why didn't Lesso

had arrangements with him to go 3B
whengo with you fishing you

fishing that night, before the trouble happened? ."SBtHl

&Sv
JC MR. WASSERVOGEL: Objected to, if tne court

EvSat
pleases, .because he assumes a state of facts not in

evidence. There is no evidence here that they were to
1 tt

go fishing that night.

THE COURT: There is not much importance to the

Ifc9 question whether they were going fishing that night? It

will sustain the o-

bjection

is only an incidental "matter. I

DEFENDANT ' 5 COUNSEL : E5cc ep t i on .

q Now since when is this Kafka boarding with you? A

happened and Sunday when he cameSaturday night this thin?
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' from, the hospitai 'he had, no money and then he came to me

Q Now Just describe to the. Jury again how this prison-

er
ft
V

was cutting Kafka? A T and Trum were playing pool , in -

. a' saloon JfzgwUmk

DEFENDANT'S COUNSEL: I move to strike that outv
4

as not responsive. I. a3ked the witness to describe

how this prisoner was cutting Kafka, the complaining .

witness, in that hallway where, in what part of his ,m -- '?

body.

A I was 3rxftfrBrtfyaaxfaigifaTrft asked that .before, I needn't 'tell;

that ten times. I said that once.

DEFENDANT'S COUNSEL: Will your Honor direct

the witness to answer.

THE COURT: If he dais it once it is sufficient.
DEFENDANT'S COUNSEL: Exception. I want him to

describe again how this cutting occurred. Exception.

Q Now you say that you and "Brum were present in the

hallway when this trisoner was cutting and stabbing this

Kafka, is that right? A I was present.

q Was Trum present? A Trum saw how he was stabbing
fcs

and he run for the police.

Q Now you dfin' t touch this defendant at the time, 8neither did Trum, is that true? A No.
L

q You simply stood by and saw how Kafka was being

stabbed and so did Trum, iB that true? A Trum was not
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'

I?'
hii' standing,r--

there. He ran and telephoned for the police.
q Well, what did Trum telephone for the police for

if this cutting did not take place yet? A He saw that
,sthere was .some trouble.

;t!
'89.., q' Well, what 'did Trum see?" "What kind of .trouble,-did- 1

he see- -

T;
,. iro TurACCtrnD-irnnTiT-

. nvfanio '. wwr. 4-Mn- ,.vi -- 'ui, unuuxunuuxuj. wjwwwcu. o - mi.au iiuuuic
"- - did another man see.

Objection sustained. Exception.
-- i " M

".irfV. - ? K,ii
9 Q How many minutes did this take while -- this prisoner,?

1?.i-- hi

,-
- ri

--'was stabbing this Kafka? A It may have lasted ah out1" threef
.M

.or four minutes. AM
vra

q And you were standing in the back of Kafka? You

',were standing behind Kafka, is that true? A Just about -- f

seven yards away. '' ,,,
'l
m

q And where was Trum standing?- - A ..He was standing

outside.
q Then Trum did not see while this man was cutting your

friend, did he? A This I don't know, whether he saw it. You

must ask him.

q But you are sure that Trum vas standing outside while

thisncutting was being done, are you? A Yes, he Was standing

next to the vestibule.

q Outside of the hallway? A Yes.

q Was It tery light in that hallway or how was lit?"
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Describe it as to the light? Was it dark or light? A; ,It
was pretty light so that one could see the other.

Q Could you read, a newspaper? Could you read anything m

in the hall? a When one Is a good reader he could read.

Q Now after this cutting, you say that this prisoner

here ran out of the hallway? A Yes. . '.'.-- '

Q And that you went. over to him and asked him where
:m

m:iu.his, residence was? A Yes. '"?'

Q Well, he lives right .across the street from the salopnl
'.'.'did he not? A Yes. '.''...,

Q And you knew him for six months pr.evious to that v

timedid you not? A Yes. .

q You say in that transaction that the saloon keeper

took hold of him and threw him out of the saloon, is that

true. A He didn't throw him, out but he pushed him ot.
Q, Did he take hold? Just describe on what of his

body did the saloon keeper take hold of him? A When he

pushed him out he touched his back and pushed him out and

Baid "Go out, ksjxe asdfc get out."

q 'What time of the morning was this when he pushedi9
him out like this? A This was after 12.

q And after 12 o'clock till 2 o'clock in the morning

you were all alone in the saloon with your friends? A Yes,

we were talking about fishing, where we should .30 fishing.

0 You are a Hungarian, aren't you? A I waB born in
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: Hungary ',.. :-r-

.'; ; .'" ,v.

Q You are not a Hungarian? As No4 , - .,

Q, Now you say that this pian the defendant here, said 3

'something to Kafka, Now what were the words? Did you hear
'-.'-

.''

" -

the' jfluajtx whole conversation between .this defendant and Kafka?, mum?,
SHEHf 9

-

'

A TVilo T rlnnlt Vnnw .' - SMU."'.
'

I

q Didn't you on direct examination say that this manW:?

said tome "bad words to Kafka? A Then he spoke to me. He

told me that "I have to fix somebody tonight and, blood will. Msflfe ' --V'.v:'',;:
.'TsKrai' -- .

- S
have to run in 30th Street" . t

111 I WMIUM --
L

o But then he did not talk to Kafka at all? The Defend "w " on.'--'- - Tk IKS '

ant? A No. Went there and sat down.
JIB J

Q You told Kafka what the defendant told .you, is

that true?- - A No.
'"JS"'-- I

- .,i'''$j
" ' 'jS '-ti-

l

Q Then Kafka didn't know at all that the defendant was "2 : si
speaking about him that night, did he? A He didn't know.

Q And Kafka didn't say anything about it to the defend-an- t,

miiiiiiiiiiiiviiiiiHdid he? A No.
'

Q And Kafka didn' t have any trouble with him at all,
that night,, did he? A No, I di'dn' t see.

q And you say when you came out in the hallway you. were

accompanied by Kafka and this other man Trum?

MR. WASSERVOGEL: I object to that as going over

it time and time again.

THE COURT: Objection sustained. Do not repeat ,
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" ? 'JStoJS.v,v ,A ".JkA..
i&-;i- :t!; : fe

tr lot
? r

:v:& , I m leaving you to conduct your' .own examination, try-in- g

not to interfere, "but we are taking time unnecessarily,
. fby these repetitions f
S it

,

,. i .. 'i?.
1 K

v Ai.J-VJT- A

Q At the time that this defendant stahhed Kafka; "--
- :1i

& you didn't hear anything said between these two men, did you ?f
rWt 'a 1:

A I only heard Ronay saying "Son of a hithh.". -- s
Sif;

. J1 'fll 5s vjiz PS
Q Why did you testify here on your direct examinationViln rp" " i?&t'

-

that you did not hear one word passed between this
r r,

i .

defendant and Kafka.

MR. WSSSERVOGEL : He didn't say that at all. 4- -A t'
"fcl.. .. . .. - w

THR fnTTWT T.fT t.Vio wlnooa too1-Pr- r VilYnoolf .bVl-- . Vv,vsa.i.t. ,- - vaw ...kwitwwu """""J .iw v .yj
i

'
T nnnrin-- h n crer. jmr.Vi "i rierr. n ViiinJ. V..WW XV.WWW ,J ......Qp ..M.. fl,

A When we went out of the saloon after Ronay Jumps up to himjf
s "i'iSi"' - Jl

and says "Son of a hitch", and stabbed him. I had my fishingj
.

appliances with me and I was standing behind Kafka about

seven feet away and I dropped it to the floor.
DEFENDANT'S COUNSEL: Now I move to strike that all

Kiv out on the ground it is not responsive.
for

THE COURT: I will let it stand what it is worth.

Q ' You say that after that you saw this defendant in

front of his stoop where he lived, across the street? A This
B '"w Bb

I did not say. I caught him by the coat and a3ked him where

he lived and he said "Don't ask me where I live or else you JuAVIt

will get something too".
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" ' .," '" "L
q Ana aia you, see wnen

.-.t-

he policeman came and arrested . hrap
A There, were two policemen. I don't know vhich one it was

ft & Frill', i j ''Jf-t1iiiffc'f-iil- t iiVi jM

,

- --''.. .

q Did you see the defendant at the time he was arrest ed?i
.

' '
'..

,-'-

"'.' - :

:4i A: Yes. ..
- -

'
q-- . Was he :at that" t ime bleeding from his nose?; A && '?$

'10Sfihq Was he bleeding from his left eye? A He didn't blfe"eA

.

-- .!g-a

at "all. . ?v'
'

--

' '.'.' ' ,'.'-- ;

q Did you observe whether he was bleeding from his.fdre

head or from his head? A Nothing was to be seen.

q Nothing at all was the matter with him? You didh;fef
i&'Et'S

'see any blood on his face? ' Ab No. ".S3
q And you are sure that besides you and Trum and this '$$

complaining witness, there was nobody in that place? A Only

Ronav. we four and the saloon keener '

. .. ;fl
q And you didn't see anybody touch or hit. or stab-'this'fj- B

defendant, is that right? a No.

q Didn' t you stab this defendant? A No.
I , . ,

q And you did not stab this Kafka either, did you?

A To.

m
RE-DIRE- CT EXAMINATION 3Y MR. WAS SERVO GEL:

q How far was Trum from you at the time of the

stb bing
Vjfc-'- .

mf
. DEPENDANT'S COUNSEL: Objected to on 'the ground

that it is not. re-dir- ect examination, and has already
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"been testified toy
rmSk'

THE COURT: He may answer. :

.UKi'ENDANT S COUNSEL: Exception.

A. I can't tell it exactly.. Trum was-stan- d ine outsi'de":. "--

.&

- '' --ry-i't,.S

.

Q Was the' door open so that he could see if he wanted"' ;"$
re

to? a The door was not open hut he could look through

the window. m
Mi-- l

'm
RE-CRO- SS EXAMINATION BY. DEJElTIiWIT'S COUNSEL:

,
,&&

3Sr.
q Did you get some postal cards from Kafka, some picture

',.Tj

postal cards-tha- t night? A Yes, four.
- v

Q, Did you pay him' anything for it? A No. He gave me f
them as a present.

J 0 H N T R U M called as a witness on behalf of the people;

being first duly sworn, testifies as follows:-DIREC- T

EXAMINATION BY MR. WASSERVOGEL:

M: q Where do you live? A 511 East 78th Street.
m- -

m:
q What is your business ? A Painter.

iv& Q Where are you employed? A Stromeyer, 4 9th Street.

Through this affair I lost my job.

Q Do you know Kafka the complaining witness? A Yes,

Q Do you also know this defendant Rohay? A Ye3.
;--

V

m
?- -'

r- -

Q Were you in the saloon of Lobso is 420 East 70th Street

w on the 2ist of November 1909? A Yob.
;

' S -
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Au-- Ai

' Q Did you-se- e thiB defendant there? A Yes.
4

Q Did you have any talk with him? A Nothing. "'

q What time was thi's when you first saw. him?-- 1 A Nine
.

' UrMi
.o'clock when I came to that place.

'jmmv,, ,1 , j ... .'-u- - ? sSBHHEHLIfc

0 now j.ong qiq you
.

remain znere? a untu z o ciock, raHBHKKh
.lK3BHHbKr '

" sme

' ".'TaSBlK'uuritil the saloon keeper put him out. i

t

q Was there any conversation "between the saloon keep'-- :'

er and this man at, the time he put him out, .you say? a T"e '

a"defendant hdd an argument there. $

q What was it? A First he had some argument with a

young man there and he calledhim names and it was ah out moneys

q And then what happened? A And the defendant said

that if he should happen to meet him' alone he will give him

something for that.
q Then you say this man left the place? A When the

saloon keeper put him out then he was standing .outside in

the street.
q Did you see this man after that the same night?

A When I came out I saw him, he was standing outside at the

r door.,
H M

q Who waB with' you at that time? A I went out first
and after me came the man who was injured and then. the other

man came.

q And was'Ronay there at that time? A He was standing

outside.
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Q . What; did you see him do if anything? A When he: saw. ma

come out ;he Jumped towards the "door, and when he saw that I

was not the man whom he was waiting for and the other man was- - &?
"v ;:'.' ' ''.'.?,' -

"behind me ah out five or six paces, then he jumped in the halim

and I Baw that he took out a knife from the pocket and
.that he stabbed the complainant. -

Q Where did he stab him? a In the head.

.'"' ' ' '' fj
0 Did he stab him any other place on the "body? a didJM ?au

nit see that. I only saw that one stab and then I ssx was ;

--
. .

.

! . . .

;hollering for the police and run out in the street.
q Did you get any police officer? A Yes. .When I was

yelling for the police no one came right away. Then I ,

ran to-- First Avenue and I call for the police there.

q- - Well, you got a policeman and you brought him
gfti

bacK. A I didn't get any one at first Avenue. I then

went into a place and I asked a man to telephone over there
$u:

.;

for the police and for an ambulance.

Q Did you finally get a police officer when I "came

back then a policeman vAio is here was there already.

Q Did you see the complaining witness at that time? J

isy
Yes, he was lying on the stoop.

C' ' B '

q What was his condition, describe it?
Objected to.

A He was full of blood.

Q And did you go to the hospital with him? A iThet'.'..' v IMC- - .
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"policeman asked me and I told hik.and he told-meV- T should
--

'

v-0-
-'

come along as a witness.

0 Did you strike this man, the defendant. A No
i.L- - ..

V.feJ

didn1 1 even touch him with the finger..
- l'..q Did Kafka strike him? A As far as I have sWn,J .' II ,''inpls

Q Did you see anybody strike him? A No.

CROSS EXAMINATION BY DEPENDANT' S COUNSEL: '

Q Did you see "blood running on his face? A No.v

Q There was no blood at all on his "body? A No, I

didn't see.
' ,

Q You didn't see blood running out from his eye or

from his forehead? a I didn't see a-dr- .op.

. Q Or from his nose? A No, not a drop.

Q You say that this defendant told Kafka in the Baloon p
l-- :i

' that he would fix him for that? A Yes, he said it."
?M

Q In what language did1 he say that , German, English

or Hungarian. A In Hungarian.

Q Said it to Kafka in Hungarians A Yes.

q You say that you were working on that 31st of

Novembef as a painter? a Yes. ' .

VQ And were you to work on the next day, on the 22nd

day of November too? A That was Sunday

Q Were you to go out fishing also on that night with

Lasso? a Yes.

Li j- - '
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Q When &d you make up your mind ttiat you woulalnot

.T ' : J I

.' ''. '' '." ' '

go fiBhing? A Before this happened. ,

,

Q You decided that .you would not go fishing? A ' Before ' JGJB m

' ha1 '
'-

'-
"

!.i . . A.

this 'trouble happened,, because Lasso says he wants to he backtm --?- "r jv--fc..rt-
yifc '

by noon.
...: -- aH:ft:ES3

q So. it was not on account of this trouble that 'you
si .isjmmi-- : ,

' 'STdid not go fishing, is that right? a No no.
'So

Q moat did you see the defendant run after the stabbing?!
'

A No. .

Q, What did the defendant do? A I saw how he was

kijueiiixg stabbing.

Q Did you go towards the help of your friend at the -

.".... . .... . .... '"." - ritame that you saw tnat he was oeing stabDed? A wo,, i

was only yelling for the police. ' ..s -- Hag '

r-si- - -- 5af

Q You didn't go near him trying to help him, did .you?' 1
fcro3

pwi'?

iSfW
&T-- -

A No.

Q, Did you show a dollar bill to. this prisoner in the

saloon and ask him whether he had money? Did you take out a
::;'

dollar from your pocket and show it to him? A No.

q You are sure that you did not ask him whether he had.
tSy

any money that night are you? A Why should I ask him? I
SWh don' t know him.

q Was that the first night you saw him? A Yes, Bat' "M-- -

Q How long have you known Kafka before that night? A
H '

'- -
' " ' - B

The same night as I b aw this defendant for tlje first time.
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Q Did you ever work', together with this man-(Indic- at ing

defendant) "by Dill; did you work together vith him for a
' ' , . . .- -.. . . L . ,.- - V. . '..tJ-- i

man namea --ui.jlx? a i was worieing ror Din rmt i don't Jcnow $
ij- -

?' "'
. this man. '.'.' '"!- - .-- Jm

0 You never worked toe-ethe- r with him for two davs -- vM

on the same place, did you? a I don't know ah out it, I

was working together with several people; sometimes ten. or v4

twelve people together, but I don't knov this man.

n ffl d von after t-Vi-
at hrmi'hl en 10 fhiH --man's Vimine- - " 3

where he lives across the streetlrtogether with Lackey? .A ,'
Mo, I wasnrt ' I don't know where he is living. rfu

Q Did you see how Lesso took hold of him and pushed him

out of the saloon? A This I didn't see. He didn't push him

out at all. He only told him twice that if he should not

&& behave as a gentleman then he would be pushed out.
E-;- ;

Q, He didn't put his hands on him did he? A Not that

Sfil- -
I have seen it, because I was playing pool at that time.

Wli 0 This man was talking in Hungarian all the time? A . $
j

Yes.

MR. VA SSERVOGiLL : people rest.
WL-h-

Ziy
Bk v. PEDANT' ' "OU1JS1L: I ask yoUr Honor to take

away from the consideration of the jury the indictment in

th . first degree, because there is not the slightest

evidence to show any intent on the part of the defendant

to make out the crime in the first degree, of assault.

-
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THE COURT: I ,vdll deny your motion at ihiis .time.
--vks ; DEPENDANTS COUBSEL:

. Exception. : ;.; -
' "i P

Defendant's counsel now opens to the Jury on;',' lU
, ,v HHinnn a

'
J n ..;.",

behalf bf the defendant. " -
" !

R 0 BE R T. S. PRESTON M.D. called as a witness
slliiv.if' '

-

on "behalf of the defendant, being first duly sworn,

.
. testifies as follows:

.DIRECT EXAMINATION BY DEFENDANT S COUNSEL:

't v3SHHE
Q WVipt-- a...... An .,vmi Hvfin,

.

A
.
"Rell evue HosTii'tal vslSHi

'
Q, Are you a duly licensed physician and surgeon? A --HP

Hot in this State lam a Bell evue Hospital interne.

Q What, are your duties?

THE COURT: It means simply that he is a student

there, doesit not, Doctor.
ma

!W-- ' THE WITNESS: Yes sir physician in charge .

THE COURT: But that you are a student studying
Ifcmk the practice of your profession in the Hospital.

TKi' WITNESS: Yes sir.
&9 BY- - DEil-ATANT'- S COUNSEL:

Q Well, did you look up the records of your hospital

appertaining to the case of Itsvone Ronay a Yes sir.
BR'.

BY THE COURT: ..

Q Do -- you remember the man? A I remember him, yes
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Q Was your memory- - refreshed lay the records?. A 'Yob sir? .
. IKtauaMH'

BY THE .DPENESANT'S COUNSEL:
,:.'."?,Jfctk..

k JK73fifcffl;a

Q you were not the durgeon who had charge of this:jhanfe eJSs&jfESg&iwr

fi. ?
' A No sir. I was not. ' ,,,,

hi DEFENDANT' S COUNSEL: I want to show why we could
"sT- f-

not subpoena him. 'He is in Jersey.

BY THE "COURT:

Q Do you know what Doctor attended this man? A Yes
t

oxi,ii.j?wiu. pt
..jiCTSWiaftsjasm

Q , Where is he? A His service was up the first of.' fJlBB

January.

Q, And he left? A Yes sir.
0 And is not within the estate? a Yes sir.
Q, You saw this defendant when he was brought there,

&?ff

did you? A Yes, sir, shortly afterwards.

Q What did you observe as to his condition? A Well

T. observed -- he had contusions and abrasion on his Sace.

Q Tell us in common parlance what that means. A He

had bruises and abrasions on hie face, and the diagnosis
itf "according to the record "A suspected fracture of the skull"

BY DIuFiiJTDANT' S COUNSEL:

Q, Did the diagnosis ai&c aViow injuries to his eye?

A Bruises of the oe, yes ir.
o Do you know how ion? this "an ,was in the hospital?

-- '



'--

.'

-;-

S'.-",R u -- , - . -1 & , .

65f... r i
'-

-.
'- - , '

w: totA Prom November 21b t. to December 11th.

Q And does the diagnosis from the books show whatjjcind

of operation, if any, there was. performed on him? w

MRL WASSEHVOGEL: Objected to.
Is! .- -.

'. ' vtmaraT- -

BY THE COURT: ' , 'IK1 BBM'
&3HKt:'

' Q Do you know what operation was performed on him? --JAUjwiHiw?:

Ho sir, I do not.

p THE COURT: He cannot testify, because he des , riot

know.

GROSS EXAMINATION BY MR. WASSERVOG-EL-:
-- tilHKI

Q, You are not a practicing physician in this State,

are you? "

THE COURT: He is an interne in the hospital,

Mr. District Attorney. We know just what that
'FjiSWi

means.
s

ife'mm'

JACOB S C HO E M, is now duly sworn to act as Interpre- -

ter.

m-- S

I S T V 0 IT I R 0 N A Y, the defendant herein, called in

his own behalf, being first duly, sworn, testifies as

follows: (Through Interpreter Schoem)

DIRECT EXAMINATION BY DEFENDANT'S COUNSEL:

0 What is your business? A Painter.
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Q When did you come to this country? A 12th dfpc- -

tober yras a year when ve got' here two years. :,
ft Jb'or wnom aia you worJC since you are in thiB: country, j;s?f

,
.--

.-' ' .?':jjgSt&Br

... -- '"xv' J -
,v T ..w.1. J .1 --

' xi n-- xi. '
'

j ,lSii''wiittu dinar a x wujacu jlui--
. gentleman Dy Tine name ox - :

s
-- ",'.: ".' --

. '4i
-- ''9BsMHl '

i!fr Brenner. on
.

Second Avenue, in the nnlnt "business i f $9HI'
n

-- -

, - j "" -- -
j-- r m m ii w w vwvawwwVT t

Q How long? A One year.
, .... .

&.: '

Q, And then whom did you suric r& vork for? .
4. spas Jtf' ''

THE COURT: Well now that is not proper.
eFSaEKk.. s

., , : t?A IPKmS. . ,

. V Well I wrked in several other places, after I lost my J oh 4;1 SlEj i "

and. times were pretty dull.
JShHk'THE -

THE COURT: You can show good charactefe hy good,-,- ; flSSP

ri r v"r rt ov ni ii a ts e ia --4 wfin mi all "Kl 1 nrt Vir Vi o mnm' L11U1 U.WUb.L 1J. tfllbl tyf kf J.J- - v uu ivxuii uuu iiwv uv U111D iuaii -- .Li.,' " --',k

in this way. --
,

"
' ' " ' ''-

-
.

' $'

q On the 2ist day of Novemher last virere you in a saloon' TJ--f

of this man hy the name of Lesso? a I was there. . J5

q When did you go there, what time of the night? A

In the evening, at 8 o'clock.

Q Who else was there? A In the evening when I went

there' there was a lot of yePle there. The saloon was full.

13 Q How long did you stay in the saloon? A Till
3 o'clock in the morning.

';m
nar.J

M- -

q Did you have a talk-wit- h Lesso the saloon keeper, Em
on that night, and if so what did 'he Bay to you and what did

you say to him? a In the whole evening I had no converr

'sat ion with Lesso only towards morning I have warned him not
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io associate with that German fellow that he stole some;
i

kind of a picture.
q I am speaking about the saloon keeper, not Lesso?'

A. I had no. conversation with him till towards morning.
tejMci,vSl

- .

q "Did, the saloon keeper say anything to you "before .you!

went home? A He told me I should go home as quick as I earner w 'J
H--

Q, And who was there at that time around three o1 clock" :&

in the morninc besides vou and the saloon keeuer? A Franz: ,m

Lackey, Trum and some Austrian feller whom I don t know his , 1

name.

q The complaining witness in this case? A Yes sir. f y
0 Can you talk "besides 'any other language Hungarian? --

A I speak a little German but not clear enough to make myself

understood.

q What transaction if any did you have with Kafka the
-- ft

complaining witness, on that night?' A I had absolutely

nothing to do with him that evening.

q Nov just tell us in your own words after you went
?.vm out what happened to you what happened? A

m."

THB INTERPRET! P) When he went out he spoke to Trum
IksS

and he told Trum he should have no dealings or no associa- -

tions with that other feller, and he took out a dollar

from his pocket and asked him whether he had money

and ofle red him money.
4

q Vho showed him the dollar bill? A Trum. He plled
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larout the dollar and showed him the and askedhim

whether he had money. jjtBSSSSBSSBk

Q Well go ahead, proceed? A He asted him that he

'had money hut he don t show his money in a saloon. ',

Q, And what happened then? A Then Le'sso the .saloon
' i

keeper, as'J I explained, came to him and told him he Bhould go

home as quick as he came, he should not wait not time hut he

' r "Ty8Bii."..v- -should go home. ,

q Then did you go outside? A Trum left the saloon. nWP I.

i '.iSsSBKii 'vSaHaMR
with him together the "both went out together? , v

"

Q Where did you go from the saloon A I only went to: .
'

the door, to the street door, "because Trum kept me hack withtfj
some conversation.

- -- i rant r
Q After you had this conversation with Trum what happened

"tt
W5

xEkrJc A Lackey and that Austrian fellow followed me and

:? he aalled me right hack, he made an intent to go away and
tit

he called me right hack.

Q Who is "He"? A Lackey called the defendant hack.

q You say then that Lackey called you hack into the

hallway? What did he say to you when he called you hack

into the hallway? A He said to me I should not say to any-"bo- dy

&
that Austrian fellow stole the picture "because it is his Efel

"brother-in-la- w.

Q And now Just tell us what happened when you got into

that hallway, in as few words as you can? A When he

called me hack to the hall this Lackey spoke something, said
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W" Something in German to this Austrian and this Austrian'
' t

went for me and hit me one in the eye.

Q, Where did he hit you 'in the left eye there?, a

, Yes sir, in the left eye.

Q, After he .hit you- - in the left eye what next happened?.

A. Lackey stabbed me in the same minute on thiB side (Indicat

ing right side of the head)

Q, Will you show the Jury that part on your. head?

(Witness exhibits head to Jury). i

Q Now just proceed jfca. After Lackey stabbed you on, that

side what did next happen? A They have turned out the ss

ligt in the hall arid I fell on my knees. I crawled on my

feet and on my lei?s. As I crawled in the hall that way

and when I neared the door one said "You Prank," you Franz"

"You stabbed me?"

Q Who said that? A That Austrian feller said that to

Lackey .

C3 When you say Austrian feller, do you mean tfaflca,

the complaining witness? A The complaining witness is the

Austrian.l&
'jt Q Who did he cay that to? Kafka? A He said to

Lackey.

0, After you' were crawling as you state on that hallway

what next. A Lackey said I made a mistake. I didn't mean M L B

to stab you.
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q Weil what happened to you then? A I opened, the

; door and I made an attempt to get out and they ran after me

and they beat me down and stahhed me on the other side.
..Bf .

q And where was that? Was that on the sideSralk? AC
the sidewalk.

q in the street? A In the street.' On the then

side of the saloon. ,
mHH9SBfc
y&sliKfei

. . . in
..

''$-- &

'

i V, JS "

n And i ft t.Viat. nfi.ar t.o vour rftn 1 Hfitiff9 A Ttt --hVie v --. Jj? sraMKV"
. . .'.. v H eJBIuf

front of the housewhere I live, on. the sidewalk.;

q Just go ahead and say what happened after that next?

?r
e&' isf-- A X collapsed and they kickedme but until I, fell in a faint3B3BIPIi" J(pJPlJEf
1R'

q Did you manage to crawl into your rooms where you

live? A I tried. Some woman assisted me and wiped "the
m nK-- -

;--

--

"blood off my face. :
f "

'
I

..,.
'-

- irf--
1 -

MR. WASSERVOGEL: I askt-- o strike that but. ,'

THt COURT: Motion granted.

q Did Lackey and the either feller Trum come after
you into the room? A He followed me and he wanted to

knofe 'me there yet, after he followed me into the room.

m q Who was in the room at that time when -- they wanted to

knife you in the room too? A The landlady or the lady of the

house.

q Now do you know whether "or not anybody else. saw
m- -

vhile these two men were kicking you on the stfeet? A They

told me after.

(Par-- " t;'"
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, MR. WASSERVOGEL:
" Objected to as, to whwt'vsome ' ? . I

one else told him.
' '

.

' --

.
- -

,j
THE COURT: Objection sustained. , - Jr. '

.'...".' Q Well now what happened then when these two men '

JtiJtPSElS-i- '

r';got into your, room? A As soon as they come in "the police ;1

is1"'

came in and they took me away from there.
m

Q Where
'-.-

did they take you? A To the police" station...-'-'- :
to

3Uti9filW.r te v
. Q After you got the police station what happened to you'?.SERF --i

then? A I waB entirely unconscious and don't know what... ' .. vs
" - '

,

K

"happened after. '

r, .' Q, In what condition was your face? A I couldn'vt" -- t "

.

" '.... qWrnQm

speak a word because my mouth was swollen entirely. . '

' .tt i j. n --i j -- -. - --r .-,j-
ij.

--i?Kty nuw ajjuut your eycy vjuuxa. you- - bccy a J- - uuuxun b --

p4lS9Ssi'

see a "bit on my eyef

Q Was your eye swollen? A Five days steady I have
mm

been putting ice on my eyes.

Q, How did you go to the hospital from the police

station? A On a carriage.

Q You mean the ambulance o A Ambulance.

Q What hospital did they take you toi, do you know?m
A First they took me to the Presbyterian Hospital aoui

m. nrftfterr 5tx fttl
Q After that? A The next day to Bellevue?

Q, And how many days did you stay in Bellevue? A 20

dayB I stayed at Bellevue.
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' '4 Were you laicC up-i- n "bed? 'A Stayed laying in bed. 1

if
My left side hurt very much where he kicked me and my head, ."

" r
i

I couldn't get up from bed. ,

'" Q What surgical treatment did you receive there yhile .. r SSfc J

v-yo- u were in the hospital?
.,; 'i&

Objected to.

THE COURT: He may answer that.
&V- -

A When the Professor came down and he examined me he

winked his eye and said "It was a pretty tought job".

Q, What if anything did he say about yOur eye?

Objected' tov Objection sustained.

Exception.

Q, What, was. the matter with your eye?

THE COURT: Well," haven't you got all you

need of his injuries? We are not trying the defendant vffi
.

s
--
. JF VJ.

W

injuries, arewe,. here. His defense, I take it,
is self-defen- se and you have shown that he had some

injuries.

f Now show that these people beset him. The extent of

SSj injuries suffered by a complaining witness is impo-

rtant because sometimes it affects the degree of the

assault.
CZ '" H

m--t DEPENDANT'S COUNSEL: I take it, if your Honor

pleases, that I am allowed to show the credibility of

those witnesses. They said he had no injuries.
i:
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--

0hi it. ispartofthe res gestae tor
"'

.' and within reason I will admit, "but it seems to "be I ItTn""- -

have admitted quite as much as you -- need to establish f w

your defense.

Q Now, did you- - have a kAife in your possession on thej
;mmmm

'mmmBkMK

.21st day of November when this thing happened? A 1 am notVf tW3M

in the habit of carry a knife with him.

Q Did you stab or "touch or assault this Kafka, the com--

plaining witness? A I didn't touch him, I didn t put a

finger on him no time.

Q Now will you explain the Jury seemed to be amused-r- S Jn&fi!i

will you explain how you believe he came to his injuries- -

that Kafka.

Objected to. Objection sustained.

Q Now on that night when you got into that hallway,

was it light there or dark? A When they called me in the

hall it Was light yet but when they hit me the blow in my

eye they turned the gas down and it was entirely dark?
Es

Q The complaining witness charges you that you took

out a knife about eight inches long with which you stabbed

him? Did you ever possess such a k&K knife or any "knife
t

Wr-- '
?'", that night. A I had no kind of knife at all with me at

that night. The policeman searched me and found no knife

on me, as I bad no knife.

q .Now "when you were taken to court did you say to --the
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.

mi
cl?erJc of the court that you wished to make no charge against t

the man who stabbed you? A I didn't say anything of the

kind.

Q How did they talk in that -- court? Did. they use &xi,bty

A

interpreter while they talked to you in the court? A 'Nof'
.

they used no interpreter.
Q And when the policeman tobk you from your house, the,,

M--i

m
policeman who testified herev did you tell him that this manse

- H k

E

L
f Lackey and the other man stabbed you? A I told him that I- -

1 4 4

was stabbed by those people' and I showed him the blood onthe

sidewalk even where the blood was where I laid;

Q Why did you say about this complaining witness that

he was a swindler?
a

MR. WASSERVOGEL: Objected to.
DEFENDANT1 S COUNSEL: Question Withdrawn. .

q What did the complaining witness tell you about the

postal cards which he came you?
--t fiSSMBjHBBB

MP. WASSERVOGET,: There is no question here about

any postal cards.
w

DEFENDANT'S COUNSEL: Question withdrawn.

CROSS EXAMINATION BY MR. WASSERVOGEL:

Q You Bay you are a painter? A Yes sir.
T4

qx Vere you employed at that time November 21st

A Three days before that I have left my position.
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tor
Q Well at that time you were not in any employment?

"i',' f' .Ho oil4. I have not "been employed at that time.
w

Q And you were spending your time in this saloon? A

No sir, I juBt came there about 8 o clock in the evening, -- f-
' '' '' ' .$Q And you stayed there uritil what time? A 3 o'clock

::

,

'
- ".." .'"- - "

in the morning. It was after three o1 clock when he sent 4

me out of the saiooa. ,
'','.:'. . ' ". ,

rj Yqi hat" & :ia?. & tv..c th iio'me reople '.;, or. -- .L:..ay' '". y .?air-- T

Wr- -

. . '
'

.

' "
. --

'
V

Q Why did he send you out of the saloon-- . A I have iaov
BR...

idea rthy he sent me out of the saloon. --.-

Q, And you want to tell the Jury that for no reason at

all this man told you to get out? A My idea is --my idea

is that' he told me to go out only on that account that I 9
-- i

had told him not to associate with the complainant here, with y

that Austrian, on account of that dishonest act that I told

him about a picture.
SS?:
a

i -

Ne
i - Q, When he told you to get out, did you refuse to get

flf3. "

out and he had to push you out, isn't that correct?. A I

immediately left, I immediately went out.

Q You went out all alone, didn't you? A I left myself

"but Trum followed me about one step behind.

Q Kafka remained in the saloon, did he not?" A Kafka

f remained in the saloon, also LacKet.

Q And how long after you went out did you see Kafka?
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About two minutes after I left I have Been Kaf lea with Lackey ; for

Q Where did you see him --out in the stfeet? A :' -- 't

spokeV on the sidewalk ,to Trum, and when they came out
'''?.- - VtfH

thev called me ricnv mx)o Tine ruu-X- . x.a.cjcey ctaiea mo xn vwxio?r Vs

hall.
Q, Well, you saw that this man Kafka was bleeding; ; '

.

didn't you? A He wasn't bleeding at that time..

Q Now Kaf ka you saw on the stand here to-da- y? A I- - .

have .

Q And you saw him describe to the Jury the injuries whi.gPiiPlHr

he received on that occasion, did you not? A I have.
.' . (Sii(8pij

Q, And' you mean to say you did not see him "bleeding-then- ?

'"-S-

B

A Not at that time, no sir. psf
Q Did you see him bleeding at all that night? A K

In the hospital when he sewed up his wounds, that is the onlyjj
t

time I have seen him with blood. -

q SO when this man and these other witness and the police

man say that you cut him why they are not telling the

mma--
K?ii;r truth, is that right? a Positively so, they are not

telling the truth.

tt. - - Q And when these men all say that they saw the knife

ERfer

B8v&;.
IP. in your hands they are not telling the truth, is. that what

Stt'P.'- -

!!,
you mean, to tell the Jury? A I swear by my five children

.that they are lyin;.
Q Oh. -- ou :.rc u. carried man then, are you? A m
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f

,X am married ',

- 41 f
Q But you are not living, with your wife now, are you?

A My wife is in the h& old country.
x

Q, And how long are you here? A It was two .years the
M

last 12th of October.

Q After you left, the saloon. you ran away for x&b&kb.

a space, did you not? A I didn't run away. I . remained

right in the front, on the sidewalk, and spoke to Trum.

Q Well your home is across the street, is it not? A-Ye- s,

right' across the street.
J vtVFitiOi'

Q, So you did run across the street, at any rate?
No sir.

Q YHow did you get across the street?, A They had "been

heating me right along and I have heen crawling across the

street from the saloon to where I lived.
Q You were crawling across the street from the saloon

to your home? n How large a dstance is your home from the
mr

fe- - saloon? A Only the width of the street.
Q What do y ou mean by sayin,- - ou were crawling? A They

have heen heating me vihile T was crawling across and thn I

fKT
?f . fell dem and the woman helped "te up.

.-

-.

Q, You say you were crawling all ihe way acrosu tbe

street, do you not? A "Mo, I was not crawling across the

street, I mean crawling in the hallway, but I was walJcing

the best s I could across the street. I was crawling on my
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kQ And you went right into your rooms? A I couldn't

go in "because I was "beaten so had that I remained laying --.oh.; -- 41

m
'the "sidewalk in the front of the house. .

' v ' '
,

-i --

.
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Q Is there a. railing around -- that house? A Yes sir., -- Vja

There is a railing.
""'f'UlPllfE0 . - '

Q, Isn't it a fact that you fell against that railing -

MS striking your head? A Positively not.

Q And you want to --tell this Jury then that you, had no g
" .It rf.'''.'.'' .

' v6
quarrel with any one in that saloon at all that night?. A .Ii.f:
had no fight nor no quarrel with no one, .iS-- v

5r
'-- ?

fcfc 0 And without any reason at all these men attacked you? :--
--

if? '.1S

A. The only reason why they had, that they have beaten me

that right, "because I have spoke about that? I didn't

know that the complainant was a brother-in-la- w of this Lackey

about whom I spoke of being dishonest.

Q Well, which one of these men did you see strike you,

sgjp- - which one was it? A The complainant, that Austrian hit me

first in the left eye.

Q Well, Trurn did not strike you, did he? A I didn't
, . A

see whether Tnum hit me or not, I don't know,. I couldnt

see because I couldn't Geo out of my eyes and I couldnt
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--gee who ihit me then

J .A J

'J ' 2J iSt -
Q Well, the policeman tbokyou to the station JhouBe?

did he not? A Yes sir.
t

Q, And you walked with him to the Station house? '

"
A- - He supported me hy holding my arm. That is the way ;heg 3fa9aaBaf' c-w-

m-..

led me to the station house. ' - '

Q And how far is the station house from number 42Cr--- y

IV

Rsat 7nt.V Rtrfifit? A T nan' . .P.1T.... von. T ran -- h 1nrtcp 4?Via fr "" Jit Mg Jw W W w V --w w - - - w w V J-- V WWB V -- . M K. W V 4 J .ttHDB

distance. wlir ,
-

Q, Where is the station house? A 57th Street.

I am not positive whether 57th or 58th Street or what street ? !. l

Q How long did it take you to walk dwn there?. A I

don' t- - know,

q Well it was 67th Street, wasn't it, not 57th Street?
1 1

A I donit know I couldnt see what street I was in.
jA'-r- -

& Q" Have you served in the Army in Hungary A Yes, I

served.

Q Isn't it a fact that the scar that you have on the

J1 side of your head was received there? A No. There was no
r."

war during the time X served and I received no injuries at

. I- - the army .
MX Hh hh HB

L--ai

Q Have you ever been convicted of a crime anywhere? A

Never in my life.
H

RE-DIRE- CT EXAMINATION BY DEPENDANT'S COUNSEL:
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Q
. Are you sending money regularly' to your wife-sinc- e

'
Ui. , .

V.--
r

,

you' are in this country?
" .'"'fk

Objected to. Objection sustained. Exception-- .
.

.""1-- '.' --

. "'':'.''
HA N N I E B 0 U B E R L X- - -- called as a witnrss, on. behalf

"'' of defendant being first duly sworn, testifies as follows fhJlMHEKtw

.sSHRl t '. i.'.'
(Through Interpreter)

Q Do you know this defendant? He is boarding

with you? He used tx btard sdsfc with you? This defendant?. '.,.
" '' '

.
.

.

-- ; -'- .'ftweSBP,' ' ' '

A He is boarding with me two years.
--.,. . -

nflsacno
. Q And do you remember on the 21st day of November xfi't

'MCffBB
jMdESfrpnv

last about three or four o.' clock in the morning, what happened; IjS
1 g

to this defendant? Did you see him on that morning? A I

had seen him that morning, in my rooms, brought up by a man. ,:
Q Now did you observe his condition that morning?

A He lookedterribly beaten up, full of blood, his- - eyes, were

black and stabbed in the left side.
Q Did you see Lackey that morning? A He followed me

right in the morning when he was brought up, lackey

followed me at once.

Q, Did anybody else? A Some one else remained in the

'hallway. EM
Q Did "you see anything that Lackey was doing ? A He

was threatening me in the room yet.

Q And do you know how long this man was in the hospi--
'

.a1? .- -
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fF Question withdrawn. i

i

v I

.MR. WASSERVOGEL: No -- cross examination. Z f
a55-- '

x- - "

RE-DIRE- CT EXAMINATION BY DEPENDANT'S' COUNSEL:
llffii

-- f1 ,WS:S
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,' " 5I III 'i II W littMlli I

fido know him.

Q, Did you have a talik with him about this case? j .?;
. &?8heapiii f- -

- -- , --.s hkm'
., v rirac tV -

MR. WASSERVOGEL: Objected to. Going into somer..vH

, thing which has nothing to do with this issue.

Ohjection sustained.

Q," Did you serve a subpoena for me on a man by the

name of Ladani?

Objected to. Objection sustained.

DEFENDANT'S COUNSEL: I want to show a conversation

had between this witness and another witness whom I
35

have subpoenaed.

THE COURT: For which you have laid no foundation.

I do not see the relevancy or the importance of it.
If you will tell me what you are driving at I will see

if I can help you.

DEFENDANT1 S COUNSEL: I have an eye witness whom

I have subpoenaed through this woman.

THE COURT: You cannot produce any hearsay

evidence from this witness.

DFENDANT'S COUNSEL: She haB personally left the
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subpoena, wh him.
j - j,: THE COURT: Well, suppose she did, your

proper relief is to submit to me a copy of the subpoena
i

' with proof of service in writing and thereupon ,
V

ask for an attachment, which, I would have granted
5

. at once on your application.

Q, Did you hear this man Ladani tell you anything afc out ,': jafcr
this -

THE COURT: I said you could not dd that and you ,,v?
IV

Wmx
are going right ahead despite my warning. You mean

Am '

no contempt hut that is contempt.
-- v

. DEFENDANTS COUNSEL: Exception. That s' all.
BY THE FOREMAN OP THE JURY:

Q What time did you see he feller itf the room? --A Af- -,

ter three o'clock?

BY THE THIRD JUROR:

Q Vere you out of "bed or were you in "bed? A I was in

my "bed.

Q What "brought you out of bed? A The defendant hollar-

ed "MrB. Mrs., they killed me, they stabbedme, come and help
i&
$r me" .

CARL BER0 1T, called as a witness on "behalf of de- -

fendant, "being first duly sworn, testifies as follows:
J

(Through official interpreter Rosenthal) .
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DIRECT EXAMINATION BY DEFENDANT S COUNSEL:

Q, On the 21st day of November you remenber about "beings 4 BkMH
waked up from your sleep about three,, or four o'clock in' the

morning on that day? A Yes, it was about three oclock'.
. Q Now what if anything did you hear or what did

you see when you went down. Did you go down after you ,

were waked up from your Bleep? A Yes sir., my dogs were not-- 1

quiet and i knew that something was wrong. rliaBSk'. v
.

iaSsR ' . ,

Q You are itf the saloon business, are you not, on 70th ,

',sHSP& "

Street? A Yes sir.
3

Q And your place of business is right opposite 417

where Less08s place of business is? A Yes sir.
Q And you came down to the street, and what did you see

A When I came down I saw three jeople together and they were-fightin- g

and hollering.

Q Were you near enough to them to see as "to who was

doing 'the fighting? A No. Only the three together, all
theee.

Q Now is that all you saw? A Yes sir.
Q, You didn't see the deiend-an- t on that morning did

you?after that? A Yes, I know him for several months. I

iic
1

. saw him.

Q Did you see him right on that morning? A No. That

Sunday I didn't see him.
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Q You weren1 1 there, when he, was arrested?

MR. WASSERVOGEL: Objected to. He has already

said he didn't see him. That is enough. "
, 'w if ft L

' Question withdrawn.

"Q How long have you known this, defendant -

DEPENDANT'S COUNSEL: I will make him a character

witness.

A Ahout six or seven months.

Q, And do you know people who know him in the neighbo'rhoo CBrHh

A Sure. T

SBj?vAJh -

Q Well now what reputation has he for peace and honestyi

among those people vtfio know him, good or "bad? A As far as I
rS know he is an honest, decent man, and has a good reputation.

--? it

CROSS-EXAMINATI-
ON BY MR. WASSERVOOEL:

i 4
Q You have an opposition saloon across the street"

have you not? a Yes sir.
BY THE FOREMAN OF THE JURY:

Q Vhen you went down and saw three men did you see

the defendant with them? A I can't tell. I was ahout

twenty two feet away. Maybe he was there but I didn't see

him.

DEFENDANT'S COUNSEL: .Now, if your Honor pleases

unless I can obtain an adjournment and have an-- " eye,
. y

witness, here as to this fight I must close.
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THE COURT: What do you want to do;

$,: ' . . '. . ..

DEFENDANT'S COUNSEL: I would like to have-- ' an

attachment issu for that eye witness.

THE COURT! Well submit proof. ' I cannot issue'an Bfctfaw

attachment with out formal proof.
; DEFENDANT'S COUNSEL: Well, I guess I will close.

THE COURT: Very well.. Now I will deny your mo- -"

tion. You may go to the Jury. " Do you want to sum up

this case or will you submit ?

DEENDANT'S COUNSEL: Do you deny my motion to fake

away from the consideration of the Jury the first
."3-J8- ai

--r a 4-- . rt-- f 4-Tr- .n ? v3 ? "v4-- wi nv. -- "U ow'ivt Vini lift V lasqnlf 4 m 4-- V V tjai u wj. wi J.11UXUUIUC11U iiiai gxng, iiiiu nx wi aoDaM.j.w in bite , r t

first degree? VjsHB

THE COURT: Yes, I am going to submit the case
v 4pl SB

to the Jury. How long do you want to take' to sum up

this case?

DEFENDANT'S COUNSEL: I would like to have three I.
quarters of an hour.

EM?M THE COURT: Oh no, you don't want that. You know

the poet says "There is weakness in much talking".

&m'-!- - 'DEFENDANT'S COUNSEL:: Well I will try to "be as

short as I con. Tj., fW, H i

THE COURT: You have got the evidence not once

but twice and three times before this Jury. Now I think

by four o'clock you can finish summing up.'
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:
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." Both sides now close to the Jury. ':mpggSBBL

B ' (The Court now directs an adjournment to :i Jb

1 ..' ; Thursday January 20 i 1910 at 10:30 A. M. first duly? .fffi
WjjL .' admonishing the Jury as usual) "'":;
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