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y- - kfe LEV&: Before Mr; Bo stwiclc opens the caseay 3lc ;iI request that the witnesses on both sides be required

to leave the court room. '' -- "''

THE COURT: Yes. The witnesses on both sideV BK:SsVasp - ?' .'"."
.

: ',. '. . . -- ' ,

wiil st ep out in the hall and rema in within easy call? x :M

MR LEVYJr May I ask that the stenographer- - take HBSSSrsr.' '

,.
'

down the opening address of the Assistant District At ":--
?

-

J ' f

torhey?
.

" S
.

,j
V WJ J mt --T

THE COURT: . Yes ,j( '-- .
K

'
V--v

,

o

--.
.s-- -r ' ",! : ' ' iV ? '!a. .-

-

' '- - ' "' ',,
....'ktlMr. Charles P. Bostwick opened the' case$onirbehalfL "-

-:

vf ,

ojfv'jfilie People as follows:

Gentlemen of the jury this is the case of the r --" 5j

1

r ' People off the State of New York against Max Walk and' -

t '
"

--

'

.-- -"

Max Levy, hut under the statutes of "' this State it was

the right and privilege of one of the parties to demand --

a separate trial and therefore the case now appears before

you as the case of the people against Max Walk. I-0'm- '-.

think I have a right to state that, Mr. Levy -- -
i 514 PU

I&
.

rc- -

MR. LEVY: I have not objected.

MR. BOSTWICK: It simply explains the fact that-on- ly

one defendant is now on trial.
The charge is burglary in the third degree, grand

larceny in the second degree and receiving stolen property.

The people will attempt to prove to you -- that this
sf.sb".

burglary was committed on the evening of April 27, 1909
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the placi 143 Avenue T) arid the jprdperty --that was alctciS

and received, were coats and one Bu'lt. There mayVTbesome
' ''' ' J

":"r' ' : .' '. : ; '.vrh :

difference in the evidencer as ; to the number of coats but;i
J

,we hope to he able to prove to you that, it was34c6ats ra

?jfiill4 "' ifi:.
" ; ' -

"-a-

nd

one suit. '... .
'i j

.

' l:m
&&&$&' . '

,

The man who had possession of these coats -- and --from;
tfM

whom they were taken by the burglars we hopeto proVeflp lftw.
have been Mr. Herman Gross.

V ' Jt
Now. we will attempt to prove this by showing -- that - 2Hr rwlfl

k
. .'''' "

ilia V lli'5 ? '? "one Adolph Goldberger, a night watchman : locked, the;;, '
' '' , '

' ' '."'' .

jEB&l '-J-

it
"""' "t --n t- -, ,,.. a 1 w- - M , 4--'. ,,4-- -- t- 4-- , A-t-'- U-t m 4. Xi. if HhBH

p8J3p ' -- r

WVion Via nnnip "hnoV Vip fnnnrl .Vtn. --hViATo Vinri "h&n a "hivnirl ayv
3H Pm

j- - IifviS.BaeBiperpetrated fn the place. We will tjien prove what

property was taken. Of course, no one. can be produced?
m SK

.':iw"' who was an eye witness to the burglary. Wt

i... We will then attempt to prove -- that this is one; of
&&

that class of cases where the man who wished to profit
1 1

--?-' by these transactions used a third person, sometimes

spoken of as a fence, sometimes spoken of as a buffer

and there are all sorts of terms by which', he is designated.

.."" 4135? We will attempt to show that by an arrangement, with
3

the defendant, Max Walk and the burglars the property was If 'S'
to be taken to one Max i,evy. Max j,evy was to be the buffer- -

We will attempt to show that Max Walk furnished the

fiiW ' wlij
t i-- &
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"V-"'vs""S.:- -

v w would; co-aw- . there and to give Ihem the money and tdr;take
'f,v

the goods. The burglars would o one; to the house of 'Max
. . i

Levy and it is customary for the jnan whcacts as the fence ,,
&

&K.:'

?Sli or "buffer to vget something out of it. and this was no eac

vw ,

&&..

$
lJ"l& "ceptiori to the --rule;-

;;; .; '
...--

: ..;. , . -
;

'MR. LEVY: I object to' that statement,
-- ,' '".,.,'.''' '.

f 4

THE COURT: He' says that Vwas the case' in. this
"Jm0

'iWh ." 57 ,
'jB-JfyW-

'Tf--. ' -- - ' 9&-.case,
. . ... v.. is ..?'

MR. BOSTWICK: I said that this was no ' exception bo.

,that rule, --

. ...", - .' ' ' 5?

MR. LEVY:; That is objectionable, if xourHqrior',;

please, but. if that is what he is going to ;proveit.s
' ' v SnKjtL"'A'

another proposition

THE COURT: That is what he says he expects to.
U

prove. If he does not you may make a motion to strike, it o

out, ,'"
MR. BOSTWICK: I am going to-g- o further than that

and attempt to prove that 10 was to be paid to Max Levy

based upon the sums of money paid by him to the burglars

transaction five per cent. I willand that on 3ome

attempt to show that this money was paid?; '

MR LEVY: How, that last .remark is objectionable.

I respectfully ask your Honor to instruct the jury to di-

sregard;. ' -- :

' ' T--
H

-- "'aj
--- KTm,
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THE-COUK- T: He mayprove other VrahBaci'i'ons?of;the

?;?' same g en e ra.1 kind betwee ri the parties on, the questiohof

intent or guilty knowledge

MR; LEVY: May I respectfully as'k for, an exceptfitfn'3
w-'aHIBl-

r6'"

;j' .: ;tb .'Jybur .Honor's refusal to grant my request; , '
. " - ' " ' , ' - -sf1 --1

.

- -- s - .' v jr1

- i .
-

'- - ' Jt svsurKfw. 4.

'Xtm uuimx: jces.. Ik
- - - HBW3. -- Nft M'.6'.,X'- - '' ff . ,w rj:

Si,
-- A A--

tM--
Except ion

IS?;

MM. '-
-. MR. BOSTWICK: V: I will attempt to show that viSihi-- ! JllMLMDliW!jl''lT ' n

mi-Vd-- :

h:iiW- - particular transaction Max Walk made, a purchase from -- the 'Jj$ IWBiv r . ' -
--.--

--.- 16JIHltijiL i i

.

V::sS- -

.-

-, .:' .' '.'-- . :... - ,L - ;
1 5V ' "burglars himself in the rooms of levy and yet. paidLfevy

. . "..
N--

y

rstfl 4'Y a' commission the same as if Levy had consummated the

transaction as the fence or- - huff er; that when, the goods ,jgj
e--aPff-lP'-

AHi
,,:i:mf

were left "by the "burglars it was the duty of Max Levy,
""..."ISmB

if the goods which the "burglars brought were not finished ljBJBB

, JISBbit was part of his' arrangement with Max Walk and under the
-- .' j w

(m? instructions of Max Walk to have those goods put in a fin-- d

'ished condition. , 4

m I will attempt to show you that the defendant: 'had

property that had been bought in this way from the

burglars and had been sent to the house of a man named,

Pommeranz and that when the officers of the law went to BKBBBh ;

B'BJ BB ;'''5, BB
Poiomeranz's house they found the goods there, many of bP.W'JbI'

BM'LL? Bl !-BBB- UjJhI'

them done up in bundles, stolen goods, and from the ame

BBBTBJi
burglars and addressed to this defendant: Max Walk but .,

'.' BBbBBiBBHBBbBb

BBBBBBBBfWI -

. .
"-

---;"': ,' ".?- -

pfcr fas--'"
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t ,v' JlWl

Rvwsffsf ' -- ,m"'r - '
t";'fcim by' the defendant Max Walk; lej

I will Qhow you that the off icera sent for MaxVWalk

and 'jieyy to come over to Pommeranz ! s place where they

were waiting: for 'Walk and levy after the officers found thel
.

- '' -
'

, "$ fuvgoods there, the stolen property , arid two of the .offdcersk"- -

went over and followed Walk and Levy as they came out of

Levy1 8 ihouse in 4th street and at the. proper time

?- -'
seized them and under Walk1 s arm was found two of"theX '

:;H'"'
$jfe sr: ;co4t3 which had heen taken in the hurglary.

Si '

iCf??&fc ;
,--

vi fc r e-
-

V Jt?t
I will, attempt to prove- - to-yo-

u that Walk' had statedM

tlSfeVt Levy that he was to pay the 'price that the burglars askedj
Ft- - lv and in this case I will confine it to this case

JL'' f.jt --yi--n

the amount paid for the property was in the neighborhood!

of 20 of its real value that Levy knew the goods; i

were stolen and that he conversed about the matter yttthWf

Max Walk.

Then when they got Walk and Levy they went to Levy's

house and a very vital and important thing is that when 1 m 'K ''Hfc H

the officers with Walk and Levy go to Levy's house there?

are the burglars waiting for their swag,

I will.show you that the "burglars had not been paid

yet and I will show you that Walk had brought down the money

to give to Levy to pay the balance and that upon being

apprehended by the officers the first .thing he said to

ll.,,'"-- !

iilttnr4?e, &
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3fr.tLvyv wa "Give me 1 the cheek that,! gave you", and thereV
'

upon he destroyed it in the otreet. The burglars had not

"been paid entirely yet
'I think that I have told you nowsuffie lent, to

t 3L
. follow this case. Remember that the-crim- e of burglary-"w- as

. j"-- 1 committed on April 27th and that it was subsequent! '
r? f'ra

tj.,4
to that time that this defendant is charged with having

I-- )

?,

received this property knowing it to have been.''stolen
--tjt a15;

RafMT, e "
,
'?.
. sr- -

. THE COURT: We will suspend here

MR .LEVY: May I ask, before we suspend, that
' "Mr; Bostwick state now upon what count in the indict- -

ment he is going to trial?
THE COURT: He is not obliged to do so.

"

"ttIT6 f T-- t

fc'
. ?&?"

MR LEVY: I know he is not obliged to but. I:amf
"- -

.1 iffetf
rA -r-t- SL-s.

Sffi

?,

asking that as a matter of information.

THE COURT: We will suspend here until two o'clock

While you have heard no evidence in the case yet the
? - a . .

law requires me to admonish you not to make up your minds

Ir. . as to the guilt or innocence of the defendant. Do not

dicuss the facts in the case until the matter is closed
.

and submitted to you for your determination.
tW.

Recess until 2 o'clock.

t k

1 "' Mi.
. 1.&?yir

tMv
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TRIAL RESUMED. f - .

AS) 0 L"P H '.QO"IDBEE,ORR, called and sworn as a MrltnBittV
M

for the People, testified, through the Official YiddishJ
-- " WAj LV

life.. J.trJSl ."i;" v.ij. r

&x , Interpreter, as follower: . H

DIRECT EXAMINATION BY MR. BOSTWICK: m
'rZCA

&

. . . . . i .. :- - , a ijri-r1- , '- -
(

k r&
0FWV-- W

? N ' ' ty-- wnere do you nvev. a 14s ana 14a Avenue-ywitnmtn- e v: . v.

fcoss, Gross-- . ? ''&smt
. ..'.- tSfflWSSKi

.
" " &m'tnr nttrm nvrmm. - - W

M.

. MUni LWWW UW WkVW WMWJ.VI AM V W M A W MVbWW MiHKI.:.V"Safe "-J- Ei
w a--if'r-5.,'- 'qr

A Where I work and where I live,
BY MR. BOSTWICK:

A

Q Did he work there and live there on April the 2th,
1909? A Yes, sir.

3 Q State what he did, what is his occupation?

MR. LEVY: No, if your Honor please; I suggest

that he ask his questions in the first person;." he is

a Jew.

Q Whit is your occupation? A Tailor.
C

Q What do you do as tailor? A I am a helper.

Q Do you remember the night of April the 27th, "1909?

A Yes.

Q What time of that night did you leave jthe premises 143
fei i--

Avenue D? A It was after 8 o'clock; how many mlnuteQjVI
t

nSf'-- A ;yg HHPjl
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Q Why,did yen go out?

MR. LETT: I object to that, your Honor,, as

--
" '- - incompetent, Irrelevant and immaterial;

T
.

&&&?'
. & "tossiT-if- r f&l 2C J

THE COURE: Well, where did he go then?
m HR. LEVY: May I ask the Court to instruct "the

e.?A.J '

witness to talk a little louder so that we can hear
MUW l

j. vra.! him as well as the Interpreter?

V ,1a,'
.?.

.

Si-T.jMr-
.''

THE COURT: Yes, Talk but loud, tar. Witness,
-- wa --- rr v. ' '-- -rMsr.

t .--

SB

; .,-v-

.3,

.-

- i"

:? so that the last juryman over there can hear you.
'". JR, 3& ,

f'V1-- ' I l -
- THE WITNESS: X went downstairs to a store "and'

fej.
bought cigarettes and paper-- .

i .jar.aH
Q What did you do before you left the premises?

MR. LEVY: Objected to as incompetent and ran
immaterial. t3" )ct

St

r1
: 'A THE COURT: Well, this is a charge of burglary

rs?
i'- -

so it may be very relevant, I dont know. Objection

overruled.

MR. LEVY: I object to it upon the ground that

it is not binding on this defendant.
CJ.

THE COURT: That I dbnt know yet.
611MR. LEVY: I take an exception.

A I was watching upstairs to see whether the expressman would

come to bring the work.

MR. LEVY: I move that that be stricken out.
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Jfctlen died. Exception. matrt

Q, Ater that what did you do? A Then I closed? the" shop

and went down
J'

Q, How did. you close the shop? A With a key, and outBid

was' a "big lock
S

, c J'.jjx tub uuuitr: :
,

?r.
j.

h

Q, Well- - did he lock all the doors? TA ,Only one door was;? ifa- -

there , Vitfd tei,M.'-- Mi --j
i 4 t$v a

Q, Did he lock that? A I think so that I locked it, -- that KS ; ;

f

I' put on the lock and locked it
S

Q Did it have a padlock? A Yes, a large padlock
$

I

f J; BY MR. BOSTWICK;

, Q, How long were you away from the shop? A Perhaps an

hour or an hour and a half, I donH know exactly.
, J &$

-- KM Q When you returned to the shop what did you find? A "Thej
5(4-- 7

WH door was open

fcfe- -
Q How was it open?

MM- -

MR. LEVY: We object to that upon the ground that

it calls for the conclusion of the witness.
i,I

BY THE COURT:

Q Well, did you notice anything unusual about the cond-

ition
''r h

of the door? A No I went upstairs and I saw the door

erf the shop open and I got frightened.

HP' MR. LEVY: Your Honor, I ask that the .lattery-par- t

i f

K4 of the answer be stricken out. .. U
LE6t?

jrEr!?)."

x-es&-

M-



I?mm bHTAP
: .

:-ti.i-

-i

.-

-
-

v'-Sfe'3- ..Clf : Strik.'t, -I-- gtt frifktA I

;
r$&' 1RM.td.id he dc next?

jnr jcr. bostwick: -
-- - ' '-

'
--V.'."-.-

.-.

r"- -

Q Was any of the property which WaiK-tli':Bh6p':in3- u

l'J&v: if-- a

mm&
vsm

left it, gone when you returned? y&ism
teaii

&&
i..

t MR. LEWS': Weobject to thatupon thegrouridftthat
?K3

' r
r

--as. it is leading
i

"at""
&

"4Wn
.V5T.V

...I ' 0- - . . THE COURT: If he knows. ;i:
&&"

.
, A '"

', ' ". -- -j

MR. LEVY: I to itobject asjeadingV
. ,

yourHbriol
. ..

si.v';
' .-- v-,.. ,w --- k- - 7r;' '!' '.31" fl

S3 fWsL EM' ? THE COURT: Ho, that is not leading.,
. :'

Exception to defendant -- t,it .;

1 r , . ....... sSWHV

A --When I went ;up to the shop all the goods; that, I 'had pfesseeBl
p-- - i :pwas missing from the shop.

a

BY THE COURT,: ,

0, Well, what did they consist.
.

of? A There were
"-'-'.""--

'"-'-.-.:-

tuxedos
,L--riSBr-

B-

? saBfe1 IP
,

.: ;si8mSite
HsSw1'..

xJBBtT
-- Saptf

' and sack coats and my own suit was there among them tod.; iil
Jaii

jlE, '
. pc Q He missed his own property? A Yes,' my own. . , "!:

sNw
v

;;';-C-
3

BY MR. BOSTWICE: f "MB:

Q How many tuxedo coats were gone?

If, MR, ISVY: We ohjecrt to that as calling for the

conclusion of the witness.
it '

THE COURT: Well, say how many tuxedo coatee dii

you mist of those that you left there .
SBsHv ---- ,- i. ? '

MR. LEVY: I object to that question, as tqrfpmu.

"stSW. THE COURT: What is your objection to that?te,t,JT- -.

tVr(;S. 'JWf MR. LEVY: Upon the ground that there is ho proof
W

Pi- -.

?i&



Pilam'
syiit , ., tjat m - J' i(j . , , : 'iuWjfc-'- f

vuaKiv &1?"; ' jkc'jii.a " V , V A

?rr ' as -- to hew Many he left there.
t

THE COURT: Well, that would Taring it out.

MRi BOSTWICK: That io a proper subject for cross- -
i. sk

m.examination. &

- j THE COURT.:. You might ask him as to 'how many- -

SV' ''"m7j 5--1

suits had he pressed when he left at 8 o'clock. h l.i' .
' -

,1 c iWtA "

1 A

Q How many suits that you had pressed did you leave there
- ' , vl

When you went out? A .1 did not count, I dontknow; whatlsw?
.. .

--: e51TnlBnincr I lrnnw- - ij'r-t- a

iiiawf-w- aj W ,- -
--T WK

.

: a.
WW,

Q Well- - what was missing? 5rK'
Ss? ' ?

5 fk;:
. t.Atr." HlV"!. "Va --' t( , 4.i

TTi-r- i J
MR. LEVY: Objected to upon the same groundsff

'
! vi?:jl

' - VT j "f,1'
-- W- J

BY" THE COURT: "

'a'-i-

if.ftS

0 Can von "hell a-nTurnrlTna-he-

lv. ntate arriT,05rlma'fcfilv how manv " J" X V X V

tuxedo suits were there when you left at or about 8 p. m.?

MR. LEVY: We object to that; he has alreadyT?

testified that he does not know.

THE COURT: He can tell whether there were at

, least twelve or fifteen or whatever the fact waBj he

might not be able to tell exactly how many were

there and it is not necessary that we know exactly
. w the number.

Exception to defendant.

A Approximately, how many tuxedo coats were there when you

left? A Do you mean ready already or only pressed?

Q, Both; either way. A I can't tell, because there were



M&s- - VfSKr7f:TOifc -- hi.

s".W vi: '.( :4M

yBttits.' '--

;,..;: '.. .. '

'. '.''.. '

!. .,''':.., ',. '':
afft ' ' ' '- -' ' "' " 'mK ' ,"V -

i --- '. v - - - a

Q Welv wore the

ones?Xni'

. Q Yes. A More, than twenty-fiv- e
" ' c

M
11

V Q Well, were there forty? "A Ho, not f 'orty1
h

?4&

v
Q Were there thirty? A I, know there was thirty-f,o- ur .

Q Thirty-fo- ur pressed Nowj we are getting down to some

facts. Thirty-fo- ur tuxedo coats pressed. How many hot pressed:

,not ready? A This I can't know; . there were many.
.--

vj

fi:
--.' . . . . . . ---

z. ' '.". '' '
y. veii. were tnere twenxv-riv- e nor Dressed? a This'''' ''

' 'SSL'-- o

.'A: can't know; I am working and I don t know what else ;isgbing&'
PFv?- - '.' .

on there

BY MR . BOSTWICK:
jY

.,".
Q, Were those thirty-fou- r pressed coats there when you re.-- ?

"
Hiiwima30 A fPV r .a 4 Vi a WAi aviir mama 4--Vv r wta a 4" nVAM nttrn r "

' MR. LEVY: I ask that the latter part of the ,

witness answer be stricken out as stating the witness

conclusion, I ask that the words "they were taken

away" be stricken out. '.'THE COURT: It is a natural conclusion that if
W .they were taken away they were there.

MR. LEW: We object to that natural conclusion

Objection overruled. Exception.

Q Does he remember what day in the week it was, whether
se

--fs- it was Monday, Tuesday or Wednesday do you remember whether it
m'"'



;:W

pr, Amm "MiAyMtn4y9 Tttes4ay9Tttes4ay9 Wednesday'etne slay oror what?what? AA Tuesday;Tuesdays .

"

m j. :; . jh IH
K!- - ifJ5I theXflJG noaiT"UOTRTJ

. . . - 1

Q Did you obserre anything peculiar in regard to the con-- v

flltlnn of t.nft dnnr alTf&rflnt Tromwhat'Haa BTlBtfld wnen vnurA

left there-a- t 8;p.m.? ."

bSis
MR . EV7Y: We i object to that", if your Hohorple jaselwyi. . .

as leading.
, ; ,

I."

THE COURT: No; objection overrule dy 4JJBM . - i '
1

K

...
s'Si4 -- v.e 1ir" ,.- -.

Exception to the defendant, .'-",- . ;
Tiff '' '

. '..-'- ' "'', Is fism,""v ,,
T--

, ''
r in-p-

lj JEtjMWt'f '
.

A I know that I had locked it and the lock wash? t, thereto , XQBK. r '

rsV - es- t-

.ff ' LUa auxuuc naD Uii nucu lit a vix & yt ,- -- u iiuuu v;
: $

.there any more .

Q,
' well, how about the other things in the Bhop, were they

- . Rim.

in the same condition as when you left at 8 p. nu or were they

Si i changed as to their position, etc., and if so, how? A The
Rp

things they were there in the same place as they were, sure. s

Q The other things? A Yes, sir, the other things,
- THE COURT Can he identify those tuxedos if you

have any here?

MR. BOSTWICK: I think I can and I think I 'will

want him to do so, but I have been waiting for Mr,

Duvivier. " '1l donH want to undo this bundle until

I have spoken to Mr. Duvivier, and I would like to

recall this witness for that purpose.

THE COURT: Identification? Very well.
1

- il '. 1. ".' fVc,'vI ja

,-,-

&"-



Ill --MffW
!

i i ?

. r i'Pti. MR. XSYYr Tf yeur Honor please, will-youdhstru- et

7i ' i? "

the witness-t- o retire from the room and, not ,tb converse

with anyone? Jj k

1 T1

THE COURT .(To the Interpreter)! Direct that
'.

T4 witness not. to converse- - with any other witness in

gard to this case.
7s .. &&! ft':I

" - Jrt - Thf T '. '.1
- ... ' r .

T. i iVi ,. -"Ifff"

--r 4--
T-

, v ' "Vf. ,
V

. -- "V'i u

. 1m . . ,, ? ;;V- - ,-

-, h':r - iiawBHr J 1 1 - v
," y .,',"" .

r 1 '' .'V..,H;E H'M'A.lf G' R 0 S S . called and sworn as a'-w- f tries:
fiv'V . ' "

p 3

SFft'M . -- - &. i " nil niiw Li i ; , '1Clk"4. I

OTV ' the People, testified as follows:

fe ' The witness stat&s hisrbfcfelhfess address is T43fH- - --

r- ; ig

OP 1 and 145 Avenue D.

jfca &
.DIRECT EXAMINATION BY MR. BOSTYTICK: . '.

Fr

Q You live at 63 Bast 100th street, Mr. J&ross?

(-- sir. .
.

4
Wm

!n Q Kindly speak so loud that the last juror can heariall
'your answers. A All right, sir. ',

Q What is your business, Mr. Gross? A Contractor of

making coats.
iO.

And where is your place of business? A 143 and 45

Avenue D.

Q Were ou engaged in that business and did you have your

RSSfe place of business at that address on April 27th, 1909? A Yes,

sir.
'r" ''..'t V , BMflbH ,

... J3if--r i H." - J"Wt :?

MJiOl



HmUHW '21 DA nan - s , jt ' .-
-

,-3S-

fii, . Sf

p: r;- - ;. you at that places at about 7 oclock? AWAbout a.
.

. ;&s
HP" " quarter after 7 I loft the place ..

W'
Q Did you leave that place in charge of anyone thafcinightv

when you left? A Yes, sir. Adolph Ooidbergy 'Av& '..

mla

Q, And who is he? A My night watchman. '--

1 Q At what time did you return to the premises on Apriiu, .

i-v- '

the 28th? A 7 o'clock in the morning.

, A Did you notice anything peculiar when you arrived at your
-- .,

?

placre of business on the morning of the 28th? A Yes, vsir; thel

fV --placre was broke open .
--- .'

., .'"'.'
$s . MR. LEVY:: How3 your Honor, I move that the'"pa y ''?iS W:

answer be stricken out as a conclusion of the. witness;
Hfe MR. BOSTWICIC; We consent that it be stricken outl

SK1" ;'' K; THE COURT: All right, strike it out.
Tl GafA --t4- .V.n 4-- . 4..X. 1 J. ix...n v , 'i M-ri-&iuvua jttov wuaw jruu aaW JlUfb Will b JOU. HO OICBQ f . ? , AJL

said I found the door broke open.

MR. LEVY: I make the same motion, your "Honor 1

BY THE COURT:
: K!-!.,- w- "'''senm?.J? Q What did you notice about the door which was peculiar or

unusual?

MR. LEVY: May I ask that the answer be stricken
out?

!--

V

THE COURT: Yes, strike it out.
Q, What did you notice about the door that was peculiar or

c "" unusual? A The lock, the big bulldog lock was knocked ofri -

. . i
' ' '

-- 3h.



n,, Pi
WP'$r V f'VF ?

tw ether one was slipped open

Q Is that the padlock? A No, that is an outside lock

"hanging on the door and there is another one, the ."big lock-fro- m

".
T A

inside The' door was forced with a jimmy.
s:'

r, --r-, vr rr s VlfV iir '.-- &

juv jj&vjl; jhow your xionor we-a- . Bit inai,r tiuit ,ioe ' ??

m
stricken out,

? -

jt-- ff

,
1

fc;--

'
? -

Q What "became of that bulldog lock that" you speak pft?J Vf

hs. '" -- A'I T4-- voa Vni-lrr- l r-f-- P idv:- K V MWWWVk WJ.O.
Jlj, J"?"'5! 5 '

--i !f6. 'J!' f'Sa:'.fttv -
- v. MR. LEVY: We ask that that he stricken Out,ssrn'.S.ljr"- -

. ?

Honor; he can't testify of hisHKmK .

6 IIE.'V' f iW your own knowledge,
?SJ

'- -. .. . ... .. . . i - - v 'j6'ne don't &now what was on tnat door the night before'

And he says the door was forced open with a jiauny. -- '

Q Were; there any marks on the door? A Yes.
ft J ? -

? li
K - -- " Q In the first place, the bulldog lock was gone? A Yesfvvau

1 ,T
.
Sal33k- " V Si

Q Were there any marks on the door or on the jamb of tne
&. door? A There was markB on the door ldke the door was forced

back with a jimmy,
if v.

MR, LEVY: I move that that be stricken out, your

Honor.
'

THE COURT: Yes,

MR, LEVY: If your Honor please, won't your Honor

instruct this witness to testify of his own knowledge?

THE COURT: He is doing the best he can; he

i' doesn't know the rules of evidence and we have got to
HX i t d?

get the facts out of him as best we can.



Pi M
. g?

- f
'V., '
-- s'r

ifTS j- - V
.

-- ,f f&.
Y: WeaVt your 'HehVr-t- o instruct--iai'ifcj-.-1

' " " KfV' b4
li.) inr fS 'that .extent?

THE COURT: h wouldn't "be able to understand vif
k,

, TM

I did.
&5!'i.' l.ljiv W

MR. LEVY:. I except to your Honor's' refusal ttoi!
HHIm '' foj5MH "

i - f

HH)j& .
? " fct

HiHHV awt- - r&fc 'instruot the .witness;

THE COURT: I will strike out any part of it that

is not within the rules of evidence. Now, witness,.

state only the facts as you saw them that are not '

conclusions.. Is that what you want?
.' "V. PiB r 'KH , .. 'raH

MR. LEVY: Yes. -- ;
-

MFVSeMlEZIHi V

ffi&ii
.

. .Lt- - e "

w Mf ,
ST

! (.f ' j.' ,
"V

Q Now, state just what you saw. You say in the first.
5 place that the lock was off, the "bulldog lock was off? A Yob;

Q Did you see any mark on or about the door or any partv-o- f

the door? A Yes, sir.
Q Tell us what they were, just what "sort of marks they

were? A They were scratches.

Q, On what part, of the door? A Alongside of the lock.

Q Was there any impressions in the wood? A Yes.

Q And how far from the lock? A About well, it was

kJ opposite the inside lock.

Q Was it between the door and the jamb of the door or was

it under the door, or where? A No, between the door, Where

the door opens.

Q Right about where the lock is you say? A Yes.



pr?
SE

t '",? m .tr ;:. m$

& $U BOSTWICK: )sai
$8s.

Q When you left your place of business on the evening of :".

April the 27th, were there any tuxedo coats there? A Yes j sir i

MR. LEVY:: We object, if your Honor please.
J,;.V"J ! y. V-- r ,i.:Sf .

.'" THE COURT: Get right down to what the .property"
;

tr .. $.'.

0". that the defendant is accused of having participated - J
&::- -

J.. -

.
m$ f J

in the larceny of or in the criminal receipt of. If L1"
r

they were tuxedo coats let us get at them.; We don't . 1
l m m

-
.-

-..-P.?, 3
.: .f"' V want him to tell how many needles he had or how many

- 'A.u' w:"''5.r'(. --yi-

spools of thread or how many machines because those
'

g ''; are. not, as I understand it, the charge. '.:;
-- t'

- im TtrernmTrira T t..1 4 . T ....1.4 - .1 v. 4 . 4 - -t-'-
Un-J, ,U. Duoxnxout x UDiiovc x uuujlu ao& uxui xj. 1-11- 010,1

'- n

fOiwf
were thirty-fo- ur or any other number, or fifty-fou- r, --

if that is the number in quest ionf but they would

object to my leading the witness then.

THE COURT: That is the property we are interested

in so far as I know; I haven1 t read the papers. i -
i

Q How many were there? A Do you want me to specify

what kind or just exactly the amount?

Q Tell everything. A There were twelve tuxedos and ten

smoking jackets, waiters coats, and twelve business coats and

the watchman's suit.
Q, Let us have that again? A Twelve tuxedos, ten waiter's

jackets, twelve business coats and the watchman's suit.
BY THE COURT:



ft Were they all kew? A Eeoept the watchman ' s ;.

ft And that was used? A Ycb.

ft Had been used? A Yes . '

- y Ss8HiYv,'v" -fttfiSKskt r? it. "ft'; Were those waiter's coats anything like thetuxedos;,- -

.BHllllHBH4ir. v.. SaBtr

-- or "built after the Bamo fashion? A The same; something like
fil-t- '

P ' them.

HslftK ,.
.

'...
A

" ft Now, the ten other coats? A Twelve business jc oats, " rV ' .:
HEBfTv r Vt jaV,

ft How were they made? A As usual,. as every man. has i

ft Sack coats? A Yes

ft That makes thirty-thre- e in all? A. Thirty-fiv- e !S&-jfoBB--

BY MR. BOSTWICK:

ft Do you know Samuel Leibner? A Yes,
TTI

ft Do you know his brother? A Yes, sir.
..

ft Do you know his name? A Whose name? ' "''Us

ft Samuel B brother's name. A I know his name is Leibner j I
.

.

Irdont know his first name.

Q What is his business? A Whose? Samuel's?

Q No, Samuel brother? A I believe he is---
F

MR. LEVY: If your Honor please, how is that
4w material so far as this case is concerned?

MR. BOSTWICK: I want to see if he is an officer.

I want to ask this man about his relations

MR. LEVY: We are burdening this trial with

immaterial matters.



m

:s" mWm,mfyfrt

WS. WMWm THE COURT: Xo, these- - are not imaate rial,
,,:Kr8. .--

."- jjjj'
MR. LEVY: I insist on my objection

.
-- i-

THE COURT: I can't help on that because Idbn't
know the facte i

MR..BOSTWICE: I think these are; re levantias A-introducto-

ry

natters.- -

THE COURT: They may he; go right ahead,

Exception
HE t.

HHrF

Kg- -'
WBt? i -

Q, (Question repeated.) A I heard he is a detective.

Q, Did Srou have a call from Samuel Leibher, the brother of. s- -

the detective Leibner? ..

:

. . -

MR, LEVY: We object to that as' not binding on

this defendant.

THE COURT: Well, It can't hurt you,

MR. LEVY: I can't anticipate that , your Honor .
w?

THE COURT: Well, it might do you good.

MR. LEVY: Well, I insist on ray objection.

THE COURT: It is utterly impossible to try a

to: case and have every bit of it put into one sentence.
ffe

It has got to be by question and answer, and I can't
!. w tell in advance to enter the District Attorney's

mind-- - I know nothing of the facts in this case and

I can't shut off inquiries without giving him an

opportunity of expressing or putting before the Jury

all the facts. The objection is overruled;
:r:

m'



en
3,.v " $' .n mican' sk ', TBt't i " " at t anit

,-
-!, ' " vjPV - V' t n--- K. T'1.

Sxoeption to defendant

Q Now, without telling us what was, said at that call', as
t a result of that call what did you do? A I went over to" see
r

Mr. Leibner.
SSaTVV ,v

?ijaweLWrt

Q Which Leibner? A 'Samuel Leibner,
-- :v-

--t,
.. .

',153
&

..
,

rf

"f . -v
&..

Q That is, now you say Samuel Leibner? A Yes. i&rv
ESSE," ?'' i

Q, You had a talk with him? A Yes. -- !'Hit :-
-

"

IKfigfc ' ''
Q Now, without telling us that talk it Is improper fjpr

' "?. ' 1you to tell us that talk without telling us that talk, as a
rvmm, x. h

result of that talk where did you go and what did you do?. A' JI
.-.- a. 1.&" sy.-st-

t
" v.

!! o

went to Gerber's place. igpt ? v v J JPK, ,jWS'xr & --- cv
&.i

yij- -

Q What is Gerber's place? -- A A saloon. jt -
T

Q And did you meet anybody at that place? A I met, Mr'f

'Levy there.
Q What Levy? A I don't know his first name.

Q, What kind of a looking man is he? A . I seen him last
fe,

week here in court, an old mani the man that is in--B- Y

THE COURT:
Q With a beard? A Yes. He is locked up.

Q, Is he one of the defendants in this case? A Yes.

BY MR. BOSTWICK:

w
Q He is one of the defendants in this case? A Yes. K" H H

BY THE COURT:

Q, Did you see him sitting there at that table? A No.

I seen him here Wednesday when he pleaded guilty I believe'.V

MR. .LEVY: Now, if your Honor please, I think



'M !fyr
71 P.J. v-T- Ct

.-
- ,Vt sr
4i

,

,'?v

yeu ught to direct the striking out of that..' answer.
Vs'- - ...i.i.

THE COURT: Yes, we will-.strike-
' out that Levy .:

:

pleaded guilty.
PS ,.. && V Were you here at the time? A Yea, sir,

MR. iBVx; .wow, if your Honor please1, IntheifpP't
, 't ' -- 1 Sfii

interest of justice I have a duty to perform as well fPi;.;.- -
5TT.- -

.as your Honor. I think you ought to instruct the ft i t

,tJLJr. 'Jury not to regard any impression that is made by thift v

4 VOX 4

answer
ly . k.

THE COIRT: The jury is directed to disregard --thelj

statement that Levy pleaded guilty. WW
. &Z&

'! , y
MR. LEVY: I think I will ask the withdrawal of

lifts?-- ' - ' a juror on account of that statement as prejudicial
Bern.- - w

Hk- -HslHKT
v

r--, - to this defendant.tpfet

THE COURT: I deny the motion.

MR. LEVY: Exception.
IS. -

BY MR. BOSTVrECK:
.

,

Q, Now, you met Max Levy in Gerber's saloon? A Yes, sir.
Q Did you have a conversation with him at that time and

place?

Objected to. Objection overruled.

MR. LEVY: I object upon the ground that it is
--

.

not binding upon this defendant, as incompetent, v

i

irrelevant, immaterial and not within the issues ofi. r

this case.



w -- '
si

ffiWH' V$fc.;' t1
'S'fsfl

?r

a
v,V.O-- ODJectiori overruled Exception, t

'"jK1'

A Yes, sir,
Q State the substance of that conversation?

'" "-

MR. LEVY": I ohJ eat to it, if your Honor pleasef
i

:V-"- i

HHPgjP"'' "tog V unless they show that this defendant was present ;:wi

! .

THE COURT: Objection sustained, unless the People'

Hen- -
.--

V-

can show that Max Levy and Max Walk were in the pursuit

of a common design or scheme for the purpose of either
Re5 burglarizing the property in question or committing

the larceny of the property in question or guilty of
W.'

'

.

'
: ':S'' receiving the property in question which was allegedmMr .lESS "SEt f

Wt.'vIW" (RHM':'
BB& fc'ja

. to have been stolen, knowing the same to he stolen.
kTV

,., --e,i
I

v MR. BOSTWICK: We offer to show that it was not '

!i

in the presence of this defenant but it was in the

pursuit of a common design and purpose and they were

both principals in the transaction. Now, if your

Honor please, we will either have to suspend with

this witness and cull another or we can let this

witness testify and if there is any failure to con-

nect this defendant it can be stricken out, but I

think we can sustain it and that we had better finish
r

with this witness.

THE COURT: No, I think you will have to connect

eft the defendant Max Walk with the crime alleged before

he could be in any way bound by the statements made



rv
i;'T KiK Re- -

sr" --tt .' i
Yl by Max Xevy, .a

R
MR. LEVY: Hay I cross examine this witness at

'this time so far as he has gone? 1 ft

THE COIET: Yes. .
' lb '

sBS v f
"fin -- $ , ? t

'W it4, , VI tf
':

CROSS EXAMINATION BY MR. LKVY:

..
.tfc j? n-r- "

Q Mr. Gross, you were in your place of business the entire .. '." t &1 ? ,
Jt A ' w !"

day of April 28th? A yes, sir. ,
2.r''?v .-

-

& j .

Q, And what time did you leave your shop on April27thAoi1ta. A
Sfrl 4S' k,4 "'i'V i '5 --

ilanthe:?' --" evening? A Yes, sir. a

' SI -
asaps. wSi isfe. ,91nfc ? ""'..- -

.fc- - yuVf u Ann n i n vnii fiomfi nar.KY Aa No.no - T jtiust'.y,- -
w ..

' Q Now, how many people were in your employment on that '&
I V

day? A About thirty-fiv- e.

Q. And they came in and out all the time? A (No answer.)

Q They could go in and out whenever they desired? A Yes?

sure .

Q, And when you left the shop the shop was open, wasn't

it? A I left the watchman there. 4 H'

SB Q, Answer yes or no, please, I didn't ask you whether, you
srr

W
left anybody else there . A Yes.

V-- W

Q If you don't understand me, please say so, and I will

repeat my question. A All right.
0, Now, the shop was open when you left? A Yes.

:'' Q, And the
4

people were working there? A No.

t'
.f Q How many were working? A About three of them.

Sfr r JP Pf"



mt
Z5M- - W&WW0$:$?k

y;?j"int.
Q

' 'inien'euief t at IS'&ouvlef 'tvliiM there as'the night

mtchaari? A Yea..

Q Did he have, any duties to perform there at nightfeBUch' Mi

as work? A No.

& Q Such as pressing clothes? A No, only sleeping ifV

m. Q "Where did he sleep, right in the shop? A In trieT"

L V.? shop. .

Q, How many rooms were there in the shop? A Onlyorie ifffB 11 ,--
5

. -
1

.

, .

:Vv'?- - .;ii -- ,
f" -- J '". '.room. , .

f " .fI." r T -
- 1jH4 '."'.'. 1 . ' , .

.1 ft,' " tf , '

'JsSK.jf". I.TJt' "V -

0, And that is the-roo- m, of course, in which these, -- tuxedbsVi
" ":

.

'.'.' ,'

and "business coats and waiter's coats were? A Yes.

Q Did you ever have any conversation with the defendant --'p "x 4,'sasv
Mn

Max Walk? A I dont know the man.
-

MR. LEVY: I move, if your Honor please, .to f. ,r iSSr--
-. . ;.BB

strike out the evidence of this witness with .regard;
;?siS

to whatever evidence he gave with regard to locks

and the "breaking of locks and the removal of locks

on that door.
:---

v

-

THE COURT: Motion denied.Es
Exception.

HE DIRECT EXAMINATION BY MR. BOSTWICK: v

tm,- - Q I show you two garments.. A Yes, sir.
Q And ask you what they are? A Two coats of mine. v

V --

BY THE COURT: '

w..

fi
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, IIW 11 1--

" HAWC3r
. if.

;-.-

Br m&&1 v stS'mx? jt ;.i; ' .?; -- .....- -.-.';.- - --
-i W -- '

.'--

"

--'' "' , i!". '- -'- Vj?' Vc'"
f.v- - . wnaxijcxna oi co&TJBr a une is a --cuxeao ana n ?xb a mm i

'
. iiilix '.j-t;-:-

-L. '''WHAbBr JHCBVu
V

MR. LEVY: This time I. desire to object to tliat
1

question upon the.- - ground that it in not binding on
J,fc-

-

, , ta

l&lsB &U&V
.&.'

J ..&?
M'.- this defendant,' and this proof is inadmissible and

,r,tj.
.

?
"-M'..ia

. improper until they connect this defendant" with' it.
1 SBpf -.-'-

','

Jfe .' '' '
KM

jWBBtfr THE COURT: I tell you, Mr. Levy, that if they
i" ,"'...- -

don't connect the defendant with the goods, with the

property, why, it certainly won't hurt him because ,jK
' Mm'' TPC'". vV.Vit will never get to the jury unless they connect'

. . ,
, Wii. ?.. ii--irrxrzJ!Bm- -'f !,? e i- - .- -

J)-- ,. stwg&!JslBfc' .; ,yfc.ux client with those goods. .; . ill wiBT
aS JK? ,HPpsJKifcK s"1

frf s 1r 1!R. BOSTWICK: I ask that these coats be 'marked
."-...- .'

' for identification. :-- -
--

jg

L - . t. ii5M3fflRp THE COURT: Very well.
H'

.VXliC liiucuu JJ3 im. inou j.cujo.0 a iiumau w j. va .- -

; . ??
.'gk Identification and the waiter's jacket, is marked

People's Exhibit 2 for Identification.) .

tm
BY THE COURT:

Q You are a tailor, are you? A Yes, sir.
Q Is one of those coats a tuxedo and the other is what?

A A waiter's jacket. " '.$"

0, Now, were those made by you? A Yes, sir
I

Q Can you tell your own goods by the general stylo of' the

wcrkmanship? A Yes, sir.
BY MR. BOSTVICK:

f,Ti---- H



w . w?H
fsm

V M?'--
. ' .

f.;rt -- s
. xJWrr-TrrH-

, i'h"' ??i . i!"t jmmp'' i f k y

. y. , s.
"

. JftfeW

w , Ihieh. is th: tuaiedo coat? A Thio here. Indicatiiw
.

13 ' ' ' 'I&.q;--'-
1'

- '.

'....' . ..iVvpeople1 s ExhiWt 1.)
Q And Exhibit 2 is what? .

A The waiter jacket.

'
MR. LEVY: That is all taken under my objection.

' ....... ' -"-
-

i . THE COURT: Yes, they are marked as exhibit s tor4K&- - tfvft .' " '
t - ....: EfVr . :

identification and they don't go into evidence unless'
BffiS" ..i"W, V wnili ' , , s.- your client is connected with them.

i-- S

Q Were these two of the coats that were in your place on

vtf.the night of the 27th of. April, 1909? A Yes, sir.
.MR ' TiTRUY? W oil --lent fin .in. an --hn --Pottm- "I nri Itic-A- I

"'AT r ,' '

U

. i

.' .-ra- (f. -- 1 . - - . the witness. It suggests the answex, your Honor;- -
ivi .v. , saas? t ? ,.33K3!

&? y )"wi'.'saWHfcr A ' -- .v . v . . : 5,' X7m
fi , iCT-- a Tt i VJl ?that is the reason that I made the objection bef are-;- "

" .3ft' $$- - --v V'-t- fi

a --. ,i by his being shown these very garments. - it

THE COIR T: He has already testified that there v

were twelve tuxedoe and ten waiter's coats. I have h
smzm

.

--

ja-iaa

s
SH

- J told you that they have got to be put in some time,

they have got to be exhibited to this man for identifi-

cation
ffiriirff i- -

and the case cannot be tried unless they are:

exhibited to the owner for identification.
Q Were those two coats in your-plac- e on the morning of

1M'V: --

8
April 28th, 1909? A No.

THE COURT: Ask him where he last say those coats.

MR. BQSTWICK: I don't want to ask him that.
MR. LEW; We object; to that as incompetent.

THE COIR?: When did he last see those in his own



w.v T; &

am.W imp?J'

GmiKR. BOSTWICK: On the 27th of April,
Q Howj I ask the question: Were they in your shop online''...'." " '

jaorning; of the 28th of April, 1909? A No, sir.
C--

V -- $

V &
MR. LEVYr Objected to as incompetent, irrelevant

5??

, '' "
.

. ., ..,..-- . cO- -: ,
'-c,".i-

'"-

and immaterial, and I move to have the answer stricken
"T ''. . " " b$fr'?,

BJ M f ...ast- - vt...ii
1 -- v J J' il.""':'.I ft,-- . "OUt,

'
t ;-K- ?

V',7.
Objection overruled. ? .

L j '&'- - '

iQ Was br was not Exhibit 1 for Identification, one of the X V'.- -

;' "
iWj -- .-

tuxedos viiich you, have testified were missing on the moirning6f; !- - . "'

the 28th? A Yes.
'&$

HR. LEVY: I object to the use of the word
'&?",$&&.

WZXfimmmm 'M
,f .K?' - " ! tAJ "missing" in that question and in the answer arid x.'V-'f- -

&3
v;;'l

ask that it be stricken out.tt
'.SIRS

Motion denied. Exception.
fi:?:';S '-iJ- -'l'

ir
Q And I show you Exhibit 2 for Identification and ask you..'".whether that was one of the coats which you testified was miss-

ing
.

on the morning of April 28th, 1909?

Same objection. Same ruling. Exception.

A Yes.
W- -

MR, LEVY: And I move to sxrike out the answer.

Motion denied. Exception.

Q How many years have you been in the clothing business?

MR. LEVY:- - Objected to as immaterial.

A You ask in business how long I have been?

ujm
ar'H1"'

.



wt.j m
q Y A Nineteen years-- .

9. Now where did the material which coat i

made come from?

MR LEVY: I object to this question, if your :Wi

:,-- . Honor please, upon the ground of the indef initenesB of.

the question. Does it mean from what mills or what
i

company.

He? - Objection overruled. Exception

RsshS ; BY THE COURT:
HK?jt Imc .--

.. ;' ?f
jjV

v1

& Now state where the material of which those coats were".IIP . .'".' -- fs-ie
- 4-- : f (l ,-

-'l!

made came from? A You mean, your Honor, thegooda?;? &$h V & A A
.i x

Q Yes, the giacs&sjlr A I dont know. "PftES F

3SLr

BY MR. BOSTWI.CK': ..

'3,- -

Q 7here did you get it?
MR. LEVY: Objected to as incompetent, irrelevant

and immaterial and not "binding on this, defendant. 'ft'

.

ITHE COURT: Unless he is connected with it it
wont hurt him at all.

A From Bowe fc Seligman.

Q, You got it from Bowe fc Seligman? A Yes, sir.
a--

w

Q, In what stage of the manufacture were the coats when

you got this material? A They were cut and trimmed and I had

to make them up,

3 ' Q You did not own these coats? A No, sir.
MR. LEVY: Now, if your Honor please j you see- -

Sfc

l'fci -.-
" :



"W 1
dfiiwMhmntag I a under; tikia witneaB hai already

' mi 1

teatified he waa the owner. Now, the District Attorney Mis

puta the words In his mouth that he was not the owner.
- .

i ft.' MR.; BOSTWICK: He says
. .

he
.

.

got
. them from Bowe h

Vf f
Wj .... . aV "-

-s

''"Kr --VW
iyK

Seligman in cut and trimmed condition and It was his
,

' ?:
,

' ':v; t Hl

f"' Vf't.' business, he.,has testified...his business was that o'fapoiaa'
a&awKf

(. j
r t

y

manufacturer.
A"

&
L?V

is) , THE COURT: It is i& oily immaterial, it does not-ma- ke
.ISM rl if '.

--TiSBK . s- - - . -

M:kT JaTiAr-y?- . . .
,y v-t'- A arty difference whether he held them as a manu- -'

V VJjU.

faQturiag tailor for somebody else or whether he ownedr
fe'feV- -

i. WWv C them absolutely himself; so far as he was concerned,dLfc1fSM. he was the owner as to all the world except the man
.can

for whom he was making them. It wont make the leastif ::'-;"- ;- ;'.

yfe:; -- , '-
-

difference so far aB the larceny charge is concerned;
Rst"'"'-- " i"i:- -

ife':' a man could be guilty of larceny??? from the manufact-ur- er

m of goods just as well as the real owner who is
ffir

jfc: entitled as against all the world to the possession of

the goods. 'VBaaH'iB'V aalav B.;

MR. LEVY: You understand it is my duty to object

because it is immaterial. Why should we be compelled
sU

to pay for so much testimony if we .are put to the
aaaWK '

aaaaal
'

necessity of naving it?
THE COURT: It is immaterial as to the guilt or

innocence of the accused. aaaaf
i-- '

' '

.

J

if'
MR. LEW: That is why I object.

7P:-- '



33i
tf --? "SI T

.AT H $$& - v
--.4.lHi.V-t.VIysiCS-

uS.f " (

'atic iAr.t. &' .s !&&M'
:

S"1?1 i ' " '? fi .0 V y'v '

V. "
?

.;', Q Did you-Manufactur- e '"tfio Be coas 5ror somebodeslR

A Yea, sir,
Q For whom? A For Bowe ic Seligman. .

---
-.-m

Q Where: is their --place of business? A I donTt; kriowjkv - ' 3c;

.."'' '-

-
f? -

their number. They keep a place -- on Sixth Avenue arid 54th
' '

' ' '' '

s? '.:" . ' -- ""
.-

-'

. ' 'Street,
. &?$

r a

MR, BOSTVttCK: I would like to withdraw thisvm
I- -

n ''Wwitness, your Honor, --

A,

.
-

. ,

.-

-'..

. .,.;.. . . r . -
11X3 T.TjnfTV, T mAiil I 14Va oaV- - . Vi4n oima niiacil'UvJKU.., HUfA. - nWUU J.AA.W U WWA UMU U VUUW H ff- - 7

r " 'A .

lil . .
' tions, if your Honor please,

THE COURT: Yes,o ,H"

BY MR. LEVY:
41 j ."

w- -; JQ The firm of Bowe : Seligman for which you made .some
' ,

1

' i
coats, it is quite a large manufacturing concern, isn't-- ' it;; ";

', . ''..,.i '"
JS Tl '

"' '' "yes or no, a mey gox zne sxore.

Q Yes or no. A I don't know,

Q, Yell, they are wholesale: manufacturers , arent they?

fe:
A it is a store ,

Q, Please answer my question yes or no, A I don't know

if they are wholesalers . or not.

Q, Where is their place of business? A Sixth Avenue

and 54th Street and now they are at 53rd I hear,

. Q. Don't you know that of your own knowledge? A 'No.

Q, Then you don't know. Now, what business are they



F MB C 1
v. F4I

Wt, in? A In clothing.
Q, Clothing "business? A Yes.

Q How when they shipped you cut goods --to "be made '.up ;into
-- ..Sfr. JS,

JM

v . . .

garments they had certain markB and tags on them, didn't they?

A Yes, sir, ,' i3EfBZr ''''-- ' iS

Q Isn't that so? A Yesr sir,
IS s

Q And. you don't know of your own knowledge whether Bowrffc

fee, ' Seligman had other tailors working for them, do you? A Ho.
S - '

Q And you don't know whether other tailors made up garment's
-- '., fflM-f- c' i f ' " ,--

KS'.. S

laat x for them, do you? A No.

Q And you don't know whether other tailors made up
m

garments like these for them, do you? A Ho.

Q, You could not positively swear that you made up these

identical coats, could you? A Yes, sir.
t

Q How can you swear that you made thes.e identical coats t

ft if others made them? A There is all the marks missing out of --

them, my marks
?-- -

Q, And you can tell them because the narks are missing?

A Yes, sir.
Q And there are no narks on these two coats? A They

w were taken out.

MR. LKVY: I ask that that be stricken out; he

says no, there are' no marks and we have it they were

taken out.

ti You say that there are no marks of identification on



V. I V-- S. feat Q
i..
m. lA . '
fSLu

-- TC WCTBE5E: . .

J 'StfiiM'vtwifcftrtF;.

..- - - eei:B? A- -

" mui- V..i' '.1 PT - w
d,g

Q where are they? A Right on the sleeve,

Q Vfell, show them to rae? A And the price tag.'
-

Q, Show them to me? A "Here was the label was taken outfii
sM

.- -. to.

There is the holes in the sleeveswhat I made, ---
-.,

,.il
J

.

.
'

.. . ' ',
-- 't' '' '-

-,-

-..-

- '.'.: :. ::---
S

Q Sit down, please .'";', 5ft
'

ftv.;
BT THE COURT:

if?' --

J

Q -- He wants to know, Hr. Gross, if -- there are any marks now '.'
J"W$y""'"'

inside of the garments from which you can identify them. !S?;Sh&'

A Sure; they are right here. (Indicating.) Xfe

Rf:::- - '. " "

.
: ' '.' ; SI'ft-..Lf- -

by irn. usvy: , .. --X.mjM' ,;.V" - Si.'s-'1- - 5v5 ??.
--

- ' . .... . .
--.::- v.vmvi3ii..'.sf -

.,--

a

Q, what are those marks? A The holes the buttonswerejf
io

3n- - :
' '...' : &

Q, The button holes, aren't they? A Yes. r

Q You aren't the only person in the world that makes

"button holes, are you? A Yes, I make them".

w .
Q, You make them personally? A Yes. - i

Q, You yourself? A Me myself.

Q You aren't the only person in the world that makes'

those button holes, are you? A I made them.

Q . Are you the only person in New York who makes those

button holes? A I don't know.

ty Vhat? A I don't know.

Q, How many years have you been a sweat shop contractor?

A Nineteen.

JWti''--- '



sr ywvli,j v
',-

-

tfVws
r--

Ci And. yu den't knew whether there are other persone In
: ,:;js 'f'V'""".

this city who Jteke "button holes? A I can't be reBponsihle

it- - for the whole world

MR. LEVY: I ask that that be stricken out; that
.

' 5
3

dk.f "

'
.

V
' it

SL4'4 Wc '4 fhe
-

can't be responsiblef.or the whole world.
MSM-ifeJlSr- - ' ft

,1,1
u THE COURT: You have been insisting that he testi

'v-- fy. to matters only of his own knowledge and not from rjjVj'

. vf hearsay, and your question calls for whether he knew
!$-- . - ''- -

of anybody else doing it and he says-h- e does not
te sA" ...

purport to tell you because he would be speaking from MtK, "''

F -- $&!.. ' hearsay.
.-j-

;jtr.

.rsM
-i- -4

MR. LEVY: He says he is not responsible for what

others do.
'-w-

mBY THE COURT: r.:-- m

Q Do you know of anybody else making button holes of.
':::tm

that same general kind in New York? A No.

Q Tb there anything to distinguish that button hole

from any other button hole made by any other tailor? A Yes.

Q What is the distinguishing feature? A This is a
!?

plain hole, and the button was pulled through on a string;
W never sewed it. This is one, the goods is torn. (Indicating)

Q, The button is pulled through on a string, that is the

way you make it? A Yea.

Q. Do other people make them that way? A Maybe, I don't

know .



rn
;

Q D ;.' yeu Jcriew of anybody elar Baking it that rjV

&
ft' Q Did you; ever hear of anybody else making it thatrfway?'

A Ho, sii; ':.
K IP Q Now you think that that is a .peculiar eatureMoff you

"..-;,- .
;jbUIU,

5Ef-'- .

' '
"'. . .'.. .'';' ' " '

;: , ' .'
:';

own work? A Yes.. sirY .

B5T "MR; VlEVY:
.

9. Is this the coat that you speak about' , the button'holes?,1' vflfvi.

' .

Yes, sir. They are "both alike.lUlLr

Hill? n
Q, You-'say- . they are both' alike? ' A. ' Yes;':Sfev &, ,

" '
'..."i'v.'Si.,,-.--H- ( . . i'iK,jas

HK) a J6. ..- - .-
- i J?

wmm e.-,;sj- Cr w, ' O Slit-- . n-- P Vio 9 A "V 4-V- .a V.tlA ''IJfe'V- -

;& .:' ".v- - -- "-- " i " .. !
. yf .,

Wm&Mr "$$k
. .

--'X
.

-- r j.nj --.jja-. Jj, l, .a j ri,'. ,;,'i.T,r. .r.VNH.'lVKeswa.' 'itro y -- H?,r Li t nil TnnnTi t-- m ex 1 i t--. t i o a 1 t t-- t-- n a ht ,t n& .' 1 hviva;v i""" -.---
w

--- w, w ww f-BjV- WWU.JM

Hp" mWf. S.. . .- -"

.." ;

Q You stick buttons through that? A Yes.

Q Did you ever see that done on uniform coats? .A I'na
don't know; I never made them m.fi

.j"s Tl
St fvi rnaur a x aontx Know. fkfl

Q, You won't sear that there are other coats with button, v

holes like that through which they stick buttons? A No.

Q Now don't you know that mostly all of the sweat ahopit

niade garments are made that way? A No,

Q You don't know that? A No.

Q, Don't you know that that is done on cheap garments?;

A What?

Q, Don't you know that that is done on cheap garments?
if- -

A If I don't know if that is done on cheap garments?

q Yes. A No.
te-;- 1

1 1 '"



&WrY-"- , R'w "
.

&--v.
.

t?:t tj
t? tfVrt

fH 'ft 3B
4di

if v J
' ;4! lti.i ,f

'u TtH.danit knew that; . and these, 'button holea Areli'
only things that enable you to say that those two garmente-wer- e

in your shop; ivs that so? A (No answer.)

BY .THE COURT:

a?,
kin--

."ii,kuxmicuu t .- -.. v--
-:

hk

BY Iffi. IEVY: .

f- l-

i7- -

Q What particular thing on the garment do you Identify.? hmr,
fo!wL

'? A Everything
4 ?

, 1 ,i '$ r
--i, k,

.
'

S V

Q, What, for instance? A I identify the whole garmeht 'V ,

l3j" aj ii;L
wrn--r . r

'
Q, You say that you were the only person in the world thatjf

lit ,?.v

had. that kind of cloth at that time; yes or no? A .Well, I- -

rOlfr :
VV

f i. don't understand that question.
! AS

BY THE'COUBT:
J

j
ezi
ifc Q Were you the only person in Hew York, for instance j who

iSa

had that particular kind of cloth? A Well, how can I answer .

that?
BY MR . LEVY:

Q Were you the only person in New York who made that kind

of garments at that time; yes or no? A Well, I can't answer-tha- t

ko question
a

THE COURT: We will put it on the record that he

was not

Q And so far as you know, there are other tailors who made

the same kind of garment? A I don't know.

v



m$?X--f
S&': J 'lf ' f4

.
' i3k" SP1 -1-

-T ''o;w Y'

;Yea wewU' nwar that, theye weren't other tailors aakiHg ''w&SsSt '

. -
..-'.-

.. - 1

the same kind of garments at that time? : A? No., What?;cah. I

khowwhat the world is doing?'
'&.

Q How, I ask you another-- quest ion. You were working ore? j

Bowe & Seligman for some time, weren't you?: A That was my i

first work.

Q, And that was the first time you made that kind ofMcoatl
1 t '

Ma .'
- , -.- r;:-,: -

--',-

.::'M

r-- Jv ,.
.. .. 1 --; V

,, w
.. rtt

.-

-

r& 1.S1
.-

-,' &
f ft ' ?i t T&js)'

Q And you dont know. vho was doing their work before yoingl riv -- .'i-

f- -'

fct x - maae xnemr a wo.
,&- - w

, r;Wf: -
s-- j ' -

BYTHE COURT: '...'';
ffvjSy

Q is there anything ahout the general character of !the.'-s.- j

workmanship or the cut of those coats that causes you to S

identify them as coming from your shop?
' ',.M

MR. LEVY;. Ve object to that, your Honor;, herV, f--

P.
has not said he knew the cut and doesn't know what

it is.
THE .COURT: I am asking him.

Exception.

Q (Question repeated.) A I don't understand what you

mean by the word character.

Q You don't know the word character? A (No answer.)

Q Well, kind. (Question read by the stenographer!)

A Yes, sir.
Objected to. Overruled. Exception. fi



WMFiTiiiT Ih 1
i

;

T

ft Wtill-i.'Bew'y- ' what arec ;ihe peculiar f atures elthexViOfc tn
wofkManship or the cut of thbee coats that .causes youtp1

"
identify them? .

MR. LEVY: Objected to as to form;and upon' the '.,;
Ma

MBHHK JET W.iTa VS I i. ground that there is, no proof as --to the cut of the- 'siM. s' namT'jf?"MufifeE?atsrr h

coats.

THE COURT: He has already answered;,
&&iJV- -

MR. LEVY:, As to the cut? :lgKfHHAi:4;.AkA.

SWI&&'&Ha3; ftte? THE COURT: Yea. ' tL$&. rtrai
1MM1 ' '. .

.4ryf4! ?'-'r?l- H

. ,J. ' J 'LSSK t.4 "

Au Yes.. S.--'--
i V .' - t ai--

-

.' " l' ' "v r,Ti iVSUmH- J : j'.'TUd&sici Jt- -.I JP Tfc LMi-TSa- B

THE COURT:- - I said as to the cut or as to the vSCjhHK- -

kind of workmanship, I used the word character-a- t
--

J

which he hesitated some time and said he didn't
Miff; - j'iff. . -- '- exacrbly understand the word and now he thinks he doe 8

1 " Jr -

Up--
understand it. "".

Exception.

A if so, what? A There is no pockets in this pdai'v--' njHHHit
that is one thing. Only one pocket on the inside, on the left
side.

MR. IjEVY: Well, there may be other sweat shop

lw contractors who make coats that same way.

Q Is there any peculiar feature there, either by the work-

manship or the style of the coat, the shape of the coat, that j

leads you to. identify them? A Everything, your Honor; I
know the work and I know the style of the cut and I know every- -

impi



,'fl
C1P

a'.i4 fife''-1- - xjifflSi!v.fji j V" J' " ' w'vmgij '-- v
. K " "-

- , '.i:',Kf ;
. jp y '

JFt LEVY: I ask that that be stricken rbutt&
;- -: '

;
, :,..

THE C0IE3M No, he says he has been in, the
)

business fiow many years? ,f
,

, ...,- -.
, .,

' 5:v v mm. .

THE YITKRSS: Nineteen. .

lV--M.r- ; "
" YM ' Ai to 1m ' iE4Me MR. LEVY: Do you mean to say. your Honor jUthat.X."Sv t

".-- -- ;. ft.W.
-- ,

A , ,$-- ,
.

you are going to leave it stand on that? fV:(
1 i''

teHjl f THE COURT: He says on account of the style of
WMW t

-- "

A2 t ti-N- .

A --M n M 3 mWmmm1 4 4 44 m1 V a iilwn v fiVi 4 ovil) 1 Alb tlUU. gtmuxrtu. uuu ux jl w cwtu. uixc wvx nuanouj, cwau. uo .a?J
' .vi

. .- - j i says he has been in the business nineteen years. Nowji re ' ; 'v''. v
-- 4

it is a question for the jury whether a-m- an nineteen - 36

"' R'i
years in that line of business and the evidence that

he has brought out here, whether He has sufficiently ,-
-l

;

identified it.
BY MR. LEW: &.'.

S?- - Q Do you mean to tell this Court and jury that you-- -'

1
MR. BOSTVICK: I would like to have, beforeKthis

question is asked, it is noted by the stenographer

that, during the questions put by his Honor that the

coat was in the hands of the witness.

THE COURT: Yes, let the stenographer note that

the witness was examining the coat.

q, Mr. Gross, do you moan to tell this jury that you were
i;i

the only person in New York who was making this kind of coats,

of that kind of cut andTthat kind of material at that time?
-- ''?

7"t. ;

I5Fv



Q You can't. say that, of course not. Now, you ,wonfMr

swear that there weren't other persons making the samer kind of

clothoo, same kind of style and the same kind of cloth and same
t

kind of make? A No,

Q Same kind of cut? A No.
i L

.J"XS? C Same kind, of pockets? A No. KB'.'"flttMpf
' -- ...v?-- s

m i ; t Q, You won't swear that there was not any other persona ''- -

f? , . ' V . ., a., , ., j, .. ft XT - f ' ' .".aoing ine utuue Tuning a txitit, iimor a juu. ,,J, &"
Hk- -

, . i(LtiCJ J? i
KV'THE RTTTH JUROR; , e&Jj i'jJtasLtotS .. V - '

ii aaoKraH .1 v wi..r, l.SJ;fjisH
.

Q, Besides being a watchman, what other capacity did.
..

--this
K:i-4-4

v 7inwQs9IB ,,
o

former witness work for you? Si

i' BY THE COURT: ..'TJ
,, ;. ' tSsL

i- -' Q, Adolph Goldberger, "besides being a watchman, what did
,. '

he do? A He was working in the shop during the day.
H

-

BY THE SIXTH JUROR:

Ci Did he work day and night? A He worked until six and

after six he went up for supper for an hour and came back and

slept; in the night he was only sleeping, watching the place.

BY THE COURT:

n-i-
-

Q, Was he what is called a tailor helper? A Yes, sir.
BY THE SIXTH JUROR:

Q How long did he work for you? .A Two years, something

around that. He identified the coats.

BY MR. BOSTWICK:

lifurnT '



BPf:;" '
-

i-S"tiil-

vi stlllv y employ? A Yea-- , air, .
Wt

f
W ' THETHE TENTHTENTH JUROR:JUROR: II wouldwould likelike toto seesee ,tHethe coats.coats. Vpggg
P'. MR. LEVY": Your Honor, one of the jurymen desires

' i

to see the coats
. J",

.

,--
1 " &$$' HJ- - ;T--iA

.

THE COURT: Yea.
s.--

a mKjt- - .w.

4ffjfff . ..
.

fr:
MR. LEVY: How, of course, you understand fthat" '

u
Air?

these coats are not yet in evidence. &

IVZl&?: " it- f&T-- K r

K THE COURT: That is true, that is right; the; wv.
JtfiSV

--aM-

h,.,v
: ; W"'AU

jury ought not to examine the coats until they areMn

evidence. 1--
.- 'jRJ in j

&ST"
RCi 5

8&fe&

.sJSSPK: MR, LEVY: And until they connect this defendant1
tV- -

with the alleged crime,

MR, BOSTWICK: I offer those coats in evidence.
?.v- -

They are part of the corpus delicti, they are a part

of the burglary and I think we can show that these

coats are the coats taken.
,

MR. LEVY: We object; they are not properly in

evidence at this time and not binding on the defendant,

and they have in no way connected this defendant with

them or his possession.
few
5 THE COURT: Wait until you have your witness to

bring home thfe possession of these goods to this

defendant and then introduce them in evidence,

MR. BOSTWTCK: That would be the most orderly

procedure.

JM



jWiT!

Si-,,- ' vnv 1 I H

ka "j
:- - &L

MM II I
m

Xury on that.
THE COURT: Yes. Now, Mr, Juror, there is 'an

$$ 4

arbitrary rule of evidence that articles cannot he

jA? "examined by the jury, until they are in evidence.

jv ; These are merely marked for identification and not

Jr . -- aJa?" in evidence.F -- ' '
K Jt&& yet

m$
,?"

.'fV i i?

MR. BOSTWICK: I will want this witness oh the
V . 'Tkr,- -w
"..?$&.'

.-- ;',?-

stand again.
r -- s 1 "vaBe. "tv" '

, 'rsssv; -- .
'---

,' - "' ;-
-'

..!" 'in ,,1

MR. LEVY: Will your Honor instruct', this wltnes' 5f 5 sr tf fc--'
,.

Jn pC V -

the same as you have the other?

THE COURT: Mr. Gross, you must not discuss vthek 3B
. .

-- t" .iIWWsCfc &
.--

T?-aii

case with any ofhothe other witnesses until the clojse
i-.:l- H

iISS

..of the case. - --- Si

w finn? VTKFPTT TTTOnP
'

. 'I:;-.:- - - --IN-

, "a iS
o WhnrA dn von Hvft? A Private residence b& .cast iuu-cn-

s

iK

Street.
Q Does the watchman know where you live? A I really

dont know.

MR, LEVY: I ask that the answer be stricken out,

THE COURT: What did you say, Mr. YfitneBB?

THE WITNESS: The juryman asked me if the watch-

man knows where I live and I says I. don't knowwhether

he does or does not know.
Bps--

'i ", MR. LEVY: He says I think he doesn't know.

df:- -.rs



S
v , 1-i- B

5H wmm I

.

.' ; ;'' rSlwHPWyi klKWfT,
MflHM !

' rJ?&' V "Ik
swf? --u

IS?'1' ' 4k

V-v'i'-
j

- V "
j .1. THE COURTr New, Mr. Lry, just explain t as

m. ' - g

how It could hurt your client one way or the other?

MR. LEVY: Except I your Honor, that I want to be

fair to the Court and the jury and -- Mr. BoatwL ck aridmy

client
THE COURT: Well, Mr. Levy, you are taking up

so much time on a matter that is not hurting you. Of
--'IiiMt -

t .rja- - 1

course, counsel. 1b entitled to object, hut when youau l.pat s -
""St."- -

t

.?. ' object I think you are merely consuming time. Now, V$
SL V

"t-

-

.J&LJ- -

v (' how could that hurt your client, taking his.garbled.it
iR,"' .

s&
-

. . . v

English saying "I think he don't." Now how can that
fe-W- CHSja

-
.

i --- -

hurt you? If you wouldn't object to so many im
warn' '' 1

,material trivial matters that can't hurt ypu and only W8&M
JEtWH'

"''
I

:'gfe'
'Warn

,

: has the effect, of every minute breaking the thread
J&: and continuity of the testimony; that is all it has"iraH .

- rAmm
the effect of, it breaks the attention of the jury if - :&s

off to some immaterial matter that they cannot under-

stand and does not do you any good. You can take

objection to that, that T think your objections are

frivolous. The only thing is, don't say that you are
U not taking up the time of the Court unnecessarily.

Now, you object.

MR. LEW: Yes, your Honor. mmWammtlamm

--M-

a.

THE COIRT: Mr. Levy objects to all that and
'

--

.- m"V..

takes an exception. , ;,



i" ;. " jj IttTii - TT i i 'i iw J V 'T
THE-- v Wr, ' ? V- - ' . ' J ,-

- ' A iW -

H' ' " . ' V '. ' KJ.m- - - --11". . ' '' JIMt?VtSrr . .euBximaLj , maryou-an- y More QUtieiw7
,hiv'. ti. llamas L" "--

y t --1 -- i -.--,f!.' -- fKir '

MR. EBVY: No.

BY THE NINTH JUROR: ;- -

, 9, Now, then, you left that shop at 7:15 and the neaft

morning you came and you found the door open? a YesV sir,1.
ii . .

"

'

Q Didn't that watchman notify you during that night?
A&t -

Iky NOV
.

)&- - ,'JK
.'

Q Didnt know anything ah out it until the,! next morning?

;;..'
AV No.

.?..

m&l ., BY THE COURT: '

. .
'"i&.'f ,

flB8f'W5p , rti. "
' 4 ' ftraM "mk ' '' f--4: " ;. Q Did you ever leave your- - address with the ''watchman?? 'I-- '; cX'fBlrT " ? M; "ffi-

.
-- . ....-- y,sr-- i '' ' ?'...'..' '

. ,iFMP. A- - --No i

.incy

P
&m?-- .

-- ,; JO S E P H. J . L E I B N E R , called and swornaB a-witne-
ss

$$? for the People, testified as follows:

The witness states he resides at 258 West 55th 1m'

Street.
DIRECT. EXAMINATION BY MR. BOSTVTCK:

Q Mr. Leihner, what is your occupation? A I am a

special officer.
Q And in whose employ? A Employ of A. C. Vandivoer.

Q, What is his "business? A He represents the Adams

Express Company.
5SW--"

Q Do you know whether he is an attorney at law? A, He is,

ti"-- '



',4 V

:& f Jl 'K "

H attrny at law., It I

..
Q And he represents them as attorney? A Yes, sir.-- .

Q Do you know of Special Off icer Piatt? A Yes, sir.'.ss A''

Q What is his occtipatL on? A. tt is ,a special officer-fo- r

ii Mr. Vandiveery the same as I;
si .

a

WJfl7A M JJVlHKM - v. Pfc v

f T MvMw1ifc V J r r 4 r v A rfi "T rft w W rt CM A 4 v " nflt A AMLilInt . --VV Jfuu. xoiuciuuax ucj.115, oddjiudu uu uiijr uaoo --m ju jt v i , JiritvA. fr'.''",' "

a'lSll(rL -- "
Walk was involved?

Objected to.
(?K
!. -- ' BY THE COURT:

2&T-- -
Q Strike out. Max Walk. Do you remember being assigned

ft.' s . .

' si

to' any case in regard to the premises 143 Avenue D? A Yes
BL" - .ryi&emimmutn-- -

rSHft r
V'TV sir. In my position as special officer for Mr. Vandiveex who!... .

- t'jjf--

....wsa
Sf represents the Adams Express Company.

SV'
MR. LEVY: I object to whom he represents.

Q Yes, you can answer that very readily yes or no. w?e

you assigned to any matter connected with the premises 143

Avenue D? A If your Honor please, I am trying to explain my

connection as special officer. I am not assigned to any

special duties but I investigate them.

BY MR. BOSTWICK:

Jr Q Do you know who Max Walk is? A I do, yes, sir.
Q, Tell us how you came to know Max Walk?

Objected to.
Q, Well, I will frame it around to suit.

MR. LEVY: Donlt do me any favors, please; J3J
1 !



9s zM '&Wj' ..msSv WWi
.-

-ft :i.r".V y

S-M':-

.-

waai ir te try the tctie in the proper way,
" -j

Q TOien did you first enter upon the investigation ofr a

case; involving thirty-fo- ur coats that, it was alleged had "been

stolen from the premises No .143 Avenue D? A On Friday morning

(if May the 28tii, 1909.
ESB .

Q, How did you come to he assigned oh that case?
34 V- - t jSammirv't'j Objected to.

,- --

.

-- v- '"jiir
THE COURT: Well, he can state who assigned him.fc

s'--
w

f-f-
e

1 BT THE COURT:
a ikJ . i
f , .- - - - Q At whose request? A At my own volition. I knew that

&'.
: there were several hundreds of trousers stolen and stuff, stolen 3B' -

"! r v, t
WM'ifc'1

property.
- i

K &

5f MR. LEVY: Now, that is not fair. I ask that

that answer he stricken out and I ask that the witness
itmm :

''&.
be instructed not to volunteer outside information.

THE COIH'T: Yes, the witness-mustn'- t tell about
M

outside larcenies. If you know anything specific
P:
4V -'- - about the larceny of tuxedo coats go on and tell it. 1 Km
C

THE WITNESS: At about 4p.m. on Friday evening

of May 28th, while in company with Officers Scott and

4j Piatt on East 4th Street, on the opposite side of

premises 348 I believe the number is, Levy's house,

I saw Mr. Walk in company of Levy come out from Levy's

tew-- . -- '' house and I shadowed him from that street east on

Ww7m4th Street to Avenue C, then south on Avenue C to

.'''' ' ',' ' .H
"'

I



Ridge Street, where I' saw Levy and Walk enter a saloon

on the northwest corner They stayed In that saloon
a

about twenty minutes and came out again. 4
4

BTMffi. BOSTWICK:

iff jWj
Q At this time did Walk or Levy carry anything or have

2J r1 ''i. f

anything with them? A Walk had a package under his arm.

Q After they came out of the saloon on the corner of
'v

rvf.' Rivington and Ridge Street, how long did they remain there?, i

A Twenty minutes.
:- -f ?- -
& Q Where did they then go? A They went right back ftHe l p ?

1ft

same way that they came down and went to 4th street, went to ,.

8k
.sp? "

Avenue C on the corner of 4th street where they were met by a.

little girl who whispered something to Mr. Levy and then.Levy

and Walk- --

MR. LEVY: If your Honor please

THE COURT t Held a whispered conversation with
life

Levy doesn't state what it was.

A (Continued) Then Levy and Walk turned back south on

Avenue C and commenced to walk south. Walk stopped on Second

Street and crossed over to the north side; they were walking

o down on the east side, and Walk stopped on Second Street, and

went on the east side, northeast side to a soda water stand,

and bought some cigarettes. Levy proceeded south on Arenue C

to Stanton Street; as Levy got on Stanton Street he went west
it I ,

to Attorney street; when he got to Attorney Street I ran



! 'HMm
41

w-- $late a eafen so that he wouldn't see me and then Walk came- -- i
.w

'

MR. LEVY: I move to strike' out "so he wouldn't
' "' ' ' ' '"

see me." r
THE COURT: Yes, strike it out.

"' V.

KifWsf5- - f ' .'AA '(Continued) I went into a cafe; Walk then camedown -
t

7 ' 'S
J - ff

J Si'
to Attorney and Stanton street and motioned to Levy; Levy

-- - ' then, c

fjrj,
t.

crossed ' Walk who was then standing on the northwest--BY- " J J
-- - . :JVM,f?

4HffSSK
THE COURT:

Pk Q What motion did he make? A Indicated his finger 5 ,Y$Vcn
vt

?J 'V . V ". tJ;4 J t. .
--4

i--
i I

..' .-- . v bueku wajr uuuxuaiauK xiiuiuaocu .t kuuuKii iic u.jlu.iio ace,' .,.' i" t- -
.-Ul-

rft

lfet.'J&5rfi1 --. . - ' 'V.. i . - v ?Mtijv-- a ' i.' i'j--- .-, '!. , . - 2 n
Q Stopped on the signal he made to him and what was the 1 : ": t

is? ' --

r
s

A. fc- -

result? A He waved his hands. t Sf',

MR. LEVY: I ohjecrt to the ue of the word 1
BreT 'r J-- tf 2T -

"atonal".

fell, 3Y MR. BOSTWICK: , -- ;ff
w

Q State what he did?
H? s

Crf? ,
'( --I

MR. LEVY: I ask that that word he stricken out.

.BTHE COIHT: Strike out the word "signal."

THE Vn;NESS (Continuing): Levy went that way
t

(witness spreads out his hands) to Walk and he crossed
wo

i Walk who was then standing on the northwest corner of
i'.

Attorney and Stanton and Levy went to the soda water
-- s

stand on the northwest corner of Stanton and Attorney

and bought some cigarettes. I was then afraid that

I might lose one of them



Jm7 ';,tf '.

LEVY: ' I eVo that thatthat lastlast partpart efstrifefVktaeke A f V

r;-- .
. , . JbutfOur. .

..,..
. jriifiaiiig-iAj- tt

THE COURT? Yes, strike it out. 0M
the wrmfcsbs vuontmujing: ao a ran out; iron --one?

cafe and I grabbed Walk and then I took him to the

- J - .J .lv. . ' TT ,MttT. mjI T tBMi vifVi ' T T"i.-w- k :W!).- -

OTiner sxae ana wieii x gxauuou. jjcvjt, uhom ioi &m ?fiH ''"Sfe

bed Walk I said, "What have you got in thatiindle;

he said, "I have a "bundle of samples', linirtgs, Sand, I said

"I will take that from you and I took it away from

- 1 ' r 1 f
f-- him and took the two to 55 Cannon street, where Offic

- e?s?v

Raphael was waiting.
'A4,

.t" .? :, 3c
- .A- '- s. ,6 '

BY; THE COURT:

Q. What is 55 Cannon Street? A A tailor shop owned, by
-- E - " . -- HHBH

man named Pomerance.

'BY-MR-- . BOSTWICK:
. sl:

.. JL.fSt!A. w
Q Why did you take him to Cannon street?

'
!1-Z- ? "Sil

iro TiniVf nv4oa a a a inlHntr fm "hVlftww w. -.-- w0 - w- - .-- .UlJViXU. wmjosm ,j
Efti- -

operations of the witness1 mind.

BY THE COURT:

Q, Who was at 55 Cannon street? A Officer Raphael waB

fW there, "and it was understood between us that if
THE COURT: No, never mind that. 55 Cannon

street is where Officer Raphael was.

&
li--

?

BY MR. BOSTWICK:
,

Q. Did you know that Off ice r Raphael was there? A, Yes, sir.
.

. , '. "' ,'!;
i ! .:

-.-

--

fej"-f''- J nn i
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y w ,

f ;

i"fcV ' c .
? .14 ti&

fK-"-
y ; tr! .- - t&at?; 4.Uy knewrt' -- T r5

Object to,

THE COURT: It will be iwaterial aB to howher

jcnew ix, xsn't tne materia part or it tnat neteejc.v

nim . to cannon street wnere Officer. Hatm&ai was?, T.t j-- , - - w - j, v

does not make any difference, the reason why he took4
r

him there or any preconcerted arrangement between

Officer Raphael and the witness Leibner,
.-

-

4.
- BY THE COURT:

Q What is your? name', Mr Xeinbefivyour first name'?lfi
'
v;

- . '0
.-

-"'

--J1?

'At, Joseph J.'
. W-GS- :

'5E$0 Q Did you have any conversation with Walk except- - the. .
,

&- - j
3C. V I

. TTJ

SjStV statement that those were samples that he-- had? A No, sirfjt
5 1?

--15
Vj

but when I brought Walk into the tailor shop I said to Officer 3S

Raphael

BY MR. BOSTWICK:

1
Q In the presence of Walk? A In the presence oiWalk.

"Here is a bundle I got from Walk, and he told me that itwas
L.. a bundle of samples, linings," and Raphael then opened the

bundle and he exhibited two coats; one was a coat with labels

and one was a coat with a shawl collar, a sort of a '--; -- -t

14

tuxedo, waiter's coat.

If. Q Would you know those coats if you saw.-the- m again?

AV,I would, yes.- - sir.
V Q I show you two coats, marked respectively Exhibitjgfand

v
Hinwrti if



M
?ha

chi"blt-- 2 for Identification
MR, LEVY: May I interrupt at this moment and

ask that I be allowed to cross examine the witness
'

&
on that very subject?

THE COURT: Yes. 'f';- -

.

,

CROSS EXAMINATION BY MR. LEVY:

Q How many times did you see thoBe two coats after that

arrest? A I have seen them in the tailor shop, that was once;
.

"
$- -

fy-4j- x

"XstCHi
"UXiZ

. r then I saw them again in the Police Headquarters at Allen street
." ;.,

. 'rfw
Q Mr. Leibner, you have been connected with the 'District S:--

Wf

?s- - Attorney's office, haven't you? A Yes, sir.
" Smm,

Q, How many times have you seen those two coats? A About,
,

.-s-

H

..uiEis

1 V'2W

three times altogether.
Q, And that was after the arrest? A After the arrest.

$! ll
BY THE COURT:

Q, What did you do with the coats? A I left them in the

care of the police.
Q, Police Headquarters? A Police Headquarters.

Q, Who was it, you or Raphael? A I left it in the

care of Officer Raphael and that was in the Headquarters at

Allen street.
MR. LEVY: .Ve object, if your Honor please.

MR. BOSTWICK: Now, we can stop right here and

trace these coats from theftime they were taken by



21tfri- -

w.$2?itA m&
Atmz. .li':. rom Walk to this Police I)epartiintahdtre"SjfY- - sit

to Mr. DuviVier; .

THE COIRT : Is Off icer Raphael here?
$&
js siSx MR. BOSTWICK: I think he is outside.

Tiiis uuukt: we wijljl put uiricer itapnaei'onneiaiMjtVv' - -

i ? Tm - litBiiB twri 3? J v.4 A i W Aj3BMft.CS.. f '

,sta.rid whenever you are ready for him.irjk.
"Jv MR. LEVY: Ve object, if your Honor pleases, to.-,.1- '

this order of proof ; it is "becoming disconnected arid J

unintelligible. No jury can correctly and carefully
r,'X

and logically considr evidence1 that is put in in this ."".Vtrv'Qr. '
, ,V ' rvl i-o-

T j saB; . ",..?j&S'i'V . .1'4 yiH.. j - r , ,

ite ' ikV7

way i piecsmeal and disconnected and at different' timesj

MR.- - BOSTWICK: fe have done it simply because of
?

the objection of the attorney for the defendant. .
'' ' ill

C"-;.;-j-y,iit- -i

Objection overruled.
'MftWB

to --- .; :,k: --7 - - -- l Wtr .
. .m --n n e rmrrTVt V .

afcia'-A- ' . ex' ju.x . j3uoivj.oa.
'l --'fat

Q, I show you two coats marked respectively Exhibit 1 and

, .vf

Exhibit 2 for Identification, and ask you whether -- those are - -
L

the coats that were found in the bundle which Walk had under his

arm on the day that he was arrested by you?

BY THE COURT:

Q, And which you say that you gave to Raphael? A Yes,

sir.
Q, Are there any distinguishing features on those coats,

A sir. When I f irstthat causes you to identify them? Yes,

saw these coats I looked into the pockets to see if therewere
-

1



9 B

f ?m
KMra. ; , a-- aHy'laTbl:.onthe, and the -- Harks then showed thatlthelflabelsri s

hadl if m
Br"' '

been torn out, and I recognize these coats
!$

MR. LEVY I object to thert and ask that it "be
r

stricken out. 'V , --, 'Jim

N9R&4& ' sp ' Qs Well, they had no labels', on them? A Ya s . sir," and
1 'recognize these coats by that. --

s i 'MBit'. " '!

BY MR. BOSTWICK: ',''- - "t" v-- v rpnHa -

Q Have you seen those coats Bince the day of Walk? a-arres-
t?

A Only the last time I saw them in Police Head- -
. . . . .lnM4 AM 4 4 mm M U. 4-- J - u L J 1. 1" 1 I J!liuaiucio, x wan uuuuu a uny ax ter nxs arresi. x flaven'Xifceenx

' k t gasrMT - r . :--

Est? v f

them since.
Q Pi'd you lose sight of the bundle from the time that

you arrested Walk until you got to Pomerance's place? A- - No,?, 3k '

sir.
Q And did you see the bundle opened there? A Yes sirf
Q Did you see these coats taken out? A I did.

fe
Q And then what did you do with these two coats?

A I believe Officer Raphael put them in the patrol wagon at
the time we took the prisoners to the Allen Street Detective

Branch.

Q And you did not take them? A No.

Q, But you gave them to Officer Raphael? . A Yes, sir.
BY THE COURT:

Q Did you examine them at 55 Cannon Street? A Yes, sir;
we opened them up and we looked at them generally.



E
Mm;JWM- -

JW'i :M;vr- - 'ft1: Just a you do ftow? :
' ;A,- - Yea frifc; Sl'.f:

" j

BYMR. BOSTWICK:

Q. Were you ever present when vMr; GrbBBqsaw thoseWcoats?
58

. va' ,v .

A4, ''INbi i'Blr... .".fct-- '
y

. '.'.L v-- :'&&.&xTm? ,.& .,

v tf'
, ifetS y.- -

iJTC-- ",.
rf'.iA , ; i, - .rv- Awr t

t4'

K- - P- - CROSS EXAMINATION BY MR. LEVY:
.

' v r K:f--. ,"

fV"- -r tf
, .Q Mr. Leiriber, you were employed "by the District Attorney

U-.tv- -l.

-

last year, were you not? A No, sir, the year "before that. , m-'.:-:- -

And at that time your present employer was a member of 'M'?:h" 'i.; ...

K:. -- : '...w

.$'.
jpiv , -

' District Attorney Jerome's staff, was he not? A Yes,, sir., 1ript:," .
,t'- -

-- ." -
;

"'

'-j-

-

v. .

-- .. 4?- - -- :.; ;:,."t
jfV 'i. Sfj I

?".?- - Q, "What is his name? A Almuth C. Vandiveer. '.'.
'

ja'-".- . ."-
-!

y 6- - Vf
I'ySfc.

"--- " Q, What was the firm name? A Whitman fe Vandiveer.
j-

,- t ,

;,
'-
- ,

fv. n i jj ' ir ir.-- ji i 4-- 41 U --. 4 4-V- ta TS 4 4-- 4 - :f

Attorney he became a member of that firm, did he not? A Yes,
&v

sir. .. . .

'

Q And after you left the employment of the District.

Attorney's office you were employed by that firm? A I was.

Q, And they were the counsel in this case, were they not?

A No, sir.
Q Who was? A Why, I don't know as there was any counsel.

Q, Don't you know that of your own knowledge? A Counsel

B ;wJ 1- -for who?

Q, Any party interested in this case? A They were not

counsel for anybody interested in this case.

Ci Didn't they assign you to this case? A They did not.



;. &.
!:' Ml

" jC'- - Q Whe"&id? A Why, I wiri't assigned; nobody as signed
l

me'

Q Didn't you say to this Court and jury that you we're
!fc' :

J'.
assigned "by somebody to this case? A I did not,

v i Q What did you mean by 'saying that you were assigned ,p ,

'

-

; a ca,se? A I said I was a special investigator. M.r"V

i Q For them? A For Whitman fc Vandiveer. Without any
:

- T',

special assignment I went out and whenever I caught a thief I
K x

(,' '-

-T arrested them.
"'j
t$sV --

:-
--. v:.vS"W ?xm

Q Did you know at that time that anybody was a thief)?i
'

- '. '"'feV

, v)
,., a j. aia.prw

i-'k-- fe-

. "Q Yes or no. A I did. ;
- K?l

;- -

SSSW

Q, Who did you know was a thief at that time? A Max Levy 2M
r...-.- " rt

ESS"" Q, Now were you specially designated by any person to find

Max Levy? A I was not.
Q What interest did you have in finding Max Levy? A Max

Levy was known to my partner and to me.

Q No,, what interest did you have I asked you? A I will

explain it to you if you will let me and give me a chance.

Max Levy was known to my partner and me , he was a fence who

received bundles from the Adams Express Company, and we followed

him up and we learned that he brought one hundred pairs of

trousers into Pomerance's tailor shop on 55 Cannon Street.
Q Was there any charge at that time lodged in any court

against Max Levy? A No, sir. v



Ilflliiiffl .

m
P-- " Q' Va "there any warrant issued by any oourt or- - ariy?'Judge, K

. .. for the apprehension or arrest of Max Levy? A I don Vt know L
that. , I

"U --,,,. Q, So. at that time it was purely a matter of speculation

on your part to investigate Max Levy? A Yes, sir; I knew

of him.

Q, "Whitman & Vandiveer were 'the. attorneys, for the Adams!
J --

'

Express Company, at that time, were they not? --
. A They were .

Q, And it was because you were tracing Max Levy for that

firm as counsel for the Adams Express Company that is how
- !Kp .""' '.Vyou happened to come on that job? A I wasn't tracing, him

.M.
because they Were the attorneys of the Adams Express Company.

I traced him because I thought he was. a thief that was receiv-

ing goods from the Adams Express Company, --

Q That was .the reason you were, there at that time?

A And that was the reason I was there at that time, yes, sir." "

Q, How, did you find any express packages belonging to.s

the Adams Express Company at that time, at the time of the
1 B?vi1AbB '

arrest? A No, sir.
BBflBPHB

BY" THE COURT:

'
Q Does the Adams ExpfosB Company appear in thiB case

at all? A No, sir. EfPV
BY MR. LEVY:

Q You were working in the interests of Whitman fc Vandiveer,

when you were working on this case? A I am always working



-
i&L ?: sr:-y- g w

--.. -- Vkk'K
-- vxi ..' :.;.,; ";. i?Siv' x-J-

U' M M?
- f ?

--

'A.-'A
H

. V r ,fr

jp;.
M

Q Answer- - yes or no? 'A, Yei '"sir,

BTOUE COURT.: $&
K

f-38-

ffiS

--v Q Those: gentlemen were practicing
-- j

.ft...r,.
.

.'
, jfflw ,

.A Yes, sir.
;v-'-

V

, .-

-
,.". '"-K-

7r

:&ma.Q, And all this occurred "before January 1st? ' A :'Yes;rsir

a year rand a half ago,

Q Did it occur "before the first Tuesday; of October?

; A, Yes, sir.
'" ''-

-
'--

-.

.
-- , "

.

ayr ' .
- 'v',.,

THE COURT: The day of the nomination-- . was theg&3HK , .

'
'!a?"'it,mMt . first Tuesday of October; I hardly thinlc there could

far P '
rffe. .

!? --JWWiE'. ?

have been any anticipation. It hardly could have
mm

been anticipated that he could have been a District
" '

V, S? At Attorney because it was in April or Kay that thisrs.t . r,fe.j w .

t ' W4-- WS ri Z --
-i -- - happened

sm;
MR. IEVY: I only meant to convey that at that

time he was interested in the case of Max Levy and
"-.:'-

-';. jjasa&".-- .

is now interested in the prosecution of that case.

MR. BOSTWICK: There is no testimony that anybody

was interested in the case of Max Levy, the testimony

that was given by this witness was that he was

investigating to see if he could find any thefts

against the Adams Express Company and by accident he
R'1

fell into this case.

. THE COURT: I don1 1 find in his testimony ih&t
- ,;'J Mf-.- .

Mm&tMffa xaWi; "';?Rittffts J

1 Htappr



W: Q;" f$' '&fs' m m
t0Mi !&..

??;
w- -

; either Judge WhitMah or Mri Vandireer had an interests fi
whatever in any party in this case, witness or othe

wise, hut this" witness was employed lay Whitman .'V

nw Vandiveer and he looked for men trespassing against atr.
.

' '' - ': -- ,&
Mb- - ' r. 'UUO XJ.UVO UJL CV b&J.Uniil ls.kA71l WJ. UUCAXO) UWUCXJ ) bXJLO mmak'Mi

A TO&5HBBi. '..
&&.

Adams Express Company, and during the bourse o.f"h'iB,

LAV i s labors he found this particular-transaction.- .

j
i ' ,1

. . aamnn1
5

v

?$-- ::.:: re direct examination. by mr. bostwick:
HP i ,

e&'l. J v, "

Q, You were an investigator? U

?MlL. .

e3& f, . .: THE COURT: Ask him was he an investigator,.
,$ 't'.'f; :--m-

--

MR. BOSTWICK: I think this is cross examination?
M4--- H

r tm' .

if yottr Honor please; this is now matter brought outjg
l , v aJSipi;

.by Mr. Levy entirely and only relevant to the case.
, ...sr1- -

.4 rffJlik

f
S"
' ir

' i , THE COURT: My point is this: That, you frameitff
, '5&- -

i
Vil -- ' into a question and not a statement.

MR. BOSTWICK: I will correct it. 'V' i-rf'r;:.-

?

' ' c

Q What were, you trying to find?

MR. LEVY: We object, if your Honor please

Q In your investigations?

MR. LEVY: We object to that as not binding on

this defendant.

- - ":' MR. BOSTWICK: No, but you have brought it, out

and I have a right now to. have it explained. Your
1 5 . .H

;- -

Honor, I feel that in view of the very peculiars P Bfli
4MMWW4"- - - -- ' HH '



MHP MOUSE --W(C -

HP'-- ' SftS'?' testimony in this particular case in the relations of L Mi
2

the District Attorney to this case', I think that it is
only "right to the District Attorney that we should he

0;': '.'.",'; permitted to show by this witness that the firm of

;v; pitman & Vandiveer had no interest with anybody -

',;. .

'

.

' .... .'.- -

connected with this case at all, that these people

were hired

;: MR. LEVY: Let Mr. Bostwick take the stand. I
"

" !;";'' "' .' . '
object to his remarks, on the ground that defendant's.

counsel has entire richt to brine out anv . mririArinA 1sMm 7,1
iW-Cji- i

;',.,- - J-- A. J n ; J-- : ...J .jj- - AMSsssH k'' .biitii. ia rej.eva.mi on otobb BTaminatinn. ",b juxm. r--
w

? i

iii, " .'"' :.'..'. ar:TB
MR. BOSTWICK: I have a right to have it explained

THE COURT: It is wholly irrelevant to this case
':l'& and has not connected wither of those gentlemen in anyxtijj

way with anybody in this case. '

MR, BOSTWICK: I will bring it down to two or TOT1

WSJ?
S5S& three questions.

Q, Has Mr. Vandiveer any interest in any of the parties

to this controversy or this suit, so far as you know? A Nosir.
Q Has the Adams Express Company any interest in this ease

so far as you know? A No, sir.
Q And the only people that you represented were the Adams

Express Company and Mr. Vandiveer? A Yes, sir.
MR. BOSTWICK: I want to offer those coats in

evidence, if your Honor please. --MmM .



those found on the defendant and Mr. Grose has;

identified them an Hin pnndn.
:- - , ' ' .A ,r- - 'Ja&SHFj. .-

-

.p'Jfi- - THE COURT: Now, then, put Baphaelon? 4-Sfe-
!

5Ma '' ; "V7'f f9MSKirJ.

0 T'T'.O- - R A P H A E L , called and sworn as a withessVf or

the People, testified as follows:
wmm;

IRECT EXAMINATION BY MR. BOSTWICK: ,.
?' v'V"'

.,V TKKWIABHHKH'
'

.
Q, Officer Raphael, you are connected with-th- e Municipal 4&U1 mKBBHbK? mi t

Police? A I am,
' k-- i a

Q And' where are you assigned? A To the Pirt Branch,

of the Detective Bureau. m
W

BY THE COURT: v

Q, And were you assigned there on May 27th, 1909? A VvIk

re- -;

was, ,- -
BY MR. BOSTWTCK:

Q, You remember the day that Max Walk and Max Levy were

arrested? A I do.
&J

Q,, And were you assigned on' that case that day? A I was.
.

Q, Will you state where you vent first that day while
"-

-Mr 'XT'
"fllllBiH,assigned on that case? A I went to the" premises 55 Cannon

Street kept hy a man named Philip Pomerance. ' ..

Q, VTho was with you? A There was Officers Scott it : i-fe- ":

"?:'
t : lift

MlM



w .M

ie
ft ; Q Tour of :you? A Yes, sir.

Q And, what did, you find when
'

-- you got to PbrneranceVs: place?
"

"-

MR. LEVY: Objected to, if your Honor please.

i
' How is that connected wfth the defendant? ' '$$ Ir

Ut'J
THE COURT: I don't know. r?'-- :

..f
EH " v

V -- :&" MR. LEVY: They can't "bring in evidence that imay :;",'.

he prejudicial to a defendant unless they connect himHEk ,, g

with it at the time.

THE COURT: Mr. Levy, suppose the answer was.-thatfr- - :
'

'

;;- - '

..,.-- . .- -... - : ;

at Pomerance s place he found Max: Walk and Levy? -- Now-

suppose that was the answer and I ruled out all of' the;

main question and answer, what sort of a ruling would

that he? f

ISP ""

-- ISS .

' (
.-

-. :
'--

.:

MR . LEVY: Then he Nahould ask did he f ind Ithe'se' v

It ..
.'-

-..-

.

. men there before he asked what did he find, in thefe
'-

-

ft

place.

Q (Question read.) Vho did you find there? A I found

Pomerance, his daughter and his wife and children.
Q Find anybody else there? A No, sir, not at that time.

Q Did you find any property there? A I did.
Q State what property you found?

MR. LEVY: Objected to unless it is within the
St., issues in this case.
i THE COURT: If it is within the issues, if it

Tjlt-t-j..- . "T- - wfeMiMM"



S9BE- - i

isthe property or what the defendant is accused of

talcing or. connected with it; otherwise, wescan't have
t r

V

l 4 '' '- - it.
'

if feteV h , is MR. BOSWICK: If your Honor please, we can show?- - ,;
T

nffiHii ifMTn j --' v.
that there was property at Pomerance, and I think if

." .

BBBBKk; M

not the TiroTjeir'tv in thin gbrb wan thftrs. ntnlAn Ti7rmvfViSE V- - '.
HBL ' r ' 'BSef -

. r"rM:'ia .

'! vas hearing
MW- - :

MR. LEVY: I object to these remarkB and I ask, '
BfiraEV j ' "is! '-- i

ft

SSshi'' nil for the withdrawal of a juror on the ground that it
sKIt $ " is prejudicial to this defendant.

t er,

THE COURT: On the ground or intent or guilty
l

knowledge the testimony would he allowed hut only

on that ground; in other words, he may show similar,

transactions, transactions of a like nature within a

short time before or a short time after and for the

purpose of showing if he can guilty knowledge orJ

intent on the part of the defendant.

MR. LEVY: And therefore the motion is denied
i BBBJ

THE COURT: The motion is denied.

MR. LEVY: Exception and in my objection is f mB9E3B

included the reason that it is not binding on this

defendant and there is no connection shown.
bhLoBH
BBBBBBBv JBBl

A I found a quantity of pants at the premises mentioned.

Q All four of you remained in Pomerance's place, did you?

A We did not. -

; -
pfjT"!



.- -tf vA
"Dm tye and wfee'left? A I renalned in1Pwernee,B

,place . Scott;, Leibner arid Piatt left
Now, toll us what happened after that In PoaerariceA8

place?
&-- ,

' f 3" f
'MR. -- LEVY: Now, IL object" to thatyTif yourHonbfflP

:

please; same objection.

MR. BOSTWICK: All right.
.,. Q How long were you alone in Pomerance's place with1' only'

tf dKV!"' v

Pbmerance and his family.?
" , ,ii W --

i s

MR. LEVY: I object to that as injectingkaotBaK4A"iJ
t: li-jr- ys

r , .
' fte,3

of immaterial stuff into the record. r
?-'&yx$-

&&

M'WMWWf -

froR-r- :

THE COURT: Get right to the point. Did he atA?

that time see either Max Walk or Max Levy, that1 is

what we want to get at..v-- "'" MR. BOSTWICK: I would like him to answer theKy ' .

i J

question how long- - he was in there with Pomerance and

his family and any one else.
Objected to. Objection overruled. Exception.

FC
Q, About? A I would judge about two hours.

Q, And then who appeared?

THE COURT: If anyone.
-- ,,

A Leibner in company with Levy and Walk.
K

m Q What was said and done then?

MR. LEVY: We object unless they showwhodid

.. "" the talking.J4.i-- '.

i- -

"S. jt

Sto- -



SPxnlN J V '''isi
CMfcfe- - .'?McaBi. i r ysw

AW
ffi?6

.:, .5?r .V',, .r&'$ V 4 PT --
' ' THE COURT: Oh, by anyeHe. Just cRf.lneyeur

if conversation to anything that was said or done in the
"11

presence of Max Walk or Max Levy,
.

M

THE WITNESS: Your Honor, will you termlt aettd..' c'z ''""-.- ' fMfflHlM ...
V -- ES,S,MIU' W W

Cr. w ." .

gjfs
;&.- -

make' a correction in a way? ,
sL ' - V ; MUte; .,

mrrra nrirrn --v .xil.i i.i.ni. ...... !.. 4.i 4-v.--? I 1

IV lad uuuiu i let)) txuy txxxxi uiie.i jr.uu imvc dmu may.Wr'V.. UBBBBBB. V Bf '
9 J

!jvought to be corrected, correct it now,
'aiJl .

Wf-- , aKaW..
--:, - j " THE WITNESS: Previous to Walk and- - Levy coming

B!
there a son of Levy appeared at Pomerance's places

? '4?
v $BYf .THE COURT:

1 , tjG.' .- c 1
$& - ; w ' nxav3& .'v.waafm.

2i 5. J' .. ?-- - . tf w "flagaBFaiategaiqHfciagi t&Wt&,,(" - Do "you remember his name? A- - Char.les Levy. '"liSHH - t r ? 1

X ifT
-- ''

&-'- -

"A.; Q What became of him? A He asked-- 7

&.. , 4. '1 . HV

Q No, not what he asked; what became of him? a vifr- -- , ''&. th- rJam
Mi-- ? placed him under arrest.
Sfc'

ffi: ,,y': MR. LEVY: I object to that. How is that.
Ti&l t" '

Mft r53
material in this case? He-i- s not a party to this

case.

Objection overruled. Exception.

THE WITNESS: I placed Charles Levy under arrestr

and detained him there and then Max Walk and Max Levy

and Leibner arrived to the premises in question.

BY HRC BOSTWICK:
-

Q Why had you waited in Pomerance's place?

' .
'

Objected to.
'

,- ..-.-
.

-- fc THE COURT: Yes, he can,'t state the operations

Wfw1"



vri t4
ki'i lnd

Q Do you know tl happening event "brought

Charles levy there?

feilti MR. LEVY: I object to that, if your' Honor ,piease
' v.

.as not binding on this defendant. '.'". v

v:r Vh
THE COURT: No, it would not bind thib defendant h

5

unless it is connected in some way with Max; levy or '4
. V

Max Walk. " This Charles levy is charged with being" .'1tF? iitw
-- "T.

' J -&' sh ? in some scheme? V -
o- - i' ' ".

..v ti ?
SAT J- - . 'MR. 1EYY: icrf' This defendant is 'not chafgedaa " to

W-- J l&fT

Piff4i:': acting in concert with Charles levy.
F .H,

' ,
Sacf

--WJ
f - ,Ht THE COURT: That is not necessary to allege itfetv1

If7--
- &&Exception. ,

X

t.s irf -- sni?:
A Charles levy asked Philip Pomerance 9W3tetift

-- x

"3Y THE COURT:
4

I

Q Well, who was present? A Pomerance-- -
Epf ' ci -- -'

Q No, was Max Walk or Max levy present? A They were not,

not at- - that time. - -

THE COURT: Ve had better not go into any '

conversation.
c

MR. BOSTVICK: All right; I will recall "this

witness after the connection has been Bhown to bring

this up. '

ffj ga
THE COURT: Yes.

BY MR. B08TWICK: '



mi
Jfertf

--,-

;

. "'vKw,:te3i'irti;'haippened' when, Walk aRd Levy eaeia?r .- - .

A Max Walk and Max Levy when Lelbner came in with theffl.'.whatW .

occurred?

B THE COURT:;

4
"'' Q ' What was Bald "by anybody they "being present, or what

Pi" ' .
J

was done? A Pomerance told me in their presence that this aanj Wt-.1.- '.

4 .

pointing to Levy, was the one that sent the pants to his place
lit ?, ;..

to "be pressed, and I "believe it was four cents a pair that
mxi- -

;

-
&

Q, Talk as loud as you can. A Pomerance stated to me

Y-- I

that this man, pointing to Levy, had "been the man that contracted
li- - !

with him for the pressing of the pants at four cents a pairvV- - 1
.1 'Vifei. n

?

V

spoke to Levy and he told me 's

MR. LEVY: At this time, "before I forget it, I

move' to strike out that answer so far as it went,

because it is in relation to something that is not

the subject matter of this indictment and not binding
C-- 1

on this defendant. I.

THE COURT: Well, the District Attorney promises

to connect this with a similar transaction, and any

similar transaction to the one at issue can be intro-

duced
o in evidence on the question of intent or guilty

knowledge.

Exception to the defendant.

THE WITNESS: I asked Ife Levy whether he did

bring the pants or have the pants brought to



that he had contraoted to do

on Broome street.
rail

THE SIXTH JUROR: A little louder. ArJwt ,

5 t
,,. . .it,' 1 JV

TUB . -- ."ifiw.
& J"1 THE WITNESS: In a saloon on Broome street'right&

m
.

--r, ft4
Jfo. " "S'-- f '

5 near Ridge street. Leihner told me then
5

MR. LEVY: Now, I ohject to what Leihner tolds.himfj

BY THE COURT:
"

t.r

"?

- ?

.Q, If Max Levy and Max Walk were "both present you may;
Slflt

v f .state what Leihner said.
T J?

S.W.- - .
yi- -
$y "1

r

MR. LEVY: Ho, not if they were present, if ,they4
i-- 1 J ttt

fV --KSkasvIrf' -
V heard what was said.

ftv WW

Fr--

IW,

Sfr was what I meant.

ti' f A Leihner stated, handing me a package, that he had found
&- -

this package in the possession of the defendant Yalk.
H--

BY MR, BOSTWICK:

Q, What did you do with the package? A I took the

package in conjunction with the quantity of trousers that we

found there I had caused the patrol wagon to arrive at the
O premises in question, and I put the quantity of trousers found

there and the package and also Levy and Walk-

er What kind of a package wae it? A It was a small

package.

It Q, Did you open it? A I did at the Detective Bureau on



JK3S '0t&.
:V ' Is

I m& mi
mm

R35&i' did u find inj It? A I found ti coatBtfiere',

Q what kind of coats? A They were black coats.
a i show you these coats and ask you if to the "best of 'M

I ' ' ' KM

"your, knowledge those are the coats that you found in that pack W
.'.fSrr-r-

J

a -- ?'.
WHBSEPfe .

" : ,
r ;aee?

m
HE. LEVY: I ohject to the question as to form:

HMUBfb .. "
EHf v and; not the hest way to prove identity.

i jsa& .- -
fc, ' ,.t': v -- st.

M',. ,i . v "v 4 . X THE COURT: -- Well, show him the coats and askwhim t$'i .' ','

iv.A'.yr.Sf
' if he can identify them or not as the ones that, we reg

.Tr2-r'f- " 14 " T V
' '

'-

-"
"'-,-

-!
"

handed to him hy Leihner. J;

ifK
i-'St-

.Ti

THE WITHESS: To the hest of my knowledge theyare
' "

.
HE tlr

the same coats. 'Vi
i

Q Yhat did you do with the coats? A We finally caused
,

rHep i c - .

it to he deposited with the Property Clerk at Police Headquarters

Q, Did you bring these goods here to-da- y? A No, sir;
Officer Scott brought them here.

Q- - Is Officer Scott here? A Yes.

Q In the patrol wagon you took the bundles and the pants

and the prisoners? A Yes, sir.
Q, Did you go to the home of Max. Levy that day? A No,

sir.
Q Vhen did you go there? A I never went to the hotoe pt

Max Levy.

(I You never went to the home of Max Levy? A No,t sir.
K.?

ul.-.- -

tmrWiiifi



mrasa
If JF""l,u.:

, ij f"....
.

; MU&Jr. n -
'

r. THEvCOURt:
fVJ,.,; $U

Q, Did you ever go to his home? A I did, your Honor,

hut that was some time after to serve-- a henoh warrant; I, went

to his home in Harlem
Viv1

.
. , , THE COURT: -- Strike, that o'utand .the jury larfe . Vrf

Jrj?

!

J instructed to disregard that BWSc- -

- .. A- -
MR BOSTWICK: I should like to have the privileged

of recalling this witness in case it he. necessary in ;t .. .

'' " t IE1" V

is v view of the fact that I have "been put to the necessity
BK V , of this order of proof. ' Are we trying a civil 6r

Viz y::
criminal case here?

Sfcs3w t !

-- FETA-L ?&"
MR. LEVY: I don't see how I can do justice tp'i

si , &r -

Af --te
' TTi

V

- this defendant, I don't see how this evidence-ca- n .pe
t-- v i--s,

iStl If
.'''N

submitted to a jury, disconnected, so that, they ban-conside- r

RS
1'

" it
THE COIBT: If these goods have "been in the- -

possession of three or four different people,- - how

would you prove their identity except by the calling

of one after the other? Now just suggest to me how'

you would do it?
MR. LEVY: Let the District Attorney

K"0- - jBi. HB HAM

THE COURT: With the other side obj eating at every

point. Now how would you do it, could you dp it
except by putting everyone of them on the stand in

regular order?
Li

"

1 T .-- w
m --i -- .
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mrsr.i-yfori'- s w V':

i'-vs'i- z "''.'; e '?&

.Vi';?,
r,fl.,,l'w"

.!..,-;i.- .

sitTs-r-i
?,.... ; :r3& v

101. .LEVY: I haven't objected: there i'slh V. ""'
JW

objection "before the "Court now.

THE COURT: -- Well, I think I ;haye heard about' a
, Y

..
:--

&a

hundred and they are all technical and if you object
IJ rt. 'Ult, .r-'- .

those goods will have to be proved by every man in
.aiv ,i v

, Wdi
t WQ whose possession they have been placed. Otherwise,

' they go into evidence without it. You know that that-,- ..
H' . v& v

'",

isthe only way to do it, isn't it?"
. . & AJbsxz&i

&,.
' - e--

A.

. .

MR. LEVY: I raise objection, Honor at;nof tf
.,

? i
.

t, ', your j?
-- w T."XS - A' r

all. 'S8i8S
MB :: T' s :w?ir- - fi'ic i " w

LHb?HtaY"iTjrR
. ffRnnim rnmoR:

k :

U--

M
Vhen Officer Leibner-- - was that his name? .' A- - .Yes.

fet Q When he came into this tailor shop, when they brought

the prisoner into the tailor shop where you were, in Pomerahce's
E.;M. .

L;

'rv,
st

--.?.:;-
."?"..; place, did he at that time tell you what this prisoner Baidjjwas

rteff- -

&
it: in that bundle? ,A I dont recall that:. .

Q Did you open the bundle in those premies at all? A 1No;
i-- m

f ,u
I opened it at the Detective Bureau at 17 Allen Street.

CROSS EXAMINATION BY MR. LEVY:
WU:

Q Officer Raphael, you have been a detective in the police

department for some years, have you not? A I have.

Q And have had considerable experience in criminal cases?
:RFT--BA I have .

Q And you know it is important in a criminal case to be -



X STfVii.ftv :e "v:-- '
?h rsacV' HV, .,!... -ft JS. KT- - ;- -y

," J' . . j6..(t 'j ,i .' , - . . . r.- - -- v
7

v fcJ.r.
wltfc rar4 to the evidence; Isn't that s?:.. U I

a-.jU- ui-,. ijia-- r -
.---

-" vT :'''ffFrr -- "''' Ml ','';ertainly do kHew that.
'

Q And especially what ever property is involved that comes

into your possession; isnt that so? A Yes, sir.
'

.r J

Q And especially whatever conversations are held b'vKvom
'

,--

.,

,
., ... ..... .: . - ':

t

. . .

L w- :
.; - f .",.;,' ' BKl :

and ;parti es directly interested, namely, the defendants ; i BriVtjJ wr
A '"

.-

-'.

.

that so? A- - Yes, sir. . i-
-

.
"

Q Now, you have said that you have never "been to Levys t!vf- -
vT;--- v

w --place; isnt that true werenH at that time? A No, sir, PT,- -
i. -- V7W t '. -.- .

"7 i. ft -- ;'.
1---

i2-..-.JVv.

.-

-

. '.;, ' J. j

. .

V-I-
: never was. " "- - -

5 i? I,
M i .

Q And you don't know what he came of that package which 'yousl '$- -

Jr"?,
A.

K --if
' say was taken from this defendant after it was placed into the " jl

u patrol wagon, do you? . A It ras brought-- -
Rfr- -.

' Q You don t, know of your own knowledge? A .1 certainly
TV-- '

.
-- ?".. - 1

,
i1 i.

Q Was it always in your possession? A It was. in thef" r

patrol wagon,
vS&S'

Q If it left the patrol wagon was it always in your, --

possession, yes or no? A I brought it up to the office, 17

Allen street, from the patrol wagon,

Q After you brought it there was it in your possession?

A No, sir, not always.

Q .What? A Not always.
imri'

Q That is what I asked you. And how long after that did
mp-r- .

you see the same, package? A It was the following morning.
m

fedMHV- -



ffi$ '
v? .' '' . V Aai. where did yeuyeu Beesee thethe packagepackage then?then? Af It the '$21 -- --.

'

p JE8ex.Seaex. MarketMarket PolicePolice CourtCourt toto thethe bestbest ofof mymy khowleknowledge" 'MlHIlliiHIi
Q And after that? A Again at the office at 17 Allen

Street.
ft AA n44-- . -t--

Un-M)

'
A Arnln -- - aaV T3. .. !"&? I

s

.Police Court..

Q How many days after that was it, the previous time?

.A I .couldn't tell you that-- , counsellor. "S

Q V.rell, when was the last time you saw that package?

?At'.The last time I was that package I believe .was Tuesday
," 5. infth'i

ItW,

J& ourt. "flfffi ft "
-- Ma

-- ' Q Last Tuesday? A Yes, sir.
Q, And when did you see it previous to last Tuesday?,' A

day we went "before the Grand Jury.

O TIriw nn ! nnnaai nn vihfn.. . t.hfi nanka.se was. hrnmrht torvou A--'g --,.. w.. ww www..w... x 0- - '""-- ." '

in Pomerance's place, the package was open, was it not? ,

A No, sir, I didn't open it there.
Q Didn't somebody open it? A I don't recall anybody

opening it there; I opened it at the

Q 7eren't you present when anything happened in Pomerance's

after Loihner came in with Walk and Levy; answer yes or no.

at A I was present on the premises.

Q And you saw everything that was going on there, didn't

you? A Well, the premises

Q Answer me yes or no? A No, sir. .

-- 1 i

$m'



vm
' .

.RtfKHHCi. ,,--
- h.-jX'- t, - -- . i5isj ""mfi

B8. ' " Q itk tlwMfirevpeeple directly near where yu.wre
- " ;' ' v .' . t I

"
standings didnt you see and hearr everything that-wa- a itranWiri- - "M

F
irig? .-

-

t

MR. BOSTWICK: I object to that question.
?i

B-?-

V ' , THE COURT: What is the ground?
.'M -

.5. a ',H '" &S MR. BOSTWIClt: It calls for an iHpbssihle answer;
flJ& -iaik-'v- -

.

. fa person can't state whether they know everything that
'(

is going. on around them. $i
T ..l. "..,- -

THE COURT: He can say if he was in--a position ito? .- - zf, .

, ' rVA.
hear everything that was said. t;

tf w

' .
--? i. J.V

--iiffe
sir jK t T -

Q How many rooms were there, officer, where you were there
--with these people at 55 Cannon street? A To the besttbfJmy -- ''i'

knowledge; four rooms. "Waiy- -

KW V

Wffi BY MR. LEVY: -

Q What place are you talking about now? A 55 Cannon

street.
Q, Whose place is that? A Philip Pomerance's.

Q Is that a store? A It is a basement store.
Q Now, this all happened in the store, didnt it? A The

most part of it was in the store.
Q, Now, come down to the first, happening, when Leibner and

the defendant and Levy came into that place, who else was with

them? A Leibner, the defendant Walk and Max Levy,

Q, Who else,? A Nobody else at that time.

rtife'



r--j ,
w

.fflK'.v -..- -'vfli"-Il:f'WfM 'v Z-- 1

j -- .'.

1 W&at did Lelbner -- Bay to you when he camei in, 'if-aji- y-

V, '

thing? A Lelbner told me that he follbwed the def endaritiiWalk

and Max levy, '

'

.

Q Well, you had started at that time," in the heginning f''" ... "

"i- - -

tof " the day, for that purpose, isn't that so, you were on this
e? mjoh with him on 'that day, were you nor? A Well, counsellor? i :

,1ttr''. .'.,; -
--

.-

it is a peculiar chain of circumstances that led us to that
Q Now say yes or no?

A.' BY, THE COURT:
-- (.. ,':(..,-,.,- " ,.:y-::- :

Q The question was, did you set out voluntarily on vtftisj
"v-JJ- , - .""-'- ' , 'i fi

?

case against Max Walk and Max Levy? A Not against Max VJ

Walk and Max Levy. I had Max Levy in mind at that time; it&&'.'. 'M

afterwards developed. '---

:;Jt

s

BY MR. .LEVY:

Q, Now, what did Lelbner say to you-- - he ic the one that ;

arrested them, wasn't he? A They came in with him. '

Ife Q And what did he say? A He said he had followed thes

men.

Q, Do you mean to oay that they came in with him . voluntarily

or were they under arrest? A Well, they came in with him.
WS

Q, Did they oorae in voluntarily or were they under arrest?

f2sT(s
& A Well, he is not a police officer.

MR. LKVY: I ask that the witness "be instructed

to answer the question.

MR. BQSTWICK: If your Honor please, I -- object,



&SL&- -

?'V ''uft --j.fi - ,
--

. . .'.... ,- -'.. ''i-.,- .

"v"!':. . "Wtihe acrauad: thai- - ther V nothing ahnut a hln- -

: to tell you whether they are under arreBt, ir whether
'''they are in custody or not. A person may he under1

arrest In this court room and we may not he able to ..vtHMrasui .: " i --.MiawsKPt". i "-".-
as

1 HsiS3iiiBrA' f vl!jJ- - .&.& telliin 'Ws99k&41 fc
' ''M

..; ', - -
. .

.' 3Y THE COURT: .

Q Do you know whether they were under arrest or: hot, or

did Leibner say that he had them under, arrest? A He said, he rff

had followed these men.

Q, Did he use that expression, that he had put them under
-- .

--
aY'-JVm tf "; VJ ." -- .'' jT ; L '!

iarrestor arrested them or anything like that? A "I "brought,

them in;" words to that effect. ',

MSBM V v rniQ, He said he had brought them in; he followed them and ,

brought them in? A "Brought them in."
BY MR. LEVY:

3F

Q He didn't tell you that he had them under arrest,, did

he? A I donVt recall whether he used those words.

Q Well, do you recall any words that he used? A That

Ifo he brought them in; that he followed them and brought them in.
Q What else do you recall that he said we are talking,

o about Leibner now, Joseph J. Leibner, special officer. A Yes,

sir; I thoroughly understand you on that point. He told me i

that the package was in the possession of. Max Walk.

Q, Sure tftat was all that he told you? A Yes, sir, he

told me that
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:JM
'

'."' -- Ji
, .,.- -. " ' ':

.

' ''V
v-""i:-"''-

A

- z , '.. . v?' -
'

!i mm
4 Tha iwas al3 n

neri the special officer, said at that time? A That is. about-al-l

1 can recall. '.''. J uc.Si,j .j.ir
Q, How long were you in that place, in that store, witng

Leibner and Walk and Levy?. A About twenty minute o.

Q, Is that all that you can remember as to what took place- -

f SSL Jm ' .

ftf' '''' or what was said by either of you four persons at that time
!.,lt

during those twenty minutes? A Max Walk told me that he
--

aV-'.'i-a.,'

felt sick. "'v HtfvK .V'.
' VSKH'X '

iSt. Q I didn't hear that? A Max Walk told me that he vwas

feeling sick.
p; ,e j --

,

'

.

, .-

-
. . .. 0H .''

T "4O"'
ira .Tmrv. v tr 4.i x i j -

PS my question change the word "either" to "any".
;.s v-.-

-

MR. BOSTWICK: So that it will read?

THE COURT: Yes.

(The question is read as changed.)

THE WITNESS: Yes, sir, Max Walk complained that
,---

te

he was sick to me.

IP Q, What did Leibner say? A Nothing that t can recall

about that
W

Q, You are sure of that? A Just said this package was

in Walk's possession.

Q Is that all? A Yes, sir, he told me that he got

that in the possession of Walk.

Q, Now, you then went with these gentlemen, or these two



E5H m i'"v .'.

W va'jwiVS?3"
WP'

ftwAants, and Leibner to the police station; is that true? ijjji

A Yes, sir, we went in a patrol wagon,

Q, And did Leibner say anything --there?
;

A ' Well, I don't'
.

" ,v
rt'

exactly recall the conversation that took place on the way too,,
M'-- m

..
' :.'. '" - v

the Detecrtive Office. --IS

If,'. tr'J.
m---

m

Q, You spoke to Leibner about this occurrence since the
"M

arrest? A I haven1 1 spoken to Leibner-- - the only time I can
"-..,".-

'.

fix, the last time I spoke to Leibner-- about this is during the
rV r -- '

, 'i-- ' S

week that this building was closed. ., ...'"-- ,
,

1

u-f.i;k':-

' .; :;
,v.'v. t" .,::. - r

a--
..

Q That is, spoken to Leibner at any time since that , V -- SS U4'i ;-','- :.

" ' 5. Si--;.- -:'s '','' V

arrest? A And this afternoon. ..:
E3fc:i-- s -

Q Those were the only times you spoke to him about this 'f t

4

--r case against Walk? A Oh, no, no; I spoke several times at
X

the courts, both at the Essex Market Police Court and when we
1-

-

r '

went up to the Harlem Police Court,

Q And you had general conversations about this case with

Leibner? A Certainly I did.
Bei m'am ee

Q And the happenings and the conversations that took place

in the presence of Walk and Levy? A No, they were not

present.
U Q But you recited or talked over those things, did you

not? A Yes, sir, certainly.
Q, And it is natural for an officer to do that with a wit-- -

i VVVfl
ness, isn't it? A YeB, sir.

Q, Now, do you remember anything else that Leibner said

i 4IHBeP H
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I

'iter yek gt to the station house1 after you left the 'patrol f I f

wagon? A Yea; we were speaking about getting the owners,

to locate owners for the property found in the premises of

Philip Poaerance.

Q Get what did you say? A That is , locatlngftthe

Vf ; - owners of the property; at that time we didn't know .who , the ,
fttmPw

owners were,

A Did Leibner say that to you? -- A Why, we hadi iin ,

- ' W8r , -

wSSm-ly-K the general conversation.

Q What? A In the general conversation between ourselves KB

BIBm" .,,- -

Q Well? do you remember anything that was specif ically

said by Leibner to you and you to Leibner at any time from the

moment that the defendant Walk and Levy were brought Into
2 n?M

v lS

the Fomerance store and from there over to the police station,, jS
house and were lodged in the cell; give us any conversation

that was indulged in by you and Leibner? A It was in

general in reference to the case.

Q Were you present when he was talking to Officer Scott?

A Yes and no,

Q Well9 when were you present when he was talking to

Officer Scott? A At different periods; sometimes I Would

be present and sometimes I would not.
Q, Do you remember anything that he said to Scott in your BBBBbBBX imbB1 "

hearing? A Well, we all spoke about getting the owners of

the property. ,''



3
.'-

- r A AfNTA " " Jl&l , ",Z' ' f '--

Ht' i 3
"Mi

T-T-
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w ! v
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- a
" '

. ,
'-''Meit-

ly-'upoto-'that subject. .

Q pidnt know on that particular occasion; when; the arrests
..,.'

P ' --j j.'is - i i. '
:x.-.'ii5i:--,:- J ..j.i.' x.. .l.A' ', '

J 'JK wtto uaao so wuum tne two couhj uoiongoa tnat yousay was IOUM'
v

with Waik? A No, sir
itflA '

.

, . Q Didn't know that? A No j sir, only through ah n-- ;

. .
.

.

. .:
;........... ...

vestigation. ' I4 v

- 4S "H k.

i;;:v-- '
Q Did Mr. .Leibner-say- ? A No, sir; I say -- we only lib .- -

sr. Hi .

V ATi '' learned that '.. "

ssjrf- - ' i3t ' ";'
' "TJ a?2 cS

J-- .,-.-

''

O THrt nf-Pinrt-r- - 'Sr.nt.f.? A Nft.-.- : n'-l- r :. Tionn nf Vnnw A.-hViai- l

" Xi - H'pWSPAftJP t.:hca .Mrj'fliaaEL &-- "' ' - w -

iiriHJK?T 5338. 3$"iOPvS J??3kE

;-

-

-- ''' , .'-- .'
'--

.."'.
' . .

' "

ti now, you nave toa us ax zna.z you recaix 01 .wnax was

said and done at the' time of the arrest up to the time the man!

fcv.-- w
-- J

Levy and Walk were placed in the cell in the station house?

A Yes, sir. ,- -,.'Pe - '
"-- '. ..

MR. LEVY: That is, all.
P5--

THE COURT: All witnesses on both sides.wilX

attend here tomorrow morning at 10:30 without further

notice.

m ...
Gentlemen, you are not, of course, to converse

among yourselves on any subject connected with this
case nor are you to form or express an opinion on

the case until the sane be submitted to you. We

will come back tomorrow morning at 10:30 o'clock

(The court then adjourned to tomorrow morning,

al.--,v.Jli- f
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New$York, January 20," 1910 i

'". 4 '.t ATRIAL RESUMED;Rf .-
-.

;!4BHBHISSS)',j,--.i?.- V ':$ laB:.'- - .sg" s ai--
, "- -- --r- i r - -- v

CHIHIBb.'
&

a&..
i -

' xJiOlHrN'4" J SCO II a witness called on behalf ofK-- :

'--

rim

v
. the People, "being duly sworn, testified' as follows ril 11 -- BSfT '
J. "n
--DIRECT EXAMINATION BY MR. BOSTWICK:

f ,

( You are a member of the Municipal. Police' Force? T '

HPT - A Yes, sir.
ffliacv'' '.'''' ..

n,t
.

jtliSu
33H .i3.K4EfQrk.''..rf A n4-- J rJ V. 4-- Tk4- - -- --! T5, .,,0 A V 4Lt; . -

--" VViUiCUOCVL 'V1U1 UXXC 1COCUliXVC XJUICClUI H XCB. DXJL '$wM
WS&Awmkv --L.FMmmm

."xQ, Do you remember being assigned with Officers Ldebner, ;and
1 . --1 fr?iiiVMlTVwmmtF

1 -- T '

,Plattfcln any case? A Yes, sir.
Q In pursuance of that assignment do you remember

1

iir ;S&li
gcping zo any pxace in uannon s-cree-

tv a res, Bir.iW6fe,'Jft '.'!'Sa

if ,

ii -
Q Whose place was that? A Mr. Pommeranz.'

0 What is his business? A ' Tailor.
Q Will you state what happened at Pommeranz' s pla'ce

stf'

at that time? A Yes, sir. I and Sergeant Raphael and
Wat

.special officers Liebner and Piatt vent to 55 Cannon street,

the tailor shop owned by Mr. Pommeranz. We went there to

look for soma pants, , Officer or Sergeant Raphael asked

Mr. Pommeranz did he have any pants there and he said "Yes".
sSel'

S
4 He asked him how many he had and he Baid about 104 or 105"

OKI- -



PPw nsWWiSE&V Halt JBi
J, , a:'T IIIP "''fir J

ir: Kift " ',-- .
ty.t?j &ptekn

i f ,t Wl -- If;;&ftpaiir df pant's,
"

MR. UEVY: Objected to; 'fc ft , - .--
. s'i.

Q Who was presents -- ..-..
MR LEVY: It is objected to upon the ground that he 75 '4uj

"

'is- - testifying to the subject matter of someother larceny?"
.

Hf"
w -- -' 1 --jftiSf

with which this defendant is not connected and which .is
:.g?

not the subject matter of this indictment; and -

--"f "

1 -- . rf - nnrTm1nri. anA wVH ri A a 'Tirft'hnVil v .Vi aiiV1 or mnfov r-- P'
v ?

,K" - '1 'i.'i '" 'Tl

1, some othcr'larceny in which the parties to this actiom.rJ
'i.& are not alleged to to have participated in, but especially! M

1 i"T i
f&i& J5aSaBMr' r. "j(A

.?m&'C
p-- W , --this 'defendant ,

THE COURT:: I shall only admit the evidence in re- -
t SR

r- - gard to this transaction upon the promise of the District
if--:

Attorney that he will connect it in some way with an offense

committed of the same i nature, committed by the defendant

It is admitted only for the purpose of showing guilty
r

knowledge and intent, merely for the purpose of showing;

guilty knowledge on the part of the defendant. For-instance- ,

1 iii!!!!lIB

if the goods in question for which the defen-

dant now stands on trial had actually been sold with

guilty knovledge on the part of the defendant it would be

admissible. He is being tried probably the real

count of this indictment, is criminally receiving:

property knowing the same to have been stolen. An-

ything that bears upon his guilty knowledge of where



Si J

"

j,.' ' Jii.'Tr v j" w Ti't. .f - iL ' --V v"raaSBre- - , V'V 3 " ' V '
,

t ja;vL-,- .:, jitosT&-i?'i- a

Tua :aj!i .'' .
' "

2 1 rVAfiL' wAt prtpertyMCMie'J&roafcan belprove'd and als of guilty! ;".

mssarf&&e ,.mFKXS.,Ji8lL. J--
fT'S

,.
'--

f
.

r ' .:rfWji. -- ' i -,- -, ,,r, r ". s, w

? a: . knowledge; of '. similar transactions of the same- - general'' h
i-- " "J "ft f-p-

. ' fe. ' -vTv-- ? .;t,. :?4
T

kind.
"

-- JtaSft

Exceptions r -- isr.

. THE COURT: If : the people attempt to pr6veany: 4 Jilie
y V ' si ;.' J.'.

ui2
Bt other transaction of the same kind we will spell, himto'&he pri

.tfr
2

m. w

."y'," i- -y

i,v ?rrecord a nd an objection and exception hy the defendant .- -".'1

--s lSfv . iT ,

jy. .- - - t.

so that all along to this general line of testimony lKlir:s'f;. s 'it.V, ;a
?. , S there is an objection for the defendant and an ex-- -'. ,

&-- V Ik J s v 1
?vj
&

fcv
r

,
IV

'
.K

-
: "--

v

.-

-' ceptlon wherever he deems it proper. Ori this line, ':. s,a.
-- , . . ij"

' . . . .... .; .' 'j.afti
ir mmt MM-I- n V a nViAni ai nwanwi I art an1 V10.. .r.ij

J--

sr.

R..?fc " 'Vt r '2M
-- . jtJ' HSa.-- . . '& tftmb:tr.("4iSfcV "... V.'. jr1- u? aerenaanx nas an exceuuion t,"ft1p.

J;W' , ? fi: V-- So li. ni 1 J XT Js - "'in
f --J? . & i -

Q, Go ahead A oergetuiu, n,iJiafciBx xii unc presciiueux
W

j-'.-- r ri ? ySspecial officer Llehner-an- d Officer Piatt asked Mr. "Ponmierarifea
ii.s'

" . . tJ-W5- 'i

where he got those pants and he said he got thera off a man named!
?8i

Mr. Levy.

Q Y7ho said this? A Mr. Porameranz.
t'-

- iMi

Q, Was Levy present? A yes, sir. 3a

t

Q, Max Levy was present? A Yes , sir.
Q This defendant? A Max Levy was not present W

V it was special officer Lde"ber, Piatt, myself and Pommeranz"s

working "boy. We asked where Levy lived and he said he did not

know where he lived bjit that he lived in Cannon street. Ser

geant Raphael was -- -

THE COURT: These matters would he rather; ira--



t gu
4 VV .Sm

" 'tf-.- W

"

material "beside s you could not give testimony of the?

fc". conversations unless Max Levy or Max Walk were present.
'i

MR. LEVY: I ask that it be stricken out.

i & - THE COURT.: It may- - "be stricken outr, and1 the jury rh aCt&;: mm'
" are directed to disregard any conversation that occurred, i "

&&..
:ifcv during the absence of or the non-prese- nce of Max Levy br;;, usiRikrf&SS.V' ,' '4? MaxWalk.

' 38pJ'Tlrit ''

5 V
-

, t "
Q As a result of the conversation you had with Mr.

SV
. I IM III 11 " V l"1 " -J- -T Vm ,

. Pommeranz what did you do? A Well, Mr. .Pommeranz said he '

4 would. 8 end his hoy to Levy's house.
W a

fH " v
" t.vf p--

wi"

, "
-- 4 MR.' LEVY: I ask that that be stricken out.

iQ THE COURT: Yes, strike it out.
tt I. " Ar.lB

Q Now what Mr. Pommeranz said. What happened then?'
'"1 .

A He told me that Mr. evy!s boy name there and told him .that.

his father- - -- -

Q, Don't say what he said. Tell what happened?

A We went in there with the working boy to Mr. Levy's.'

house, 332 East Ath street.
Q, Did Mr. Pommeranz' s boy go into Mr. evy's house?

A' Yes, sir.
Q You followed him? A Yes, sir.
Q, Who was with you? A Special officers Liebneir and

Piatt.
Q, Go on and tell what happened? A We went to this.

tr
i.

v pM'tJB



Khm
IU.H1W.U 'hJflHtL .

mm .v- -' 'SW87--7''
.. ,.(- - s w ' i s

, jipracii 332 Jte,8 1 4tli -- street; by following -- tKr ;. Poramefanz,1 swbrking 1
w am. 'f --salVoy-- i We stood on the corner of -- 4th street and Avenue --Dfof

about 25; minutes and Liebn er said . ... N

ft Never mind what Liebner said? A Well, anyhow --

ft

M

Just simply state"
what you did, Liebner said "-

-!!

m. v: , ,
' --

' --

i-

.-

- ' ! i
":&$

something? A Yes, sir,
Q As a result of what he said? A He said, "There goes

--

' ,.- -

levy and Walk1?, and I says, "I don't know levy and I,dont
-- !.'

Rnli;-t7v'- .

" V --' :iy ' j- -know Walk. &Hni f :

s5s.'. MR. LEVY: I object to this conversation.
-- ')4i

4k? , THE COURT: ttever mind about the conversations.!- - :.
s? , ft5 --, ?: j.

PF ta'.- - ttmi'mtT were not present " '

ft Well what Liebner did? A He followed Levy and

Walk and I and special Officer Piatt stood around 4th street
b&

:and covered the house. 'k -

' ft How long did you stay there? A About a half - an 'hour.ilf

ft What then did you do? A I arid Detective Piatt-- went

to 332 East 4th street.

ft What place is that? A Tenement house, second floor,

room 6.
.

Q Who lives there? A Mr. and Mrs. Levy u.n .

ft What Levy? A Max Levy and his wife.

ft You went to the premises where Max jevy and His W,ife

i and. family live? A Yes, sir.

fc" , ft Tell what happened there? A Detective Piatt knocked

p . . fcsv .' iTlMjIr i .



itVthe. door wStfVx. eyy's daughter came to the

afcked was Mr. levy in and, she sald.no Where is ie .;lgyj
ft he was out.
ft

Q "Who said that? A Mrs; Levys .daughter;

- THE COURT: Strike --it out.
i

;'.- - THE WITNESS: , Detect iye Piatt went into --'levy' fs
.

V

ft,' 'A

room and as we went: in the room 'there was two men thereof nHwHiflEMiv 9

rfr ,JS&i ?. ?.:&
one "by. the name of Brandenberg.

sJ ' iv r.f Hi.,
", T ;V,

MR. LEVY: Objected to.
&--

.-

,,1 il iIWllIWI1 i ;Cl "'... .1 u .ftnwMiuiniMi aTt " ' i ia

fv.
.,i'rf,.,TWVw

-
aa
.rvargws&- - ru1 MR. BOSTWICK: I think this is relevantr 'testimony1 SB:V - t ".,.

.. 4
'- - .'rttWj.--
n 4 J, ';

-- .y --ii?rtfe,a j 3lisiwi3 Hemay explain who those persons were that he foundthere?
mwimc

'MR. LEVY: I object to any explanation.
"" t --.

r-:4'-
v- "-- ;

MR. BOSTWICK: - I will subsequently prove wlo -- ' MSB

nr
"

,

itd' nJ$ "

&f those persons were. 'A?
.

-- , ?ra &? iitifeSJSJP5B i
-- 9

THE COURT: He may state who he saw therem 'ty . 3 '""' - HH
lJv -
jm' i

', Q Who did you find there?
a4!' ""

r

?&y Exception
;

V A I recognised two men in the room, one "by the name- - of

Walter- - Bandenherg and Rambler.

Q Brandenherg? A yes, sir, and Loui3 Kandleir.

Q Is that Kindler or Kandler? A Kandler.

EC "BY THE COURT:

Q They were in Max Levy's apartment? A Yes,' sir.
t

Q Was it a house or an apartment? A His apartment.

jim- -



7X2 Tvyypr i wv af i ' r-- i."V"itSM
? A k miBBBalRSBfTsb' '

"i ,.! ' iS-- :

(!, ;a.,, '" VM

, 1

'71 R
jbaSwici:?- -

1 tp;w x 1 '

0. Was this on the 27th of May? A The 28th ofk May;m ' i fel
"

Q What property did you find In Max levy's- - apartment?

ikl detective Piatt went into the '"back room?
, .

MR; LEVYr I object to that; 'I object to the-- f .

w question as to form. It gives the witness an opportu-- f
-

nity to refer to other property than that mentioned ISIHKi'dKS --." -- S

" in this indictments
tf , 22JWVi-.;-

-.' THE COURT: ' He may show any similar transaction ,

-- tsg.j.nHMPi K.T '.-"''-
: .. .

PK property connected with similar transactions had, between;;; ;
" --v

" "' if
.

,....j, ji th i wa.iaH J i. ",xs

Max Levy and Max Walk for the purpose of showing;

intent. ,

-

' MR. LEVY: Was that in connection with anything;
;

in which Max Yalk or Max Levy had any connection?'
S.'' 8H ' v6THE --COURT: Only "bring out any other property

--.sn
sgb-- :

in which Max Walk and Max Levy were connected wheref

you can show a connection "between Max Walk; and Max

. J t

Levy with reference to the property.

Q, What property,, if any, did you find in Max Levy" 8

apartment?

MR. LEVY: I object to the question again,

THE COURT: On the District Attorney's agreement-t- o

connect --Max Walk with it I will admit it. We will strike

out the testimony if it is not connected.

Q, What property did you find in Max Levy' b apartment?



a
" --T.

" '. 3fti
V ' MR. JGJJVY: X object to the quest; as leading.& iTf li A I. had, to keep a memorandum of it.

Q Dontt you keep a "book? A I got this' off my hook.'
r

q, jjonix you Keep a dook, uxxioerv A xes, sir. . i
".

r
Q Will' you-refe- r to that hook? A Uy hook is not. herersi
Q Is that the .hook you make the original ehtriesLn?- - "

. j rs
j'A xes sir. ,:i 1 "i

il "

' JL.r to tS a-- s

BY THE COURT:: '
. . . , ' - f'rf"

,
"

STaC t
-

-
.

' Q, Have you any independent recollection of :what the
I " '

''property consisted of approximately? A Yes, sir-- ; my recqllecj
j, ?

?'?,' - tion is there was three-bundle- s of pants in this room marked
.fc'

.
isaj

--
, .aV 7 ."Max Walk.Jl f

n&i

- Q Have a mark on them? A Yes, sir, New Rochelle,
,--y a

t N. Y. I asked Mrs, Levy who did those "bundles "belong "to
,4a

as
Q, Never mind her reply because Max Walk was; not present?!

.-

- k,j "gy

A,- - In the apartment I found 33 pairs of loose pants-andone- "
v s- -

!V
K blue skirt.

?SSr7

Q A lady's skirt? A yes, sir, one striped lady's skirt
and I found a vest and several other things I can,t recall now.

MR. LEVY: I asK x.nat lhe answer he stricken out

under my objection as not responsive.W
if

THE COURT: Motion denied." r

MR. LEVY: It does not connect the defendant-wit- h

that particular property the subject matter of this in-

dictment. " ... r



V
" . A ,

s&
JIHE' "COURT:: It' cannot, dona-ll-- in, one&breathi

Ms ff--
Jy

,

under any circumstances.
t.

Exception. - t .

ft Have, you any memorandum with youwhichmight.refresh i U

your memory so that you could remember what you actually '

L k . , "saw there? A I cot it in my hand. '
' wfrfflp

J-- q As to the "balance ofthe property? A I got it in :i handjKf
vimmtmv r

butt I haven t got the "book with me. I made the memorandum 'mm&& --J. . rf- -

SJ.,., '. ..

"--
C

fc j'
'

"mmr. hhV i ,' X '

M& out of the "book on this paper-- . ;
. ,

'
--, A iSMnt.V

"' .liiB. v'V- Btf-TH- E COURT: . , -
1As" , "S 7"- - ilW 'lf'4flV'? - - ') V.1K f t r3&Bt? 1,' - -- &

Q When did you make the memorandum --Dnar you nowAno.La tiHH!B5
DT -- TOKufTf flHMMl

v3Esrift. , V 1 ', ?
- 'JJt--TX- - WPM T-- "

r our hand? ,A Yesterday.
-- F'V 1.

Q is it from your hook? A yes', sir.
Q, Why didntt you hring that book with you? A Well,. si

had "been out all night and I left it in my other overcoats .

I just took it on this paper-- ; I was out on that murder- - case-i- n

Montgomery street.

BY MR. BO STWICK:

Q I ask you to look at that memorandum and-stat- e

whether you can testify from your recollection what the .

other property was, you say you now cannot remember without
T'O B H

s - refreshing your memory?

Objected to.

THE COURT: He says he has a memorandum he just re-

cently made. I think he ought to have brought hio book



On
w:

W(
w down ao that he might testify from that hocauaeyyou g mmr J

made the entry in the hook. X presume under the rules of

your department?

THE WITNESS: . Yes , sir,
' '

s; ' -- -- .'"'; -'- ' ;- -.:
' f'--

A ' '...,--..- ;

'.;&';.. Q' Directly.,' did ybuV A YesslLrifkM?.

lr-- - Ixdt'. .

' .MR. BOSTVriCK: The, contention dr
net is that it Is not the hook that is the evidenced at

.V
'-

-rl;

v.-i- V

ff-- Vt ;, , all, hut it is his memory, and if he can refresh his memory!

l "by a newspaper clipping or any- - other- - writing made hy f:
KJi.-- 1r. .r .mxl -- 7.f

.J. fi

"i ; ' F?' 'i --iitJ
-

v AB himself or another, made at that time, or' any other time', --V.'a
" -- j v - -- .'T.: ..

feVliVt W ' ..i --T f'Vvo rriomnrv
.

Hi a art rofroaliol Via rnn .Vion QTvoaV "Prnm lil n'r.A. V W laUUIV fcJ WW UA AUWiAWU Afc W WA UliVil "'x' WHfc rf. db M -- 4i t " '

L'4

, i.,- -, ovn memory. The District Attorney deems this 'proper
,- -

JVO..
i-- ?- - evidence, and that it is a proper use of the memorandum;
v.-

-

If -- r
,i f if

'MR. LKVY: Not where it appears that the original j
..' "

memorandum made at the time of the occurrence is under

the control of the witnessand in his possession. I think

W

,"l it is improper to allow him to read from or testify .

from a memorandum made upon the day of the trialj
MR. 30STWICK: I understand that it is only in the

Iw third case that a vitne3s cannot testify that he remem-he- rs

facts existing at the time the writing was made.

If he cannot rememher the transaction then Under the M-

cLaughlinfcK- -
"' case, thr writing itself "becomes evidence; hut

m; I understand that in cases 1 and 2 ,of refreshed memory

&.'-- ;ciw

i.wi



Hmk 4. 4" . i. tiTt?? i-- Eft . a

89$' wjierv a party's 'memory I can refer to an excellent''"
1

example of "it in Stevens Digests IE,

1

MR. LEVY: The rule is that the original "book "in 'Vte
.JfcS.ftfML '

VKmkKB, 'j, i

ir. Ayhich the original writing was entered is not proof-admis- r

'. sible in evidence hut can only be used "by Officer SoottT"

for the purpose of refreshing his recollection. . Howj .

m it seems to me that this is a very remote method of refresh,

.ing a witnessts recollection where the witness had writ- -' --

f

ten a paper vhich he said he. copied from som'e paper or .hook
jjT4 r'(iraH?,r't The original hook itself is not evidence-- . The witness -,- "-',

lW-',- - - J5-
-

fr
.8,4 1..

s.-- .

has a richt under our law to refresh his recollection - -- ?

. ,aj6
from the inspection of the original entry. -- -1 rwmmt

. .v--- .
??"-- ; wgHrakfli

OCT- -

BY MR. BOSTVrECK:

f' ,f
Q, Did you make a memorandum about- - t:o transaction oft ;' iSE

tie property that was found in Levy's place? A yes, sir.
Q, When did you see that original memorandum? A" WeliL,

I have been looking at it for -- the last two or .three days

before the trial started on.

Q, When was the last time you saw it? A Yesterday morning'

W4 Q, Did you make a copy of it? A Yes, sir.
Q Is the paper you hold in your hand a copy of it?

A yes, sir.
Q is it a correct copy? A Yes, sir.
Q, Nov I ask you to look at that memorandum andr state

..f r-rT- 2.

r iB
K



wv ''aAt3VvB. ' -- r !i
- - '. fki ?. w.w'i . .yHS -- '.i ,&""'my m

K 'A Vv'

b .

rifyftfhat goods'were found in the place, as the other ropetyAI
' '

. - : . .

'
,.' ' '' ;

' MR, LEVY: May; I ask theitneBOto show me thatL
-- t

Wv', paper beftre he testifies? 1 v t

J Si. 'X ' 1$i

THE .COURT: Yes ; ,
HsfsBBM ft K ':' '.sV ,$

i- -i . ''J?... ' - .''
. ; v :bY"THE vCOURT;:

'''l !, -

Q Was the original of which this is a copy a" trite
v 1, . . . '

statement of what was found and taken fronuthe latof Max; 'Wy ir 1 JJK- -

' , .nyiKL ic MM1..''.'.'' - " "
.Ijif. ."3Hn.t4Lf !- -.-..

;J Levy? A Yes, sir.
-- : i ' - , : . . .

if .- -.
.

. - --.rvi.iKHi
F ji -

C You knew that to be- - correct at the time, you madeAthe )&iljK&'9B' SmX'- -

y--
r --t. .

.: , ..w' V t.HH
V . H"S,, H

ckrdginal? IA Yes.sir. ;. 4voffis9eaB-?- f : r ; jk
""--

V ' --'a .' . . ,. iXAX1.

s.wmmmSm.', ,J ' ?

". 4a.- - f ' Q Jjoen icelflnrr fttthatiicoDVi raxreETh vour memorviaH,, '&,.' ';;--
'

!'
1 ' v 3St

to the contents' of the otiginal? A Yes, sir.
if MRIJJVY: May I suggest "that the witness read .

" 'y4

. iihat paper and then put it in his pocket, and thent est !- -,' --
;

im,r
fy?

THE COURT: Yes.
" ' ' isw .

-- 1 :

w
MR LEVY: That is the way to refresh his recollec-

tion. He cannot testify and then look at the next line
and then testify again?

THE WITNESS: I have testified to all of it except

those three "bundles of goods.

MR. LEVY: I ask that he read the whole thing, now

it -
. and then put it in his pocket and then testify.

"'
. , '

THE. COURT: There is no-objectio- n to that although

'
. . . .

LAJ.'-ifcti.-fcfcsMt-
- -- 'S

J



there is no rule that reqiiires im -- .t
to read it and, put

.;- -. . -- ,?

h it in his pocket,
'..'' '

.. a '. . .
'

!'' MR. BOSTWICK: I think it is' well settled that hej n f a

.-- w heed hot put it in his pocket. We don it object intHisl
' . - ...:. . . '

.

.v , . Jr. -

'particular instance becauser he can in. this particularsiri- -
' '.'''''' ...

stance do it. ffUBn Trr T ''

..-.- . w i .' "
,

MR. LEVY: I didn.t mean that he should put 'it in Hi's
rH i.,,.Vt". !'i9H ' ' .MT

(f. .- -I Slj!Jt JL

'" .pocket,. I meant that he should not read from the paper- - v :f
IS? v

7- - ,"-- "

&. Jk ', each "word he testified to.
ftfsr. .

4 K. &:'. 0, State what the other property was? A We found .

three "bundles of trousers marked M. Walk , 19 Mechanic, street
L?PHiB "' j .

New Rochelle. -"-

-

"
v. HB

BY MR. BOSTWICK:

Q, What did you do with that property? A The property ''

I "brought to 17 Allen street, the. Detective Bureau, First. Branch.
.

;i - --"L :

Q Did any one come in the room while you. were there?,-- A

In what room, sir? "

,
--- '

Q Max Levy's apartments? A Only I and Detective' .-P- iatt.

'
.

s

m

Q, Did anybody come there while you and Detective
IK

if Piatt where there? A No, sir. .s
Q, Don't answer this question until counsel has an

opportunity to raise an objection. Do you know to whom this

property , vhioh you found in Max Levy's place, belongedJ
..'J'LtejMi,.

-- mmmmmmtmmmmmmtmmtgti : rr MggH



"fafti

s&. t-r- fl

&
s T E' he knows of his .own knovledge

jQ'0
. THE COURT: If he can trace the history of

property. He probably would not --he competent, to.-- tes ft Ww

,tify to whom it belonged.
j-- o.

. .v s jk. ii 1-i- tT ,yM B. i ti i "titH.

MR; LEVY: r.That is a concision- - of tlie witness; ',
'&-.- &

1
' iiHTOur,' 5 ',

THE COURT: But he can state if he knows anything$:

what else he knows about the property and what became of
wMHpffi JITS . fs

it for instance.

MR. BOSTWICK: I would -- suggest that he mighty answer 'warn It. i& J
HSr

aBUvafai'yes or" no. :$;m.v;'. v-- m

wt$ MW j?!" aAJ jPgagH ', -- V
Q, Do you know? A Not that day, sir. ";'M. -

''4 ,. V3ML '. i

Q Did you- - find" out anything subsequently that would: ;
i tf-- 1 ' i. mam

permit you to testify now who was the owner of that property?- - v- -

J

A I don,t know, Detective McCauley of the Detective Bureaus
5S

in Brooklyn had charge of that.
i

Q, One question more. Are any of these goods' that .were

left at the Detective Bureau nave you them with you?

A I have two coats here and have got the trousers over "in

the Detective Bureau and have got the skirts at Police

Headquarters. .

MR. LEVY: I object to that. K:L" BB HH

Objection overruled. Exceptio.n.

Q Is this a bundle you brought down from Police

Headquarters (Showing witness a bundle) A Yes ar;J J

-- 'AjRf , .HitaHii - .TyB5 i J IH- ' - .! r"Bi H
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,itt
MR. BOSTWICK: Your Jlonor .-r- ecalls' that we

Mr traced the property to the: Police Department. Now we
t .

. .

'

.

""bring it from the Police department here.
'" '' '

'
. . ...'THE tfOURT1: This is the witness ilcalledfori

HSuHEshr 'ISC', ''-- - ' "--,-
.'

'. i;nsHiu aj -SISkj j.j
. MR. BOSTWICK:. Yes. v , veiv jtv-- t

THE YflTHESS: There is a mark- - on there. (In ,- -f 'i --. .T7?f$&9Bl.H5Cr'JViH. '
." ..' ?;

v. W '
a . k ..

- '- - S r "" iiV "4Raicatmg; .J- -
.-- J"

,"!j,'"v J, I gHC jw
BY THE COUHT: ' ' iB'! iBBnJ v-- ..
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.VJJPS l3!H'A' '
&. uw aw ruxxuc ncouuarucio jrwu uavc an uix.xuxax 1
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, JnBWMHB fa

fflEPJ, .
--. tar' .

.'nMonSon " nwnfii 7r trrVi Vi Vino Tioon 4iljan 4 i o 4 A a 6.r -
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or which has "been thesulsject or larceny, you havenuoffi- -
. . ., -

.

' "'.- -

nlnl riiH.nriin.n? A "Vftk. sir.84. irfrlWW
:Wmm

0. A man who takes chare e of it? A .Yes. BlrzJwQ
:-h-

m-:

' '
'

. 3S?7-- -- h
---

. .

-
.
... ,i, --iV;

' '
.-.-

"

.-

-.'

Q wow. aid. you get tnose gooas rrom tnat sourcev ir--$ tmmm
v,. - 4 i

V - JsS&SEamm

A- - yesy-si- T.
. , t"

"

. - .5

t

Q You brought them over to court with you? A Yes, sir
Q And handed them to the District Attorney? A Yes air

:-.f- lr

UR. BOSTVICK: You can see they have been in the

possession of the District Attorney since they have

been in court

THE COURT: That is not necessary.

m. LEVY: Certainly.
.'

T MR. BOSTVICK: Those are the same cpata that re had

here yesterday.



'$bK (f --r?AAJi,
,

IL'V; V4 & 111
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. jbx .uEvr:n' uerLainjLy ij you Bay so. si .ar
,-
-y.

&.i
Q They Hav been in the possession of the Court?

? JgjfigBuajHjHMKggl
A Yes, sir;

' Si
, - -

--
, MR. ,BOSTWTCK: I offer the coats now in evidence.

MR. LEVY: Subject to my original objection.- - .
e - .

g

Same ruling. ,'"-A,"- 5,'

M-XSV-

lfo jftfi.4IBf..
,5. f.w-.aRL- '7 "-.-

W ",-- '. &? 1BHException. c SBbJ.( 4 ?g '.--it f

Q, Officer will you "bring at the earliest possible

moment from the office of the Property Clerk the other coats- - -

? , , uiio.ii nc-i- q ivwiu jlji jnrv jjcvjt o pjuauc ouuu o axe nu xii one ,;vkrSRhR A"i r
- i"&,.. ar

possession of the property Clerk?
r 4a Jrt. " V i. :..- -; v...

- V MR. LEVY: I object to that as incompetent and jJS

irrelevant, because it has no relation to this case or theffilH f".jKiwinHEBK .Jr
i T'" tt r iirtrMMlT

,-

- v" " issues in-- this case.
''. 'A

t J ' t J VBY THE COURT:
'iMawSfe --

-!

"
ffWHF

Q, You got them on the same day? A Yes, sir.
i

MR. BOSTVICK: Vill the Court instruct the witness.

to bring those articles down?

THE COURT: Yes. Bring them down.

Q, Vhen can you bring them down? A As soon as I leave

the chair.
MR. LEVY: The People are attempting to prove that

this defendant stole the other garments that he is going

to bring down? I think it is but fair that the District



;&fi v 9 II
,fffk,

pttrhiyt'-ihouId!',i- S

A$"A --i - :fe ta esipofiiiionVecaUB e ofChl'Mprosi ' IfHZii
. .. . W...iWL'VJ-.j'- -

;- - .1,.- -.
v- - iae to connect.

,i$-.- .

MR. BOSTWICK:
' I tltfLnk it is vbut fair that! He:

District Attorney: should state his position "because of

&&" his promise .to connect. We propose to show tiiat Max:

apt!' '
Levy and Max Walk were the purchasers of toner goods' Y

m, r , ra 1 1- -

from-the- . same "burglar about the same time, for the sole

purpose of showing the intent and the guilty Knowledge
'

:'

at the time of the purchase of the coats mentioned in the

present indictment.- -

MR,. LEVY: It is not- - part of the same transaction.. s"HBraIfts
EimS W

' r--
.' v" ,

W, Ja
J

-- Y,Object ion overruled. Exception.

.viRr -- . MR. LEVY: It is not the proper way to prove
unSTfSMMHf ' " J!flY

guilty intent or motive..

.Objection overruled. Exception.

THE COURT:: The coats will be marked in evidence." , i"'l
(The coats referred to are marked people's Exhibits '

1 and 2. ) i

CROSS-EXAMINATI- ON BY MR . LEVY:

Q Officer Scott, were you present at the time special
w officer Liebner made the arrest of this defendant? A I was not.

'
Q, You were in Pommeramz ' s tailor shfcp at the time -- I'l

special officer Liebner brought this defendant in to that ;

place? .A I waB not. -



m
8F! ..

m?- -

'.7: Drdxift you just testify that you wore iii Pommerahz

place when Officers Lietmer and Piatt came in with Officer

Raphael? A yes, sir, when we starred out to investigate
Sa

abput the pan t s .
5

F

Vft Now, Officer Be ott didnt you testify$in answer to.'.ff
TMLJf .

lr. Bostwick's question that you and special officer Id e"bher
ifev--

were especially assigned to this case, didn t you, yes or no?

?Ap Yes, sir.
q, That is true, isntt it? A Xes, eiri . V&r

" '.c (r -i- -n

to &:
& --J ,. Q Who assigned you and special officer Liehner?

?-s- V

. ... '? & -- t:-:?;;h.m'.k &y acting Captain Clark, First Branch, Detective Bureau S'Mam
--f Q At the time the assignment was made it was personally! d

x&K

,Or
r W antiiic fiantain Clark or Serceant? A Catitain Clark.

J vf, '

fa- - Q, Liehner and you were present and Piatt also? A Tesfe
$$&.

$f-'?i-T.

': sir and Raphael." ''$&

Q, All four of you were there? A Yes, sir. M'

Q You got the assignment? A yes sir
1

j

Q Just tell the Court and jury what acting captain,

Clark told you at the time he made the assignment? A
. He

assigned I and Sergeant Raphael with Lie"bner and Piatt

to go with these two men , Liehner and Piatt, over on the

East Side to see if wo could find some trousers that were

stolen.
Q Prom whom? A Well, I "believe he said the American
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.
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T '' T t ?

.liqirjBBSJOeHpany or eomefcody. ; mu'

Q You don.t know whether he said that?' A No. sir. I
don, t know about that, all I know is r- -

ft V.. .).. '4-- ' WW s..T v. 4-V.n-
-i- n4-- V.110 A All T Vnm 4 . ,T rn n , .

v iuu uuit icwciuwcx' uiicfcu q.-- u a.jui-- 1 n. jijljl. a. &,iiw j.o fci i,4.' kSK
..'.' tdK

i njli'fll

& iseht out to locate, go round several small
cct

tailor shops to
V

.see if we could see any pants
few--- -

'1 . r '
.

t
Hi. -- A k--

Q Did you ever find any pants in the, defendant is poslv"; -

session? A No, sir, I did. not.

Q Were, you present: when special off icer-Diebne- r ar- -.

Off 'Irested this defendant- - and brought him somwhere? A No, sirs.''
--

,.--. . ... - ' kSggHH ". r V , yi

'-

-' '
. .. . . . . i v y ii

ssa.- -
.Vifcr, Q werentt you present? A x saw nun once wnen iiieDenerv

ap ''miI

is tWBif' '
jiffSmi3i,

and Sergeant Raphael had him over in. the petective Bureau;

wife they had him over there.
--;!MaB .

; ...- -'

If Q, Were you present at any time when they had .,:a; cjin-- i;

versation there? A No, sir, I was not.
' ;H

Q, Were you present when special officer Liebner made;

a statement there to Officer Raphael? A No, sir, f
"

Q, By the vay. Is it Officer or Detective Sergeant

n Taphael? A Raphael is the sergeant of ltE police, what they

call a roundsman.

Q Yftiat is Liebner? A h says he is a special" offir
cer.

Q You don,t know that? A No, sir.

1 Q You don't know whether he has a shield ? A No,tir,
-

pt



"never seen

Q, You don it; know whether Jie is autho:

special officer? A No, s.ir, I do not.
, , .

,?Q, You knew at that time that he was connected with j sVft..MlRIp..:3aHfcir

, ' ... . . - ','' V.X "iCftrjmzmMaTKi i .

the office of Vnrtman and vandiver, didn.t you? fA I .-
- iwr :' ---

,i .fuJY,. -- ft - ..r'Kgfe.',',s3Lfc,ii
,didnft know it until afterwards.

Q, A short time afterwards? A ys, sir. n .i: v flMHKMU ?, ;
' ' ' ?efHM&r' kit j --, -

' ' '' ' VVas'"' Q. Did you ever go with him to the office- - of " .that 'iHH?
, .-

-' v ,, JHW! mT?i-- ' t

;v 'law firm? A I don,t know where, the office is.b " &
--. Q, You didn t go down there? A No, sir.iNk' . .' "'A --T 4S':'' "i'&&$3EmSUB vjj. - r --ty:- w

,-
-

Q, Now did you, at any time ever hear Liehner say
- -

m anything to Sergeant Raphael in the station house or at ;' ;

the Detective Headquarters or in court? A No, sir.
Q With reference to what this defendant told you?.

A No, sir. ...
Q, Sure of that? A Yes, sir.

--gr

w
V JwJ VHH Hf h L

ta



Vannla Vi4rm nlv owrtTYi .a"M "Tl A1 net fnllowuf"" .- -.,-,.., -- -.
M K

.-
.--

Ud?SiIbct EXAMINATION BY MR. BOsitlEK:
feV 5y3fli-- - ,I ....,- -w

. t

iri- -

Ci Where do you live? A 83 West 53rd Street Bayonhe;f
IE

New Jersey

Q Officer Piatt , you know Officer Liebner? A I do,

Q Were you assigned with him on this case? A We were
jji-:- v

i'itr--.

not assigned; we always travel together to look after th6se?

all over the city who prey on the Adams express i OWHM. 1 " 'I r

f- - "' S,
', Q You irare an employee of whom? A Whitman & Vandiver
$'SSj

now with Almuth C. Vandiver.

Q They are the attorneys for what express company?
-

A Adams Express Company.
KsW

q They employed you what to do? A- - Through Mr. Vandiverl
--v. vSsaH.sfe'

Q, What are your duties? ssSjSE

ip::
MR. LEVY: I object to that as incompetent...

MB. BOSTWICK: I withdraw the question.

Q, Were you detailed specially on this case ? A Not .- - .B

speciallylon this case "but we

Q How did you come to go to Pommeranz, did you ever go

.8-- "

w: to Pommerahz's place? A I did
How .

Q fDid you come to have any connection with this case or to

call at Pommeranz's place?

MR. LEVY: I object to that question. ; ,

L .jL'"jjiit" wtrlwfii
.

rnri
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"?
'-

- ' THE COURT : Prae it' in bomb other way; fisac

MR. BOSTWICK: What is the ground of the . V

objection?

i iv MR. LEVY: Calling for the operation of-thiB5,- !;

fi. Vjs'5
I'"'. f

L-rl-'-

N

fflSi'pWt 's-Vvwitnes-

B1 mirid ... ".....
S MR. BOSTWICK: I will then refracie my questions

as to form.

BY MR. BOSTWICK:

Q, State what occurred that caused you to go to the placed gnri" -
.- -

of Pommeranz in Cannon Street?
Sfs Same objection. Same ruling. Exception.

us
MR. LEVY: I have no objection to what he .found. fepfflHB

K Artfisw2gflM

there.m:) 'W8Ml
-- J ' 5 KHf"....... '..'. t

THE COURT: He can state that he went tnere

as the result of a conversation that he had. with seme-ho- dy '1
hut he, cannot state what that conversation was.

aPR-i- t THE WITNESS: Prom information that we received--- jlt BByHB'
MR. LEVY: I object to that.
THE COURT! As the result of information,

of something that was told you by whom?

THE WITNESS: By my partner Mr. Liebner

m we went to Pommerranz's store and found quite a

number of pants, quite a large number of pant8.

MR. LEVY: This evidence is being allowed



ltfSAh?: ii--
. !!&1

S5' ji" j' A n
'iMttfmifcr y riiinal bjeetieH? ; f?

11 An( THE COURT: Yes.' .

Q, State who went with you to Fossae rrana,8 place?

A1 Jifor partner, Mr. Liebner, Officer Raphael and Officer Scott;
il

, Q Do you remember when this was? A This was on -- the;

evening of May 28th.

Q, Where is Prmmeranz'ri place? A 55 Cannon Street.
- --ks

Q, When you got there state as minutely as you can just7-wha- t w

you found there? A We found about a hundred pair of
4

pants, if I am not mistaken, and there was sonething around
&

100 pair of pants in Pommeranz's possession. We asked
'".BE "

& Pommeranz --where he got them from.

rc?r Q Hever mind about any conversation that occurred.. 4f:
Sc

--f td,
unless Max Levy or Max Walk was present but you can say. whurt;Hii- -

v

ever was done, not what was said? A Prom information we-receiv- ed

we went to Levys house. ' 4- -

Q Who do you mean when you saw we? A That was pfficer

Liebner, Officer Scott and myself and we saw a boy employed by

Prommeranz . ;
-

't
Q Did you leave anybody in Prommeranz place?

A We left Officer Raphael in Pommeranz place.

Q, You left Officer Raphael in Pommeranz place and the

four of you, that is, you, Liebner, Scott and Pommeranz1 s boy

went where? A To 4h Street to the residence of Levy.

lift.



WKmW iPKr f illT
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m&ii-wf- w

. w&ar
' Q, When you got to Hbwt Street what did you do?

A We sent the boyjup to Levy's house to tell him that a certain

r of pants were finished and that this here PoraBerans had

no place to keep them and to send for them at once and theiboy

came down and told us.
r 4C

Q Was Walk present? A Ho, sir. 4

THE COURT: You can't state what the subject
'- - "A

..:'
of the conversation was. State what you did?. fef? - r--:

THE WITNESS: We watched Levy's- - house.

MR. LEVY: I object to that. two- - .
-- n

f?i
THE COURT: Objection overruled. Exception.

Tvv w
- r

THE COURT: You can state that you watched Levy's

house. That is what you did. You did that,?

ERE 37ITNES3: We watched Levy's house audi, ..

saw Wllk and Levy come down out of the premises

onto the sidewalk, and Walk had a package undmis,
arm.

--SkO,

Q, Just what was it? A That was a package contalnlijg,

two coats two coats as I later, found out.

W-- MR. BpSTWICK: Is there any objection to myahow-in- g

him the diagram?

KR. LEVY: I don ft see any reason why weneed
J?

a map in this case.

q What number ifcfa 4t Street did Max Levy thenjlive,jit?
-- v? ;- - - m

--asm fiffiTK.
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&mr --j.

A It was "between C and D the number I think was 332 or 432.

Q, How state what happened after that? A When Levy and

Walk came out of the house they walked towards Avenue. C.

i When they got to Avenue C? A My partner and the, boy.

from Pommeranz's store followed Levy and Walk and Scott and I" v
remained at this house and after Levy and Walk was on about '.t8, m

h 20 minutes we went in
did

Q, When Walk and Levy game out of the houseeither one have-- a

fc&tv '

bundle with them? A Walk had a package under his arm.

L ' Q How you didn't see where Walk and Levy went? A I. .

w?

didn't; they went west. --as"

s xmn T.4'nVtnnn 4n1 1 nwail fViamO A Va a a 4 vt T.I aTinor f ftllnwod, --mj.oumo.1. o.w.i.j.wt.cu. uiieu. w, o , --v. ...w-.- -..

them; Liebner and the boy that worked for Pommeranz followed

Levy and Walk.

Q What did you do? A I then went up into thelapartments

of Levy with Officer Scott and we caught the two burglars in

the premises who had stolen
MR. LEVY: I object to that statement and

Wl

ask that the jury be instructed to disregard it.
THE COURT: Yes. Strike out the word

"burglars".
Q, You went up and into Levy's apartments? A 'Yes, sir.

BY THE COURT":
IS
KSK

i

Q, You went back to Levy's apartments? A Went, upstairs.
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--SS&'l
' 'S i.

., f xrm; bostwick: ..

Q, Did you find any-persons- ' in Levy s apartments?

A We did, found two men and two' women.

r - w, . .."-'- ' - . .'" .
."''" - i

'
-- :' . - "Jh- -

U IJO VOM Vnow tnn nnmAfl o-- r thfl nnnO A" fViv artimTZ?
..?..''..'' ' T.i'S :--

M

life' " . . ... : ;. - :.-- - A-'- P :;'i!i
convicts,

11

. -

they are sent away.
-

MR. LEVY: I ask that the jury "be instruct ed'to

disregard this witness statement.

THE COURT: The jury are instructed to disregard
--'tc Wi ':.: "J'?. the statement of the witness that the persons found ..-

-.

mEm. . ,

in Levy's flat were convicts or that they were
to V"B39& -- "' "burglars or.any fcharacterizaticn of them whatever.

to:? ' Q .You found two men and how many women? A Two women. . v-- 1

Q What were the names of the men? A Lefty Brandenberg

and another man called Mock, I think his name is Handler.
. '

1JTR . T.TJVtTV XJa oVimil oda Vio nnmaa If Tin VnnwB j' .--
J.

them instead of the alias ,
- :--if

THT5 COURT: A man's name is the name that he

answers to.
MR. LEVY: hs knows their names if he wants

to give them.

Q, What were their names, you can give all of their names?

A I don't know if his name is
Q Were those men known to you? A They were not at that

time.



Q You afterwards found out that they were men that answered

to the name of what? A. Lefty Brandenberg and Hook Kandler.

Q, Was this defendant there at that time? A He was not $a
mem

,r MR. LEVY: I akk that that he stricken out.

The defendant was not Jthcre

MKTOV& "$. ,-
-.a THE COURT: That does not make any difference,

notion denied.

Exception, ,J iy
wmm:- - ,

BY THE COURT:

Q, How soon after, how many minutes elapsed "between the time

that levy and Walk left this apartment and the time you went 'SI
BO

up and found these men and women there? A I don't think it
was over 15 minutes.

BY MR. BOSTWICK:

Q, During all that time did you have the front door

of the premises under ohservation? A We were watching

that all the time. .--'

Q How ahout the women, who were they? A Mrs. Levy and a

niece of the Levys1.

Q Levy's wife? A Yes, sir.
Q Now, state whether or not you found any property in .

Levy's apartment? A We did; we found three bundles.

Same objection. Same ruling. Exception.
E -

IBfe y THE WITNESS: Three large bundles ready to,.be
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ii oi'
shipped and on the trundles was the address of "Max Walk sm ; ; BBfiLrSfi
Ktehanic Street, New llocheiie-- , --Irony I believe .it was

I teJrihBon, Division Street, and also ah out four, or fiveApairl
hundred

JK. ..

of pants and' other articles laying
.

around the room that turned
i ".

P??V!
SW. out to he stolen property. ilsiBS'B

V"

SNifcO" - THE COURT : Kevear mind that , what they turne df ;
FSS - r

. out to he.

w&v
Ft" ''J "BY THE COURT:
f r ' . '. .JM.V. UgiS(UM " ," 9 i .L -

Q You found a large quantity of pants there? A Yes, sir. JfKA4, v .
-rjt.ji ".ii,. .,'l''x;- -

Q Were they all made up? A Some were made up and some'
v' ,w

r-5- ,-

were not finished hut three bundles were ready for shipping.o BY MR. BOSTWICK:

K- -

Q They were marked? A Yes, sir; Max Walk, 19; Mechanic -

Street, Hew Roche lie.
Q Did anybody take any of this property away while you

were there? A Not while I was there hut it came around in

the patrol wagon.

Q Were you there? A I was left in charge of the house.

Q Now, state what was done when the patrol wagon arrived?

A All the articles we found in Levy's house were taken to

the Allen Street branch where the complainant came and

identified the stuff that was stolen.
Q, Did you go down in the patrol wagon? A I did not.

Q, What became of you? A I stayed in the house until.



everything was cleaned up andlthen I waited--oye- r t o the Allen?

Street "branch.

Q When you go to the Allen Streeubkanch who was there?
A There was Raphael and Scott and Liebner, Levy and Walk, '

and
HP'' '

' Brandenberg and Sandler. Hrs. Levy, I believe that is all, SSBBrL j-- . '

111 '".' I "believe Pommeran'z and the boy was also there.

CROSS EXAMINATION BY MRi LEVY:
A' h.

Q Were you present when these two coats were taken over 7tf
--. i

to Gross1 shop for comparison and for the purpose of identifies:- -

pppf- -

tion? A No. sir.
Q. Do you know whether Gross had any goods in the police

station, in the detective bureau for the purpose of comparison

with these two coats? A I don't know anting about that
Q, Did you see that done? A No, sir.

i

Q As far as you know you dont know whether it was done
T

or not? A No, sir; I dont know.

Q, Are you attached to the New York'ipolice force? --

A I am not.

Q, What is your business? A Special invostigator attached

to Almuth C. Vandiver.

Q Also spedial officer? A Yes, sir.
Q Have you got a shield? A Yes, sir.



n
.at K

Q Given to you by whoa? A By t)ie Police CoaaiBsioner.

Q Why haven't you- - got it on in the presence of the Court?
&, A I never use it, we generally are picked out,, all the crooks

generally pick us out so that they know us on the street j !." "

...
R,

iWjs
Q Does that apply to officers and. detectives in the

IL

same way? A I don't know about other detectives hut I 'know! i

,?

about myself
,rV"rV i'

Do you know whether Liebner is a special officer? f
cr--'

?.,
,

4 fitfAV-B-do- .

U,Vf j. i?
Q And whether he --has a snield? A --I do. --J- !

3t".'

Q, 'Jfou have testified to everything that has taken i "

:," 'vpgf
lOJr place now and every! conversation which took place? A As far

as I can remember, unless you recall something to my mind'.
; .; --ur... . .... ... Jii-r-

Vi

Q, Sure of that? a unless you recaJ. sometning xo my npnaj
m

I might have forgotten. You might ask me certain questions.

I testified to the best of my memory at the present time . '

& Q, That is the best answer you can give? A Yes, sir;

certainly.
Q . Did you have any conversation at any time with Max Levy

?f.

or Max Walk or in their presence-di- d you -- have any conversation
K

with either pf them at any time? A No, sir.
Q, Or were yoiipresent when any conversation was had between

them? A Since their arrest?
I"

Q Yes. A I was up in the District Attorney's officii- -
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rl

5i

j f ir V'f tfV
JO'r--

O.tr,

mm day

Q, Who was "present? A Mr. Bo Btwick.ft

Q Wrb Max Levy there? A Max Levy was .there.;. wi

. '? .tf- y, f j5. a .t. r

0 Mar WfllV was not tireflnnt? A Ub . bIt. W te
,

.-

- . . . .ks TUEk. . tiu. ' St ,T4&-K- 3

rf- -

.. t.v (J" i. ',
NK1

v. A. ..J - "'.',wm"
, !MJwlt1

--
fr ;i.

' -- r, tl
J.

.

& . '
-- A D OLPH GOLDBERG ER, a withes s forthePeoplef, 4 rgVf:J 'J. s J

,

4 'j?--
.

. . ,.". & ai ',. '

recalled: 1 Vr,trfsSf BY MR. BOSTWICK:
,RtV.- - -- eitH.' i 1

., . . . " til.V ttdft t - & - w a a 7""i.sTlfK .. i U T oirtm trftn tVioaa Kvhlhlto Tiorlrrt Nnn.. . 1 nrirl V flrirt flair ;
rS'f-"'- " jrWfc MilWW. .UV1J..M. WW UMAAA.WW. W M - , ..W. WA ,

-- v

i .a VJ
-- Vi

you whether I show you People's Exhibits 1 and 2, and ask you
i

f whether those two coats were in the premises No. 143 Avenue D
---

'f

on the night of April 27th, 1909, when you called at that shop? ;

MR. LEVY: I object to the question as to form.

MR. BOSTWICK: I don't know of any other way

of asking the question.

If THE COURT: He has already testified that there

were a great many coats there when he left , and afterrr

dinner, or when he got back at eight o'clock, when
;

r he got back, whatever time it was, he found they had
4

disappeared, they were not there. How,' he is asked

if he can identify these two coats as among that

lot.

iii.



r"ir: '' Ufc f'lrtvv r' ?r--

ItP :.& --w n-- T '

Exception.
' tf "" '

A I know the label was torn' on the inside: of the pockety

I ,dont. know for sure, I cant tellsjC)
1A 5

s Q Were those that you .left, in the shop, were they or,

were they not of the similar nature to the ones now exhibited; 'Wk'': .
i

.you?'
t

MR. LEVY: Objected to upon the same "ground.
"t
vjr!jft -

extf- - . 'A' --'It was like this coat here, shaped iike this.
fef v ?,

Q, How about the other coat? A The shape of botlr jT$fM
ffe "4 .

ESfc-i- 1

K
these coatil -- - such coats were there

riv- -

Q, Were they there on the morning of the 28th?

MR. LEVY: Objected to.
tr'H ' is& i --J, .-Kl6- iW

Sfe - "
THR COURT: I will admit his testimony as tothe-- ? '1

' ' --.;i- swaaif identity of the coats. They juy may findit
sufficient -- and may not. I am not telling them either

one way or the other. It depends upon how they I
view it.

MR. LEVY: How can he testify to that?

MR. BOSTWTCK: He can testify if those coats '

tpfb
rH were there on the 28th.

fc.
MR. LEVY: He has not identified them.

MR. BOSTWICK: He can state whether those coats

were there on the 28th.
WSrTm

overruled ception.objection
- -- je&l? 1BbV'



B
irJiiK, ? ' 'V . ft:v ml1 ill! ."'

- t'i' H' '

THE COURT: He said those coats were there

when he went out and were not there when he carae
...... i

w back -- - that the coats resembled these as to shape
- ... . . (

-

and so forth. He cannot" positively identify the,'
&.

rf s ' - :ii . .tf,s " yn.wSf"" :. -
7--i "

wtt-M?- . JF coats because the"- - coats that he left had tags on '
ri-v-;.

it:l. ..'

them, tailors1' tags on them. Sitf-t- v

.f'A, 4 4 4
vaswf .'spj

S'i'.--

.

K

'tS
wfc&'V

IPf'W -- -ik CROSS EXAMINATION BY MR. LEVY i .... .U:"
t ' Is

r
f ,

, ..' . v
Q How many sweatshops did you ever work in in your life?

r:J-- -
' ;;'

&$': A Tailors' sweatshops do you mean in Hew York or in Europe? v

. t

,?'
Q All. over, anywhere? A Since I am in America I worked'

.'-
-:

--y

mm

in three shops.
.

' M"- .-- ..'. -

v
, .

m- ' TJ w A WW w W ta w wv rite w y ribte w w w w w w ; jjr m

-

tMR. BOSTTCK: I object to that. This witness'
Us

was recalled for the simple purpose of identifying

these garments. I think your Honor should restrict
his cross examination to what I have brought outf

ji . Q, (Question repeated). A I learned to be an operator.".' ,
''" --IS"

How long did you learn to be an operator in ;thea

first shop that you worked in? A (Ho answer).

Q, Was it in the last shop that he was in that he learned

to be an operator? A Yes, sir; I am a tailor. .'- - T V
Q Did you learn to be an operator in Europe? A Yes,

sir, I am a tailor from home.

iSwl



.. .. , .iMiiWni i ;.,-- 'i r:: r.rw V::.. -
-- . t ,-

-.
.-

-' v.--.-
.

,-

- i r t f t : - f tt jk. vv n jam .'S
:J 'HiBR'1' -

. V Ah operator from the old country, are you?

A Yes , sir; I am a tailor from home .

ffi- - ft How. long were you a tailor or an operator in Europe?.

A I was not an operator in Europe, I was a tailor. Altogether

I am ah out-- 18 or 19 years' 18, 19 or 20 years altogether a '-

-

tailor. . .
'

.

.j- - iffHi tmf f "'
Q How many years have you been in this" country?

&t:."
-

'
V ,A. In May it will he three years.

Q . You .have seen a number of coats in-you- r lifetime of
.,'i .- -, the same shape of these two that you hold in your hand marked : f:

." 5, "1
--JWiSKi. ' t 1 :,Ia iK'' ' -- '.V, r

People's Exhibits 1 and 2? A In Europe I havevnot seen such:?i"'- .'.'. ,

"

OK goods. H

Is5

. i' -

' Q In America too? A No, sir;, only in the shop of
-- fcr -- i .

: ". -
"

Gross I have seen them. -- '
t

WSi'rXjsM.'
'':' Wsl.

Q Do you know whether coats of the t-sa-
me shape

are made in other shops, in other factories in America,

s especially in the City of New York, yes or no? A I. don!tr

know what other shops would do.
K

Bfin-
- Q Did you ever see any of these kinds of goods in a

sweatshop or in clothing stores in the City of New York , or in
:WC

dry good stores? A No, sir. 'V rk--
T

Q, Did you ever see coatB of that particular shape in

other places, in the store windows or in stores in the City of
SgM

New York? A I don't go anywheres and I don't know.

J



iH
i

i

cy Q. willvveti hold m oha of those coats and show ub
t

how thjrt difxers in shape-fro- m any other coat that we have.'.iin
"

. '

I, tSe courtroom, how dies it differ from' thafcoat that I have

on how?

THE COURT: You better stand before nim so: v
m?:

that he can see your coat,
,$

Q Have you got a sack coat on? A This is a waiterJs";'
WtYv.'V;

cbat' and this is a tuxedo (referring to Peopled Ekhihitp; lland- - av:j.'(
2). $&

fc-Si- -
Q The waiter's coat is an ordinary waiter's coat ,thauls

worn by waiters --in hotels? A I don't know what the waiters

iSS'i are wearing in restaurants and hotels.
A TtJ J ..-v- .. .-- .- nAM nnVn oti i-- fi r. flB 1 lira ViQ iron " "

a:-.i- T ":.i.. t AU, UU DVC1 OCC euiwwu-j- r nccLX a. uu J. "" I J ,

Bse?'?
b or no? A I didn't see only in our shop -- .

KS
MM,.

MR. LEVY: Will your Honor instruct theV witness"

to answer yes or no to my question.

Q, Did you ever see anybody wear a coat like that?

A (Ho answer)

THE COURT: Tell him to hold only one coat in

his hand at a time. How he holds in his hand
&:

People's Exhibit 1. H 'm -- H '

BY MR. LEVY:

Q How, take Exhibit 1. Did you ever see anybody with? Br I
a coat like that, Exhibit 1? A Ho, sir. tw

--.:'.ivf.'
m&8
Mmmaitffm

;&!';'&
PlMfl:i ' '

" w
.-";vi:;-

Tl;5M.-i'lttMf;-fc5ii



.W.'aIM
'

Wfe-V- ' .') -x'

Q Did you ever sake any cbatsilUcia ihat since '-1- 806?.,
: ;:

' ;;. "" ' '..;" .'''' : '.. " --

": ; -
'"-.-

.

'

- '

A
..)'

Q Did you ever make any coats like-tha- t befpre&19084?.; .

A before?

Q Before 1908? A "So , sir, 1 iHsBLv , . 4

v

aaHWnL,.4 ,
' "$r$&EmZimKlm

Q Did you ever manufacture '.didn't- - you make or manu-factu- re
wBmmr&lMJt r

coats of this kind at anytime? A Ho, sir.
toft. - .mFp " '

Wr v -- . Q What kind of work did you do in Gross1 factory, were
i .... , .sm:'i." "SSJUB

tTttj!
Hi- -.i.

.& .

r.1 "
wAti A nrn aIumam a v I 4 4 r mAV 4 vt Via mTav0 A

.

T 4 4 J waJ . m 'rJZBBBM
WI'?V JMU navwxuucui ujl uxu jwu wwaa ax uac ouvui ji x uxu voliuud

P'v
J"

.
t

. .
' ,

- 5

Q, You were an expert tailor at that time from Europe,

. . "J-- ".- -' r ,.- -
". - . - : .
8V '

m THE COURT: He need not answer that. . ?

MR. LEVY: He says he was a tailor for 19 or 20

years, I want to know what he was doing at this
;

particular time. He says he was doing some kind of

odd jobs around. First, I think he said he was a

night watchman and then a tailor for 19 or 20 years

and doing all sorts of things, a night watchman.
:w:

THE COURT: He has a right to do that.
MR. LEVY: The question is whether he knows

what kindof coats these are.

THE COURT: I don't think it is material whether

this man knows what kind of coats they are or not.

w--.



-- - ;,vTjgj?
'w, v--t-

i-S

, .--
1

9- - ii t ..?SA C. aITv: .MfcrfWTjJ teW$V 011

.MR, LEVY: I am entitled ,to show what kindVof

.work he did.
'i

1-
-

THE COURT: Let him irtate what kind of work?he
,

dOOB

BBS. ' if -- 'y -- s ' THE WITNESS: Various things

WH3&B&
Q ' Did you assist in the making of did you assist

K$in the making of these coats, did you assist in the making of

coats at Bometime? A At this work I was helping. Lt;'?$ ,
;

Hfef'Sr ' Q What work did you do on that (pointing to Exhibit B),?t i.,. ?r

HUfr re

A Shaped the lapel and I based the edges --Tl

. . . .' T ', j - - r

BBS1 - " 14 wnat i want to loiow is aid. you ever see any or xnese" ii$

lot' '
. kind of coats? A Ho, sir.HP v -

Q, You don't know whether there are such coats made,else- -
BIN'1 '

where? A No, sir. Hy
Ire ""

Q You won't swear that they are not made in other places?
hgl; t--

A I always swear. I swear.

i BY THE COURT :Q Now, let us get the thing, right.
i.

Let us understand it. Are you willing to swear that no coats
-

4

of that general kind are made in any othe.r shop in JTew York

except in Gross shop, of that general kind? A What do I

know what they work in other shops.

BY MR. LEVYr :
,

Q Why won1 you swear?
'

THE COURT: That will do.



jfc.lf.V 1

,vT- - '. Pf- -

H, - V" . - ;vr:-i- s

; Va',!'

BY THE SIXTH JUROR:

K".
... Q He left the shop at six o'clock to go down and "buy

cigaretts. Did he leave anybody in the shop? A Hobody.
U;v

rf, ' j $Q How, when he goes hack to sleep every night how does'--
mmi

vVM !r- -

M: V
'..-.',.'''-

,

' ' ' 'v

She ;lpck ,it froia the inside? ' ipi
-- v
s-- a mm:

THE COURT: Mr. Juror, he did not say he left tf.i

at six o'clock originally, I think, the testimony,
':v- m rM. ? v

L' .- -''l

is that he left about eight 'o'clock
7 . r i

V,.-- t :

THE JUROR: He left about eight o'clock.
.rir.--w- ji

fa
Wr -- '!

. . . .' . . ... . . -
,-

- :''&t.'c&l
Wp

Wl r TTTB? PnTTRT And Via rot.nrnnil In An nOllT Of SH" nmv '" - - - -&'" i&U WW ll 4--w
1 '

"

hour and a half . . --:akija
jsT T&im"aMR. LEVY: The juror suggests a very vital ':-.i-k

" ".,!. &si
question to me. " v -- .'xM'l

BY MR. LEVY: 'I L
,3

Q As you went out for cigarette at eight o'clock

didn't you? A After eight o'clock. -
Q When did you come back? A About a half an hour later.
Q Then you locked the door?

THE COURT: When did he lock the door?

MR. LEVY: When he got back.
f W H ?

Q You went upstairs and went to sleep, didn't you?

A Yes, sir. ',.fey.--: '. i-
-

Q You locked the door from the inside, didn't you, when

you went to sleep? A Yes, sir. '

!



ny
atl tf tui' ."

N mt$r- - fW"

Q Proa the inside? A Yed, sir. B
Q You are sure of that? A Yes, sir
Q Yes or no? A When I came up the door was opened1;

itvr.was so frightened I did not know what to do.
1 VjtftiiiBgfflHMA r, v - t --

. -- &
II I 'Ml - i . .

- -

mk.JjEvx: x ask that the answer oe stricicen

out.
. t rrt THE COURT: Yes.

BY THE COURT:

Q What we want to get at is when you discovered, that
SHB .-

- V $t ?
these goods were not there what did you do?

.

MR. LEVY: . That is not the question I asked

this witness.

THE COURT: But your question was rather involved'!
ft! -- JS.-VaF- E

and admitted of two different interpreat ions. '"r 'life. .?

If you put it very clearly to him he may answer you

correctly.
a& m

MR. LEVY: Your Honor will recall that Mr. Gross
M HHBHIH

said he slept in the place that night.

THE COURT: Gross said he did not know of the

larceny until the following day. He saiditihis

in the 4 H H
L. man usually slept place.

MR. LEVY: He testified he slept in the place
I

that night
5 .

BY THE COURT:



it' f .'!?. - i2. IT?

T'. ftft 13idDi4 youyou sleet)Bleep inin thethe shoishop oiioh thethe nlchtnight thatthat youvbii JE&.& C5
HUT'
ram--'

; discovered the goods were lost? A I was upstairs in thWshop
W--

but I did not sleep.

SI BY- - MR. LEVY: .... &&IB- -

ft Now, didyouaock'the doolfrbm thetinside"tliatrnightjS
A (No answer),.

'it '
mm:

ft After you qame hack and found the goods were gone.

;then did you lock the door?

THECOURT: I wont allow you to put that
''- -

, j- -

. Vwquestion unless you put it specifically and clearly

to this man so that he will know exactly what you
Pfcstffr l - --ill

mean.. It should not be a catch question.

Exception.
--- """ Tiflr "ffliiw TTTfil TTTT?T tffUn4- - mnn 4 a f V.nnn 4-- V 4 a win lmnnm AvnV4-- 1

?njasaasimmtspmtmWHX
'.."

'
" V' '':'- - "Hp ?

what you refer to. He was in and, out of that building

all that day. Direct your attention specifically

to the time you refer to and ask him another

question which is proper hut you cannot ask him a
WK:

question which is susceptible of several meanings
K1&.

and then expect him to give you 'a!. meaning one way or

the other.

BY$MR LEVY:

"ft I will ask you whether when you went out for cigarettes



w and returned in ab out an hour and weny upstairs ,did youf loci

iifcvV
tlier-doo- r first "before you went upstairs?
H. VeJL

THE COURT: How could he ccwe back before, he

V. V went4 upstairs? .

py - -- .

.?,

'
MR. LEVY: He came "back to the premises.

'

:BYMR. LEVY:

Q, How many flights' up is the factory; In that; building?

:A. The .third floor.rti -

. ,.'. ,:.
.1:

.
-- ',;

:V
.

TTTT5 nnTTPT. Ymir nt.liAr miftrtti'Qn. WRS..
.
"DidvOU.. ,iwSmm '"'' -

: ' '-

-
5 S'.W "" www.- -. - -- w - .- - r rk -FiMM4 5 - fc

.J
r

. lock the door before you went upstairs." The door
'"ifl.5 .t :-,g-

gi-' ';-'- t
5 j

tfitt.
tKw was upstairs. This man is a foreigner. He is not

,tiK.x, - quick; he is rather fatwitted. You have to deal

F,
su. very simply with him. The question that X asked hira-- i y.

it seemed to me covered the case.
r
Jfi;-- -

.

BY.THE COURT:

Q After you returned to the factory that night, and found

that goods had been taken away did you lock the door after you

ri

ll got in?

MR. LEVY: I object to that as not my question.

THE COURT: Objection overruled. I ask the

question.

Exception.
K3--

A No, sir; 1 ran downstairs right away arid did not know what
v

sL-- -
.

itv Vf, --

-



R

' . z' mjjmu

Q When did he come "baok to the factory finally that

night? A I informed a policeman right away.

Q Where did you find the policeman? A Avenue Ds

s- - t Q And what? A Between Seventh and Eighth Streets. --

Qv

' 55hMBJ:V'V

What did the policeman do? A He came upstairs

and took aay down my' name and wrote something, whatever I knew
SSSf' ,&

I told him, whatever I could tell him I told him.
- i i-HfS-

ci

ri"'-- . .vVi?r! Jr.
ft .' Q What further did the policeman do in your presence? "UftSlBBlalfc

BW
i"i i

he could find-- H S. i . --
" ..fci-.JS-'- SA He was looking around everywhere, perhaps Y3ftBBBB?

' '
. .MH.-W- -v; ;v. V,-- -

-

vhiml'there --- '. 4hHPi
f

f?p'; - --&ranaa, , 2

PSfr
" Vte Q Now, how long did the policeman stay in the factory?-- ;

9 . '

A He was there several times during the night.
3

"BY THE COURT:
' r '"

Q, Did he ask you any question about the owner of the ? X ?'Wm
s''

premises, Herman Gross, as to where he lived? A Yes, he
wiMR;.

wrote down where he lived?
- Q, Did he? A Yes, sir.

BBBl BBBr BBBB BBm

EP'""

fc'
SvbB

BbbbbbbY jH t-bbbbhbbbbbbIMb- bbbbh

Kt;

HF 'bbbbm



iW Fr3t."i'.v ifs- -

vTW &r . TjViC:

'4f 125 J
k.r mt

Q What is that? A What he asked mo lie wrete dew;.

Q Did yeu tell hfet where Grose lived? A I told hfet he

lived ix. 100th Street.
,r its jji.

' '
. ,v.".'WJ

, .etrcummmw, t j " --
. i..".i

'sir.'..-I- t'' didn't know it. bbbHbbM. . '',i.--- S

,--

Q, After the policeman went away what did you: do? A I sSSbV.'' . '

''Ttliraiir 1.' " -- ; ' '
closed the shop and I. was sitting there. ; -

m Q How did you close it? A With a cross "bar, an iron;
, .i

cross "bar. ' "Mar i Z 14 fyVA

THE COURT: How give him: time enough whe he 153HHBT"8 - '" " 'VI

1CTW- - -

rkN$
WS-.yi- . answers the question. Vow have to drag it out of himVKl - .

3

xu tnere any juror T.xiav woujlu xue to qbjc tne witness
fe1

question) hearing point. If so frame 3any uponi any
.
your
. . -

question, so that the man can exactly understand you.

BY THE THIRD JUROR:

it
Q While you were looking for a pal iceman did you leave the i

door open? A Yes, sir, with the key. 1 ,.

Q You mean an outside lock, or a lock in the door? A The

lock that was in the door.

Q Was that in. good order? A Yes, sir, :&tt. could he;
W

closed.

Q, It could he closed? A Yes, sir.
ftjt bUsbM ' H

bbHbbbbbHlJbsH
MR. LEVY: May I examine the witness further 7 I

THE COURT: Yes.

i, bh"i1bb1
J bbbbbbbIbbI '

bbbbbLL ZLmIbW



2G Jp

Q Haw did you: know that Mr. Grose lived In lOOtk Street?
.

rA X always heard about it that, the hoes was living lx 100th

Street. Ji

Q You were the watchman In that place that night7 A Yes xsmmmyis - -- m

sir; I slept there

Q, How, supposing a fire had occurred there or Borne eralajt-it- y,

did you know where to notify Mr. Gross , your employer?

A r asked him how ahout it, where I could Inform hinu The
aBSHaHH. jsk1

officer vhen called im took down the address of the "boss.

Q Did you tell that to the District Attorney? (Ho

tfJ-S-
LE answer)ifw

9' v Q Did you tell that to the District Attorney, that youw;
w '" :m

$&m

called an officer in. and that the officer came? (Ho answer) r Vfi

BY THE COURT:
1? :

Q Did you tell the District Attorney that you called ani

officer in? (No answer)

THE COURT: It doesn't make any difference.

Q Did you tell the District Attorney that you called im

an officer that night? A I don't know what the Districtu
Attorney is.

MR, LEVY: I am pointing to Mr. Bostwick.

THE WITNESS: At the present time I said it.
Q This was the first time you ever told it to anybody;,

is that true? A To-d- ay is the first time

!



"if t-tJ" J.. ,'

Gross's hee in lOOtk Street e Sf I

fere Kay 28th? A At a later time I was there

Q, When did you go up there, when did you last: go up J'
there? A When tneee coats were found

Q Who- - was with you when you went up there , who went
fr

ar there? A Two people were with me.

'IBr liTrT " "
Q What were their names? A I don't know them-an- y more1,,

1

fetf
" -

fes- - to look for the hose "
- k,l!"-i"!- !fc

Ss - -

Q Were you ever in the hosses home in 100th Street in. Hay.HSsriessf,
;
'

s
,jf
.

,- -
4 ,1908? A was there once "but I dont know when it was.

Q Qhly once im the hose's house ira your life im 100th .

SSSrf. wte!SHH
,

Street? A Once.
&3m

Q Do you know the house? A I would recognize it hut, IJ1
,Zff!vk

donrt know the number.
Wfli

Q. Do you know hetveen what avenues it is? A It was near
r e R

the park.

Q The night when this event happened did you go up to
R1 this house and tell them about it? A No,, sir; how could I
L

leave the shop?

Q Now, to come hack to the original questiom which I put
U

to the witness. T want to see if I can make hi understand it.
You say you went out of the shop at eight o'clock to "buy cigar-

ettes$ and you came hack am hour afterwards. Did you lock the

door after you from the inside "before proceeding upstairs to

i?' """



The shop was three .flights up,

MR. levy: That is what I say He slept' is the

tshop5Hf I i mw4

THE COURT: It doesn't appear iw evidence that:

he had anirthing to do with the street door. Ask him

first if he evear locked the street door. It may "be a

tenement house or some sort of pr operty and that, he

has ,nr control over the street door. It doesn't ap-

pear

v r J " i&'.?'.: that he had anytlng to do with the street door,
ft

artA tiniap vrtn mirml pmoTit vout auestioiu im that waVi 'j.:?w wwww j Fr w -

you will make it very confusing. The testimony, asXi

recall it, was that this shop consisted of only one -- j

room.

BY MR. LEVY:
SB

Q Now, we will get at it in. this way. You say the shop; is4

on the third floor. Is there a door leading from, the hallway

into the shop? A Yes, sir, on the first floor there is a door.
6

Q There is a door called the street door? A Yes, sir.
Q Is that the door that you locked? A No, sir, that was

U
open, that door is always open.

Q Now, the door which you locked after you was the door ESI
leading from the hallway into the shop oni the third floor, is

that so? A How do you mean, that I dont know.

rBBB''TBBi



Ft
mm

i

WM? ' .--'.' MR.MR. LEVY:LEVY: YeurYeur HonorHonor saidsaid hehe waswas aa fatfat wittedwitted I, sHP'" '

:lk.nlmr '
t&x

pHt witness, r call hlar a crafty witness:.

MR. BOSTWICK: I o&ject to that.
-- XlUt UUUAXi XiAO JUiJ ilttVO U IXUH v M&c lv--

$ks?i'S'Lx',. t tVi , K; ,

ever view of him they wish. E think he is a thick to
" -- ST

witted foreigner. We donrt know just what view the
3

jury may take.

fo fcp MR. LEVY: After he returned froat "buying the
Ml:

fe
, cigarettes at nine o clock he went upstairs to the m$'.

A

third floor to go into his shop through the door pa

..- - r the third floor that is the only door leading int
4

the store. Did he lock that after, when he went in--f

side? ;

i"-- ' ! V THE COURT: He said he put an iron: "bolt or "bar; m

on it. m

MR. LEVY: From the inside?

THE WITHESS: Yes, sir.
THE COURT: And that he did not sleep any that

night "but he came "back several times. He said he was H :tmfi M ' 1 '

afraid after that and didn't go to sleep at all, that

he stayed up all night, that he did not know where

the proprietor lived except that he knew that he

lived somewhere on 100th Street "because he heard other

people say so.



THE COURT: The shop door.
9

s
V" ,'i

Q, Leading into tha shop7 A Yes, sir, obi tlie third floor.
Q, That is the only door that leads into the shop,, leads

into your shop? A Only one door that leads into the shop

THE COURT; Mr. Gross described his shop as only$Hwif; 'ow

one room, with only one entrance to itj that led from
uf yap 1

the hall. That it had two locks on tt. Nobody ever .
?C"V.

,
spoke of the street door.1 (trf

M
KK'O. T ...
bsi.. Iffi. LEVY: r think I know what is in: that record?'!

'
THE COURT: Go ahead and ask him any question you ,

: --8

want.
i

W
Q Were you a witness before the Grand Jury in. this building

P A.
before the 30th of June, 1909? A Was I sworn already? Yes.

. 0, Where was that? A I don"t know where it was.

Q Was it ini this building? A Yes, sir, In this building.
Q Did you see a lot of men sitting around a table up there,

didn't you? A Yes, sir, many people were there.
Q, You were asked a lot of questions, werent you? A Yes,

sir.
Q Did you tell them at that time or at any time that you

reported this occurrence, that a policeman came Ik and investi-

gated it and wrote down a report of everything? A I was not



--iskv?rm g
&mw T. -an r- - ' ' .v't

" '.--" A a .HM A

MkM aM i aid net say tfcat

Q Were you a witness lit the police court, Ik the Kagis-trate- 's

court when this defendant was arraigned? A Ho air, I
'j&

was not, I don't, know where
: r ZIFIts 13E&'Wk - m ?

!& ,MR. LEVY: Can r see the original record f-- i the ?sfcsHiBIT' w - BIMiflHIl1 i

Ha&is trate s court?
H

THE COURT: There does not seem to he any.

I& ..-- X MR. BOSTWICK: Ask him: if the time he went to
$j -

f - the house of Mr. Gross was concerning the property
'flte tiaa. 2 .4 -- -

n - . .v ra.A.

wVi4 sVt aa m4oaH nw Vio mftfTilnif n-- f 4:Vi 3ftV ffT Aty4TK1.V --:. "i ' fVA&JUWM CI 41 W V W.A WUW WWAA4) W VW u V A fc wiaaHt .T
f- -

,'

.

. Objected to.
4- -

THE COURT: You "brought it out yourself.

Objection overruled Exception

A Yes, sir, ahout the goods that were found.

MR. LEVY: I ask that the answer he stricken?outVsH

Motion denied. Exception.

Q Ask hia if he ever told me did you ever tell. me any-

thing?

THE COURT: I don't think it is material if he

did.

MR. LEVY: He said he did not.

THE COURT: I would not waste any time on that.
MR. BOSTWICK: I should like to have it on the rf

record that I never had a conversation, with this de-

fendant



Vfcv- - J
.

THE COURT: --It doesntMake any difference,

whether you did or did not. It has nothing ter.d witk'
-

the ease

in MR. BOSTWICK: The next witness that I have will
mm;'--

., is?: m!t.. . ,

probably he on the stand for about two hours I should
!OW r

. .?r Wf-Wiit- -,.... .. . . - . . ..' .&,?raxner not xaice up xne examination or xnax wixness ana-ssif-
z

wumx- -

tiffi

have it interrupted by the lunch hour and if it is 'waa'&vsaw
i

1 - - J.-- - j. jj --irr ..J. --.J X.f2,noBBiDie xor --cno uourt t;o aa.i ourn J. a minuses earlier ,swi.

than usual and convene 15 minutes earlier it would "be.
?P:!ft.'T9BW V

i1 JSya

fS-.- . - ,&
. I think a wise thing.

THE COURT: Gentlemen of the' jury, we will sus
l" MlflBT

SjpfSBg:' "

pend until two o'clock The same admonition holds
M:.

that I have given you throughout this case, not to make

up: your minds and not to discuss the case among

yourselves or with anyone else until the matter 1b

finally closed and submitted to you.

Recess

iH iifl



,A-y- . T E R R-E;-C.:E:ss-
'r

li. TRIAL RESUMED.

;lt;A:X LEV Y ," called as a witness in b.ehaif of the

People, being duly sworn and examined, testified through
ijSKS- - the official interpreter as 'follows:

--

"BY THE COURT :

Q, Where do you live? A 9 Avenue J)..

8&&
;DIRECT EXAMINATION B MR. BOSTWICK:

-

r Q, Where did you live on April 27th, ,1909?

'332 and 334 4th Street.

How old are -- you? A 47.

Q. What is your business? A Peddler.

Q, Do you know Max Walk? A Ye s .

For how long? A Three years.
ma

Q, How did you come to meet Max Walk?

Objected to, overruled and exception.

A In Grand Street.
BY THE COURT:

Q, State the circumstances under which you first met

I' '1

him? A It was between Ridge and Pitt. I came from the auc-

tion and I met Max YaLk. He asked me what I was doing and where

I waB coming from, and I told him I come from the auction,

and he asked me where I live, and I told him I lived .at 66
?

Cannon Street. Then he took out a book and put down the .

- - --ki'? ' H -

' H '

'

J1-!-!- !

HUES" &



m: Pfrjf w$"?. ?' ,&?:V '4f&A A" P
. . .

- ITC4 ' JTW 11 " 'A.m w A J t "

-- fa&K jmiBEi r'wjwra m,f;xxt ; al xerwaraa ne zoxa rae xnau ne-woiu- o,

i"
dike, to see me at my houoo. He came Up to me four o'clock in

the afternoon, and he told, as he hao a .party who could buy ,

W .

goods cheap, that he knows a party, and from this party, one

could "buy goodB cheap, hut there was trouble, that the goodB;

.must he shipped to ITew Rocholle,- - and so he wants that I should

buy the goods for him, and I will get commission, and I should

ship the goods over there.
1&

2
,W MR. "RnSTWTfTK-- ?

"
--mmt m r rt vfc m

" " oliw'-r;--

Q In whose name? A To Mr. Max Yalk. I shall "buy "the, SfftfflaHB --. .' ,

' ' "

SlA Irooda and ah-i- n the cmoris to him. ,. rV ''Mr.iWUKHH . " "v TTraB f.--s

Q Buy them in whose name? A In his name I should buy ,"

m ... &x. SKffiaiBB t -
,-- a &i&Wi f'SBB

F.V the goods. 4iu-- '
&

Q, Was Max Levy to pay for them or waB he to getthe ;

money? "JV sit

& Objected to.

BY THE COURT:
4'

Q, What did he say in regard to the payment for them?
bbbbbbBbbbbbb)

A I told him I have no money, and so he said he would give me

money, and the next day he brought up a party into my room

and presented the party to me, and he took out $75 in cash
& . ?hi-- nBH

8 and gave it to me that I should buy goods for him.
I

!

- r BY MR. BOSTVICK:
BBB BI

Q What was Baid by Levy and Walk aB to any compensation

that you, Levy, were to get, if any? A Five per cent com

mission - : 'bbbbbI

bbHIbbbP" bbV 1



wssiiFisFizmmwszii lTHm j J "i A" S- - jfc (irar, IBILx ii .Mmrca k- - --" s ' . a - Tj-rji- jr tjrytri .i W-i3i-
4 f ' ' ' " -- , &F

, ' ' , wi1 yln'.,3ryf a M.i.T"1 ' t " " ' T V 'V2T f(
. ' - "rj a, . ' 7

.
' , 1i"t 7

& .' at
.

.. ' SWHBSsK.IW.'-r- f , l ". "i. "fi,,,.,
A. '.ij.,.' i":-- ."4i" - "1 ,. ')m a

r .$- - f ' What 'were
' are- -,

'

the
?j '

names of .then .that- - he -- brought- to- -
,1J '

rN lit v
-- T. V "', ',' f

,you? A One is Brandenberg and the other is Kindler, I think.
BY THE COURT:

. &

& Q Was that the next day? A.Yes.
l,m"iTfcj.'i.:&?:

Y rifeiSsi
, ,

irB0l&naHJt1. ! &"i
!? Br.Sf" TT Jsb!Tmr. boStwick:' j,?L . ' ' ' " ,.j WJ,Nf1

$ ' .
r-Z-

&.wrc ;'v"gf
.-..i-

tj'j'r -A ?J i i

Q What; was, the next 'conversation that you "hadwithpr.f &''ft .- -? Lt J" a. -

'vMaxVaik?- -

'"'BY"' THE COURT: ,

'
.

PS?.,' ;
Q, Before you finish that, I would like to ask himi bT:" .

iw" : v.' i

"What did Max Walk say to you. if anything, whe n? he hrought Hi"'- - i "

m. . "aai5
A.

. rBrandenberg and Kindler to you? A He said that men -- werev53. '

jobbers and they sell goods cheap, and from them I should buyJ
;.-- i

ig,
'the -- goods for him. JH-- n

BVMR. BOSTWICK:- -

'; Q, Anything said as to the price? A He said if these

jfeople will name the price and if I see it is the right pricej.
BE.-1- '

I snould gcve. If I see that they demand more money, that
ft

"I Bhould make the price myself.
1 B s flB H

Q, Did you make purchases in accordance with those in--

struct ions from Max Walk? A I don't understand the question.

THE COURT: From time to time.

BY MR. BOSTWICK:

Q. Did you buy the goods from Brandenberg and Kindler

according to the instructions from Jfax Walk, from time to time?

A Yob, sir.
S jH '

4 V

&-- i



'.aBK? WI59f3KVMV- - "V
It

'"-I-

T ewdi'dVou 'hav? va, conyrsati oMwtth Max aUlcHnV .' IK mp

.r,gar& toHtfiether your work wb(b satisfactory or not? AvI

bought goods several times and then ho said I Bhouid not buy,

a .. i. .

any more. I asked him why, and he Baid the goods- - are no.igooU
r Ty '

BY THE COURT: 1 "
f--

wJ. S;.,Jt9Hu. j &'
'

Q. Who said what? A Nr. Walk.
Si

HSF' - :bz im. bostwick:.

Q Then what happened after that? A. I told, him that

?if he 'will pay me a better commission I will buy and .examine f

Sw

.VVt? :-- -..-

,the goods better.
Q Was any conversation had which resulted in any new-- ;

s&
' . . . .- - . . '.......-'...- . iH&$ 'i3S2if'., '

. .v' ,
y&Et'

-
i " commiBBion y a xes, sir, ne se-DXJLe-

a --cnax xrom xnax aay ...onjpp
5W.V'

r
, :.

' "he shall give. me ten per cent commission
fta- -

Q "What else did he say never mind, if you don't reJK$S
- MLm !--:'"i

member that -- - do you remember the 22nd or 23rd of May?
fkm

?$ ' ; e s , sir .
'

it.

Q, Did you have a conversation with Max Walk -- about that flpSjj " T ?"S
"

t

ftC
rn'i- -

time? A Yes sir; in May, about the 22nd or 23rd, he came

up and told me that he expects to get a big lot of goods,

and I should buy it for him.
tew..

Q Did he say whom he- - expected these goods from? A", Prom

the same people of whom I had bought before.

Q Brandenberg and Kin die r? A Yes, sir
0 Did he give you any money at that time? A $150.?
(1 Do you remember the Jewish holidays, about the 26th

and 27th of May, 1909? A Yes, sir--r Whitsunday.
Alir? "

- -
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2r , w,wwp"

,
? ?

r jfrawpp" t " ' i ' t ' '
r-- v 47,H.- '- " ' ' '

,iri. 3Ji i-
- ..cb m a

KM""... .. (rJTdlB,
..'lUUi.1 sum-;- , .u?rv js t W9

r fi ;'- -- ty''3)i4Uyou:tf BrTWdentorg'andKindler-- . a"b6"utthat.?
V When? A About the 26th or 27th .of Kay". 19097 A ST&VyJJ '

brought mq up a lot of goodBi ;

';..k
Q What did. those goods consist of? AlPants andskirtsvtS

?Qs .: . trf .. 4Yiaa-'- . "'.'
. 9, Was; any conversation ,had with :-,rBraehh- erg'-ay-:,to-'the:-Bl!

--pri- ce of this lot of goods? ,

V

' '

. &t-- .

DEFENDANT'S COUNSEL: I object, it 1b not the sW--.f
'-

- '' 'ii .
'

k-- . w1 r tj. ject matter of this indictment and not within the issues. ? "X-.-- - .-
-

"".' 'iV and hot binding upon this defendant
w? - f .

V- - 7.' ,. . xnii uuunx: overrule tne oojecxion ror xne same, - t.
-- P.' '

,Vf reason, and the defence may take an exception. I: 'allow
S , Pi. &

4. Vio niiae4"lnn 4 o-- i an Bti4 1tw Vnnurl ol ffft ; . .'.LU .i OXXV. H"" W- -- WV 6"-- V .w..&w- -
iVa-4- l

- - .i.sSSi
-- l'- - '.sf- -,..'., iV. TItE VIT1TESS: I made the price.:,7''it"'',.s..'f 4.4fc.

''t --" --
'

RVTiro ROR'PwrnTr
i!f4:- - &erfe.

Q How much? A $270. --.Im
Q Was any sum paid to Brandenberg and Kindler :atgthati

time?
itrfiC

DEPEIIDANT'S COUNSEL: I object, unless they:cohhect

this defendant with it.
THE COURT: Same ruling and exception.

THE WITNESS: $150 I gave them $120 I did'noV

give them. I told them that Mr. Walk will come and they

will get the money. j- -

Q What made you think that Walk ' would$obme3
mPM'

,3'
Jme;:j ---- "-V

.-Api-

iFW

.-

- - .



'
m-- 7 w

3 13

..

-- ?1 &L A,pj4
.' i,

iSft r JJEKBHDANT.'S COUNSEL': I oUJeffTtO'wftd the form' ofStti:'
question.

fy Did you do anything that1 led you to .tie 11 eve thatvWaiki:a'.
' '

would- - come down? ' -

UOJIIC UUJOUUXUIli UUJCbltiUll UVQ11UJ.QU, .OAUBUOJ.UUL 1 Hmlt':
iwiffii iT .

A Yes, sir. TtPt ?
. i '

,.--

.
i W i

v '.. -
Q, What? A When the goods came up to me I wrote a ' .

i4. '. --

'

v f

V

H Riftf''postal-car- d in the evening to Mr. Walk that he should comeiup' $? t- -

and take the goodB. He cane up and examined the goods and 'K

:Hfcf

-- & m f'Vt'iV ' - .
he found that about 100 pairs of pants were not yet finished. ,'J
Then he told me I should give them to he finished. I told J t T4

fl .
i

i JS:J i

that I had a countryman whom I -- knew and that he will finish 4ft-- -

'$.;
." 1L

the goods properly. He said he was satisfied. He took-m- y

r ..:' .', r 3

Fbby and told him to go for a wagon to send the goods to -- bW -

finished. . '' ?N
,

Q To whom? A To Mr. fomerantc, 55 Cannon Street.
Q, Did he send the pants -- - did you send the pants purr li,

"

Buant to Walk''s instructions, to Pomeratz8 place? A Yes;?

sir. ir

Q Where is Pomerantz's place? A 55 Cannon Street.
Q, How vere the pants taken to Pomerantz'B place? A ,My

boy took them over there in the wagon, and he gave my boy a

tip that he Bhould go along with the pants, that nothing
1 should happen to the pants. i

'i i Q Which boy was that that went on the wagon? A Charlie,
iszw

4 vmtmmt
,

l

s
'" iil ?-

-r 5&



, iiPPPgj JgM& 19!
.

JHK." .'V"t
,.

-"- -. --""- KM- JK,T'
V

, .
Jt

VT
3B - ? i .Jn--

' " ' '
Q, Are the pants that you sent to Pomerant the 'iimvr '"

R.V- - m

pants that you had gotten from Brandenberg and Kindler?
jmm
Zik

A es; sir, . 4
O Hi,

5s; BV THE COURT '
, J

'?
t !

.

Q Did VapcV say w J
K-- " .

-- ' Brandenberg and Kindler instead of buying them himself di-

rectly from them? A He, told me why, because it is trouble to rf
; .

' " .".. : : ",? ,

these people to ship the goods to him, he living in-the- 1

-- 4

country

Q, Did he tell ou why it would be anymore trouble for fl
hfr.

Ni
,V tfnem to ship- - them, to the country than it would be for "you to

ship them to him in the country? A He told me that those lM
people don f't want, to send the goods to the country; it i8. '33

1$ , .
-- ' ' ''''. -j --sa

too much bother for them.
' '

BY MR, BOSTY'ICK: ' v. ,

Q, I;f the goods were not finished, were you to ship them gm

in the unfinished, state to Hew Rochelle? A That time when.,

there were 100 pair of pants unfinished, he told me to have

them finished.
BY THE COURT:

0, VaB there any general agreement in regard to finishing

up unfinished work that he might buy from Brandenberg and

Kindler?mtz
'

Objected to, objection overruled, exception



"W m
W4 .?,, .

A-Ki-
" toTdiae if tnere should riappon toTbVgoods' nVtVinfahed,

I should havo them finished.' "

tmmamR W

. BY" TE COURT: - :: '

Q Did he tell you who this Brandenbergand Kindle'"irere?jK&3iKLi

A At the beginning 'he did not tell me

BXZMR. BOSTWICK:
fefc r

.

! ' -

. w. tub last lot tna"C vou Douenx consiBteo oi. wnaxr vara 1 wiBmSWK 31'tJKB 1' 1?', ' -- A , ?&& UKfV."
..VAV Pants- - --liff.wSr -- - ""-'"-- "' t ja J JWil

r. '
. A

s HI i HI ' ii---

If 7 J HHHV.i Sr 3k...I.t :--.i

4 gmteti.'-- .

q; About how many pair? A About 400; --' .J?--- " a -- fcSI
.

i- -, ' $$: K "
-- i"
.'V,' &se 'i ;v;-',-

- .;
.-- rSi'WIffM 'm: c.;ifcst"?

V That waB about what date?
.. . ,

--551, " . SK -- EywE saiBHBM Ts "s .. i ''9j9crjeer'3i.tf- - wi. F &miaft.' -- jfe
fe ftLttTtaE. j..yeflBaiaMAAjiaiir,,ii. w-r- r

. . ...assaSTi" to- -

1&
"Vj"-- !r ; .t2iafo Objected to, overruled and exception.- -

4 vflHHGrvj . -
v

- t
iAF The 27th of May.

1 .Y i -

-- .' 4r "

Q. 1909? A Yes, sir SrV;?''--" rr .J . .JTflw

1
vi jjo you rememoer tne avcn oi n-pvi-

x laeuf a ahb rigm , i- - tiyrfgfsjK

date I don't remember.
"

Q Do you remember a purchase of what are known as the

Gross coats do you remember the day when the Gross coats

were ' purchase d? 9- - w
1 K2

DEFENDANT'S COUNSEL: I object to the form of char
MMH

acterizing the goods.

J.IR. BOSTWICK: That is objectionable, and I will re-fra- me

it.
BY MR. BOSTWICK:

f?,-
-;

q, Do you remember the date when the goods were purchased,

which were subsequently Identified or called the Gross goats?
- 5? Hl



wBm$Emti&&$X&w? TfaB mk "1.1

35 y?j. :.
$Vr

& !0t)jctadito
'v M

'

TIDGDURT,: Why vnofc exhibit, the c ate to iliirain r-i-r, Myl
' iovidencei

MR'.. BOSTWICKi, I am leading up to that.

ffeM. BOSTWICK:
,

'
.

'

. V".;
TOMB- - J

..v. "
--rx' - I.- - --.. -- j.' J 1V..1 J- - J.Vi .4m-V4- .T A(

SS.5f'"' H xo you xeraeiaDBT mo nay, wiai. io .wicuiaok-huuu;-;- !
3 - - CK23.b ft.i

want to ask you? A Not exactly the date.

Q, Do you remember the occurrence? A What is that?r
BT;-:- .'.

' r"f J ". vrl. ? .

"; Q The purchase of the GroBS coats? A Either the 25th fcL
.xi'2aK&mMm-- m ' vt- - -- v.- - i.

S: or the 26th or the 27th of Hay. I don't remember exactly.
i.?K3IHr ' T, T". . .- - 'iT--t- aj. ?v .. r

a-- : -- 4.

Q, Tell us what happened on that occasion? A jBrahdenbergl
patSi tt rt- -r,. .

bJ- - and Klndler- - brought ud the coats.

BY" THE COURT:
'

. -

0.' What were they? A Black coats, and Mr. Walk just

happened to by at my house , and he bought the coats, from them J
and paid them about $55. Then Mr. Walk made out the checkv

and wanted to pay them for the goods. He made out the-che- ck

to my order. They asked him, "Why do you make the check to

my order?" He told me, "You are a foolish man; you don't

understand it; don"t you know that these boys are not quite

right?"
DEFENDANT'S COUNSEL: I object. The witness said

"These boys were left-hand- ed boys".

THE INTERPRETER: Not right.
&

THECOURT: What is the literal translation of what

Hi



D9.
3, )10

- . 4
l,4-- - 3112

'-- &&' l?b .'VV

.'- - ;

he said? -- 'f-

THE INTERPRETER:
"

Link meanB left.
V

THE COURT; What iB the literal, translation' of 'Mb

answer? - I

mx ?: THE INTERPRETER: 'Don't"

yoVknowtheVericfyBae'.,
' ' ' .

-- $J
...4 .?vi-'- -

left meaning, not from the verb to leave4--Vb- ut not

right, at the left.
IrX- -

rBtfHR. BOSTWICK:
---

Q I would like you to continue what Walk said; you
lio.' ?

-- ; - rwere interrupted in the middle of your sentences
tJK ; f ? , 1 Ct'V

r--

c ,i?'iW'HLi?''.i.
.,

--ii S
- ri THE COURT: Tell him to continue. " S, PKSKBBMMP

? (in '
Zh, THE WITNESS: He said don"t you know that the

coats are not koBher coats; for those "boya no one would fjjiSgSJHHKi

cash a check, "because they are known not to be koBher

l$ boys; therefore he made out a check to my name, to my

order, and I went downstairs and cashed the check and

brought up the money, and I paid the boys for the coats.

Q Did he say anything about how the "boys "had gotten

the property, what kind of property it was? A He said they

were stolen.
BY" THE COURT:

B Ml 1

Q Who said that? A Mr. Walk.

BY JJR. BO STWICK:

Q, And when you came back with the money what, did youdo

with it? A I gave the money to Mr. Walk into his hand, 4



spj$ &$&?1y':i -- S:C' -- :'r("
ndtsh"-pal'- d thea;

' Q. To Brandenberg and Kindler? -- -i Jfei

Q Wher did you get the money: on thai check? A r caBlir

ed the check myself.
t? v OTa Jar

' ,Q Where? A Where I cashed that check exactly I don't M
'- - - '.'..-- . '"'.

rememher., but I usually used to cash checks corner- - of Rivlngton

;.: and Ridge, because --it is in; my neighborhood, Mr. Schiahger. 'BnHtt4&t

!' r r Br .THE COURT:
i!

i -

ft Is that a saloon? -- A Yes.
r

K?
jy -- V,, THE COURT: What is .Schlanger's first name?'

r '. t' -- 'xwRnnF'Kit,
&1,

.' . . h
V" . THIS WITNESS: Samuel H.

,ft --i"fjt a

xar. "-'-,.

ri1(!).',avK i.
' ' MR. BOSTYICK: .The name is spelled S-c-h-1--

a-n-g-e-r

Xrt"
k-- Mf BY MR. BOSTWICK:

Man ,

ft Prior to the time that Walk told you that these -- were

SV -- Sri-'

.

stolen goods, did you positively know if the goods. you had
B

& purchased were stolen? .-- tsS

Objected to, objection overruled, exception.

A I did not know.
iLlnnni

ft Had you suspected they were stolen goods? A They.

were too cheap.

nffnnH'

nu'HM'nnnHnnnW ;nnnB

r
.iA .RL-nnnn-

B
' nnnnWnnnnnnnnnl



: ', ?.s .'t,:
. ,' '&--J $ rt MJ Ir ' " , -v i

".--

,: 1 UV JTQ- - r'lto'1lbia'arBir6th o&gob'da irtiaifeultf8rou.rtV iX t'W?
v.t
X-- JCi

r.. , pay?iSfe HL.M
Objected to. . .

--

THE
., rt J

COURTS What did you
,
pay.

't'
"fc- -

.

- MR. BOSWIGK: Well, I withdraw the. quest iort.
tfr.j-- i Jw4

,. i

'"4 '.f'7
..

'
QN :How1much did you say was paid forthe Gross coats?

'

.fMIHrk7BH: .

Nlfcv'i
"K j --i'J& 55; , .

.' '
.

'. vSte: st
Q, Hot many coats were there A I didnW 'count them.

V
Q, You saw the c oats? a Ye s .'' aBKP",'"V...W.i (P.

; 7fcfe K . - vm
It Q. You know the kind of coats there were?

' &.
kt- -t x&' i

. THE COURT: Ask him! no vou know fhe, kind . o-- T

?--
.- - - T -- v t

v coats they were..
& -- ,

ft "4 V
3& .;" .SSEIBt

(g ;&!? Si - w, ojo you jinow txie icina oi coats tney wercr a res.,- - H snBn
K ?U i 'iV't!,

Q You examined them before you bought them? A Yes. -- z 'KtXSmi
r

tp- - A.

Q "What is the lowest value of one of those coats? ,:'.:'. 'it-- ' SifevIK-- -
-- ! -- SSfKJ :;

MR. LEVY: We object, if your Honor please;. X- -

ts--

they have not qualified this witness as an expeJrrlFy

MR. BOSTV-'ICK- : I will do that; wait a moment.

Q, Have you bought and sold many pieces of cloth? A Yes,

Q, And for how many years have you been doing that?
A Ten or twelve years.

(I Attend auctions? A Yes.

BY THE COURT:

Q In the City and County of New York? A Yfs;.
BW

BY MR. BOSTWTCK:
:- -:vi'P

,'



IRTKti RflBt-- fPHHI' ' :jl

mi-i'M- ? 'rm Xt: 2.:. '.
-.:-

--ifiify,r'1 m-- '
;-

- y ! tV.r k.'iM ' at - jcnowt.the vsaue-o- f v a garment whemtyou seec&Tt ;, f J
, I '" "if

Vf?''! J. x UMrf IA.P dMypu not? A Yea. $ m, ..
.
' ,

:
. ., J

Q Prom -- the knowledges so gained, what would you say'is.v the
m ff

tlowesjr market: value of one of these; coats?

"--:
MR. USVY: . Objected to oh the,ground 'thathe- -

- --...'v . .'.'.' v
.

. ri ij&mL
5 is no t proven as an export in this particular garment!? J"':v't " -

""''- -.

THE COURT Is he a tailor in cloth?

MR.' BQSTWICK: He is expert enough to purchase ' iKFr !jV,!
Sltfc '

them and be. trusted by the defendant in this case,.,
Ha v,if " f . "SmK S?-fcSJ.4- S

ii. 'i , f r 'vltkSBS --

. J"i'irf ' ;

according to the testimony .Vr-J- P

. . ' iT .t'US
... i w

? . JfMBF iFfwH -- A Jjr--'r.-
a

MR. LEVY: I object and except: to thdseiremarlcstfiianBlv-- ' -

wiSSt"'- -

. . .
'
&5I

- .,&mmEm. -.-.-
;? r J

JjVS.B.iMBW ' " '
BY THE C CURT: ' -- afi- I" ."fe"'1 ' ininriH i

i?i'w8ii'rrl
--tj

Q Are you a tailor in cloth? rMK a
' "THi3i

TSfe,,f
MR. LEVY: One second, I want to make a statement

PIn

I object to the District Attorney'--s remarks, aridaskym gr

tL: :"

your Honor to vithdraw a juror on . that atrcount ;.

EM THE COURT: Motion denied.

MR. LEVY: I ask that the jury be instructed1 to
If

disregard it.
THE COURT: Argument of counsel, the jury may

or may not regard ic at thpir option, but merely as
V.'

an argument of counsel not as a piece of, testimony.
ffa- -

h .:
The jurors can hear argument on both sides and they

can reject; any argument given by the District or

the defendant ' s counsel, as they deem it is proven
JP k

. tmm. 5 jjS V



& '..Yl "tetiiftjfcj
A M tne timoriytglvnrohhel Itahd.f--v-:;

.

r w mt
--t- m ! '

mrm MR. LEVY: J object; to it upon the grouhd'tfiat;
.. .. .

' -
.

there . is no proof showing that this man was tini
S :"' :.'' "

-
. .;.. . 'v ;''" '''... '. -

expert in the purchase it- - of this particular kind .arid "

illTVMB

style of garment.
.,

tv' ' vt
fiiHtf- - -- sJ1 1 '

. . , .. - -- " e - - .

tA:--:-'W- '; -

THTC nniTRT T imrtv naVo1 !' -- , - "
--. . r v3 - ft TineaHk.? -- ?

--, - ww. j. u.""-v-- u iiAlu" riiwv, - t.V-- v W ',w' '.iKM.V
. A--. ',.,

3YTHE .COURT.: , ',I.---J

UHiff.i- -

Q Are1 you a tailor ;in cloth? A Yes. A
:-- (

V " ti y --fjr LaB,JssBser :u. : i. ; ,

ro
h S

"

7
r

- Q And how long hay a. you "been a tailor in cloth? J A Z
5 "- - EHEaBMHOP!r JK' .r . , .

&,.- - i orrtvj
.

twelve years. ' ; - '

, ,--

.-,

." ".V,
$

,& Q And. your husiness is tb.hUy and selL clolhirig?Ii
." ;.','.,c"buy and sell.

I i Ml f 7 1
A And all that in the County of New York? A. Yes. sir!

mm

THE COURT: Objection overruled, exceptiohtoi
'

. . .- - v- -'.
i. TH. lj

ismwn;- '- the defe ndan t .
"A "i, & j3s32BK3nilV s

BY MR. BOSEWICK: 7f

Q (Question read as follows: Prom the knowledgesqgainedj
'

what
'-wou-

ld, you say is the lowest market value of one of these

coats?) A If it would have been a whole, an entire? suit', as

a coat, vtist. and pants then the market value would have been
t

from twenty-fiv- e to thirty dollars, but as the other parts of"

the suit was missing, the coat alone couldn't be worth more

;: V'. ' than five; or six dollars.
O PrtiilH f.Vw hVH A-- f ,.Vin-rrt- i p n h hfln fcVint:. ,. nt.b auAtniLJkM1 on? :itvwuam. ww - w 0w w w.- - r-- ..

4rObjected to.
tHHljilifif'

UM'ii 'WMM". .
- ''imtmHmlmmml- -ir js-- -



"if"'"' 51'$W
'- - m

fvTHE'Cpif Well' ho couldn1 tell thats; ' He1.
-- ?

tf
4 mi

couldnlit ;tell wlmt they could hay e gotten at auctfpni --
-

HR. BOSTWICK: I withdraw the question..''.' ; '
.

Q , What is the lowest price of garments of the sane
.

' '',"'...' --

"'
- V t.

'-

-'
.

""
--'"'. lV ; "...

character and without the vest and pants, what would they hrlngmampy
.I II li ! I I M

a"tr auction? w
"SBsHMPfL v

5:- - H r J- - t i
.'iX riZ ...efflBlit i

Objected to. ; A
ACiT i iTlW.,H'!lT. -

- y - iB&iH-
- Kf. X? 4

THE COURT : Yes , that wouldn1 1 he material." 4hmr!C-- .

' "?.'W -

Vhat the material part of it is. is the- - reasonable : 'l.B'.'''"'." i-- dSMSH" jk
mofVat woliio ? n fliH b r nrnmnri ? --J- ir '

. Trttr'Vis Viaa aa A Sfi imms -UiUtAUV V-- ' V W li I. V A14 UAlJh ItJ V WltUlUfcAIU WJT t - W 1 14W .A.(fcJ W ftJ V A. Jb
'Stl.W 'iSKvSBB

. . - .

that the reasonable market Value of these coats&$4t .;.
'without the vest and trousers .will be between five

CiliU. OJ.A UWiltti C . , ;L
RpfisK- -

if
MR. BOSTWICK: All. right, we will leave it there r K

ft. '".''- - r
q You said .'that you bouglit the laBt lot of pants for ; J?

$270? A .Yes.

Q And that 7alk gave you $150 with which to pay, parf of
'":

S that bill? A Yes.
i,

Q, Did you pay that to the thief?
i:
X

MR. LEVY: He. has already testified to that, and

covered it, your Honor; we are going backwards.

Q Did you pay that to Brandenberg & Killner?

MR. LEVY: Objected to upon the ground that it
i'V ,- -

has already been asked and ansyered.
J

V
- MR. B03TWICK: That is true. ;



;k WE '-

-
.A3 .W

'. i? "v v-- .

.,4 J ' ;: '.'Wj'f THE-COUEOS-
r YetS lie c&aHe made :;t stfo'i

, vl
"

fe.'- - $270, $150 on accounty leaving a balance ofc.$120

& which Walk agreed to pay. V ""'-"- '

Q Did you have' a check or money for $120 from Walkto ' .Jk

,--
V r ., pay the balance? A Yes. He gave mes a check for ,$120; ":L4m'kmmr, -

K. ' .- -"A, l- -

E' should pay them for the goods.
X - , - .

Q And state what became of that check? A When. I went".

mm .with him In the street, my little girl -- came up, to ,me and told
t

' '.'." "
.'-'.".-

' ' '

me, "Papa, thera is 3ome officers upstairs looking for some- - -- J 'WK: V:dlftfe

.thing." And Mr. Walk was standing nearby and he heard it and' "'"iiflSBl '?-''''"-
'

he
.
told me, "Give' me back'

.

the. check, the check is not right yA
vJ

vyou wouldn't be able to cash it," and I returned him the check

and" he- - tore it.
''MrifBM .

0 How soon was that before ybu were arrested? A Fivewfff fi&snm

$; - .
" -

.

- ' li
'.:"' "

.'
' " ,'& "Si--.or six minutes. . :C

' " " '::: -
- &&-- .

ty nave isranaenourg oc Miiner ever- - uoun puxu. oxiuu xg

Objected to. . .

THE COURT: If you know. '

Q If you know? A I.didmt pay them.

MR. LEVY: I move that that be stricken out.

THE COURT: It doesn't do any harm eitherone way
--- -'

or the other; he says he don't know r: anything '

abcut.it, so it doesn't do any harm or any goq'dt

Q, Do you know what became of the pieces of the check?

A It fell on the street, on the ground.

vl



Bv PPmm. :f, v mim ufW

m,f; l: 'V"QV 'fyou; erorrd ewcSii8iorik ;bh':thMaf pants;
'

" V " "iK f' -- '. ......',
" transactions& v. . .,...-- ,

.--

Kjrjf

(

Objected to as Immaterial., Objec.tibriioyerruiei

Exception.Q
4

' , , Alwr ' '. . .

$4? ...JSfe, - ,'-.-,fe ,, .
.-3-

?y

&Z i'Y?S"1L
. ' ' -- !, I v " '1

st.T ?j j ' jr n
S iJ f

-- , Q" Were you paid comraiosions for the purchase -- of the Grb si
frr .AV 'f
rt'-- '

? ; goodst for which you paid Walk in your house?
8&p.

WJSfr -

THE COURT: Which you say you paid walk inlyourl
tW. ..;-;?i- M

;

VV Jfe'- -

$M.y- -
--" fe";.. houBe would be better. Vit's'-a-s

fe:TO -- i - '?' ;

CW? " . - ...-,.- . r 'l, '

tast?-- - . A Yes. r 3f1 I'
-- ir.--w'J'B-

ps

I .f"ttfmm 5 .,;-- ,

IePms" V"' L -- s.36' a. v ' 0. The day that you were arrested,: where did you star ti?3 ' ' J -- ji

&&v---

zraBaet'SJUKr "

from when you left your house wait a minute,, the day that ?

. - -

. ..''' . --

', .1

mat ir you were arrested, did you start out from your house? A Yes'g

Q Wlio was with you? A Mr. Walk. Vi;!

14 uia eicner or you nave a ounaxev a mt, waxvnaapravnv
---

--'.--

ii-'.-'jf , ,

bundle. 'C - a"?
- , VJM.S

f Q Where was he carrying it? A Under his arm. ivMlridi- - -- '

eating. ) , V -- 4:
ft---

'. Q Do you know vliat he had in the bundle? A He t oid me
5'"

he has two coats.-- "

Q Did you evxar see that bundle open? .A Vhen the

officer arrested us the bundle was taken to the patrol wagon

and Mr. Walk told me. to open the bundle.

Q Did you do it? A No.
'

- -- ';

'

Q Why not? .
, r'

!l
-.--Ji-

fcJk'A



II

. , . . . . .iBHfejftKtf T I ; i ,V ,K S f k.Hi SJSji a . '.'V . i v - ' i . ..ry mft.M.i.M .. - &. ..iw f d . I- --
-- ".rTt.'.-- tt..uiiv.x: Xooojec-ii- r youxr Honor ipleasehb .

l

gsjp-- 1

"
, v.

flays he didntj open It; now that nettles if; .

ft-
-

BY THE COURT: .
--"''

,

Q, Were you present when it was opened?. ' A No.':'Ql
BYlim.; bostwick:pf"

Bwwutf
aK2. . ''fnWMK'HBr'ii .

pr ---
?''

;;.. '--
Q X show you People's Exhibit 1 and 2 and ask you wnethelr jSft.

J,sfv-P'r- e w:0: tIle coats -- that you bought from Brandenburg-- &

Kiijrier? Examine them carefully. A T-he-v were tuxedna and;; $H
Kk-- v , j?.

-- ':: ' ' ' ' '

J&Ah Ii.p
Kte

- l-.,-
i '..

.
.'-.- ' "iswucoax.s witn plain shapes.

0. And -- are those two of the coats? 's
$- -

MP -- V
".; - THE COURT.:1 If you knoy. '

--,;f.
&

'- -' A .Yes; '"'. .:' '

K' Q And are; those two' of the coats that Walk Trough t inS
?

LV,- - your house from Brandenburg & Killner?
"

1 '

MR. LEVY: Objected to as leading and - bailing

for the conclusion of this witness.
' ISW' fiflSp T raKM0

THE COURT: Well, ask him when was the aasti

time he sav those coats? 'a" i.....
THE WITNESS: In ray room he brought thea.:

BY THE COURT:

Q Have you ever seen fcne coats since that day, the day

that, ho bought them in May, 1909, in your rooms? A Not .after.
BY MR. BOSTWICK:

Q And who did iae buy these coats from?

Objected to. ..I



WCrfj
-

nwr'V Br.- - pir' - ; vVvWi"
,J'. j v;j TV?, .",: ' .. '

. : 4
:--
;

.
?i

-- ; rmr'n ntrocrw rr, -- tii' 4.n--.- 4 . vs &
v

.' i
; 'lOU BO&TWICK: I think not, your Honor j-b-

n the,

record, it won't hurt to have it in, it is import- -,
ylsi--

?

N'i

" : ant. ,

-
.

mf ais
t'V

, i."'i!r
"a 1- -

r .THE COURT : I 'have - 'ft right . here ,f . Brandehblirg &
tf

"i.

fciilxie.xsy he brought up these "black coats i Walk'waSi

in his house at the time he bought the coats.

6. MR.. 3'OSTWICK: Yes, but not the s ef4fjjjteP.ve c c A &
aar r "y iJTJ .M 1

coats, that is the reason .1 ask him wheHpeWough
"

:
.

iiJjsl y.jsscww

-- these two specific coats.
S "CI. .V V -- 'J- 4

K 'If? iC VRYTHfi- - COURT::
L .. .. r r - : -''ST.. --43:4t- - ,v i

&& "

i
"v

'- - -

S Q Was 77alk at your house the clay that you weref,arrest e
J1" . ..
? "V

"&-,- .

A: Yes. - W:;?;"fe Si

V!-- if Q And when he left your house that day did he ,haye ...anaggl
Kf,."I

tfw

7

,,.;:;
':'-- "

thing in his hands, and if so what? A He came;up t;o melith

a bundle. - - '

S.'-- )

-- "W'S

i;- -

&? ,

Q Did he bring that bundle into your house? '
r

A Y;
and he vent out vith the bundle. v

m- -

q Did he go out with the same bundle that he brought in?

A Yes. '.

Q Did he have the same bundle in his hands vhen he was

arreBted?. A , Yes.

q Did the officers take that bundle away frbm him ifbu
know? A Yes.

Q Nov, what did they do with you when they arrested you



BR ' ; l 'that-- , day;-- , yhat was the first" tiling that they did to ydu?
. m r--

MR. BOSTWICK: There is lots ;more before that r
your-Honor-

, that; I have to ask;

(BY MR.. BOSTWICK:

.
' r

.-- ..- ' ', -
.- - i

ik
',.. -- i . Q Did Vaik state d e&cKkiiidWo
:"9a - , -

f'fe- -

5a v;the coats down? a Yes.

Q, Why. A He wanted to match goods to thfise coats -- 'toPflf rflPLDMlt 4fcs L "V v2n.HBHA. .--f

ar--

"inake vests and pants.

Q After you and Walk came out of your house; in whichr
K .

kK "'indirection did you go?

- aAjp"..::ir --v! THE INTERPRETER: What's that?5K8?;v.' " ' "a i
4 '

dff1

-

Q When you and Walk came out of your house the daytha 9SBJfe '" .

' "
:

Sr, you were arrested and. he had the bundle in his arm, as you p
os;.:r have testified to, in which direction did you go?
!:fs..V. :?msmm
&&r Objected to as immaterial.

THE COURT: How is that important?

MR. BOSTWICK: I think the actions of thesev, ... '

people when they were notified that the officers-wer- e

in their steps becomes important, and we have

got to corrobbrate this man---

THE COURT: Hadn't you better begin right there?

After your little daughter told you-r- -

MR. BOSTWICK: It also, if your Honor pleasey

will corroborate) the testimony of tho other witnesses
.

' "...''
in th case. --

.

:.'tt ''. v"1'

Mr-- J- -



fi Q'
4,- - ' V-.-- -

'THE COURT: I delft t think that Is; material j.
Ci.-Sfc,- !

mss '

lit is not a inateriaX issue "whether they went, down

'Rlvdngton .Streje a far as tWt

ils concerned.
it '

. . -- ?v t , - h- -

MR. - BOSTWICR: I thinkr the . conduct of a defendlRHwiL' --

.

, i "",.. ' 'J ymm,mjK. --
.

..

: ;-

-
' "

.
-- ;

iffMj
SSS.

-- v antr just prior to arrest, his conduct previous and
i jr "Z. &

conduct after is admissible.
v

V- -''.t
IT -- - THE .COURT: well, if he knew. He says he and

--- ,-vf 1frjA
-

i-.'- W Jr
Walk knew that both the officers were in his house:

..'- -

U.J&
ildit

. Now af iter that, the minute they discovered the.
-'-fH-

MMf

ygBBHMt''
"

"'

T- -

-

s

! V .'' "officers were in the house I would like to know, ;othB;
4

5j what they did and where they went. I think that is 29.'' .

'

. . "M4rM

rrr, a. A o T T10H --P A VV ;SCBS
Op UJOt W-- A J. 0.J. JJO.J. J UJL J. Vt.

V'" 1,01. BOSTWICK: I will adopt your Honor's suggesj? ;aaBi

tion. .
" -

33

Q When you left your house, where did you go?

THE COURT: That was the day that Walk had -- the

bundle under his arm?

.' . MR. BOSTWICK: I qualified it, that the day that
fcrviK- -

tp- - he was arrested, the day that he 'left the house with

Walk with a bundle under his arm, as he has testified.
k ij 'H '

It waa "u ofor' uho arrest.

Q Where did you go? A we went to a saloon to cash

the check for $li20which he had given me. The saloonkeeper

wasn't in and we went "back. , ',''''



m'm H
lV'&i "tfsffi mm Jfesft5K&,.'.'Mv- - --lis -- JiS, 4.'s -

q era was the saioi

"r chlangen;.
;..---

.

- 4 . V A"l ,

f-- .-:-

-

. , . .
- - --Sitfr

Q -- And then they went .back how fair did 'they go back? f

5?
.j

& , From Ridges we went to Stantdn and from Stanton to Avenue Ci$"r.
.mm i

r-v-
"..- .' j

ft. And did thoy go up Avenue C? A Up to Fourth Street
&

Q And did you meet anybody on the way? r
4U?' (The witness answers in Jewish.)

$- - .. ' "

MR i LEVY: I object to what the girl sa'iaV.'
K' T'.
fc ..V '" THE COURT: Well,' strike out what the firlbaid 'iS-- V ,

c SnsPSIKrV va ?. 1- -

l$r.- -

EM q' Your girl said something to you.
i&fi -

rv '" ' "
.

-- V' . : MR. LEVY:. I object to that.
--? MR. BOSTWICK (To thelnterpreter).: Tell hira:tno2HnniSrtiVnSmB

to say what was said.

Q, How, as a result of what your girl told you-- -

MR. BOSTWICK: Question withdrawn.
AaDB

. Q, Was Mr. Walk with you when your daughter arrived?'
5ft.' ''

A Yes.

Q, What did your daughter say? IWW
0- -

Objected to.

THE COURT: He has already said. .,..,.

Q, And then what did you "do? A Prom Fourth Street,

we went back to Second Street and he told me to return him Pi-iW- '' IB1

the check and I returned him the check and he tore i.t up,;..

mt. q Where did you go after you had your conversation with

your daught.ojj? A T went along stanton street up to Attorney

.

'--

,-"...'

' ' '



f( eg,,.JQ And then what happened? A then I went up to aVstahd
t:

and; bought a pack of QigarVt tea -- and the affleer arrested me.
&(''.

Q And had he arrested Walk before or did he arrest'Tfalk.; i AA&flg

a ' AflBBBj'
afcter? , A- - He held him by the hand.v ';'

--.-

"-'

Q,, And what was then said to Off ie ear Leibner? "r .V - W"iV3k" ! .

Vu'"- -
. Objected to.

xr!'.-

-?

THE, COURT,: Yes, what was, then saicL,to thV.
" TJ"T" 'I

"

. " ... ''.-- .

officer. Max Walk and Max Levy were 'both present,, -- L,
tb3 Ww ' -

KSC&U ,- -. -
, '

-- - and the question is what was said by either of them
' '.ap j- -

I-- t; ;'' ' the.to-- ?f in .T1- - -
..-afficex-

r.

$&& .
MR.. BOSTWTCK: The apprehending officer. , . -

MR. LEVY: This witness has not testified .Jtof WI3W

that.
MR.-- . BOSTWICKr We will bring him around to itf(

,k '1Q, Was Max, Walk and 'you both in the custody of Officer

Leibner? A Yes. He held me with one hand and the other with.

the other hand.

Q, And did you or Max Walk, either of you, say anything to

Officer Leibner?
'-

- A Mr. Walk said to him that he should go

W in the Baloon and he will make everything 0. K.

BY THE COURT.:

. Q He said that to whom? A T"o Officer Leibner. Bl.JhbV

BY MR. BQSTWICK:

And what else did he say? A I dontt remember-- .

'
--

' ' '
.

fi K-h- f: , ,

BiHEi, liBffjiff'



Q 'Weil i.. do you understand English?' A, I canCunfaeWfcarici&S
. . . ,

mm-:.:- -

feTff. v - - --
, IBBr i.i .

mfi Si,t "but I can't talk. r
' '.. ,t; ill1 IffillWITr.

' v;- -

f .

'4BT MR. BOSTWICK:'

It sr
,

Q What did Off icer Leibner say in response? A '.Tlie' 15-- '
JJ-- l Aj - ltHwi't'

'officer" answered, that he; will "be fresh he. will take -- out'V fflW,; ! '

.
:-tE5-

&:.:V.

& ,r--.
11 '"pistol and he will shoot him.

. .k .-- ,' 1 1

'' '.''. lc, --wiaj'rmmmjiy M &
s'.-- m j;.

Q What did he say in r&sponse' to Mr.rWalk4'8 'anvtta'tioniato.''.. ..'' ' ' . M0
&A4i-- . ..()-

- "come into the. saloon and talk business? A That .was jthe3fc
m.
.- - .'' f answer; .

&f '"''"'..' .' .. t

Q Bo you know Samuel Leibner? A Yes.
; if.'' !

' pvtbB "

?fev l

0 Who is he? A He is a 'brother to the officer Leibner??";
:; fan v

ijHplpH

,lM
S-.j'-

y'" Q Did you have any conversation with Samuel Leibner about', $1
Sf5": ': 4r?rB

these coats?

MR. T.reWr. T ohiflrt ho hhat. if vour Honors . '
W il P P -- P VPWprW-- w w W--P- 1-PP J PP. f W-- ww V

please. Now, it i s very evident,, and by his own

admission that he understands English; we ought to

try and examine him in English. . I ask that the, last
answer be stricken out.

THE COURT: It has not been answered.
V

s

THE WITNESS: I can speak a little English too,
'

but right straight I can1 t speak,

THE COURT: You will. have to identify as' to
, 4PPTJ

h mjp ' ''iK&.n'



WWW $'?
'3P . K fy

?
f-isK-

W time
' J' IB!?1!

; ;MR. BOSTWICK: Your. Honor, I only asked this
?

--iW .

'Witness if ho had any conversation with Samuel'L'eib--
I

her-'-. I can't get down to the time until I find .
' ' ''' .--

v.' ',''' .. rf .u 'isma -- ...
xr&jvttX iVijmmn. k rr

out-whethe- r one was had. r"-- ; '" :'.----V":

, ., v a,wi ,tir .'. - w: aw
m'Tm court: .

Q Did you have any conversation with Samuel Leibnei?f

MR. BOjSTWICK: Ahout the Gross coats.

; A Yes.
m: .. V fekfiaBWv'--:- '' "

- El .? '2w .' ' ft fPlio wnV T. isi.sat) jim (. ,; ,

--

.TT rsvat .- - nntr nf1 .r...--i 4-V- .-J A 1

' ". k J7 "".T 'i-- &$

..; Q, June, 1909? j Yes.
?m,,h. ;

BY MR'. BOSTWICK: ; .

Q What was that conversation?

Objected to.

'. THE COURT: I will have to sustain that objec-

tion,

ftB
because any statement made by either Walk or

Levy after the arrest, after that day, I should ..have

to exclude because it would not bind.

Q As a result of that conversation did you go and see Mr..

Walk? A Yes.

4 Q Did you repeat that conversation that you had hadwith
BPaB MB'

Samuel Leibner to Mr. Walk? A Yes..

Q Tell what you told Mr. Walk that Samuel Leibner had
'

told you? A Samuel Leibner told me that I should go to ,

.
'

1?t

Walk
M'



km- - m

SI&u-- -

--A M 3?T 'WES "
. -

fri
y Jf v;'--

:

f SKgsP 'V?;$wr

0- - 'M. . LEVY": :lT6w I move that all conversation .

' v SKy

tt MHN

;.' or admissions made bo any of the parties after the

ariresti are Inadmissible in evidence, and I object' to
V

3

V14WA UVUUAWWAVii 1Ki" ' .- -
J? ,

, ObrJHBH.'
-- ?

'U THE COURT: It does not makeany difference tojt
. ' . .

,3S! del j ' AWttSB w

alfc - ' 't7 whom the admission is made. ""

"- -

Exception.

Ef. ,BY THE COURT: "

.
.n

"
1

'if Q What did you tell Walk was the conversation thatayoiT
f"s -- l ' ''.'' "f

had with Leibner? A I told Walk that Gross is a riiceraan s:
tr hV

t
1 j , and he wouldn't make any trouble, it would be better that .he

'i .Ks F 'VfjrA should return him the goods. Walk said that he would returny n ff8irfB '

fO
..

the goods if he would give him $35. -- ,'

a

Br MR. BOSTWICK:
lmHH ' '

--tv,. -- .' V--$

Q Did you tell Walk that you had had a converjationwi'th

Le'ibner? A I don't reman ber.
'' j Q After Walk told you this did you go to sec Mr.Leibtfer,? H.iM

r

?V
A Yes. .

0 And did you have a conversation with Mr. Leibner? i
if- -

A Yes, after.
O"

Q As a result of that conversation did you go back and

.see? Mr. Walk? A Yes. .

Q What did you tell Mr. Walk .then? A After the conve-

rsation I came back to Mr. Walk and I told Walk that I saw

Leibner and he saw Gross and Gross woutti.1 1 spend a single cent.



.1,7. .vwim T -
fetfejT wouIdri;,pay:lihe-'S35?- - aA'Nctt; . :::m-- ' ,

' 'fflih

. Q Did you tell Walk of any other proposition? Aa : Yes-- Q

& What was that? A Two days lat6r I saw Walk again

and I told him, "You better give up the coats or else you wiHi.
;

have, trouble, " so he answered me, "Bring me a release from Mr.!

f Gross and then I will give up the coats." Then vl went to
I'

.

I1 Mr. uross ana tola nim ne snoura kivjo a release ana he saia.ne v.
"' k

wouldit give any release and I told Walk' that" Gross wouldnt
!V

give a release hut that he is a nice man and he wouldntt "' ''.1

ut

J. J ,
uxyuuj. JTUU) "J.UU. uwuox (jno vi who finw. vw.wo

r,V..&

Q And what did Walk say? A Vfalk had the goods 'in!
W '

.t w
Allen Street, 60 or 62, and then he had the bundles in myj

' .
'

house brought down and gave them. to me. '.:1V;'--
-

....-- . MR. LEVY: I ask that that part of the answer

be stricken out where he said Walk had the gpod3 In?

Allen street. - ?-- :

?

. MR. BOSTWICK: "Strike it out. Ask him ,-th-

S;

question: '-.r- ffe

Q Did you go with Walk to Allen Street? A Yes

"

Q What to get? A Coats. vlfi,
Q, And what did they do with the coats? a Took clown-stai- rs

two bundles of coats and he told me they were the coatB

of Gross, I should give them to him.

Q, And what did you do pursuant to the instructions from

Walk? A And I took the two bundles of coats and brought



m

HE&V ' them to .117 Brjoune'tone Street, to a society brother of GfoVtfj and mi ,
fa ' ' 'Y1:' ''Afcra

.rvrare... ' -- .... .a& v :.;
1 4old hira that Mr. Walk sent, the bundles of coats for'Gross; . 'HHl
and he should send them to Gross,

.

Q "Who was the person that he loft, the coats with?

j" i Bt
'A' 117 Broome Street Mr. Kirber-- . jj

,-- o"

.ijKi'
J.W l 0 Were; these the same coats that Mr. Walk had bought from
'- - " BOM&r c 3- - r

ffR&-l-,-
& rf '?1

Brandenburg '.&. Killner in your presence? A Yes.

Objected to.
.M. a . ifl 4!lV

' " ..i'' . -- it-;: .
-- .',. :. - tr-u- o a :.'U".-v'-..'- f

vA Dia you get any r.oceip t xroia iax. irooir a ,".j- -
".lv1.--'- ,

--,''
' JL

.5

'
'A- -

. ?Si;",;"W'- --
.-

-.-' . , .,.-- , .. . " ... ,, - "11
.-
-v - 4 .Mil., liiavx:' J. aian" z near any ruixng on my

, $
'

4 Xk ;-
-

-.- --,

T. - objection, your Honor. ;.i.
THE COURT: Objecrtion overruled; exception to.--

i

"-

-,'--
'

--

-

XJB&
the defendant.

Q- - Were they wrapped in bundles or boxes? .' A Two bundles?.:'. '
. f ,yiv

BY THE GOURT:

Q Who took the two bundles of coats to 170 Broome i ,

.
--

-

Street to Mr. Kirber s? . . ,

THE INTERPRETER: He did.

THE COURT: Vho did, the witness?
t:

THE INTERPRETER:. Yes.

BY MR. BOSTWICK:

Q What is Mr. Kirber' s business,? A Saloon. .

q And these coats were left in the saloon with Mr.

Kirber? A Yes.

BY THE COURT:

t.
J



Hjv " Q,ft HaveHave youyou everever seenseen thosethose coatscoats sincresincre thethe time'thattimethat 4 B C3
you left them in Kirber' s saloon? A . Ho.

t
' TIIE COURT: Now-- , have you those two hunc6.es. of

F " ..

( A ?
.. ., coats that were left at, 170 Broome street in Kirtierlfsmmr

l . rf'lL --w A'

, saloon?'
.',, - ''

Si.' f

r MR. BOSTWICK: We will offer evidence of what
Evftf r

became of those coats. $?..-- ;

THE COURT: All right. ;

,'
?- - " " t ,"t5tW i , v i. .;i1

--A-,h':,' BY MR. BOSTWICK:
; ' t

R'
i "

Q Besides the Gross coats, if I understand correctly,
nmmmam,
.sdHflDH

S N
you testified you bought a number of pants from these same,u - j& BH

a

people, Brandenburg & Killner? A Yes.

Q, I offer you a bundle, clothing, which I ask to be

marked Peopled Exhibit 3 for Identification, and I ask you-whethe- r

you can identify that bundle as being some of thev"..

property purchased from those same persons?

(The bundle i3 marked People's Exhibit 3 for

Identification.)

MR. LEVY: I object to that upon the ground

that it is not a matter of this suit and npt binding

on this 'defendant and is not the subject of the same

larceny.

THE COURT: Well, if the defendant was not con-n-ee

ted with it it will be stricken out even without

your motion, all reference to it will be stricken.



16&- -1.v. V W
S ,X&

out and-th- e jury win beiiBtruc ted to di'sreeard

all evidence in gard to 4t, unless the .defendant
'--

.,

--IWPPtvS
.'a?1 i.!

is connected with it.
Exception.

, JwSS'
-'i-- L.t

...v.
. ''---.: V ..-

-

daft
'J

. . .. , .s! ' ---
w-a

.
-- w -.-- .'

- -- t. -- w.V!i.;'- - - i sw.i., tsT'.-- t'
!-

- rf, ...". m roratt.-- . ..' -

kt&
r .:(KtJSIC '?'' '

to. BOSTICK(To the Interpreter)'!,, .Tellhim "tot
(':" v -

" -

examine them carefully
'."''.j ''. q I aloo ahow you another bundle, which I .-- will ask'jto.

liave marked People's Exhibit 4 for Identification, and another

bundle which I will ask to have marked People' s Exhibit 5 fo'r

Identification, and I ask you whether those bundles re presejrt,.; Kit

Jthe goods that you purchased or any portion of them?

"mm Same objection. Same ruling. Exception.,,
l

A This bundle (indicating People' s Exhibit 5) I do not;
know.

. q Does he know about the other two bundles? A mM'il
Q, After you bought thooe two bundles, .People s ExhibgQ ,

3 and. 4,where did you send them if any place? :

MR-- . LEVY: I object to , the form of the question,

if your Honor please.

BY THE COURT:

Q, What did you do with the bundles, if anything? A.I
to 55 Cannon Street, to Mr. Pomer-aric- e.

sent them to be finished,

BY MR. BOSTWICK:
' l?5fc;V

Q Did you ever get thorn back from Mr. ?omeranae?jf



v vu i t 'Kti t-i- i.i -w-
-irir-wn xwr Tim rumamrr rrr :- -- ::,"-Jr- 1 h-'h- b ' rwrMinw wmmw

w rJ TrKt" " &.yw3?w -- , . i J5s.!p ..JBMgWMl!iaMri rr fpmiar.g l. IE
S.WV -- Sf t . . - ' - I L ill- - "7?: " ,,v rlMMA9y.w,

.

, - , " rr. .
s ''k . . BmHwnre "-- v jwk w

M

Ay The officers took them.

r
Q The tine that you "bought these goods from Brandenburg

jfJw

u &vKillnor was after Mrl Walk had told you that the goods that

i, j --lj .ki , n. Acnose men were co urxzig you wcjcb- - uuoxou buuuo, to jl j4'-''- ". r ' '' SSfcVSSfil m.1rr ; mmjsM-- . -

Objected to-- as leading.
1

- " M. Jf Vt - ft

THE COURT: Yes, that is very leading; you.will?

have to change it.
a1' MR. LEVY: Why don't you go up there, Mir. Bostr' j.'Sr.jtnab. r . i

- J&Jmm ., -

. '".' ' , , i n9KF ;yJi,yv. ' t 3 TsUJtjaWfc.wick, and testify? . o
.

" t
.--jr "Vtr.fifiiJBnfanoBKrry t jjmi v - -

r-f--4

iJ' Q, When did you buy these goods? A- - May 27th.

Q Nov I repeat my question, with the word when before HieS
--..??

THE. COURT: The. question was, was that after

Walk had told you that these rutin were selling stolen 9
goods, that is the question, isn't it?

MR. LEVY: That 'is objected to.
" si!slH

THE COURT: Yes. Objection overruled.
' 1

Exception.

BY THE COURT: -

Q, Was that after, was the purchase of those goods on

f
May 27th after the day when you say Walk told you that Branden- -

a

burg & Killner were selling stolen goods? A Ye3. j H H

! ' B' H
BY MR. BOSTWICK:

Q As near as you can give me the date what Walk bought

the Gross coats in your place?

m. LEVY: I object ,o the-.- , if your Honor



"' "(e?v '.,- - .'.v fw -

MR. IEVC:, It:' calls for a conclusion Qf this
& ..

'Kwitness. .4- -.
. "Vkt:. ..

;.
-- l'J ? ST9?!' V,

,'' ' v 77--- ' vyV: "&.

MW -- :
. ;A That -- was i"hvApri&l'-.- V .:"(l': A

ft '
Q Do you know whether it, was the , first part of April ? or' W- -

!.

'
. the last part of April? A The last part of April.- -

,
.Irk-- .

- !

J?- r ' TVo Inat no --n. r-- P Attp "tl 9 A Yes.
TO?-

-, t "g . - . . iw ,, A Vioao nonf. nr nnv fcbfi 28fch
. . r l.rr --m - "-- fete, v
.4 - " '
V , i .(- -

1 of V."April, how near, in the natural course of events, would -- you'
' '

ship them to Mr. Walk? -
1

-- JI

& MR.- - LEVY: Objected to as speculative. v t i --J

MR. BOSTWICK: All right; withdrawn. ,?
:,

.

: .

' '
. vimsm

Q, Do you remember how near after Walk bought thesjs
.;- -

.

.
.V-,-

. "??: -- MS.,":.. ..its - .' V,

in your place you shipped them to Mr. Walk? Ul

THE COURT: If he did ship them. ..--
.

--mm .'

Q About.

MR. LEVY: Objected to unless it is proven that

this man shipped them.

TIOS COURT: Ask him first if he did ship these
P"--. -- -

f !

goods.

to Mr. Walk subsequent to hisQ, 7ere these gccds shipped

purchase of them in your place?

MR. LEVY: Objected to as calling for a con--

elusion of fehe witness.

JlfejSJS' - ., K&m--...iMZE5-
&



' "
'-- 1 t?r ' a

k
sap

58fr CTHE' COURTV Oli,f r&

,--
1 V.l

bosewick: I withdraw It. , ' t V
1'

-

' Q, Did --these gccds leave your place after their-purchas- e

s- -

byT,Miv. Walk in your place? 1 ,

"J. i , "

4
, ' i'at' :"r

i--

. w
' 'Objected to as' immaterial.- - Obcfiohive

iil "v

i .as--

rr", v, v --.. H s - x "&&
a Thnv wtf ntii-nrje- d to me Adams iocnress uomuanvr. -- vi: ;:.

kv.
& V ih 4 . t-

- . '!MR. LEVY: I ask that the answer be .
s-tijiike-

n ;,

it ''- - J-
-

Aft- -

v $v?r w.v;u ' - out.
hfr

THE COURT: Yes, V I

&' v ,3Y.THE
.

COURT:
ai?fr j"?S.t . "?

S-Ji-
r

7 'SP T sf5 '
-- Q H7ho -- shipped them? A My boy. t t ti

C
--

?-' MR. LEVY: I move that that be stricken out.
&& i,- -

Q By vrtiose direction vere they shipped, if anybody?- -
pS"

,
t

A Mr. Walk always treated him so he should ship the goodsv
r'-- o

r&tn

q Did Walk give any directions as to the shipment o 'W

those goods in your presence and hearing?

MR. LEVY: Ma$ I ask your Honor to strike 6u '

the last answer?

THE COURT: Yes, strike out the last answer.

V MR. BOnTTTTCK: Ve v.ill consent to the striking

out of the answer, but e ask that the questlonbe

&
: answered by a responsive answer.

2?: Q (Lust question read as follows: Did Walk give any

directions as to the shipment of those goods in your presence



?.j; Sm

WW' w
.L?.iataWWfc.i --- hC

30STWICK?: Grosgoods

''36icL wherS did he say?
, . .K V .1-9-

1 '). fiMimy--
i

thlff,
&R'. LEVY: ' I wantMifecomplete answerswe rr ; 'jne 8 ai'dl

--

. v.v:vij .WBBU.
more than "Yeo" .

P&

THE COURS: Yes.. What did iie say? , :&e "jsgi&y
H&?toW. .

1- -X -

y , something about Nov Rochelle.

' THE INTERPRETER: The goods would beshippedto
v v,"w8asmh '-

-t. -

Slew Rochelle to his place

:, MR. LEVY: Ho, he didn't. say that.
THE INTERPRETER: Well, he did say it. -

&mm?x--.- '

!SV -- :.." :?'. ? MR. LEVY: He said he wrote down the .address;:"",'- - ':' - . t ,
''' "

f '

and told him to send the goods to Hew Rochelle- -
:

'..-- : THE WITNESS: He gave an order to my hoy andjfmvv

. ."
' boy should ship the goods to his place.

' IT :Sf

J 4

q was that in your presence and hearing? A Yes .- - '! "

4 .....

BY KR. BOSTWICK:
Bfe'i'

Q, Did you put on the "bundle from whom these goods came?

THE COURT: Well, ask him if he put any mark on

fJ the bundle.

Q, Was any mark on the bundle? A It was writ tferteon the
tfL B"'Pi

bundle Mr. Walk, Hew Rochelle, but the shipper's name wasruy;
3

my name; it vas always some different name.

Q Where did you get what name to put on the bundle? v

fgMWtei
rtjMiiipi " i-i- f



iPHlW r1
lfc.7

srw. &. v --
' .,,. ..? if W

V rA' 'He?'toId the names,, once he told moono namd andJ 'the mefcond
'

5'
j ftime' he to -- Id me another name and bo on. ','...' ...;,,". " J

Q Give;, some of the names that ilr. Walk told you"to?use
. C1

as the name of the shipper other than your oto name? a TKeiv
x

Vf

,

?J5Hfc
Jg

HjQtiiWt An- - .

-- , 1 last t'ime when the pants were shipped I remember "the nameof
fc$: -

.. , . the shipper was. given as that of Mr. Levins on.
W .' -

.

"

j jt

.
Q Any other name that you think Of that was used? ; '

.

- " ".A Maybe my "boy may remember it; ' L dpmt remember. HnUwv t'

V
M

1. 4

- - q. Do you remember seeing the Gross coats bundled andf'ready
"

tftiArZ '

,vflor shipment to ur.. WalKV
gar. rr. ,-

- v .

. ...
t - S

?

J
M MB LEVY: I object to that on the' ground --that' fsm:' .

V- -
-

it is leading.
& '

THE1 COURT: Well, you could ask him did you see
":1? Set'

'-- - --jt, the-Gros- s coats put in a bundle ready for shipment.
Ik- - F -

Or ' MR. LEVY: That is the same question, I object..
sir-- 1

f-- v

T--- -- . to' it.
Objection overruled. Exception. ,

THE VITNESS: I saw how my boy sent them away.

Q You did or did not take them to the express office?

THE CpURT: Did you or did you not take them to

the express office?
THE WIT1IESS: My boy brought them over. EM

SH-- " , .
"

MR. LEVY: And I ask that the last answer be

stricken out. How can he testify what his boy did

at a distant place.
'''i : . . ,.-:- '

;
-



Q iDid.you ee the "boy go out witli the bundle? a He

.' , . .

-- went, out of my house? and went ovexr to the company to ohip them?i -

--
-- . ' v - ..." ' '; .&

. I jS 1 MR.- - TJEVY: T n.nr tiRt ItlW-- t:;--i RtrlnVnn nuf. nnnnt.ffi mm:?- - -

' " ''''-
- 'r " ' ' "wmJSVH1 $msM ...

SMesMB HF a '

U&3HH1 SF

Tesponsiye. wiHfe'V'.
PHE.T ihpot:. - -

'' 'i'V,- - ,,- - mr ....-Sili- f

xin.. uuoxwxujv: we- - conseni xoat une JLasT; par,CHDe..:..;..- - . "

stricken out.

2 -- r ..--
THE COURT: -- Strike out the iatter.;part of .the vjmv.;. 'V' r "Kwv., ' ' answer. .

'
-

Ef . . - " ' ..' w- -

a How many...bundles did he have? .
.

A I
.

think tvo bundles
r m n, SHKHb

t ,
"

BY THE COURT: '

.

'fcl ,."" ' ' .

"

Q That was Jrour "boy Charles? . A Yes.

BY'mR. BOSTmCK:

Q . How many coats did you deliver at Kirber1 s saloon?

MR. LEVY: I object to that, if your Honor

please, as not binding on this defendant and not

within the issues.

Objection overruled. Exception.

A I didntt count them; there were tvo bundles; I".

brought them over with us.

Q Could you state about how many coats there were?

MR. LEVY: I object to that as calling for gueas-wo- rk

on the part of the witness--

THE COURT: Well, he says he didrn t open them

;:-- p



' I
t - ;M,,'oux ne .can cexL.now large the mindiesiwere,

"by comparison with the bundles now in ,countitehe
S . ' hr .

' vcan,

BY' THE COURT: .

Q How large were, the "bundles tha't.youtook: ihtoKirbe'rji
. .- - -- ,, ' " ' jilf9H&. ML. e kJ a

Baioon ana wmcn you srv wsj-K-" QQiiTerBQ t;q vou rrom Alien - i-H- i,w;'

..id&HHMir .
.' r

sl j 'wmaam j

f ' 1 JrfflMB
Street? How "big were the bundles? A Oht.it could be v

,
--'t v j - 5

,jTffBByivt i .,"HgH WV- -
Jftv'--

V

about ten coats in every bundle V. jjA.IEK71SBISJ W t ifft-'- V

ti - C TM
Ui i

v BY 'MR. BOSTWICK: ." v :. " ' "'" --- m SbiK'ir"'l
13 " ? .... J V Vjk

a .--
( - iCffi-- aSbaaEHMHUI f 'If . 4

" J'&&Q Anri f.VtT wato hvrn "hiinriT fR? A Yrh. ' 3Si ,. ,,ft 1:m ?iaHHlHti i 'i4. .1
. v-l- a

.

Q Did Gross say'anything to" you about theJ number To iiicoaLsiB'4 t. '- -

ftfc&V

in the bundle?
? . - " '' AA --H3j&3

est- - Objected to. Question withdrawn. 5l vvBH

i '"9H SMI? 8

Sjf
ME.-- '

v Objection sustained.

Q, Do you remember the date that you were arrested?.
rrziC.-- .' Ydum

'A The 28th of May. m
Q 1909? A Yes. B

Q, And what was the last amount that you received from

Mr. walk as commissions for purchase of goods from Brandenburg

and Killner? A $28.

Q, Was it all in cash? A $25 in check and $3 in cash,

Q, And about when did you receive that? A The month

of June, after the 20th.

Q Was this after you were arrested? ,a. Yob.

Q And it waB for transactions of about what period



''

BH:'V',--rv- :
.--

-.

. ;. ... -
'-

- mm '---

ft

RF ;'1:'." ' MRLEVY:.. Doh?t i leadlead thethe witnewitness;,, please? ' " mi
Wh' .

-- .. : ,:ff..; .. l
.. . -w-r- .-.v

1
w- -am not.www, I amu..tt&.asking himwiiatM-nffUMt-

w a

period.
IS "W

f,
'
1" J1 . .' 1

MR. LEyY:
.
I' object to that; form of the question'.

: ,mm&& .--
i-"&ujp AajfXsJL ,

ffllMBJO.
afiarwe!.

;..
. .

y Objection overruled. Exceptidrii
s t1 v -

Q (iiast question read.) A Prom May it was.
rtV

&..$&& Q Did you cash that check? A YeB. . v .1fc$" ..v.r

wl , --. ..,.... -- ...,.' '. vm- - Wr,-..- . JS, ,,1 MU i, i

, ..
. . . --f ' j'

StiJ.X
!- -

j, t V7
.,v

s

i 6 Do you know what bank it was drawn on? A .On the-- v ;M

$;"' .'
- s-- itjsr.-'Ma;Li..jbiacaBtHH- B

.-'-UJca-

r-jai Pi - -- - --'j-
Lir

-- t ..,- - a.4 J nm.
j-- i" a !

f . .V , 1 . T- - 4 M Xt'm T-f- c -- V. T 1 a.J .I1H.MK J.II IUKW MIJl'.IIKJ LC
Mf t "

u r

Q Do you remember where you had that cashed? A Yes.
twjiCr.;. - HRi '';:JiI

"3s.-a'-- ?..'. I7--- -- ui
..MR. LEVY: Hov;- - is that material, if your Hbnor:

ii.: please? I object to it.
"-!-

" f : -'--
;

t;B t

THE COURT: I don t know whether it: is maVerial;, z$Br3m

or not
.

yet
-- MR. BO STYI CK: V7e hay'e got to corroborate this 1,.

ft

story. ,

BY THE COURT: K .,

Q Where was it cashed? A By Mr. Eisen, 2 and 4 Lispen-ar- d

Street.
BY MR. BOSTVICK: u

.

q Vrtaen you were in the patrol wagon and taken to the

station house, did Walk have any conversation with you about

the bundle which he had been carrying under his arm earlier-i- n

the day?



s kind testimony
'--

,. :t.

aifter the arrest.' -- j' .. '
,

' --ft.

Objection overruled. Exception;
--,i J. f Ik

L
Yes.- -

.

'
--A

"'i7Afj.fcfw
,

t
3T,vJviV,

.

t5U.wfi;.
r-i-

e&rT

mafflBJU
.

Q And what di d he want you to do? .

.?. Objected to. v
.

ft--
!

WWjJ i .!

v' --
. , THE COURT: Well ., what did. he say. "

&8
Q What did he say? .

MR. LEVY: I object to it upon the ground thatv--'

it", is already asked and answered.

Objection overruled. Exception.
' '

,v -

A He told me to untie the bundle and to throw down the
. .

papers.

Q, Did you ever sell any of the goods that you got from

Brandenburg and Killner? A All the goods were: shipped to
Pit '. - r '

Mr. Walk.

MR. LEVY: I ask that the answer be stricken J
out as not responsive.

Motion denied. Exception.

Q Did'Mr. Walk have any conversation with you about the

Gross cotas any time after you had sent them up to NewRochelle?

MR. LEVY: I object to that, if your Honor ploauaj

it has already been asked und answered.

Objection overruled. Exception.

Q When I spoke to him about giving back the coats to

.

N- -



!'
HRt . ,V. "J".. l2w7V 3'. Jll' . Eippiilica?Z2;:

, . ,WaHMf.fcrf".,,; .....".. i' ' !K.tJ u'- -. ' t .' r --- I -- ar - :.'
i

$ V' w- - Grease ' v
6P

THE COURT: What do you mean, between the f. time'
jt'-- .' --

. :." Hi

f'hb shipped them arid the time of the aniest? n

MR'. BOSTWICK: I want '.to know whether Mr. Walk

ever acknowledged the receipt of those goods to Mr.;
rap ,7'C'- - .- -'' '

Levy.

THE COURT: What difference does that make?.;
'

.-'-

-.

According to Mr. Levy's testimony here, he talks
. .i. .; 'i yTs.i,-aTT-- K t -- - f "wn w- -

repeatedly with regard to turning "back in case X
. Vi.- - i 4, fflPi'. s, .

,
K

-

'
Gross gave him

.

35;. That is all in evidence.
j.

j -

Q Did you have any talk with yrr. Walk about the pahtsv

or .wait a minute, were these pants ever shipped to Walk?

A No.
Bjr- - ''' Objected to. Objection overruled. Exceptlbn.
BUT 2 c'

THE COURT: State whether he shipped them or riof;

THE WITNESS: No.

THE COURT: The jurors want to get off sharp

r at 4 and I promised to suspend at 4 o'clock.
.

MR. LEVY: The District Attorney is through now

with this witness?
:

MR. BOSTWICK: I think so. .

?ir: bKbLI ' ' BH '

MR. LEVY: Will I be given an opportunity to PfW
bLbm"btcross examine him? bbbMbbbw JbbV '

. THE COURT: Oh, undoubtedly you will, yes, to

your heart-- ' s content, but we have to suspend right



rS.i

IrenowuntiaMondoy morning ,at& 10:30. u '

- 4 MR, LEVY: May I ask the District Attorney toy :
r -

produce- - Brandenburg and Killner in court on Monday?
ST

i i TEE COURT: Why dont you produc.e than?
lj?;. ? 'r &" n;" MR, LEVY: 'Why. because they have them here

pew "J fjjUBV "

BKi. , '-- ,. . , THE. COURT: If he has been subpoenaed ancPhe is WBZ
1 '"

here.1 and if you want him he can be produced.

MR. LEVY': In the interests of justice I .ask

you to have the District Attorney order

&?, m-r-- m ,mm ,, T . ., A &$.'' t iMHI
L. xn& uuuivx. Mr, jjevy. you mean to Bay cnaw.tne 7.sT.?.aEacKSar

-

Kai&fr ff.?: 7 "B1kJT?,M
'--

'hj"
' --v

. 4 i . . A , . - , . . , . .J 4. Tf rs- -

UHtrinc tknTTiKV Rinii n h ..ii i n tsnn. itrtir own lYitnuHHWJOS' " " jj' tft "'--' ---- --. -- - j-.-
,. jrvwi- - - - y.

.B, - 'e w. TTT-'TrW- ll ITWlflTM 'i T 7

ff pmt'c for you?
rriwp&r

MR. LEVY: I think so.

iafc -- si THE COURT: well, that is a novel proposition. & n
MR. LEVY: That is being done all the time,

your Honor. . "Til

THE COURT: it is startling in its novelty.

I never heard of that before.

MR. LEVY: All right.
THE COURT: You have your mandatory supoeha

issued by the Court to produce here any witness that

you want.

MR. LEVY: Then I ask your Honor to make an

inquiry as to vhether they are hero now in the pen,

so that your Honor may give them further instructions
13'



N
FiW&Wmw i&F9.

iTfa- - aibr'it 1 vi .T'-- T: ."".'-- ? j' --
- ;' .& '.'K. ..J i!',?, .?, ft -- Li ,T an"fT"1-- ' '

without subpoena- - and furthermore, they drend't
m

answerable to a subpoenal they are under 'arrest,;
I' they are in custody' in the peri and the only way I ''

, ,

-- m.

can
.,

get then is "by habeas. , .
.'.1-- r .-- .'

xCl
I 72Z J"J4 rftifiHH T tTHE -COURT: is that so?

. $& J9Wff&ftHKfe,
Mi. v

"- - f?.V
MemKxwa
'VWmm?'

'

j

, MR. LEVY: My understanding of the lav is that
xfftt '

?4 - "

a person under arrest cannot be subpoenaed.
'&.'

& THE COURT: Do you want them produced on Monday; rivSHMiJ''. .-.-
':

v K1, r . v
.,--

, -

K.r2HHBr.r

morning before the People's case is closed' or would it.JeSSE1''
m? -- ,

jw'
a.

,

x- - you like them for your own case?
a

'sN. MR. LEVY: I would like them produced here "so:
P&fc

8SC
we can put them on the stand.

THE COURT: "Well, if they are in the City

Prison thev will "be Droduced .iust the minute you-7an- t JbpS

them. That is all I can do. If they are up -- in

Harlem or over in Jersey I can't produce them, but

if they are in the County; of ITew York you can get,

a subpoena and serve them and if necessary the --whole

force of the sheriff's office will bring them here..

MR . BOSTWICK: I understand that under the law
w

if they are in the Penitentiary they cannot be sub-

poenaed except with the consent of the District

Attorney.

MR. L.b;VY: I would like "to have tho matria
&;;

-- ''.,''

sp Attorney Mia
-- I :c'. in unison an this wpiwrt-tstftti.- -

-- .'j.



HnBVfl
rT."w;s

,t.''V
' II w '

m;-xsl.-- w . wfthrnk he would user then as wltnenesses aswellas I f mi
m--

would. . i 1"""

THE COURT: Tell me where they are, we are talk- -, vjk
l&$&

i ", V - ,t . ,lng in the dakk. -- Do you know where they are?.

MR. LEVY: No, sir; the District Attorney
sHB'''knows whore they are. .'
Eini

rrtTTTTl rtrtTT"OfTl a tT.L a"! 4 1-- . IT -- 1- tM AWfti
: itVi" e

XXla UUUiUi V'Oiy VBXJL) UI1C UXCii WIUIKD MUOA6,- - ,,

, j :it'itirr; --

.

they are and they will he produced at the very
?
r" :

;VKmfci:'i
' ' Ml -

:tv
minute you want them without your subpoena.

1 J "
' lTimin '

'

THE COURT: Gentlemen of the jury, we will
,n ?v

V-s- v

raw -

auntiend until Mondav mornine at 10:30, and in the .
i&

2?"f J.V
-- ; f meantime you will not discuss the facts in the case ,;;

v.--

among your self s and above all with anybody else. at

any time until this matter is closed. and submitted jtgjK
v55iB

jfjaB
"

to you, and you must not make up your minds" a&jto'"
t .i - was.

cSt

r
, r--

M.;, :;:
the guilt or innocence of the defendant. i .;" i

bs&V--

W.j- - (Court then adjourned to Monday mofningi7-3iuar- y

24th, 1910, at 10:30 o'clock.)
W

("- -



.vW

? V
-- ;; Hew York,. January 24th:ifl0 Sf

TRIAL ftBSUHED.

v

MAX- - LEVY, a Witness for the People n resumed the stand

mr CROSS BXAHHTATIOtt BY MR. LEVY:
SF '

Q Mr. Levy,, how long have you "been dealing at auction,

auction houses? A 10 or 12 years.
r

q 10: or 12 years? A Yes, sir.
'-

-

fa Q Give me the names of the auction; houses with whom you ;wv
9b '

dealt during that time? A The name?

i.

rtf
Q Yos. A Leonard Street auction house. '

' --
-4? TAinnrl Qitanf otl4ri v - "i' t mu..Ji 4 4-V.n- 4-0 A

Q What is the name 7 A iieonaru breo-- c auction; nous.

Townsend & Montant.

Q, Did you sell goods there did you sell your goods

at auction there or did you "buy goods at auction there? A I"

sold goods there and sometimes I "bought goods there - no, I

didnlt sell I didnt "buy E only sold.

Q Oive me the name of another auction house that youi

dealt with? A In Delancoy Street near Orchard, I dont reme-m-

her the name.

Q Did you "buy or sell there? A I "bought.

Q Give us the next one please? A I only dealt with

those two houses 9 in ono I "bought and the other I sold.,

a



srafK ?wfe. r

MMHBHHnIlHHP4fWaB4WI:HVaRlSUOTErrHM '. .W31 --F;,f:ft:f"'.4
-- : , ..

vrt liP lose

fti (fcuita sure yoil didnft buy geeda of ether auetieit plaaea?
"a

bbbbSm
bbbbk
pf; u

bSH2SH5HHA XBBV Birr
r

Q During the 10 or 12 yearn?. A Those two plaoea only

those two places
4 iiW -- '

-

Ifiti Q How long did you deal with the auetlos house: ia Delaneey VmfIbk

?
MB.'1

Street? A Por the two yeara.
p d4SBBBBBjrB f

Q Por two yeara? A Yes, sir.
Q You don1 remember the name of the concern? J daBBf

Sw . , "v5BS-- l

, air. ..''".' IeIbT'1'
Kv. '-nB5-

BK"'

& ':

Q Sure of that? (Ho answer-- ) ' rjTGBBBV

W "?HBasBSftK

Q Is there more than: one member of the firm? A Jfhat la
r JCEfeilS if

that? ,.'.'.'
jar

Q DO) you know la there more than one member of the firm
&- - -- '

that conducted that auction busineaa In; Delanoey Street? A T

dojrt know.

0 How many times did you buy goods there? A Several

times, I dont remember how many times.
1 1OOg&jaOBBjjBtt

0, Have you got their "bills for merchandise which you
" 52bbbbbI '

bought of them? A Yes air
o. Where are those hills? A I have them at home

q, When did you last see those hills? A About eight
IbbWII1 "Lf ' aaaaal :-aaaa-

aV

' awZ ''

aaaM --
'

months ago.
HLbbbbbh ;JbbbbbbI

Q Dldnt you handle those "bills immediately "before your
' BBBBBBBBBBBBBBBBBBBBBBBBm

'

arrest? A I have them at heme
' m f'mF am Hr P bbbbbI

Q That ia not an anawor to the question"! Bid you handle f bbbbbI .bmL-bbbbb-
bI'

if''"
' .'
'



1 1 ic

tiiHi lillla imm wri lately "before yeur arrest? A I had them at it ir
home ,, whether I had them Ik ay hands I don't remember.

- ( TR
Q 'Wheai did-- you? make the last purchase from that auction;

r;.
. house in Delancey Street?; A laot summer t think not tk. mm- -

I ,Cl Wi llM A F

summer that was hut the summer "before. z , mpb
M HHf

fc When did you last deal with Townsend & Montant? A Alee
.

'JM2TxiJ& .

: , last summer.

Iff?
Q, Do yeu remember the last transaction that you had, the

date of the last transact ion which; yeu had with that concern?
"'OH ' -

r.

A No, sir.liv
' ' 'IIKjHBM

Q, You also deal in - "buy joh lots from; small manur

facturers, do you not? A These times t didnt "buy any. flBjfc--

Q Well, have you "been in the habit of doing that? A About,

five or six years ago I did.

Q You "buy merchandise in hulle anywhere, where you get 4W

a chance to "buy it? A No,, sir.
Q You swear positively that you only hought goods at

thi.se two concerns during the last 10 or 12 years? A These

two firms I remember, maybe I hought from other firms hut X

donH remember. One man last year I hought goods also from !m9
Welz & Sohiff , 29 Lispenard Street. m" B Bh

Q Try to remember the. names of the other concerns you.

hought from recently? A I cant rememher any more.

0. Please give us the names of the concerns fremi whomyou,

--- js r



pp I'm
-

. I
hare WHght goods at all recently fl Is the last year and I

on

lately "before yeur arrest? A I eant rememher exaetly. m
Ki

Q Sure ef'that A Yes, sir,, sure.

Q, Youj hawe testified here that you were a pooler Before : wmt.''sr,yeur arrest What goods did you peddle? A X peddled with' bh&bh .

tailor's trimmings.

Q where did yeu "buy those? A X used te go te the shops

and "buy them fre the tailors Ik the shops
,sT .

Q, Give us the name of the shops that you used te "buy those $
' "-

-3MBi'

9$. trimmings of? A There X dont get any hills; go around
J".l

is ahout 20 or 30 shops wherever X "buy something and t. don't
get any hills there

''ill!
Q, You "buy trimming from the trimmers 1b those shops , do

you not? A tfremi the contractors, from the tailors
KtJBm

o Give vlb the names of some of those contractors from
nBM

whom you "bought those tailors trimmings?
V

r THE COURT t At what time?

MR. LEVY: Immediately "before his arrest , any
. sVTB'

time, your Honor.

THE COURT: At any time "before his arrest8.,
v

THE WITNESS: I dont ask them for their name;

L BB !t huy sometimes for a dollar,,, other places; for 0 IBs!! ' Bm
'

fBHPV t bbbV

cents, other places for $2,, I dent care for their'
isBBBBBBBBBBBBBK

JbbbbbbbVj bbbbbsj '
Lsbbbbb

H
L

names and X dow't get thems

Psbbbbbbt ,B bbbbI



4 flflfl

A ,
u Ml

tv NTu weat ta a great many centraetors during the day tt wz

liuy trimmings, did you not, and that 1b the reaaeai you oaat
rememDer tho names, la that It? A X never asked them for

in -- anames. Its?
--ft rti

Q You are sure of that? A Yes, sir. jMa

$'
Q, Givo us the addresses of soae of the contractors and

Where their shops are fros whom: you 'bought these trimmings he-fo- re

"before arrest? A In Attor-

ney

t?f-- v
your arrest. Immediately your RV

Etf25 ' Street, In Lewis Street, In Clinton; Street, Pirst Street j
L

IPourth Street, Pifth Stroet, wherever I thlnlr to go - I peddle
fv.

,
them.

4

o Vftii hRTA "hflfm rlftniiritr wttli those contractors for aeate 'tI ";
j. wt

: v npf'

time, have you not? A Yes, sir. A -

Q How many years? A About two or three years.

Q How, whenever you "bought trimmings from those contract

ors did you "buy the trimmings or the goods, wh&teyer you "bought,rt

directly from, the contractor or frppv oas. employee?' A
t bbbbbbbbbIbbbbT ami 'i sbbbbb bbbb

Q And you cannot give us the names of a single onef'AJJo

sir. .' vW bbbmbbbpbbb1

Q How, give us the exact date of this conversation whieh BaBfew-- Bt 9'BBBBbI

BBB Baa
BF BBfl"

you had with Walk with regard to Brandenburg and Kindler? --P'
BBBBBBKBBBBBHi MBBBBB

A It was in the month of Dec ember ,

Q last year? A 1908.

BcBBBVtJHj



u
WMm

-- w w S
i- -. - a CM

MX
i--(

Q 190&?- - A Yes. sir.
.'.v.

Q Do yea. knew the date? A- - So, sir. TV
'f

i

Q Where did yeu have that conversation, is) a house? A I4 iflt
i (j- -" i Mtft

ay house.

THE COURT: Who is this conversation! with?

MR. LEVY: The defendant, your Honor.
" HgllsKi iSSSSIw. --

is LAA BY MR. LEVY: W --'tiW'-
9IF v. "u

Q Who: was present? A X was ithere , and my hoy was there.
Q, You say your hoy. You mean Charles Levy, the co-def- end

TMshHb

ant? A Yes sir; Charles Levy.

Q, He is also under arrest, is.he not? A Yes, sir. IB
Q Are you Bure of that? A Only the hoy was there--.

Q, How, after that conversation when did you sell Walk the asm

first goods, the date, J want the exact date? A Xdon't
remember when the two hr ought in the goods; I seat the goods

to him.

Q, When was that? A In December.

Q How did you send tho goods, hy exprosc? A Adams Ex-

press Company.

W Q Have you got the receipt? A The receipt-Mr- . Walk took.

Q T am talking ahout the first receipt? A He took all
the receipts.

Q Who did? A Mr. Walk.

Q When did you first meet Brandenburg and Kindler? A Alse



rtJ? iMr' .a3
I

NV '
... "'.'ft,

-

rvi
Jta tfc month of Deeeafeer.

q Olew, whea did you receive the first cheek from Walk'
w.

for the goods which you sold to him? A r doat remember 1 the

dateV ,
4S;:

Q When did you receive the first check frea Walk far geeIt Mr

which you sold him?

MR. BOSTWICK: I ohject to that, IT your Her
:&1

please, oh the ground that it has not 'bees, shewmf

that any goods were sold hy Max Levy to Walk There'
' f

.

'. r '

is no proof of any sale of goods "by Hue Levy to Walk.
t-

-.

.

THE COURT: You cannot characterize it, Mr.
r--$- -.-.

.

& l

Levy; you nay ask him when was the first cheek,

what was the first cheok he received frost Max walk ,

"but you cannot characterise that and say "for goods J

sold "by you to Max Walk" , "because this nan testified

that he never sold any goods to Walk "but he "brought-the- m

to Max Walk, at Max Walk's request fro certain

thieves that Max Walk introduced to his. How that is

his statement and therefore you cannot change it or

characterize it. At the same time you may not accept
L.

that statement of his. You cannot nevertheless change

it "by your statement hut you oan ask him "When did youi

first receive a check fro Wax Walk".

MR. LEVY: I most respectfully except. to the



W ?3j
:4"

Ji'm'tf ;-- js

;;' 8 Oil&&?'.
rMRTla f the District Atteraey and te yeur wit r-mark- s

up o the ground that it is centrary te tke ev;
? (

denee of this witness Now, I understand that this
j' -

witness directly and sped if ically testified i that
Ari

respect as te the f acts as I stated them. I will re
""VT

peat' the question to him

fecial, LEVYr
A..'

..'." J

tfr Q Have you got a memorandum of the goods which you de-- ftVvev
r

'&. nti '. ;;'.---,

live red ? the first goods which you delivered to Walk and the fcxr .- -,-

date when you received a ohook for those goods frem; him? ''ltrfel
"--

-Si

THE COURT: Don it characterize it as a delivery

te or a sale
MR, LEVY: You see the danger I am in the

dangerous position 1 am in. Here is a witness who .-under- stands

English thoroughly and making a statement'

of that kind practically gives him a cue to his

answer, or frames his answer for him

THE COURT: Ho. I simply Btate my reoolleotion

of what his evidence was up to date. Anyway X' am very

clear on this point that it is the contention: of the

People that ouoh la the case. If you characterize SWI' BSh'-BSm2SAMrl-
S

the transaction in. a way when it certainly has not
'JflSSsV' BSSSW

"boon characterized in up to date in the testimony --- -I

will put it that way - it is aubjeot to ohjeotioa

LssssBssssssksssm
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HM
t-M- fJ .sp.

t.v. "- -' r- -'

W V ' )

HR tXVY: X take an exoeptien. Yeu seVif .'

eeurse, understand that it is the oontentiei ef the

E. JaE""5
People "but the prccf thus far taken proves the ce- -

trary, and that is the reason X an cross examining

the witness oa that very point. How may I have an

answer to ay last question?

s. THE COURT? Yes.
. -

Q (Question repeated as follows) , Have you got a aemorah
I '

v ,v-- ' 'f;

h- - dum of the goods which you delivered, the first goods which

you delivered to Walk and the date when youjreceived a check fori

those goods from him? A No, sir; X did not write it down, '

It--
IfR. LEVY: May I make a suggestion at this

if'-- '

point -- and I trust I dont stretch your Honors

patience too much at this point by making these re-

marks you see I should like to ask your1 Honor

and the District Attorney in. making an objection;, in

the remarks upon that objection to use very few words
' mmmfmB '

for the reason that here we have a witness who has

pleaded guilty to a crime and there may be some rea-

son

:B5emSJ'
, afm.-.-

a

for hio testifying in a certain way and these re-

marks may suggest to the witness an answer that per-

haps will aid him whenever his case comes up fpredis-

position.
mmmmmmmmH

mH "1r BiM -



t s

ITHK COURT: Veil,. X certainly will net make any,

remark that, wculd Indicate , is any way what the witness

sheuld answer "because personally it is a Matter cf
4 i

, entire indifference which way he answers. i x sliiwaffiliie'
?--

V '!
H
',( MR LEVY: I understand that,

a&t-ftMMj- T. "M ,-
- -

THE COURT: But at the same time I oannot refrain SSKB c, . . .

froa-expressin- g my reasons, o the record, why I sake

,M. the ruling It is proper that X should In other
C- -
- words the Jury ought to know the reason' why these ymjji '. f

s

rulings are made and I shall put them ini as few words5

as X possibly can.

.,. BY MR. LEVY: -

wntm.
Q Now, Mr, Levy, do you; know the date of the first trans--

iM
action when you sold goods to the defendant? A No,, sir.

THE COURT: Now, Mr Levy, X want to say that I

took a very careful momorandum of this witness's testi-

mony and he says here is his testimony - he

said that these men

MR LEVY: May I interrupt you? .BBm Si

THE COURT: "I want you to "buy the goods for me?, i

That is what the witness said,

MR LEVY: That was his first remark.

THE COURT: That is all X am telling you about.
i

Now, he said - that was the testimony of this wiir

t



mJ1M --"I
UK .' '.P' .,'&.: ' jK,'.. --1' 1 .

jCKl.
- and X happened te aake a aeaerandu. ef it very

carefully at the tiae You were i errer wkeiiyeu
sr '

,1'- - $

said I waB quoting the testiaony wrongly.

MR. LEVY: If your Honor please -
4 ' SbT' '

r.i -- , jam ;
JTfffMff'T I1

K' THE COURT: Whether it is right or wrong it iS- -AJWHM14&

what the witness testified to - that Walk introducedPUHfr -

" IF--. H ,

him to these men and said he wanted this man, this If'
witness to "buy goods for him, Walk, and Walk would

,-

-.

supply money, the witness haying told Walk that he "had.

no aoney. If the Jury rememher it differently we
'TftTlwBr'

will have it read from the stenographer's notes
-

. .

.',
MR. LEVY: I except to your Honor's remark. 'I

iaN
"believe that your Honor

THE COURT: That is the reason: for my ruling.

MR LEVY: Your Honor has only quo tedfrMthe

first memorandum of this witness's statement If
m InnV Tnt.Ar om in tho OH.HO .- -- if VOU Bade a mMO- -

( KE&BBDBB3'

randum on the subject - you will find remarks eminat-in- g

from; tho mouth of this witness which would su-

bstantiate my conclusion

c BY MR. LEVY:

Q How, Mr. Levy, what was the second transaction which your
l5''i '

had with Walk?

MR. B03TWICK: One of tho Jurors suggests that

the interpreter stand over here



''-- . $m& i v 1

. .
.... ,. . , ... .

" "' '- - i V-- . - l - -- :
'-

--.-,,

.4 " ffi. - ' '

IL.
TKI COURT: Bhat weuld e lBttrv I ;' Oil

si -

(The Interpreter' changes his position) f II J

Q (Question repeated as follows) Now, lr Levy, what

waa the second transaction which you had with Walk? A The-e- y

"brought the goods, IT 'bought the goods and X' sent then te hlMf ';." ''

. ., ... .a--- '

Q When was the second transaction,, the date? A I' dli&n'H.MSi
put it down.

THE INTERPRETER: And then he said 1m English

"I didnU write it".
BY MR. LEVY:

Q What kind of goods were they? A Differeht kinds of

goods, a one timen ladies waistB, sometimes pants and sometimes

vuuwo. ujujkcxoui; tuuu,. vnt,

Q Now, do you remember the amount of that transact ion,.

the amount of the check for that transaction,, the second trans-

action? A I dont remember the second time, I dont remember

the third time.

Q, That applies to all the other t ransaotlons equally sb

well, does it not? A I know that once he "bought goods himself

from the "boys and this amounted to $55.c
Q How many deliveries did you make, how many transactions

were' there "between Walk and yourself "between Decemher, 1908 and

May,, 1909? A Well, 30 or 40 times, I dont remember.
UH AIbbb! '

'

Q, You say that Brandonburg and Kindler "brought all of BBBBBBBBBbIbBBBBb

'V

BbTBFb)

..-- .i. tajfai" nil ---

n t .

EjIbbHbV.I .



R4V! ththi ggea tta yauryaur plaoe?plaoe? AA Yen,Yen, sirsir.
'

. ;i(
q .40 times? A Yeay airv
Q Did they "bring the goods themselves or did they ship

them to you "by express? A They brought tho goods theBeiTesji
&jjl

Q Did you always pay Brandenburg and Kindler with cheeks'
V :m' A No air, cash Mrv Walk gave mo oheoks and I paid the

cash
Q Did you ever give Brandenourg and Kindler-an- y of Walk

.
,V-.-:' t '"

;-.,(J-

".'J

checks? Yes or no? A No, sir.
q Now, Levy, each one of these transactions you had

each one of these purchases which you Made f romi Brande&urg sjkL ;,

Kindler you say you shipped the goods to the defendant in New
w

Rochelle? A Yes, sir.
Q Levy, donH shake your head. Say yes or no? A Yes,

sir.
Q Now, did you mark tho packages with waiks full najne

arid address? A Yes, sir.
q Did you pay the express charges? A Yes, sir no, L

didn't pay the expresspharges, no, sir.
q You did not? A No,, sir, I did not pay the express.

q Now, Ur. Levy you have told this Jury that you knew

that Brandenburg and Kindler were "burglars, is that true? A I Pjl
didn't listen.

q (Repeated) A Yes, air.
q When did you first find that out? A In the month of

i H fjjr 0



5&y; i-
-w

''.' 1H."f:
April; Vf

Q April when p what year? A 1909.

Q That was just ahout the time when you were arrested on

this charge, iBnH that so? Let me see the original papers ' !''
&1&J. '.' v

wplease? A It was "before the time when I was arrested.
-- ik .

Q, But it was during the transaction; for which you were :'.&

arrested? A I do not understand what you mean."'.,., iag&-,i:- -

o Durlns the last transaction ror wnxcn ne was arrestM.7t " jfc'jT5h"-'--Wit- ar

T .:" WT''7k
' :W

A I dont understand.

Q You know the date on. which you were arrested, o you

not? A Yes, sir.
Q What date was it? A May 28th.

Q 1909? A Yes, sir.
Q How, did you know on that day that Brandenhurg and

Kindler were "burglars?

THE COURT: What date was this?

MR. LEVY: May 28th 1909. May I ask your

Honor for the original papers7

THE COURT: Yes. What is the date of the arres

MR. LEVY: May 28th.u
Q On that day did you know that Brandenhurg and Kindler

were "burglars? A Yes, sir.
Q Answer yes or no. A Yes, sir.

THE INTERPRETER: He started to say something



uHBT ' that Walk said -r-- TO

THE COURT: Ste;;
Q Does he Bean tlje day of hie arrest? A Yes, sir. t - .

Jtf: '

Kf MR LEVY
- . '. . ;

.-

-.

t

0 How, Mr, Levy, when you were arrested what oourt were
...

you taken to? A Essex Street court

Q You pleaded Hot guilty there, did you not? A I didht
say anything.

MR. LEVY; May I ask the District Attorney to

give me the records of the Magistrate's court?

THE COURT: Are there any? There is no coaplaint: kS
s,,

'

here It appears front my papers to have "bo em taken;
-- 2f-

t

T

directly to-th- e Grand Jury

BY MR. LEVY: m
m

Q You had a hearing before a Magistrate, did you not?,

A Yes, sir; I had a lawyer and whatever tho lawyer said there
I ' '''- - J I- - X-LmI- mm

I LJL M 1

I dont know.

Q You signod a paper in that court, did you not, at the

olerks desk? A I signed a paper. VMLs 'fl

Q Dont you know that you Btated in that paper that you

were not guilty "before you signed it? A No,, sir; the lawyer

told me to sign and I signed.

Q Do you remember what date that was on. when you signed bbbbbbbbVbbY

that paper ia the Magistrate's eourt? A No, sir.



.. fc

fcftS iti A

I I
Q was that May 28th 1909 or was it on the noxt day? .

A I was arrested oa Saturday no, on' Friday I was arrested
and Sunday X think I was "before the Magistrate.

Q Now, how long were you i& the Tomhs Prison, after that

Jr date? A la the Tombs I was oyqt five months, X have "been ia:
'.

J
over five months

";
y cm i

0 Iflnt it true von were hailed out i the ICaffl strata tfl , ;
-- lu

oourt and that you ran away, skipped your hail? A Ho,, sir; X.

felt weak, X was in the country and then X came "back.-- , ya

M

&
Q, Didn't you go to Canada? (Ho answer)

Q Didnt thoy "bring you hack fro Canada? A Hever.,

Q, Was your hail forfeited in that case? A X returned

and presented myself, cleared myself off -

Q After you came hack? A Yes, sir. When I came hack

I presented myself at the court here.

. Q You surrendered yourself im this oourt? A Yes,sir.
Q Then you have "been in jail ever since? A Yes, sir. 'i
Q Is that true? A Yes, air.
Q How when did you ooae hack and surrender yourself? ' V"VssssV H

A August 17th.

Q In- - this oourt? A Yes, sir. 111
Q Didnt you "plead not guilty in Part I of this court,

yes or no? A Ho sir; not guilty.

Q You pleaded not guilty? A Yes, sir.



JiLVj? rw. lfT 1ST1m

a
:Q At tfeat time ynthad a lawyer also,, didn!t you?;

"
A. Tea,

CJf

sir
q. What was his name? A Clark Jordan

$ Clark Jordan? A Yob, air.
Q Did you have any other lawyer? A Afterwards X took

.Aaron. J Levy, employed Aaron J Levy, ,

Q You had many consultations with Clark Jordan and Aareni
(C

J Levy in the Tombs, did you not? A Ho, sir - .
t

Q Sure of that? A Yes, sir V

Q Well,, how many consultations did you have with Clark

Jordan and Aaron J. Levy, Esquire in the Tombs? A Veil, Clark

Jordan -- -- I only saw at that time when Z surrendered myself

Q How many times were you "brought from the Tombs to the

pen attaohed to the courtroom of this court house in your oase,r

was it 14 or 15 times? A I think about 14 or 15 times

Q D you know for what purpose you were brought over? .

A Por the trial
Q Did you ask District Attorney Jerome or any of his

assistants to take a plea of any kind from you in your case at
the time you were brought over? A No sir.

q You waited until the now District Attorney went into

office before you took a plea of guilty? A I didnt wait

exactly; they did not let mo into the court before

q You were in the pen attaohed to the court room a good
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Many times, were you net? A 0rtainly.
Q- - You had consultations with. - you were la the pen of

the courtroom- - 14 or 15 times tell the Court and jury hew
jSrmm'j,many times you had consultations with your lawyers, their clerks

:'fMM
and assistants?

THE COURT: Mr. Levy, suppose it was 100 or

suppose it was 150. How just whatever you think you

would like to have put it on the record because it is
sir1

wholly immaterial How that will save time. - f Let 'ilk.

us say he had 100 interviews , just whatever you state1,":
3?

"because it is wholly Immaterial whether he had two or

nO a hundred.
V

MR LEVY: On. cross examination, if your Honor

please, I have a right to attack this man's credibili-

ty and to show to enable the jury to see whether

they "believe or disbelieve the testimony of this wit-

ness.

THE COURT: Yob, hut you oannot, Mr. Levy, you

cannot go outside of the issues in the case and take

up the time of the Court on Immaterial matters that

do not hear even indireotly uponi the issues. Your

line of interrogation must hear even collaterally
bsssshIbssM ssrn

upon the issues if not directly. How anything which

hears even collaterally upon the issues you may inter--



I1 ""r rnw lt4!: vert ,

regate him: upon . ft
Jr

MR. LEVY: X "beg your Honor1 b pardon', "but L.
'

?r- - consider the testimony os this very point not oollat--

erai our mrBnt. o tna vurv uoint iL-fms- -, v w i3!,
f --

r

V-ij- . THE COURT: Then state upon the record what you
--Ifff '

expeot to prove hy this line of evidence which is, os

its faoe, wholly immaterial.

UR. T.TfOV; Will voiit Honor nTni4. mm "hn 4 Vi'tr&iHfr6-- - - v .j w w -- w w w ww w w A? r'j
B1,

. .... .. . . . -- ?rroa making the statement in the presence of this wit "S.1TOI

.
h ness?J?

TTTW. r?nTTOT T nnffnltilv will Vt-- . o Via aon ""PWW.fc. M -- - - 3S&

44aa T Molfn tVio aiirfrpAaf aw maa r 4 Mi 4 Via 4 nfnla 4" s

time.

MR. LEVY: I will tell your Honor so that the. ,

witness may not hear me.

THE COURT: Very well. Come around here and tell
me.

(Mr. Levy confers with the Court.)

Q, (Question repeated as follows) You were in the pen

of the court room 14 or 15 times tell the Court and Jury

how many times you had consultations with your lawyers jf their

clerks and assistants at those times? A Onoe. M ' H

Q How many times did you consult with Aaron J. Xevy,?,

A Onoe.



Ti ' III LkJ 'i

1 Iff
t" Q. Aare& J, levy beo your lawyer ok Oeto"ber 22nd. ifOf,

did he not? A I denH remember exactly.
4

MR, LBVY; Will tho District Attorney ooneede .
:i2a.. ?

. & .

that for the rooord? Thero it io right there; ,

MR. BOSTWICK : Yea.

MR. LEVY: That is conceded
--

1

BY MR. LEVY:

q Now, you pleadod guilty on January 17th, 1910, did yout4 tftttatifflfetJ'W- -
kKILj)

not? A Yes. air. "Xsl&fXS- -ty--

Q You pleaded guilty to the crime of receiving stolen
--; 'HUH ,

vqssKMMir
,-
-'' sflgsB' yH

,. Sfc

q Was that the first dayeycu know you were guilty, wafw; Jots

Jlli
it? A What is that?

Q Was that the first time you found out and knew that
is '

you were guilty? A What do you mean tho first time?

Q Om that day you decided that you were guilty, did you1

not, and you took that plea? A They called me into court and

I suid I was guilty.
Q That was the day on which you discovered that- - you- - were

guilty, ia that so? A Last week last Monday,

W
MR. BOSTWICK: Put that question to him please,

Mr. Interpreter.
(The interpreter repeats the question)

,

A I don't understand that question.

Q That was tho day on which you found out that you were
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lit
v-- joe

HISii guilty? A My lawyer.

Q (Question, repeated) A My lawyer told mo to say I
was guilty and I said that X was guilty

Q. Did your lawyer Bay you were guilty or did vou av veu - &

i &T r jjj
JS&BCI

were guilty? A I Baid I was guilty.
Q You did Just what your lawyer told you to do, did you?

1

A He told me to say that I was guilty and X said that X was

V ' guilty.
Q You oaid you were guilty although you were innocent,

.tsat, is that true? A X had to say X was guilty "because X "bought

the goods

I H Q How, Mr-- . Levy,, do you want this Jury to understand that
I?" 4

rt4 1 mm 3 A 3 4 4-T-9 am rm A 1 nrv 4 A j4 ' 4 A n 9 4n1 4A. 1
1

or because you were actually guilty or that you were innocent

at that time?

THE COURT: He says both. He says ho knew he

was guilty and his lawyer told him to plead guilty.

You are asking this man to form a mental conolusion

as to the legal effect of his act which he has already

told you about. Now, you are asking him really when

his mental operation arrived at the conclusion that
WWJm' BBH

-- B bbbbbb

the law of this BBBBBW 'W Hthose acts which he committed under

state, amounted to the crime of which he was charged.

You are asking himwhen his montal operation came to

that conclusion. Now I think,, probably, that if you
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rJ A

(

'V J, - ,1k

7? i in
I ifasked him did he knew or (net that he had committed the ft Li

particular act that he has testified to New as to

their legal effeot --?

.& MR. UJVY: Very well. I will follow your Honor,!' &M

if
kf V suggestion.

THE COURT: As to whether it was a crime or not

he say or nay not have come to a conclusion on the day

he pleaded guilty or on the very day that he committed J
thorn. I dortt know and it is very difficult to get . -- '4

--I
at the operation: of a man's mind. v

MR. LEVY: Do you expect mo to get from this wit-- V

f -- V ness a confession, that he knew from, the very moment he

started .these dealings that it was a crime', or would

n't that he calling for some conclusion?

THE COURT: He has already testified that he

had relations with these thieves after he knew or

after he had "been told they were thieves; that he

bought these goods. I think that that is an argument

for the jury. Whether this man says that his mental mmmmwv'J m

operation: was such that he knew he was guilty of a mmmmml
mmmmm' mmmmmmmmmm

crime why I domt think it of importance.

MR. LEVY: Does your Honor refuse?

THB COURT: Ho. Objection overruled. I think

we are wasting time. He said he was told and knew
mmV " tU V mmms

!mk)mm
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i t c
these mk were thieves and yet he dealt with them.

What More, do you want?

MR LEVY: Your Honor could not pre elude lie

from finding out the facts of the matter frosuhls 1 yft'$3M--
x

. 'm a standpoint -

'''V ., i

THE COURT: You could not "bring it out any "be-

tter
p

--,' than that. If you want it im any other way ask

it You are asking hiscto give you conclusions How

.
" you know that that is, strictly speaking, not evidence .

Hover mind what his conclusion, was You go ahead and
w

ask him W';F5Ka"

am . ti
MR. LEVY: IAasking him for his knowledge.

fa
t

THE COURT: The logic of the facts are there.

He tells you he knew they were thieves and still con-

tinued to deal with thea.

MR. LEVY: 'I am not asking for a conclusion; hut

for a fact.
THE COURT: when did he conclude that these

facta which he knew at that time were facts amounting
BsT'essmw Ito a crime?

MR. LEVY: That is a natter of ahsolute know-

ledge
F 9B Vl l

om the part of any witness.

THE COURT: Hever mind what his mental opera-

tions
i faiBIBBlBlBS

were, whether his mind works logically or not,

sVHnever mind whether he follows out the ideas of meta- -
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, ., . lflp VI,
mh.' .,. .-

-
.-mu-

km? i fi..
.HHHti ' ""ram" aBBK3.' v JTt Jhrttpkysies aMPyehrlgy im his mlad - what ware the

M

'faits? Ho tald yeu what --they were aeeordiag t'e hie
If '." lews Ask him anything la regard to them. Yeu may,

if you want to, tost the logical operatioa of thie manle
V ,: .' t: - .'-- .

;
" ' ' ' '& -- W -- I

aihfe
&.-.- '

r& I &Yte. levy:

Q At the time you 'bought the first goods from Brandenburg

Itt and Kindler did you know of your own knowledge that those goods

were stolen property? SsK?P$ '"SsSSf
- jsrf&

S
:

.

THE COURT: The first time
J ' T

--" y&
A Ho sir illiK

.- -. r.
5:- -

Q When you bought the goods the next time after that, the '"1.
jlj- -

second time, did you know the goods were stolen property? AHot I

''Vh either.
Q When you "bought the goods the third time from them didL

you know the goods were stolen? A Ho,, sir.
Q When you "bought the goods the fourth time and the fifth

and sixth times after- - that did you know the goods were stolen?

A It seemed ta me suspicious "bocauoe the goods were very cheap.

Q When was that? A The sixth time; it was the sixth or

seventh, I don't remember.

Q How, do you remember the exact items of merchandise, the

prices of which. created this suspicion? A Ho sir,, I: don.1

rememher.

Q You. never- - told your suspicions to Walk, did you, the de--



I
KM

fendAMt? A Mr, sir.
Q, How, let us ceae down, to the day of your arrest ok

May 28th 1909? Bid you "buy any goods frose Brandenburg and i

Kindler ohj that day? A Yea, sir.
.

$fr- -

Q, Did yon know or that day that they wero stolen? A Yes,
bM

sir'.
t '

Q, Did you knew or that day from whoa they wero stolen?
- rimjt. iW5 S . r '

r A No,, sir. If r;; r:
t-s-

hir, , a 'J' --

Q

-

Did Brandenburg and Kindler tell you that vthey were , '

stolen? A Ho sir; they did not tell ae.
" J "1

V.s. -
-.- -- -

THE COURT: You had "better put that thik in
S Yiddish.

THE INTERPRETER: Did Brandenburg and

Kindlor tell you that the goods were stolen?'

THE WITNESS: No, sir; they did not tell
me.

BY MR. LEVY:

Q Now, do you remember what particular goods you

"bought from Brandenburg and Kindler on that day, May 28th

1909?

THE COURT: The day you were arrested.

A YeB, sir.
BY MR. LEVY:

Q Well,, give us the list? A Panta, four hundred



il LHt.
r ? tJ. ii & .oM.KLUlBHlaiaEbiaBBBMEiniBUH

Q What is that? 'A- - AVout fcur hundred pair of pants

and skirts two or three
i

Q Do yeu know frose whom those goods were stolen?;
V

. &K7KMBiiiiiHHm? --. . m
--

. A Ho, sir. ..r V ' 4 . .

, '.
' JLUMU - - ", "vv- - ..,miM'"i; .5. .

l!l)LP,'Ti ,

A Ho, sir
THE IKTERPRSTSR: He said yes and then, he" ,n. v

IMVXHfeJHLm :-'-
r.

ai"i.
r- -

.
itn--

w

"
. . B

--

w-

i

ft' .fesBM W-l- ., 4 ,

said "Mr--, walk aade three "bundles and they wane 1 .. --I
, ; &M

ahout to ho shipped1 4

--

, m' ' "

THE COTJRT: Repeat the question: to hia:
Q (Question; repeated as follows) Did you. sell those

V

goods to walk os that day?

A No,, sir



BSBauES MR. LKVY: What was the "balance of the answer JLigL.J
7 -- a

(The stenographer repeats the balance of the
Y .

answer as follows: "Mr. Walk made three bundles
?gS

4-- ' and they were about to be shipped" )

i. "J.
r--

A

Q You moan to say that Mr. Walk packed up three bundles aH&V
or your son packed them up? A I never sold goods to Walk,

he only paid me a commission I should buy for him.
J".- -

rsi"T MR. LEVY: I ask, that that be stricken out.

THE COURT: Motion denied.

Exception.er v.
MR. LEVY: I ask that the question be repeated.

i

(Question repeated as follows: You mean to say

that Mr. Walk paoked up the three bundles or your t, &3HI

son paoked them up)?

A Mr. Walk did.
Q Where did he pack them? A In papers. ' ftf

V
Q Where? A In my house.

Q Who waB present? A I was there, my boy was there.
Q, Charlie? A Yes, sirv
Q Your boy Charlie? A Yes, eir.w
Q, Who marked the packages, Mr. Walk? A I do not remember. E'sl
Q What is that? A I dont remember.

Q You don't remember whether Walk addressed the packages

to himself or whether your son or you did that? A Perhaps my

J
BBiiBBSP BSJ



&':m
HIIPaB'iiSljHijjHHllKwO Xw wf B

K; sty did. ; $-- "" fcl 5 ,.

MHCHHslQ Well, don't you know whether you did-i-t or not?;
'

. ... i ' ' - ,

A I didn'tjwrite; I don't reawmber who wrote. . iv f

y
3 1

Q The pacta gee .had Mr. Walk's right name and .address
53?V

S v; Jin" New Roohelle, did they not? A Yes sir. ." mvLitPrs.

Q How in your previous transact ions with Mr. Walk, - --JsT&' -
'

did you ever give him any bundles? A No, sir.
i You didn't give him any "bundle on thiB occasion??!;

"f "3 BtMgf-- y Tw ---
-,

"&.. A Ho, sir.
MR. B08TWICK: What occasion?

" '

--" 'li 5fflSPSSSM:. ; Ac i

MR, LEVY: The last occasion.

THIS WITNESS: No, sir.
BY THE COURT:

Q Did you ever authorize anybody else to give Walk a

bundle of the goods on any occasion? A (No answer).

BY MRQ LEVY:

Q Did you ever authorize your son Charles or anybody else

to give Walk a bundle of goods? A No, sir; I never gave

him any bundles

BY THE COURT:

Q Did you ever authorize anybody else to make out bills?
A No, sir.
BY MR. LEVY:

k
Q, Now you received those goods from Brandonberg and

J



MftD -

k Kindler on that day, did you. not? A The day I was arrested.
Q Are you sure of that? A YeB, sir-Q- ,

You "bought those goods from Brandenberg and Kindler;
. sf P

I ,

on that day that, you were arrested? A Yes, sir.
.'St

Q, When did you see Walk on that day? A Between 11 and

12 o clock.

Q Between what hours did you say? A Between 11 and 12.

Q, Did you see him on that day earlier than 11 o clock?

A Two days "before that he was at jay house.

Q Now on the 28th of May did you see him "before U
fe

b clock? A Ho. air.
Q. You are sure of that? A Yea, sir, sir.
Q When did you receive the goods from Brandenberg and

Kindler on that day? A The goods were received from Brandenberg,,

and Kindler on the 27th, yes, sir.
Q, Are you sure of that? A Yes, sir.
Q, What hour on the 27th did you get the goods?"

A About five or six o clock P. M.

Q When you received the goods , when you "bought the goods

from Brandenberg
to V H

THE COURT: You see he is constantly telling El
you he didn't buy them, that he got them on c amnio si on

for Walk but every time you ask him you put that word
"

in his mouth "When did you buy them''.



- flBi f

MR. LEVY: This witness just says h Id ought

the goods.

flfcf v'- -

" (,- -' THE COURT: You have put it in his mouth. Vs.

v
Every time ho has answered your question he has told'.'

--W v;

, you that and that is whyv I told youjlt oannot he

answered yes or no. He has reiterated that he never

bought goods except for this defendant- -
is- - -

fc-- "3
1ER. LEVY: T take an exception to your remark.'

V

THE COURT--: He bought them on c amnio si on rahd

''all the money came from the defendant.. How you

have constantly done that and I have called your

attention to it every time,, and you ask him the

question over again. He has repeatedly told you

he never bought them for himself. You put that in his
k

mouth. Now if you said "When did you receive the goods"

why that would be a fair question. Then you can ask

him in every conceivable way and show, if you can,,

that the receipt and purchase was a purchase by him BbbM aVBl' aBssl

but purchase is a conclusion, and you are anking him

that as a conclusion or hie mental operation.,

MR. LEVY: I am repeating the witness1 own words

I take an exception to your Honor's remarks and state

that I am merely repeating the witness1 words;- -

I have a right to do that on cross examination anyway

?..--.
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.

- - ' " - '-- .nan jHh.v -
.-BUH-

M.;T-:;,i.j

--

-.:

r - r--

rSr , -- owj jo
. .hhgsw ' - ?.- -

even if the witness did not say bo.,
IP'"- - .v.- - v' ..IOT ,k .-rn-

., .
1--

''

BY HR-lE- VY '

Q What did you do with the goods immediately upon ttieir,w JyfojJL ,'

receipt? A I "bought them for $270.

HR. LEVY: Kow, remember that, your Honorf
THE COURT: Yes..

tfMR
Q $270? A Yes, sir; I wrote a postal card to Mr;alicT

vift
.

1 J
--L?2HfiM 3 v

Si
tElitig him I had to see him particularly. yoBv .'-- ..

Q Did he come to see you on the 28th? A Yes, sir.
JK, '.'; ''; '

Q Did he give you a check that day? A He gave-m- e aj

hundred and fifty dollars oaBh. t3
Q Was that for any goods he "bought from you? A For

i

.those pants which I bought on the 27th, which I received on the
127th.

"f
ff

Q, Did you receive a check from Walk for those gOodB? w

A Yes, sir.
Q What was the amount of the check? A $120.

Q Was that check made to your order? A I think,!
..yes.

:' "

-

Q Don't you remember? A No, sir.
' W H '

Q Did you ever sign your name on the back of the cheok?

A Ho, sir.
Q You are sure you reoeived a cheok for $120 on that day.?

.A;
Bl'' 4BBHP) h -

!Tf,:.7;-- :- -- -1



BBBB:
'' " i 'f

md '' 'f:
SMI

i
"''

Af 'Ye'B Bir.

Q Trom the defendant? '
A Yes. sir; 1

(J, Did you have a hank account on that day? A ffo, sir.
J ZXOOHUi..1 '

JPwSB. '-

Q What did you do with that check? A I gave it hact
V1to Mr. Walk.

Q You gave it hack to Mr Walk? A Yes, sir'
"..... . '. i''. it

Q Didnt you go somewhere to have it cashed? A . I went :
--J&JBSbSBI . .

ffV"
. to cash the check. "jwObv

f" ' . , , .' " mbbv .'
Q Where did you go to cash it? A The man was nott in "BSM.

r

-,,- -

so I returned it.
Wsra t'-- f

Q What day did you return it to the defendant Walk?,

A Also on the 28th.

Q Did you ever see that check after that? A Kapife1;
-- ;. . :. .'W-f'- -

'-

-:. i 'iff ri
. Q, You are sure of that? A Yes, sir. v

ft';
BY THE COURT:

Q What "became of the check, if you know?

A Mr. Walk took the check and tore it up.
1 BBBkbbTsibbibbI

. , '-- 'H

BY MR. LEVY:
'

ssBhSbSB h ;

Q When did you receive the halanoe of $120 that was

n.:. w due on those goods? A I didnt get it.
Q You are sure of that? A Yes, sir.

BBBBBM ti5 "JBBBB

BBBoJB' B
Q How, come "back to your first transaction with M. Walk i BBBBBBw tflBBl

and tell us the date when you received the check for your,first
commissions? A I cah't remember the date. F i BBJBBBBbBBBJ

'bbIbbbb!
j'bbWbbRB

p--
-



ym ' TSfS

-

"
fc-- S

Ifi t9
Ct Do you remember the 'second tranoaction? A Ho, sir;?v

;?
. I'I. dont remember.

-

Q Qo you remember the largest commission you ever earned

or received? A I don't remember.

Q Did you receive it in oash from Walk? , A Sometimes

in cash and oometimos in checks.
us'

Q How long did you receive a five per cent commission

according to you rat at erne nt? A About two and a half months.

Q How many timee did you receive a commission of fiveh'

per cent during that time? A I do not remember exactly.

( You don't remember that either? A Ho, sir.
Q When was the last time you ever received a commission

from the defendant Walk? A In June .

Q, In what year? A This year.

Q How this year? A 1909.

Q How much commission did you receive in June?

A Check for $25.

Q What io that? A A check for $25.

Q Do you know upon what transaction that was?

A We had figured up there was coming to me $25 and he gave it
to me.

Q, You don't know whether it was for any particular

transaction according to your idea?
i

THB COURT: Or whether it was for a general



Valance?
J- -

TH5 WTTKESS: Ladies1 waists, I thikHTit -- 'waiV'

BY m. tLBVT:

(I How many ladies1 waists? A I can't tell; I do not ,
9 T ft -

W

remember
4

fcsv- -
Q, How much commission were you roc living at that time4

fK" in the month of June, 1909, what rate of oommision?

A Ten per cent.
-- 'iV MT Kft 10 per cent? . A Yes, sir. 'er i..
ife '1

ft

ft Do you remember any preceding transaction upon which, '

you received any commission at the rate of 10 per cent?

A No, sir. vl
Q, How, whenever you received your alleged commissionsin

checks, what did you do with the checks? A I cashed them.

ft Did Walk cash them for you? A I cashed them myself.
,f-.- i

ft Where did you calhlthem? A In different place..
Q Can't you give us the nomeof some place you cashed the

checks? A Yes, sir; c ashed the checks in 194 Rivington

Street.
ft What is the none of the place? A Mr. Hirschlanger.

ft Who else? A And the other checks son times I cashed

in Nos. 2 & 4 Lispenard Street.
ft Whose place is that in Lispenard Street? A Bisn &

Company.
-

ft What business did you have with those people Bisn &.



Mmmtmyf A if fcttsiaess at all.
Q What? A ITo business -

'
. .

" "' '

-- ' a 'jJ ' ..'''''- - V -
--a " "" "' '"

ku tiuBy wenx in ana asKea inos t.o oaaaft one ok lor-yuuf- f H '&, .

AJfflf, sir.
SHK '-

- "wl
Q Did you know them long? A Elan & Company?

m
Q, Yes. A About 25 years.

.r.2oKia0v io wvia-f- c VinniYiftwn arn thsv in? A countrvmen-- ' or mine: . jsiHHHii'ir.: .:'. :
jeA2iK!Wr ir mf- - r r r

,ap . -
m .x - j j.i-- . Jn '

A ff 1. x -- ..'i X -- Sm' aft.. .ri-.'- . ; :'--
''-

w wnax DUBineBB ro i.xiuy xxir . wj.ucus. emu. ouw , ,4 .,.;?? kaatii-zrts:.--
. .'".v

manufacturers .

Q Did you ever deal with them? A Ho, sir.,
--.V- THE COURT: Did you ever deal with them.i--ri

mm&U:.

put that to him Yiddish.

THE INTERPRETER: He answers no, sir..

BY MR . LEVY:

Q The cashed the checks for you? A Yes, sir.
" Q Did you endorse your name on. the hack of them each,

m, - time? A 5fes, sir.
Q You can write your name, can't you? A Yes, six;.

Sk"'

Q Do you read English? A Ho, sir. sflsSKfl
Q, Do you road checks? A Yes, sir.u
Q Now, Mr. Levy, how many times were you in the pen,,

the prison pens, attached to the courtrooms of this court build-

ing when your son Charles was in the same pen with you .-

--was

he there oaoh time you came over? A I don't understand v



'el' s

Q (Question repeated)? A (No answer).

(Question withdrawn). P
Q Was your son Charles always with you in the feens

PS" , whenever you came over from the Tombs to this court?

A No, sir; not every time.
Q, He was with you a number of times? A Sometimes yes

and sometimes no.

Q You were in his company in the Tombs exercising

very frequently, were you not?

THE COURT: In the Tombs1 yard you mean?
?t

MR. LEVY: In the Tombs proper, they sometimes B:

exercise inside.
THE WITNESS: No, sir; he is on the sixth floor

and I am on the eighth floor.
BY MR. LEVY:

Q Did you ever march with him for exercise in the yard

outside? A No, sir, never.

Q Now, you say that your son Charles was present at your

home whenever these transactions were had with Walk?

MR. BOSTWICK: I object to that, because it
assumes a state of fact contrary to the record up

to date.
THE COURT: The trouble of it is that he does not

i

put it in the form of a question but rather in the form

of a statement.



m .-

-. !' mm '' !

MR. BOSTWICKj It is a statement and it is a

fi' --

. statement which is inconsistent with the record;
THE COURT: You can put it this way:

rvJfe- $-w
Do you testify that everytime Walk came to your housel 'WMm&f:

mmw$
r. ', v.j

-

your son Charlie was there?
is1-- '

5i - ,r' MR. LEVY: Does not your Honor recall that
this witness testified that his son Charles was

j! i",
present when these goods were packed up and his son Sff. 'v ,

7 "

bY,i Charles addressed them on the outside to this'v '
j

Hr defendant?
i?

I Tm COURT: Just repeat the question.

(Question repeated as follows: Now, you say
;

that your son Charles was present at your home whenever

these transactions were had with Walk)? .9

THE COURT: Your statement there was very much

more embracive than that of the witness.
MR. LEVY: I have a right to do that.

.

THE COURT: You have a right to make a statement

of any kind. You may ask him any relevant question(s
but you cannot state, for the record, that this man

fl

hao testified thus and so. You cannot do that.
You cannot spread upon the record that this man

testified thus and so. You can ask him if he had

testified and let him put upon the record if he ,



HP? " o testified.testified. ButBut thatthat isis notnot aa questionquestion atat allall .
1 jbr;

You have aade a direct statement of faot and that is
the trouble about it. You had "bettor put it in the form si

of a question.
.r. --' &&

w -

s. MR. LEVT: I am making a statement of facts
" borne ouljby the testimony '

p?1 THE COURT: There may be a great distance of
?i.--4 t

nr'
" opinion on that subject. If counsel on one side or

:r the other could fill the record with statements

what is the good of having any witnesses? You may
r

E put that in the form of a question but not in the form
lw ' '

of a direct statement on the part of counsel.

BY MR. LEVY:

Have you stated here that your son Charles was present

and took part in those conversations which ensued during the time

that Walk was there either purchasing or paying for the goods?

THE COURT: Do you mean every one of the inter-

views do you state that while Walk was there at your

house negotiating for these goods your son was there?

MR. BOSTWICK: I object to the form of Mr, Levy'sJ
question, unless he states it so that the witness oan K k H

understand it.
BY MR. LEVY:

Q During every time Walk called at your house concerning

'9
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IOTP1 " "

i1 i' i
i ii'i" 'i 'iI" ii i twigM ; TllillfPw""

i

KSSHf --a a
i

' U

the negotiations Tor goods of any kind was yousn Charles always

present? A I dlknlt observe that. ,
'

u URTiLBVY: What else did he say?iOi
J? oacmotly fgfe.

THE UTTRRPRETERi I didn't observe --Whether i Sfsit. 'i
. ,fmmM

bj sww a
1 J t?' -- '

Vj mM 4--! a WU 4-- V. t --r. Vi n umnnl4 4-V- M
--'"' t. f'no nc&o bitux c ui mux o i. ,u.o a. jio nciuii' v wjioao. --

., , ",-;f,- -' mwt,
X WKfrN .

'

rafef- - - !-- $ - mAjBY MR. LEVY:
ft T

Q, Give us the occasions when you remember ho was there ,
m4F- -

?

HP lr ax ajLJLY a An tne nrst, time wnon ur. waxjc camo to me in ?
si&mL- -

ESrJH '
'f.Mk

re

, the month of December I know for sure that he was there.fyA iet.

m ,
"Q Who was there? A Charlie.

Q, Whaf year? A December, 1908, and the last time ' --ITV

Q what was said there upon that occasion in Charlie's xtf

hearing and presence? A Mr. Walk told mo that he had a party

of whom he could buy goods cheap, but that party won't trouble

himself to send me goods tc TTcw Kochelle , therefore he
t

wants me to buy the goods for him and he would pay me five per

cent and I should ship the goods to him at Now Rochelle.

Hov many transactions did you say you had with Walk?

A Do you mean to usl: me how many times I bought goods for

. him?

Q Yes, if you put it that way? A About 30 or 40 times,

I don't remember exactly.

Q How many times wnu you.-- son Charles present?

im. BORTWICK: Present at what? ,

v4SBS H
PL,' '" --Ji



Hp SiP - "''.; KR..XBvY: Im his rowi on these eoeuifil"'''
. I if

in the presence of this defendant?

THE WITNESS: I didn't count,

ft Well ho was there nearly 6very time,,was he not?

nr
si .K I didn't notice exactly whether he was there every time or

tf
--,: saiSISfcaiiM.T" P

not,.
BA

Ey ft Will you swear that he was not present always?
rat3.
tiroJSKfvr

A I didn't fcotice. How can I swear.

iKC.? ft But he wao preoent on a large number of thoao occasions, tjt
i-

-

was ho not? A Certainly he was.
Jfe

ft You don't write English, do you? A No, air.
H!ffE'i"

ft Charlie did the marking, didn't he? Yes, sir.ft'
Q How old is "Charlie? A 18.

i

ft How old? A 18 years.

ft When did you say you first found out when did you

say you first suspected that these goods that you were buying

were stolen property? A It was the sixth or seventh time.

ft And that was sometime in April, 1909, wasn't it?
A No, sir, beforo that.

ft Didn't you testify that the first time you had suspicion
; was in April, 1909? A No, air.

ft When was it? A It was the sixth or seventh. time I

bought the goods I had soma suspicion.
BY THK COURT:

ft When did you know certainly they were stolen? ,

A That was in April, Mr. Walk told me that the goods were
stolon.



2:jJ5 II jo.
q, Tkat Is almost a year ago, isnit that bo? A Tht- - I i

sleuth of April; he told me that in the month of April.
Q, How, did you ever buy stolen goods before that?

A -- Shall I tell you that?
t

Q, Are you afraid to tell it to me? A Yes.

Q, Whjt are you afraid?

MR. BOSTWICK: May I ouggest that the witness
.i k ' ,MM-ai- . X

ought to be advised that he is not compelled to incrimin? ''

ate himself?
w

MR. LEVY: I guess not , and I think it is my privi-

lege to ask him this question.
m

THE COURT: I think it is yourprivilege to ask the
V Mquestion and it is the privilege of the Court to advise him

v

3

as to the law

THE COURT: The witness does not need to answer1 any

question which would incriminate him or admit that he is
. Srguilty of any other crime exoept the one he has i Mimror i iI SBJHBBBSKS

pleaded guilty here to.

MR. LEVY: May I suggest that that will apply also

to this defendant?

THE COURT: That would apply to the defendant exactly' sC''B
You may ask him if he was ever convicted of a crime-- . KEiS
But in declining to answer he' must state that he does so

because it would tend to incriminate hinr.f; his answer might

Hi4sHs H
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.' '; v ?f-- ?riHnFjn v r;-- . i ten te-iaerimiji- ate him. " 4 O- -
r . . . , r

by MRi lavsrr l
-

Q How, isnt it a fact. Levy, that you were a receiver
MiiOl.

of the goods where your son the receiver of stolen goods
I.

where your eon is now in prison serving time for that crime t v'fcjMjS

weren'it you the receiver ins that case, your two sons I mean. :
-- rES
'H'm

stolen from the AdamB Express Company? A (Ho answer);;

MR. LEVY: He says "That ho wants witnesses".4tK

,J THE COURT: His answer didn,t amount to anything
K.r ' '' ' I

asks me if I have any witnesses

BY" MR, LEVY":

Q How, Levy, isnt it a fact
THE COURT: Let him give an answer' to that

question. Did he answer that?
Q," (Question repeated as follows): Isni't it a fact,

Levy, that you were a receiver of goods where your son

a receiver of stolen goods where your son is now in prison

serving time for that crime, werenit you the. receiver in
BBSa'' "? ' BJ "'

that case, two sons I mean, stolen from the Adams Express WVBBBBft

pr Company? A I didntt know,

BY MR. LEVY:

Q Do you mean to swear you were not the receiver in

those cases? A Yob sir

K.eisssH
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are4rp IAI"RUItk' aa - tr.TiBlItf.thae twoXWO seas?6MB7 AA JactVaRJ&6lt-- - .
Alt- I J i

, I

Welf .

H..

!
Q, Then you wish to say that you were not the receiver

en those two oases? A Sure not.'& .

h.K '3i' 3 LssBsl"'
MwS

"W rfi Q But your sons were guilty in those oases? A Yes?"f ren ".
fc'tf

& JTS ''

If oiri
u -

BY THE COURT:
S.

Q Were your sons oonvioted, Jacob and Wolf? A Yes,-sir- ;

ln Elmira."
BY MR, LEVY:

fi'---

Q, Now, Levy do you know whether your son Charles 9

who is now in prison in this case, or in one of these cases
.. xt

,s.
knew that these goods were stolen?

THE COURT: If you know?

MR. BOSTWICK: What goods.

MR. LEVY: These goods, in this oase.
u4

A This I don ft know.

Q, Did you ever talk to him about it? A Ho, sir.
Q, Sure of that? A Yes , air.
Q, Did you ever discuss this case with your son,

Charles in Jail? A I cannot come together with him; he

SSIis on a different floor.
Q, Do you remember the day when I called in the court

prison pen to consult with this defendant, or to consult with

another defendant in an arson case when you" and your son Charlie

lf-y- Mfa i"e



yt rwMbir tHat tear wfee ytu asfceJS

me it sail your lawyer Aaron J, Levy there? A yM,' sir tfjl J

V
w

Q Weren.t you there with your son Charges? A In the H1

pen. ' &JsF'pwl j4f
Q I am talking about the pen? A Z thought yeu were

? ? "HP
& -- 5 C8MpiBBm"talking about the prison,

WWW &.

u jl am xaxjcxng aooux unxs penv a xn xne pen we are to-- J 9sT

i , VtflasWsKr'V '
st-v- v gether.

- :i,i
m

3- - r Q, How many times were you in that pen with your son
fe2 Charles? A Pivo or six times. Y,

'--

f- 3111318 "- -,' '.,' A ' -- V1

Q Isn't it a fact you were there every time this"
K.V , -- vjwH9sr "

oaoe was called on the calendar of this court? A Yes sir
N?- -

Q Isnt it a fact this case was called about 15 times
i ' as appears on the original record here of the calendar of this

court? A yes sir. '1S
Q, Do you mean to tell this Court and jury you never

t

talked, to Charles about the facts of this case or the testimony
'4

that you were going to give in this oaao? A I will swear

10 times not only once

Q You will owear more than 10 times , wont you?

A If I swear two I can swear 10 times two

Q, You a on Charles is innooent and you are guilty, is that

so? A Yes, he is innocent BBBsKflsBBM' ' SBsl

bbbbbbbbIbbbbbbv VBBBm

Q Bid you say that your lawyer had told you to plead

" -- - guilty in this case?
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'- -
. ' . . . "KW SBFtfir T" '-

-.! t l,r - ; f ' tif- - '
BHBBSBMms!

. '?Vv it -BBBjngBI -
. :

11 lo- -BBMRiBaSBljr MR. BOflTWICKt I ebjeet to tlt question, if your .

HeMr please.

THE COURT: He said that about six times. You

&. know we want to get along with the testimony
OT

tr MR LEVY': I am in as agreat a hurry as the Court is""ft " '

Q Did your lawyer advise you to plead guilty?

THE COURT: Now f just atop that. We have had that
over and oyer again. This 1b the seventh time Br . " '

' MR LEVY: I want to Jjind out the name of the lawyer

TIp5 DOURT: Never mind. It doesnH make any differ
enoa whether he did or not. It has nothing to do

0; with this case. He said he is guilty and has told that 'I
-- I

to us six or seven times I

t

v.

I.

Q,' Did you have any oonveroation with that lawyer who
1

3

advised you with regard to the clemency that might be ex-

tended to you7 A No, sir.
MR. BOSTWICK: I object to that

THE COURT: It does not make any difference what

conversation he had. You oan ask him if the District f H'flp' '4HP sV '

Attorney has promised him any immunity or if his lawyer-tol- d

BBBM '" " - B 'i

him the District Attorney promised him any immunity.

MR. LEVY: I am laying the foundation for that
BbHbW B

THE COURT: Just get right down to itv
MR. BOSTWICK: I don't think you can bringout that



wwnaawwMVmiMwOTm

&i 221

prefessissal eessKinloatien if there was ene betweea 0
a lawyer and himself

THE COURT: He could waive it tut still that has

nothing to do with the case.
"

BY THE COURT:
j-.-

ii

Q Did the District Attorney or any member of the Dis- -
EX- -

.
,

triot Attorney's staff promise the witness, promise you , ;. v '

(a Ji. "

that if you would plead guilty in this case and give your 106 '
&H

testimony in this case ,it
iff a

MR. LEVY: Against this defendant?
H-

Q, (Continuing) give any testimony in any way that
r any immunity would he granted to you or that your sentence would-h- e

lessenfd thereby. Now put that to him?

A Ho, sir, nobody did tell me that
Q, Did your lawyer tell you, or any of your lawyers

tell you at any time that if you would plead guilty and giye

your testimony in this oase that your sentence would he lessens

or that you would receive any immunity of any nature whateyer?

A The lawyer told me that I had to plead guilty because the

goodB were found in my possession.
' BsVMl

BY MR. LEVY: BBS'BJ
Q, And that lawyer was Aaron J. Levy? A Yes,, sir,
Q, They did not advise you at all that it was for your ben-

efit
SBSBBJf jsSJ

to plead guilty and testify against this defendant? BSVSBBBhSSx SB BB BBJ

A Ho, sir'
Q There was no reason in the world whioh actuated you



i
;

F
leiiig

'
guilty an tsstliying' against this asfsaaat-

.

--

1

.

, jo- -

ksrt exeept that you wanted to tell the truth, is that ne.1

A I have nothing against him. . The reason is I shall hot
.get into greater trouble.

iC
Q, What greater trouble could you get into if you tolajKV ' ' -

,.

- i .
--
i

.

- ; ' ; . '.',i. --

. r .....' .'..' - -
t

:tke truth? ' . "
31. ' 4- -

p- - i THE COURT: Strike out "If you tell the truth.
Q What greater trouble could you get into? A .Ever-

ything I say is the truth,
"What greater trouble do you refer to in your last

answer? A I shouldn't t get into lavger trouble, greater
gfeK

trouble,

Q, You say that you pleaded guilty and testify in this way

although no promise was made to you, although you dont
expect any lienenoy or clemenoy when your day of sentence comes?

"'

A I didn't talk to anybody and no one made me any promise.
y -

Q, Do you know when you day of sentence is on in this

case? A How could I know that?

Q But you haven t been sentenced yet, have you?

A Ho, sir.
Q, But you know that the date of sentence was adjourned

indefinitely until after this trial? A Ho, sir, I dontt

know.

THE COURT: How, if there is any member of the

jury who would like to ask the witness a question while

-- ji

Hjibihhp i
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am r 'iv tke Matter ! fresh la tktir minds he My de se.
'

Is there aythig that bears upea the issues, aaythiag l

at all that you would like to olear upt anything; tha,t
'

SE-'-
3

' ' is in any Juror Mind in regard to the evidenee?
'S28fcksw- -

BY THE SECOHD JUROR: vcn-?- . 3illpsf ST t .

Kill Q, Was your son Charles present there at the time' that ; r

'VlESBHMP

.&&$
Ms ;

,

.

BalS'V ,
"

.
-

Wigs: ,Sr,-.r- f - ' v & k "

the agreement was made for these last goods that was pur-chas- ed

merit

""" in his premises?I '

t
RS".

"

THE COURT: That is for the 100 trousers?
SECOHD JUROR: Yes, sir. .

by THE COURT:

Q Was .your sone Charles present at the time that Walk

made the agreement with you in regard to the purchase of the
- .i

100 trousers?

MR. BOSTWICK: I domt think it was 1Q0 pairs of
RV'-.- ,

. trousers. I think it was three or four hundred pairs

THE COURT: 400, that is right. Put it as 400

THE WITNESS: I don ft understand the question.
i BMBBBBIBMS

THE SECOND JUROR: Whether his son was there

when the last pants was bought.
' Bmvb1 m :

MR. BOSTWICK: Was his son there on the 27th of '
BSSSSSSSSSSSBBB9BM

May when he bought the last trousers?
THE COURT: His testimony was that an arrangement-wa- s Z'' SM '

BSBiMte 7Sm '

made a day or two before the 28th and then Walk came
BSj --

t'-
' 'BSj --

Bj4MBBt

back on the day of the arrest, namely the 28th,
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WMBmKW. ' '
. TM WCOID JUROR If I an Mistake I take that fcaek.

TKbJ COURT .He testified that Walk came two or three
days "before and said, "I expect a largo consignment of goods 1

wv '--- ,' i and hare is $150 on account I want you to "buy them for

-- ?.

.

1
me." He gave me $150 ozi' account to pay for them fir
This was about 5 p.m., and then he came back oh the28th, tw J

ilkso this witnesB testified, and the goods were, done up in

three pare els in paper. Now, you want to know whether
aeh-a- ii ! I n "

hid son was present He testified his son was preseai

at the time the goods were bundled up in three papers

. THE SECOND JUROR: Yes. sir.
THE COURT: I have a memorandum of that.

tr" dS

MR EEVYi May I ask the witness one, or two mors
'

,4. - J

questions? . ".''
'

K

THE COURT: Yes,
'

BY MR, IEVY:

Q You have testified in answer to Mr. Bostwiok's ques-

tions that at the time this alleged conspiracy was entered

into you said to this defendant you had no money with whioh
'

BSBMB '- -'

to "buy goodB and he gave you 75. Was your son Charlie present

bsbbthen?

THE COURT: That was the very first time?

A He was thore, yes, air. BflBflBflBSflBB i

Q Charlies was there? A Yes, sir.
BY THE COURT:

HSssJp



HHIBflHMHHMfllHBIHBHHHlHRIIilflSPjL
BKSHfPaiSBwPi?W33l?ssKll mm. P9'HUtvWM'' """? Jwaff - f': 'ji i liWBlMHi'i Hi j i i ill lijiiji l'lliyiiiil''a(.JlJUglWi' '.! i r7H3i. 7K3TOB! --- '

""- -' ' ' iM 825 '

E " .. , Iki , ; ! . ;. ... ... II '

J

0 Yeu riri & i7R vV9 a w -- 4- ,

'-

-&?

C Charlie took part in the conyersation, didnt he?
hi.

Mr

,

;.., .

v..-- " ';--.
. ..

" '
'.. f-

-

A s? $ :ther hut whelier he took part in the oonirersatidR. mm1, '

&&- - u v
to--

-'
." " I dpmt remember.

hBh&!?.5 "?s " HLvV J
--J t BBJRiv

Q One more question, Isn,t it. true that you pleaded "
-

" SE1bu'
BSBWtS7 a

--"
- '

v .
guilty and testify now as you do in order to help your eonk.j- - -- .

6b --f Charles? A Ho, air.
r A

:JmT-- - K"'
Q Charlie has not pleaded guilty, has he? A (No answer.)

, ,.

vv
,
'

a ilPflP ra ,r
"

-

Mfy

'S ,"'' y iub wujc-x4- e pj.cau.Bu. guxxiiy, ii you jcnow, in ma own $w
case? A I dont know.

r THE COURT: Now, gentlemen, we will suspend until
. : 5rfT

2 o'clock. Do not make up your minds as to the guilt or , M1

m '

innocence of the defendant and do not dicuss the facts
in the case among yourselves 'until the matter is closed

-

(Receas. )

-

8(
i

"

;

r

;
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,.7fer'r s -

A?TBR RHOMBS .

TRIAL RBSUMED.

' u r

iMr 4. I4
tr ill''WvVi,'.vJ-IWj-

f A j em

V AY T. 1 If V ... 4-1- .. .4nMlb& a rfv am 4M a 1 eauuas who oboim. ."& f5! SrajklB t

Af ;,..... x : :
SC&

.

RE DIRECT EXAMINATION BY MR. BOSTTfICK: , e,
3.YA

.Q Mr. Levy, how rauch in all did you receive from Mr ."Walk

as coasiissionB between December 1908 and .Tune, 1909?
u Ms- - v

MR. LEVY: Objected to as having been goneHOVjer " T3K'am
,-- --

"'.''

on the direct examination.

MR. B08TWICK: We didn't go over it on direct
irl

and that is just the point, he has opened the door.
'i

for this.
Objection overruled. Exception.

A Between two hundred and fifth and thiree hundred dollars
Q, And what is the total amount that you paid to Brandenburg

and Klndler between the same time.

MR. LEVY: Objected to as incompetent and im-

material and not binding on this defendant and not

within the isuues.

Objection overruled. Exception.

A Prom three thousand five hundred to four thousand dollars.
Q And you said that the last payment was about June, 1909?

Objected to.
TEH COURT: Did you say that the last payment

was about June, 1909?



1

'"--

- (He leftt

I loJffiR, LKVY: 0b jested t upon the greund it is set i lw
binding on this defendant unless they prove it was in grj2sUUIsttsl

the presence of this defendant, s

!

J1
.

' 4' 1 THE COURT: It is merely Just what yeu brought .:.

"r,
jt-- ! ' out. He iB, asked if he so testified;

P-
-,

rF-- i - -- IT "' tv
St

Exception

A Yes,

A T4 --1 ..... .. 4.i.4.. --U .... .!.. 4.4 .. J A - !''' K'- - . '.
4 xa,u juu uuii bBBbujr uiiab aii ouab bista you nssAyea - caocx'

P?, of $25? A Yes. Ik Ji .

!, x " -

Q Did you receive any oash at the same time? A $3.

MR. LEVY: If your Honor please, that testimony

was all gone over on the direct examination
'Objection overruled, Exception. --A.

n .-
-

V" ..... . .. .
54.&

.r -- .. 4. ..a. i4. j a i 4 4.t !--. v. unit K.
V, auuuo wau( acbbo uu jruu idcoivo iaa uxidua. iux fu hhu ,

-

the $3 in cash? A It was in June, between the 20th and 1st .of .

July.
Q, I show you a piece of wrapping paper and ask you whether

that is one of the pieces of wrapping paper around the bundle

that Mr. Levy has just questioned you about? (Handing paper

to witness.)

THE COURT: Do you refer to the bundle of pants?

MR. BOBTWICK: The three bundles that were done up.

A This I did not write, my boy wrote it.
MR. B08TWICK: I ask that that be marked, . SJPSSSBIH v

BY THE COURT:
papBBBBBBBJ t



Hi fm T OMSK" Ks1!. T .. s. ,. , , . , -- .j, , m.-KmHH- W? u vjMAV tJ1--. .&r -- r i
. F tlr

. iwv

D yeu idWtify thai as the wrapping paper thai was mi :
o- -

a ef the bundles of trousers in regard to which yeu hare, testif-

ied? A No.- -

Q Ho? It is not or doesn't he know?. What does he
. . . ..... ... m. 'xffstiry. znax ne aoesn'i; xnowv r

.
--1 --r r."m,' mm.v ...

KB?? 4-
-

THE MTEHPRKTBR: I asked him if he could' ':' mziu'.

&av r identify and he said' no
SWr ' 'ST " '

A The paper I don't know, but the writing is that of ay

boy,
Is .

FN BY MR. BOSTWICK:
&' - ' -

Q, The handwriting of which son? A Louis Lory..

MR. BOBTWICK: I ask that that be marked foro Iidentification. a y

THE COURT: All right.
(Marked People's Exhibit 6 for Identification)
THE COURT: Is Louis Levy going to be produced

or Charles?

MR. BOBTVZTCK: It just occurs to my mind, because

I was laboring under the impression that it was

written by Charles.

Q I show you another piece of wrapping paper and ask

whether that piece of wrapping paper was around one of the

bundles found in your place when you were arrested? (Handing

witness another pieoe of paper.) A That is my bpy's writing,

BY TIQfi COURT:



Ukisfc y? A L6ui'v.

inr mr, BOflTwicK:

Q Vow ask him the question ever again. (Last question

': read by the stenographer.) A The paper I can't identify, hut
n

; , the writing' I identify.
( S' 7

. .. . . .. , ... .. " ' SI
H irrom cooing znaz nanawrxxng oan you bzrzo wnetner xneBe,- - . ,

.were the coverings of those bundles? ,.S
if x i

Sr' MR. IEVY: I object to it upon the ground, that
K

s jp t- - the witness has already stated that he couldn't,
K& - and ho ic cross examining his own witnessST- - '?.--

S3" .'A

MR. BOSTWICK: He says he cannot identify the
'. ipaper; now x warn; xo una out. wntix. no means ay Tinax;.

THE COURT: He can say yes or no to that. :ti
Exception.

-- ''i

A The paper I can't tell exactly. j

Q, Do you remember what kind of paper was around those

bundles? A This color, the same color as this.
THE COURT: The officers probably could testify

to that . 4

MR. BOSTICK: Yes, I think that that is enough,

I ask that this paper be marked for identification.

151THE COURT: All right.
(The wrapping paper shown to the witness is

marked People's Exhibit 7 for Identification.
THE COURT: Would any juror like to ask the



?: ttJHBBPlHEHHRnPiMliMfflHlf'yflii9f7T
r.-- '

If m 1

witness a quetlm? -
p. o.

THE SIXTH JUROR: Was he ever reimburead fer
3, ,A'
t - that $150 that he paid for these goods? V

-- --- T

MR, BOSTWICK: He says he got. $160 fron the.y&'.-

-.

. 'V-- j- - v
. .,--

fc-i'
- defendant

THE COURT.: My minutes here say "Walk oame and mm

said he expected a job Tot of goods from some people Br
and he wanted me to buy them for him; he gave me V P

w "$150 on account to pay for them. I made the price' '

,f H '
'men

to the man $270; I paid them $150 on account, m
leaving a balance of $120 to be paid by Walk. Walk u Br

subsequently gave me $120 and a check, but he destroyed

the check after that,"
THE SIXTH JUROR: Didn't he get the $120 again

when the check was destroyed?

THE COURT: No, he never got the $120 again.

The goods were taken by the police. Now, If there

Is any question that the members of the jury would

like to clear up while the witness Is here we will

ask him or have the testimony read, as you may prefer.

RE CROSS EXAMINATION BY MR, LEVY:

Q Since you pleaded guilty, since the day on which you

pleaded guilty, have you had any interviews with Mr, Duvivier

or Mr, Bostwick in regard to your testimony in this case?



m 'wH

THXrCHTi . itlw6irtke ther I O'... .
.-

-

-- A- T dldattt ram --fctiAW.
..... .. --. w . 0 '

Q . Or did you speak to anybody from the District Attorney1 a y 4'
-- J"

office in regard to your testimony or what kind of testimony'V ! '(.
you were going to give? A No.

zswrnamt. r
MR. B03TWICK: We will oonoede that the witness Vl fcH

If "' ' was examined by. tho District Attorney, Tic lug

TIIE COURT: But the question is since he pleaded

guilty.
Hssw BY TH32 COURT: Jfrjflill ?",J ' ' J

;-- ....

-
-- ...' t

- y

Q4maa l 4 m w4 '4- - vk A a 1 mpA v1 A 1 k 3 rM4 4 1 r 4 V a --4 V W .:!H UAUWC tUAO 1IAUUUOD UOO yAaaUQU. UAAHJT WHO V KUD4 UHJT M'rffififfffnHn l --1 r . "

R. J
"

has he seen either Mr. Bostwick or Mr. Duvivier in regard to

his testimony here; has he been interviewed by either one or

tho other?

MR. BOSTWICK; Wc will concede that. : 1 1

THE COURT: He says he has not been. How; ask

him that over.

A How could I opoak to them; how could I come to them.

Q, -- Now ask him if he did or if they came to him? A No.

Cfc That is, ninoe he pleaded guilty here in court. I

made an affidavit.
Q When was that? When did you make the affidavit?

A About two weeks ago.

THK OOURT: That wan before he pleaded guilty.

He pleaded guilty last Monday, did he not, January 17?



INN

8' i '
, O- -" -ineif? x. ? v s.

MR. 20STWXCK: Iat Henday.
t )

ii.Q, Nov, how long before that was it that you made,.the
I BB25S!HHV

affidavit? A. Three: or four days before that.

V4S
Q, Well,, now, the question is: Have you seen Mr Bostwiok iffe . ?

E

. J.
Ti

k

or Mr. Buvivier on the subject of your testimony since the: 1 irein r r f' T.t -

day thai you made that affidavit? A Ho. , ,

.: -- ft . x
BY" MR EEVY:

R
' .& Vh

Q Bid they send for you three or four days before last
1.

Monday or did you send for thorn? A I sent to them

0, Who did you see first? A Hr. Bostwiok

Q, What dod you say to him? A I told him that I have

to plead guilty because I received the goods but I didn't
J

reaelve them in my name, they didn't belong to me

--V Q, Is that all you said? A That la the main language I

said, in substance.

Q What did Mr. Bootwick Bay to you? A I should tell the

truth; that is all.
Q How, how long were you with Mr. Bostwiok at that time?

A Perhaps half an hour, perhaps more; I don't remember.

Q, Bid he tell you at that time that it would go easier

with you when you were sentenced if you would do that 7 A Ho.
LUiw H irifc 1Q Bid you ask him that? A I didn't ask him and he

.didn't tell mo.

Cfc And were you present when your statement or testimony

was written out? A I signed it .



msKtKmssimmwMmmssmmKEgm&wmmm- -
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,nHlKSfi - jem." " Jt,t. t ' ' v J
HRQpi' '',V r ' :'

4 '"Wtrs-- yH yrsseat wiae it was aietate aad written ,u?.
' H. "v

A Yes, There was a Jewish man who said everything

Q Did you read the paper before you signed it? A It was
.,

. i

( read to me and everything was told me about it.lOfc J ?.

a:,e Q, Bid you assist in drawing it up? Did you help in diet- -Wfii- -

ji

? 'f- - ating it? A I didnt know English. How oould I do that?
IT. la'

'
P 0. Do you know, after it was drawn ud. whether you caused. IIMfe,,

any corrections to be made in that paper? A It was Hade ready, wB ;
'-

-V

A

iWiftV,
'J- - -

--t and I was told to sign and I signed and swore to it..
J$

li Q Who read the paper to you? A There was a Jewish inter flSfejSWS J

preter.
lV V

Q, You. did that after your lawyer advised you to plead

guilty, did you? A Ho, that was before.
'!

Q, Oh, then you made the statement before your lawyer adr --- x .,

vised you to plead guilty? A Yes.
v1

MR. BOBTWICK: I would like to have it placed

upon the record that the affidavit was made in my

office on the 19th day of January, 1910.

THE COURT: Two days after the witness had

pleaded guilty.

MR. BOSTICK: That was two dayo after the wit-

ness pleaded guilty.

MR. LEVY: He said it was two or three days before

he pleaded guilty.
THE COURT: Is that a material question, whether
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- j KJwinst.A .E,sraiii3r- - 1 i "jI'M Ml i i irjp' .dffi rUHHn&&.mnSETC'.CM..r rfrTi riSBA' I I'f" IWEMiM H I ft .MFtf ( ''jv' V1 J-- s H

. ,,.BnA'l-W- t w k t. aar.lbOHKBK TH' " f'JI-jl-i .V A -

MRfflfR. j PMIi,?I l " .
V k

.1
, --it was before r after.

MR. LEVY: The jury asks if he understands he

was reading in the statement. I say they have a

r. ..- - .
"

sr. right to Infer that he may hare perjured himself. 4

O'." ,
s 'i HK 1

ourc nrtirtyrt T 4-- vr i4 i. .4......i i 4.... '-.-i-

-. ., ?cr. ''

i ., ,
.of course, weigh that any way they wish. I don't' see IB ?r i

A

any materiality about it, if it was two or three, days
W " wv J

. W ff " ? . -
U after; but if you see any materiality about that or ,vJ5tti.iv

- -- j

,

any wllfull false swearing on the part of Levy, why ,

R.
r-f-t

W--V--
you oan handle the matter accordingly, ,y

'. n . A

e-i- . MP; LKVY: I except to your
jvaJP k'.- -i

TIE COURT: The counsel in hio summing up oan;o
argue to the jury wherein he thinks that the dis-

crepancy is material. The material part of it Is that

he made a confession to the District Attorney, put it' i

in writing. How, the day that he made it seems to

me wholly immaterial) but if you find that is a

material feature you oan treat it accordingly

MR. LEVY: It might be taken also in connection
HeaiiHB) '

with the theory that he might have expected some

promise or some consideration on taking that plea.

THE COURT: Well, if it had been taken before

that it would be, but afterwards I dont see the

materiality.
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g?0 B3f I KIRB, sailed and sworn as witMii.ferU'V ..
if--'

the People, testified as follows:
DIRECT BXAWCHATION BY KR, BOSTWICK:

"
" '",' ' '

Q Where do you lire, Mr Kerber?
j .

dfeft'
. - 'K i$KraESfc- -

c ' Q iThat is your "business? A .Saloon.
V ' ''.''Q And where? A 117 Broome Street.

Q Do you know Max. levy? A I know him only what I see
t . .

. . " .

Vi A m "wnm -- V j. ...
.

!.." .
. 7AA --1. J .J1L1K LAI E n 1 1 K M 1 J A L. ...-,-,-- - a ,.' B. q

'

n T- k- ..... . ir t j- - ..- - ... - L.v.t xu jfuu jtoiuokiuojc jittjt .Movy GominK iio your mace witn BOM?!;'- M - ' "T i
i-f-

eSU -

bundles? A Yea.

Q How many bundles did he have? A Two packages.

MR. LKVY: Don't lead the witness, please. '-s- " fa

C4 I
MR, BOSTYICK: I asked him how many. How an P

If
- leading him?... " ' --i

Q What did he tell you when he gave you those bundles?
' - -

A I should keep that.
Objected to.
MR. BOSTWICK: Levy left the bundles for Gross tflpHsllfip

and we are now trying to carry the goods back to

Gross in response to a demand made of Walk. KeeitSI
THE COURT: Very true, but this conversation

. which you are trying to bring out was something that
was subsequent to the act for which this defendant

HBsssH j

ibbbbbbbbbbbbbbMbbbbT' e

stands charged and on trial, isn't it?
MR. BOSTWICK: Exactly so. S

"

BBBBSVl-
-'

' 'TfffiilSMSnP '
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mV JHHnli!& ' '

TILE' COURT: Yell, now, even although the "defend
i

ant may have "been -- an accomplice or the witness and the
i

defendant were principals, nevertheless, the subject

Ps. AT'.'
for which they had confederated and the very object

ls " had been accomplished, can you introduce in evidence
J"

-- -.

; the admission or declarationo of one after the act, -

.v. x? after the fact?
p iT

MR. BOSTVTICK: I think that where a man has t
,"- -

? stolen property, for instance, and you sake a demand
1 wsmlgj

if- - that the property be returned to the true owner, I -
think the fact that he gives up the property to the

true owner is a relative faot as bearing on the,o--

question.
1 vs.IT THE COURT: That is quite true, but now Max levy-i- s

the accomplice we will say, of the defendant Max

Walk. Now, the proposition ae you Bubmit it is that

this witness must testify as to what Max Levy, the

accomplice, stated some month after the goods were

stolen and would the declaration of Max Levy be at all
binding on the defendant after the faot, after the

goods were taken and entirely disposed of, after the

arrest?
MR . BOSTWICK: Let us assume that Max Walk had

said, "Here are your goods; I give them back to you".

The testimony in the oase of Levy is that Max Walk

BsS i
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Bent him with the goods to give them to Grose, CW

. THK COURT: Quite true. Wow, anything that he m

did in pursuance of that you may introduce in evidence.
- A In other words, you can show If you oan that if Max

ifeyv; ; Levy actually did deliver the goods, as he said he was
1 n1' kV .

S&ti'1'
instructed to do by the defendant Walk, and he deliv-

ered
f" '

then to this place, he .delivered them at his

storm
- -- .131-Wx '

o
-

'.

MR. B08TWICK: Well, I press the question.
'"&&

"

Q Max Levy said something to you? A I said take them

two packages to Mr. Gross- -- 'I4l,!'

MR. LEVY: Ho, no, please.

MR. BOSTYaCK: Strike that out.

A He said something to you, answer that yes or no. A That

la all that he said to me

Q Answer it yes or no.

MR. LEVY: I ask that that be stricken out.

THK COURT: Yes, strike it out; the Jury are

instructed to disregard it.
MR. LEVY: His previous answer.

Q, Did he say something to you, did Max Levy say something
BBB? '- - H

to you?

THK COURT: Yes or no.

A He came in to mo- --

Q Ho, did he say something to you, yes or no?

tS BBTBi BBI



Q" Tell us, did he Bay anything to you? A Sure, he.

talked to Me.
t

'
mTr Tm. v.. . 1 .. A, f . . ifmatimW'iV

,estate, i t hi i rnTiwriinn iwr ik " vinj uuunxi aaimi o tui wiBHor bo bUAv t

Q, . Did he leave the bundles with you? A Yes.
iH

Q, Now, what did you do with those bundles?
"jttar --r

x

Objected to.
sr
r J -- .7 -- w. Ffr,'

i .

A I gave them to Hr. Gross.
m.f: .

itji '

THE COURT: Objection overruled. Exception' to r 'rf- -

' WW
the defendant,;

Q Now, what did you do with those bundles?

Objected to Objection overruled. Exception.

A X gave them to Mr. Gross, the two packages.
H I -

IB

MR. LEVY: Will your Honor instruct this witness J MF

4C

not to answer until I have had an opportunity to

object?

TICK COURT: Witness, don't answer until the

counsel has had ah opportunity to object; allow the

Court to rule upon the Question before you answer.

MR. LEVY: My objeotion is upon the ground that

it is incompetent, Irrelevant and irasaterial and not

binding on this defendant, not within the isaues in

this oase.

THE COURT: There is not any conversation lierej

y



I
ha 1b Merely teatifyinc-a- s to what wasden . that, k lo.
all.

0 Exception, k
? '? t; r

t--v

. '.
.

,Jftva.'
4.-- ft

Q, What did you do with the bundle b?
,st. : ' tz f

Objected to. Objection overruled. Exception." .
dfe."

4CH'W
J.Kai! --xr T3i' .

' sl
s .. - -- J

Q, How you can answer it: What did you do with the bundles?
Ml'sm? A I gave them to Mr. Grose. KpfX

BY THE COUBT:
, it . ? ' iEFT

Q, That was Herman Gross? A Yes, the. contractor.
$

3 "

3Y MH& BOSTWIOK: .'" isaa .'.r ss&ESSST
tAW

fe.. --, Q, Did you know what was Inside of those bundles?
J - fMR. LEVY: Objected to on the same grounds

'kJ
A No, I didn't look at that, I didn't find anything what

is inside.
,

Q, .How soon after the bundles Yere brought to you did you'

give them to Mr. Gross?

Same objection. Objection overruled. Exce-

ption.

A In the evening he brought the two packages and in the

morning Mr. Gross took them.

THE COURT: Would any member of the Jury like to

ask the witness any questions? Eel
(No answer.)

THE COURT: Has this witness testified that he

knew Max Walk?



'jr TIB COURTS
s

q, Do you know the defendant Max Walk? A Moxtm&&rem,
twit I

SJSlk. Lthe court what I Been him, . ' ' .'' m-- '

J r' fC'B$am$M w"-- "
lv a.SFf&1isP.'r P".

Q Do you know Max Levy? A Yes'v- -

' ' i

'-

-
Q, That brought the bumdles to your place? A Yes, sir ffc? v J

BvJPs
'JO 3

Q How long had you known Max Levy? A About six months " "Sf.-- il

' tfcJ Pl, '"

t?l yw :
Hi )? since he had the trouble.

Q Did you know him before that? A No.
V

CHOSS EXAMINATION BY MR, LEVY:
ta' &.

Q, Didn't you Just testify in answer to Mr Bostwlok's
ris j

question that you didn't know him at all? A That is what I

said.
T

Q, Then why did you say six months just a minute ago, .

1

MR, BOSTFICK: He said he only knew him slnoe

this trouble,
MR, LEVY: How I renew my motion,

TICB COURT: And he didnt know him at the time he

brought the bundles there.

BY THE COURT:

m1 B sH
Q, Did you know him at the time he brought the bundles

there at your saloon? A Ho.

Q Had you ever seen him before that? A Before I seen

him onoe, but I didn't talk to him, he didn't talk to me, he



1

iQ

fWQ That is, ysu dldart khwhim?; A No; Maybe '. ii2inm;:
" ' '

-- &, - -

fii V., :S"'?t Q, Did you know Mr. Gross? A Yes.--: '-,-

5 .';
Q How long had you known Herman Qross before the. differenttfllap:? . '

;-'-
" - -

i

"bundles were brought, to your place?' A A long time. My v Xs! Kv '
.

family knows him better. si imL jb-- 2

&&'".',..

.,'
--
? pit-- ;

HR. LEVY: I ask your Honor to strike out the--sr
' ST "J ' ' '

!.. evidence of this witness with regard to the delivery of " ' a
J.k. these bundles to him.

, ,

j ..w-r- i i

:.'V Motion denied. Exception. r - ST

MA
X

1:

AARON L E N E R , oailed and sworn as a witness for the
&.- -

People, testified as follows: (Through the Jewish
Interpreter)

DIRECT EXAMINATION BY MR. BOSTY1CK:

Q where do you live? A 465 Sackman Street.
BY THE COURT:

'Jft
Q, Sackman or Saokett? A Sackman.

Q, Where is that, Brooklyn? A Yes, Brooklyn.

Q Spell his name?

THE INTERPRETER: L-e-n- -e-r.

(fc IThat is hio firot name? A Aaron.

BY MR . B08TTC CK:

Q what is your business? A Pants contractor..



iim ''lpf' f r0
n--1-- i " ik m

ty Where de yeu have yetr place ef "business? A .93 Steae J
' f Ml

Street, Breefclya.

Q Do you remember the 26th. of May last? A Yes.
fc:

&'& Q Did yon have property In your place at that time? v-vi- "

tVw --J '. -- .r"1 as! s
N

'- -,, v?''
:

1

'V.
--NW1 - jr MR, LEVY: I object, if your Honor pleas; as

P7 --iTSf

1JS"J3 ". ..
L?

1 Incompetent, irrelevant and immaterial, and not bind-- " v
.
tf1"...... , '

ing on thin defendant and not within the its flues.

THE COURT: Well, we don't know yet. Objection

overruled. Exception to the defendant "" 4 " "

A Yee.

Q. Did you have any property belonging to a man named Munitz? I " "

VfW

A Yea.

Q What ia MunitzB firBt name? A Solomon.

Q And for what purpose did you havo thoee pante?

TIB COURT: This property. :i
Q Thie property. I beg your pardon.

Objected to. Objection overruled. Exception.

A To make them.

Q TThat wae the nature of the property?

THE INTERPRETER: He oaye varioue coloro.

A Pant 8.

i When did you last see those pants in your place? A I E " I
saw them up to the last time but they were ntolenv

THE COURT: Strike that out. That was the

26th of Hay in the morning.



Abtut what time?

BY THE COURT:

Q, What hour was the last time you saw them? A ,Ateut

3 o'clock In the afternoon.

l Q, Woll, tell what you did What did you do on the
1

afternoon of May 26th, 1909? A It was a Hebrew holiday.
Q, Yea. What did you do Just before you left? A I

was in the shop,

MR. LEVY: Now, If your Honor please, I must
f (

object at thlo time unless that refers to the subject
i

natter of this indictment, I think it is objectionable. " --A

H

THE GOtRT: Well, we have already ruled on that,
llotion denied. Exception to the defendant. I will
give you an exception on this line all along.

Q, State what you did at or about 3 p. m. on Hay 26th, Just

before you left your shop, what did you do? A It was a Hebrew

holiday. I was sitting there and watching the shop and "H

3 o'clock I went for my dinner.

Q Well, what did you do with the shop when you went for
BBVMBI

your dinnor? A I locked it.
Q Looked what door? A The front door I locked.

Q What sort of a look did it have on it? A A round

patent look. I have the lock yet.
Q, Well, now, then, what did you do? A I went to dinner

Q, How long did you stay for dinner? A About an hour.



--ratal"" : ' "T

ThwiwhAt did yeu ? A Than I went to Kbw iYric od f to
''" the watekwm easte at 5 o'clock.

Q Where did he go? He said he went haok? A To Hew
&'

York. .- -'

v . .. MR LEVY: I object to that and I Move that it
J1- -' be stricken out.

MFC
ssrr T

(& How when is the next time that you went back to your
t oiaraurii r. i.

shop?
V . .

P.-;;-. MR. LEVY: Exception.
B?'

ST
f 4 '" ' A I went to New York and my wife went to the shop.,

MR. LEVY: Ho, I object to that, if your Honor

please, what she did. "V.1

THE COURT: Yes. & f

t

Q When was the next time tha:t you went back to the shop? i
i

A It was about 6 o'clock when I came back; that la, quarter
?&.?

after 6, about that time.

Q Yes. He went back to the shop. A I came to the

house. (The witness speaks in Hebrew.)

MR. LEVY: I object to what the workman told him,.

THE WITNESS: A workman of mine ran up to me and
c- -

told me something.

Q Then when did you get to the shop? 1BB1'KB '
--

'

Objected to.
Q, When did you get back to the shop? A About half

past six; between half past 6 and 7 o'clock.
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L itviijaats were stolen.

MR IiSVY: I object to that as a conclusion.
.

'- ."
..-

-

THE COURT: strike out "theto? A v.'-- . '' '- - Yea, pants were
' vrsssasarr

stolen."
i --,'.

W?;
&h:

.
Q, "What did you find when you got back to the shop? A "iII--

--m

Hjf .

- --

. j. l

came back to the shop and I found panto finished, from the S

.x-- y

j-'s-
A-V'.

4 V "fcA
. Oi.fW.'rJ,finishers, not yet pressed that was prepared, when I loft at ; jfegJ'S.

3 o'clock, on shelves, it was laid out when I lH
MR. LEVY: I ask that that be stricken out.

" m:
w v rf a

THE WITNESS (Continuing): When I oame to the; &
"Vj
t .syw

0'" f shop I found that these pants wore stolen. m--

MR. LKVY: I ask that this be stricken out as a

oonclusion.

THE COURT: Strike it out.

Q When you got back to the shop, did you find the same

things when you left at 3 p. m.? A No, I didnt find it any

more; they were stolen.
THE COURT: Strike out "they were stolen."

Q Who was there when you got baok at 6:30? Who was thereu
at your shop when you got back at 6 or 7 p. m.? A The lack

was found there on the floor nearby and the door was fastened

witjh nails. My witness who is here, he recognized the thief

and he fastened the door with nails
V .

BY MR. BOSTVICK:



... IBIH9IBBIHIIlBHaiMHHIbBlliBBIUu . . j" ... -- i - . . ji:'..asa,m-- ' i i m mm i iiiihji '

fc he is that. witness? A.Ru"ben Cohen; he 1b here. r
Eg
K (l1X

BY THE COIHT: i'"

Q Well, what was the condition of the door when you got

'there between 6:30 and 77 A The hooks with which the look
.

..,- - -

.v., : i

Xi' fastens, they were broken out, the look could not "be broken.
J-- J

it
& i c

Q, The staples? A The staples.
Q, The staples were pulled out? A And the door was

KB. nailed upv v -
- Sir fc 3 -

." How did you get in? A I tore out the nails..t 1.
'-
-- .

-
Q, And who was in the shop when you got in there at

a
-- . sr- -

,7 o'clock? A Nobody . They was pants which were not finishf
fa

i .A ntid 4-V- ic mam ma a t-ra-
AM Vtm nnlll4 rirwrta, 4 v tirtA 4-r- lr ava amA JS i& 8

BUj aiiu 1ij.w uifcii una m i (xu u uuujku uwuu u wiu wuuw uiuu uuu 4f
" --"Hi

so thoy nailed up the door.

MR. LEVY: I object to that.
iTHE COURT: Yes.

Q Did you find the ane goods there at 7 p. m. that you

left there at 3 p. m.? A Yes; that were not stolen were

there, I found them.

MR. XEVY: I ask that that be stricken outy

your Honor.c THK COURT: Yes.

PHIQ Were there any goods missing? A Oh, yes, plenty.

Q, Well, what goods were missing? A A slate color and

dark oolor and stripes.
BY MR. Bosra OK: .



m .mawo i Wi in
'"'1 J '"''

: r j

' f
-- &

!& W TffB nOWF!w. w w w- - v ' 1-..-- T- ?

Q 149 what? A Pants, '- .T

t

t,' (Mr. Bostwick shows witne so bundle of pants. ):vi -- J i.

iH ' ? Efissr.aow. 6. .
4V ,"SxjSr ( ,

THE WITNESS: That is ay goods.
k.Mje'

rf. - Q, I -- show you two pairs of pants and ask you whether' you
W ( it 1' .. - , '

Vibwo .ay. a. am --fViom VofntoO A OVi un. 1 .r. 4---, . T J J.- - -- '." J
rfi- - u ubu wvwj. auuii wuuu uoj, uui t. v jDO jvxbiiOjT) J. UOUB bXlSIH .s JTA "

, ',.::?SXXjtki r .':,.

S ' t --
"

. myself .

Q Were these in your place on the 26th of May, 1909?
&;

A Sure. These were stolen.
Q, And were they there when you went out to. dinner?

A Up until 3 o'clock they vre re there.s
MR. IEVY: of course, this examination with

i

regard to the second larceny is all subject to ray

objection and exception?

THE COURT: Every bit of it.
.BY MR. BOSTWICK:

Q Were they there when you came back from dinner?

A After dinner I went to New York. Before I went to New York

and X seen In the Bhop they were still there; that was 3 o'olook.

Q, Now, when you went out and stayed an hour and came backu
and found the door nailed up, were these pants there then?

THE COURT: He came back between 6:30 and 7.

Q What time did this alleged burglary take place? .MjiJiBBBBr ''

A Somewhere between 3 and 6:30.

Q When you came baoV"from New York were these pants in



Q When did you next see thorn aft or that? A 17 Alien.

Stroett In tho Detective Bureau,

Q, And did you .recognize them then as your pants? A Sure.
.A':

A

&&.frr Q And in addition to these two pair were there other pants?. em?rv lis. vay-rjr- t

it- -

A Plenty, yes,, there were, 117 pants I took from Mulberry

Street Headquarters from Off ioer McCaldln,
V f .

Q, You have gotten back 117 pairs of pants? A Yea,

o.? wo.ru oboion ana xi? x lounu --xH .

. J
H And vere tney pants jlijco tneser vindicating; a xeB.;

MR. BOSTWICK: I off er .these in evidence.

THE COURT: Have they already been identifieda
by some of these other witnesses?

MR. BOSTVfICK: No, I think not.

MR. LEVY: Objected to.
THE COURT: You olaim that they are part of the

400 pairs that were found on the day of the arrest

at Max Levy's plaoe?

MR. BOSTVICK: My understanding is that these

were found in Max Levy's place on the day of the
c--

arrest.
MR. LEVY: If your Honor please, I object to Em

that statement upon the ground that it is not evidence,

it is a statement of counsel.

THE COURT: Nq, it is not evidenoe. The Jury

j4HsW H
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w

4finwr'TWWBr"ft r f " " : . . .
w-tw- sk

BBBBMy'M'iSIBBlMBMBMWiiig -'-

-,;" ' v 'V

will disregard it uwless ha conneets it. I asked kirn .If lo
.if he claimed that that Is part of the 400 pairs that

were found In Max Levy plaoo on the day of the arrest. '

Now, you oan hare those marked for identifica-

tion.t

MR, BOSTWICK: I offer these in evidence.

MR. LKVY: Objected to upon the ground that it is
incompetent, irrelevant and immaterial and not binding

,on this defendant and not within the issues and an

attempt to prove a second larceny which is not the

subject matter of this indictment. ";;,'--i

:iiB.
Objection overruled. Exception.

MR. BOSTWICK: I will have this marked for

ident if ioation .

(Harked People's Exhibit 8 for Identification.)

(No cross examination.)

BfiT fl 'h Bl

SOLOMON 1IUNITZ, called and sworn as a witness
i BBl ft' Hte B

for the People, testified as follows:

DIRECT EXAMINATION BY MR. BOSTWICK:

Q Where do you live? A 221 South Third Street, Brooklyn. L' B ''B '

Q Where iB your place of business? A 15 Walker Street3.,
lBBl' !

Q And what is your business? A Pants manufacturing.

Q How long have you been connected with the business?



tM1 m

;VTla years.

Q, The beginning of Hay did yeu give out any pants te any

contractors? A Yes, sir, I gar out pants to a contractor
I?

oy xne name or Aaron x.ener. 3vu stone Avenue. . -- .
- & &.

''
Q What kind of pants were they? A Ken's pants

Q I show you People's Exhibit 8 for Identification and ask tsm .
m

wl A 4 V rl4 A 4 A Vl M v n O I T7c n14 MM a4 A MM aMft A .Jtahijrwu nuo tiuci jrvu xduuiub kuudo auuoi jj.cwu.A.ii& nxiiiooo uuituxs , 'I e:'
ijX ..

of pants.) A Yes, sir, I do recognise them, these are pants "if,....

they belong to me and were sent to A. Lener'e to be made up.

Q, How many pair wero there? A These were a made pants; 1 '

every day I sent him pants, every day, but these were made

already but not finished, not altogether finished, some not
iia

altogether finished, and that were missed I helped him to figure

them up, 149 pair were missing altogether.
Q Did you ever get any of those pants back? A Yes, sir,

117 Z got back.

BY THE COURT:
1 bbbbbHHbHb

Q Prom whom or where?

MR. LEVY: Objected to, if your Honor please.

Objection overruled. Exception.

A I got It hero in Brooklyn. I didn't get it myself

but the tailor got it and he was the man who complained; it was

done at his place and he got it himself.

CROS8 EXAMINATION BY MR. LEVY:

BiHs



V. if '

q KrVKuait. y.u arawhelesale aanufaeturwr e'f piii
arryeuaet? A Yea, air.

Q Have you any records with Pityou to show how many pair f

1

of this particular stvln nf nan... -- . .- -A.. . .---- -- mnwaoiurea oy you? 5&est
.w 5ii' r

,A I have f5fr.
--

.. Sa t the hook you know. & A I

&Fi' An-ajff- , Wh' f
" JiFlm '

-- i

KV -- Ax Q Do you know how many you mad? a I know.
Q Veil, how many of those panto did you make? a About

four to five hundred a week.

Q Of that kind? A That kind was 154 pair of pants in bs

the lot.
A.lHL

q You are quite sure of that? A I am sure of that, OkM
fK '

pair.
q They were all the same kind? A Ho, they were ail '

kinds

q What were the lot numbers of each of them? A Before
I have them I haven't got the lot Inumber, stamp it at my

place .

Q Veil, you have some number in your manufacturer's book,
haven't you? A I haven't before I got it, I haven't got any

lot number.

q Will you unawer me yes or no, please. Have you got a
lot number for thuoo goods in your manufacturer's book? A There 31
is a lot number but I haven't got the lot number before I get bbbBYbbE BbH

the goods at my plaoo,
q Before you got the goods isn't there a lot number when
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-- iP i. 1 if.; ?y ' 4V ft-- , ' ;'" v' .J V Iym tut thiM? A Ke , sir, beeauBe
"

they arc J eh ; they are Mt jo- -
j- -

regular goods j I can't give them lot numbers before I have them

doneLik- -

iCR
flf--

v

Q, Oh, these were Job lots? A When I buy the hooks at
' J

tit 5V' , wthe top and then I can't havo them numbered before I got them lnraftEf-- '
"---

Q

P?"
5n

!'.'. And these pants are Job lots? A The goods were bought : J,;l-- -

..s '

in the shop. ra-.f- i
' r

i"
Q, And the goods were all bought up In job lots? A What

do you mean by Job? X'

Q, Lots. A I bought the goods up at the auction by Jobs! -- Sh:
jsa.

and when I seen them on the commission house they haven't got JT- -

any lot number.

Q So these pants had no lot number at all? A They didn't

have any lot number, surely not.
Q Were you the only one that had that kind of goods in

this oity at that time do you know? A I don't know, but I

could look and make-- -

0 I didn't aok you to make a statement, wait a minute.

A I don't know if somebody else
BBBr7- - --- --"- BB'

Q I didn't ask you anything. BBBTSBBBB' ' H '

w
TKK COURT: Well, ask him another question then

Q Now, how many pieces do you know of that kind of

material was sold in the City of Hew York by the mills that

manufactured them? A I don't know; I only know what I buy

Q And you won't swear that tihere weren't other quantities

BMiemRS) H
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. P IOBW' ..
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JHE mfytm suae kiad f Material sold in this market at that time?
W$?-- "

' mnr
A I can't tell things of that kind I

Q And you don't know whether you were the only person in ' i

lO- - this city that made up this kind of pants at that time? A What .

1 zt

,

'

-

is
- somebody else does I. kmn't know.

BY THE COURT:

aw ..
0; Thooo trousers that you now hold in your hand, did they l 8&.

M liW(.4- -

t: i'& -

have your ticket on then or your tag? A They haven't got any V 3? y'l",

tags,
" I III IH t- -

Q What does that ticket say? A I could only tell by my J?liii" ' '

own mark. I marked it myself.

Q You mean that ie your own handwriting? A Yes.

THE COURT: it ie a tag with a number that is put

there by himnelf .

THE WITNESS: My own handwriting, yea.
1 f--

BY HR. BOSTWICK:

Q What are those pants worth a pair? A Prom two. and a

half to three dollars.
MR. LEVY: I object to the value.

THE COURT: He can state the fair market value

if ho known it.
BY. MR. LEVY:

0. When did you put those tags on those pants? A Before

I sent it to the tailor.
Q And you marked it then? A When I have it out I pin

HssVsfl
H'essBP bh

-- J



E
HP?w --', 'Mittmgs & Mh pair f pktv -

2 Q Yeu are sure of that? A Sure of that You could JO

.: see the plaoe.
r;r" s

R

3IIK .
if

RUBEN C 0 H N , oalled and sworn as a witness, for thelv i

Sfef

People , testified through the Official Jewish Inter-pret- er

as follows:

DIRECT EXAMINATION BY MR . BOSTWICK: JflKmTM.r""i,
Q Where do you live? A 390 Stone Avenue, Brooklyn.

Hit
MR. LEVY: If your Honor please, may I put on thejHf

v
feJT

record my motion to strike out the testimony of the

last witness upon the same grounds that I imposed
r

at the time the previous witness was examined?

THE COURT: Motion denied. Exception to the

defendant .

Q TChat is your business? A Cleaning and dyeing store.

BY THE COURT:

Q, Is he a helper or does he keep the store? A My store

is in the front and in the book is the shop of Lener.

BY MR. BOSTWCK:

Q Do you remember the 26th day of May last? A Yes. Ht Ht BH.

Q, Where were you in the afternoon of that day? A In
KsssssHr JbbsB

BbssssssV 4

the store, in the office.
Q, And did you notice anything that day? A Yes.

bbbb bbbb 1
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- Q, What attracted your attention? A The express came

there "between 5 and 6 o'clock and took an empty sack from the

wagon and wont into the yard and after ten minutes it came back

with a full Back. He threw it to the express wagon and he &"tS .
BUt " "

-- fe5V ST. A t ! k

Si:- - 'VL:ii.m.t.&$&
drove 3Me2&M?BK rwaway.

X's. .?Fas He M..1

i WBLTf
A "W" '

MR LKVY: I move that that be stricken out. & F F ,

Uotion denied. Exoeption. " -

MR. LKVY: Objeoted to as incompetent, irrelevant

and immaterial and not binding on this defendant and ;tji-- t
.-

-
ti-
lt

not within the issues.

Objection overruled Exception.

0 At vhat pSraoe was this? A There where I live.
Q what is the number of the place that he refers to?

A 390 Stone Avenue . I have in the front my store and he

has the shop in the back.
S

Q Who has a shpp in the back? A Lener.

Q, How xany did you see with these sacks? A One man.

In the Essex Market jail I recognized him and that Officer

McCauley

MR. LKVY: Objected to and I ask tha.t it be

stricken out .

Motion denied. Exception.

Q Who did you reoognlze him as? A As the thief whoa

I saw took the sack with pants.

Q What is his name? A Louis Kindler.



Q W& areve the wag en away?. A He threw It into the
$ icvh

wagea; as soon as he had thrown It Into the wagon then someone

drove away. That one I did not boo.
U ".

BY THE COURT:
tesCv

, ifEiif?&!xsm Jrv Q Oh, was there another driver? A I don't know.,,? Itw
""iSffl ; v

ft V was in rront or mv aoor. as soon as xne saaie was anrown into. &t '..H - ' ;h -- j i

the wagon the wagon moved away.
BY MR. BOSTWIOK:

Q, Did the same man drive the wagon who put the sack into '

. .

.jM
A -- i

- i ,bs ;

the wagon
, or did a different man drive the wagon? A He also.

kimMM'x ':'
i- -j in rKvi'r.r. tr j '. a i

- Jaffe
Jumped on the wagon but ho drove away In the wagon I can't

tell. I only saw Louis Kindler and nobody else.
4 gpff- -

; A
E""l

CROSS EXAMINATION BY MR. LEVY:

Q, Was that the first time you met that Kindler? A The

first time.
&-- . w

Q Never 'knew him before that? A No.

Q, And just caught a fleeting glanoe of him, did you?

A Yes.

Q And you didn't see him after that until how long? How

long after May 26th did you see that man again? A Three days

BY THE COURT:

Q Did you go up to Lener's shop and examine the door after Est
you saw this man go out with the sack and throw It into the wagon?

A Yes,

Q, What was the condition of the door?
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KR. LBVY: I object to that, if your Hener please,

as incompetent, irrelevant and immaterial and not bind-

ing
i pMKp2EE2HBHP

on this defendant and not within the issues
' Objection overruled. Exoeptlon.v. - -- f.

WW ,
' v-- e

j
,

,
Q, What was the condition of the 'door? A The door was

iFF.rSf
BS open and the look was torn off and was lying on the floor.

' ft v! '

T rtidn't. want... tin tintm'h anvthlnir., --, , I wa.nt.Bd tn era fnr a ,..nnllnTna.n-- r.--. . E.i44WlJ" "' mm. mjhe"r t 4-- Mtwjpc rm c

M4MR. LKVY: I ask that what he wanted to do he &$- -
" ? .;

il".. otrioken out

THE COURT: Yes. Vflfii
t- - :

11 witi rflH vi,, iav .A TVi nnl Innmnn vnn ot-nrHln-rr Vt '
, -- -.. -- . w ,..-.------ -- --. ,......-- , -- - 43LSIPV"

1

and he told me X shall nail up the door.

Qi itad did you nail up the door? A Yes. t

Q Well, now, you say the look was lying on the floor?

A Yea.

Q What ttort of a look was it? A A patent slosch with

rings

THK COURT: Did he say a patent?

MR. W3VY: He says it is a patent snap look.

THK INTERPRETER: It snaps.

Q Now, did you notice anything about the door, anything

unusual abou the door? A Ho, he only plainly tore off the EeIlook and he wont in.
Q No, what did you ueo about the door that was unusual?

V

A Plainly torn off, the look, and then he went in.
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n? i&' i- -
q woi.xt what evidenoo was there that the lock ;W&b torn off.yy. -- "" ",;. !..!"

if aay? a The look was lying on tho floor with the rings

whioh were taken out of the wood.

4 Well, staples taken out of the wood, he probably means f
w-AwMr-.:

stattles. Now. was anvbocLv in the shoD when you trot there?': :ikftwr- - r- -

it.
A Ho nobody i

' VVlMif'

Q Had you often been in that shop before? A Yes. He
IF- Br1 a i

oomas to ne and I oomo to him. ,
I

0 Was there anvthincr neouliar about the annearanee a-- f

.

'
;5 "EJ'J .

Ft
V T"r '

the shop after you looked in the door? A All the goods were ft y ;

'1W
thrown together. iiI,'jSll

,!,sr
i "Where? A over the tables, on the floor. n ?

Q And did you find goods lying around on the floor?

A Yes, they were thrown together on the floor.
Q Now, how lcmg was this after you saw the man come but

of the yard and put the bundle on to the wagon, how many minutes?

A About a quarter of an hour later.
BY THE THIRD JUROR: 2ii.ssB'

Q What time was that?

THR COURT: what time in the afternoon?
V A Between 5 and 6 o'clock.

BY MR. LEVY:

Q, Mr. Cbhn, you weren't in that shop immediately before

that inun went into that yard, were you?

THE COURT: Ask him: Were you in the shop

HsK' 'W m '
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k If K

fimsaiatsly before the Ban went into the yard?
V

THE 7ITHE8S: It was a holiday. '

4f JIV MR. LKVT: I ask that that he stricken out.

Q Just give ae a yea or no answer. Were you in theV

EL?,
J shop?

BJo';
Tjhi THE INTERPRETER: I. .. ,h says no.

Q, How, Mr. Cthn, you had he en in that shop "before that
E' '

day, hadn't you? A The whole week I was up in the shop "because
1 "I was busy.

Bs
Q Veil), were you in that shop the week before that?

A Yes ii
Q, And you have seen the tailors working in that shop?

A Yes.

Q And you have seen work strewn around on the floor and

on the tables while they were working, haven't you? A Yes.
t

Q, So it is not an unusual thing to see goods made and un-ma- de

laying on the floor, is it? A Yes, all the time.

Steady he is working.

MR. BOSTWICK: He evidently don't understand the
V L-- Ba

question.

THE COURT: Wall, ask him over again.

THE WITNESS: In all the shops goods are lying

on the' floor during the time they are working.
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h .
U JE JJ H . K S S 8 J K R- - , called and sworn a a

faff
. r.

witness for the People, testified as follows: m
r

kJ DIRECT EXAMINATION BY MR. BOBOTCK: i

n1 KA-y- -

Q where do you live, Mr. Kessler? A 880 Blake Avenue?;!
,,.,M$4m'.uv j. Jn

Brooklyn.

5"'
rv Q what Is your business? a I am employed by Solomon .

k

Hunits as selling goods, managing his business; selling and

buying all sorts of things.

Q, I show you two pair of pants, marked Peopled Exhibit

8 for Identification, and ask if you ever saw those before?

A YeB.

Q Where? A I saw them in Hunitz s place .c
MR. LEW: Now, , if your Honor please, I make the

objection that it is incompetent, irrelevant 'and

immaterial and not binding on this defendant not

within the issues and they are trying to prove again

the subject matter of a second or other larceny.

Motion denied. Exception.

Q You say you saw them in the place of Solomon Munits?

A Yes.

Q, Where did you next see them after that? A I" saw them

afterwards in 17 Allen Street, in the detective office.
Q, Vere they alone or with other pairs? A These with

some others.
Q Of the same kind or different kind? A The eame kind.
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iSMAsa'S$'fatef &to' Ms T$y "V-W?- -
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RfcdBRr r v ." :,-t- w ,MaMjr pair were taere 1 all? A There werevllP.

ME. LEVY: I assuMe, yaur Honor, that this Is all
subject to soy objection, with the same ruling and

' iH .ifj
'

,:"
. ''- - .Ji& i.' , . ':.ti

' '' xilis uuuht:. vmb.. oil. , inrouffnout "cne nanit., -
,

' )!. J
.' - - m - "U w w vw wwvwv v r- - " K2n3Stt. .- - r& ' '- v&m t. ' . . .

Wis
f!7 '

" Q, What place in Allen Street did you see these pants??'
K

'Mfcf1

V

i

jt.iS
V A. -

'l.'ii ! ' '
Til"'

MR. LEVY: Same objection, as iasaaterial 4 - ' iew
f -

.

A It was on the corner of Canal Street.
MR. LEVY: Wait a minute, Mr. Kessaer until. thft&!r'- - -

Judge rules.
Objection overruled. Exception.

1 ,

Q What kind of a plaoe ie this? A Detective office,
. 56

Detective Bureau.

Q In who oo possession were these goods at that time?;

A Between the detectives.
Q, Do you remember what officer was present when you saw

these goods? A Yes.

Same objection, same ruling. Exception.

Q, Who was it? A It was Raphael and Scott.
(Ho cross examination.)

V

CHARLES A. SCOTT, recalled by the People.

DIRECT EXAMINATION BY MR. B0STWICK:

Q Officer, all the goods that were found in,LevyAs?plaoe,
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.1, T.aivnrftiif ' 0 a 4-- t Jbv a Vi 4 at , va k 4 vma a1m .UMft lo- -
"

A first Branch, Detective Bureau, 17 Allen Street
IP

HR. LEVY: X ebjeot to It unless they prove that
.

- . they refer to the particular goods which, are the' 2t&;
. . " t IB ft

subject matter of this larceny. r On te

Objection overruled. Exception. W
am a

" s &
Q. And what was done with thoue noodB? A Yfo keut them in mnh

.
uuo xfouuouxva uroHu luiuaj. wo j. uuiiu noma owuoxtb ho cue property,

It
Q, Do you remember a nan named Ke osier coming to the Allen V

Street detective office? A No, oir.
MR. BOSTYfICK: Ib Kesaler in court? ' ,

& THE OOURT: Do you know Kessler, Officer-- Scott? - f

THE WITNESS: If I saw the man I might know him.

(Samuel H. KesBler stands at the bar.)

THE WITNE88: Yea, sir, I seen him there. (In-

dicating Kessler.)

Q, Do you remember seeing this man? (Pointing to Keealer.)

A Yea, air.
Q, And were the pants that he identified in the Allen

Street station the same panto that you had brought from Max

Levy's house? A Well, when I came into the Detective Bureau

he was in company with Lieutenant Cauley and they were after
going through the goods and Lieutenant Cauley says, "This is a

man by the name of Kessler who identifies some of the goods,"

Q Now, were the goods that he identified the same goods
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11 jv , "--

tkati ytu had breugkt fre Kaat XTy a place down to the Detective o- -

Bureau? A Wo 11, I don't know There were seme In "bundle b
mmBsBsm

and there were some' taken at Cannon Street, hut I couldn't tellJ '

. which articles were he identified, whether they came out of 1 V

Fourth Street or Cannon Street..
J" rt&

Q, But thoy either came out of Fourth Street or they come
9

out of Cannon Street? A Yes, Bir, because all the goods were
6

, all spread around and there had been so many people there looking

over the goods that I couldn't tell exactly who owned them.

Q, Were any of these goods given hack to the owners? A I

believe Lieutenant Cauley gave Hellerich some with an order from J
6

District Attorney Jerome. I

Q DO you know whether any goods were given baok to Munitz?

A I do not, sir.
Q Who would know that if anybody? A Well, the officers

in. the Property Clerk's office; they keep a memorandum of all
goods that comes in and goes out

MR. BOBTWICK: I now offer these in evidence.

THE COURT: What are they? v f p H

MR . BOSTVI CK: They are two pairs of pants that B

were taken from Mr. Pomerance's plaoe or from Levy's

houBe to the station house and they are identified by

three witnessos as having been a part of the property

that wan stolen from the Brooklyn premises of Lener. "

SSH " SBSh

TJffi COURT: Is Officer Cauley here?



THS COURT: Ie Raphael outside?
K

THE WITNESS: Yes, sir. !

M

I

.
THE COURT: Well, bring them in and see It xtieyMfc

m XS

&-- ? can identify these goods.

Stv " "-
f'J V

fft
l .

OTTO RAPHAEL., recalled by the People, testified as

follows:
ESfc . .

- li'f .'
THE COURT: I want him to see if he can identify- -

- '-- ,v ft

any of this property.

MR. B03TWICK: I know; my impression was that

this witness don't know anything about it.
BY MR. BOSTWICK:

4

Q, Do you know what property was taken from either Max

Levy' s or Pomeranoe's house to the station house upon the day

that Wax Levy was arrested? A Well, I took a quantity of

trousers from 55 Cannon Street from Pomerancefs place. How

the goods that were taken from Levy, I was not there at that time

Q What property was taken from Poraerance's plaoe? . A They

were trousers.
C, Did you see any of those trousers subsequently identified!

by anybody? A I was not present when the owners identified

them.

Q Do you know whether the so-cal- led Uunits trousers
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BT THE COURT:

it O '"2.'
Q What became of the 83 pairs of trousers tht were obtain K;.. '. '.?!.. . ed froai Cannon Street-- - were there 83 pairs? A I guess there

,;?.:.. -- ."'' ' ' ' -
, , W

,--

s were more than that, your Honor.

.:y Q Well, what became of those? A Why, I put them pin a

patrol wagon and
.

brought them over to the detective off ico at :'4 Br'-

2KS
.-

-.:

.
.--

''

lap'
f--v. 17 Allen Street.

" ' ', ' - '

Q How, what became of them after that, do you know?

bf
-- ?

; ' fsent them over to the Property Clerk.:
!?--- .

V'
Q At Police Headquarters? A Yes, sir.

Jfc. & 3jl j

'; Q, Well., can you testify of your own knowledge what became...- -

mi- -

of it after that? A Ho, sir.
THE COURT: Who was the officer, Hr. Bostwick,' '1 yittiM W

-

pW

who testified here that he went into Levy's place

and found the 400 pairs of trousers?
,!.,'--

HR. BOSTFICK: Officer Scott.
ft THIS COURT: Well, that is the man we want.

1R. BOSTV'ICK: We just had him a moment ago and

he said that he took those down, he took them In the
; B H;

patrol wagon down to the Allen Street station house

and we have traced them from there here and we have

A shown that these were the subject of a burglary, com-

mitted in
V'



OTHK COUtT: Well, new, let us have' Cauley.

A COURT ATTXKDANT: The officer is not here lli'.'iHHHHHM
THE COURT: Well, he trill have to come back to-morr- ow,

k--
V

,M
t

, (Td Hr Bostwlok) Did you ask Max Levy

if he could identify those trousers?

MR. BOBTWIGK: I aa Just going to call him for
: - . ii , ,

i--
5 wis

that purpose. '
.', ft.

JEW
M"

'IF

J '

X A X h x v x f recalled oy tne .reopxe, testiriea as follows: j

"

, -- i
i

juw

.hmDIRECT EXAMINATION BY MR. BOSTWICK:
c i

Q, I show you People s Kxhibit 8 for Identification and ask ,

you if you remember about how many pairs of trousers there were

like that?' A No.

Q, Were there many? A It was a big lot, but how many

there were I don't know.
t i

Q Now, the day that you were arreated were they in your

place or Pomeranke's place?

THE COURT: Those particular trousers.

A These were in my place.
W'

MR. B08TWICK: I offer the trousers in evidence.

MR. LKVY: Same objeotion that I made when they EM
were offered for identification.

THK COURT: Yes, the same ruling and exception.

(The trousers are received in evidence and marked
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Q Were those goods purchased from Brandenburg and Kindler?

THE COURT: Yes, he says so. he. has gone all over

& that
Q, Will you state what is meant "by the word "Kosher" when

' - t "ww

used in the way it was used by Mr, Walk to you? $ S&-W- . -

MR, LEW: I object to that, if your Honor

please, as calling for this witness1 operation of

mind, as to his interpretation of the word The

Interpreter could give you the definition of the word

if you want

MR, BOSTWICK: Que ot ion withdrawn,

Q, Is the word "Kosher" a Hebrew word? A Yes,

Q, What did the word "Kosher" which was used by Mr, Walk

to you, mean when translated into English?

Same objection,

TICK COURT: Well, he could tell whether he knows

the meaning of the Hebrew word Kosher, he could tell
if he knows the n anlng of it.

A If it relates to edibles It means that you dare not do

it, you must not do it, and if it relates to goods it also means

that you must not eat it he said,

THE COURT: Well,, doesn't it mean just the co-

ntrary, if it is Kosher you can do it and if it is

not Kosher you can't?

1BBB ' " BBBS
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MR. LKVY: Well, we will put the Interpreter en
4

3t rf
.

- v& thei f stand

A In the Hebrew language there are two expressions, "Kosher"

and "Trafe", and if, referring to edibles, Kosher means what .

you can ao ana xraie means wnat you can'x ao, out; lr it relates f&WW'7St?jf7 JPS f

to goods Kosher goods means it is all right and Trafe goods

means they are stolen.
MR. LEVY: I ask that all the evidence in regard

to the word "Trafe" be stricken out.

THE COURT: Yes, strike out all about Trafe, .

Q Well, ask him if the words "not Kosher" means what is
Trafe .

Objected to. .

THE COURT: Ask him what the term "not Kosher"

means when applied to goods, if he knows.

THE WITNESS: it means stolen goods.

THE COURT: Well, gentlemen of the jury, I give

you the same admonition as before, it will apply.

MR. LEVY: Your Honor, for the convenience of the

Court as well as that of the jury, I would like to

know now if it is possible for Mr. Bostwiok to say

how many more witnesses he is going to put on so that

I can get ready for my defense if there is going to

be any defense.

MR. BOSTVTICK: That will depend upon how many
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J , 'l B'lEDIHHH9HH!lffloHfi!re9liSBfl!R-'v4U- m . . .wMmmftmtwwrmmmmmrrnmrrmTrT i iii n mwp ?)WFrTMnwMFy.wjg"twwipfcjaai!r'ggf 'dv1 tc luiwa - wi'V.an TnwwiHiiff,'r4. :) - v '.A mnr
o- -

awns?1 wsfrt) similar transaeiisns aro attempted t be proven inJ in
s this case. We have the main transaction, which Is

' ' '''''BBSS'

aKf '
a the Gross goods, wo haven t proven one similar trans-

action,
' '& s

ISP

and I shall determine to night Just whether
f$& we can safely close our case without any more corro- - .."---

Cv

'

IP borative, evidence or cumulative evldenoe with the hope
Si-

-

of bringing the case to an end.
.vr
hr- -

THE COURT r You want to know about producing

those burglars

MR. LEVY: Your Honor, I ask that question be- -'
L4- -

'i cause. If your Honor please, to go to the jury we havew.
to prepare and I have got to know just what witnesseso V

v r

I have to havo here. There is no use of having

witnesses here and have them waiting in the corridor

for a couple of days unnecessarily.

MR . B08TWICK: I think he had better subpoena

them for tomorrow afternoon for 2 o'clock.

THE COURT: Well, how many more? witnesses have

you, Mr. BoBtwick?

MR. BOSTWICK: I have only one or two .

THE COURT: All right, subpoena them for two

o'clock.
(Court then adjourned to tomorrow, January 25th,,

1910, at 10:30 o'clock.) .

Last People's Exhibit 6 in Evldenoe.
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Hew Yoxk, January 25, 1910, I ,
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- y-- k t
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-r irkh" -

&H834ja3fiifm Jr fit Hgi

ass If (TU I.S U S EN, a witness calTed on "behalf 6&.Ammate..-- :

m
the People "being duly sworn, testified as follows.

.-- .'
' DIRECT EXAMINATION BY MR. BOSTWTCK:

wr
--

7- Q, Where do you live? A 230 East 4th street.
. l Where is your place of business, Mr. Eisen? --

A

-- str
.

s ; 204 Lispenard street.
Q, Did you have any transaction v.it'i -- - "business transact 'to&iMmSRM

.JVis?aw

' tfisff

tions with Max Levy? A Yes, sir. '
MR. LEVY: I object to t.iat, if your Honor please,

as incompetent, immaterial snc i "'-- el evant , not binding

upon this defendant and net .vithin tie issues.
.

THF COURT: It depends upon the date and' the circum-

stances.

Exception.

Q, What vas the nature of those transactions?

Same objection; same ruling; exception.

THE COURT: You beter get the date approximately,

q What was the general nature of those transactions? EM
A Well he cashed by me some checks.

RY HE COURT:
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'
. $ He carihed checks with you?-- A I cashed- - the' check I tes
. , .BYimi 50STWICK:

9 Frft You cashed checlcs for him? A Yes. sir. ' '
SILL- -

ax
fi ' .

,
O Tn,, vmi romomViAT' wVin.., Araw onw rt'f fVtnoa V a'nVa nrlst , .,

-- . ,; ,, ...., W W WJIQWA., IHW,'

'V
.. was the maker ,of those "checks? A Yes, sir. ' IIP! '

MR. I23YY: Objected to upon :the ground that the "checks 'Efcv;
are the best evidence.

:.Vi'i!
a&i 'KirS THE COURT: Who has the checks? ,

MR. BOSTWICK: That we are trying to s?hcwf --t- hat

i&&

they are in Max Walk's possession. Mollis - j " '''

THE COURT: He claims that they are Max Wals y '
B8-- ;

checks and of course after the caecks are cashed Max

O
Walk would be the natural person- - to. have them, or his ' '

bank. Now the People cannct yoduce them; in the natural

order of things they could jiot .v,.r could they force him tS'

te produce them under the law. 7hey cannot force him

to produce them. The onh way they oould do would be to

prove it by other evidence if they can.

Objection overruled. Exception.

A Max Walk.

Q, Do you remember cashing any check towards the end of

-- ay, 1909? A I remember one check, $25, it was in June.

Q, In June? A Yes, sir. ,

Q, Do you know vhat date -- in June?- - A Well about tfce
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-;- .',.-&.. - ?. .' " vv ,r w Mm: u VMi'UMiaii.mij.y.TMW ":'S272 m LJks '"Vi - i. : !jMwmmpmrrQmm'im&g-mw'w'- A
'--

. ...,. m? wm rnm imW?th I think, or-th- e 24th. . received $he check .-'SS- SSSonttfte

3 I...,25th of June . ''79 I 12?
p

Q What did you give JCuc .evy for that check? HHE9S9I
AT 'Cashi

teU '

Adjected to; objection overrule; exception.

.
NO CROSS-EXAMIlTAT- Iok.

Sir .;.,'K,$0;
. .'fn.!

;C. HA R L E S L E V Y, .a witness called- - on behalf of- -

'A

the people, being duly sworn, testified 'as follows. "A wwBtjK

-- 'vafflsM
J DIRECT EXAMINATION BY MR. BOSTWICK: :

fe

Q What is your full name? A Charles Levy.
1 CTR

Q Where .do you live? A i; Avenue' B.''

Q Are you a son of Max Tevy? A Yes-- , sir.
.-

-I

Q How old are you? A 18. 4
' '" 4

' ir
Q, Speak so that the last juror c:. iiear you?

A 18.'
. ..." .

Q Did you ever take any express packages for your father--t- o

any place? A Yesi sir.
Q Did you ever take any express packages-- for anybody

addressed to anybody in New Fochelle? A Yes, sir.
Q, To whom vere they addressed in Hew Rochelle?

A Max Walk, 19 Mechanic street.
MR. LEVY: I object to that unless it refers to

the subject matter of this indictment it is objection- -



"rim J 1

THE -- COURT: , He. has goCto connect it with ihe subject

matter of this, indictment', or one of the larceriies, referred
- ' t

toS'uy & , SftB&rmay.-.- r to J -- t '
- 'MR? LEVY": Am IAwaif .-u-

ntil- all, ithe witnesses?; a re-'- f

"iraiIBRwf ." - --
. --, n,-- . "J ;- - '."EflLaa.. .V I. r .'

examined to move to strike -- out- irrelevant', evidence? :,
'- - "t ittSmmm

,- nrjauH' -- 2vjw.t osr-- t i '

to,- -
i ; THE COURT: No, ybu can make your modioli now.'.4 t .?.sHof1'

'
.

tKrM&Kaf 4Bi -

11 fS
. " Ma-- ,

JL-,H.'9BSfcS"-

-Cl

.'''jlRSWIMaBiBrU
.

.' .
",

' Zl ,A. ivVv - Motion denied.
, a --,:

,

- J& Exception,
'V'Vi?,:. .';, soBiKaBbiwyiv

'- - -- -. i?. -.- -
;f

-- i .ij, j?

"5
i .,,-

- - -.- - --- ---IV
.

,-
-... r fSfflP;' ;..".v. ; j--. nV j

'
V -- ',.'jf 7' '., it is' 'also -- denied?

THE COURT: Yesalso with reference to the other ;

?wt. witnesses, also denied.
&tf
,f '. .

y,--1i Exception.
r- - ,

--ViiA-tf - HSmiSm -- '

jT.X B? R.BOSTWICK: y
w''

Q, I 3how you two coats, marked Exhibits 1 and 2,4
the ' -

pi: and ask you whether you remember-,-, doing up of coats like --that 4

zm- - in bundles and sending them to any place? -

MR. LEVY: I object to that, if your Honor please, B k' M H

rr as incompetent, immaterial and irrelevant and especially

as to the form of the question. He says, "Coats like that

MR. BOBTWICKt The People claim that these two coats

are the cubject matter of the indictment and therefore

I hold that that question in that form is proper. I
W7m
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think that iaobrro"borative evidence. We -- .don't 'have

to prove that they are the identical coats although. ..we

of course, do "better. I think it is relevant testimony,
St,

as hearing upon the particular man to whom these; coats ',
.M ;f

V-- .
-r ;

3. were.' sentp 4 -

rf

THE COURT: You -- can ask 'him if on or about, a '

$V"
certain date, naming it, that he did up parcels, a ' --, WSJ

K M Sr"'

c'ertain parcel or parcels and addressed them to .Max Walk

.. . . . ....4. V.4 33.,. J 1T... T--l t T - T J 4-- w --.w m..j.v.uW .& Avw4i.o.j.j.c. emu. wuujr. nieiu iio one ioc-- s tB ..
.

'
. '

. r
. i: ,,,

M i-!-
r j

s J. f- - (ss r

press Qompany. V

MR. BOSTWICK: Answer that question.

O THE COURT: I have asked the District Attorney P

for that information as to the date.

2R BOSTWICK: (question withdrawn. )

THE WITNESS: I could not talk very good English;

I understand very little.
THE COURT: (To the interpreter) Suppose you

stand over there. What is the date upon which those coats

were done up?

MR. EOCTYICi:: The latter part of April.

. MR, LEVY: This boy is an American hoy and talks -

English. I think ve ought to qualify him and see

if he cannot talk English. He is getting along pretty

well now in English and I think it is only fair that
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O- -
we. -- should hear hiin in English, m

THE YITNESS: I am here 13 months, I am not born

here.
Sk- -

ND MR. BOSTWICK: You see now how nicely he talks.-- 4"S.
N

Wmtr
fv It THE WITUESS: I learned it here,' in this ulace. "

MR. LEVY: You see how nicely he was born here;

irh MR. BOSTWICK: I dontt see how nicely he talks

but I hear him talk some.

THE COURT: He is the best judge of whether he. dan';

speak English or not. .

MR. LEVY: Suppose we try him and see how we get.
-- H

along.

MR. BOSTWICK: We have ried him and he .asks for an

interpreter,
MR. LEVY: We all nav understood him so far.
THE COURT: He may have an interpreter if he wants

one. He is the best judge of it. I cannot open his

mind and see whether he knows English or not.

MR. BOSTWICK: The date is about April 29th or 30th.
EilllllliH

MR. LEVY: I object to that question as to form.
W

Objection overruled. Exception.

Q, (Question repeated as iollows) You may ask him

if on or about a certain date, naming it, that he did-u- p

parcels, a certain parcel or parcels and addressed them to



Hl.U ...-.,-
. ' . . , ";" 4,"ito

2Ia3rWl2-'.a- t his address in New Rocheile.-and- . took themothe"
Adams Express Company about April 29th or 30th?

A I did hot send them away right away, v took several)
V

days because -- I worked and it took some days.. ' ,,-- i3SWAl. t 5"8k ifflK f

83v i 'nCtfc.,
: l

Q-
- Did you do them up in a bundle? A No.' sir.

ra- -

K1;
Hi.

MR,
'-X-

EVY:' I object to the question as to foim5w 74
fiSi--1

It is leading." Let him state what he did..
lTi 4

T&d'.il . Q, Who did do them up in a bundle? A Max.. Walk.ifs.w
. .S.'1 4 W' '&; --aianFw j - -- f-

r-- Q, How many bundles .were they done up in? A Two bundles-ii"- M ?& ..

Q What did you do with those two bundles, if anything?

A .1 took them away to the Express office.
4 .

m& Q, What express office? A Well, I don't remember whether, lji83lkpf "

, H -- ."C'
1

it was .4th street corner of Avenue S or ;vhetner corner of "

ft '"S?
Attorney and Houston streets.

'

Q, But was it one of those two plajces? A yea ; sir vJ'

Q, Did the bundles nave on from whom trie goods were sent?

A There was some kind of t direction, I.don'v c-erde- mber what

kind of a direction it was.

Q To what address vert uiiey --'sent to Max Walk? A Max

Walk, 19 Mechanic street, New uochelle.

Q, By whom were they so addressed? A I don ft remember.

BY THE COURT: ,

Q, Did you address an , or trie bundles yourself?

A yes, sir. , sometimes.

Sometimes you addreaaeu :;em? A yes, sir.



BBS'll' V$ At4-othe- r times dl'd you See 'anybody elstfadjaiy '

HP ' 'of 'those bundles? A Yes, sir, my brother. ')$: --

,
g,

F

win 4

." Q, What is his name? A loUis Levy,

mm. 30STWICK:
.

!. fl XsEZEllfttAt H ' .' ' tfc. ' -- , i" '. .'-.-- '.,9 ri -- ,j.T3tSiBiaism. i

JK iSB. ... ,.. -- - .. '.n. -- - j -- - ..--
v ;

.-

- .- -.-... -- "Jt- -'-
- SttJ1; hhiw"i wnere is, ne r a tte-xiv- eB oy us in no? y Avenue;m

WHHB .
,. . . ..

-
.

4J- -
.

-

tt a i .-- L .- - :
.- - j' .-

- ;-
- :iv.'.',i,' Jam

U Whflt. 11 f.Vin".'? A Wo lliroa --in Q.,. Avantia Tt . -- ,-' fI , . ' VE 4?..Mw w -- .. - --..w .twiw- - ,
m . rwjih ,yj'

saar
m THE COURT'

it. (Mrmwf'"
. ?5&SKre."' "

WEtw wave vou ever seen cue deienQaM aax wait at vour . ..?

father's place? A Yes, sir.
Q How often have you seen him: A I se&n him often ti'-'W-- K -

feV . .".
"ii ' iwilwBWIi '

.here.
' What is that? A I seen him often there.

.
.

.'-- i 'SU

Q Do you know vhat he went there for? A' Yes, sir,t .

JI6,r' Jlt.lB -

"";fi S
Q Vhat did he do. when he got chere? A Vell, .he

gave him checks or gave him gold, gave -- ii.i. money and gave

him checks. '"-
-

Q, Ho examined the goods? A Examined the oods, he

looked at the goods and I sent tr:e:. away.

Q At whose request c,u yenu them away? A Max Walk
BY MR. BOSTWICK:

Vho told you where - ena them?' A He .told me.

Q 7ho? A wax. Walk tolu me the directions; I didn,t

know.

( How did you happen to uymc co send them to this

address such a name in New Rochelle, ho gave you that address?

A Mr. Walkw

SIR



$ How many "bundles in all have you addressed and sen-f- c

m

to that address in New Rochelle? A How many I addressed I v

If
cannot remember. . '

. " r h t4 ITTOffi

. ' 'V"vKmamfc.i
Q, About how many bundles did you. take to the express- - ''

office that Max 7alk addressed in that way, at his request? O'

A Between 25 and 40. .

& l
Q How many times, how many checks have you ever seen

t

5 Kax Walk give to your father- - at his place? A I saw the first
time that he gave him and afterwards I saw several checks

S1

but I did not notice exactly how many checks,
BY THE COURT : tvraXHHB

Q Can you give the- - denomination of an of those checks,
3- - ?a

about how much money they were drawn for? A The first check ,vsy
-- - was for $75. pi

S3

Q, Well give the names and amounts, the denomination -- of ?

wsjgi
some of the other checks, the amount they called for. The

first check you say was ror $75? A Yes, sir,
ft. THE COURT: (Addressin; z:ie interpreter) A3k him

V

that in his own language.
t

THE INTERPRETER: I --understood him to say $175,

I repeated the question" Iuc . ?. say 75", and he said

75 -- - to make it sure.

THE COURT: Repeat .. . c im again. Did you .

say 7fc or 175?

THh WITNESS: 7- - .
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V c

, .
Q How when was that, about, when-wa- s that $75 clieck. I

BBS'

ill -

given? A In December, 1908.
1 r v- - T- -

awn u.u juu jiuuw uiittu. itiiub wao -- uue iirae uneu-K.- ' , yj;
Tmmmmk,

that Max Walk gave to your father? A Because I' had never
JMnflfct4

"f

SN?1 Q, You never saw who before there? A .Max Walk.
BY THE COURT:

Q How did you ever see these men Brandenberg and 3Clndler?A$

A Yes, sir, .

i"
Q, Where did you see them? A In the house.

.
'

'--

v'?

JjZ-lMMJU-

B

A

K. . 0 At vour father's house? A Yes. sir. ' VSSaHB
T - vICr

t fev'??.
f Q, Who was there at the time you saw Brandenberg and

Kindler, who was there besides yourself? A. My father and

mother.
.4

jA ' Q, Who else? A Sometimes some one else was there.

Q, Well who? A Brother and sister.
Q, Anybody else? A No; sir-- .

Q Did you ever see the defendant Max Walk there While

Brandenberg and Kindler were there?

Objectea to; objection overruled; exception.

A Mr. Walk bought tins from :nese boys.

Q What are these?
i

MR. LKVY: I object to tnat and ask that it be

stricken out.



1 PK . '- -' ' ' -- K . jiiIff chWr "BY THE CtfURU: . " .,C.' JpI iS
Q What does ho mean by these? '' :" '

ME. LEVY: Objected to. Objection' overruled.; .
i.....--. ' "fVt- -

- r?
-

.

'. .'" - V-$t.-- L J&mmm.
j , Vl, j .exception.

'-

-, ' ! !
,. --w. j& w iisrjr&v--- fJ

Q- - "What do you mean by. these? A These goods.

. MR. BQSTWICK: Referring to Exhibits 1 and 2?

'
THE COURT: One and two. Are those the tuxedo s1 .'H iHMSi'

-- BMlAu.UHEttr't urf

and the waiters coats that he refers to?

J
ijEV ' MR. BOSTWICK: Yes, sir. V,, .f:isK$ !''." ,- - r

!"$

v, - Q, Were you presents .when those coats, Exhibits 1 and '&
' !K. J - , 'y mi- --'. &' were turned over to Max Walk, the defendant? A Yhat do& r-?-i

you mean turned over? .

i --. f II Til TTWi tv.
Kfe; q Well, handed to Max Walk? A He' bought them. ;7iwa- -

MR. LEVY: 1 ask that that be stricken out. .

Motion denied.

Exception. . . .

iffiiH
Q, From whom did he buy them? A Prom the boys.

K4 Q, What names? A Brandenberg and Kindler.

Q, Were you present? A Ho, sir. I came when the boys

went out -- - when I came in.
MR. LEVY: i ask tnat this evidence on that subject

be stricken out. SBY THE COURT:

Q Were you present

4

at any 'time when the boys, Brandenberg



pi '0if'V, and Itlndierwere in your :father s house,ai, the same time J

that Max Walk was there?

MR. LEVY: Objected to. May --I have a ruling on

my -- previous objection. I renew the' motion.

I , Q Did$you have any conversation wfctH Max "Walk' in regard fejilcBSHwSK-- ' ''

JHBw-SsSCZt-
p

r wi,.'iiB7' r''',; to the purchase of these goods that you hold in your .hand,! . 8B.,mrJsV J,

f? F V; Exhibits 1 and 2?
at" Kl rv ." "

MR. LEVY: I object to- - that. it is not. binding
ii'- - ill

upon "this defendant.
IMS? '' 3 ..

THE COURT: I mean" Max Valk.
SZ &V&Wt JtV ? --mt
EKE f&L m&B&ik'&ZiaL 'r

SwSX"
(8fc '..'

Q ?i(i vou have any conversation with Max Valk, the' $
S5e " "iSJlBS3&5&;SK!:rw. '

defendant, with regard to his purchase of these goods you

fop"- -

hold in your hand Exhibist 1 and 2? A No, sir.
lit''

--m - Q Did you ever have any conversation with Max Walk
& 17. "

in regard tc Brandenberg and Kindler? A No, sir.
.MR. LEVY: I renew ray motion, your Honor.

THE COURT: Gentlemen of the jury all that this wit -

ness has said in regard to Max Walk purchasing these
1

goods, these two coats, Exhibits 1 and 2, called here

the tuxedo and waiter"s coat, will have to be stricken out

, and you are instructed to disregard all that this vitness

haB said in regard to Max Walk having purchased these two

coats, this witness having been talking from hearsay.

If he knows anything at all about it "dt is hearsay andtt
4s
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w
. , ri i1 o- -

HHflHEHwwr
wua-PtajrtJb-

e regarded "by you, that is so Tar as: there is
ir'M- -

anythi'ngffin regard'' to Max Walk purchasing these- - two
V ,' '.'..-.- '

coats-Hi- s statement that Max Walk purchased' them must

he eliminated from your minds.
--A'.''

'
--MR, LEVY: And that that must not he gegarded by -

, -

: - -

the jury as corroboration of the witness Max: Levy on

i'?

that' "subject. m

THIS COURT: There is no testimony by this witness
r ' ,

at all in regard to Max Walk purchasing these coats. - --;w. .

r- -
3. v

in9iaA:&'iJIBSssilr jfrnvft'im . "Rn rtwtp.tt
Mr fFr. -iV 'AU

JSHninH fe'V ' Q. When you saw Brandenberg and Kindler- - coming out and y

&& Vy.ou'went in was Max Walk in the house when you got there? I - '..
.

ifeflnlHHro... I ; &
"

r;A''' '.yes, sir-- . I.'!' '
'- - . r'.iIBillJA i

Q, Were these coats which. you now hold in your h&n&.
SJFStf.

.sjs --t

'ExlfrbitB 1 and 2, in the premises when you got there?

A yes, sir;; there were more than these. LQ, Were they done up in a bundle at that time xsrx

not? A No, sir.
Q, Were they done up in a bundle in your presence?

A Yes, sir; I don't remember I didnft make the bundle; fit
I didmt put them in the bundle.

Q, Did you- - see the bundle marked ? A I only seen

them by the company ' .

i ',: Em
""
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IP" . iL
j i

Q Charlie what month did you come over to thifcrcountry iLi'Y

in? ( No answer)..
l

'
Q Is that your name, isn't it Charlie? A Yes, sir. v IB5tL -- tf

Av-f- t Vj-HW- k

,1 -- .1 -rA,'u rs"V ntf
Q That is what yoQ are called? A Yes,, sir'.

, ,;- - tr i

' ''gl. V ''''. ' - "

ty Now, Charlie, what month did you come over here?,-- A

m "'

If I would have been able to speak English I .would havef
P-- -

spoken it hut I cannot.
W9.

Q, Didn't you say just now in answer to lr. Bostwickrs ' ' '3 ;
-

question -- - I got the exact language of the interpreter-didn'- t

:V;;fr:-:"- .

:
.." ,(

V-- :

.
you just say "I don?.t remember the amount or

number of packages I addressed"; now did you address them
r in English or in Yiddish or in Hebrew? A In English.

Q,. You can write English? A No, sir, not English,,! can :

.
;

i?

write Polish or German. ' 4
'

: : 3
Q You. understand English but you can't talk it? - ' ?

A No, sir; I understand a little, I can go a little bit,
I can talk a little bit, I couldmt talk with everybody

to understand me. I am here only 22 months,

Q, Nov let us see if we cannot get along in English.

THE COURT,: Well if this man says he cannot un-

derstand English it ismt fair to him to ask him in

English. Nobody knows better than he does.

MR, LEVY: I yant to be fair 'to this young man

i? " and we will have him talk in Yiddish.
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BY MR-- . LEVY:
'J?

(Through interpreter Rosenthal)
i

Q Now, Charles, what month did you come over here?; " vl'nfv
r

jr.- - A Thanksgovong Day, 1908.
. ?T . f?l!K'?fe2B'

- Q Do you know what day it was? A The 26th -- , I ' think C't,6

t -- ""raw t

or the 25th.

( Either the 25th or 26th, and it was in what .month?
.

; ., , r 'LmiWf ?"a xMovemoer. ,, Mps" y- -

.SHr-v.- .
mfcs r

'aw Q Now how many times were you present when the defendant?
Rfr KbI

Walk, "bought merchandise from your father. Answer my question UK "

m&ffif

how many times? A I cantt tell exactly how many times I

was there "because I was working, I was.

Q, Now, Charlie, how many times were you present when

you saw this defendant Walk examining goods that he bouglvt

9
from your father? A I saw it. several times "but not all
the time.

Q, Now, your fatner ouys goods at auction, does he not?

A What is that?
Q, (Question repeated). A Yes, sir, ne used to buy

it.
Q He does a large business in auction goods? El ' 1

A No, sir.
Q How large a business does he do with auction goods?

A I don't know, I donit care very moh about his business.
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hh v i . i...'Iam working myself, on my- - own "Business

Q Now, did Mr. Walk tell ymt to pack up the. goodsw.,

he bought from- - your father or did your, father tell you'
.?

to pack them up? A Well Walk told me to do that" and ?he1f1
.

' i -
.-

-

KmLJL .
.t;;

. . " t ,t- aSMiKEnixii mar k

';.- -
--also treated me $ or thai, ,

,
i-y-

T. 8; Wmt&JSmsSSemwW & u

? ' . v 'jmJTlfe-r- ' --Si

. "4e1lBiiA w

Q Now did your father ever tell you to pack up gcc.ds.that

Walk bought, of 'him? . ,,&, aiWLM'
7

4 tM .
' '

MR, BOSTWICK: I object to that "Pack up good's which
tJiV

s-s-
p ?

' '" He had bought from his. father". He is trying to char
UflDt '

CIV WW1X4JW WilWt UJLUligUUUJ.Jll

MR. LEVY: Now, I insist, your Honor, that it is

unfair to this defendant -.-
- I don't think his rights are

being properly protected when such statements are

allowed to be made in the presence of the young man "Who --J -- '

evidently understands English.
1

THE COURT: You are putting in the witness's
K--- .

mouth a statement which you are not entitled to do.

sfer I sustain the objection.
if-- - " B ,

Exception.

THE COURT: . I i-ta- ve no id .you, Mr. j,evy, repeatedly

w not to do that. - You yourself objected most strenuously

when this .vounF .r testified that Max Walk bought the

two coats. Yoi objected to the words "bought".

MR. LEVY: Because it was a conclusion

THE COURT: Wh; a;,t it a conclusion now?

b j 4HHW H h
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,JMRi LEVY": Your Honor allowed. JLt on directs an&nvhy

notvion croo3-examinjbttl- on.

THE COURT:' --1 have stricken it out in both caoes.

'V "' MR. LEVY: Pardon me. You did not atrike thai ; $U
-- ifeBt i

T -(O
pa'rt out, the question whether he "bought goods from

his father.
"" Erf t i

BE - THE COURT: Yen, because I asked him if he was .pres- - , vjaK mJ'

m t

' 'IPj ent and heard the transaction and he told mehe was not,
kfc -

I immediately granted your-motion-
. Of course, he was 4Sf$L'yr?

characterising something he did not know anything

about, he was not present and did not know. It was mere
E

ly hearsay. Now, the same rule follows in both cases.
o This young man cannot characterize a transaction as

a purchase when he doesn't know anything about it and

it is a conclusion. Unless you can bring out som-

ething to show that ne heard rhe conversation and knows the

mature of it -- - then let the jury judge whether it was

a purchase or not.

MR. LEVY: We uu o into that.
THE COURT: Yo. .:an onng out any fact; you csln-n- ot

bring out conclusions because he jury are to con-

clude and nobody ise. The jury can conclude whether

it was apurchase, .aether it was done on commissionbut Mlyou cannot pur m xne moutn of every witness as he ap--

pears upo stand the ord ..purchase, suppose

Hi 4BHIP



BBBjBBHPBfftOBBBfffflP

'28.7

,ydu call it" a' delivery. You can ask him if he heardjbhe
' ' ''''".'..'"V i

transaction: and if so he may relate it and let the",

jury , decide whether it was a purchase, or a sale on; TV

-- a .. V
commission yeftwIV 't I. '.- - flBUKsKflH?'

BY MR. LEVY: wt3 : (1 :

'S.v'. "-- .
'--

K f - '

?.: - Q, Well, were you present at any time during a. .

conversation between your father and this defendant as a
pfc

result of which conversation goods we're packed up and sent
.to this defendant? A" They never spoke very long; they .-Sp-

v-i-

?:'- -
"

&:?. 1 14MH -- ,

came and took the goods, packed them in. bundles
4
and sent them aB!:,'S:,

away.
f'w".- - which

Q, Did you see Walk examine any goods therea your fa-- '. J$&

ther was showing him? A Sometimes he examined. .-..- ..

Q, Did you hear your father fix the price? A No, sir.;
Q Did you hear anybody fix any 'price or mention any

price? A The boys named the price. 1

Q, I a talking about your father?

THE COURT: - He answered the question.

MR. LEVY: I take an exception to your Honor's,

remark because hi ixu not ansver directly and it i's not

responsive to tiy question.
1

THE COURT: (To the stenographer) Repeat the ques-

tion and answer.

Q, (The stenographer complies).
S. ,

MR. LEVY: I .-

- aikinfc about aifl father in the

B BBBB B ;
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mwm w v .iUi,
hm''i previous question. . r O j

Ml
THE COURT: Tho question was whether he heard-anybod- y

fix the price and he anaswered that directly, thatjie . heard JF?

-t-- Vi Tinwo --PA-v V riK'tifl ' ' , rS j.
KiiS VJU A.WV W- - AJ-W- . , ; t&i

t.afe-
Q Were you present, did you hear it

.,"
l"A 'Do;' you mean when the hoys made the price?

Q Yes, A Sometimes I was present, not every time'sV'
Sb; Q Did they fix the price with your father, the boys!?,

1

1 .
A Sometimes. . jJsjfW! s vy

p
E"-l'-f r

Q Did they ever fix any were you present and heard

1(Wt the conversation what did they say? A The boys came in -- ?

and said "These are the goods and so and so much money

they wanted for it".
Q Ycur father locked at the goods? A yes sir
Q Aiid your father said what? A Sometimes he gave them f

what they wanted and sometimes he took off something.

ITow after the boys went away did you see Walk come

there the next day, or some day after to your father?

A Yes sir.
Q, Now what did , our fa -- her say to Walk and what did

O Walk say to your father? A What tney spoke among them-

selves I dontt know; I wasnft standing there as an

interpreter.
THE COURT: Let him 3tate if he ueard any oonversa-tio- n,

if ao, vnat it was at ny tune between his father
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BliaB. iand,!Wal- k- .
O.' . i m

THE WITNESS: I heard once when they came&tb. ah
,i m I' agreement about commissions, that is all

, 36.jy THE COURTL: Well, I will strike that out "when they .iMk
:'.'- -: ..

' JJBrj"mm .
t iiAJsl&i3m

1 came to an agreement about commissions". Let him stated!
Sf . what it was and the jury will determine whether it was ''1

n vi n rr-- v ovifTn n Vniii r "wm a u 4 Mt mn w r4- - T Vi 4 vi n n n wTrt "i zSMW t
. Cl Ul CUUIUI1 U O.WWMU UUU1UIXUUXU1I VX WW, JUCU UJUU UVCkWC H11UV uM- - '!&' ?

SVi'v''
3KL

the conversation was. He cannot characterize iir ; - -- tMBFt 1 - x
'

Sfoj
f 'aW-'A- ,

&st- -

au,V.
TPTR! WTTWVSR; T haH that IK-- r. WalV snirl ia Viari ' D-- :- - -- . s v.SrlfiMK .

' '
--.'':.a party who wants go sell goods, and that my-'fathe- r

' ' J s?

;feliV'' '
"0 'JlyiH - i'

. . . ,. , J :
-- JJJ.a.Tt,1,J .-- ..-! J ,t FttBtHmiSf' shculd Duy xne gooaa ana aena 11 t,o waxjt tixiu e wouxur, , JgPM

pay for it-an- d give him 'bfo commission,
Eo

BY THE COURT:

Vhen was this and .mere was it? A In our house. 'ii
Q When? A In the month of Decemher, 1908, '

Who else was present besides your father, Walk and

yourself? A I cannot remember.

Q At that time )iad you seen these young men Brandenberg

sir. M ' flit' Hk hand Kindler? A No,

MR.; LKVY: Ma I ask that that evidence be

c stricken out as a conclusion of this witnessiabout any

agreement made with Brandenberg and Kindler.

THE COURT: I struck .out the word "agreement".
1

MR. BOSTWICK: The details of which he testified to.

MR. LEVY: I usk that the details testified to



be stricken otff;',

Motion denied. Exception.

THE QOURT:: That part of it where he characterized

f "ri i' t it and said it was an agreement, for commissions the
'?

jury are instructed to disregard and they will make)jup

their own minds whether it was an agreement for commission!

or not. You will draw your ovm conclusions from the
,

facts..
MR. BOSTYJICK: May I be sure that., the last

J

statement of the witness is on the record? Is-wha- t;

&

was said by Walk and Levy in regard to commission

still in the record?
O

.K THE COURT: Yes, but the witness's conclusion as

to what that conversation proved or established is strick &tsH
S rK--3

en out.

MR. LEVY: I will take an exception. ST

THE COURT: The jury are 10 be guided by their

own judgment in that.
BY MR. LEVY:

Q How ou are in prison, aren't you, you are a defendant

in this case? A Yesi 31r
i

Q, Ana c re charged .ith he sa:ae crime that this

deienctant is charged with? f

MR. BOSTVICK: I object to that. He is not a
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defendant in this action,
' '

THE COURT.: Not on this indictment,

BYMR. LEVY:
t -fe "4K

Q, Well on another indictment., aren't you? A Was is'lj "v

!3'S '
reft--

-- w that? , n .

W'. :

Q Answer yes or no, please? A I dont know what I am '

tW, -

ft
charged with; I didntt understand what the people were asking 'Tj y

Wfc
,'" me -- -

a-jr-
s.

.
3K

"

THE COURT! Any fact that you want put it in evidence

What is the fact you want? Show him all of the in--
5,:

,"oIff
dictment, and the one that you want may he spread on

the record. You may tell the jury what it is,
;

'fc'W
MR. LEVY: I except to these remarks, if your Honor

please.

THE COURT: Upon what?
5

MR. LEVY: With regard to the indictment:.

THE COURT: Then aomt do it; that's all right,
jjWpHHBH,

MR. LEVY: I only want the one indictment in

whicn this boy is a defendant,

THE COURT: Just name it. Anything you want now ,

The remark will be withdrawn from the jury.

MR. LEVY: I want the indictment in which he is

a defendant, I now object to the statement made by

Mr. Duvivier in the hearing of this jury.

TH COURT: I do not know what it is.

,.WN" m - jf- - iiiiifci ' mmaHMm
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,MR; iDDVIVIER: I withdraw it. I just stated, n-a- n

ape1 '- - I . m
rw - Undertone, "Here is another indictment1' J

THE COURT: You want the indictment of this young--

4l .

".- - .,'" . w
' '...."nan? '.''.-.- -

':'
'

MR. LEVY: I have that in iny hand. This, young man "

hfc'

BST is indicted on a separate indictment. The one I have in

my hand is "The people of the State of New York against "mm'--
::ki!Max Wallc, Max Levy and Charles Levy" , this is Charles

Levy, is it not? .
--

.,.
':--

'

m'.
57

'--

:''' THE COURT: I assume so.
.

' .--
,

MR. BOSTWICK: It -- is.
::

'
THE. COURT: Is that this indictment?

a
MR. LEVY: No, sir. .

'

THE COURT: That is not the indictment upon which .

the defendant is being tried.
MR. LEVY: No, sir, this is No. 73,015 and charges

this defendant, Max Levy and Charles Levy, with grand

larceny in the second degree and criminally receiving

stolen goods.

Q, Ask him if he is a defendant charged with these crimes.

of the defendants in this case?Are you a defendant, or one

THE COURT: No, don't say this case. Tnere is

only one defendant in this case.

Q, In the case of the People against Walk, Charles Levy

etnd Max Levy? A I don it know what I am charged with, what
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HBP". .I&am"" accused of.' I know I' am sit-frinc- -

" 1hv i' I Icui
,&-A- " '- - .i'fR.?iBRTOiry - v TtXwv&k,..

El'-- ' IJk
Q You know you are in prison oh a. charge? A "I

IE

don,t know what- - the charge is.
' ?

--

ij'-iud&v' ?Lr.VV.C

it '
--. ,

.Q, You dontt know anything at all --about it? A tOtnKMxvi ivVfBm
.

.tjT --r- fWef. KMt.H.MM ..A

'

what?
?

L'Tr
w Q, Aboutit, you don't know why youfi-r- e in jail, uponi
'.

K"T what complaint? A I was called to Mr. Pommeranz's and I

was arrested there, between 11 and 12 o'clock in the morning

I "brought' the goods to Mr. Pomineranz and betveen two and'

three in the afternoon he sent for me and I was arrested,
BY THE COURT :

fcw

Q, Do you know why you were arrested, upon vhat co-

mplaint,V,' what charge was made against you, do you know?

A I know that I was arrested amopg the others and I didntt

do anything outside of that; vhat the charge vas I did not

know.

BY MR. "LEVY:

Q, Don't you knov you were arrested under two indict-

ments and that you are a defendant in two cases?

MR. BOSTWICK: One of the jurymen suggests that the

interpretation put upon the language used by the witness

is not accurate. I don't want it to go to the jury

unless it a fair interpretation. If there is any

misunderstanding in regard to the interpretation I would

like to have it repeated.
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0THE THIRD JUROR: He said he did not ateal any--
jyw Vthing.

$

. f "

THE INTERPRETER: You do not hear well.

THE JUROR: I heard it all.
"

THE COURTS Let him repeat it.
. AfcV'.. MkSEw!V .

rpXTV VTrplTPCC. T aair n nm T A-- i A n r4-- flfonl awirVi-- t i rr $onprctv.
11UJ HJLinxiuUf J. Jjr nun ju uii uw w u yuu iny vuugt v ia .

BY MR. LEVY:
V SU 111 ? '

' "--- . ifp
a vr - ,. . flM--

& .
J 11U, O J.X i

'
.4 v sintJSB"

Q You don't know that at all? A No, sir. '

'"SB
Q, Wasn't Clark Jordan and Aaron J. Levy your lawyers 4

tmwBm
3tWm

in those two cases? A Aaron J. i,evy was my lawyer.
' t

"'i
Q, Didn't he tell you what you were charged wi'th?

A No, sir, I didn't ask.

Q Didn't your father tell you? A I didnft ask.

q Didn't your father tell you? A No, sir.
Q Did your lawyer tell you or either of your lawyers?

A Nobody" said anything to me. "-- f

Q, How long '--
--i'"'D : ot been in jail? A Five, months.

Q, Yo. have not leard uring all that time vhat the com-plai- nts

are against you? A I knev that the charge was re-ceiv- ing

stolen goods, that is all.
"- -X Q, Have you had any conversation in the Tombs at all

with your-fatner- ? A No, sir; I am on the sixth floor and he

is on the eighth floor.
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?.. &, dig you ever exerci e together over there?
A Ho, sir.' '

. :. "$?..
. .. ,.

'

. ",.':Vv
Q How many times were you "brought over to the. court

,

r;1 k room pen whenever this case was called for trial with your.I..' " ,,f i

ff father? (Ho answer. )

m Q How many times were you called down? A I don't

know exactly.
--j "ffiUfr1

"

Q, Was it seven times? A I don't know exactly, '.;
perhaps more, perhaps less.

Q You know it was a good many times, don't you?

A Yes, 3ir..
Q You were in the pen here attached to the court

room or one of the courtrooms in this "building at least

seven times with your father? A Yes, sir.
Q Did you have any conversation with your father in K

these prison pens at any time concerning this case or the other

case in which you were a defendant? A No, sir; he didn't

talk about these cases.

Q Not a word? A No, sir; nothing.

Q When did you first make a statement to the District

Attorney? A I did not make a statement. .

Q You didn't make any statement? A No, sir. :

Q Did anybody from the District Attorney's office ever

speak to you about your going on the stand, with reference
-
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J
''". irownax. Testimony: you would give nere7 A No, sir;

y
Q Quite sure of that? A Sure I am Bure, . ' I

I
You are certain, and you will sweat the District

,,

i! Attorney put you on the stand in this case without first kriow- --- ,:

jft&dl

!)&
R7w &

ing what you were going, to testify to? A No, sirj I was aske rxraHR
,

' .
? tJSW-M- S

'

where I sent' the goods to and I said.
Q Who asked you? A The District Attorney.

Q Which one? A Mr. Bostwick.

Q, When did he a3k you that? A Two weeks ago. fej . -

Q, Where? A Up in the office.
Q Did he have you "brought to his office? A Yes,t. sir;-',- : e VsS iss

I said I wanted to go. , ,.
!

Q Who did you tell that to first? A To the sheriff.
Q, What sheriff? A Well I don't know his name, I

F

i

.sent down a letter and I said I wanted to go to the District ff

i

Attorney and I was taken there. f

Q Did you make a statement in writing there? A No,

sir; I didnit make any statement; I only said there I

sent the goods and ta is all.
Q, Did the District Attorney ask you to plead guilty?

W A No, sir.
Q, He did not? A No, sir. 151
Q, Who toid you to plead not guilty? A No, sir, he

didnit tell me nothing

Q, He didnit tell ou anything? A No, sir.
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i

$v .Q, ' DtfT your "father tell you what to do? A No ,sir.. fefegg.
Q Did you know at that time that your father made a

' statement to the same District Attorney? A No', sir.
' Q, You didnit know that either? A No,. sir I could no

--r,t J!

r v
'sec him

" iTimffrf i "

Q Nobody ever told you -- - didn t Mr. Bostwick teir I

you or anybody in his office, tell you that your father had

been there and that he had made a statement and that his

statement was to a certain effect and asked you whether- - you

knew anything at all about it? A No. sir; he did not. t

Q Do you know whether your lawyer Aaron J. Levy or
PSC- -

Clark Jordan knew that you were going to the District At- - jj
torney's office to make such a statement? A No, sir; nobody

told me and I didmt tell anybody.
-

Q, You went there of your own acjSord? A Yes, sir. ,

Q, Of your own volition? A Yes, sir; I saw that

it lasts very long, takes a lot of time so I wrote a letter
that he should see me and and an end should be made of it.

Q, Shortly after you wrote the letter to the District

Attorney did you talk to your father? A No, sir.
Q, You did not? A I couldn't talk to my father.

fep fkT 1

BY THE COURT:

Q, Vere you on a-d- i fererit tier in the City prison?

A yes, sir.
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.;' 'Jq, Did you see your father in the City Prison?

4A- - JNo, sir; when I looked up, high up, I could see hirn w
s tv,

he is about three floors higher than I am.,
&'

A !
"

'V J& ..!?
- s.H

. .r- - asi-- - 3t. ota

'4 BX" MR. LEVY": "?&A
ffiHRSh Will mi 1 .

'Wmmtr::- -

Q Did you ever send to the District 'Attorney for m$'
4I sr

H&MnSS.''!
Zi-ixiWbjm-

uai w
. '

. , .vs.--- -. ,,tAfii Z'. W"fHr.
permission to meet your father in his office so that you

fiiKEiv'vv
,i? e"! " ;SBPL3

3sk i me "

f could talk it over with him? A No, sir. . Lt tt I '3m 4
efc flP.V:'to the courtroom . 'raf '&attachedQ, TIThen were you in the pen

vsvjs 35 T '
1 i with your father the last time? A whenever we go to court.' --jKXf

--- -

.' we are together. V

?-- .TIKHB
J-- rt k V . xfk

'-w-

Sij -

0 You were together to-da- y, were you nox-- r a , - wragRH 1

i ' 4ABH1

sir.
. ; j GBiO -- r. j-- v,,

-- or. --rr??v. weren't VOUY A ies, sir. .32 pfw
U IOU BCJ.C wUCKliGJ- - - w v ., j -

Q, You were together on January 20th, werentt you?

A yes, sir.
that in January 17th, 13th

q, You were together in pen

and January 6th, weren.t you? A Yes, sir; .several times

I wa3 together.

letter to the District Attorney,
Q When did you send the

what date? A tfore than two weeks ago.

q Do you know whether it was before or after January

6th? A I dontt remember the date.

Q, Do you remember the date? A No, sir; I cannot

remember; I didnt write it down.
mWrJm

Q, Now, do you remember when you made the statement.
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'dfbf rth'e lotnet Attorney? A Vdld not make a statement. i
A'.;:s"i.

r.f'i- - Q What did you do? A ' J said there arid then I sent, the

goods and that icail. iSij
j - t V'

" j Q Was the District Attorney writing it down? aV.I:,
V-aWH-

'taf .EI
fH Jf v' ".tl

&t f

y didnit notice that.iWjK,, ":
r
,1t

- - . '. '..'' - ':-,- ; "

:f i f&HBHeKK 1 m

:& r Q After you told the District Attorney that did ybu.

3ce your father in the pen? A Yes, sir.
a 'I'zxaaw i

Q Did you talk to him then ahout what happened in the- -
, :; '.

' J,' '

--v ;r District Attorney's office? A No, sir. '"r-s- 4,
--'-

..';

Rfc- -

Q Did you tell him what you said? A .No, 3ir.

m-- :
' Q Did he tellyou vrhat to say? A No, sir. ot-..''''- '

if.- -

:-,-
i5(

Nv
"- .- Q Did. he tell you what he had said to the District

&- -" Attorney? A No, sir.
Q At any time when you spoke to him in the pen?

A No, sir; he didn.'t speak about the case at all. a
Q, Did he tell you that he had. pleaded or was going

to plead guilty? A No, sir.
Q Did he 'tell you that he had pleaded guilty? A No,

sir.
Q, Did he tell you that he had made a statement, to the

U District- - Attorney? A No, sir.
"

Q, ' Sure of that? A yOi air. "

Q And that is as true as every other testimony you

have made here to day? A Yes, sir; that is right true.

THE COURT: Yould any member of the jury like to ask
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