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i ‘, ~person to talk with you sbout tt.,,ur Gm m
! i - @wilt or innocence of the Defendant until “ is 114

e Lena

i ’ to you, Yo’ﬁ may be excused until 2
' Bail continued, ol




 fimally submitted to you., Be in

s —
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late Divi sion of this «pm.

s fatally defective. In 195 Appellate umuu. the

diemiss the indictment on the ground ¢}
the indictment do not constitute s e
indictment simply alleges that a o6
with intent to wmu.

In the case e mﬁ
reported 195 N, Y,, the C
there -nlt be a pcrm to Mv;
of forgery in the Third qun, ‘lﬁ m
hcro ohu‘aod with, : nm ogn “

page 75, and there the Court mw m .
person to Dbe dctm T submit, !& m Ho

not being uuogod here in this iw,"ttt

Court of Appeals s=aid that the rouory

pose of deceiving -mw. and 1t must be m m;
dornudiu & person,



whereas xu rnct no such loans M b :

a8 the. rohtor wcu knew,

ant District Attorney in t’h un of mh.a

Hunt, and as Judge in ‘the People um m.

»

MR, WEINERRGER: rt"ym Honor

THE COURT: s not that im the



{3

WILLIAM SCHWARTZ, a witnese o.u.‘..

People, being first duly sworn, testified um

DIRRCT EXAMINATION ' s

BY MR, MAYNARD: v 5
QO Now, Mr. Schwarts, will you be So good a8 %0 talk :

enough so that the Tarthe ‘Jnrml 4n the box can m

_ (The pistrict Attorney cpess
4§ The District Attorney injecting 1 1to
'other chargoi t;lut he Mtt to m
m couim You nlm
MR, WEINBRRGER: 1
please, some other entries,
m COURT: - .

L]

-

MR, MAYNARD: If your He o

referring to?

proof of similar ;n“'num;; A_ | ,
THE COURT: Objection ovm'lﬁ. "
(The District Attormm

- e e 5

.

A B v

v
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L&

Street. : A
Q Mow long has that been your place of b
about six years, |
Q How long have you known the
A linct'sbout ﬁvo. years, '
J’Q Pive years? A Yes, i ot
Q You are a cletuac o—tm, m.
Q And ror vha- do rou 1
Wulf & Company.

of the people.

Q nproxmny ‘harnuy .

A T think 1t was about 200, around M _ w

Q ’00? ‘A !0..‘
Q And upwards?: A Yes,

Q That u about the average that you m A ‘m. ﬂ '

times I qlom thrn or Tour hundred, - ‘

Q But that 18 on work that you. m..‘un rcr m‘._,
& cw A Iu, eirs " c




‘Q 1Is that contract or um
‘ your profits in yw own W
\ MAYNARD: 71

© ke the'form of it uyself.

&

Q Your only conaoot:l'u uu

nu he shﬂ M ﬂ
'kupaﬂ A lo, m-. not n.lm o

Q As a hoakko'mr._

Q mt did ho do at f!rl‘t? A ¥He was a

coats,

Q How longmho-plomntht capacity? A !
G ' & year -- something like th.t e think 80} 1 M lﬂ

»

actly.
Q And after that? A He bu.o a W‘

Q He became a boox:kupoﬂ A yes, m.




it; about books, I didart bothy

Q You had placed th- entire

everything; he Jun gave me a m h |
"-unu it. . e
Q. That is what you m - w:m we:
”udo, he mdocout & olueh m '
V% 1 stated to Wury in wm
write, 1Is tht the fact, lr. BMQ l
can writo my name; not full name, nm W.
q c;n you read ﬁguru, and use thu
Q You can Mld and multiply tium all m
I Just know nun'born, u-p:l.y m-horl. s
Q You know flcurel vhu you see them? A Y“o !lr.
‘Can you figure® A Yes, sir,

Q

Q But not writing? A ves, -u-—, I can write figures.
Q You can write? A % m-bor, yes,

Q

pid you -- but you left everything :munuv in the h
of this Defendant? A Yes, sir, ,
Q Vas he any relation of yours? A Well, not o( m. ”

v!tn‘ B,



tl t Mﬂl d your m
3 Q rntmth'l yos, air,
THF COURT: The m
(THE WITNESS: Yes, sir.
Q What duty, if &ny, d4d he have to
ywrr employ in respect of Nlnn '

what that was. A Well, he ‘used to

w

i

ever worked piece work or hour. tﬂ

B

Just knov vhst it is work, what m
'rurkoﬁ/hwmy clothes tm |
pockets or edges basted, "'1; ngs p
was bis lock cut, What was made and
-2 everybody iunnd. 5

Q You knav that of your own M *.

eir, o

‘ ~ Q You have seen him do 1t? A m, m.
_________ : Q And we have the books, haven't m A hn.
VEINERRGER: I m M i

and obtject to the guinaom& the grousd

tent, irrelevant and immaterial, and not

! | THE COURT: Read the question



.
g

N
"3 .
-8
.
vz
-
Aeiiliy

-

THE COURT: Do you. know -
you see him make entries? )

2

~ THR COURT:

vy

e ¥R. VEINEERGER: He

Q mt was the work of Louil lo'cltolm &
Q 'on your qloym kao'n by aumbers on the

-

as by name? A, Yes, ‘
Q Do you know the aumber of L, Sivirski?

sir, I do, : : A ‘
Q Vas it always his number®ince he worked W ﬂn



e,

Q And you consulted your mmw ‘

: Q T will ask you -- direct your @

- Pebruary, 1909, that is pay day inm ﬂ
A yes, sir, that is on ‘!m. ;

\ Q Om Tuesday, ro‘imry' 9th, M“
o, ‘.‘you a check for ?‘your lmm for |

o}

£ A Yes, sir,

: QDo you rememver mm .
: petent, irrelevant and
 evidence, :
e .. THR CoURT:
L roll --

. MR. MAYNARD: T will have to
by the wife on account of his not read:

\

TEE CQURT: Subject to your ;
W T will allow 4t, e S

: Q I show you this paper, and ask at m*
: : - Defendant sulmitted to you for your & s

%



thlt it is not yct m“ﬂ.

-...—N“'\'-‘

i, N that thie Mmtn-ivm lant
. MR, MAYNARD:. Yes, drawn by this T
el signed by this ‘witness, and we ‘ehall show m

dornd by thil Defendant,
BY TEE CUURT:

‘ Q What bank? A Butchers' and Traders® Bank,
Q pid y ou hauanynmmruhutt ummu

amount? Ayu, ue - ! e

QR To ;uthoruo you to draw this check? A Yes, sire

I

T T T
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B e

9, 1909, National Butchers® & T
New York, pay to tho'om-&f'
Two Dollare, in figures §1,

@ 18 that your signature %
sir,

Q Erdorsed ',?

it (indicating)? . A ru, sir, Max B _ 

Q Te that the limtun ot thal

MR, WEINBERGER:

strike it out -- the mura& m M

the witnese ' -~ B .

A 1 saw kh 'udoxm N,

saw him endorse it,
BY THE CQURT: '
Q  Have you ’troqautly observed him mu“ ]
Q You are familiar with his handwriting? A
tell his handwriting,



I 4 iy e . - 2 r Ly

q ﬁth his signature? A Yes,
MR, WEINBERGER: s w
‘ testified he omﬁ not read or
o | |  THE COURT: e said he ¢

e e i S

. famildar with his et gnature.

g ﬂ 'MR, WEINBERGER:
~ : | THE COURT: we ssid h N
& ‘ " fendant's nsﬁtum.‘
MR. WEINBNRORR:
| MR, MAYNARD:
: Thie check 1-‘l‘ endorsed W,
t - stein,
: BY MR, KAYNARD:
Q How many pay-rolls did you have in your
. Schwarts? A Two, * N T ..
Q And is this book one d.tl}o'l WW m
A Yes, s#ir, s . v | L
. Q And wint was the amount called for by your ll'
s, 19097 A $1727.42, -- o T
| MR, VEINBERGER: I object to {'tm.‘ |

N CQURT: T eustais the ohjestion

Pirst you can do that better by proving the book,



te m Do you m m m W-'
date for the w—mau part of your 'll%.
- how much the book unu for?
to witness). A Wl{mu ;
Lo MR, WRTNBRRGWR:
| to ask o questian,
MR, MAYNARD:
E Q Does this book re it th
| 10113‘ .buliﬂ”” ‘ M.m,
£l ‘Q And does this otlur bﬂt . esen .
part of your business um«m-ﬂv j mm
Q Can you state what tb-m:;’&n )
thie Defendant in Book No, 1 m:l'&rthM
; 19007 e
e MR, VEINBERGER: I object to it.
A Yes, eir, | 2 ,
THE COURT: Strike out the mt anewer,
best evidence 18 the book, Mr. Maynard,
. MR, MAYNARD: T will offer the ‘bookk -
; THE COURT: Then I uum the mmm
Q Doywknwctnurmhﬂw,ﬁ‘. Schwartz,
your wife assisted this pefendant on Tuesday, February

o

L]



1nompe€ut, unwm hl
THE COURT: o\m

i numu, and 1 asked u-.*.
*pockets® did wr. Sivirski made last week®t
. 'Q Well, what 44 he say? A we um..a.
THE WITNESS: v_c'o‘vqt pom. i
Q How much did y o pay thgt man forvmaking coat »
. A 10 1/2 cents, . S A i
~Q PYor each pocket? A Yes, ilr. '» ]

Q All right now, Vhat did he say to you, nnmm
his answer, A That was his answer, he made iﬂ.
Q Say what else was waid?. A 7 knew that 7 didn,t |



how many cost pookm aid you nlb '

PSP ’-"» Y3

front of thu w“um . Yes, ur. v

Q State vhnt conversation m had in

Defendant? A T asked Kouis mm coat

: last week, and he told me 495, I m, *“”
Blaustein®? He said, '4”' ) § nl‘. "Why a m

- ‘me that ”l"'* He uwcnl me, "I n&.t un mv
made 495%, Then T asked hovnuh money cuu m

, show me the pay rell, Well, he mm the §

i Q You mean this book (indicating)? A Tes, sir,
book, “ | |



oy

P

pay-roll writtea, T asked Louis mm

*I only received /u 97%, 1 ““o‘ 'M
stein"? m/om me 1t is a ulutm f

Temember?®  Ho said, 'yﬂ 8l

.you eay now, Ir- nuutua'? Then IO
‘you have got me® (lpOlkilc m in nww

ntnav mnmu uu.m

N

He uu.\tu .97, "Welle, I said, -lnn 18
di“foronoc of $10 -- where 18 the und'

Q Who do you mean by 'ho'? i

3 AL S A P

mistake, * T said, w.‘, how much

'Shov me the pay-roll rr. the week
1t showed $63,88. And T said, "Well, wn’

@ What was it you said? A (m u
Q What is the tmuhtioa? A You huu got m
lm IAYNAR‘D That ilavmm

tudut, was there any further .omormtm

»

Q v'on.,.f tell us all this omomﬁln, lo M
about lt. A '!hu we went utéh omm.
Q Who do you mean by *we®? A I and Mr.

dant,



_ Q n the
. 8 lir,' | | ;
. = eee
B referring t_o W“otlurwi,
made by the Defendanty
Ilt. umnx

of tho chnrn -tb ia the MM

© THE CONRT: ODjection mm

: ) MR, ntnnggn: ,t M‘_«thn i?a/]
mctrlot Attomoy'i -tt.-‘gt to’y:’va'n‘ ot

other crimes luvu‘ bm committed.
THE COURT: !ou uq Cuual, in Q M*

tho alleged false entry was made, ut to m m

proved -- if the other acts should prove m guilt #
does



.muaou- on that nmm are umm

cmu, 118 mou;u Itvilloa. In M

P the Pecple against Phd’a. helps,

the Tweed day, and there "mo:-ol u

~ with intent to defraud be shown,
R : MR, VEINBERGTR:

against Corbu‘, S6 N, X,, m. moh Qﬂ

£ 0 forgeries 1s not .a-sun:.o ro:? pm-pm of

ke ]

al 1utoat 2% L e

THE OOUR? !I. 56 of N, !. 'B! kll' lln

. 4n 1850, 1855 or 1860, m we have made vm m‘
# - ' .unoc t.hou;. The case or the ‘Pdfnh w m
T ; | one of the lludiné Ml by the CM of mﬂ
subject, says as follows: o y ‘;~5h

"h-ro the only issue upon the tmi ﬂ ;

, dant charged vith roluiouly uttering of a twl uﬂ



( RM‘( tﬁ «!‘IM

m u the case of th
g a case tried baron me in M
' Diviuon. In that uu. d‘

Inq;phut Iluro.u/ and toa m
an old fom, 'blt M‘

. the District Attorney cea show m
intent to defraud and tho code mm
:  where & person is dcrm“ llt of m,.-
is the District At;orm may or may a!!lp f‘_
cause under the con-tm%“l of the m
will find in the back of the Penal Code, . u the
rather, you will find the uuc‘.t%a M an
fraud constitutes a part of a 031-0. t‘l lﬂl“
L - | to aver or prove an intent to Mml any
as long as vomebody was dcfw.

Now, under the ‘u‘.‘t‘“ with intent ”



You may nun m&wm u
with which the act m u-uud." ,'

th. trial I Chn under ’!‘W

as to what effect thu evidence M |
“You see the thery ot um
character is thet o pwm m

~ entry, it uy be dnu

would A
Antent to defraud,/heve upon the "

iudioheat that the entry was a ta.ll. mw

B e e ettt e s g

%o Safrand. s e

o

-~
= ik plapper

MR. MAYNARD: Thet is the purpose for

ofterod e e

~

UR. WEINBERGER: T except to your lmm

of mistake, I offer this (o show the o.tl m
through 1t .n And for the benefit ot tho_
read to him hil last statement,

. gy )

g




Ty mau after u m he tut ﬂqn
"lo are they"? ‘

» a

COURT: 4 1ittle lo
mnm: (c
they®. He answared he it was m

o i

48 and No. 49, And then it got 12
§a . . Q@ Whem do you nm by "we"?
' Q yeft the wum

one elevator from the uuuai _
run he-o. ' - e £

. . %

e Q law, the Defendant wae not with you “ |

5 Q Well, we cannot have you t_.n 'mg_.‘_ m

- from your home, youAcm"to your offics

sir, i

Q Vas the Defendant thon there? A No, *un‘.

Q WVhat did you do? A T took th m th

two Moscitellis, No, 48 and No, 49, ..‘,M up

5 S the desk, : 9

MR, WEINBERGER: 1 object, to that,
THE COURT: Obj ection mmum

: A (Continuing) Amd went into theoffice- 3

MR, VEINBERGRR: 1 objeot to this as

<



books were kept by tlutww.
; contained therein are his?

. MR, MAYNARD: 1 will :ranm
-, mcwm Imosm:

ot _ ' (Addressing Wr. Weisberger). T8 tmq.
booklxhviug been kept by the W'
MR, WEINEERGRR: There u a Mc!“
. books 1f these are tho,booka,"n;tr !a_h.—r,, ~ Then

tainly there is a question about them, .
MR, MAYNARD: We will prove them,

i & - - - - -



- ﬁ-m& veing first uﬁ
DIRBCT EXAMINATIGH

hear you,
stein? A ran yuu. el .
Q T donvt think thoﬂj:ury all hq‘
Q Pive years? o
. Q During the four m"

4

your hul'b.l? A Ytl, liﬁ
Q n:n you seen him in M

o

A _}u, sir,

o W

Q You are thoroughly femiliar with nis

Q@ T ask you-to look as this m-rdl, 4
whether or not this is ia his handwritiag

A Yes, sir, -

- ting)9 These are not the bohl.

that all An the handwriting of the m

February l2tg, 1909, ‘ A yek



! Mmthnn-nnumﬂm
sir,

Q' :’tnv’putﬂu:thbl money in the

there went. . | e

Q Thie ‘e book§ do you M/W

 ¥r, Blaustein's son. : A |

SR, nnvo you seen Blhucttinhs

. . Slie e S ruuur

Q He kept the ‘bom u-amm A t- ‘“4 ok

“THE COURY: W, Blaustein’s

| THE WITNESS: i‘l_c. _ ,

| Q On the occasion when you assisted thie De |

1in fp;aiting the envelopes -‘--ﬂ the n.u-c? utb;-

book downstairs also (indicating)? A No, sir.
Q This was up-staire (indicating)? A Yes,

Q And the onl.youo youyused was thll one (tﬂlm’!ﬂ'
-

sl A

THE COURT: (Interrupting) You m Lhis
cating). You had better call it a ummm

Q I lhpw YOU -

for instance People's lxhi‘bit -



People's Exhibit No, ”". | e

T . Wew, T eow you this mmﬂ“

bocks marked 46 and 49, and ask ,,..“ f
§ if you know the handwriting (handing
i - are Mr. Blaustein's handwriting .

| e Q@ That 1s this Defendant's hi

£ Q Run it through, and see if

dence, b
MR, WEINBRERGFR: | make th i

' THE COURT: Were these books

el : .
s O A S 1 M B R e R = : (m, VA BT R

; MR. MAYNARD: Yes, he entered .‘lh |

e DR L RS R A

, A (Interrupting) That is aleo Mr, M"O (1na:
MR, MAYNAKD: Just s moment, e

- THE COURT: wave you the book, Mr, MJW
L. Sivireki® Mitee. -

Pama

, ‘ MR, MAYNARD: No, we have not that book, N

on slips, : i 4 g

TEE COURT: His wae on slips; where are the sy

A 4



dence, if you have, ‘the al

I wil) offer theh separately, -.

“

Objection overruled.
MR. MAYNARD: And I have offer
No, 48, one of the lomt«(.m@, ek

THF COURT: Received, =~
(The same was received in ll

’ b

Pecple's Exhibit 3), 5 . i e
Q Book 49 of the same kind, now I offer a;ﬂﬁ

THF COURT: Received,
MR, WFINENRGFR:




LSRN

, " i, " 0
Q Talk up loud so that everybody

Y

s stein®s handwriting,

L Q The Defendant? A The Defer

Q This u._an in nis

. % L u

\ Ly <
v b ¥

: MR, MAYNARD: ¥

: A b 5

of this bock in evidence

E THE COURT: As T
: T Defendant' co-rpted to the

o ety

- | SRRSO T iR -ff #
MR, MAYNARD: That is taAttQ<iui§i 

2, of this date, ' ’

‘ THF COURT: That 1s the false

; ment?
: MR. MAYNARD: That so;&é
G . THE COURT: Received.
ooy . (The same ur»ﬁﬁ in ev

People's Exhibit 5), ; i



v I‘LLI,Au SCEWARTZ

DIKRCT RXAMINATION (CONTINUND)

b  BY MR. MAYNARD: | 3
Q I show you the pay-roll bod.,
date, and ask you if that was a hoﬁ

by this m«mv A Fos, sir,
Q And what did you find fm 10"

$10 aifference on eabh pumber in the pay roll t
book. larger in the pay-roll tluu in the
: . THE COURT: Let. v m

'

that in the pay-roll book ~-
THE nms’s:‘ mnm $10 more.
MR, MAYNARD: Where the tu'nat

: . book an amount hﬂ"’"m“"‘»i
. »  THE COURT: For how many weeks? i
Q How far back did that go? A I think as far as the



A (Interrupting) T went f?“ “
that tise, the Detendat site Se

Q A far back as August, 19087 A s
the wholo boak, ".k by M, m‘i

R, VEINERROWR: 1
e ~dence, The book is the m

in ‘m bodk, it is m M

nn!nﬁ:

Nave you got the books as to mm
books? s :
. n MAYNARD: cm '!ih
booke m-bcrod 48 m 49, m ommu »
to the time, robmry Sth, 1909, in mm u'
g every week, | i '
THE COURT: I will be oblu’l to m”
ment for about tirtun- minutes, i Bt
Do not discuss this case, M m
exprese any opinion among ymﬂhﬂ. until “ ‘“
mitted to you. Take a recese of ﬂm m

Ao , .
+ \



Dim MI!A!IC (cm)
BY MR, MAYNARD:

Sth, People®s Exhibit 2, aa thie uq‘
Pebruary 5th, book 48, A Yes, m.
Q Which was the book of Frank soit
by nct. from February nh to
Q And did you emﬂ th
u FPrank lonltoluu book? A N,. dr.
Q That iz, the entries made in ﬁo ’"“m,
pay-roll bodk. : IRTA |
Q And you e carefully observed the emtries
‘that Moscitelli book? A Yes, sir. :
Q And the entries udo lh this hok (1n@4 |
Q You 414 the same thing with book 499 A Yes, sir. ; )
Q That was the book of Louis !enttoln? A ycl, Ili'g
them same time, g o
Q Running back from Pebruary 5th, olear to August m oy
A Yes, sir. ‘_ g B
Q Comparing the entries in book 49, in that book? A Yes,s=
¥ Q How sbout Siriski -- 414 he have & memcrandum book? A N



Q Eow long did you keep thol,o -

qunrten of an heur -- or abaut an |

.....

Q Frank and Louis lomtonh l M 1
Q How long after that was it that you got
booke again? A The cuiu mdw m.
Sunday. . . ‘ |
Q This was on a Wednesday? .A m—- was “
Q You had them for thrn qusrtori of an m:
'ﬂlncldsy? A Yes, sir.
Q Then yoy returned them? A "u,llr.' .
Q And got 1:“11&~ .‘caia on Sunday? Am, sir.
e Q Were those two booke then in the same M‘MQ'*

made the comparison? A lo. .1r, there was & M ﬂ;



e e

R

-

Q@ This is the pay-roll N&hmm
: Q Turnvin th;t book to December M
. R ..pooulier. For lo; 49 vhat ”

»

A 1In No, 49, Louis Moscitelld, $51.72,

Q Now I show you the boak of L‘l“
and ask you if t'hq page has Sese om ”
spect since tiu time that ke jq ﬂm X

; ¢ 3 x
it was made 5, from before,

MR, WEINENRGER: 7 object

THE COURT: 7y sustain

I s . |



¢+ MR, VEINBRKGRR: 1 1
......as not being binding on the Des

BT 48005

U

”~

3

3 by Mr, Blaustein, the Defendant.

Tt 18 his answer, He don't say he
. saye tt is made by Mr,

BY TEE COURT:

'~ Q Are you famildar with Mr,
eir, :

Q And his figures? A Pigures, yes,
. A Tou aow Fntante aihs M m

BY MR, MAYNARD:

' Q Buth-hyby&yiuhhﬁ
R You are thoroughly famili ar

THE COURT: T will al



B s, TR
°  THE COURT: 1908%

. © g 19087 A Fes, sir, G b
. for November 27tn, 1908k what was

Moscitelli®s No, 49%
v THE WITNESS: S

' Q Your book. A 840.28,
THE COURT: In the

Bl r i b A i,

| @ When you first compared the m
book, what was the entry? 0,
Q@ What is it now? A $40.28,

IPUTp T



s

“ e you first caparet 140 4 T &l ﬂn
Q .mt ie 1t at the present tua
»Q In whose m%t!u is the

THR cam:_ In M

§32.677

4 o bt 3 A & ‘ .
THE WITNESS: Also wr, Bl

. Q 7In the mmall boek?

Q lcv, what il tho oatry in the pay-:

telli, No, 49, on um occasion? A

Q Now, what u tho amount of the -ﬂl

*ﬂn “with thepass book il"‘thi r‘!rut mt
What is it now? A uo.u.

In whose mmuau is the m A *.A ‘

- » »

Turn to November 6th, A m, m-.
Q What wae the entry in nn pu-uum

pared them? A $37 54,

x

&



ﬂola'. -
Q Turn to october uu. A Y“(,
Q In tho pay-r roll boak. ihlt

. of this defendant against o, "a.
wm A $41,85, '

: Q What was the uount u the lﬂm

pared it on that Jdatu‘l y m.lla

Q What is 1t mow? A $41.55.

. awm im’on}mumsu aﬁ-'t'u,“

Q ‘!lrlr-to November 16th, A m,

n. mnmm- * wi

S to object to every one of M ;
| cover ;11 ct this?

COURT: Yes,

. WEINERRGER: - yum B

Q What was the entrymade by m.

oppoeite 49, for Louis Moscitellli,

Q And what was the amount ia m

you first compared it with the

Q What 18 it now? A $42,83.



A What wo the entry seds W
for that date opposite No, 49, !
| - made the comparison? a m.g.

' | Q What iz 1t now? o AMJI.
Q@ Turn to October 2nd, 4 pou :
SR Q what was the entry made vy ¢
| appuhoiq,‘" Louis Mo
Q nu\: wae the entry ia 4
your camparison with 1t? A $32,83,
Q What is it now? A M,,.u:.ffi
Q Tn whose handwriting 1s the
- stein, ‘ :
Q Turn to September 25th, A TYes,
Q what was the unti-y in the MM
for that date, for No. 49, Louis Mo ;
Q What was the amount in the little
| the comparison? A‘ $34 .87, ' |
o Q What 1s it now? A $44.07.
- Q Can you mxy see the "3 thlru m*
) © plain thon.%‘ : L |

Q In whose handwriting i# the alte

Blaustein, the defendant, AT

X



Q "ht was the amount in the nwh
. you first compared 1 A $28.26, i
o What is 1t .m A *m;l‘. and “.
d s A Q__' The "2" is there yet? A Yes, ‘#ire

Q In whose handwriting iz the

Q Turn to September 1ith, A

Q nm was the amount c-tnr;l"u
uuut No, 49. Touis lonti. |
5l Q What. ‘was th amount in ﬁoui
you first compared it with that entry?

Q What 1s it now? A #5091,

Q Is the "4~ visible? A uau there,

Q In whose mdwruaug 15 the mmm.‘”

. Blaustein. 5o

~ THE COURT: Instead of that

. whose handwriting cre the figures,

| | MR. MAYNARD: ves, sir,
g” e ﬁrn to September 4th, A M. %
Q What was the cntry made by tl.



1 m»mu&.& mm
Q *tmthmw“hm

Q What was the amount hhﬂi
9 you Tirst compared it with your w
Q What is it now? A $51.89.

day opposite No, 49, Louis mttom. nl. %'
Q what wae the amount uwanmw ’

you first compared that with 1t? . h.n.
Q What ie 4t now? A Ou.u.'

Q In whose mamtug is this $48.32? A Mr.
Q 1 will ask you to turn mll ﬁo’m M
No, 48 -~
‘MR, WEINBERGWR: 1 object to this, ehe
- witness where to begin, The witness mm ”
or write, and the District Attorney shows mﬂ
to look, ‘ | :
THE COURT: A® T understand, the
read nor write, but he claims that he is



BY THE 6TE JUROR: =
Q You are véry MM
Schwartz? A 1 am familiar,
' Q Did you ave a halhﬂtlﬂ w
after his arrest? A ves, o ’ | ",'»d
'Q You 41d? A Yes, sir.

e,

February, and nme
THE WITNESS:

MR, vmmmz 1 tm m

juror he was only familiar uﬁ m

said he was familar with his handwriting.

MR, MAYNARD: This witness has tes
was thoroughly familiar with the M an
handwriting of this mam ia respeoct “ .
sees them, He knows the m

and he shows to you, Wﬂtm&.w



BY THE COURT:
A AL.t' me ulk, ¥Mr. 3@“!‘@:, “m

now (indicating)? A No, sir, ,

| Q What this letter is? A No,

: it

Q What the second Lerebs m*,;

And this is what? A 8-0-9-1,
Read it., A 1908,

o » © o o

- - THR COURT: Yes,
1908 or 19097

Yes, sir, here it u,



htm A ",n .xhwit\v'm
Q You how by mt mum
QMM:M

you m’tut 2% the uti on

of Doo-hr, 1908? Do you




THE RIGHTH JURCR: May I ask %I

question?

“ THE COURT: Yes.
¢ BY THE sx_m JUROR:
 ‘--  @ As T underctand,
| © - ER GOUND:
é Q I would like to have him ¢o a iw' :
multiplying 27 by 37 and tell me mt tho
; o " THE COURT: Can you tell me ’Uhc‘tz?
ko THE SIXTH JUROR: Multip stienm
S IR R s g
MR, MATNARD: T saw his add yeste
5 Q@ I want him to multiply 27 vy M : ‘
y me very long ( paper and pencil handed ﬂ“u "
sy 999, : R ‘f.ﬁ
' THE SIXTH JUROR: Gerrect.
THE FINST JUROR: May T Mk 3

do it, real figurf:lb(,?

. THE COURC: Yes, resl f



WILLIAN BCHX
DIRECT EXAMINATION CONTINU
Q Mr, Sohwartz if you »

payroll book? A Yas, .1r0

Q ﬁow much was it, A At ﬂh;t tj!.WQQ

book §58,31, and now it 13 ‘iagsg~ g ;V

Q That is ,.otober 23, 1908, m

HflaCitelli book No, 489 R

| THE COURT: ‘
« . MR, MAYNARD:  October 23,

THE COURT: Not Iouis

“ MR, MAYNARD: No, this is
Frank n0l01t.111.
THE GOURT: On October



-

you compared it? ‘ A QSB.!iB.

rrank llowitolli mnv
Q And what was there in tha

; THR COJRT: '_rou have got w
- you not? -

~ Q Was there @w_chln‘o M A |
in that pagroll. = "   
Q That chame that time was
can bhe neen, the fiw is made to a tw.
THE FIRST JUROR: Was this bo«r ;
of the defend ant?
MR, MAYNARD: Of the aruum;_, g

MR, ‘wmmnmnn: For how long?

MR, MAYNARD: For a wekk.
MR, WEINBERGER: To oerreet that ste
books were not taken out of the pm‘.'ﬁ
place all the time, the Jui'or_ htlr mm

rectly. : : ; £ * 

MR, MAYNARD: T wild ask this

while that is an interruption in .W¢

f

"

e




e N S M AP ) i B 50

2 s

s

~ 'boook opposite 48, l'rank l’bscitoili, ror tha

Citelli? A $85,42, &

3

session and contrel? A Why ?‘l.

th"¢ y Y8,

L)

q In that sanme boolk? A !hu
MR, MAYNARD: . And we will
‘books were in the 1nh rﬁ;;
Q Iow 1r

Q Now wnat entry did this a.w"

Q 'hat was the entry in l'rank no-cnunxw
first compared them? A QSZ.&R.

A What is it now? A 062.42, G

Q In whose handwriting is this tea.m 'l
Blaustein, |

Q- Turn to september 25th? A Yes, sir.

Q Now what entry did fhis. defendant m;ko in ym

book?. A ‘September 25, 1908, cpposite No, 48, Frauk Mo

'

first compared it with your payr oll® A .75,.42'. t“’ﬁ g,,

‘?‘




fa ww nmmiuu u

Q, Is the seven umltmm ‘blmf

N

yoﬁf? A Yes. oA

Q Is that seven in thn handwri tin

A Yes, sir.

Q@ Turn to September 18, 1908?

Q@ What entry did this c‘orcMi.

e T A AR Y e el o e T iy

when you firat compa.r.ed 1tn&
\this is not rubbed out olou‘.
' Q 'hat is it naw? A O‘IO.&". |
i o Q Can you still ee the aix? - ﬂl,
R Is the six im the hahdwriting Qf};itl 
& Th vhoss handeetting I8 M $70.477 |
tein' s,

Q@ Turn to September 11, 1908? & ﬂ.,_ .

when you first compared that with your P

-

e ghows like 060.67.

i : Q $60.,477 . A Yes, air,



ﬁpﬁﬁ-!Ml x-ur ﬂhot ovtr aaa#n.
Q Thie was geptember ntm 1 |

Q@ What was the entry n—rmm wﬁ, .‘
A m 15. now" 1t is m.lb.

Q In whose hamdwrttin; is m,.m

seen that it is rubbed.

Q‘ Turn next to September 4, W

Q "ha.t’ns the inouat in Pra _
when you first compared it with the pmdi

A $84.65.
’ Q@ What is it now? A osn.es._
Q@ In whose handwriting is it? : A &, ‘:
Q $84.65? A $84.65. ’ ff'
Q@ One more, August 38th, what outry tu
makd in your payroll book for Angult 8! m
NosCitelli? A $82,77. ;
Q@ And what entry was in Frank Mm.f‘
of that date when you first comarod ﬂ» ﬂm'
A 2.7, i

Q@ What is it now? A p;.m

star



ioﬂholn ml Louise mmmm

them,

of !‘e'bruu:r 1909%
Q 1910, was it: i

Q 1909?_ A 19i0~ ‘

Q That is last yebruary? 4

Q Did this defendant om;nl,.-tﬂ.:-l"

: Q Did you havé any furthcro ‘

i that the same day? A mtu Wt
Q After lunch he ceame b.oﬂ
Q Tell the jury what 'oon'vw:A.

you had made these oomu‘ilonl'

cffice, and was locking at tlu'y_- el

little books, 80 ;10 asked me, n

| Mr, Sghwartz?® ' V
'Q Talk up louder?

1 ve adve?® I nrnif '1.‘..



8aid, "What do you mesn you ar

said, "t am willing to g;fw‘ a
me the writing", I said; iy
Q@ Who satd thet? & # ‘-?.‘n
d You said, "All r-i'e,ht;, ;1,
sir.. | ‘
\ Q Did he do it? A,Yom-,f'

and took one of my let tef-h

O0f course, I made him when he

me in words, hecause he knows I |

dine with it---so he write it in Ger ‘ |

) 0¥

sign it in your prqsenoe?
Q@ Diad you'recojniu his
present. o
Q@ And as he wrote ,tlnt paper
was ._.;riting toyou? A .y.‘. '“‘
Q@ Did you deliver that p
« MR, WEINBERGER: I
wish the Gitmn;'g'oouli‘ te st:
happened and not the
what haprened,

MR, MAYNARD:




R et g i o T
5%

e e S R S

.

iy

-

it was exactly the way the bom

ho told me or wrote it----

-

MR, mxm&nﬁ: ;ma’
THE COURT: Strike out the
Q You say this der-
;no’ther wéek and made oaﬁ’ mofe ;;

Q Did you discharge him? .
Q Thére was no discrepaucy in Q :
week's payroll wdthem? A le, .:l.r
Q@ It was all straight? A
Q Did you dimharge hm A
ancther agent. |
Q Afier you had discharied hm

arrest? A After I dilohtrgod M

sir. > »
@  You did not. Did you

Q Who was that attorney?



Have you ever seen it since

A ¥o y 8ir.

v

for two attorneys if your Ecm
withdraw the \;fitnesa‘.-md put “‘m
in reﬁp;vét to this document. i

.. THE C RT ¢ Do 80.

- _  MORRIS M, GINTZLER, = &
| reople, being first duiy affi

DIRECT EXAMINTION BY MR, MAYNARD: ..

me to ﬁeil you to 1ift your :Yéioc thsst

:  every _ﬁ'ord you say, and the Miztory',-,g'4
not cf the best., .Have you ever m
Schwartz, the compla.injing witm”fg

| Q@ In February, 1909, did he

Q Did he at ths . time dlltv‘ré;;

nection wit}; this case? A He u

Q VWhat papers did he «M

i , per purporting to he a oommf.

% .



Q Purporte---

' TR COURT: Purported to be-a

5 . clusion of fact, oomr:; 391_‘1".

'@ Do you know this defendant
‘ Q  Are you familisr with nis

e Q You know his writing? A

@ You know his handwriting?
e Q Vas am paper to ﬁ n
this d'e'remi:nt? Lo »

MR. VEINBERGER: I object ﬁy&t‘»
5 . testified yet there was amy pw %

papers.

Q@ I will ask it for your own om
give to you a paper in t)e handwriting of this

signed by hHim? A He did.

Q Did you read tha.t_p'ap‘org AT ‘1‘-

W Q Do you know its contents? A'S I;Q. ;
- ¥ Vhat did you do with the pmﬁ t:
to a legal associate of mine Kcmln lo app
i Q Since you turned th;t over to

the paper? A I saw it in his ”‘

o



Q You know the contents? A
Q@ You could state what they we:

MR, MAYNARD:

THE COURT:

- e N ARDS

St iitne 88,

Unif.ed States CWW"

e >
b . pcmita in, in a o;m of |
............... ‘ sta+e “~ 115 Meru n-por«r
in:!.y re_ncws tl_‘;e ‘ﬂbjec.t.
‘, _b ' oriminai]. cases., : ‘
: | MR, MAYNARD:
petent, ‘
> THE COURT:  That 1- trug,

that can lroxgrly go to th

ror hat case, I did not tm

i THE COURT: Yes, prove



Q 'ha.# is your mcmw*mm
Q Have you ever been associ

last witness?

L eyt & % .
' " MR, VEINBERGER: I
incompetent? ‘
THRE COURT: Suataim@.'
him state what it is. .. |
Q State what if any papers yuu r‘
-in connestion with this ma.ttor.
i MR, VEINBRRGER: 1- ob,jwt u,m#'
irrelevant and innaterid. .

THE COURT: Overruled.

paper Mr, Schamp.
- A T received one paper.

| Q Vhat was that? A om.y one
Q What xind of a pqor m meu h
written on a letter notc.

Q Ietter head, letter sheet as you



sent is m.rely 1dentifyiug a @bt

the oonte‘n_ts“of that doomnlmt@: ¥

s A

in oqurt? A I ha.va "becn‘.»

Q, Have you rrodumd 11:?
e

'a search for it and I cgnnot;

i g T R TR Al R i ol v e
TR s Xy

BY THE COURT:

Q Tell the jury what search you M*

.have 1oohd----I have a caacm-m-ti

A To the b&st Qf my recoliectibn, I gave it t
among the file of papers im the case.
R In what case? A W‘P?eo‘ple a,gcinlt llﬂm
over. my. Shn fiile, and I did not find umm
[ ' tho papers ag ain---v—People against Blmm‘ ’
Q@ Where is your boy? A Ho is not ﬂt«hn‘

BY Lﬂi JiAYNARD 3

-

5



of mv pockets and have not Bijﬁ-

CROSS EXAMINATION BY R, VEINE
Q lr. Schamp, you are a
A I'believu 80 .

. Q When did you get this
end of February. -

Q You are a pretty oare
. aae s v

judge so.

Q And you intended to

‘client?u

! nﬁ.
clusions.

THE. COURT: ‘Well,

. THE COURT: I will
A Tdad. | __

Q And did you mention 1

A I did not,




+ M b i, T i o I sl A L

“® You mde no mntim at |

a.boﬁt this letter? A ud m

Q ; Did you ma,kq any ime'nt;t' :
‘Magistrate? g o
, Q When did you ri
paper? ' A About un ‘. 7

Q You asa not make -uﬁ'—’.
I aid. | _

Q What do you me-an 'ﬁyj tcm ‘

*

day s.

Q I know, but you say yo

lost? A At that time T o
Q And still you add 1

A ¥o, T did ‘not, I =
unma,tion and then could n
Q@ You did not put th.

yourself? A My Wroaptm‘




& T certainly did.
Q In this matter? ' A
Q¢ And still you did not keep

A I presume it was givem to be

papers ordinarily are.

A Of the arfidavit?
Q@ Well you propared am

before the Police Magistrate?

affidavit which was not 1}

now,

-

i And that you have? A T

R Isn't it a ous@'ﬁf&; 1-&!”
?;o’thir;? A Yes,‘ sir. , e
Q And this was the only |
this letter of this oonplnnm'

exception,

e
P

Q@ Did you keep these p@n‘m

it was given to the boy to be

was the cridnary courses

Q You don't know whet

nct swear to thet, no.



pa.pers 1n the Bln.umatoin onﬂ?
al, l_et me say thcré wq.l‘ptt‘hw;."
MR. WEINBERGER: he

I do‘n't see what eln he oﬁé‘:

A (1nterruptin¢) Hi sn¢é,
pernaps six or more dqu.'
% Q I am trying toget thﬂ
aaking fxax for it from ycu. Hﬁw;,
fore the hagistratéﬁa OOurtf' 'A: lﬁv

Court at least half a dozen *imu.

Q And.on'each.éf those of those

Blaustein on the stand? ~ A I B

any of those days or
don't think so,

examination and didn't rut’

office, not the courts




upon? ..A I did not.

Q "nare' wag it them? A Me
among the papers and cauld hot fimd it.
Q@ What was that? A I locked for ﬁ at

v could not find it. \

attorney? A I am not.
Q‘mﬂh‘e you related t'cbh_im'? A YNo.
Q Inawwaj?' A No. ;

QR Are you hia pa.ryner? A nggv_.
R Yes? A JNo. s
MR, VEINBERGER: I 6‘050‘@% -troi:t:b',
he wishes to impeach ¢ he w.itm"lvl, ‘doe
& ney 1mpc.ach nis own sitness? . }
m-".; MAYNARD; I AN not trytng‘m'_._w
to get at ' the Eruth if I can, “ 5

reasa whye



a sister of his wtf.o
/

BEOBOSS EXMIEIW BY IR.

4 | you.? A Yu,_
w e e q Quite amﬂbor of yeu'i

: Q Anq you did your vest lt
i nah a ;ood case for your client?
e dencod by the fact that he was Wed
BY THE SIXTE JUROR:
: R It 1 employ you o o8 attom
ment SO importa.nt as this instrument e
" and you lone it either throum); yeur m
self, .vould v 6’ f‘eel a bit humiliﬂﬂi mﬂ m
to come into ecourt and adﬂt the fw i I ‘ "‘
day under. subpoena and I certainly do ﬂﬂ.
' \ e You feel b ﬁkhovér 1t? A Yes, . ¥, o certain
MR, MAYNARD: I tmuk you show that -&m;, E
- " thizge,with you, :
| BY MR, WEINBRRGER: &, - i
'. R You never showed me that letter

s0t. no I spoke to you of 1t.

et LY Srps P Slrosa (0 W, woy



at the lluutruto'l courtn«

THR «CGUM‘: 'l'hut is in th

Q VWas it in “he mnnm of tlﬂf

defelant present at the tun? .

- MRy nrmmo* If your

8 ey

' exaimination beoause f:.hé dqi _f-

ey
F4
®
d
-
E
s
i
‘5
-
g
-

i'r_-"proba'bly rel-at.ed' to hh ‘by-~- _
THE COURT: I want that qm*q‘
(Que st ion read by stané'grmhﬂ’?“"
MR, MAYNARD:  Now I ut nim ¢

he sald to im d)out thd pW
THE COURT: Is that 'su(oh.q;',
Maynard, you see Professor W
: very strietly and in the Swillpl
whole thing is expléinid that 11 "
nost careful instructions, becauss &t
conversat i.op in theﬁ'béencl of'\"t"
MR, MAYNARD: If your Homor

! calls for an answer and that &

-



* m t u
the Unitod States M w

which is a very atrong court :lu‘

as a Circuit Judge ‘at tho tim;;;
MR, MAYKARD: - I lmow m

for him ‘

THE GOURT:

later, that the Gourt of mpn 1,5

.

of a document which wasin the pouemon ﬁ
- for the cmplaining witness, . 0f oour”, ﬂﬁ
to go to the jury under ap  roproate tnatmﬁl

document was in existence, , The roamniug m ﬁhl

case of McKnigh a"ninst *ho United Stqt” m:
- L '”
ful reasoning because ‘throughou't that,
3 ame ndment of ‘he constit ution, the g:l.ung Qp
against one ag ainst 'his chjeection,
right, the defendant has & right o0 oroass

witness with a view tc asocertaining
]



abunée of prbduoina th. writ‘im

{

“MAYNARD:, mx is, d&

i "d‘(“

MORRIS GI nxz”Lnn res

(a.vf'

B i)

EXAMINATION BY MR. M AYNARD: (e

of this defendnant, sigmd by

. MR, WEINBERGER: I omm m;

THE COURT: '.Upon what grom,

MR. VEINBERGER:Being Lnponpataint.
- T Ak e L T o RO R SR Ay “""‘N

while lost, it has not properly been

& e

la.st persan having 1t in charge was not .cal

— i TP ST

show that i  Was lost.

THE CGOURT: How about that Mr. nm-ﬂ
MR, MAYNARD: The delivery was MO ﬁn Q

S .TIT: COURT : T ¢ a clerk a.nd the olork m apﬁ

dead cor what?

o i
Rl MMM"_M“

,J~a. MAYNARD: .. ¥o, 1 tm.nk ir your Homor ’h

clerk is part of the uaohinory of th 1w ottim q

&



- i DSRS0 e L ibbbhesmodhmdivdsini

©qpinronn »

i g A

n.lqu dcmd surriouut. :
| TEE GOURTY -— ¥
of hr. Schaap is that thcro _iv
e c%frk ever put the documsnt &
| by him and if so, all the u
v avail; !'ou knaw tho.t mla V
For example a book Qf

clerk in the books of mn

“counted pnper& + “Now- the m

,»M 5 lar ¢ our se. (,1

o
4t 64..4 e

R e e R R

0 warrant tha'f en v In

the rzt—;,te . The Gourt of' Appldg..
the defendant's interesttha@ i'qz

you t%ink you ought 0 g0 & stuv

: MR, MAYKARD:

4 | find he young man,



i you dblivered this writing in the

: your pa.pera? R caild not tdl

‘ ’ we "have héd several'bqya. I nnvg;

| 4 Q Can you furnish has mm h

;“;;,ww tative? A I believo I cqnw

?d( Q Thin.afternqon, name and |

;mQ Gee As Tar as you know, is thlﬁ’iqr 

;;/;_,_, . | i s ; o
Q@ How recently have you u&aw

!ﬂ MR, WEINBERGER: I ob,j'ecf to
ing if your Honor please. ’5

: .+l THE COUR': Objeetion on:f

A It‘ mast he several months,

for » s |
TR COUTC:  Mr, Schaagy ai
in the files in your offigef
i



S —

£ @ Have you any reccllectis
tc agbody else? ,,‘MMEngwlim“jﬁj

. e —gX GOuUrse in the office.

' Q The last time that you wu
A Inmy owm handse i 9 '
Q@ MR, MAYNARD: If your N

THE VITNESS: 1 say, I asaime,

reccllection, but I presume it fo

Q Did you ever %ile rapers .vourimt

; A Occasionallye. s
Q As all lawyers do. Haw»yon' w

you gave those particular ja@erll tow

'I have no r ecollection I did “gtr.

maly be.



g ‘ cover that, Can you testify ms,

delivered that pmr to a.w._

. th Rl b g R e p el

posi uively, nO.

Q@ Any one could at any tini ao tn

orfice 1 assune just as in my owm. 0!!’16:.

s Q@ You never saw that ptper in t!!

other tﬁgﬁﬁfou fﬂ””;“;'?‘ ff““”g?”" b
% “ ' - gave ity to the boy, L am not 'cu're ‘about tm,
( Q@ Now Mr. Schasp have you made nmi u'
in your office where that paper might be ‘rm
place herq it ocught to b
%v Q Have %rou\ made such search im yeur

have,
Q Have you Séa.rched the coat that
it wae in your office? A I lomm

home 4



oep* to look over evary p*r in ﬂﬂ
THE COURT: Did yon look m

letter "B"?

I dia

THR WITNESS:

* ' Q kvéry piper? A Bvery tﬂﬂ E

L e MR, MAYNARD: I Mt

e}

diligent aéurch- for the pw,
o % BY THE SIXTH .TUROR'

Q I wau!: to a.skyou i:f you hs'n oa ruﬂ»

MM““"“

Sl T

aly evidence or any Letter referx‘im in m‘
strument that is lost? A No, beom!&
ters in camnection with the matter,

BY MR, VEINBERGER:

L le‘tter? A Of course nOt.
Q Ur. Gintzler'a ofrice is not at %”

yours, is it? A It is not,

BY MR, MAYNARD: ‘
Q Mr, Schaap, do you e’vw,m a

AL 28 s RO



@ Tad\¢ 1t possible that the

N\ 4 gL

G o R g
MR. MAYNGRD: T cbject to

e . ! v /
thetical, and’ speculative and
, N T

e witness.

<0
{

... G80ger that there is in a lost mm,;

© " for the first time at ¥ AGENL, ¢ Y

of this document if it ever

THE COURT: T will allow the questd

(Que st ion repeated by the ste
A : That might have happened,

BY THE COURT:

>

Have you a separate case

»

for disposed of issues? A We haves



papers in the live fﬂol xww |
each paper well, perhapo t&h t'l,h" " ‘ il
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