A Pirst he knocked the rasor i-i.ilﬂiii.f

““tiu’o :
Q Just a mimdte, -First he knocked

A  hand? A Yes. ‘
Q And it fell on the steps? A
Q Then he gave him one in the f

‘here (indicating).

. This man over in the

. ~ BY THE SBOOND JUROR:
Qz Smacked him or punched him? A

& punch,
- BY MR BUCKNER:
Q Well, you saw him hit him with his
hit him with the fist, | |
» Q Pretty hard? o '
i , MR MURPHY: I ohject to that.
A Well, I don't know, I did not have the blow and

L

not tell you.
Q Well, did you ever see him give any exhibitions of his

ski11?
Ohj ected to, Objection sustained,



- Q Waere do you live, Mr
Avenue. :

Q@ Wat is your business, Mr
keeper.

defendant, Kelly? A Yes, I saw
two prisoners, ' A
Q Yow did see him? A Yes.
Q About what time did yow ses
four o'eloek, i



siek? A m. u‘smuhm :
Q@ W0 ws the woman that was siek? A
Q Is that the lady over here (i
Q Thatmis Mrs Dewald? A Yes.
'@ Sue wasuupstairs in o roem in the building i%
A Yes, u bed, -» |
Q You went upstairs with some whiskey “ j
A Yes, when Kelly came in with the two, B
'Q Did you see Kelly after that? A I ” *f
after he came upstairs, ‘ . | e
Q Yow saw Kelly ecome mmuli_a the bedroom “
Dewald was? A Yes, | ‘ ;
Q Vere you in that room before Kelly got there? ‘m

I was upstairs before he came in,

Q@ Waen Kelly came upstairs, who was with his? A Mr De=
wald, that was all, and I, myself, |

Q well, did he have Basso with him? A Yes, that Ital-
= ;

Q@ When Kelly ocame upstairs and the deeesased, Basso and
Mr Dewald, what took plase up there? A '.u,t-l-u:un

g

e e e




she dome, Waen I ecame in the ru-“w

dowmnstairs, _
Q Yow left the room then, ddd you?! A I
after that, , | |
Q Where did yow go then? A I left the lﬁﬂ
] Wnere l“yu;oﬁm A Imu'
Q Did yow go domﬁ:lu any time mm Qﬂ,
sir. ‘ . , ’
Q Did yow see any of this alleged ossurrense? A
ur. I didn't see anything at all, : ;
Q You do not know anything about that? A :o.tm
not see it, e :
Q Were you on the landing v mom.m
and Kelly were there? A No, lu. I wms not m : |
Q Now, Mr Stillwgen, you have been eondusting the oo
quor business at that ,l.m quite some M mm
Q And you are Teasonably familiar “ m
your bar? A tu. sire ¥




™ Furstenberg or with me, otves ot e M 4
fM ammmu‘. uwu-

hallway was open, and try to ﬂe“ ” '

A You could not see only a little bit.
Q Have you done do, yes u-...umw[

& Yu. sir, e

bar?! A You oonl.‘utmuhhc‘dl‘ *_
Q Tow, 1s that bar as it stands to-a-r. 1% your b

in the sgme position as it was on the 28th day cm

A Yes, sir, : | :
Q Is that door which leads into that hallway mow from

the barroom in the lll. condition and position it was on the

28th day of last June? A Yes, sir.

Q Are the first short stairs leading from the hall floor
up to the landing in the same position they were c. the “
day of last yune? A Yes, sir,

Q And is mtmtam.mwuuﬁm‘n
that date? A Yes, sir,



Q luni close to the door? A

Q Then the door would have to be opened
opened, you had %o stand right in the door.
Q Now it has been testified here that

all,
Q You have tried to see from that
A Yes, I know this,
Q And 1t could mot be seemt A %o, sir.

Q@ Can't you see the mmm;
room? A lc. sir,
Q From the rignt side of the

Q umuombauﬂm
dicatdng) and if yow wallk over here im



Seetion 415 of the Code of
recess until two o'eloeck P. M.

APTER RECESS
Irial resumed,

® GRACE BEVALD,

on behalf of the defendant,

DIRECT EXAMINATION BY MR MURPHY:

Q Mrs Dewld, where do you lives A

here in sourt? A Yes, |

QAMJanouﬁlwdHMm
side? A In the kitehen, :

R ¥o, aid yow live at mm‘ﬂ

rest Awouuo on the 28th day of June,

Q VWVere you o.lwqd by m
anybody in that place? A Yes.
Q@ Whot A Nr Btillwagen,




Q You say upstairs, |
’ Q In your room? A Yes,
. Q When you saw Mr Kelly, who s

my husband and Kelly. i

Q. Did they come im together, mu
A Yes,

Q Did yow have a
@  toKellyr A No, |
| Q Did Kelly ask you any questions? &
if I wanted to get that man arrsted,
Q What did you say? A ¥o.
Q Now, after that conversation, did they
A Yes. . |
Q@ Who left the room first? A Basso.

Q Did Basso leave the room and go over to the
@ tirst? A Yes.
Q Then who followed him, who was seeond? A My husband.
| wmmmuuuﬂ A Yes. 5 '

Q Wien your husband and Basso had left the room, Kelly

.

was still in the room? A Yes.




a seeond.
Q A seeond, yow say? A Or two
- Q You say you ealled him? A Yes,

CROSS EXAMINATION BY MR BUCKNER: g b
Q Now, Nrs Dewald, Kelly mmw
went out, is that right? A He stayed two ses
- Q nuapotruxumuidiiﬁ"'
time? A No, he goes very slow out,
Q He walked slowly, is that right? A m.
R That u; Basso, when yil said no, you woul
any complaint, lunm out as Mubm
A Yes, very quick.
Q Now, here the officer brings Basso in h you? g
hocothtlaotuhilm.mo-hm
But the officer was with him? A After m
2gis man (indicating the htw A 'ﬂo
In uniform? A Yes.

"’

And your husbandy A Yes, e

o L L &S



slower? A Yes,
Qx Then in a second your _
Q Because you called him? A
RE-DIRECT EXAMINATION BY MR MURPHY:
Q After these people left your

®  thing particudarly? A Basso was out
heard something drop,-then I M* .
Q That is why you salled your he

e

something drop, or some noise? A M

DAVID D. EESSELS, ecalledand
witness on behalf of the defense,

DIRECT EXAMINATION BY MR MURPHY:

- | Q Where do you live, Mr Hessels? A ﬂ

Avenue.,

- . Sransit.



Q On that day a-lyn see this
sir,
4
Q
E
sir,

Wit 41d he do? A Walked out on
Did anything take plase them? A&

oS L oS

form,

Q Yes, A And he went up to two
Q Louder! A Hs went up to twe
the platform and went downstairs with t
Q He left the platform with thes
Q How, Mr Hessels, had your ¢
two Italians prier to Kelly somis
Q Im what way?



sort, and when he u.w.hﬁm 2
- he stopped at my window, m»--.m

‘out on the platform killed a man,* :
R S Now, ecunsel -ugm

what you heard,

- BY MR MURPHY:
‘Q Well, Mr Hessels, as the nnﬁtﬂ
' ﬂdynmuﬂ_\ﬁu"‘.ﬂ.ﬂ’ »
tender in the near uummou. “ ﬁlm
the two Itn.um? Az '011. I -m & boy ¢

for a policeman,
e we, did these two Italians try to get
A !u.
Q Did yow make any effort to stop “Q
daid.
Q And you sav the gatemam do that? A
“ Then, these are the same nwg;‘
upstairs and complained about that m
A Yes,




DIRECT EXAMINATION BY MR MURPHY:

fendant here? A I did.
Q About what time did you see him?
o‘edook, ;
Q Fow, wien and where was hw whem you fir
A That time leading the g-,‘m”‘ m

Q When you say prisoners, you mean ta
with him? A Yes, sir,



trouble here?* or "ut is 1t?* And
bar tender that ran after the two
to the question, as I understood afterws
is the two Italians®, mm-u. re
fellow didn't do m;u-t'._ and ml“ 11y left i
the other fellow go, and the m“ ;i = .
kuow, about making a --;-. "o was ' N

atuko;m mdhto“.h“‘
Q That u. Basso told you m A

upstairs, rrcvuu to that Mr W |
upstairs with sométhing in his nu.
heard here to-day in the toouw-

Q Well, you did not know “ it ﬂ
know, I saw him carrying something, I
and I walked back into the gymnasium 8
eallad from 1§ the first part, and . 1

middle I suddenly heard a rumpus, &



‘a8 1 @14 T sav B Gulvor and Agostind hurri
and Galver wemt first and Agostini seconds T
Tight in the neighborhood, and I looked im, &
I saw Calvor and Agostini, and :"'m
wiich I presume it was Dewald, because he !
fact.

Q v.n. you uva-n paum Q
upstairs, on the second step from the

I saw the flash of a rasor, MIJ.--

hand.
did, I struck the railing, nndu!“ﬂ ,
hold of the railing and remched over and eaught b

came out after me, I a-*t think any more

front of the barber shop and saloomy The two
alike, BSaw him joining him and wilking down the
thought no more of it, o

Q Now, l'luu. did you ﬂlﬂﬂ“‘”
A No, sir, I did nct.

Q@ The defendant Kelly? A '.. m. I “

nmv



Q And if he was there you would h
guess I would have.

Q That is yow gave a gymnasium &
children's classes that afternoom.
Q You had a class on that day? &

| I was notified of the "‘Q ”"
" told me, *Mr Hayne, there 1;_ i
- ' MR BUGKNER: Fo.
Q Well, that is all, =

THE WITNFSS: All rignt, I mmﬁ

‘toll.' I have nothing elese, : | "

Q TYou saw Mr Basso pass mum
meet his friend? A Yes, Giamatasseo, M JM
in front of the barber -iw, entranee, | | e
Q About how far away from Basso were you st that time?

-t A Tour or five foot, :

Q Were you outside the barrvos A I opened ~'m
door to look oute . . |

Q Did Basso make any remark to you them? A Yes, he
He made a sort of threat, "I will fix you", or something like



'Q Did he turn towards you? A He turne
| Q Did he indicate you withihis hand? A
Q bit of indieation, something of that kind (ind
| Q Did you have a full view of Basso? Q
Q@ Did he have a wound om his forehead? ﬁ

any.

L
braided him in Italian for it,
Q 'ou. I mean after they came W
fore they nnt upstairs? A Yes.
“

A I am pretty sure that he stayed in front of m m b ;
sause it is the adjoining step, | , .
Q But you are not sure what he did® A .. ”l?

80, I am pretty suree.



are both even, The barber shop and that 1
step from the saloon on to this “ﬂm
that was divided off, a step here ﬂl
barber shop umi.sim.

Q@ 4And you think the W
» innno passed? A I think 80, Iaﬂiwr‘

Q You are reasonably Inll sure tt‘illll
I think I am sure, yes, sir,

CROSS EXAMINATION BY MR BUCKNER:
Q Fow, take all the time you want to
Mr Hayne? A Yes, sir,

sir.

chest (indieating). i
Q And on the shoulder? A M



A In his hand, ready. |
i Q Open? A Positively open,
Q Ready for use? A h‘hw

would have cut Calvor to plieces if I

Q He would have cut Calvor to
mm. because he interfered with the
Q Galvor was there holding him? Q
him, u-.mwum““,
the Qdom‘lm“«o s
" <. hlvormrl‘tm“z‘mm
A Calvor was up above, but Calvor I don't |
] ln.:lotuwummu't
MR WURPHY: Well, do mot imagime
ask questions,

THE COURT: Yes, , -

Q n-mu. if we imagine this u--u.w”
(indicating)? A Yes, o
Q And that this is the door that leads in from the
(indicating)? A Yes, | |
Q And that this is the m“Mhm
nall (indicsting)? A Yess

Q Wil you state which door you



VITEESS: I have
WR BUCKNER: I do not wish to use
tl;h point.
COURT: Then the Court
based on youriimagination, You

itself introduced in evidence,

use it. . : B A

Q@ You went in the door that leads from the
A Yes,

Q@ What is the first thing you M ‘_"‘t*
the rasor. I saw two men m‘lt
Agostini and Calvor,

-x-mx-mmm. !h-.!
uum that (it had to be a case of
amm the man and I struek Bim in the



Q Well, Calvo was right there? ‘

Q And he was in & positiom to see ¥

MR MURPHY: Now, if “"MM 1o

TS OBEmT: Nﬂlﬂm

Q@ Wuy? A Because it was a scuffle.
head turned, I don't know.

Q A scuffle between him and Basso? A v-u. U Pre
so,
Q Well, don't you know? A Well, I saw the 1
thought T would disarm the mam, | |
Q I know you saw the rasor, but you must have lﬁ‘
A I saw Basso, positively, |
Q@ And you must have seen Calvor? A Well, I
saw him, &
Q And Basso had hold of hlvor. did he? A ..' m
wrangling together, I don't know ‘0 had m .t ~ M

struck Bassor A :..x..-c..u-‘mm l

.

- v Vs T



Q Did you notiee which one went out 3
tini? A I was the first one that went o
e d and then Calvor came in the saloom, t00,

front door, e e

Q Did you testify before the Coroner? A I &
Q Did you testify before the Coromer as fo

testify as follows:
A Yes,
Q "And just as I opened the door Mr Calver

tini and the officer and he, the deceased--and m ﬁ'
was wriggling to get this thing out of his M
mised 1t was something, it turned out to be & aum.
Mr Calvor, I only hit him to get it N, alt *ﬁ‘
the rasor,® Did you»ctvo that testimony? A I lﬁ'i
anything about the officer. There is a m w
never saw the officer there, ‘

. Q Well, did you make this testimony? A I ad
se written that way, but I did mm at ab

0“‘ cer,



€ “With w fist, and then he dropm
Q as that correet? A That is
Q Vas this question asked you: "W
Do you remember that question? A I mlt
that. ;
Q And did you give this om 'Inﬂ
him.®? A WNot that I know of. mwm
O Q "Is this the orrzou-A-('m officer It
A Yes, ur." Do you remember that? A h. : ,
Q Then, after xouy testified, do you remember t m ¢

ﬁi.

g

testified at the same time? A I remember the n-aal.

Q@ Then, after Kelly testified you were Mbt

weren't you? A T think n. yes,

Q@ You went on the stud the second t!.u. m:m M,
when you went on the stand the second time 'u this m
asked you again: "ur. was the offiger at tho time you struek
the deceased?” And was this your answer: “There was such & mix
up before he was above the stairs, I don't M Af he had him,
s T sav him wrigsling, ebd & cav the pelietush. Thes £ 8aa ot
reach over and drop the rasor®--

MR MURPHY (Interposing): "And he dropped the rasor®.



*Was he there at that time? m,.. ‘
*Yes, sir, he was on the stairs.® Do you
A Oh, that was the upper stairs, this
:m‘l.m to just ﬁ.ﬂwm*
erepancy there, there mist be, | |

Q ALY right. A m“wmuu{_' !
I wish to make that ..‘ that the
who the officer was--I certainly we«“ ~

went upstairs. He was on the um Mﬂg ‘l!
and cnrythiu. but I never testified, tfo the M ﬂ‘
edge that I saw him on the bottom wriggling, There is |
misunderstanding there. |

Q hdyou did not testify that he was m‘.m”
A JNot to my knovlodct. I don't know where that should iﬂ

Q' In other words, you now say that you did see an M
A Away up on the upper stairs, |

Q Onh, you saw this uniform up on the w 1’11“ AOn

the upper flight.
Q And the reason you did not testify about the officer in



Q Well, I mean just now, when Mr Mu
eribe what you saw, you did M say
aid you?

MR MURPHY: If the Court please, my
¢ ribe what he saw on the landing,

Q All right. So the officer was not m
Mom. | | '
Q And he was not munmm A ﬂ
stniu above, I saw something in W n-c an

Q He was not trying tonum A No.

Q And he was not up above “ym mm'
Basso? A ©Not on the landing, no.nmﬁm
there is not rod there for four or five men. 4

Q Did you tell Officer MeCarton when he arrested :
you gave Basso a couple of 'ou.m' ‘

MR MURPHYP umomnou..mummq
Kelly? I ohject to any statement thu man may have made to
the officer who placed him under arrest, that it canmot be

binding upon Kelly.
THE COURT: I will allow the question, There is
in his evidence here on the stand about striking twiee,



tﬂm-ﬁvh‘rmu
Q ¥ow, you a‘utmmm_‘f‘
right? A Not the side door. I saw him pas
Q 8o you don't know how he got out? t
#tho place first. : 4 o :

Q You mean just the minute you strusk him y
away? A When I saw he was «-a-‘xmm

e, -
- R When you saw he was a.m’_
done? A Yes,

‘ Q Didn't you see where the rasor went? A Why
filed downstairs, Then Calvor that moment Ilﬁh. J
will look for my pipe®, and he walks u -uh-au
pipe and he says, “"Here is a rasor, too," That's how " |
thing came up. Then we saw nu.-?ku ‘happened &l the "
tion of a moment, 7 :

Q But now you were here in this m mmm j
you got in there you say you sised up ﬁo -nn;u- Q‘” i
that it called for quick action? A m-

Q And you struck the deceased? A I aid, _

Q You say you knocked the rasor out #ﬂcm ‘



Q That is, Calvor? A There was a ¢
you understand that?

A They all come down together, They all iled do
dowm and T went in the saloon, ~

° ~ Q You did not stop to see “m#
Q You did not stop to piek n’ﬂim i Wi
no opportunity to, 5

Q VWVell, just answer the question, you uuu.
A T aenes. | |

Q And the first you mummmm :
back in the saloon and he says, *See what I found®® A o
says he 1." going in for his 'ptfoo e _ | : |

Q I understand, but them he came back again “ﬂ
and said, "See what I found®? A That he has got a ort
A Yes, he says, "There is the rasor.

Q That is the first time you saw it after the other
time? A Yes, after that. %




he was wriggling %o get the thing ow
mised it was something? A Well,
then I suppose--

Q That was your first statement? G'
you know that goes so quok. there is
Planation to make,

thing, is the same -tutcmnt as
open in the man's hand, is that
tiated that afterwards, That was the actual e
. fact, when I saw him wriggling, I was not
thing at «ll, and .inot.ouu-q mo
wriggling which I admitted to say, all -t » sudden
razor and I took quick -nu-, I went t- M.ﬂ'
there is now I got mixed up hii.

Q And as I m.r-uuyu..yumm*
the statement that he was m to get 1



Basso, didn't you? : A

m. ; : i.

A I saw the whole thing.
THE COURT: Oljeetion sustained,
Q You did mot feel very ttalt"iiillﬁl;A, ‘
A Always, T was the best of friends T guess he
builaing. | it

to do so, o ' !

Q And you upbraided him in the '

there, ' o
Q@ But you did not-otrth!‘iﬂlliljgﬂ'*ﬁi'

of his hand? A That is all, g
Q And them simply on the m Q
and shoulder. | | g
Q Did you know that he had
know anything about it.



you been informed that they were turning
sife I heard the same meies & m
' was opened by Mr Ghlvor and Mr Agostini
Q@ You struck the banister pretty

did,

very often in my line,
R In your line? A Yes, sir,

THOMAS KXBLLY, the
sworm as a witness on behalf Ut”
follows:

DIRBCT EXAMINATION BY MR MURPHY:



whieh covers Forrest Avenue, Jackson

post? A Yes, sir.

A Yes,
Q@ What tour were you assigned to p:
noomw tour from 2 P, W, to 8 P.
Q Where were you assigned to

from Westchester to 159th Street,
Q Were the premises of Mr

Q@ When you turned out M&;&
uniformed? A 3Blouse coat.

Q@ That is a short coat? A What we
form,

Q

pir,

billy.
<
]

A mx.xmunutmnmd

Avenues,

R How was the weather, clear or




MR m This is the
the Court please,
THE COURT: I will allow it,

A (Continuing) He ecome down “W'
beem stopped by the ticket agent M'
were after -trsuuiu a woman u
Street and Forrest Avenue,

I went upstairs, asked the agent
platform. He told me yes, He m me to
agent and he would point them out to me.
ed the ticket agent and he pointed ”
them back to the saloon.

let him go then,
Q Well, he said this one
A Basso,



Q Proceed, Mr Kelly? A t oy
m. "He is after assaulting my .
mst be made in this case®, and Mr
BY THE COURT:
Q Just a little louder? A W
like to have any complaint made now beos
sick,” Well, I says, "As I have taken him
-hnnmnt. udirmmuu”

she is, xmm*n'
identify this -n'. and on that Mr D

ctgirl'. and he hd the way,
Q A little louder? A nmm”
mholumwtummm. m

80 then I told him, '!ou can go istairs®,
Q@ When you got upstairs, Mr “ M
the room? A Yu. Mr Btillwagen was h”;
Q@ When you entered the !le bl
Giamatasseo, who was in the saloom if you n
will tell you the truth, I didn't take any |

Q@ You cannot say who was theref ‘l




- Dewald coming up against me,

edg A I told him to go downstairs, i
Q That is, you told Basso? A Yes
Basso.

Rz Dis he go? A He went, o -

Q Dia yow see him leave the W‘f

room, | ‘ Gl

Q iacrp d1d Dewald go? A

Q Were did you go? A I
speak to Mrs Dewald,

Q You remained to speak to Mrs Dewalda? A

to be hysterical, |

Q You say you remained a few m. R

by that? A WVell, a little time; umm

and very nervous, | |

Q What did yow do then? A I come

€@ About how far down h‘a m ﬂ”
A About three or four steps, |

on upstairs.



A The third or fourth step,
g‘uy-umututmp.u‘_
- did you notice anything taking place m ‘»
noticed a couple of fellows down at the 1
Q Did you see who they were? A !“ no
view of who they were.
e Vell, the time you got ”” hi
else there but yourself? A ‘!Cl.,‘ ,_ was,
Q On the landing? A umwm |
stairs, H
Q You told him to go downstairs? A %o go do
Q Did you noohher there? A There *

in the door,
Q Going im the barroom? A Going in the '
Q Did you nowyﬂuncdn around there? A No, r
else, ; | i |
Q What did you do after that? A I spnt him out ””
and went out the door after him,
Q Sent who out of the door? A Basso, fisf
Q mmxmmmupmuumm"
body else in there besides yoursedf? A No.



Q@ And what did you do? A T went out af
Q At the side door? A The side doar,

| | Q Where did you go after that? A I
corner of 158th Street and Forrest Avemue,
Q 4And did you see Basso after m Ax *

- !m fellow I took I-fm., o ‘ ,j,_‘

Q Did yow go back to the station that
A ¥o, I did not, | ‘

i Did you see any other officer around that
A Yu. Officer Gibson came to me at the same M

Q Where didyouutthil’ A mﬁt ‘umﬂz
Street and Forest Avenue, | ‘ _ i

Q Was Basso there then? A Basso was going “~ w
against him,

Q Did Basso and Gibsom meet each othu" '\ .' aid,

.’

Q@ How far from you? A v-u. I should ro““ i‘ﬂ
fifteen yands.

Q Did you see anybody strike Basso in your presence? |
A No, sir, |



D ———

A tnrmyom.

CROSS EXAMINATION BY MR BUCKNER:
Q So you did not follow Dewald on ¢
Q And you did not »gc out, M
rightoafter Dewald® A No, ui; | 3
Q You sigply told lun_ﬁd_ np

hall,

; '~x- - .
Q  And everybody else MM i
Q Did you take him out on the i
A I did not put « hand on him, He
Q You did not urutmupm d
get out of the un.
Q You did not help him out? A No,
Q And you aid utwmh*n ‘
A No, sir, | s
Q Will you pay close .tmué to
here on page 5, was this question asked
and did you make this th ‘




man downstairs®? A Allow e to o
downstairs,

Q Just a minute until 1 .lt 3
domnstairs and he became .vm |

the sidewalk and left him®., Did you %

‘A I sent the man downstairs,
Q You sent the man
there, from what I undes
and I come right down when I hes
. o, ‘
Q You sent him out? A zu-t
Q S0 you 414 not take him dow

'-u-. I sent m out,

Q You did not have any feelijg
A Nothing whatever, because I never

Q Did Calvor and Agostini and
immediately that Basso had had a ! . z¢
me a little while afterwards, M
ward,

Q@ They did not tell you

eould arrest Basso before he got &




Q Did you come back in the sa
‘back in the saloom, I stood on the

he told me he had besn threatened.
‘ Q Wait, I do not want that at al
that, It is 1mmctom’ A Vow, I
answer. I don't know whieh one ot”
I was told he had & rTasor,

Q That is right, Mr Kelly, if you do.1
right with me, but somebody told you? Q &
Q But in the meantime Basso had gone?
Q@ Did you consider going after “‘
MR MURPHY: I objest to that,

Q Well, you had not the slightest 1de
been injured, had you? A Not at all, mer



—i_ljum. did you? A No.
| Q When you leanred that he had & ¥
didn't you go down and arrest him? A T ,
oy . A et

he did not do,
THE COURT: We will not go any fu

MR BUCKNER: All rights
Q Mell, did you ask when you were
did you ask where Basso lived? '
Ohj ected to, Oljection

Y =it

Q You did not see Dewald kick !b
A Yo, sir.
Q@ Did you hear any falling



tions of a minute speaking to Mrs
hysterical, and as I was going
back,

upoturﬂ A Coming back

Q Just answer thc question, did yll‘? A h. 3

Q@ But you came out th.fruﬂcllfam
A Yes, 000

Q As a matter of faet you n'd not see anybody “m "
st all? A No, positively no, - ok

Q Ir Dmid hit him you did not see it? l No.

Q@ And if Hayne hit him, you did not see it® ‘ No.

Q@ As far as you know he went away from there m
seatheless? A To my mind he went away from there &

RE-DIRECT EXAMINATION BY MR MURPHY:
Q After the matter was over, Mr Kelly, did you m .



answered me back in English.

Q Was anybody with you at the
ian? A Yes, Mo was with me.

Q And vhat was said to the Ttal

that this Italiam was after

*Come across the street with me ﬂ X4

quiet,® 8o I did go across the MM*

to this Italicn, "Now, this m is “ '

- let us have no more of 1%, Mﬂ

says to me, "All right, sll right, w'mﬁv.

troudble,* : s A

JANES E, GIBSON, -nnumtar
ness on behalf of the defense, testified as !
DIRECT EXAMINATION BY MR MURPHY: |
Q Mr Gibeon, you are a police officer of the
- partment of the City of New York? A ﬁ. sir.
Q And attashed to the 6lst Precinet? A N-
Q Were you attached to the 6lst Preeinet on ”
of June, 1909 A Yes,
Q@ Did yow know the uzmuuumw



means? A Well, it is after you regular b
on reserve and you are then sent out ﬂ ‘

G

Q@ You were held in reserve Mﬁ.w
ant to go out on special calls? vei,
5 Q At this afternoan had yow
calls? A Yes, |

Q@ 4And as a result of

® tenant for a special oall, where did you

wagen's saloon, 158th m;ot and Forrest
R Did you go there? A !ug ‘

'Q Did you see toll: there? ‘ M

Qs Well, @14 you have & Mn -

Q Did he tell you what took mig

‘Q Prior to reaching hmntm met

street near the saloon? A Yes.

t

not.
Q@ You met an Italian? A Yes.
Q You met him in the streety A Ye
R Did you have a lodk at “ L_‘



ticular about him,
Q Did you see his face? A Yes,

Q Are you sure you saw his M

Q lo-nbctmynulihl

- ' Q And you locked st him? Isf_s

ing.
"Nothing l.t all? A Iothu‘ ‘ ﬂ.lo
Did you see Kelly after that? A lﬂl;

o o Lo S

A He told me that was thom.ln
MR BUCKNER: T ohj ut to that.

Q What did Kelly tell you?
MR mz I object as

have told this fficer, That is
get i that kind of m
THE COURT: Onjection



Q Who told you? A Kelly.
Q That is all,

Q madywmmﬂ’m
; A Imlmsmtﬂﬁoutmw‘ﬂ

'Q Was mmm niu- m

Q Did you ever see Basso before? - A WNo, .
Q Did yow go to the autopsy? A Vo,
Q You never saw him dead? A ¥o.

knowledge I have of him,



Q@ Mr Santo Masimo, what is your
Alley, | “ |
Q D14 you know & men by the name 'l‘ f
ed or worked in the bowling alley? A
Q How long have you known,or hlm
A About forty days. ;
® @ Torty dwe? Was that before th
19097 A It was during the month of May

him first. | |
Q That you met him first, and you kn
days? Did you work with him? .A Yes, sir,
for him, | Ao
Q Were you s friend of Mr Basso's? A
@ few days before the uuth of l'm M ¥

I had a slight difference with him “”
but at the beginning we were friem _

o )



there is something besides um., but ﬂ‘
besides thu, it will not be M
MR NURPHY: Do you nlhhﬁo
THE COURT: No, the ohjeetion is not
but unless you -m lv the m

®  with ¥ Basso, see in his .....;m. &
had a qwro:l.,

THE COURT: Yes, is the answer,

@ Then €1€ you ses the Sasee WAk m
time that I was there he had it in his possession,
ehave vith that razor,

Q@ Did he carry it in his possession all the M

Q@ On the day tiat you had the quarrel with Mr MM

- he have the razor thon? A Yes,
Q Did you see the razor on that daye A Yes, I saw him
take it out,

Q@ What did he do with 1t? A He put it mmhmf:
po.k‘to



shut up I will cut your face®", or

4

CROSS EXAMINATION BY MR BUCKNER:
Q This was in May, was it, before

of June, about the 3rd or 4th of June,

Q You did not see him after he lﬂ
right? A VNo.

Q YNow, do you say that m
A Yes.

Q@ Do you know Zambino, who
MR MURPHY: I ohjeet,
Basso's barber,

T R A



THE COURT: Well, let ue have

testimony. : |

MR BUCKNER: Well, that is all,

MR MURPHY:  If the Court

dant's case,

" MR BUCKNER: I have two or
tal that are very short,

COURT: Very well,

MR BUCKNER: T will

defendant in the action, im 1 ﬂlﬁ
stand,
THE COURT: You are his TN
MR BUCKNER: I suppose uu. t
wer any pa.rticu].u- question, but t
@8 & witness. He is not on w

claim his constitutional rm
lar question that ineriminates
THE COIRT: No, if his
connected with this case~=
MR BUCKNER: He is &



against Dewald and ask leave to,eall }
THE COURT: Motion denied.
WR BUCKNER: That is an i
THE COURT: After the remarks

Attorney and the Court, the !m ;
the jury that they are to w al
made by the Distriet Attorney. If W we

any opinion concerning the facts “ m
of that motion, they mh?
have taken, and you are not '

prejudicial to the defendant, on ae
made by the District Attormey, and m_w
Proceed,

REBUTT®AL

RAPFARLE JOEN o'lxst‘xnt‘,i'
on behalf of the People in :m. '
DIRECT EXAMINATION BY MR BUCKNER: |
Q Raffaele, during the events Mmm
fied to, did you at any time see .mcr -mu,
hnadoraﬁymoln'omzth |
MR MURPHY: xrmmm:

it go.



patronize you more? A No.
| Q. That is all.

BY THE TWELFTH JUROR:

Q I would like to ask one

Y xn suomm;
R Yes, ""ﬂlch
BY THE TWELFTH JUROR: et

Q You are still there? A “.
!‘“;

Q You were 'ukod.m,-

A Wo. ‘ R
Q Did you see any rasor in m
say Hayne struck him? A No. | ’



Q@ Matteo, during the time you saw
.mtyou”'.'m.l, AR

in anybody's hand? A No.

Q Or on the floor? A No.

Q Or anywhere clse? & W
Q Did you ever see him shave

®  moss EXAMINATION BY MR MURPHY:
| Q Did you go into the hallway looking
for anything? A No.
BY MR BUCKNER:
Q Just ome question, How large & man was
was shorter than I am, ‘ e
THE COURT: Meaning the interpreter or the
THE INTERPRETER: Meaning the witness,
- BY MR BUCKNER: . : :

Q Washhe stout or thin? A Medium.



yc0 BAVINO,
half of the People, testified
DeVille, as follows:
DIRECT EXAMINATION BY MR BUCKNER

Q During the events that you have

ing on the stairway of Stillwagen's

were standing at the bar, up

-  glass of lager beer? A Yes, -ltﬁ

on,
ANTONIO :Atatl-o. am

DIRECT W' l! MR m
Q You said that the deceased
I believe, in your testimony? - Yes.
- Q How often? A Pretty neare--
MR MURPHY:

has this?

THE COURT: Ohbjection
Q Did you shave him in his |



Ohj ection
. MR BUCKNER: Well, I camnot,
question, bring out the testim A

Dbjected to,

THE COURT: You may ask the leading qu
Q Did you ever at the time you knew
for him? A Yes, onoc; i

CROSS EXAMINATION BY MR MURPHY: e
] Did you ever trim his r@r nails? A

ain't no manicure, | :

| Q@ You are not a manicure, are you? A ﬁ.

Q@ You trimmed his hur. too, didn't m ,ﬁ

I shaved him, too, , - _ L
Q Would you swear he did not own a :'

i

what I did not see.



BY MR BUCKNER:

Q What is your place of businessy A

Q Are you the proprietor? A Yes, .

!I Do you know this mgm‘j“ |
only know him once,

Q Where did Sabato Basso 3
shop? A Lived right u,.w.
BY MR MURPHY: ‘

Q How many times did you say he missed, &
Anmttunorm..u...,' |

WR MURPHY: I might #tate, “Nm -
clu.‘"'“% I wanted $o mw
arrived. '

MR BUCKNER: I want to recall Mr |

WILLIAN STILLVAGEN, aw

buttal on behalf of the People, tes !
DIRECT EXAMINATION BY MR BUCKNER:

A About eight monthee



Q Did you nuonmm

A I never saw him, ,
MR BUCKNER: That is all, The Pec

MR MURPHY: I would like to oall

to have him testify what sort cu

MR BUCKNER: I unry 114,

THE COURT: But the defense mw |

mony of thur own witness. | |

JOEN 2. TAPPIN, calledand auly worn
on behalf or’ the defense, testified as ﬁm
DIRECT EXAMINATION BY MR m: | o
Q@ ¥r Tappin, you are a Captain of Poliee in ~
' partment of the City of New York? A Y“. eir,

-

Quoywiuoo-lndor&omth‘nw‘m_

Q Were you in command on the 28th day of June M 9

-~ K Yol. sir.
Q And had you been for some time prior W ‘ M

sir. ' | ;

& Is the Gefendant nere, Officer Kelly, a member d M' :

csommand? A Yes.



Q 4 good, efficient officer? A
Q Is he a sober fell-w? A I
Q And as his commanding officer

and efficient officer? A Yes, sir, I |

Q That is all,
MR BUCKNER:

duly sworn on behalf of the m
DIRECT RXAMINATION BY MR m:

Q Mr Furstemberg, where do you livey
Street,

Q Mr Furstenberg, you are an a
law? A Yes.

Q@ You are attorney for one of the
wald? A Yes,

Q Who is indicted in conjunction
A Yes, sir,

Q Mr Furstenberg, do you
saloon, 158th Street and Porrest




mcﬂ“lmtstm A I do,
Q Do you know the location of the ba
Q hyuknnhwmuaw

A Now, Mr Furstenberg, tell me, have ‘.
that bar when that dqor'luua; into the hall
foot of the bar? A I have,

. Q Have you stood there for the
| could see? A Yes, sir.

Q Can you, standing a'-wmh'

® landing? A Atnop:.rtorﬂuhtﬂ-mﬂ

Q Can you, :tnnd:l.nc at a point M M 1

Avenue end of that bar, leaning against the W.

A At no point leaning against the bar can you m&,.

Q Or at the middle of the bar? AM mm_
Q@ GCan you see any pn.rt of the lhurt Ml
the floor up from the landing from that llw, I m”
not the bottom of 1t? A You may see one of the 8

through the banisters, but no more.

CROSS EXAMINATION BY MR BUCKNER:

Q Can you see the landing from anywhere Méf
A If you stand against the wall, or Mﬂ
placed against the wall you may see: m ‘



sharp angle you can, yes, It M‘“*

wise you eannot see it,

MR MURPHY: The defense rests,

MR BUCKNER: Tne People rest.

MR MURPHY: Now, if the M
miss the indictment against ﬂu “
that there has been no em of
against him, beyond a '
the indictment on tho
here 1n‘ this court that this ﬂ*
ﬁor came to his death WQ Lo
fendant Kelly.

THE COURT: Motion MM

WR MURPHY: I move to dismiss
even if this man did come to m
was found by the Coroner's m
there is no evidence here to show “
1y ever did inflict that wound.

THE COURT: Motion doui“.'

MR MURPHY: I move to am
slaughter as set forth in the indie

THE COURP: Motion denieds



ed the further trial of the case u
1910, at 10$30 o'elock A. X.)

THE COURT: I desire to say th
ticular, that there might be,

part to visit that place. By so doing ye
this trial, and I charge you, n
is no probability that you would do :

et hew men, quite desirous of
what certain situations might be, mij
it._ Therefore, the Court st
visit to the place described in the
of the alleged assault, b

You have been admonished
ing at half-past ten,



THE COURT:
E Gentlemen,

The defendant at

the indictment herein with

being, is committed without p
tiom, and without design to

by another, whem such killing is d
tion, without deliberation, and
to take the 1ife of the perses
killing is without excuse or Ju
‘la says, unless it bde ju
mnlmtor,

I want to say to you,




mauou‘hhmhtund.ﬁﬂ‘

establicshed. If they are each

been killed -- that must be uuﬂt“u
dence -- and the fact of the killing by the defs
that must be established by evidence beyond a re
doubt, before any person accused of such a erime
convicted. ‘
| A person ooumu in the

- Therefore, if you should find from the Mm
case beyond a reasonable doubt that there was an an el
committed upon the body of the decedent Basso, m them
you find beyond a reasonable doubt that as a M'Qfﬂ
such assault, Basso died from a wound received hlﬁﬂ o
the hands of the several parties here indicted, and ”
one of these parties was the dct-dnt. you would ﬂl‘ ”
- defendant guilty as oharlol.
You will have to find, gentlemen, thlt the m
hemorrhage or the fractured skull was w a
doubt the result of the assault committed by the ¢
upon Basse. If you camnot find from the m ﬁ 1




fully strike, beat, vrutse and wound the said
Basso; it goes on further to -'. ‘l'l‘ a ce
club, which the said Thomas Kelly, John V. Dewald and
John A. Hayne them and there held in their right hani
and 4id beat, bruise, wound, etc. -- which is & ¢
law statement of the act charged.

In considering the evidence, I charge you,
that there is no coneideration whatever to be paid to “
nationality of witnesses. You are concerned with the
oredibility of the witnesses. It is ﬁfortmb in our
cosmopolitan city that references of that character should
be made, and you are not, on account of the ococupatiom of
the defendant, to entertain any prejudice of any kiad or
character againest him. You are not to believe that it
is natural for a policeman whe, having arrested one and !




s o

‘to make against him, then and there finding

‘assault? Is there anything in the evidence to show

no complaint, that it was natural for the p
strike the person in his custody as he was
lease him. It weuld be very unfortunate, gentl
you should go into tho ooauamtul of mm
your minds in any wise turned in M direction,
to say, to believe that it is likely that such h :
was committed on account of what the Distriot Att
saye was the natural thing for a policeman to do.

In determining whether the wound MMM
Basso was inflicted them and thcr.\. the Pirst ¢ o
to ask yourselves, gentlemen, ta. was thcro any m
that he had no such wound at the bm of the

whether the mark alleged to have been upon his left F
wap there at the beginning of this alleged affray or ”
not?

Then you will take up your witnesses one by one, and
the standard of belief which you will establish for them
is for you, not for the fourt. ,

It is rather a conflicting case, a sharp confliot lf
testimony, and it is for you, gentlemen, to determine ir
you can where the truth is. : .

One witness for the prosecution declares that he ~



ness for the munua saye ﬁ

as poesidble the character of llo

bmmﬁ m--uwrl

A

that he saw him hold the mw 3
1 charge you that if otm “f |

the policeman aided or abetted hy 1
you would then say from that ciroums
guilty or not, and if you believed b

Of course, you will M

and whether it was, according to tt' ..
for the witnesses for the mm h :
m.ommmmﬂutmxm &
your duty to sift out from the
of the witnesses, not what you ﬂll “~
but what is the truth, and beyond &
Up to tho time of .Om to m“.l,, or

called by a station ‘ltﬂt to go ‘~ ‘
one was charging two others with ‘



The proprtotor of the saloon, it

s0 that they might be u-atunl. or
might complain against them if a orime }

there, rofun‘ to make a o-ﬂm

Gentlemen, do not be m~&ﬂ
the officer was not B#ing his duty “hl
that party, under the information M N
attacked was upstairs. up
he should have done to find ﬂ
the complaint was, and to mmu th
done anything else he would have m :
performance of his duty. '
least had taken him into his custody, -u tﬂ
who said "The offense was not cﬂtm -
have no complaint to make.® "Against whom |
committed?” A woman upstairs, a m ﬂ
here." They brought him mmm. ’

Now, yoia have heard the evidence of m
How these people came downstairs is a

That is the erucial thing in N! e 3
gentlemen, if you can determime that ‘



answer to this charge, ! 4
port the testimony of the m ﬁ

fendant was engaged in the m« _

and that either by himeelf or in come th the
accused he caused the injury -u. m in h

death.

Unless you can find that teo m

acquittal.

There is a statement in the mﬂ ﬁ"“
. ' the case. You may considér the mm ﬂ
alleged to have had that dangerous implement m his
at that time. And if there is any mmu
that the decedent, Basso, did theretofore -i ﬁ
short time make an assault or an attempted M
another with a rasor, that will be ulnm for m *

eideration. N ket

I ohnfgo you that hon,tctﬁ is Mtﬂaﬁ. ““ﬁ
mitted in a lawful defence of the slayer or Ofw m .
. person in his presence or company, when there is = m ;
able ground to apprehend a design on tht part of M m
slain to commit a felony, or to do some great m |
injury to the slayer or to amother, and there is

danger of such design being un-ﬂ“ that ﬂ % '

R
ok




‘ﬂs %

- the intention of moenu that M ﬂs

termine from the mdmo. and if he 11
on that stairway or near that platform .

then such dorcndut was J\uﬂﬂd in Q
he did no more to Basso to unarm tl‘-
reasonably necessary and the w
a result, the homicide would be a Miﬂﬂ °
whether Juotirubh or not, gentlemen, is for
termine. A | s
It i an important case; llprt.t hw
important to this defendant, and as the Court
the beginning, there is a hope that yom
not allow your minds in any wise to be
any witness on account of hi- nationality or :
defendant on account of his occupation. The m *
you to follow, under your oaths, is simply to m‘”
testimony carefully, scrutinize it wm, and in ”
end if you find beyond a reasonable doubt from all the |
testimony, that this defendant did inflict a bdlow without l
intent to cause the death of the person %o m
or without premeditation or «umuu. but “ ﬁ ”
commit an assault upon Basso, from which Basso “




died, and that assault was neither Ju
able, you would under your oaths find 1
slaughter in the first degree. |

In every oriminal actiom the
to be innocent until the contrary
be proved beyond a reasonabke doubt the 4
titled to an acquittal. That pre ‘

is enough to introduce ﬁt

ST

You may rnau the evidence ut W

and say ihothor rron that mmi‘t
able that such a defendant Ml commi t “ l;
if such a reputation,reasonably doubtful “ he
commit such amn offense, them it introduces r '
doubt into the case, and, if it does, he is
acquittal. By
Once again, gentlemen, recalling the m
the place, the stairway back of the partitioa r -

upper room from a platform bﬂ.ﬂ.n which
was & door opening into the salo

the landing there; is there any tmu m
to show that any person on the floor of that i




““llﬂﬁ"ltmmmo‘
or down these stairs by any mﬂ‘

g

J.nmnu at the bottom of the M “
the transaction there that this m ‘_
anything that was done elsewhere, in the r
the stairs descending to the pllm u

Now, 1f you believe from the mm
ficer, in concert with om the ¢
did commit an assault upon Basso, M
Basso's death from a fractured skull r 1
assault, and you believe that beyond res
from the testimony, you have no m
nounce the defendant guilty; or, if m
defendant with a dangerous weapon, with a
strike and assault the deceased to such an
his skull was fractured thereby, ﬁm”
after from that injury, which is ﬂm 4 '
ing to the doctor, that was found “ m
find the defendant guilty of mm “
degree.

Gentlemen, my last word to you in
Af there is any reasonable m



tn this case consistent with the imnoo
fendant, then there is a rnm ul
Understand that, if you gentlemen can
mony in this case arrive at its M
reasonable hypothesis which is 1eist
cence® then you could not find him g .
could have been inflicted elsewhere; if
inflicted before the beginning of m r
this defendant and Basso, or if there
that it might have been inflicted in
or lntm the time of m'a
time of his ruoluu hm. then h
‘benefit of that doubt to this e :
a careful and honest omtm ﬂ “. .
by your oaths to return a v“ﬂ m ¥e
according to the evidence, if it

a reasonable doubt, you have no
defendant guilty; if you cuut mm
extent, namely, beyond rmm then ¢
as much your duty to declare him m ”
charged against him. : j

The case is with you, gentlemen.
Gentlemen, you will retire to the

the case.



The jury retired at 1:57 P. M.
. gourt room at 4:15 P, N.

The jury again retired at 4:43 P. M.

evidence of Cristiana and M
as relates to the mn
the stairs or landing. ﬁ!
their testimony, amd the ste
read it.

(The stenographer

disregard it entirely?
THE COURT: If the jury

N

altogether the evidence of that witness
consider my of it. o




