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(On motion of the defendant's counsel all witnesses

were excluded rrmon the court-room).

¢During the opening address of Vr. Manley,defendant's
comalltm- exception to the statement that, "At the

same time and place Peter Gentile was cut".)

FLORENCE Mc CARTHY, a witness called on
behalf of the People, being duly sworn, testified
as follows:

DIRECT EXANINATION BY MR. MANLEY:

Q _liow, Mr, McCarthy, where do you live at the prnoni

¥ P o f
time? A 41 Vater street, Red Bank, New Jersey.

Q Upon the 15th day of Nay last, where did you live?
A Keyport, NHew Jersey.

Q ﬁid you have any relatives living in Weat 69th street
on the 15th of May last year? A My Irother.

Q At what number was he living? A 309 West 69th
street. it

Q Is that on the block between '/st End avenue and the
railroad tracks? A Yes sir. |

Q Is it upon the north or south side of the street?
A On the north sidd of the street. :

Q The north side of the street? A Yes, sir.



Q Some time that evening did you come into the block

between West End avenue and the railroad tracks in the City

and County of New York? A Yes, sir; I did.

Q About what time was it? A I came down there.
about a quarter of two, fifteen minutél of tyo.

Q In the morning? A Yes, sir.

Q At that time were you alone? A Yes, sir; I was b
alone . | ' |

Q Where were you going? A I was going homse.

Q VWVhen you say home, where do you mean?
A To my brother's house.

Q 3097 A 309 West 69th street.

Q Now, as you were walking in that b]?ock, frdi which way
did you come? A The south side of the street -- I came
from 65th street,.

Q What avenue had you come up? A I came up 'o-t“ End
avenue. :

Q From 65th street? A Yes, sir.

Q@ As you reached 69th street did you turn into the block
towards the railroad tracks, upon the south or north side of
the street? A The south side of the street.

Q Tell us what occurred, what you saw when you got
there? A I saw a commdtion down the street, and as I did
I‘ ran down. .

Q Where was that commotion? A Down in front of 316 -f\, :




B e b

West 69th street.
Q Is that on the south or north side of the street?
A On the south side of the street.

i zl‘_,x.I y
Q Can you give gﬁ any idea about how far that number is

from the southwest corner of 69th street and Vest lnﬁ avenue?
A Vell, about 100 yards.
Q About 300 feet? A Yes, sir,
Q VWhen you saw the commotion down there -~ did you
see the commotion as soon as you came around the oornor’
A Yes, sir; heard some shouting.
0 Waa it the shouting that drew yolir attention to 1t?

A Yes, sir; the shouting drew my attention to it.

Q"'hen you heard the shouting what did you do?
A I started to run down,
Q TNow, when you got down there did you see anybody?
A I seen Brown, this defendant. I
Q Where was he when you first vll' him? A He was
on the south side of the street, right in front of 316.
Q 3167 A Yes, sir. ‘
Q Anybody else besides Brown? A Two others;
the rest had fled. '
Q There were two others near where Brown was? .
A Yes, sir,
Q How many feet were they away from Brown? A I should

Jjudge about six feet.

|
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Q Did you see anybody run away from that point as you'

came down?

Objected to, dbjoction sustained.

Q When you got down, or at any time as you were going
from the corner of Vest End avenue and 69th street up to the
time that you got down to 316, where you saw these three men,
had you seen anybody else? A No, gir.

| Q Did you see any other people around 316 except .-the
three that you have spoken of? A AThere were four or five
there wheh I started from the corner.

Q' Well, what became of the other two then during the time
that you started from the corner and the time you got down
there? A They disappeared; they ran away.

Q Did you see them? A Well, I seen forms going down
the street. ‘

Q In what direction were the forms, which you saw, going?
A Well, towards the railroad tracks. '

Q Towards the west? A Yes, sir,

Q Can you give us any-i&es about how many forms you
saw going in th;t direction? A I ghould judge at the starts
off there was about four or five there besides Brown.

Q When you got there,there were three? A Yes, sir;
wﬁen I got there: there were three,

Q Now, what took place when you got there? A He had

a guitar in one hand like that (Illustrating).




Q VWho 4ia? A Brown.

Q This defendant? A Yes, sir,
Q Will you stand up, Brown? (The defendant stands up).
This man here? A Yes, sir. He was whirling the guitar
like that, shaking it over i head, he was holding them uhk,
but I thought, at tiut time, he was entertaining them with the
guitar.
Q In which hand did Brown, the defendant, hold the guitar?
A In the left hand. .
Q Go right ahead? A As I came near him he makes a
shot for me with the guitar in his hand, and as I dodged
the razor comes out of his hand and he ketches me right across
the abdomen.
Q Indicating the left side? A Yes, sir.
Then I fell in Cpster's arms, a witness of mine; Ihe carried
me up, got the doctors, and I was taken to the hospital and
I laid ten days.
Q 71et us go bvack to the start. When you first went
th’ere, as I understand it, you saw this defendant standing
in front of these two men wating a guitar in his left hand?
A Yes, sir,
Q At whom, if anybody%® A Holding‘tholo back, these
two.
. Q .He was waving this guitar at these t'cla olt_her men?

A Yes, sir.
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Q Holding them off with the guitar? .‘A Yes, sir,

» Q Did you know those two men? A No, sir.

Q Had you ever seen either of them? A No, sir.

Q How close did you get to where the defendant was
when you first went up there while he was whirling this
cuitart kT shonld dukes . abeut Pive PhesiNEd distance
between you and I.

Q Did you say anything to him? A ¥Wo, asir,

Q Now, what was the first thing he did when you got up

within five feet of him? A Rushed at me with the guitar in

his hand, made a blow to hit me.

Q Did he hit you more than once with the rasor?
A Just once, and then I fell, i
Q You fell? A Yes, sir.
Q ;ere you on the sidewilk or in the street?
A I was on the street. |
Q That was opposite the number ~=- A 316.
Q YNow, vou‘aay they ran away and Coster carried you

|
away? A Yes, sir,

]
Q Did you know Coster up to that time? A No, sir.
Q Did you see Coster before you came to where the
defendant and the other two men were? A No, sir.

Q Do you know of your own knowledge, from seeing it,

from which direction Coster came? A He must have come down

. the street, because I ran into him.




Q Vas Coster sne of the two men that were there?
A I don't know. : g s

Q 1&,\-, Coster took you where? A He carried me to

310.

Q Where? A West 69th street.

Q Whereabouts in 310 did he carry you? A On the
third floor, X

Q Into a room? A Yes, sir; into some room,

Q Did you see there that night a man whom y_cﬁ knew
as Peter Gentile, or whom you have since found out to be Potor‘
Gentile? A Yes, sir; he was brought in that same room
with me.

Q You didn't see him until after you had been taken
to that room? A No, sir, ]

MR, BROWN: I ‘object to that question,
THE WITNESS: No, sir; I did not see him,
Q You had never geen him before n your life until
taken to that room? A No, sir,
THE COURT: He had never seen Peter Gentile
until he saw him in that room that night, is that right?
THE WITNESS: Correct. ‘ ;
MR. BROWN: Now, your Honor sees the lppnont’idl
of my motion in bringing in these two indiotments.
This cowlainix;g witness says he never saw that man until

they brought him into the room. How are they going




to harmonize that? ‘ &

MR. MANLEY: I will harmonize it and ui:;mlio
before we are through.

THE COURT: 'h.u"t'-a.ro you objecting to?

MR. BROWN: I object to the question.

Objectien overruled. Bxseptiom.

Q Now, what became of you that night after you left
that room in that house at 310? A I was taken to the Flower
Hospital.

Q How long did you stay in the Flower Hospital?

A I should judge about a week or ten days, I can't recollect
now,

Q '111 you teii ua'where that cut was that you got
fromthe razor? A Do you want to see it == from there to
there (Illustrating and exhibiting the wound).

Q Did you have a coat on that night like you have on
now? A No, sir; 1 had a striped ecoat.

Q@ You had on the same style of a coat, an ordinary sack
coat? A Yes, sir.

0, You did not wear an overcoat? "'A No, sir.

Q@ I suppose, of course them, the razor went through
your clothes? A Yes, sir.

Q Did you bleed very badly? A No, sir; I did not»
Pleed at all.,

Q About what time was it when you got to the hospital?

1

b o

ﬂ
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A About, I can't tell you, I lost my senses for a while,

Q Were you unconscious on the way to the hmptt.l’ :

A Yes, sir; I received absolution off the priest M :

was conscious.

Q You received it while still in the house? A In the
ambulance.,
Q Can you tell us how many stitches they tock im your -

wound in the hospital? A I cannot tell, I should judge . : '.4"

about six.
CROSS EXAMINATION BY MR. BROWN:

Q Mr. McCarthy, where do you say you live now?
A Al Water street, Red Bank, New Jersey.

Q Now? A At the present time, yes, sir,

Q With whom do you live there? A VWith my wife. .

Q How long havé vou been married? A About olg)it
months . : |

Q Since this occurrence? A Yes, sir.

Q: Where did you live at the time of this alleged
assault? A In Keyport, New Jersey.

Q How long had you been over in New York that day?
A I should judge I was there about twelve hours.

Q About twelve hours? A Yes, sir,

Q What were you doing over in New York that day?
A I came in for a visit.

Q A visit to whom? A To my mother.
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Q Vhere does your mother live? A 714 Ninth avenue.
Q Did you visit your mothex? @A No, sir; my mothexr

was out on a case; my mother is a nurse.
; \

Q Well, who, if anybody, did you visit? A I visited
my brother. . ‘
Q Where does your brother live? A 309 West 69th
street. |
Q What time did you get to your bdrother's that night?
A Well, I visited my brother early in the attemeqn before
I was going home «~

Q Did you see your brother at all that night?

A Yot that night, not that night, no, I went out somewhere.

Q What were you doing in that neighborhood at two

o'clock at night? A I went to a show, and after I went
to the uhow,(17vient over to the Chinese restauwant.

Q What show did>youbgd to? ~ A Well, I went down fo
the Colonial Theatre.

Q What time did that let out? A About twenty minutes
after eleven,

Q VWhere were you from twenty after eleven until two
o'ciook? A I was out with smme friends of mine.

Q What place? A Upto 151st street.

Q How long did you stay there? A I stayed there about
an hour and a half, not quite that, abouf an ho&r.

Q. What friend was it? A His name is Farrell.

|
i
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Q What number? A 8527,

Q What time did you get there? A About, I must have

got there around twelve o'clock, or a little after t-bivot

o'clock anyway. gl -
Q WVas he up? A Yes, sir; he was up.
Q You stayed there an hour and a half? A About that, 3

I cannot judge.

Q VWhere did you go after you left your friend?
A I came right down,

'Q Down to where? A I got off at the 66th street statiom , .
and I went over to the Chinese restaurant which is on 65th street
and Broadway.

Q 65th street? A Yes, sir; and Broadway.

How long did you stay there? A Not very long.

R
Q Well, how iong? | A Well, about twenty minuteas or seo.
Q Did you eat anything bhere? A I had some chop lﬁ-y.
Q Were you in company with anybody? A yo, sir; no
company at all.
Q Where did you go after you left there?
A I came right home, I was going down 69th street.
Q Going down 69th street? A Yes, sir. b
Q You say your brother lives at what? A 309.
Q Where diq this alleged assault take place?
A In front of 316.

Q 3167 A Yesk sir. |




13

Q You got .to your brother's house before you got

. by .thh assault? A No, sir; I went down to see what the row

]

was n.bbut.. o b ) [ - ’
; § "j;.lﬁ E

Q You got to your brother's house, 309, before you :;T;

to
got,316? , A I was not on that side of the street. ‘ _i
Q I didn't say anything about the side of the streetes 4

no matter whether on the other side of the street, you passed .
309, your brother's house, to go to 3167 A Yes, sir. )
Q That is two o'clock at night? A About that time.

Q You were alone? A Yes, sir; “ulom.

Q You say you waw a commotion down the street? ’
A I aia, | |

Q Well, you joimed in the commotion? A I didn't
do any such thing. .

Q Well, you went down to where it was? A I did.

Q YNow, how ma.rxy“pex-aons did you see, who was there in
that orowd at 3160 . A WWAT: about feusr s Bive: these SR
I first saw them. i

Q When you. got there, I mean? A About three,
Q Were they white or colored? A Well, I could not

see their faces because it allhappened too quick,

¥

'Q You mean to say that you went down there, got assaulted,
and could not see the persons who were there? A Their backs.
were turned towards me at the time; his was the only face in

front of me, \ | Vi 8
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Q All the backs were turned to you == you ecouldn't tdl
_.whether they were vhifg or colored? A No, sir; they
wer; fl;aing, “they were going, s
- il ;sked you the question., What was tﬁn color of
thosemen? - A I don't inow".'
Q. What is that? A I don't know.

Q So you ran into a crowd of persons not knowing

whether they were white or colored? A I did. . :

Q Was your friend Gentile there? A No, sir; ne
friend of mine.

Q@ Well, was he there? A No, sir,

Q@ He was not there? A, A Yo, sir,

Q Who did you say toock =« who did you say carried you

away? A Coster,

Coster? A Yes, sir.

Was he there? A No, sir, '

A Yo, sir,

You didn't see him there? A No, sir,

|

Q

Q

Q Did vyou see him there?
Q

Q Did

you see anybody else there? A No, sir.

Q Did you testify in the Magistrate's Court?
A I dia.

Q@ Do you remember your testimony there? A I do.

Q You do? A Yeﬁ, sir.

)

A Yes,

I8 your testimony to-day what it was then?

sir,
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Q Sure Abeus that? A Yes, sir; perfectly sure,

Q Perfectly sure about that? A I am, ~

Q' Did you.say in t-he Magistrate's Court, before ‘Judgn'
0'Connor, on the 15th day of May, 1910, that you came from
your brother's house on a visit to your brother from mvu.'
New Jersey? AL AL

Q You came out of the house and came down thestreet
to where a orowd of white young fellows were, and they were
holding a colored man there with a banjo, he was holdinmg
them at bay with a banjo, and you rushed up to him and got
too ne;r him and you got it -- that these men Weze setting
upen him -- is that your testimony in the‘ﬂlgiltr‘t.'l Court?
A 7T testified in the Magistrate's Court, == |

0 Is that your testimony. (Question repeated).
A Yot as I recollect. »

Q Yot as you recollect? A Yo, sir; I didn'f itno
whife people.

Q Do you remember anything about a banjo? A Yes,
siry 1L doy .

Q And thet you got too near him? A Well, you' see
I got the banjo mixed with a gultar.

Q rhat you got too near him and ‘you got it, do you
remember that part of your testimony? A' I do‘. o

Q Do you remember that? A Yes, sir,

Q@ Do you remember at that time you said there was only
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one colored man there? A Never said it.
Q How, it ian't May now =~ it isn"t May?
A I can't recollect, I say.
Q Could your 'nemory be refreshed “, that evidence
wag read to you? A Yes, sir, ‘
Q 71t could .be? A Yes, sir.
Q You would not contradiet it? A‘ No, sir.
Q Mow, Mr.McCarthy, the first time that you saw this
man Brown, where was he? A He was right in front of 316.
Q Can you tell this jury now how many men were there
besides the defendant Brown? A TFour or five,
Q Pour or five men? A Yes; sir.
Q Did vou see the faces of any of them? A No, sir.
Q You did not see the faces of any man? A No, sir.
Q wWeither white nor colored? A No, gir.
Didn't even see the face of Brown? A Yes, sir;
I diaq.
Q How did you? A ihy, when he deliberately stabbed
me, I don't see him doing it?
Q You-saw him when y}m w?:L'e atruck? A Yes, sir;
I oan see him yet ==
Q How necar did he approaéh you, did he approach you
or did you approach him? A He approached me, of course,
I 'a.s'n 't going there to tell him to stab me.

Q vou say you came from your brother's house, you
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walked down there, he was standing there holding men at

bay, holding a crowd at bay <= you must have run iurfo him%

A No, sir.

Q He didn't cmo‘youk did he? A Where I lt;oppcd ‘,

short he came for me.
Q You stopped short? A Yes, sir, '

Q Ig that so? Where was he when you stopped short?

A There was nnbody around, I said.

Q You mean that you were a.lohe on the street?
A At that time, yes, sir,

Q At that time? A Yes, nir.

Q At that time you were alone with prown? A  Yes, sir.

Q It was all of a 9u?den, you were struck so suddenly
that you saw four or five -men --‘ you were struck so sudden
you didn't have time to recognize the faces of any of thol.
to tell whetheriwhite or colored? A Yo, sir,

Q That is your statement? A Yes, sir.

Q Where were you when the officer brought'Brown before
you? A I was up in the hospital,

Q  Hov long after this alleged assault? A The next
afternoon. .

Q The next afternooﬁ’? A Yes, sir.

Q Were you teken to the hospital that night? A That
morning; yes, sir,

l }
Q Where did you stay that night? A No, I meant to say




that Brown was taken before me Monday morning, that was it,

Monday afternoon, I meant to 8aYy.

Q lfom_lny afternoon? A Yes, sir, : j

Q Whet day of the ‘woek waé this, this alleged ucm
ocourred Saturday night? A Sunday morning. ' ‘

0 At two o'clook? A Yes, sir,

Q Two o'clock? A Yes, sir; about that time.

Q About two o'cdook? A Yes, sir,

Q WNow, where were you going to stay that night?

A At my brother's house.
Q But you left your brother's house? A I didn't leave
my brother's house.

Q Didn't leave your brother's house? A Noy, sir,

Q.  How long hsve you lived in Keypo:"t, New Jersey?
A B8ince Pebruary 2nd.

4] ‘Why were y(_[»u in Keyport, New Jersey? A Well, sir --

0 Why wers you living in Keyport, New Jersey?:
A PBecszusc my brother lived there and he wanted me to 1live
with him.

Q What brother? A Wy brother John.

Q WVas that the brother that is in New York here?
A No, sir; that 1s a different brother,

0 You wave living over there? A Yes, sir,

Q You did live with thisbrother in New York bogor'o you!

went %o Feyport, didn't you? A Yo, sir; I lived lvlthl,

—_—t
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mother then. )

Q You lived with your mother? A Yu,tl:lr.

Q 'hy was it you left yourﬁmothor to go to Keyport te
live? A Well, I had a chance #or advancement .

Q You hadn't baen in any tréble over here?
A No, qir, ‘

Q That is the reason? A %o, sir, e
Q Had not been in any itrouble at all? A WO, l:lr.;

not & bit,

Q You hnd\ﬁg?h over there for two months?

A Well, I was over there a liltle over two months qf that
time .,
Q BRefore you visited New York again? A Yu.vuir.

Q ¥r. MeCarthy, have you ever been convioted of erime? f

A I have.
Q Yes. In this county? A In this county.
Q Wnat was the crime that you were convicted of?
A Do I have to answer?
THE COURT: Yes.
Q Go ahead and answer it? A Larceny. -
0 Larceny? A Yes, sir,
Q ILaroceny? A Yes, sir,
@ Prom the person? A 8Sir?
Q wrom the person? A Yes, sir.

Q TFrom the person, robbing people, how much did youw:




éot? A I was sent to the House of Refuge; I was sentenced
to the House of Refuge. : ‘
Q@ Before whatudge were you gonvioted? A Well, I
- believe it was Medvoy, I ain't sure, in the Children's Oéurt..-
Q In the Ohildren's Court? A Yes, sir, '
Q@ In the Children's Cou:g't’ A Yes, sir,
Q But it was a felony, for robbing people?
A Vell, T could not ===
Q Yow, have you been convicted since then?
A ¥Wo, sir,
Q 8ince that time? A NWo, sir.

Q Isn't it a fact there are two convictions against you

for the seme offense? A T don't know,

Q Well, vou ought to knov? A There is only one
conviction I ever knew of,

0 Well, didn't you plead guilty to & crime after that?
A No, six, ;

Q After that? A VYever.

Q  Did you ever gerve any time besides the House of
Refuge? A Yo, sir.

0 - Fave you ever gerved any time in eny penal institutiems
outside of the Tlouse of Refuge? A Y¥o, sir.

Q ‘Wasn't you cmn'interl_ in the Court of General Sessions?
A Yo, sir.

\

Q Up on this flooxr? A No, sir,
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(

Q ‘you pleaded guilty and had a suspended sentence?
A No, sir, ‘ |

Q Didn't yoﬁ Qﬁ testify in the lagintrnto;l Court onm
the l4th day of -~ the 15th day of May, 19107 A No, sir.

Q In the teétimbny up there? A Yo, sir,

Q Well, do you think the reading of that ==
do you think the reading of that evidence up there would
refresh your memory? A Yes, sir,

Q If you so téstified upfthere. on cross examination,
would you say it was true? A You have to repeat that
question, I don't know what you mean.

Q I say, if that evidence that you iere convicted

of a second crime? A vyes, sir; sure, that would refresh me.

v

Q It would refresh your memory? A Yes, sir,

Q But now you have not aﬁ& ;aintelt recollection of it?
A wo, sir; I was never convicted, no, sir,

0 vou did not plead guilty? A No, sir,

0 Yow, isn't it a fact thet by reason of your convictiom
or those crimes, vour mother sent you over to Keypert to get
you out of Few York? A ¥No, sir,

Q To keep you from getting convbted a third time?
A No, sir,
Q That 1s not the fact? A Yo, sir,
Q You did not so>testity in the Magistrate's Courty

A Yot as I can recolleot.
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Q Now, on this night you didn't do anything to this
defendant? A Ko; sir; not a tﬁing. : :

Q The man with the banJo didn't do anything t§ you?
A ves, sir; he did. _ -,_

Q What did he do to you, --'you.sny that he had a Slnjg
in the left hand, I think? A In the lefs hands ‘

‘Q e was waying it over his head? A Yes, sir.

0 Whet was it, giving a serenade there,‘wuving 1ﬁ,ofor
his head? A I don't know what he was giving; he gave me

something.

0 - You went up to him, didn't you? A Yo, sir; I stopped

short as soon as I seen the banjo going.

*ﬁ Q You passed im right by. everybody else who was there
and went up to him? A wo, sir; he came for me then.
0 There wasn't anybody there? A No, sir.
d Put yourself? - A Yo, sir.
0 You stopped still? A Yes, sir; I stood still,
0 Why did you go there if there wasn't. anybody else there
but himself? A I heard the commotiom up the bleck.
Q Well, .could one man make a conmot {on? A Yo, sir;
- I said before there was four or five there when 1 seen it.‘

Q@ You saw it all before you got there? A I saw this
crowd before I got there. . o UIET
Q After you got there, the crowd disappeared?

A Yes, sir.



Q And left thonlnn there waving over his head?

A vyes, sir; that is just it, o e
Q He started for you? A Yes, sir; that is what he bz
dia, ' ‘ e :
Q 'hgro'were you, in the exact place that you were M
he started after you? A Vell, I was in front‘of 316,
out in the street.
0 316? A Yes, sir; there is a lamp-light
there too.
Q A lamp-light? A Yes, sir.
Q That ig where this alleged assault took place?
A Yes, sir,

Q There was a lamp-light lanp right there? A ves,

gir.

0 You mean to tell this jury in that crowd under this lamp -
light you could not tell whether they were colored or white
people? A &40y ¥ coﬁldn't tell what kind they were; they
wvere retreating as I got there.

Q vyou couldn't tell whcthcr they were white or colored?
A No, sir,

Q Yow, we. MeCarthy, how long were you in the hospital?
A -About a woek,

Q Sure you wesn't there a month? A yes, sir; sure
I wasn't there a month. » ' ; s

Q You were able to come to court inside of & week's time
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to testify in this case? A Ten days.
Q You have not been to the hospital since?

A VYo, sir, : e

Q That wound was all healed inside of that time?

A Yes, sir.

0 Inside of ten days? A ?eu, sir,

Q - ¥r. VcCurthy, when you got to the hospital, =~
when you got to the hospital, you say, the next day, Monday,
in the afternoon the defendant and anotherman was brought
there? A Yes, sir.

Q Had anybody seen you that day? A Yo, sir,

Q Wait a minute, if you please, had anybody seen you
before and had any conversation with you that day before
these defendants, immediately before this qulndlnt and the.
other defendant, was brought in there? A} No, sir,

Q Didn't any one =~ who brought the defendant there?
A nowo officers.

Q Two officers? A Yes, sir.

0 Do you know their names? A Yes, sir.

) What was the neme? A Officer Kilgallen and
O0fficer Callanan,

Q What took place when they brought the defendant I
there? A They brought the defendant and Roberts over

to the bed and I identified Brown.

" Q What did the officer say to ybu?- A VWell, just

N
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asked me did I know who stabbed me, was these the parties that

stabbed me, and I picked out Brown,

Q Was there anybody there standing up with Brown?
A Yes, sir; another boy named Roberts,
Q Those were the only two colored men? A Yes, sir.
Q You were on the bed? A VYes, sir; I was on the bed.
o
Q Were you lying down? A Yes, sir.,
Q Or sitting up? A I could not sit wup then.
Q Were you on the bed? A Yesn, sir.

Q They brought in two colored men? A Yes, sir,

vou identified Brown? A Yes, sir,

Q

Q@ That had injured you? A Yes, sir.

Q How about Roberts? A I 4id not identify Roberts.

Q You did not identify him? A wNo, sir.

Q pidn't have anybody else there? A wywo, sir,

Q You say the officera,immadiatelf before they brought
Brown in, had not said a word to you? A Noj} sir.

Q - Did you know that there was a colored man there that
afternoon? A Noy #ir,

Q Did vou know that the men charged with assaulting you
were on the hospital premises? A No, sir.

Q Before they were brought into the room? A No, sir.

Q wyad you worked at that time in Keyport? A Yes,
sir,

I Q What was your business? A I was farming at that

time.
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Q What kind of farming? A Farming, of course,

planting and plowing.

Q WVhat did you use, an ox or a horse? A Just a blow.

Q Didn't you use an ox in plowing ox: a horse?
A A horsse. :
Q So at last you had got into seme useful employment?
MR, MANLEY: I object to that as being qﬁifo
unfair.
THE COUKT: Objection sustained.
BY THE COURT: ) j
Q What are you doing now. What were you doing at the
time that you received this wound? A I was farming, your
Honor,
Q Out there? A Yes, sir.
Q Now, this was about two o'clock in the morning?
A Yes, sir,
Q VWhat was a farmer of lew Jersgey doihg at two c'cioot
ih the morning at that particular place? &R lald.that I
was going, just came from a chop suvey place.
Q Tell the last juror what you were doing there at twe

o'clock in the morning? A WVWell, I was only after coming

from this here Chinese restaurant., I wrote my mother tellimg

her I would be in to see her Saturday, but ghe didn't get the
letter; and when she didn't get the letter I came up to my
brother's place in the afternoou.’ I got the train out at

C I N
10:20 and that put me in here about twelve o'scloek.

9

Tt
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Q Twelve o'clock? A Yes, sir,

Q Where does your brother live? A 309 West 69th street.

Q Did he expect you to make a call in the morning,
if you knmow, did he expect you to arrive at his house
at two o'clock in the morning? A Your Honer, y went to a
show, |

Q Well, now, what the »derendmt'. counsel wants té get
at is this. It seems to him gtrange that a man that had
already been arrested and convicted of 1ircony from the person,
such as you had been, you understand, tc be out at twe ‘0'clock
in the morning in a part icular place where another man,
a.cc‘ording to your own statement, was holding off two men
with a guitar, and you heppened to come up just at that
psyochological moment and get cut with a razorx. Now, tell us
the whole thing. You .can explain that to us, anything
that you want to say. It looks very suspicious, Very candidly,
there ignét a man in the room that don't think you were ome
of the men that was trying to hold him up. It looks that
way to me A Well, your Homor, I would not prosecute him--
I would not prosecute him if I ~=-
‘ Q Ve don't know what you would do. A man that will hold
up anotherman and get convicted of it, there is net mytl;iu
tlhat' he won't do. You ¢an take my word for that.
A I am sure I wouldn't get ntnbbed and not try to be justified

for it if I amiin the ripght. 44

M . 8
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Q It looks mightty suspicious, and we know mothing
’ , ‘ : »
about it; it 1ooks mighty su.pioiou. that you, a man

that had already been arrestsd and convicted of the same’

'thing should be there at two o'clock in the mornimg, just
at theright hour for hold-ups, that you should get there

and get mixed up in a hold-up and get cut. - It is mighty by

difficult to explain to the jury. We will heuxf your
explanation of that? A 'eli, I came down 69th ptreet, and
as I tufned the corner of €9th street I seen this commotion
down the street. Being curious I ran down th‘oz;o and when I
got down the street some people were running down, I stopped ;
up short, and t 4is colored man came for me with the guitar,
he waved the guitar like that (Illustrating) and then t‘u'_out
me. I did not bother him; I was of no crowd; Jjust ;nu down |
the gtreet. ,

Q WVhen he went at you with the ruitar as you have
indicated, you didn't know the man and nobody was bévthorm
the man, why did you get near enough to him for lllll to out
you with a razor, why didn't you retreat? A I was retreat-
ing, your Honor, I was like that (illustrating). N

Q Two o'cloock in the morning? A I fell back like
that.
Q You"m been a convicted man, Now, why aid you

get  yourself just exactly in that place? A Well, I was a




convicted -h, but that was ==

" Q Wouldn't that have 'hi'-ﬁod5 you, for you to be mixed

up at two o'clock in the morning, the ovldonoc vou:ld look
bad against you? A Yel, your Honbr. i

Q But still xyou went right 1nto it, didn't you?
A 'ell,_ I happened to get it.

THE COURT: Well, I did not mean to interrupt your

.

cross examination, Nr., Brown, - I wanted to put it riﬁt .

up to the witness and have him try to explain to us.

e

MR, BROVN: That is my line of examinatiom. i

O SR

MR, MANLEY: Continue, go ahead.

"RY MR, BROWN:

Q You say there were other people runnlng dm
- commotion

“'towards this mxx bemides yourself? A Yes, sir; not

besides myself, I didn't say,.
MR. MANLEY: Don't put words in his mouth.

Q Were there other people running towards this
commotion? A They were running away from it.

Q Running away from it? A Yes, sir.

Q You were running towards it? A As I got there
thdy were == ‘

Q They were? A Yes, sir.

Q You doAn't know what kind of people they were?
A Yo, siv.

Q You were on the spot, and you have given your
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testimony to this jury, and they want to know from you the
circumstances. ur.mlicurthy, when was the first time you
saw the officer that night? (no.cnuwor).

Q How soon after yo&)véri injured that night, did you
‘see the officer? A The officer ~- it was while I was 1-,1!.  ”
up in the room in bed. v “

Q How long after this injury? A About, well, may be '._l

ﬁult an hour. : £ |
Q Half an hour? A Yes, I don't know, I oarn't recolleot
the time,
Q Did you see any officer on the street that night :
while you were coming down to where this commotion was?

A No, sir; I did not.

Q Did you see any offioer on the beat that nighf?
A VWell, I passed one down the avenue. .

Q@ Down the avenue? A Yes, sir,

Q Coming from 65th street? . A Yes, sir.

Q You say you went up to One hundred and what street?
A 1518t street.

got down
Q You,there about half past one? A About that time.
Q You went into this Chinese restnurint and you got food?
A I ain't giving the right time, I am just saying around that

‘time.

Q You left the Chinese restaurant alome? A Yes; sir,

Q And ocame over to where your brother lived? A !bl,

sir,
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Q@ When you got to where your brother lived, you passed
you ] »
your brother's house, and,went down towards 316% A Yes,

sir.

Q Had you been drinkigg that night? A Well, I

may have had some, yes, sir.

Q pad yqu been drinking allalong? A Well, I had a
little beer; I drank a 1itt13 beér.

@ You don't drink anything ;tronger thanbeer?

A . Yo, sir,

Q Wasn't it on sccount of beer and this orowd of gentlemen
with you, that you wanted to hold this man up for the beer?
A I don't know anything about that gentleman s==

Q <vyou wanted to hold this man up for the beer, and
because he didn't have ﬁen cents to glye you, you pitched
into him? A I hed plenty of money on me that night
as they will testify in the hospital.

Q But you were trying to hold this man up, you and
your crowd, to hold this man up beocause ho' did not give you
money for beer? A Yo, sir.

Q ye was defending himself with thepanje? |
A Not me.

BY THE COURT: ;

Q Anybody with you. That is the questiem that the

counsel 1n~put11ng to you, did any%ody'wifh you’

A Yo, sir.
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BY MR, BROWN:

Q Hold=up the doroudm{ and ask him for a treat of .
beer, or anything else? A wo, sir; I was all n.lpno.

Q Now, is there a restaurant in that neighborhood

in a basement, as you know of¢ A No, sir,

Q Is there a rentlnrln£ in a basement? A No, sir,

Q In that neighborhood? A Yo, sir.

Q That you know of? A Yo, sir,

Q Didn't your friends go into this restaurant nftir
this occurrence? A yy friends? .

Q Those that were with you? A I had no friends.

Q Well, these young men that were with you, didn't
they go down in the restaurant? A There was nohoﬂwilth me
at all; I was alone, :

. Q  Did you hear any of the people say anything in the
Police Court, the officer say in the Police Court, that these
men were down in that restaurant? A Well, thay‘mny have;

I can't recollect.
Q Did they say so?
fR. MAVLEY: I objeoct to that.
THE COURT: It does not make anyaiffer-hoo.
Objection sustained.
Q Did you hear in the police Court that this man in ocom=
pany with Roberts after his Dbrother was 1nJﬁro¢ and went

L3

to the house all bleeding, by the assault of you fellows,




.
he came down, the defendant came down, and asked the officer

on the beat- to go down in the restaurant and arrest you

fellows for th;tvns.lult?

THE COURT: Objection sustained, I£ is entirely ' i

hearsay .

BY MR, MANLEY:
Q How much money had you with you that night?

A I had & dollar and twenty cents when I went to the hospital.
Q  How lopg ago is this matter in the Children's Court?

A About six years ago.
Q How old are you now? A Twenty,.
Q TFourteen at that time? A Yesn, alr.

| Q When this matter came up in the Children'l Court?

A Yes, sir.

Q That was baefore Judge WoAvoy? A I guess so.

- - -

PETFR GENTILE, a witness called on belialf of the People,
being duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. MAVLEY:
Q M¥r. gentile, where do you live? A 307 West 69th
street. {
MR, BROWN: I object to this witness testifying

in this case. This witness could not testify as to the
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assault upon MoCarthy.
THE COURT: At this point the objeotion is overruled.
It is utterly impossible for me to divine, in advance,
what the 'itneué is goind to teltiry to. | I shall rule
on the questions as they are put. |
¥R. BROWN: I wish to say thig -~ that this defendant
here 15 charged with striking this man Gentile in a
separate indictment. How, if your Honer please,
if he has got to recount that hare before this jury mn*
we are not on trial for that offense and when we are
digstinetly and sepaxrately o}mgod with 1t, ==~
HE COURT: I do‘ not know anything about the
facts. 1t is poasible thatla man may commit two ocrimes
growing out of the game transaction. A man may in.“.o
‘of a second cut two men in the same affray. If that is
the fact, the fact that hc has cut two, would not prevent
the People from showiﬁg it in the trial of this ﬁefondaht,
provided it is all the game transaction. The jury will
be properly instructed in regard t'o that. You take
-your exception. You nay raise you"r objections as the
questions are put. It is too ecarly to make any obj'actiil
now because you are anticipating something thtt is not
on the record and that I have no know;edgd of.
BY MR. MANIIY: :

Q Now, Gentile, where do you live at the present time?
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A 307 Weat 69th street.
Q As loud as you dm? A Yes, sir,
Q Throw your ;oioo as far as y?u can? A Yes, sir.
Q Where did you live upon the 15th of llg,&}ut year?
A j.'he same place.
Q Were you in the vicinity 0~r Vest End avenue and 69:th
street on the ovening of the 16th day of Way, last year?
A Yes, sir,’
. Q VWVere ;'ou' around West End avenue and 69th street
on the 15th day of May, last year? A Yes, sir.
Q ;falk up loud? A Yes, sir,
Q@ Now, about what time wvas it when you got -fhoro?
A Well, sbout two o'clock; about two o'cdock im the
morning. Wait until I get somebody to spealk; I .om"'t speak.
Q@ Do the best you can until we get an interpreter,
Was it in the day time or the night time? A VYhen I was
there?
Q What is that? ll\wghfhen?
TIHE COURT: You hiu better call another witnOII;
MR. NANLEY: I have had & conversation with this
witness, and I think I cdn get his story from him until
we can get &an intex;prcter.
Q Was it two o'clook in the afterncon or was if im the
night time? A VWheh I got hurt? |

Q When you were around 69th street and West End avenue.
I
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As I hnderutandnit, you were in the vicinity of West End
avenue and 69th street at two o'clock on the nornlné’of the
k6th of Nay, of last year, is that right? A Yes, sir;
that is the place I was stabbed. ;
Q You lived at that time and you n#w live at 307 iblt

69th street? A Yes, sir,

Q  Ie that between West End aveﬂue and the railroad tracks?
A Yes, sir. y

Q On the north side of the street? A Yes, s8ir; up~.
town.

Q Now, when you got to that block west of West End avenue,
from which way had youcome? A I was coming from th§ north.

Q You were coming cdown West End avenue or up West End
avenue, which? A I was coming down Vest xnd avenue, going
home to sleep.

Q When you turned into that block where you lived,
did you walk on the downtown or uptown side of the .t;get?',
- A The uptown side of the street.

Q Now, Jjust telXus what you saw, if anything?
A I saw thip Englishman named foCarthy that was sut byitho
ragor; I went over there to see what was the matter, and I was
cut by the razor too,

Q Vhereabouts was YoCarthy when you first saw WoCarthy?
A In the ﬁiddlo of the atreet.

Q Well, near what number? A In front of 314.




Q Yow, whereabouts was MoCarthy when you first saw mm
314, was he on the sidewalk or in the street? A When I saw
McCarthy first he was going from the street to the sidewalk
and a friend of his was going along with him, supporting him,
because he could not go along; )16 was ocut then,

Q Did you see anybody cut McCarthy? A Yes, sir;
‘I saw that man there, '

Q Which man? A (Indicating the defendant) That man
there.

Q Come down ﬁere and point? A (Witness ﬁolutl to the

defendant) .

Q Whereabouts was this defendant Rrown at the time
when he out McCarthy, and tell us how he daid it?

A mwe was in the middle of the street, in one of the hands of
this defendant he held a guitar, in the other hand he held a
razor, and he walks out and strikes MoCarthy with the puitar
with one band, with the other hand he goes like this with
the razor (Iiluatrating).

Q Now, did you see the defendant-Brown run before Brown
used the razor upon HecCarthy? A Yo, .-ir; I did not see that;
when I got down there this fellow had already cut McCarthy
with the razor. S0 I went near to see what was the matter,
~he ran after me, I couldn't run any more, and h§ oy\f.u'.'

Q How mahy times did you see this defendant -tﬂﬁ Mo~

Carthy with the ragor? 'A I couldn't exactly count how many




times, because this defendant was striking MoCarthy with the
gultﬁr and with the razor. : @

Q What became of MNeCarthy after he was hit with the
razor? A HQCur'i,‘ny fell down on the s_troe-t,. and one of his
friends go! hold of him, picked him up:l::ookf him home.

Q Oan you tell us whether it was on the street or
the sidewalkfihal eCarthy fell? A He fell on the street
near the curbstone, J‘L\s’\v right by the . sidewalk.

Q wesr the uptcwn ourbstone or the .dotntqwn’

A Downtown,

Q@ How far away were ycu from MecCarthy at the time when
MoCarthy fell down at that curhgtone? jA About five or
six feet.

.Q Vhat did vou do when NMoCarthy fell down? A I went
away to se¢e what was the metterwith the man and to help him
if I could; bul this defendent ran after me with the razmor.

0 At the tims when McCeaxthy fell down upon the curbe
stone, how far from MeCarthy was thnv defendant RBrown?

A He is the same distance that I am to you (Pointing to
the interprete and indicating sbout six, seven or eight feet).

) You are pointing to the interpretex? A Y.;, sir,

Q@ The difference from you and me? A Yo, sirj
the difference from the witness to .the interpreter.

¢ Vhat! Yappencd right after MeCarthy fell dewn? |
A ye ran for me ofterwards, end T oouldn't run no :I.on(n.

and he caught me.




Q Did you get close enough to MoCarthy to pick him up

before you were caught? A ¥o, sir; I was away from Uocnthr :
as far as frop here to you (Pointing to the Assistant bhtﬂot ' z
Attorney). ‘

Q Did you say anyth}n'g. to Brown when you got up that
close? A wo, sir; I 'aid not; he did not give me a chance
tdeay snything; I don't know that he »as going to run for
me; when I saw him run for me 1 started to runm,

Q@ What happened then? A VWell, I couldn't run any
longer, he caught ge and cut me with the razor.

Q Whereabouts were you cut? A (Witness 1llustrating)
Prom here (The witness pointing to the left side of his abdémen)
to the rcar part of the body.

Q Now, did you afterwvards go to the'houpttnl?
A Yes, sir; they took me to the hospital.

Q Kow, after you were out, how far were ybu lying
from the place where MeCarthy was lying? A Well, I didn't
fall; 1 xan, becausc after he cut me his friends ran after me
with a banebuli bat and I had to run in the house, up in the
roof, and from one roof to another roof,

Q Who was it chased you with the baseball bat?
A Ahother.fellow, a colored man, & friend of hisj - I didnrt
know thename, 4f I saw 2hiim I will recognize him. .

Q Had you scen him in this court-rcom or oourt-houiq
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to~day? A Yes, sir; I saw him in the courte-room; he is

40

outside now.
MR. MANLEY: I have just asked that he be brougit
in, ‘ :
Q Did you see that man before? A I saw him that
evening, yes, sir., (pointing to Roberts).
Q What did he do to you?
NI, BROWN: I object to this question as to what
Roberts did. He is not on trial.
THE COURT: AYbu have no interest im hin,
He is not on trial. You are not his attorney.
How does it affect your cliént?
MR. MAVLEY: I withdraw the question.
THE COURT: { overrule the objection.
Exception.
Q. What did Roberts do that night? A After I was out,
I started to run, =md this other man fan after me with a base~
ball bat in his hands, and when I was coming up the stoop
of 308 he struck me right in the beck of the head; I ran up
on the roof, there I wasn't struck by gyybody any more, and I
fell,
Q At the time when you saw this defendant Brown strike
MoCarthy with the rezor, édid you at that time gee the man
who -came up to the bar here, Roberts? A I didn't see thi._

man then.

|
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Q When was it you first saw Roberts? A I saw Roﬁﬂ.
after this defendant cut me Qith the razor, .

Q Mow, frog the time tﬁat you saw this def;ndant strike
MoCarthy-- from the time that you began to run, befors
you went into the house where you were chased by Roberts,
dia yo; again see MoCarthy on thé atreet® A No, -1:5 I dia
not see him, - '

Q Did you go to the hospital that night?
A They took me to the hospital.

0 Was that in the same ambulance with McCarthy?
A Yes, sir,

Q Mow long were you in the héspital? A A month
and four or flve days .

Q Did you afterwards see this defendant prown at the
hospital? A Yes, sir; the day after I saw him there.

Q Was thet on Sunday or MNMonday that you saw him
there? A I don't remembey which day of the week it was;
it must be Sunday or londay, one of those two days.

Q@ Tad you ever seen Brown before the night of the cutting?
A Yo, sir,

Q What tock place when you saw him in the hospital?
A Before this defendant came in to the hospital the doctor
palid to me, "pPeter, you are near dying. 8o it is the best
thing.yon can do, tell us the man that cut you®". I saild,

|
"] don't know, if ycu bring him before me I will recognise

B
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nim". They brought this defendant in the hoepital and I

said, "That is the man what ocut me",

Q Can you tell whether tﬁhat was Sunday or Monday?
A I could not remember what day it was, but if I would
say one day I'would tell a lie.

Q Was Roberts brought to the hospital; the other man?
A Yes, sir; Yoth men brought.

Q At the saue time? A Yes, sir.

Q Did you identify each of them? A Yes, piry 1

ldentified the oms that out me with the rasor, and the ome

that struck me with the club.

Q Were they trought intb the same room Qt the same
time and on the same day? A Yeg, sir; both were there
together.

BY THE COURT:

Q wad you known M&Carthy before that night and, if so,

how long? A Yes, sir; I know HcCafthy; I know MoCarthy

for about two years, he used to come down to see his brothex,

Q Had you been with MeCarthy that night?
A Yo, sir; the first time I gaw NeCarthy mmmthat night
was when he was cut, :
THE COURT: Did WeCarthy say he didn't Imow
Gentile?

: U
MR, MANLEY: He wasn't asked that gquestiom, so far

as I know.
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THE COURT: What is the testimony?

(The stenographer reads the testimony).

CROSS EXAVINATION BY MR. BROWN: o0 3
" Q Now, Mr, Gentile, do you live next door to MoCarthy
up there, did you live at 307 West 69th street? A Yes, sir,
Q Mr. Carthy's brother lives at 3099 A ves, sir,
Q That is next door? A vyes, siz.
Q@ You knew him when he lived there, when he used to oome

up to see his brother before he went to New Jersey, didn't

you? A Yes, sir; I was acquainted with him by sight,

I know he used to come down there Lo sse his Brother, but

I was not a friend of his. .
. Q You knew him? A I knew that he was a brother of
MoCarthy.
Q 7You used to drink bser togethex; didn't you? '
; A Yo, sir; I never went in their company, boenuic'.I an &
- - 4 "1" ‘
laborer, !

Q Well, were you in company with -- were you inm

the restaurant in 69th street that night? A No, sir;

I was coming from 65th street, some bowling alley whercl; had
to work that' night.

Q ,LO'AA many people did you see om the street that ni‘ht
when you a.nd McCarthy got cut besides MNcCarthy and the
defendant? A I do not know how many people were there;

there were a few people what were running and this defendant
B I i h




was running after them with a raof.
BY THE COURT:

Q 'ere'tho people that were running white or black?
A White. ; ;

Q Sure they were white? A Yes, sir; I know they
were B;hito. ' ‘ ! g
BY MR. BHOWN:

Q Mccdrthy had been cut at that time when they were
running? A Yes, air. o o

Q Were you ruxiuing away with the people who were rmiu?
A Yo, sir; I was not runhing, but when I first seen MoCarthy
te sce what was the matter with him, this defendant left No~
Carthy and nta.rted.tc run for me, and then I started to
run, | .

Q VWere the people ':'unning when you went up to IOW
A Yes, sir,

Q This defendant was running after McCarthy?
A - Yes, sir.

Q With a rager? -A -Yes, sir.

Q Did the people runm Ly you, did the people who were
running run by you? A Vell, yes, sir; they ran right .
in fx'onf of me,

Q Ran in front of you? A Yes, sir.

Q You got out of the way and 3;ou got it? A Yes, sir.

When I went near MeCarthy to see how much he was hurted I got

'
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Q Do you know the names of any of those people who

were running? A Hb. sir,

Q About how many of them werc running? A Two or three.

Q@ Two or three? A Yes, sir,

Q  About how far had you gotten before you were struck?
_ﬁ' I was ng far from MeCarthy as here to where the District
hAftorﬁQy ig now when I was cut.(Iﬁdioaxing about nine feet).

Q McCarthy said when he was cut he was standing ll;ll
with the defendant, or running away from the 4efend-nt amd every=-

body else had run. Yow, did you turn back or raun towards

- MeCarthy?
THE CCURT; I think you had better separate higs

Yestimony from NcCarthy's.

Q Where did you ocome from when you came up there tov
MocCarthy and the defendant, where rad you come from?
A I was coming from 65th street, from the bowling alley where
I did work thet night.

Q@ You were¢ on your ‘-/.ay home? A yes, sixj.

Q@ Your home is 307? A Yes, sir, ,

Q@ How did you come up from 6lst street -~ 686th street,
what avenue did you come up? A I came up Broadway to 69th
street, and then down to the rallroad.

Q@ Down to where? A Prom Tenth avenue, and then

I went near the track there, the railroad track,
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Q Vhat sgtreet 414 you come up when you came to "v_horc
these people were standing, MeCarthy and the defendant, mt
avenue did you come up? A Up Broadway.

Q Prom 656th street? A Yes, sir.

Q 'fuﬂ: street did you come from nrbadvuy to your hmu?
A 69th street down, '

Q MNow, had you pa;§Fd your home? A Yhs, 'if; I passed
my home. When I saw that the Englishmen was cut I went
over there to see wvhat was the matter,

Q You passed your home and went over there?

A Yes, sir. i

Q@ Why did you go over there? A Wbil, I heard the

soreaning and I seen people rumning and I went over there to
"see how much he wag hurt.

Q How many.people were running? A I could not'
exactly say how meny there were, but there must be about three
or four,

Q Three or four? A Yes, sir.

Q@ You made five? A Yes, sBir,

Q Did you run in th iirection of the defendant
and MoCarthy? A Yo, sir; I was not running; 1 just went

right to go near MeCarthy to look at him and then the defendant
: b I
came and out me with the razorx.
Q VWhere was MeCarthy when you started to go to him,

was he onm the ground, vas he lying down or atandimg up?
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A MoCarthy was down on the ground, and ‘sm_‘t,::hndio,f his
were dragging him along to take him home.

Q You were going to where they were? A Yes, sir.

Q Where were the other ian? A They were running
away , ' ; g

Q@ Ruuning awvay? A Yes,’sir,

Q ¥Yow, you hadn't done anything to the defendant for
him to striice you or beat you? A Neo, sir; I didn't .
know anything was the matter there, only just the defendant
came and cut me,

Q The man who was taking VeCarthy up when you got
there == the defendant didnt't strike the man that was taking
him up, did he --ftat was picking MeCarthy up? A Yo, sir;
he did not, i

Q ¥He didn't.strike at the man?® A No, sir.

Q Can _y;)'..l tell this Jury now why he struck at you if
you were not doing anything? A I did not say a word to
eanybody; this defendant just ran. over f‘or me and struck me
with the razcr.

Q I say, did you do anything? A Yo, sir; nothing.

Q wad you been drinking that night? A. I was coming
fromwork that night.

Q@ Thoat does not angwer the question, I dia nofvtlk you
where you were coling from. . Had you been drinking that

night? A Yo, sir,
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,.

Q Do you drink? A onoe in a while at my meals I

take a glass of beer.

Q Don't you drink some evenings in the saloon with

. "these friends of yours? A Some time a countryman of

.mine that worked with me at the same place, we go out and have

a glass of beer.

Q Where did you come from when you came to this country?
A TFrom Alvito,Province of Casserta.

Q How long have you been in this country?
A 8ix or seven years.

Q How old are you now? A Twenty-one or twonty-tio - \
years. .

Q Are you a citizen of this country? A I never had

time to @ply for citizen papers, because T have to work every
day; I haven't got no father and no mother, I have to work to
support ‘nryaelf. -

Q Ever been convicted of crime? A I was never arrested

in no place.

(The Court - admonigshes the jury calling their
attention to Section 415 of the Code of Criminal procedure e
and adjourned the further trial of the case until to-

morrow morning, April 25, 1911, at 10:30 o'clock).
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New York, April 26, 1911,

TRIAL RESUMED.

PETER GENTILE, awitness for the People,
' resumes the stand:
CROSS EXAH’INATIOﬁ CONTINUED' BY MR? BROWN:

Q V¥ow, gentile, you saild yesterday that when you
got upon the steps of the hbupe into which you were going,
you were struck with a baseball bat? A Yes, sir.

Q Now, where was this crowd running, had the orowd
run by you? A The orowd had passed me already, the orowd
was going in the direction of 309.

Q How hany were there in that crowd that had passed
.you, about? A I am not sure of it, but I believe thorp'
was three or four.

Q Had you seen them before that night? A No, sir;

I did not kﬁow them, but they lived around that neighborhood.

Q You didn't know them but they lived there?

A ves, sir.

Q How do you know they live there if you don't know thcp?
A Because I sBaw them very often around that neighborhooda

Q You say you came from 656th street and Broadway over
there at dbout.qne o'clock or two o'clock, what time was 1t?

A wust bé half past one or two o'clock.
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i
Q Yes. Now, did you see Florence McCarthy at proadway

and 65th street that night before you left your pliho?

A Yo, sir; I did not see him,
Q What kind of a place is it tﬂut you work in?
A A bowling alley place. |
Q - Did you go into the Ch;neno restaurant that night before
you came home? A ho, sir,
Q Have you been in there? A Yes, sir; I was there

a couple of times.

Q Isn't it a fact that you gentlemen, Mr. MeCarthy,

and ¥r. Gentile =~ you are Gentile =~- and others frequent

that Chinesé restaurant? A No, sir; once I go therel.

Q Have you ever been in that Chinese restaurant with
McCarthy?

MR, MANLEY: I object to that. I don't know where
the Chinese restaurant is.

THE COURT: McCarthy has spoken of a Chinese
restaurant. He said he went into the Chinese restaurant
just before he saw this alleged scuffle, went up to it
and got assaulted.

MR. MANLEY: May I suggest that he ask the witness
where the Chinese restaurant is, so that I may know?

THE COURT: Where is the Chinese restaurant?

THE WITHESS: 65th street near Broadway.

Q 656th street near Rroadway? A Yes, sir.:
g |
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Q Between what avenues, Bfoudwny and what avenue? ™

A Mght on the corner.

Q Right on thé corner? A Yes, sir.

Q. ﬁroadn.y and 65th street? A Yes, sir,

Q Is that right? A Yes, sir,

Q Now, what floor is that restaurant on?

THE COURT: Now, we had better get the distance
of the bowling alley from there. Where is the bowling
alley that you worked in?
THE WITNESS: The Chineése restaurant is across
the way from that bowling alley.
Q Across 65th street? | A Yes, pir.
THE COURT: Now, let us get down to something.
BY MR. BROWN:

Q McCarthy has testified that he left the Chinese
restaurant and went to 69th ntreet. where he was hurt. ©Now,
you have testified that you left the bowling alley at 65th
street, which was immediately across the street from the
Chinese restaurant, and you went to 69th street where you got
hurt. Now, tell me whether or not you saw Mccdrfi;/t}ut
night or you were with McCarthy that night; before you went te
69th street and got hurt? A No, sir; I did not see MoCarthy
that evening. i

Q Wheh did yourbowling alley close up for the night?

A It has no exaot hours at all, that bowling alley, sometimes

A
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we work as far as five o'clock in tho morning ; 1tvdoponu
upon the people thut rmﬁin th;rﬁ.

_Q - Well, that night do you remember whenmsyou oclosed up?
A 'nlbout half past one or two o'clock; bdut tﬁe bowling alley
wasn't closed at the time we left there, because two other
men took our places. V

Q Do you know what time the Chinese restaurant across
the street from the bowling alley closed ugat night, if you
¥now? A No, sir, ' '

é You do not know? A No, sir,

Q Who wae the first one that ryou saw n.ftqr you got
to 69th street? A- No one. :

Q Didn't you yesterday that you saw MeCarthy onm the
ground and you went over to him? A Well, yel,ﬂl lﬂ‘
yesterday that I went near MeCarthy when I saw that he
fell,; I went over near him.

Q MoCarthy testified that he had just come from 65th
street and Broadway, and you had just come from 65th street
and Broadway. Now, it appears that you got om thatscene at
the same time pretty near,

THE COURT: Yes, he says that.
MR. WANLEY: I object to that, as being uwntutivo.
THE COURT: That is true. _

Q’ iheri VoCarthy was on the ground, was that the first tl."

you saw him that night? A Yes, sir; that was th first
‘ A -
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time I saw him that night.-

Q You wefe nearer locgrthy than anybody else when he
was on the ground? A No, sir; it was another man that
was dragging NoCarthy, near him.

BY THE COURT: :
@ What did he do to MoCarthy? A Dragging MeCarthy.

BY MR. BROWN: ' N
’
Q What is that other man's name? A Charles Coster.
Q Had you known Charlie Coster before that night?

A Yes, sir; I know him, because he worked with me one time,

Q Does he live in that neighborhood? A Yes, sir;
he lives in 325.

Q Did you ever drink beer with Charlie Coster?
A No, sir. .

Q Was Charlie Coster down in that restaurant on 69th
gstreet with ydu and the others that night? A No, sir;
I did not see Charlie Coster at all that night with the
exception of the time when he was carrying this other Englishman
that was cut,.

Q Was Charlie Coster hurt that night? A No, sir,

Q Now, what was the number of the house at which you
were struck? A In front of 308. [ ‘

Q 3087 A Yes, sir,

Q That is pretty near opposite your own home, isn't

it? A Yes, sir; opposite my own home.
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Q Were you struck with the stiock first o were you out
firgt? A I was struck with a razor first.

Q Where was that, where were you struck with the
razor, about what point in the street? A I was struok
with the raszor, I was in the streott::u the sidewalk, when
I got near 308 I was struck with the oclub there. .

Q Did you see McCarthy after you were struck with the
razor? A ¥o, sir; I saw him the next morning in the
hogpital.

Q Did they take you up in the room of 308 after you nri_
injured, West 69th street? A No, sirj; I went to 308

because the other man was running after me with the club.

Q Did you stay there that night? A No, sir; I went
up to the roof of that house and from that roof I jumped
to the next house 310, and I live there.

Q You lived in 3107 A Yes, sir; I lived in 307.

Q Where did you stay? A They took me to the hospital
right away.

Q That night? A Yes, sir.

Q VWhy did you go to the roof? A To save myself from
the otherman that was running after me withvthe baseball bat.

Q Did you have to go to the roof then to save yourgpelf?

MR. MANLEY: I object to that as frivolous

and incompetent.

Q Before that night did you have to leave the street

v
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because the officers were after you and your friends?
Objected to. ;
Q Do you know when MeCarthy went away? A I don't
understand that. -
MR. MANLEY: I object to it on the ground that 1; is
vague. ke
MR. BROWN: He understands.
THE COURT: I think you had better make it a little
more specifiec.
NR. BROWN: If I ask him about a conviction he won't
know anything about that.
Q Do you know when McCarthy was convicted of crime?
A Yo, sir; I don't know anything about this.
Q 7You don't know anything about that? A No, sir.
Q Did you hear NoCarthy testify :in the Police Oourt
he had been away twice?
MR. MANLEY: I object to that as being incompetent.
THE COURT: Objection sustained, because it implies
or imports a state of facts which is not in evidence.
You may ask him whether or not MeCarthy déd so tolt§f1
in the Police Court before the City Magistrate. ;
You may ask him if McCarthy did so testify before the
‘Vity Magistrate, but you cannot allege it and ask him if he

heard it.

L% |
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Q Did MoCarthy testify before the City Magistrate
that he had been oonvtofod twice? '
MR, MANIEY: I oﬁjoot to that, The stenographer's
minutes are the best ovldenc;. This man does not k‘t'.
the difference between a conviction and going away once

or twice.

THE COUﬁT: He can say if hé does not understand it.
0f course, the stenographer's mimites would be the b.ltb
evidence, but we haven't got the minutes.

THE WITNESS: No, sir; I didn't hear nothing.

BY MR. MANLEY:

Q Now, just a minute. When this happened, as I uuqf-
stand 1t, you were living at 307 West 69th street, is th;t
right? A Yes, sir. :

Q Did you at that time on the 15th day of yay know .
that the brother of McCarthy lived at 309? A Yes, sir.

Q Had you ever seen McCarthy coming to 309 bofofo
this night? A Yes, sir.

Q Had you ever seen McCarthy around that block before

that night? A Yes, sir,

I

Q Whereabouts in the block had you seen MeCarthy before
that night? A VWhen he wae going up to neeAhia brother.

Q That is what I asked you. Then you had seen ﬂoc.rthi
.around 309 before that night? A Yes, sir.
A Had you ever spoken to him before the night of fh.

I !
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16th of May when this cutting took place? A No, sir; never

mohn {o him,

Q How long had you been working in the - bowling alley ! g
before that night? A Three months.

Q Where do you work now? A I am uAlnboror now,

1
1 work with the pick and shovel at Seventh avemio and ) |
52nd street. ;

!

Q what was it that you‘ meant :,ruierday when the interpreter
had you as saying that you knew lloCuthy?’ A I meant to V
say this, that I saw him several times around there with his
brother, and the brother that I knew told me that this MoCarthy
was a brother of the McCarthy that I know.
BY MR. BROWN:

Q If you had not spoken to MeCarthy before that night,
why were you aov anxious to go to him when he was on the
ground and another man was assisting him? © A Well, I aian't
know first what it was when he fell on the ground I thou—ght
it was some' countryman of mine, and I wentvover there to see
it, and when I got there I saw it was McCarthy.

Q That is the only reason that you give fdr going over

there? il Yes, sir, ‘
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CHARLES 'COBTER, a witness oalled on behalf of
the People, being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR, MANWLEY: .

Q ©Now, Coster, where do you live at the present '
. time? A 311 West 69th street. } l

Q 'l-mre did you iive up;m the 15th of llaf of 1»“{’.,.*.- |
1910? A The same place, 311 West 69th.

Q Where were you between one and two o'clock upon-
the morning of the 15th of May of last year?
A “ust coming home from work.

Q Where had you been working that night?
A Peddling.

Q@ What kind of material‘?v ) A Vegetables.

Q You are a vegetable peddler? A Yes, sir.

Q Do you have a push-cart? A A horse and wagon,

Q@ What ﬂm was it when you were coming home and got
into the block at 69th street and West ind avenue?

A About half past one.

Q ;D;,d you have your horse and wagon? A  No, sir; I
put the horse and wagon in the stable, fed them and I came
ght homs.

Q Now, tell us what you did‘ when you got into the bldéi,
69th street and West End avenue? A As 71 hit the cornmer of
69th street, walking down the street; I seen a crowd runnln‘
around. I

Q Where was that crowd when you saw it? A Down at




; 59

316 Vest 69th street., .. | | ol

~Q Were you walking on the south or north side’
of that blgok? A The south side.

Q VWVhere had yo;x ’onnv coming from before you got to
that block? A Towards the-avenue, Tenth avenue,.

Q@ Prom Tenth avenue? A Yes, sir.

Q Is that west of West End avenue? A East of ™ .
Vest End avenue,

Q One block east? A Yes, sir, i i

Q Were you coming south or going north upon Tenth
avenue? A CO"mgng south, - ‘

Q Vheﬁ you struck 69th street did you then 'ulk-n.if
A Yes, sir; then walked west.

Q@ Tell us what you saw when you saw this crowd at 316
VWest 69th street? A As T hit 35.6 West 69th street I seen
Mr . Brown strike Mr. WeCarthy.

Q Now, do you see the man that struck him in the courts
room? A Yes, sir.

Q Where? A Tx:ere

Q Indicating thialderendan‘t? A Yes, sir,

Q Go ahead. What else did you see? A Btruck MoCarthy
and wWr. Meocarthy took one step, happened to fall, I went m
picked him up and he came for me with the rasor.

Q@ Who ocame for you? A Mr. Brown. .
, Q How far away from McCarthy were you when the defendant
struck McCarthy? A About two doors away.

Q How many feet would say that was? A About ten feet,

Q Were you walking on the sidowukv A ‘Right on the
sane side, yes. : '




Q At the time MeCarthy was struck was he on the side~

walk or in the street? A Well, they started -~ 1 meen

him in the middle of the gutter, then stepped on the side~

walk, and hefell.

Q How close to MeCarthy did you get? A About two feet.

Q Did you put your hands upon MoCnrfhy nt‘lll before
thia defendant tried to strike you? A Just ll.hl:ltbop'
ed 1ike that (illustrating) he made for mé and i rlh.

Q Did you say anything to the defendant provp?

A Yo, 8irj; just ran in the hallway until he passed me.

Q@ Did he chase you then? A He ran past me and no -nii
than heé went past me, as he ran past me I picked MoCar-
thy up and run him in the hallway.

Q Into what hallway did you take MeCarthy? 310 West
69th street, fhat is three doors away from where he got
cut.

Q What did you do when you got in the hallway?

A Run him into the house.

Q Did you carry'him into the house? A Yes, sir.

Q Vhere was it you‘carriod him? A 310,'th1rd floor
back, I mean front.

Q How far was it that the defendant chased you, Brown?
A He only chased me to the hallway, for about six feet.

Q After he made a dash at you did he leave that spot?
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A Yes, sir; " he kept running up the street. .

Q In what direotion did he run? A Up towards West Hhd
avenue. 7 ! :

Q You picked up MdCarthy and wnliod with him into the
house? A Yes, sir.

Q Had you ever seen this defendant Brown before that
night? A No, sir. . :

Q Did you see Go_n;ue there? A No, sir.

“Q  How loné" do you think elapsed from the time you
saw this defendant cut MoCarthy up to the time you got
MeCarthy into the hallway, how long did it take? A Vell,
how long did it take to get MoCarthy into the house?
Well, I just got him there about in five minutes.

Q Were you goquainted with Gentile before that night?

A I was well acquainted with gentile but I hadn't seen

him,
Q When was it you firet saw Gentile Lthat night? A I
hadn't seen him all that night, because he was working that
night. v
@ Did you see anybody around MoCarthy at the time
you got up there with tlie exception of Brown? A Al I came
down the street I seen a few fellows run but hadn,t lc.n. who
they were.

Q@ What direction did those fellows run in? A Towards
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West End avenue. \

Q 1Is thit the north side of the street? A One ran
across to the north and one to the south,.

Q They were running towards the direetion from which

.

you were coming? A Yes, sir.

Q .Did vou know either of them? A I did not look ia‘

them.

Q@ Could you tell their nationality at all? A Italian

fellows I guess.
\l Q@ Then you must have looked at them, you must have seen
them? A Well, I didn t just look at them because I ran
right down the street,

§ Did you see anyhodv at any time on the south side
of the blook while vouwere walking towards 316 il
A Yes, sir, one fellow ran past me; that is nil.

Q What is tﬁut? A One fellow ran past me, ran across
the street.

Q Can yvou emplain to the jury why you did not see
Gentile if he was there that night? A Jve1a, I naven't
seen him, I might have been too late to see him; I don't
know whether he got cgt the last =~

Q Did you go 'tn the hoapit‘i that night? A No, siry
I went there Monday morning.

Q Did you stay in the room until Gentile was

taken 4nd’McCarthy was taken to the hospital? A No, '8ir;
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I went out trﬂhg to go up ‘to his\brother'o to tell him
\ to go upy as I got in the atreet T geen ahout 14. or 18 of
them.
Q Of what? A Of the cclored fellows.
Q Did you sta’" away then? A T ran,
Q - You staved awa— that night® A Yes, sir; hid that '
night. ' . y
Q@ Did vov o to the Polise fourt the next day? A Yes,
sir.
€@ Pidn't vou go home all that night? A No, sir, 1 hldl
I was u.écnreﬂ to come ont. |
Q ‘Wh 434 voun remain out of your own home? A 1
was hid; T went un to one hmige and '.”"V-'Y'I to another and h-ido
BY THE COD?T:
D "'hv did youv, why, waen,t vour homse llfe?r A Yo, spirj
I lived across the way; Yévas =fraid te go out of'th.
building.
Q When was the next time von went into vour own home?
A Sunday mornine,
Yhen 4id tris thing ocovr? A Well, 1 mean
Sunday morning shout 10 otelopgk I 'n";‘f‘ homae,
Q  You went home at 10 o'alock? A YVes, sir.

BY MR, MAWT®Y:

@ Did vou see a man there that night named Roberts?
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A Yes, sir.

Q Did you know hil.name at that time? A I'dtl'notﬁ {

know until I got in court.

Q When was it you found out his name? A 1 founl
out his name in the B54th Street Court. )

Q That is in the Police Court? A Yes, sir.

Q Upon what day, Sunday or Monday? A Monday.

Q Did you see Roberts that night on the biook?
A Yes, sir.

Q What did you see him do, if anything? A 1 never

seen him strike anybody but seen him with a oclub.

Q Where was he atanding or runnlng,'or whatever he was
doing, when you first saw him with the e¢lub? A Running
towards West End avenue.

Q Now at what stage in the proceedings that you have
told us about was it that you saw Roberts with the club
running towards West End avenue?

(Vo answer.)

Q Who did you see first, this man on trial or Roberts?
A Brown.

Q When was it you saw Roberts, before the stabbing
or after the stabbing? A After the stabbing.

Q Well, how soon aiter the ltlbb%n‘? A Aﬁout tyo

minutes; HNot quite that.
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Q Did'you see Roberts bof/o"rq‘o you had ukonrloourﬂv

into the hallway? A No, sirj I didn,t see Roberts

before that; I seen him about two minutes after.

Q Did you first see Roberts then after you got MoCare
thy into the hallway? A After I got him into the hallway
I seen Roberts with the oclub.

Q After you took MoCarthy imto the hallway, left
him there, then came outside again? A No, eir; I .ltv“
in the hallway; he cameé up on the same side of the street,

Q Roberts did? A Yes, sir.

Q How far were you from the door of that house into
which you took MeCarthy at the time when Robq;tl came
where you could see him? A ~ About two feet. ‘

Q Did you see from which diregction Roberts came?

A Yes, sir; down the street. &

Q What do you mean by down the street? A Down to-
wards the railroad , towards the railroad tracks.

Q How close did 1on gét to the hallway where you '..”?,

A He was only about two feet away.

Q What did you see him do, if anything? A I didn,t‘loo
him hit anybody; I just seen him with a elub.

Q Then you went right upstairs? A Yes, sir.

Q When you got down to where FJRrown was or .looufth_y

was, @&t the time when you saw HBrown ~ here, as you Bay,
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stab uoo.rthj did you see anybody. else around there near m
you were? A No, sirj not rigl"xt near there.

Q How far away? A I seen them running down as I was
coming down the street. .

Q You saw logdbody running? A Yes, sir.

Q Did you see anybody else running besides those two?
A No, sir. T

Q But you say near McCarthy was the defendant Brown and
two other men running up the street, is that right?
A Yes, sir. |
BY THE COURT:

Q Witness, did you know,locirthy? A Yes, sir.

Q Did you know him before that night? A Yes, sir. _

Q How about Gentile, do you know him? A I know him
about five years.

" @ You know Gentile for five years? A Yes, sir.

Q How long have jrou known Moparthy? A About a year
and a half, or two years.

Q VNow qtd you speak with Goﬁtile or Mcparthy that night
before the assault? A No, sir.

9 You just happened along also? A Yes, sir; that
was the first time I went down the street all that day or

night.

Q Where do you live? A 311 West 69th street.
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Q. Where does MoCarthy live? A He lives out in Jersey,

I don't know where.,

Q Wiore dode Nis bFORRGE Sived A 5O kb 69th
street., I

Q 3097 A Yes, sir.

Q That is next door, isn't it? A Yes, sir, -

Q Then where does Gentile live? Aisov, right next door :
to him.

Q 3077 A ves, sir.
Q 307 West 69th street? A yes, sir. Y

Q Do you know whether Mocarthy was in the habit

of living there with his brother at 3097 A He used to go

down to see him.
Q@ Did you ever see him go visit his brother as late

as two o'clock in the morning before that? A Well, he has

often stayed over night.
Q Did you ever see him call upon his brother at two o'eclo
in the morning? A No, sir.
Q He ocalled at his brother's house before that night?
A I have often seen him call at the house, not at two in
the morning.
Q The defendant's counsel has suggested, and I don't
know but what from Ais side of the oase it is rather a nst-l

ural view, in his inquiries -- now is it not a fact that
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you and Sentile and Mogarthy were together that night?
A No, eir.

Q Hadn:t you been somewhere that night? A No, sir; I

4hava my own horse and wagon.
Q Never mind about the horse and wagon. Weren't you
togethe;' that night? A No, sir. |
Q Didn't you try to get beer money from somebody,
some colored men on the street? A No, sif, I had over
$30 in my pocket.
// Q@ Hadn't you been drinking that night? A No, sir; 1
never drink.
Q Now, you tell the jury that your intent was per-
fectly honest and honorable that ﬁight? A Yes, sir,
Q Yet you were afraid to go home? A Yes, sir.
Q For fear of assault by these colored people?
A Yes, sir.
Q How long have you been in America? A Born here,
Q Went to the public school? A Yes, sir.
Q You think that a man has to stay out of his house
from
on 69th street for fear of the colored men»@ttsoking hime-
you don't think a man is safe in his own house? A VWell,
your Honor, I will tell you 1 came down,?-

Q@ I never heard of it before; I never have had any

4
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myself and I live between 8th and 9th avenues myself|

I never felt fear? -A On account of me going down to 'tou

his brother to go up to him, as I got outside I seen
15 or 16 of them, and I was afraid to go out.

Q Now dldn:t you think you could get protootion from
the police? A Well, I hndn.t‘uon nq‘ po;ie'o around.

Q@ You knew where the preocinot was, didn't you?
A Yes, sir. i

Q Nearby? A Yes; sir.

Q It wasn,t far .am? A 68th street near Broadway.

Q@ You were not afraid to go there were you? A ',:I..l. I, 1
was, if I would have to run from there down near the
railroad track.

Q Let us get at that. 1I.ou did not go home~- where
did you run to? A 310.

Q You did not go for the police? A No, sir} I ran
in 310, over the roof and down 308, ‘

"Q You were aoross the street rroi where you live?

A Yes, sir. '

Q You ran into 310% A Yes, sir.

Q@ That is ncro'u the street from where you live?
A Yes, sir.

Q 3107 A ‘YOI, sir.

Q@ The man lived at 3097 A Yes; sirs
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Q MoCarthy lived at 3099 A I lived the csme side.

Q@ Wasn't it just as easy to get him into 309 lllm
he lived, where his brother was? A Ko, sirj it -gi
further aoross.

Q I am asking you these questions; we don't know
a thing about itj; the jury wasn,t there; I wasn:t there;

I am asking you to eipluih who lived at 310, what mnd‘ you
take MoCarthy into 3107 A Friend of mine, C "

Q Give his name? ‘A JToseph yesso.

BY MR. MANLEY:

Q He is here in court? A Yes, sir.
BY THE COURT:

Q Why did you take MoCarthy‘in there instead of taking
him into 309 where his brother lived? A '.11, it is about
40.feet away from the house, he got cut right across the
street,

Q These parties were still after you, these colored
people were still after you? A Well, they ran past me when

I took MeCarthy into the hallways

o

Did they follow you at all? A No, air.
Q Didn.t follow you at all? A  No, sir.
Q Yow, did you look out into the ltroot after you

zot into the hallway and see whother or not any oolout*

.,
n
&

were about? A After I got him in the hn.lny I looked m i

{
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doore.

Q You saw Brown running past the door? A ldbcfitQGﬁ'
Q You saw Roberts running past the door? A Yes, ‘ii&;
Q Did they stay in the street or: did they run wp - fi

the street and awav? A Well, I haven't seen whethor they stay.

v

ed in the street or not.

Q  Explain in worde eas plain as you can, why after you'
got into the hallway you did not take the wounded man over
to his own house, immediately across the otroot,.SOOQ

A vell, I Qaa afraid to g0 across the itrooi with hin.
I had to carry him. ‘

Q Did you see anybodv there that would cause you
any alarm? A No, sir.

¢ Well were there any colored people in the street
at the last time you looked out of the hallway? and before
you took MeCarthy upstairs to Messot's room? A Not before
1 took him up, no, sir.

Q You did not see any colored people there at all?

A No, eir; not standing there.
Q Now, you lived -at 311? A Yes, sir.

@ You did not see any colored people in the strest?
i ' : ‘
A Ho, sir.

.“"1"‘\" 1) ook him ‘)p? A “0, sir.

I
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Q Were there any colored people in the street whem NiLAY

you came down? A When: I came down there were nbonf 16

or 1l6.

Q Then you\went back into Messo's room? A No, ‘liﬁifz,
"I ran back over the roof down some other house.

Q What was the matter with Hﬁi.o'l room, wasn:t
that safe? A. It was not safe for me booaul‘ 1 wanted to
try and go out and get his brother to go up after him,
because he was telling me he was dying.

Q Did you send for a doctor? A No, sir, this here

felléw Messo got one,
Q Messo got a dooctor? A Yes, sir.
Q What became of you? (No answer.)
Q Did you think MeCarthy was dying? A 1 got ‘lll:od,
he was as white as a sheet and stretched out,
Q Did you think he wae dangerously wounded? A I thought
he was,
Q Then what boéame of you? A I ran down to a friend of
mine's house and stayed there all night,
Q@ Well who was that, where did you spend the time®
A Joseph 1ello.

¥hat was :» number of that house? A 308 Weat 69

st Jth street? A Y.., .1!'.-
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Q You stayed there until 10 o'cloeck Sunday morning?
A Yes, sir. A :
Q Who lives with you at 311 West 69th street?

A Father and mother.

’Q Let me put it to ;ou directly: Ien't the reason
F you did not go to 311 VWest 69th street that you were
afraid that you might be arrested if you didﬁ A Yo, sir,

Q By the police? A lio, sir,

Q That wasn't 1t? A No, sir.

Q You were afraid of these colored people? A Yes, sirj
I had no reason to be afraid of the police; fh. :

police up on the post know I work every dayv.

Q Was gentile brought into Messo's room before he

was taken to the hospital? A I dldn:t see him there,

CROSS EXAMINATION BY MR, BROWN:

Q Mr. Coster, is that your bﬁlinenl, )cdd11n¢ vege~
tables? A Yes, sir.

Q Where did you peddle that ﬁight? A 6lst and 62nd
ut%eéts, and Amsterdam avenue,

Q Now when had you seen MoCarthy before that night?

A I hadn:t seen him for, I guess, pretty near a week.

Q A week? A Yes, sir,

Q Did you see him within a week? A I don't think I
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did, no, sir.

Q When did iou see him before that? A 'bll; Jueat
about a week from that. A :
Q Did he live there with his brother at 3097
A .No, oir; he don't live there; he JUIt'ltopl down

there onoe in a while,
Q@ Do you know whére he lived at that time? A In
Jersey I think,
Q In yersey, did you know where in Jersey? A NQ, sir.
Q You say you saw him over there within a week?

A Yes, 8sir,

Q In that neighborhood? A Yes, sir.

Q@ Did you know that it was MeCarthy when you went
to him? A No, air;hzzttl 1 seen his face; he was
falling. .

Q He was on the ground? A Yes, sir; he was just
falling, he just stooped to the sidewalk.

Q How near was the defendant to him? A He was about
two feet away.,

Q Two feet away? A ves, sir.

THE COURT: Just & minute.
BY THRE COI{RT:
Q How do you know it was this defendant and not

some other colored person? A 1t was right under the lamp-
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post,.

Q@ Had you ever peen this defendant pororo? A No,

sir.

Q' Now, you say that after you came out of 310
that there were about 15 colored people there? A Yes, sir.
Q Can you identify thie man positively? A Well I seen

him alone,

Q You saw him alone? A Yes, sir; under the lamppost.

Q You are sure it was this man? A Yes, sir.

Q@ Doyou think you can distinguish between oolorod-
people? A VWell, I think I can.

Q@ You think you can? A Yes, sir.

Q How did it happen that you were there just about that
time two o'clook in the morning, do you peddle as l‘te_
as that? A Well we peddle on the avenue as late as
one orclock.

Q As late as one o'clock? A Yes, sir.

Q When did you begin to peddle, what time? A We

get on the avenue there at nine odlock .

Q You begin to peddle? A Yes, sir.

Q Nine o'clock at night? A Yes, sirj we go through
the streets all day, and what we got left we go on the avenue
Q Aasterdam avenue hetween 6last and 62nd street?

A Yes, sir.
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Q You peddle from nine o'clock until one? A Yes,si:

Q 7People buy from you until one o'clock in the morning?

A Yes, s8ir, peopie buy up until one o'clock in the mornings.

Q You donit ery your wares out? A No, sir.

BY MRT, BROWN:

Q Where was your stable that'you carried the horse

to? A 64th street,

Q 6lst si"eet? A No, sir, G4th street,

Q 67th street? A Yes, sir.

Q mpetween what? A Right off llthavenue.
BY THE co'.m"r;

Q Give the name of the stable? A George Bingle.
BY MR. BROWN: . ;

Q Is the back of that stable next to that gas house
there? A No, sir; up 64th street, the gas house is
66th street.

n g

0 It is on the north side of the street, isn't 1t?

A The south side of the street,
|
Q@ 'In 64th street? ,A Yes, 8ir.
Q Is the stable on the south side? A Yes, sir; the
stable on the south side.
Q  Now, the defendant, what did he have in his hand,

if anything? A A razor.
Well, ¢ y
What else? A that is all I have seen, a guitar.
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Q A guitar? A Yes, sir. g

Q What was ho doing with the guitar when you tlm

saw him? A I haven't seen him doing anythtu with the Q‘lb

tar.
Q He had it i'his hand? A Yes, sir.
Q What was the first thing you saw him do when you

first slnw him? A Well, the first thing I seen him do 'ﬂ

just trying to get at noCurtby again. : '

Q The first thing you saw him do was what? .AV Trying
to cut MeCarthy again. ‘

Q Had he already ocut him before you saw him? A Yes, sip
and as I stooped he went for me.

Q Did he reach you? A I ran.

Q@ With that you ran into MecCarthy, ran up to MeCarthy

although he tried to out MeCarthy again, you ran up to

them? A I ran away when he came closer to me. e A
Q You say vou ran to Mocarthy and picked him up?
A When he fell; when MoCarthy fell I was about to go down
to pick him up, he came for me and I ran in the hallway.
Q You ran where? A vYes, sir.
Q When did you pick MoCarthy up? A VWhen he passed. |
Q When he passed? A Yds, sir. |
Q Did you see anybody else there? A Not right there.

Q When you came back to pick him up? A No, sirj nobody

at all.
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Q Didn't you see my one else? A l&. sire Fan

Q. Where were your friondl. where was the Ordlifﬁ 5
N R didnjt see anybody in the street at lli. v |

Q Didn,t you say that what attracted your nﬁt.ntti_Aﬂ
was the orowﬁ?_A Yes, sir, when coming down the street,

Q What beoame of that orowd? A I don't know,

Q VYou were there. You ought to know where the crowd.
was, You were on the street and you saw it; We didntt see
it? A 1 seen the crowd as I was coming down the street,

Q You went towards that ocrowd? A Yes, sir, I went to-
wards the ﬁrowd, and as I got there =~

Q Did you see anybodv in that crowd do anything at

all except the defendant? A fhst is all.

Q Didn,t see anybody? A Seen one fellow run one
side of the street and one on the other, that is all I seen ,
outside of him. :

Q@ You dont't know why MoCarthy was struock? A No, sir,

Q You don:t know why he was struck? A No, sir.

Q Did you look at the defendant; the man that you saw
gtrike MeCarthy, did you look at him good? A 1 certainly
did.

Q 1t was under the raslight? A Yes, sir.

Q Did you see any blood on his face? A 1 hadn't

seen no blood on his face. Jh
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Q@ But you looked in his face? A I looked at his tﬁ..

Q You didn¥t see any blood? A No, sir.

Q@ Did you see any blood on his clothing? A No, sir,

Q Did you see him with a banjo, with aguitar holding
that crowd atbay , keeping them off? A Only where 1 seen
when 1 reached him, he was going at l(ocsrthy;'. that is
all I have seen.

0, That ie all vou sa®? A Yes, sir.

Q You don't know what MoCarthy was doing? A No; sir;
) 4 don:t know that he did a thing.

Q Did you see Peter Gentile that night? A No, sir.
Q You did not see him at all? A No, sir.

Q Now, did MeCarthy say anything to you when you wﬁnt
ovér to pick him up? A No, sir; he just ivont "Oh,*
and he fell,

Q Well, he didn' ¢t say anything to you? A No, sirs

Q Did MeCarthy tell vou when you picked him up

"Don't take me in my brother's house, they just sent me
to Jersey to keep ont of trouble®? A Yo, sir.

Q And he came back to visit that night, and he is right
in it agein, didn"t he tell you he was just out and went to
New Jersey? A No, . sir.

Q Bure nbonf.' that? A Yes, sir; sure about that.

Q Bure vou carried him to 310? A Yen, sir,




21
80

Q"™ Not at his request, he being a friend of yours?

A ﬁo, sir, I just took him where I wanted to myself,

Q2 You wanted to go there? A Yes, lir;

Q He didnet tell you not to take him to his brothorf
A He hadn't told gie anything until I got in the house
with him; then he -ayi, "I am dyingj;® that is all he l.i!
to me.

Q How aid you get out of that hbuso? A I crossed
the roof to get out,

Q  You crossed the roof too? A Yes, sirj I had
erossed the roof fo get out.

Q You hften éroll the roof , donst you? A 1 certain-
ly do,' is that anything to cross?

Q When the police are after you? A There was never no
police after me.

Q Ever been locked up? A No,'lir.

Q For anything? A No, sir.

Q- Ever heen arrested? A No, seir.
BY THE COURT: 4

Q Sure of that? A Yes, eir;
Sure of that? A Yes, ;ir.
That you never were arrested? A Yes, ;1r.

In your life? A No, sir.

L Lo Lo Lo

Just think that over again. I will ask you that




over again. Refresh your memory.
MA. MANLEY: I objeet to that as an absolutely

incompetent question -~ Mr, Brown's question,

BY MR. BROWN:
Q Haven't you been as a witness down in the Magistrate's
Court, 54th Stl‘otlcourt? “ |
MR, MANLEY: I objeoct to that as being /’_\
incompetent. i
THE COURT: I know but he may ask you.
I will tell you, under the peculiar circumstances
of thii case I think that we ought to go into
the record of any witness very carefully and very
throughly.
BY THE COURT:
Q Now, Witness I am going to ask you again--
| MR. MANLEY: I have never seen this witness
before I went into this case.
-’.f,’}m WITNESS: This is the first time that I
appeared as & witness.
Q Have you not been arrested? A No, sir.
Q In your life? A No, sir.
Q At any time? A WNo, sirj not that I can remember
'unless when 1 was very small,

BY MR, BROWN:
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Q Unless you were very small? A Yes, sirj that I

could not remember,

Q Can't you remember whether you were ever arrested. .
or not? A Well, I can roniombor 1 never was arrested, never
done anything wrong to be arrested.

Q Were you born in New York? A Yes, sir.

Q Haven't you been a witness in a outting ocase down
in the 54th Street Court here? A Not outside of this oase.

Q Did you testify in the 54th Btreet Court in this ocase '

A Yes, sir.

Q What day was it if you know'i; A About the 17th,

Q What is thist?v A The 17th. of May, -

Q Well, was McCarthy there? A MeCarthy was in the
hospital,

Q That day? A Yes, sir.

Q Did you go to the hospital? A I did. :

Q When did you go there to see him? A On Monday.

Q@ In the morning? A Yes, sir.

Q@ Quite friendly with MeCarthy, aren't you? A 'bli,
I know him about a year and a halfj if it hadn:t been that
I had known him I would.not have stayed there to pick him

up.

Q@ Do you know how Modsrthy went awvay? A Yes, sir.

Q Within two yvears-- from his brothiru house to prison?
. ' ,

1]



A He did.

Q You know that, don:t you? A Yes, sir.

Q Do you know that he testified here yesterday that he
was a little boy, five or six years ago when he was &rqﬁﬂ' %
A Well, I don't know.

Q But you know that within tyo years he was sent to '
prison? A I have found out, yes, sir, I dontt know it
1 don.t know whether he went within two years, but I found
out within two years.

Q You saw him when he came out did you? A Out of

where.,

Q You knew him before he went, didn't you? A I knéw

him about a year and a half or two years; I don't know Aif ho'
has been in jail two years or not, only I heard he had b.ﬂl
in jail refore.

Q@ Did you know what he went to jail for?

THE COURT: He wants to know whether this wite
ness knew that McCarthy had been convicted before
and served acertain, and if so, what he knew about
it.

! MR, MANIEY: Undci- what principle of evidencg
is that udminﬂ)l..
THE COURT: It may be directed towards

credibility of this witness.




MR, MANLEY: I oumot conceive undnr Mt
principle of evidence it is Mhiulhlo.
tentified that he had gons to the Mouse of
Refuge and this witness IIN:?;: knows it. :
THE COURT: Would you be willing to 'bvit_i'n'
a man'ga quickly who associated with a nan.wﬁo
rad heen convicted and served a term as well as 79ﬁ
would a man who did not associate with such persons?
MR. MANLEY: That is not the quoition whith;r
he associated with him or not. If he asks that .
question I have no cbjections :
TR COURT: ye already said that he knew

him.\

- BY MR, BROWN:

Q Did you go ﬁo.the hospital where hc vas? A 1 '.ht
to the hospital to see Gentile and I seen Curley at the same
time.

BY THE OOURT:

Q What did yvou know MeCarthy hy? A Used to call him
Curly MeCarthy on gooouét of his hair.
Bf MR. BROWN:

Q Well, did you know McCarthy well for a year and a

|

half? A A year and a half, mnot to associate with him.

Q You did not aesociate with him® A No, sir.




Q Hownndadyouh\wm? A xm-mm

i
coming around, stay around a dny or twe and :0 back dillla
Q Haven't you talked with him on several ocd‘l&OHQ
when you have seen him there? A No, sir. iy

Q Never? A No, sir.

Q You knew gim to come around a day or two, and not

to speak to him? A No, sir; as long as I have known him

I worked every day.

Q@ Al you fellows work on that hill ?

MR, MANLEY: I object to th‘t.
Q Now you say you went over to MeCarthy boogula you
knew him, when on the ground? A Yes, oir;
Q You took him to be a friend of yours, and he
had to be cared for that night? A VYes, sir.
Q You knew the friend's house to which you were ear-
rying him? A Yes, sir.
Q You stared there until he was comfortable? A Hﬂ..llr.
Q You stayed there for awhile, then .you'wont ov‘r the
roof? A 7VYes, sir.
Q Went to another person's house, not to your own
house? A And staved there all night,
Q And staryed there? A Yes, sir.

Q Is that your testimony? A Yes, sir; that is my tes
]

timony.
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Q@ That was Sunday morning at 10 o'clock that you went
home? A Yes, sir. '
Q Now Monday morning you say you went to the hospital
to see MoCarthy? A Y have gone first to court,

Q I am not tdlk:lng about the court. 1 am talking

about where you went Monday morning, if you nﬁt to the hospi

tal to see him Monday morning? A No, sir, I didn't go rt‘ht') 4,

to the hpspital.

Q Where did you go% A To the court.

Q Did you go to the hospital that day? A That day,
y‘es; gir,

Q Did you see NMoCarthy? A 1 did.

Q Did you have any talk with him? A I just said,

"How do you feel", he couldn't hardly talk the first day.

Q VYour friendship being concerned you asked hl.u
that question, didn't you? A Yes, sir.

Q Well, you are not friendly enough to him~= you were
not friéndly enough beforé that to have a word with him?
A Yo, sir,

Q In the year and a half you knew him? A Well, I
had not been with him. -

Q Was there anybody else in that party there that
night at two o'clock on 69th street there that you%ﬁ,

any other white friend besides Gentile, MeCarthy and your-

/
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self? ‘A I hadn't seen Gentile.

Q You didn't see him that night? A No, sir.

Q Well, you say you saw a orowd there; you said you
saw a orowd there? A I smeen just some fellows running
away .

- Q Did you see any other colored men besides the defend~ .
ant? A Not just then, no, sir,

Q When he was struck, when McCarthy was struock?

A Yo, sir.’

Q But you did see other men? A Afterwards.

Q You did see other men before you got there? A Yes,
sir. v

Q@ They were all running? A Two went on one side,
and one on the other.

Q You did not see any blood on the defendant's faoce?
A No, sir.A

Q It was right under the lamppost? A Yes, sir.

Q Did you go to the hospital more than once? A Onoq.

Q Did you testify in the police court more than once?
A Once, that is all.

Q Do you know the officer that was on the beat
that night? A Yes, sir, that is, I think he was on the
beat because he came up there.

Q Well, you saw him in the Magistrate's Court, didn.t




you? A Yes, sir.

You saw him down here, didn,t you? A !ﬁl, sir,

»
]

Q
Q He is an Italian, isn't he? A What is that?
Q

The officer? A No, sir.

Q Isn't one of the police officers an Italian?

A Not as I know of.

Q The officer in uniform on that beat, isn't he Iarlili'
ian? A VNo, sir, not ﬁs I knbw.

Q Do you know Officer Leonard?Y A Yes, sir.

Q Who is he? A S8ir?

Q If officer yeonard =- how many officers in this .
case, do you know? A Officer Leonard and officer Kilgale
len, I don't know his name really.

VR, MANTEY: Mr, Michael Kilgallen.
BY MR, BROWN:

Q Isn't he an Italian? A Vo, sir.

Q Yow, have you told this jury all that you know
concerning what happened that night? .A Yes, sir; 1 teld
all I know. ‘

Q You have honestly told the truth? A Yes, sir,

Q You have had frequent conversations since you have
been here with the District Attorney, haven't youf Al
explained my testimony, that is all.

Q Did you explain it more than once? A No, sirj on;y
once. ' |

Q Only once? A Ves, sBir.
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Q How many times have you been up in his office?
A Onoe. ¥
Q How many t;mou were you up there yolt;rd§y1
A Onoe.
Q - Only once? A That is all,
Q Is that the only time you had a talk with him?
A That is the only time.
Q In tha office? A Yes, sir. .
Q@ Didn:t talk with him out in the hallway? A No,
Bir.
BY A JUROR:
Q@ Didn't I understand you to say that you had seen
two men running from you, and that‘thoy were white,
did not you say that? A Well, I said I ain't sure what
they were. »
Q You thought they were white? A Yes, sir; I
didn,t say I thought==-
Q You were positive you said deliberately that
they were white? (No answer)
BY A JUROR:
Q Did you.have any chop suey that night? A WNo, sir.
Q Were you at the shop suey restaurant? A No, sir.

Q Did you come right direct from the stable? A No,

sir.
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Q Did you say in tpi earlier part of your testimony
that you saw some men running, and ihoy-wero Italians?
A I said I thought, I ain,t sure.
Q Ther were Italians? A Yes, sir.
BY MR, BROWN:
Q Do you know that there is a restaurant in that

street there? A Yes, sir, \

o

Down in the hasement? A Yes, sirs

oD

Have you ever been in there? A I was:

o

Were you in there that night? A No, sir.

Q Did you see MeCarthy in there? A No, sir.

Q Did you seé Gentile in thgro? A No, sir.

Q Did you ever see any of the young men of your sise,
acquaintances, in there? A Just a couple of fitiends of
mine working together.

0 A couple of friends of yours? A Yes, sirj; work-
ing on the wagon together, that is all.

Q Did you see them there that nighté A No, sir.

Q Do you go in there frequently into that restaurant
do you go in there frequently? A No, sirj because 1
am home, I only eat there once in a while.

[

Q Did you ever rﬁah the growler in there? A I don't

drink.
RE DIRECT EXAMINATION BY MR, MANLEY:

Q Now, were you acquainted before that night
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with Peter Gentile? A .I was.

Q How long have you known him? A About five years.
Q On Sunday morning you first went to court? A Yes,
sir; not Sunday morning, Monday.

Q Had you upon Sunday been asked by the officer to go

to court? A Asked by the officer?

Q Minday, that same day you went to court, you went to

the Flower Hpspital? A Yes, sir, |

Q Did you there see Gentile? A Yes, sir; and MoCar-
thye.

Q@ You there also saw MoCarthy? A ves, sir.

Q@ Did you go to the hospital alone? A His brother

and 1.

 Whose brother? A MeCarthy's brother, Joseph MoCar-

thy and 1«

JOSBEPH MES S O, a witness called on behalf of
the People, testified as follows:

DIRECT EXA‘YI?MTIO'.‘F B":‘ MRe MANLEY:
Q Is your name Messer or wesso? A Me&so.

BY THE COURT:
Q  Did I understand that your name was Messer?

A M-e~-8-8-0,




BY MR, MANLEY:
-Q Now, Mr, jresso, upon the night of the 15th of !w.
where were you living? A 310“'6'f 69th.street,

Q How long had you been living at that number?

A About six months.

.Q Where do you live now? A 308, "

Q 808 West 69th street? A Yes, sir,

Q On the 15th of May at the time of this stabbing,
did you know Peter Gentile? A I d;d not.

Q@ Did you know Ilorinoo_MoCArthy? A VYo, sir.

Q VWhen I say no I mean -~ yes or no? A No, on
both occasions. |

Q@ Did you know MoCQrthy‘on that night? A No, sir.

Q Did you know Gentile that night? A No, sir.

Q Did you know Coster that night? A Yes, nlr;

Q@ Did you know him? A ©Not the same night, before

that night 1 did,
Q Charles Coster? A Yes, sir.
Q@ You knew him? A Yes, sir.
Q Had known him sometime before? A Yes, sit.
Q Now when I say know McCartlyw I mean to shake hands

with him, to pass the time of day with him, do you unders

stand ,that? A Yes, sir.

Q Had you ever seen him before that night? A No, 8irs




93
Q Had you ever seen Peter Gentile before the night of

the thing? A Once.

Q Now how long have you known Charles Coster?

A About two years.
Q Now, were you in the vieinity of your house 310
that night between one and two o'clock? A Yes, sirj
just coming home. \
Q You were coming home with whom? A Charles Coster.
Q Whereabouts was it that you met Coster, and how far
had you walked with Charles Coster before you went into
ﬁhat block? A TFrom 61lst street and Amsterdam avenue
to 69th street. \\«

Q When you got into that bloock, tell us what you saw?

A As I got in the block, the first thing I know Mr, Coster

ran ahead of me; I sé#en him pick up somebody and run in the
hallway with him,

Q When Coster bégan to. run about where was Coster?
A On the corner of 69th street.

’Q Did Coster begin to run on the corner of 69th street
and West End avenue? A Yes, sir.

Q Did he say =-- just answer this yes or no=~ did he say
anything to you when he started to run? A No, sir.

™

Q When he began to run did you run? A I ran-= I hes=

itated awhile m then I ran.

Q Now in which direction did he run? A Down the
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street, 69th street,’

Q Towards the railroad track? A Yes, sir.

Q Did you begin to run after him? A Yes, sir.,

Q Did he get very far ahead of you? A Yes, sir, i

Q Did you see anybody when you started to run?

A Well, I seen Mr. Coster go there and pick up this Mo~
Carthy.

Q At the time yvou began to run, at the time when
Coster began to run, did you see anybody way down the
block? A ves, sir; seen a lot of people running upside
down theré.

Q You saw some people running down there? A Yes.

Q Can you give us any idesa how many feet from that

corner of 69th street and West End avenue these people

were running? A About 150 feet.

Q@ Did you run very fast down there? A No, .h"‘not ex=
actly.

Q When vou got there what did you see? A I seen both
of them cute.

Q What do you mean both out? A Mr. ;gntil. and Mr, mo-
Carthy.

Q Had they heen cut when you got there? A Yes, sir.

Q Whereabouts was MoCarthy? A ZILying in the hallway.

Q Was he already in the hallway when you got thers?

A (In front of the door.
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Q On the sidewalk or the street? A Rgght in the door.

Q Well which do you mean? ‘A Right in the house.

Q Inside of the house, on the threshold or on the
steps? A In the house. :

Q He is already inside the hall? A Yes, sir.

Q' Now whereabouts was Gentile? A He wa; trying to
run up the atregt. 4

Q Where was Gentile -- when I say where, I mean where
with reference to numbers, where wigh reference to the
street or sidewalk? A 308 on the stoop; he was tired out,
couldn't run any more,

Q 309 is one door away? A Three doors away from

where they claim this thing was done.

Q You were at 310? A Yes, sir,

Q You saw MocCarthy brought into the hallway of 310%?
A ves, sir, I did.

Q Now then 308 is next door, isn't it? A Yes, li?o

Q Now is that where Gentile was, 3087 A Yes, sir.

Q Next door? A Yes, sir.

Q Were you born in America? A No, sir,

Q How long have you been here? A 10 years,

Q How old are you? A 21.

THE COURT: He understands it thoroughly.

BY MR, MANLEY: |

Q Yow talk loud so tha last juror oan hear you. Now, i
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was épnino running or was he standing when you first saw
him? A Running.

Q WVas hé saying anything? A No, lir.i

Q Was anybody running after him? A Well, Mr. Brown.

Q@ Do you see Brown in the court room? A Yes, sir.

Q Wnere? A Right here., (Pointing to the defendant )

Q Had you ever seen ﬂrown‘boforo that night?

A No, sir. |

Q@ Referring to the defendant at the bar? A Yes,
sir.

@ Your answer to the last question is no, sir? A .No,
8ir,

Q@ Now how much ahead of you was Coaﬁor. when Coster
went down the block and met you at the corner? A Some
35 feet.

¢ How muoch behind him were you, in point of'tilo, how
much longer did it take you to get down there than it
did Coster? A Say a couple of minutes or so.

Q Did Coster run all the way down there? A We did.

Q Did you run all the wa dawn?' A 1 did, but I
was cut short at 310,

Q¢ Now when you got down there pretty close to where thesi
people wer?, about how many people did you see there?

A About five or six.

Q Were they all standing or were they running?
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A A1) ohuing from one side of the street to the other.

Q Can you tell uo. how many you saw running on the north
side of the street? A About three.

'Q Did yo(g go right to where MeCarthy was, and did you
stop at 308 where Gentile was? A I stopped not long,
I just looked at MeCarthy and Brown nade for me.

Q Diad &ouaee him chase (Coster? A I did.

Q Whereabouts was 1t that thisg defendant, Brown, chased
Coster? A 1Into 310.

Q Did Coster gb inside the house? A Yes, sir,

§ He then chased you after that? A Yes, sir,

Q Now where were vou with reference to the numbers
when the defendant, prown, began to chase you? A On ‘
the oppoeite side of the street, the north side of the
street.

Q Yow, when was it that you had left the south side
of the street and gone to the north side of the stroc.t?‘
A Vhen nmrown went in the hallway after Cocter.

Q Vllere vou standing over on the north sids of the
street? A Yes, sir,

i Q Brown céme right acrose? A Yes, sir,

Q What did he do when he came across? A w.lll, he
chased me, I ran into No. -~

Q@ Did you see anything in his hande when iho began to

I
chase you? A A razor.




Q Where did you run? A I ran into 305, ° & ahie 7

Q What happened when you got into 305 A I ggg’gug"j’”'

305; Brown was five feet behind me when he made a "ff '..‘;_a

the ground floor, I took advantage of the trip to hide
myself in a toilet. TFinally whem I got in thio_toll‘i I
climbed through the window and hung on & pipe. ‘

Q Where was this? A Between tho>A1r shaft.

Q On the back side of the house? A Yes, sir,

Q@ On what story were you? A 8Second story.

Q Hanging on to a pipe? A Yes, sir.

Q Have anything to put your feet on? A No, sir.

Q You got right out of the window of the toilet?

Aﬂ Yes, sir.

Q@ When you got throughhanging or the pipe where did you
go to?- A I got tired out, and I had to let go, I had to
drop down and get killed or get killed at the same time
I go outy 1 went to the roof, looked down and nobody down
there.

Q The roof of what? A 305.

Q Where did you live? A 1In 310; I go out through the
roof, came to No, 309, when 1 go down there I went aoross
the street No. 304, a little restaurant,'lnd I inquirid
there was everything over, what was the matter, so one of

the people in there told me that Mr. Gentile had gone to a
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house; I asked what house; they dtdn:t know; so I

found on the sidewalk there blood, and I followed the blood

spots until the .ogond floor.

Q You followed the blood spots into what house?

A 310,

Q You found it in 3107 A I got to the third floor

where I live and I found Mr, Gentile lying there in the hall-

way. \ fioy

Q That is on the third floor? A Yes, sire

Q Anybody around him? A No, sir.

Q Was he alone? A All alone,. : |

Q Was he conscious or unconscious? A Unconseious.

Q How long do you think that was from the time
you were chased by this defendant 1n£o the house before
you found Eentile?A A One hour.»

Q@ What did you do when you gointhore? A I knoocked
at the floor, they would not get up.

Q What house? A The door of my house. Finally,

I went back and tried to kick, and finally‘ they waked.

Q They worked up or waked up? A Waked up; I told
them to let him in; I says, even if it was a dog I would
try to help him out." I got hold of Gentile and -dragged
him in.

Q Was that the place where you boarded? A Yes, sir. -




' 'Q Your relatives live there? A No, sir, no relatives
at all.

Q° You got him inside? A Yes, sir, at the same time
MeoCarthy was brought in, up in the same room by whom 3
don't know.

Q Do you know where Mccarthy had been in the meantime?
A In the hallway on the ground floor. '

Q HNobody with him? A No, ;ir.

Q Been there for an ixour? A Yes, sir,
Q Hddyou been down there on that ground floor?
A Yes, sir.

Q@ Did you see him put into the door way? A Yes,
Bsir.

Q Before youn got away? A I did,

Q Who put him in the hallway or into the doorway?
A Mr, Coster.

Q Mr, Coster? A Yes, sir,

Q Didn'y you do it yourself? A No, sir, 1 did not.

Q What house did you go into? A I went into 310.

Q VWhere were you during the hour == did you go into
one of those houses? A 305.

Q Why did you go into 305 instead of your own house?
A 1t was the only way I had to run.

BY THE COURT:
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Q Others obuldh.t'go aoross the street and that wu the

only place you could go. Gentile testified he had to go

‘into 310, because he could not go across the street, iu‘

-

this man went aoroes the street because he could not go. in-

to 310.
BY MR, MANILEY: v

Q Now who liwves at 310, that you board with? ‘.‘A Three
more boarders and the owner.

Q Who is the owner? A  Well, I only know ghe was
Rosy, that was her first name,
BY THE COURT:

Q You donitt know her last name? A I dpvnot your
Honor.

§ Then three more boarded? A Yes, sir.

Q At that time? A Yes, sir,

Q VWVho wére they? A 1 don:t know theii‘ names,
+Q  You dontt know the names of any of them? A No, .ir‘.
BY THE COURT:
Q Have you got Rosy here or any of the othér bolrdorl
here where this man lived at 3107
MR, MANLEY: No, sir.
BY THE COURT:
Q@ What made youx;tay away £rom you} house for an hour?

A Well.

Q Then go down to 304, which is on the same side of the
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street with you? A I wase afraid if I came out there

they might get me.

Q Who might get you, the colored people? A Yoi. sir.
Q@ You hadn:t done anything wrong? A No, sir,

Q Vhy did they want to get you? A All excited, I
seen people go down for nothing, I seen Coster run, and I
thought'l would run myself.

BY MR, MANLEY:

Q Now, you say that you finally ;sw both MoCarthy
and Gentile in your'house where you live? A Yes, sir.

Q How long were .they in there before they were taken
away in an ambulance? A Some three quarters of an
hour.

Q Did you see a wound upon MeCarthy? A I.did.

Q‘ Can you descoribe, it, tell us what it was? A It

was a small wound.

MR, MAWLEY: The reason I ask this question is i
because the dootor in this case is sidk.
THE WITNESS: 1t was a wound about an inch
on McCarthy.
Q Did you see whether it went through his clothes
or not? A Well I lifted his short up and I seen the wound
plainly without his shért.
Q What part of his body, if you recollect, was the wound?

A Teft side.
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Q Did you see the wound on Gentile? A I did. ;

Q Tell us about it? A Well, the wound, I recogniszed
it, about something like a half a foot.

Q Where was it, what part of the body? A Well, on

the left side also.

Q Did it go through the clothes? A Through the

clothes.
Q Did you see anything hanging from the wound?
A No, sir.

Q Was he bleeding very badly? A Yes, sir.

CROSS EXAMINATION BY MR. BROWN:

Q You say that you met Mr. Coster where that night?
A 61st street and Amsterdsu avenue.

@ What did he have with him? A VWell he had nothing
with him.

Q Didn't have anything with him? A No, sir.

Q Did you walk from 6lst street up to 68th street?
A Yes, Bir. :

|

Q You did? A I did,

Q What were you doing out at two o'clock in the morning?
A Wwell, as my business is butcher, Saturday night, in
that part of the city, it is very busy, we generally get

through at one to half past one, many times at two o'clook.
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’Q Where is your place of business? A 44 Amsterdam
avenue.

Q 447 A Yes, sir. .

Q Negr what corner is that? A Noar-olltdltrootQ

Q Saturday night.you were out -- what time did you close
your butcher shop? A We generally close about, latest,
12 o'clock, and by the time we clean up and cvogything
else it gets to be half pasﬁ one.

BY MR. BROWN:

Q Then you are sure Mr. Coster did not stop at 64th
street to leave a horse and wagon before he went to 69th
street with you? A Yes, sir, I am sure of that.

Q Sure he did not? A Yes, sir, he did not.

Q You walked from 6lst street up to 68th street
with him? A Yes, sir, I did. }

Q Whén you got to 69th street you ;an this orowd?

A Yes, sir.

Q How near were this orowd to the man that was
lying on the ground? Jome twenty-fivd feet,

Q Twenty-five feet? A Yes, sir.

Q Could you tell whether it was a white man or a
colored man at the distance? A 1 could not.

Q Did you know who it was? A No, sir.

Q You saw a man 1y1ng on the ground? A 1 certainly
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did.

Q Who got to the man on the ground? A Mr. donor.

Q Mr, Coster? A Yes, sir.

Q Where were these other people? A Standing right
there in front of 316.

Q Were they white or colored? A Mixed.

Q Were they white or colofedf A White and half
colored. ‘

Q At that time? A Yes, sir.

Q What did mrown have in his hand besides the rasor?
A A guitar,

Q Now how many white people were there and how many
colored pcople'wore there? A Well, I would say about
four and about five white.

BY THE COURT:

Q Were they all chased away by‘nhil one colored man
with the razor? A Yes, sir.

Q PFive white men? A Started by Brown, followed up b&
Mr. Roberts.

Q Two colored nan? A. Yes, sirj later Ur., Brown
got a litXle called down half of his section, tﬁnt is all.

Q What is that? A Half of his people.

Q@ Did the white men run in the same direction that

the colored men ran? A One direction.
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VQ '511.,414 the white men in that ecrowd run in the
same direotion that the colored men in the orowd ran?
A Did not.

Q They did not? A Yo, liry

Q Ran in different directions? A Certainly.

Q You didn®t see any other colored man do anything
but Brown? A And Roberts.

Q Brown and Roberts? A Yes, sir.

Q@ What did you see Roberts do? A He had a club.

Q Where? A On the south side of the street.

Q How near had you been to him? A I was on the
opposite side.

Q@ On the opposite side? A Yes, sir,

Q What number was th#t?r A 311,an the opposite side
where 1 was,

Q About 311 -- into what house did Coster and MoCarthy
go? A In 310.

Q 310? A Yes, sir.

Q Who lives at 311? A Mr, Charles Coster.

Q What were you doing at 3112 A I was on the opposite
side after I ran from 310, ;
BY MR. BROWN:

Q Wny didn t you go to your own none? A 3 snid not,

when Brown chased me I was just trying to out across the
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street.,

Q After Brown got into 310 was Coster over there at

311 with you? A No, sir.

Q He ran to 310 after he left MeCarthy? A He left
because he was chased by Brown, being afraid he would be
cut by Brown he left this MeCarthy lying there, and he ranj
‘I.soen that grown ran as far as 310 hallway and then ocame

out; then I was standing across the street, he made for

me and he says, "There is one of the white" lnd\eoncthlnl
connected with it; of course, I seen him make for me and
I started; I thought if I ran as far as the corner some-
body might be coming from there and I might get it.

I ran into the hallway there; 1 ran into 305; I tried
to find an empty plade; tried to get into the toilet

on th§ first floor. Brown almost had me on the groﬁnd
floor, but he tripped; I took kdvnntnge of the trip

and at the same time I had time enough to look for a place
if I could get in; I found one empty toilet on the se~
cond floor and I got out =-=-

Q Now, if Coster says that Brown did not come in the .

hallway where MoCarthy and himself were is that right or wro

A Into the hallway?

Q Into the hallway of 310? A He didn't go in?

Certainly he did.

Q Well, he says on his direoct examination here that



108
Brown did not come in? A Vell -~

THE COURT: Diq Brown go in?
MR, llAlle "~ I object to that,
THE COURf: You may ask hinlwho.t'hor or not
Brown, the defendant, went into the hallmvd
310,
BY MR. BROWN:

Q@ Did he? A Yes, 8ir, he did.

Q He went into the hallway of 310? A Yes, sir.

Q What did he do there in the hall? A He ran as far
as the stairs and seen he could not connect with Coltor;
he turned back and made for me.

'Q He chased you? A Yes, 8ir; he chuodvm.

Q Now, this one man was doing all this oh_loing; ‘this
defendant and Roberts, is that right? A Yes, sir.

Q You fellows were not armed at all, is that right?
A Yes, sir. ’

Q -You had no weapons of any kind? A No, sir.

Q@ Was thereany light there?

(No answer.)
BY THE COURT:

Q I would 1like to ask this witness a question.

Tell us your theory as tobwhy this defendant was chasing
you, why was he chasing you, what had you done? A Well,

1 suppose 1 might have got into the fight in the street
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or thought we were one of them or something of that sort,
and I suppose he made for me and being afraid of utﬂﬁ ;

cut or something I seen the thing shine and the row in

front of 311 and I started to run.

BY MR, BROWN:
Q Vhat number do you say you finally got into, 80"
A Yes, sir, I 5 i
Q You went upstairs? A Yes, sirj I went upstairs.
Q Where did you go to as you got upstairs? A The

second floor in the toilet.

Q How long did you stay there? A Three-~quarters
of an hour.

Q About three~quarters of an hour? A Ybi. sir.

Q Did you come down to the street when you came
out? A Going up tﬁrough the roof and came downv throm
No. 309,

Q 309? A I did.

Q Why did you come down 309? A I ghought Brown might
be waiting for Coster there i A8 :
Q You knew MoCarthy lived in 309? A Yes, sir.

Q@ Didn't you think MeCarthy was home and you oallq‘
by there to see if he was home? A No, sir.
Q You didnrt stop there at all? A No, sir. .
Q Well, how did you get into 309? A Well, I got mﬁ
.3

by walking down, walking out ¥ight across the street, walke
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ing right in through a little restaurant 304 West 69th
street owned by a colored man.

Q You live in 3107 A Yes, sir,

Q Where did you find MeCarthy? A In the hallway of
310, ground floor.

Q Did he recognize you? A He did s . passed by
him without recognizing him; 1 went upstairs first off;
I tried to open the door so as to let him inj; when 1 got
there I found Gentile lying in front of the door; I -ot
a little execited, I thought it wasn:t right to leave a
man in the hallway with‘u wound in his side.

Q Wrll, Mr, Centile was upstairs? A Yes, ;iri .nd
MeCarthy downstairs.

Q That was three-quarters of an hour afterwards?
A Yes, sir.

Q There was nobody else inside? A Inside where?

Q Inside in the hallway besides you? A -No, sir, no-
body in the hallway besides me and two with me--

@ DYNow, what did you do after you saw this man pros-
trated there? A I knoocked at the door.

Q At your door? A Yes, sir, at my door.

Q Was he in front of your door? A Right in front
of my door lying there.

Q What did you do? A FKnocked at the door; they

|
wouldn:t open it, I suppose they were asleep.
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Q They didns:t open it? A VYep sir.
Q How did you get in? A I kicked it, and finally
they waked up, and then when they waked up I told him to
let them in because I had as much right in the house as any-
body dlse. |
Q Did you carry Géntile i‘n‘? A Yes, sir; a.nd. Mr, Mo~
Carthy wae brought up at the same time by whom I don't know.
Q,. You don't know by whom? A No, sir. |
Q@ Did he come in your rooms? A He came in my room
in my house, certainly. |
| Q You don't know who brought him up there? A No, sir."
Q@ A quarter of an hour afterwards? A Surely there
Was more people thare after that thm‘ anybody else--
Q Why didthey . bring him up to your apartment?
THE COURT: If you know?
A Brought him up to my house, oortunly,j because 1
sent down for him.
Q@ But he lived next doot, why did they bring -him to your
apartment?
THE COURT: He said MeCarthy was downstairs
in the hallway, lying ldo‘m. ’
MR, BROWN: But he lived next door, 309 .
T?{E WITNESS: He lived on the opposite side, :
309. ' '

Q Why was it that they brought him upstairs to 310%
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A Vell, because.

Q The third floor where you lived from the basement?

A We brouahi him up there and gave him the last resolu-

tion because they thought he was dying.
Q Did you send for the priest? A I went ovo:; to ,‘
the priest's hc;ult, I got in there, 1 volunteered to go,
1 went t‘hore, we got the priest and he came over at the same
time the ambulance was telephoned for and the ambulance got
there as the priest did and they gave him the last ruo}.uﬁon
in the ambulance.
Q@ Did you have any acquaintance with MoCarthy béfore
that night? A No, sir.
Q Had you ever seen MoCarthy before that nightv?
A Once. | .

Q Where? A In No, 309 talking to his brother.

Q@ Talking to his brother? A Yes, sir.
Q The brother's Apurtmont? A Yes, sBir.
Q You were there? A 1 was there, ¥es, sir.

Q@ Do you know mpon whose invitation you were there?

A By his wife.

Q Whose wife? A MoCarthy's wife, ﬁot the viotim, ik
but the bartender,

Q@ Did you meet H:é'. MoCarthy there? A I did.

Q Do you know hov long before this oourrence it was

you met him there? A Some four months.
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Q TFour months? A Yes, sir.

Q Your relations with McCarthy had been pleasant ever

‘ since, havoh't they? A Weéll, my relationswith him,=-
it had been with Mr, Mécnthy's mother-in=law,

Q .I am not talking about the mother-in-law but aboutv
MoCarthy. Your relations witﬁ the weCarthy who wu wounded,
your relations with him and how you became acquainted
with him? A No, sir; no relations at all; 1 did not be-
come~~

Q Were they not pleasant? A I didn't =~

THE COURT: We will suspend here for recess.
BY THE COURT: 7

Q I want you to tell us just whlt the facts were when
we come back from lunch. Just how that tlﬂng ocourred.
Did you white fellows and the colored fellows mix it up
or not? A No, your Honor.

Q Was there a scrap of that ‘uort or not? A I don't

know,

Q What was that? A I don' t know; if there was 1 got
there too late.
THE COURT: Well we donAt seem to have any
witnesses here that were there at the very be-
ginning of it according to the t;ontimony.

(The Court then admpy nished the jury call-
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ing their attention to Section 415 of the Code
of Oriminal Prododuro, and took a recess until

two otclock.

APTER RRCESS.

JOSEPH MESSO, awitness for the People re-
sumes the stand.
CROSS EXAMINATION CONTINUED BY MR, BROWN:

Q Mr. Messo, how long have you known OhhrIOl Coster?
A Teo years. :

Q You gay your business is a butcher? A Yes,
gsir.

Q@ On Amltordnm’avenuq? A 6lst street.

Q And 61lst street? A vYes, sir.

Q How long were you with Coster that evening before
you started home? A Well, he waited for me outside of my
place.

Q Waited for you outside of your place, that is 6lst
street? A ves, sir.

Q .Did he have a horse and wagon there? A JNot at
that time; unless hé brought it to the stable hefore he
met me as he has often done.

Q I am not talking about hefore? A No, sir.
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You didnit stop at 64th street? A No, sir, I d&‘\ﬂlﬁv:-
And leave any wagon? A No, sir. :

But continued to 68th street? A Yes, sir.

L O o Lo

You say that you ran along to your house, not in
your house? A NO, sir. :
Q To 3062 A Yes, sir.
Q You are sure you stayed there thfoo-quirtors of

an hour? A Yes, sir,

Q When you did go to your home did you retire?

A No, sir.

Q You did not retire? A I retired after I got the
priest and everything ready.
Q After you got what? A After 1 got the priqu‘
and after theyr were taken away then I retired.
Q Did you go to the premises No, 329 that night'
ter all this was over? A 1 did not. V
Q@ Were you pre;ent when ==
THE COURT: What is 3297 _
¥R, BROWN: .That is where the defendant lived,
where he was arrested sometime after that with
about 20 others. :
BY MR. BROWN:
€ You did not go th.fo?‘ A Yo, sir, I did not. i
~Q When was the first timé that you knew that this

defendant was arrested? A On the next morning.
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Q@ Who told you? A 1 inquired in the néighborhooﬂ

and found out a couple of colored people were arrested.

Q You inquired? A Yes, sir.
Q Do you keep that meat market there right on the cormer
.of 61t street? A No, sir; two doors from the corner,
Q On the corner? A Yes, sir,
Q About how long did Coster wait outside for you?
A I don,t know,
Q How did you know he was waiting for you?
A I did because that had been continued for about two years,

every Saturday I would wait for him or he would wait for

me.

Q You don't know how long it was that night that he
was waiting for you? A No, sir.

Q Was your place closed when you left there? A It
was. 4

Q That was about what time? A About half past one.

Q About half past one? A Yes, sir.

Q Coster comes to rour house, your residence many times?
A Once in awhile.

g You go to his residence? A Onece in awhile.

Q You do? A Yes, sir.

Q Does Mr., Gentile viskt you? A No, sir, never had
anything to do with Gentile whatsoever.

Q Never knew him? A No, sir.
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Q  Did you know him that night? A Seen him & ocous
ple of times, that is all, :

Q You knew he lived in that neighborhood? A 1 dtlo

Q You knew he lived therethat night? A 1 did.

Q You knew when you went upstairs and saw him in tront

of your door where he lived? A 1 did.

Q. Why did you instead then take him into your
apartment? A Well, I was ‘doing it in charity.

Q Charity? A Yes, sir.

Q Although this thing happened one hour before you

took him into your place out of charity? A Yes, sir, 1 did.

Q And waited for the priest? A 1 went over for
the priest myself. ‘

Q Where does the priest live? A 67th street.

Q@ Did the priest return with you? A No, sir, return~
ed in about ten minutes after I left.

Q And you were not afraid to go where the priest
was? A No, sir.

Q@ Everything was quiet on the street then? A Yes,
sir, it was.

Q As far as you know nrreitl had been made? A No, sir. :

'

Q 8till you did not go to your own home? A I went
right away home after I called the priest I went to the
house, then I was met by the surgeon of the == by the am~

bulance doctor and also met by two or three offiodrg.
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'Q You say i_.n your direect examination you did not go

home until the next morning? A I went home right after.

Q You went right home? A Yas.

Q Where was Mr, Gentile? A Gentile was in my house. ' TL

Q When did they take him from there? A 'They took
him a half an hour artor‘that. ;

Q Did they take Mr..wcc-rthy at the same time? A They
did. |

Q We was up in your apartmeft? A He was.

Q Was Mr, McCarthy conscious at any time? A He was.

Q@ Did he talk? A Only spoke once, the only thing he
could say was to "Get my brother* and he fell unconseious,
couldn,t do anything else.

Q He knew he wasn't home? A Certainly he did.

Q Knew he wasn:it ;g his home? A Ves, lir.

Q He said get his brother? A Yes, sir,

Q Did anybody get his brother? A I sent one fellow do'." 'r
to get his brother.

Q Did his brother come? A He did.

Q While he was there? A Yes, air.

Q@ Did his brother, ' if you know, go to the ho;piénl with
him? A I never was in the hospital=-~

Q You were there when they went to the hospital,

that these two wounded men went? A When they left my house
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I was there, yes, sir.

Q Do you know whether or not his brother went with him?

A No, sir, I do not.

Q Wellwho oame after they had taken them to the hospital?

A VWhy there was about three or four offioorl there and

the

priest, the dector and the ambulance driver.

Q Have you seen the officers who came that night?

A VYes, sir.

the

Q Who came that night? A Yes, sir,
Q Now that was over an hour then when they came, from

time of this cutting until they took them to the

hospital, wasn:t it? A vVves, sir.

Q Because you had been there when they arrived

at your flat? A Yes, sir.

Q Taken out of it? A Out of my house.
Q@ They also brought MeCarthy up there? A Yes, sir.

Q@ You had left there and gone for the priest? A Yes,

Q Gone for the priest? A Yes, sir.
Q@ That took time? A Yes, sir, that took time,

Q About what time do you think it was when they were

ca'ried to the hospital? A About half past two,

Q When you went up into that water closet you stayved

there for three-quarters of an hour? A Yes, sir.

Q Did you hear anrbody pass in the hallway? A No, sir.

Bl
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Q Ask for any one? 'A No, sir.

Q Why did you go into the water closet and h“.ﬁ
A Because that was about the only where I could go.

- Q You M't done anything to hide at all? A No,
sirj I wouldn't be a fool to -tami there and get out.

Q Didn't anybody fondw vou in the house? A Cer-
tainly Mr. Brown that I could recognize him as plain as day-
light.

'Q In the house? A ves, sire

Q Did he follow you to the water closet? A VNo, sir.

Q You ren upstairs? ‘A‘ ves, sir, ‘

Q Why did you stay in the water closet three -quarters
of an hour? A I would not come out, being afraid Mr,
Brown might be hiding behind some doorway.

BY THE COURT:

Q Did anybody strike Brown, the defendant, that night?
A I don,t know your Honor. i

Q Did you see anybody ﬁ.rike any of the colored men?
A 1 did noty your Honor.

Q Were these two men out by Brown til.o defendant
with a razor? and they not hit Brownback? A No, sir.

Q You didn't see them hit prown at all? A No, sir.

BY MR. BROWN:

4 Brown was the only colored man that you saw in ao~
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tion? A Yes, sir.

Q Everybody else that you saw was not doing anything?

A Except Mr, Robortl' on the opposite side of the street.

Q Just mning? A -Yos,_ sir, running with a Olﬁb._ [

Q How far were you from Roberts when you saw the olub? x‘
"A On the opposite side of the street.

Q What was the size of the olub? A Well about two and 1
a half feet, two feet long.

Q Well about what size? A About that sizmes (Indicating)

Q That is the length of it, what sisze of it around?
g iindionting) ‘

Q All the way? A Yes, sir; according to what I
saw.

Q Was it light wood? A I dontt know because 1 didn't
feel it.

Q Was the color of it light? A I could not see the

color.

Q@ You could not see, you couldn,t tell Whether a light

color? A No, sir.

-

0 Have you seenpolicemen's night sthek s? A I

dld.

Was it anvthing of the color of them? A Something

like.

Q Vas it as large as that? (Illustrating) A ILarger.

Q TLasger than a policeman's night stiok? A Yes,sir. .

'Q- Was it longer? A Well about the same size as the
policeman's olub.

 How long ‘did you have this club under observation?
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5Wl. Q About a minute? A Yes, sir.

Q Vere you running at the time that you saw 1t? 7
A No, sir; I was standing in fromt of 311 seeing what was
going on as Brown walked into 310; I still stood there;
while standing there Brown came walking towards me lnd. when
-about, say four or five feet away from me, I seen Brown mak-
' ing a dive; I seen him with the razor and I ran; I wouldn't
stand there.

Q I am talking about Roberts with the club?
A pye was on the other side. .

" Q Oon the otherside? A Yes, sir, :

Q Directly opposite? A Yes, sir; directly opposite.

Q Did mprown coross the atroet? A Yes, sir; he did,

Q After you? A YL:,' sir.

Q@ yYou were the only man standing there? ‘A I was.

Q Where was McCarthy at that time? A In the hallway.
Q Near the door that you were standing at?
A No, sir; on the opposite side, 310,
Q When was it that you commenced to “ruh? A Right
at the same time when Mr. Brown ran after Mr. Costerg
when Mr. Coster had Mr. McCarthy dragging him in the hall-
way; finally COoster seen Brown runnin-g after him 'and he left
McCarthy lay there and he ran for his life, dut Bro:",\o::idn't
get him and he started for m4; as he started for me, he

was about ten feet away, he aay-,‘."l'hei"o is ome of the

whites", and something else connected with it.
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Q Tell it? A He said, "There is ome of the white
bastards®, and of course I still stood there not thinking
it was me, but he mage a dive and I ran. ™

Q How far were you from the doorway that you dived
in? A Welll, about forty feet, ’

Q Aboﬁt forty feet? A Yea‘, sir.

BY THE COURT:

Q Was there or was there not a fight on between the
whites and the blacks? A I don't know.

Q You don't know? A No, sir.

Q Did you know that you didn't do anything?

A Yes, sir.
BY MR. BRd'N:

Q Do you know how Mr. McCarthy got in the hallway?
A Well, the& found out the mext morning.

- Q Not that night? A That night he was dragged in by
Coster.

Q How do you know that? A "I seen it:

Q But you said that Mr. McCarthy was dropp.ed by Mr.
Coster? A Sure.

Q You ran into the hallway? A Yes, sir.

Q Brown chased you in -- hold on now -~ llr“oater
is on the sidewalk, laying on the sidewalk, Brown chased
yvou into that hallway? A No, sir; you got it all wrong.

Mr. Coster ran down the block ahead of me; when he picked
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up Mr, MeCarthy lid brought him in the hallway, at the same
time Brown made for Charlie Coster, but failimg to get

Mr. Coster, when Coster left MeCarthy drop out of his hands,
" 1eft him there, ran for his life, Brown failing to got Coster
ran for me, ]

Q Did Mr. Brown go into the hallway? A About five
feet in the hall. ‘

Q How do you know it was five feet? A WVell, because
he came right out.

Q You were on the other side of the street?
‘A Yes, sir. | »
. Q Mp. McCarthy ‘and this Mr. Coster had just gotten
in there? A Yes, sire.

Q Where was the body of Mr. MeCarthy when you diloov.r.‘
it, when you finally returned home, how far into the hallway?
A Well, about the middle. ‘

Q The middle of what? A The middle of the hallwaye

Q Did you at any time §fter you say that you saw this
stick in the hands of Roberts see it, examime it?
IA No, sirs

Q After that? A No, sir.

Q Did you see it in the Police Court? A Alo,blir.

Q How far were you away from Roberts when you say you
saw the stick? A Right on the oppoqite side.

Q Of the street? A Yes, sir.




Q You can't tell its color? A No, sir. et

Q Nor its wu'ght?' A Yo, sir; nor its wex'dhh.'

Q 8o far as you know you don't know whether it was il ..m‘
: \ A"l

a small walking cane or a stick? A No, sir; it was a P -

regular club as far as I could see, : . »

Q A regular club as far as you could see? . - - oG
A Yes, sir. ‘

: Q Might it not have been a broom;atiokﬂ A FNo, s®ir;

it was not a broom-stiock.

Q You observed it, how long was it under vour observa~
tion? A Just about ome minute, T

Q You were standing still?® A Yes, sir; standing
still. |

Q How far was Roberts from you at that time?

A On thé opposite side of the street.

Q Were you the only persol out on the street?

A Yes, sir.

Q The only person? A Yes, sir; the only person
outside of the two colored people, Mr. Brown and yr. Roberts.
Q Everybody else had fled? A Yes, sir; everybody

else had fled.

‘Q The two other men had fled? A Yes, sir; everybody

had gone.

Q Well, when you came up there after Mr. Coster
|

there was a crowd there? ' A Yes, sir; a crowd all over the

| : (8



street after that.
Q Did you see Brown strike Coster? b No} sire
Q or strike this man McCarthy? A No, sir,
Q Did you see him strike Gentile? A ‘io, 8ir.
BY THE COURT: v
. Q 'Did McCarthy ever tell &ou how this thing happened?
A FHe told me afterwards.
Q Afterwards? A Yes, sir,
Q Did gentile tell you how it happenedy what was the
first part of it he saw? A No! sirs
Q ywe did nét? A No, sir.

THE COURT: Mr. Brown, would you mindvhil telling
us just what McCarthy told him as to how this thiii
happened?

MR, BROWN: Yes, sir. I am perfectly willing.

I want to get at that, ‘
MR, MANLEY: I will waive the rules of evidence

on the point.

THE COURT: Of course, 'it is against the rules of

evidence, and that is the reason I suggested whether

or not it would accessible.
BY THE COURT:

d Now, you state to us what McCarthy told you as to

the first thing he saw of this matter. Nop, that last juror

seems to e very interested in this

; ! i ; o :- i Tl M
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him? A- Well, the only thing about he told me that hn,ii‘
been out. '

Q Just how did he say it happened. wye must have told
you just how the whole thng happened, where he first saw it,
whgfe he first got into it. 'Julf tell it to that last
Juror. He does not understand? A pwe told me he was
coming home and he ran down, and while mixed in the orowd there
he found himself cut.

Q Did he tell you this, or are you guessing at it?

A He told me this.

Q Just tell us what he said. pe probably told you
the whole thing, didn't he? ‘A No, sir; he did not.

Q How much of it did he tell you? A That is just
what I said,

Q TLet us have that again, all that you can remember i
that McCarthy told you, the ru-yat'thmg he knew of this
trouble in the street, where he first saw it, what he was
doing and all that. Now, tell is, please? A He told me
was coming home and while he ran down the block a sort of’
crowd there, and the first thing he found out he ".'1n it
and found he was cut.

Q Did he tell you how he got in i1t? A No, lir:

Q He didn't say how he was in 1t? A No, sir; he dia

not.

Q ' Js that all he told you? A Yes, sir.

3
|
"!
;
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?
Q 'rdi you anything else? A Yo, your Honor.
BY A JUROR:

Q Did he tell you there were colored and wluto. people?
A p@e told me it was colored people, yes, sir..

Q Tell you there were any white people there too?

A Yes, sir; he told me there was white people among

them. "
Q White and colored? A Yes, sir.

BY THE COURT:

Q Let us have jpust exactly what he said? A He was
coming from from where, he did not say, and he seen a lot
of people running around down there, mixing up, he ran down -
I suppose to see what was the matter or something, and he
found himself right in it, somekow or other, and somehow
or other he found himself lying in the street until he got -
picked up.

BY MR, BROWN:

Q Isn't Mr, McCarthy, among his acquaintances around
there, known as the leader around ﬁhere?

MR. MANLEY: I object to that as incompetent and
immaterial.

TH.n COURT: It might go to the question of salf
defense.

MR, MANLEY: I cannot conceive how it is mater ial

whether he wag & leadaer or not,
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THE COURT: It may be. We don't know what thc.i
defense is. The defense does not have to disclose 1§l
defense now. Now, it may be that the dcfoglﬁ. one
part of it may be identity or self defense.
It may be that they will allege that £hene colored
men were assaulted by a gang, and it may be that they
will want to prove or attempt to prove that lécnrthw
was the head of the gang.

MR, MANLEY: Is there any rule of evidence that
allows one man to express an opinion that another man
is known as a leader?

THE COURT: I think that is probably the only
way that we could prove leadership. Leadership il not
an official position; it 1s something that is by mutual
consent. )

MR. MANLEY:  Personally I don:t know zanything

about MoCarthy. Sdppose this witness says he 1is
known as a leader, will thnt\throw any light upon what
happened that night? ‘ |

THE COURT: BSuppose he is known im that community,
where he lives, as the leader of a gang, and suppose
that one of the defenses here is that these detendaﬁtl
were assaulted by a gang led by xoCart;y. I don't know
whether that is so or not, but it seems to me that

that would be relevant to the issue on that defense.




MR, MAVLEY: If that is the defense and that u
coupled with the question, I have no qbj ooﬁ.ﬁ to t:\v
in thatiform, but simply to have this witness go om
the stand end without anything to justify it ask him
whether or not a man is known as the leader, ,I don't
see how that that gives any right to the defendant to
cut him, A
THE COURT: No, it does not in itself, The
leader of a gang 1s entitled to protection just as moh
as any memher of the gang or any member of the churoh-
MR, BROWN: I want to lead up to thiss
THE COURT: I will allow the question.
BY THE COURT:
Q WVas McCarthy known im that community as the leader
of a gang? VA No, sir; neverysuch a thing as a leader
in 69th street.
Q Well, did he lead the young men; was McCarthy
looked up to as the leader in all fights and things of that
kind? A No, sir; nobody cared for him; there was
no such thing as a leader, but if there was a fight there
a%{' ﬁﬁ.t}ﬁggnl:dda might fight -~ : ’
Q So they were all leaders. Now, the testimony of
Mr. Mccarth{ was that he saw this crowd,::.oolom man im

front with guitar holding them at bay and the orowd was thers
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aRd Be got too NeA® BiM and he was the one that et NS
That is his testimony, |
THE COURT: Put a question to this witness m.\l.
this witness does not know what McCarthy testified bt'o

nor is he responsible f.or it. Put it in the form

vof the question and the District Attorney nly o'NO;i

if he so desireo y and the Court will ruio. upon 1it.

Q You say that you went -~ did you go to the ﬁo.pitd’
A No, sir.

Q O©an you tell this jury what time you got home that
night? A TFrom where?

Q Prom the water-closet? - A  About two o'clock or
a ;1ttle after.

Q Vhat time was it when you left your place of
‘busineaaf A A quarter after one.

Q A quarter after one? A wves, sir.

Q How do you know it was about two o'clock that you
left the water-closet? A Vell, I am just about positive,
about three-guarters of an hour. ]

Q About two o'clock? A ves, sir; sbout two o'élook-

Q Going for the priest and over:rt_hins?.

A No, sir; after I got out of the water-closet it was two
o'cloock,

@ After you got out of the watar-ohsot?" A It m

two o'clock; yes, sir. ‘ !
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Q This fight must have taken place about one o'clock?
A T couldnit say. ‘

Q Well, it was in pyrogress when you got to 68th street? w
A It was, | :
Q How near were you to it when you first ditovof.d it?
A Up aty the corner. ' . e \
Q Corner of-what? A 69th street and West End avenue. *
Q How far away? A Oh, some 150 feet.
Q About 150 feet? A yes, sir.
Q Mr. McCarthy and Mr. Cost;r then left you --
you didn't stop walking? A I dia; I just happened
to turn around and see Coster gone, looked up, he. was 25 or 30
feet away from me. | '
Q You followed? A Yes, sir,
Ql When you got there =-- A VWhen I got there I li‘n
him dragging Mr. Mccarthy into the hallway.
Q In this hallway? A Yes, sir.
Q How far did he drag him? A About from 314 to 3104«
Q You were getting to him, nearer to him all the time :
from 314 to 3107 A No, sir; I was getting nearer from
the corner.
Q Well, I say, you wereggtting near him, you were
in motion? A I was. :
i Q Going towards hm?. A Yes, sir.

Q Where was Brown, at that time? A 1In the middle of
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the street,

Q WVas McCarthy dragged from the middle of the street?

A From about the gutter.

Q TProm the gutter? K Yes, sir; 'qn ,fhe south side
of the street. i

Q Two or three houses? A Two houses.

Q Two houses? A Yes, sir,

Q Vp into the hallway? A Yes, i:lr.

Q Was Brown in motion 21l of that time?

A Yes, sir; he was.

Q ye wae up to him when he cut him, wasn't he?

A ye was up to him.

Q Brown was up to him? A No, sir; Brown was Itlndm
in the street, trying to get on the opposite side; as he seen
me start coming down he starts for _Coater; I suppose he would -
have started for Coster and tried to f£im put the finiah}ng
touch on McCarthy. :

Q 'e_are not asking you about your supposition, but
you had stopped on the other side of the street? A No, sir;

I came down on Jthe south side of the street.
Q@ You saw Brown go into the hallway? A After ilr.

Coster.

Q You say the body of McCarthy was about middleway

in that hallway? A It was,

Q How far from the dqor? A About ten or twelve feet

I
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fromthe door.

Q You did not go in the hallway? A I did not ==

Q You went in and came right out, you say? ¥
A No, sir} I didq't g0 in at all; llr..Brown went in.

Q He oime out again? A Yes, sir.

Q Saw you.ltnnding»on the uﬁreet? A Yes, sir;
and walked over.

Q What did you stand there for? A To see what was
going on.
3 Q You hadn't seen rwhat was going on until eh‘t time?
A That is all,

Q You hadn't seen that? A No.

Q 8o you jumped into the hallway? A ves, sir;
after I got chased.

Q Stayed in there three-quartcrs of an hour?
A Yes, sir,
BY A JUROR:

Q ¢an you toll us how many minutes you had been with
Mr. Coster before you came up to that bloeck at 69th street?
A walking?

Q Yes, A About ten minutes.
Q About ten minutes? A Yen, sir. oy
Q Do I understand that you owned the‘mcut ﬁlrkoi: or.

work in one? A I work in one.

Q Whereabouts is the meat market where you work?
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A 44 Amsterdam avenue, two doors from 6lst street, {

.

' How long have you worked there? A Three ysars.
BY MR, MANLEY: .

Q When was it, about how long after the 15th of May

that MeCarthy told you something as to what had happened to .

him? A When he came out of the hospitd .

Q Do you remember how many days after it happened?
A About ten or eleven. :

Q Do you remember where it was he told you that?
A In front of the saloon of his . brother.

Q Ddd he tell you where he was standing, what he was :
doing at the time when it happened? A Yes, sir; he told
me he was coming home; he was walking down the utreot;
he seen a lot of people run upside down in a mix-up.

Q Did he tell _yot: how many people were there?
A Yo, sir,

Q Diq he tell you what each one of those peoplle aia?
A No, sir.

Q@ Did he tell you where each one of those people stood?
A Well, there was a few in the middle of: tﬁe street, and a
few on each sidewalk.

Q Did he tell you what Brown did, this defendant?
A He told me he cut, him. iy

Q Did he tell you wha# Roberts did, the otherman?
A WVell, 1 alm'oat seen everylhing tha§ Roberts did.

Q -The question is, =~ you have been asked what was told

e ]




: 136
5.

you by & certain man named Iocirthy, and I wanted to
know if noo-riny'toxa you what Roberts had dome to him?
A Yo, sir; nothing about Roberts.

Q Did he tell you how far from the corner of West End
avenue and 69th street thia_derondnnt Brown was when he had
A o O Yo, sir. | ‘

Q Did he tell you oj?which side of the street Roberts
was when he did anything to him? A No, -ir.'

BY MR, BROWK:

Q Did you see the defendant attempt to assault 00lt0f7
A pwe did.

Q How near was he to him? ‘A Well, about, as he ran
in the hallway, near the hallway, was some ten feet away
from him when Coster, I suppose, saw him,

Q You saw him near him? A Yes, sir,

Gx'.l,l ISBRPPI RUFFO, a witness called on behalf
of the People, being duly sworn, and émiud thr ough
official Intgrpretor Mustaki, testified as follows:
DIRECT EXAMINATION BY MR, MANLEY:
Q Where do you live? A 309 Weat 69th street,
City and County of New York. '
Q Where did you live upon the 15th of May, of last

year? A Bame address, seeond floors
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Q How long had you lived :‘t'vthn address No. 309%
A Tour months.
Q@ That is four months bo(oro the 15th of May last
year? A Yes, siri
Q@ Are you soqunintod with Florence MoCarthy? A Neo, sir.
Q You didn't then know him upon the ,la;th of May, g’
1910? A VWho is Florehoo.
Q TFlorence MeCarthy, one of the men that got out.
Déd you know him on the 5th of May last year? A No, sir.
Q@ Were you o.'oquaintod or; the 15th of May last year
with Peter Gentile? A Yes, sirs
| Q How long have you known him? A Well a éountrm _;o:
mine, I knew him all the time; I have known him for six
yvears.
Q Had you ever seen Florence McCarthy, the man that got‘.,.g
cut before May 15th, 19107 A No, sir.
Q@ Did you know Charles Coster upon that day? A 1 saw
him by sight, in the street.
were jou :
Q Now whereabouts on the evening or the morning rather
of the 15th of May ? A I was there at 304.
Q What is 304 West 69th street? A A restaurant where
we have oub meals.
Q What time did you go there? A About half past one in '

t@e morning.
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q Anyboéy gb there with you? A Yes, sir, there w;ro‘
.throe of us. |
Now what are their names? AA Louis Toooi.
Who else? A Alexandro.
Do you know him? A feo, sir.
Where did he 1ive at that time? A 313 69th strest.
Do you know where he is now? A Yo.,lltr.‘ i
Where is he now? A At the v111n80.0l1104 Katonah.

Is that up here on the Hudson? A Yes, sir.

L £ £ L & £ L o

Who else was with vou that night exoeept Toocei?
A Citrone.

Q Where was it up on the 15th of May that Alexande r
Citrone lived? A 306 West 69th street.

Q Where is Citrone now? A In Katonah, I am not .uri
Aas ARAN: IN ta e AN Aidahaii

Q  How long did you three men stay in fho restaurant
No., 304 before you came out, or was thore another man ?
A - Two and myself make three.

Q How long did you stay in ﬁho restaurant before you

: !

came out? A About a quarter of an hour.

Q Now what did you see, if anythingwhen you came out?
A I went out and I saw Pietro @Gentile with thé blood ocosing
out from (witness pointing to his left side) and I went
to see what ailed him and I saw him have a out there; he

had a out there. (Illustrating) A
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Q How far 1-804 from the corner of West End avenue

and 69th street? (Witness pointing from the witness

chair to the back wall of the court room about 70 or 60 feet).
MR, MANLEY: I guess that is about it.

Q Whereabouts was Gentile as you saw him when you came
out of the restaurant near what number? A No, 308,

Q What did you do when you saw Gentile im; blood

on his side? A I just had time to go and see what ailed
him and then I had to run away because the blacks were aftar
me. |

Q How many were after you when you went up to where
Gentile was? A About one yard.

§ How many blacks were after you -~ you said the blacks

were after you? A Three.

Q Did you see anybody, any of the colored men do anything
to Gentile? A One hit him with a olub.

Q Do you know the name of that" man that hit him with
the elub? A I aid not kmow Bis nems, ¥t 1 eonis FelcuEE
hime

Q Have you ever seen that man before? (Pointing to
Roberts) A This is the man..

Q@ How what was it that you saw that man (indicating
Roberts do) A I saw him hitting Pietro Gentile on the

neck with his c¢club.
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‘Q What did Gentile do after he was struck? A Goattiq_

ran up, he ran away through the roof.

Q@ Do you know into what house he ran? A He went to
the roof leading to No. 308, after that , I don't know where

he went.

Q Now, did you see a man whom you afterwards found out '
was MoCarthy upon the ‘street at that time? A No, sir.
Q Did you see MeCarthy iuter in the evening? A Wo,

Bir.

Q@ What happened after Roberts struck Gentile with a.
elub? A Nothing happened, after the police arrived, nothing
'elne happened. '

Q  Did anything happen to you, did anybody atfllpf to
do anything to vou? 'A No, sir; they ran after me, but

I ran into the restaurant and they did not touch me.

Q ‘Who was it that ran after you? A The last withoul
that came iﬁside the court room had a 61ub. another man had
a raszor; they both were running after me.

Q Now, Roberts the one who was brouglit in from oute
side-~

‘Q What restaurant did you run into? A No. 304.

Q How long did yoﬂ stay in there? A Ten minutes.

Q Did you see this defendant down upon the street that
night? A Yes, sir. | ' s

Q ‘Where was Brown when you saw him? A He was there
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near the restaurant door, where I ran in, and the defendant

had a rasor in his hand.,

Q Did you see him do anything when you came out?

A No, sir: ' R

Q Did you see him run anvwhere or go anywhere?

A Yes, ®ir; he wae coming after us.

Q Well where were you when he was coming after you?
A 1 was talking, while I was talking to Gentile.
\

Q Where was pentile wﬁen yoﬁ were talking to him?

A In front of No, 308.

Q Well, you had seen Gentile run to 308 then, did you

yourself go there? A Yes, sir, I ran after to see what was

the matter. 't

Q Did you go into the hallway of 508? A To, sir, out-
side. A

Q Well did vou say anything to Gentile before Gentile
got to the hallway of 308;? A Yes, sir, I said to him,
"What is the trouble?"

Q How poon was it after you said to Gentile what the
trouhle was before Brown,ghia defendant, came to where you
were? A About five minutes.

Q Now, how far was it that he chased you -- where
did it begin to chase you, where did he start from and how
far did ho pursue you? A The defendant began running from

across the street from where °I was standing with Gentile. and
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t111 we reached the door of the restuurant. il o
Q Now at that time wmn you ran into the restaurant
where was Louis Tocoel and Alexandro Citrone? A They were
together, the three ran into the restaurant,
Q VWhen yt;u went into the restaurant did you look the
door or do anything to the door? A No, sir,
Q Did you hold the door inside or did the defendant
Brown dtop outside?
MR. Bhovm: 1 objeot to that as leading.
A No, sir. .
MR. MANLEY: Now what was my question.
Q@ (Question repeated). '
BY MR, MANLEY:
Q Did you hold the door inside or did Brown not come
all the way to the door? A No, sirj he stayed right
in front of the door because the police was there; he
did not attempt to come ine
Q How :long did he stay in front of the door?
A BSeven or eight minutes.
Q Did he stay right in front of the door during those
seven or eight minutes? A Yes, sir; he was there
all the time because there was two steps in front of
the door; nhe was standing on those two steps.
Q@ How long was it, if you can tell me about, after you

went into the restaurant before the police came? A TFour
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or five minﬁton. Ty
Q Hw many police came? A One.: '
Q Did yoﬁ speak to him, that same police officer?
A fes, 8ire. !
Q Will Officer Kilgallen step inside. ‘nbw is that
the police officer that came? A Yes, sir.
MR, MANLEY: (Addressing the officer)
Your name is Kilgallen?
THE OFFICER: Yes, sir.
¥R, MANIRY: Michael Kilgallen?
THE OFFICER: Yes, sir.
BY MR, MANLEY :
Q Was that police officer in uniform on that night?

A Yes, sir.

Q Now, what did you see that police officer do, if

anything? A He took them, he brought them to their own home .

Q Who did he bring to his own home? A He took the three

home.

Q@ The three home, can you tell who they were, colored
men or white men? A These two, the defendant and the one

you brought in just now, but the third man I do not'knowt

Q Whereabouts was it that the police officer took those

three men? A 320 West 69th street.

Q This is one of the men, this defendant Brown?

A Yeg, sir.
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Q And the man that came 1nto'tha court room and
‘answered to the name of Roberts is one of them? A Yes, sir.

Q@ There was another one too, was there? A Yes, eir,

Q Now these other two were they in front of that res-
taurant during ail the time from the time you went in there
up to the time that Officer Kilgallen oame there? A Yes,
sir, right in front of the door,

Q How is it, if you know, that the officer took them to
this number that you told us about, did you see him go
thereé A Because I followed them I was on my way home,
and I saw the police bringing them right there; I came
out of the restaurant there and saw thme going there.

Q Did the policemen bring these men into the restaurant

where yvou and Tocei and Citrone were hefore he took them

. to their house? A No, sir.

Q Did you have any talk with that police officer Kli-
gallen the one that just came in? A No, sir.

Q Did you later in the evening have any talk with any
other police officers? A No, sir; hecause I went home.

Q@ Did you go home immediately after you had seen Of-
ficer Kilgallen take these three ¢olored men to their house?

A Yes, sir.

Q Were you present at the time the ambulance from the
|

Flower Hospital came into that blook? A No, sir.

Q@ You were not? A No, eirg 1 dtdn:t see any ambu-




145
lanee. ks g
Q Were you present at the time the defendant, Charles

Brown, and the co-defendant Charles H. Raberts were

placed under arrest? A -No, sir. Wi | M

CROSS EXAMINATION BY MR. BROWN:
Q Mr, Ruffo, what time do y&u say you went to that
restaurant that night? A Between one and half past
one o'clock in the morning.
Q How long did you stay in there? A About 15 minutes.
Q Did you have a meal in there? A No, sirjy waiting
until the food-'wu getting ready, |
Q@ The food was getting ready? A Yes, sir,

Q Did you finally have a meal there? A ¥o, sir.

Q Where did you come from when you wint to the restau-
rant? A -From the theater.

Q@ That kept in until one otelock? A No, sir; we re-
mained there until 11 o'cleok at the theater.

Q Where had you been from 11' o'0lock until half past
one o'cloek? A In the bar, in the saloon No, 308.

Q 308 what? A West 69th street.

Q What were you doinfg in the saloon and hour and a
half or two And a half hours? A Vell, Y was there m:oy-.
ing myself watching some countrymen of mine daneing a
certain ;tultan dance.

Q BSunday morning? A Yes, sir.




Q BEnjoying yourself in the back room of a saloon |
on & Sund.& morning at half past one? A No, sir, up

until half past twelve I was in the saloon but then I

went out and took a little promenande with Bome fri‘n‘.‘

of mines g
Q Where did you take your promenade at half past t;tl'. i‘
until half past one? A We went to the park in 72nd |
street.
Q In the park? A Yes, eir.
Q How long did you remain in ﬁho park at 72nd street?
A Well, we were wAlking and we h;d no watch so 1 oouldnv%
were

tell how long we walking in the park,

Q Vho was with vou in the park? A These other two

friends of mine,

!

Q Bo you got to thiis restaurant at half past one,
the restaurant? A Yes, sir; I could not exactly state
it was half past one but if there is a ny difference in the
time it could have been no more than ten minutes dif-
ference.
BY THE COVRT:
Q The restaurant is 304? A Yes, sir.

BY MR. BROWN:

Q You were in the saloon there until half p."'
twelve, were vou not? A Yes, sir, -

Q Did you have anything to drink in there? A No, sir.,

. : -~
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Q Did you go in there and stav an hour and not to

have anything to drink, not order anything to drinmk?

A Yo, sirj; I am a temperate man and I was there with a broth=

er of mine, and I was watching this dance, but I drank a soda.

Q You drank a soda? A Yes, sir, |

Q What did vour brother drink? A ‘I do not know.
what he drank.

Q Did he drink enything to your knowledgeA 'hil‘ he
was with me no.

Q Did your other friend drink anything in that saloon?
A Yo, sir, because I was not continually with my friends,
we were keeping apart sometimes, but whether they drank or.
not, I could not say.

Q Do you go to that saloon often? A Yes, sir =~ pow
I go there, 7 |

Q Always at night? ‘A No, sirj I did go there but
‘not working daye, only on Sunday.

Q@ Who keeps this saloon? A Pasquale Vaccara.

Q Is he an Italian? A Yes, sir.

Q What time does the saloon close-- that night beforé
you left there? A Always on Sunday.

Q Had it closed when vou left there at half past twelve?
A Well, the bar was closed-at half 'put twelve, but in the
rear of the bar there is a dancing hall and that was open.

Q Then after that vou went to the park? A Yes, sir.
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Q Did you sit down in the park? A No, sir. '

Q Just walked around? A Yes, sir.

Q But you were there one hour about? A In the park?

Q Yes, in the park? A I was walking around the park,
I could not state whether I was there an hour or less.

Q When you got to this restaurant A 304 West 69th 'troﬁt.
did you meet anybody before you got- there? A No, sir.

Q 'Did you see a rasor in Brown's fundb? A Yes, 8ir,

Q Where was Brown when you saw he had the rasor? A He
was aoross the street where we were with Peter Gentile;
he was ocoming towards us.

Q 'ﬁ reter Gentile injured then? A Yes, sir. .

Q Where did peter Gentile go? A He ran up kto
the roof because thoy‘ were rﬁnning after him.

Q He was out, Peter gentile was out, and he ran up
to the roof? A Yes, sir.

Q What mmber was that? A 308 West 69th street.

Q How do you know he ran up to the ioor? A 1 saw him
going up to the roof, and I ran into the restaurant.

Q NOw, you say you ran into the restaurant, and he
ran to the roof? A Yes, sir.

Q I am asking you how do you know he ran to the rooff
A I saw him going into the building into the yard, but
vI didn't see him on the roof.

Q Where did you see Roberts if anywhere? A VWho is
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Roberts?
, Q The colored man that they brouvght in here Julf am
A Yes, eir he was together with the one who had the m-
Q Was he near Gentile when gentile ran into th§
house? A No, sir, because gentile was in front 6! Noe

308 and the others ran from across the street,

Q Did you see a stick in Roberts hands? A Yes; sir.

Q Did you see him atrike Centile with it before he
ran in the house? A Yes, sir he d4id,

Q Where did he strike him? (Indicating on the left

side of the neok)

BERNARD HUGHES, M. D, & witness oalled on
behalf of the People, heing duly sworn, testified as
follows: I

DIRECT EXAMINATION BY MR, MANYTHY:

0 Yon are a physioian and surgeon in the Flower Hospital?

A -1 am,

Q You were there during May of last vear? A 1 was.
Q Do”you know who had the amhulance call from Flower Hos=
pital in a case on West 69th street upon the early morning of

the 15th of May last year in whieh the injured men were

Florence 'McCarthy and a man named aentile? A Dr. Arnold.




Q Where is Dr. Arnold at the present time? A South

Amo‘ri oa.

Q Who had charge of these men in the hospital?
AV'Df. Henderson. ;

Q Where is Dr. Henderson? A I haven't heard of him
in about three months, he was thon.ln Hempstead, lIong
Island.

Q That is he has left the hospital? A Yes, sir.

Q Did you yvourself have anything to do with these
two ocases in the hosPital? (E\ No, eir; mnot to my knowledge.

Q Have you looked up the records in the hospital?® A 1
have.

Q Can you state from the hospital records what injuries
those two men, Florence Mecarthy and pentile had when they

were brought there? A Well one man had an injur, that is

a stab wound.
Q@ Take Florence MoCarthy first? A You pee Ibam not cons
versant enough with the case to differentiate.
), Have you looked at the records? A Yes, sir, I have.
Q Are the names Florence MoCIrthy and pPeter pentile
there? A Yes, sir.

Q ‘Have you got a copy of the record? A No, sir, not

1
with me.

Q Well are the records sufficiently in your mind so that

you can tell us, in substance, what is contained in the
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record? A Yes, sir.

Q Tell us what injury you found in the record on the

person of Florence MoCarthy? A Well, he had a bullet

wound in the left side. e »; v
Q What is that? A Bullet wound, a stab wound um#f""

on the left lumbar region.

Q Are you or are you not sufficiently familiar with

the hospital records to testify to what they contain?
A I will tell you I  knew absolutely nothing about these
cases until you called me up.

Q You don't understand me. Are you familiar enough
with the records of the Flowe; Hespital to as to
the injurijes of these two men so that you can tell us

what the record éays? A I can tell you what the record

say about thelé cases.
THE COURT: It is a pity you didn:t bring
the"réoorda.
THE WITNESS: 1 was not asked; they subpoenaed
me down here. :
BY MR, MANLEY:
Q If you cannot 1 don't want to ask you the question
because you said something about a bullet wound? A 1
meant to say a stab wound.
Q What do you say as to the contents of the hospital re-

cords as to the injuries upon Florence MoCarthy? A I will =
" I
1]

¢




say that one man was atabbed on the left side Aog the am
and one man the left side of the back. v
Q@ I will put the question again. Just take your time
if you are sick that acoounts for it? A Well I havenst
studied these cases; I never saw them.
THE COURT: He probably cannot distinguish
between the two.
MR, MANLEY: That is what I am trying, as

inte'ligently and logically as I can, to find out.
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BY MR, MANLRY:

of what that hoepital record says about the m‘uﬂ.ﬂ s
to Florence McCarthv? A Well, the best of my knowledge

is the hespital rqcurd had stated that this man, HoOlrﬂv. 2
had been stabbed in the left side.of the chest h‘ro
(Indicating).

Q Did it state the extent of it? A No, sir; 1t did
not.

Q Did it state it was a wound which caused about how
mahy stitches -~ . A No, sir; it did mot.

‘ Q There is nasmch record then as to the extent of the
wound? A No, sirs
Q Merely a stab wound? A Yes, sir,

Q Ve will take Gentile. Can you tell me the substance
of the hospital record as to peter Gentile? A (QGentile's
wound was on the left side and was supposed to have punctured
the kidney ;\ had punctured the kidney.

Q How far 1n.the kidney from the exterior of the
skin on the left side, how far in the body? A Oh, a half
an inch. .

| Q 1Ie there any way of determining from the hospital

record the length of that wound and its depth% = 'A There

I
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