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was not.

Q Its width? A No, sir.

Q The wound was an imoised wound on the deft side,
puncturing tho.kldnoy? A Laparotomy was performed, the
kidney was explored, and found punctured.

Q Can you tell from the record how loﬁg l'lorpnoo Mo~
Carthy was in the hospital; did you !;t ice 1t?

A I didn't notice that.

Q Did you notice as to gentile, the same question?
A No, sir; I did not.

CROSS EXAMINATION BY MR. BROWN:

Q Are you sure that the record showed that it was a
stab wound? A I m positive of that.

Q Positive “o'r that? A Yes, sir.

Q Is there any informat iom -~ could you get uw
inkling from the record as to what kimd of an instrument,
what kind of an instrument it was that made that wound?

A Yo, sir.

Q  You did not examine the wound yourself?
A Yo, sir; I did not.

Q You don't know how it was treated? A Vo, sir;
I do not, except ‘opernted. I know ‘the 'generu prooeduic
that would have followed an operation c;f that kind,

Q You don't know how many stitoches were taken in
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Gentile? A No, sir; the record does not show
Q fb; don't knmﬁ how many dnyq_Gont;lc stayed
in the hospital? A No, sig; I do not.
Q You don't‘know,hoﬁ fany days McCarthy stayed im the
hospital? A I do nots
Q You don't know -- does the record ghow how deep
either of the woumds were? A It did noty except that
the wound was deep enough to enter the kidney.
Q Doctor, what do you mean by a stab wound?
A A stad wound is supposed to be any wound made by a sharp
instrument. i |
Q Any wound made by a sharp instrument?
A Yes, sir,
BY MR, MAVLEY:
Q A wound made by a raszor, would you consider
that a stad wound? A ;r mede with & razor, that would be

considered g stab wound.

Q In legal parlance? A Yes, sir,

GUISEPPI RUFPF O, awitness for the People,
- recalled: |
CROSS EXAMINATION CONTINUND BY MR. BROWN:

Q After Gentile had gone to the roof you and your

.

two friends went to this restaurant¥ A Yes, sir, .




Q Did all three of you give an order? A notor‘.;‘

we had come oﬁt of the restaurant we had given onr.ordc!Q-.
Q I am not talking about when you came out.

I am talking about when you wgnt in there noi? A When

we gent in we gave our orders.

Q How long did you stay in there waiting for your
orders? A About a quarterof an hour.

Q@ You saw Brown and Roberts before you went in there?®
A We had entered the restaurant and gave our orders for the
meal; then we had a call of nature and we went outside;
on the way out we saw this Gent ile full of blood and we went
to ask him what was the matter.

Q Who else did you sec-besides gent ile?

A Only pentile, _
Q Only ;entile? A Yes, 8ir.

Q You didn't see MocCarthy? A No, sir. i

Q You didn't see Joseph Messo? A No, sir.

Q@ You didn't see JohnCostor? A No, sirs

Q@ You only saw Gentile? A Yes, sir.

Q Now, when did you return to the restaurant after ydu
had this call of nature? A Aftor peter Gentile was chased
up to the roof then I wont back to the reskaurant. .

Q Did your friends gobhek there with you?

A yes, sir.
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Q After you got back to the roataurcntivhoq was it
how long was it before you saw Brown and .nobcrt; at the
restaurant door? A About eight minutes.

Q How many were there? A Three, and the policeman made

four,

Q Three? A Yes, sir,

Q Did Brown have the rasor in his hand then®
A VWhen he was running after us he had the rasor.

Q I em talking about before the restaurant?
A I don't know what he did with the razor after, but when
he was running after us he had the razor.

Q Did he have a guitar im his hand?. A One had a
guitar,

Q One of the three? A Yes, sirv..

Q Vas it Brown? A I don't know who was the one that
had the guitar, which one had the guitar.

Q Vere xmx they talking with the police?
A Tho.threo wore talking to the police.

Q In front of the restaurant ‘door? A Yes, sir,

Q@ In what direction did he go with them?
A The police came from West Enle avenue, and when he went
away he went towards No. 320 VWest 69th street.

Q Vith these three men? A Yes, sir,

Q Did ycu hear @thing that the policeman said to

these three men in front of that restaurant? A No, sir;
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because I could not understand the English language.

Q Why did you fodlow the police down to 320 where

they went? A I didn't go after thm;; I stood at the
door of the restaurant and saw them going there,

Q Didn't you say you followed them down to 3207
A I saw them when I was on my way t;: go home, saw them
there when I went upstairs to my own house.

Q gysnet it a' fact‘thut these men began talking to
the poliec n in front of 304, that restaurant, with the
policemen, a.nd saild that you three fellows that you went

dowr into the restaurant with had assaulted one of them?

A How can I tell you when I tell you I do not understand
the English language.

Q You don't understand it? A HNé, sir,

Q How long hve you been in this country? : -
A TPive years.

Q vYou have not leammed the English language?

A No, sir; because I have no time to study; I have to go
to worke.

Q Where did you work that day? A I was a rockman
up in 34th street that gaturday, and this happened on Sunday
morning

Q@ You were doing wvhat? A I was a rockman, breaking

rocks.
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Q' Breaking rocks in tho day? A In the day,

Q WHAS o ‘you du a¥ nd@e? A T sdesp o BAands

Q You weren't aBleep that night at half past one,
were you? A Why should I go to elefp 2o burly when I
know I got the ihdle.Sundny t; myself,

Q Yow, you lived in 309 West 69th street?

A vyeg, sir,

Q Do you know that McCarthy's brother lives in that
house? A ves, sirs

Q Had you ever seen MoCarthy in that housae? 7
A I saw him, but he works as a bartender ovory‘dl&.

Q In that house? A Yes, sir; No. 309, he is & bar-
tender. :

Q What floor 4id you 1live on in that house at that
t ime? A Used to live om the second floor, :

‘Q What floor did McCarthy live on? A I do not
remember, bacause I didn't know at that time what floor
he lived on. |

Q How often had yéu seen McCarthy before that night?
A You mean the bhartender?

Q MecCarthy, the yvoung man that got hurt?

A I never saw him before that night,
Q You never saw him before? A Wo, sir,

Q Sure he wasn't with vou in that restaurant before
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you went to the M? A Ho, sir,

Q io wasn't in that saloon before you left the saloon
at half paat ﬁnln?} A Yo, sirs

Q was Gentile in this saloon? A No, sir,

Q When before that night had you seen or known Gent ile?
A Yes, sir; I knew him.

Q How often had you seen him? : A 1 knew him since
from It‘aly.

Q 'Do you know what house he lives in? A I don't
remember what house he lives in. |

Q Does he live in that street? A yo..'nir;

Q Now, have you ever been convioted of crime?

A No, sir,

OFFICFR MICHAPRL A, KILLGALLZESN, a witness
called on behalf of the People, being duly sworn,
testified as follows:

DIRﬁC" EXAMINATION BY MR. MANLEY:

Q Mr. Killgallen, in what precinot were you upon l;y,
15th, 1910°? A The 28th precinct.

Q Now, some time on that evening, that is the early
morning of the 15th, Sunday, were you in the vicinity of

Wast Pnd avenue and 69th street? A I was.

Q Was i} your post? A Yem, sirs
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Q Did it cover the south side of 69th street
west of West End avenue? A Yes, sir. v

Q What time did you go on post? A BEight o'clock

Saturday evening.

Q You were there fromeight o'clock Saturday evening
unt il how long? A Until two o'clock Bunm nornil&

Q Were you in uniform? A Yes, sir.

Q Now, some time that qight did you see this defendant
Brown? A Yes, sir; I did. ‘

Q Had you ever seen him befors that night?
A TNo, sir,

Q i'hex;e was Brown when yvou first saw him?

A 329 West G69th street.

Q On the street or inside? A Standing in the hallway.
Q Did you say anything to him? A I asked him ---
Q Did you say anything to him? A Yes, sir.
Q@ Did he talk first or you talk first?
A I spoke first.
Q Before that had you had any talk with anfbo(hr
as to any row heving taken place that night in that block?
A Yes, Bire. y
Q Vho was that person? A Some citizen. ;
Q Who was that person? A I do not know.
!

Q Do you know who that citizen was? A No, sir,

Q VWhere was that citizen when he saild ‘saoth!.ng to
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you? A 609th street, on the southwest corner of West End b

avenue.

Q Can you tell us his nationality, was he -nttatﬁ'
or & colored man? A An Italian. b
Q Was he any of the witnesses we have had in the 6“0'

here? A No, sir. ; oy i

Q VYow, did you go anywhere as a result of what that g ¥
man said to you? A Yes, #ir.

Q Where was it you went? A 329 West 69th street.

Q Did you see anybody there besides the defendant,
Charles Brown? A I saw Brc;vwn and the other calored fellow

Roberts, and another colored man, and I asked ===

Q Three of them? A vYes, sir,

Q They were standing together? A Yes, sir,

Q In the hallway? A Yos, sir,

Q How did you happen to go to that particular mnb'?.
was it as the result of what this man told you?
A tnformation I received off that ma that was down the
block; three colored psopla dewn the Wistks

Q 'Did you say anything to Brown when you got there?
A  Yes, sir.

Q .'hat did you say to him? A I asked hln what seemed
to be the trouble. :

Q What did he say to that or the other man, the unknowm

colored man, say in his presence? A Brown spoke up and




ia.id he left his house to go out on an errand m MM o) 2
into a muss with some boys in the neighborhoods. iy
Q Vas this dofandu.xt at that time carrying any mm
instrument? ‘A No, sir,
Q Was either of the other two at that time carrying

a musical instrument? A No, sir.

GG WEngls Q Can you give us any idea about what time that was?

A Five minutes of two.
Q How is that you fix the time as five minutes of

two? A I was making the last round, tryin(; my doors,

I was to go in at two o'clock, my relieving point was at Obbthlr
street and West EBnd avenue, and T gave myself <five minutes
to get down there. .
. Q Did this defendant, Charles Brown, at that time

say anything else toc you besides that? A No, sir,

Q Did the defendant Roberts, in the presence of
this defendant prown, say anything to you about any
tm uble? A No, sir,

At Q Did the unknown colored man, in the presence of this
defendant Brown, say anything to you about any trca;'blo?
A No, sir,

Q Was this conversation right at the steps of t hat
house? A I walked them up the blook. »

Q Where did you go with them up the blook?
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A Up to 306.
.Q Did you go to any restaurant with them?
A vyes, sir; I went in th‘er rreatnur‘mt.

Q VWVhat restaurant did you go to? A I don't know
the name of 1t; it was run by & colored man or was at that &
time; it is not any more.

Q_ Do you know the number? A 304 or 306.

Q Is it the basement or the ground floor?

A In the basement.

Q Did ou take them inside, the three men? A I took
them as far as the door.

Q WVhy was it you took tliem to that restaurant?

A They claimed that the boys they had the muss with

was in there; I told them to came on down there, pom'
out any one they wanted to make a complaint against, and I
would lock them up on their complaint.

Q Tell us what happened when>you got the >threa colored
men to the restaurant? o A_MI took them into the store, as
I said, told them to point cut anybody that was in there
that they claimed  had done them any wrong and I would make
an arrest upon their complaint.

; Q What did Brown or the other two men say in his
presence? A Why, Brown didn't say anything; Roberts

says, "All of them". I said, "Point out any one now that
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you claim insulted you or done you any hamm", 80 he

couldn't point out any one in there or any couple in there.
Q Oould any one of the three point out anybody they
claimed in the restaurant had done anything t.d them?

A They did not.

Q Can you give us any idea how many were in the

restaurant at that time? A About four, ahd the proprietor's

wife.

Q Do you remember the names of any of them in the
restaurant; do you recognize any of the witnesses here
as being in the restaurant? A The only one I recognize
is t}}e one who had the stand before me; : doint know 'hll..

name.

Q " Ruffo* Do you mean the one going out as you came
in? A Yes, sir.
MR, MANLRY: By oonsent we can state fhat
that is Ruffo.
BY MR, M&“I'LJ-)Y:
Q Now, did either of the three colored men, that is
@his defendant Brown, or the other two, in the presence of

Brown, give you anv account of what had taken place that

night? A Ne, sir,

Q@ Did you get a good look at cagh of these threc men?®

A Yes, sir.

|
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Q Did you see any marks upon any one of tﬁo three?
A Yo, sir. . B

Q Did any one of the three give you any other oxﬁhni-
tion as to how they got into a row with’ Ionebom :
K Yes, sir; they told me, this Mr. Brown told me he
went out on an errand and got into a muss with s ane boys
in the ﬁeighbofhood.

Q 18 that everything Brown told you? A Yes, sir;
as far as I can rmember.

Q Did the other two men tell you anything .béut
what this row was? A No, sir.

Q Did any one of the three tell you anything about

a razor having been used upom anybody? A No, sir.

Q Did any one of the three tell you about anybody
having got cut? A 'Ho, sir, ‘

Q Do you know who this third man was besides Roberts
and Brown? A I bever saw him before. i

Q Have you seen hixln since? A No, sir,

Q Did },’mll get his name that night? A No, sir;
I did not. :

| Q Now, did anv one of the three 0019rad men that

night tell you theirnames? A No, sir,

Q Did they complain of any wound upoil them,
any marks ‘up<‘>_n theixl person, any of the three?

‘A No, sir; they did mnot.
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Q Now, did you have anything td do with what happeled
later on, with the arrest of the defendant or the arrest of
Roberts later on in the evening? A No, sir; I went home
at two o'clock; I informed my side partner o§ what ooourroﬁ.i
told him to look it up. :

Q VWhat do you mean by your side partner? ‘
A The man who relieved me., e

Q The man who relieved you? A Yes, sir; at two

o'clock; I told him there had been somme sort of a fuss

in 69th street; to station himself up there, Chorﬁight

be a repetition of it.
Q What was thé name of that man? A William
Longet and John 0'Toole.
Q They were both uniformed men who went on duty
at two o'clock in the morning? A Yesa, sir.
Bf THE COURT :
Q Now, these young Italians --- were they the men
that first called your attention to the trouble?
A No, sir; it was an elderly Iteal ian on the corner.
He informed me there had been same cutt ing down there; these

colored people ran in the hallway; I looked down there

and I saw three gentlemen stick their heads out; I started
to investigate, walked down and asked what was the trouble amd
they told me there had been a fuss with same boys in the

- neighborhood.
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Q The defendant said? A Yes, sir; there had been

some fuss,

Q Who told you tIat? A The defendant said that he
had a fuss with sonc; boys. _ ¥

Q 718 that it? A vyes, sir.

Q 18 that correet? A Yes, sire

Q we said he had been out on an errand ?
A vyes, sir.

Q While out there he had a fusss with some bwi?

A Yes, sir,

Q Did you ask him about the cutting? A I ordered

them to walk up the block as nr‘ as wherethis Italian
was, to find out what they knew about it. When I got '
up there this Réberta started to say there was a bunoh'of
boys in this restaurant. 80 I told him to come on ims |
Q That was 304? A Yes, sir; or 306, I am not sure
which. 8o T asked him to point out the boys. in there that
interfered with them and they could not do it.
Q Now, when was the first time, Officer, that nwbodﬁr
identified this defendant as one of the assailants?
A In the Flower Hospital, on that same dayy-Monday afternoone
Q Who identified him? A Both ﬁéntﬂ.o and McCarthy.
Q Anyb::dy else? A Ho,‘sir; not that I know of in

the hospital where I was with them.
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Q@ You didn't have anything further to do with the case,

as I understand it, until after the arrest of Brown and

Roberts? A No, sir:

Q@ Is that so --- you went with them to Flower Hospital?
A Yes, sir.. :

Q That is how many days after this, after this Bunday
morning? A I believe it was Monday afternoon that we
went to the holspittl.

Q You didn't have anything to do with the ocase from
the time of the investigation you have just told us of
unt i1 the afternoon,you think,of Monday? A No, sir;
I had nothing to do with the case further.

Q Who went to the hospital with you?
A Detective Callanan and €he keeper of the prison ==

Q Vas Callanan at that time also attached to the
28th precinct? A Yes, sir.

Q VNow, tell us what took place when you got to
Flower Hospital? A We took Brown and Roberfa into the
ward there. First we took them to Gent ile and asked
him did he know any of the men that stabbed him, cﬁt him,
he says, "Yes". I said, which one:of these two was it;
he pointed out Brown. I said, "Did the ;)ther fellow have
anything to do with it"; he said, "He hit me on the head
with a club, he made me jump fram one roof to another,

knocked me offone roof té‘ another. " Then we took them to
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McCarthy's bed and we asked McCarthy did he know any man
here, any of them injure him in any way, he said, "Yes®,

and pointed out Brown as the one who stabbed him.

Q They were both in bed at that time? A Yes, WAL

sir.

BY THE COURT: ‘

Q What did Brown say when MoCarthy identified him? 1
A wyever said a word. | ;

Q What did he say when Gentile identified him?
A I didn't hear him say anything, your Honor.

Q Did either Brown or McCarthy tell you how the

matter occurred? A I did not question him that day, your

Honor, theywere very 1ill,
Q Did you ever question them at any other tm as to
how the thing happened? ‘A I had a conmversation ylth Me~-
Carthy regarding the case. y
THE COURT: Would you mind, Mr. Brown, if he states
what that oonversat ion was?
MR, BROWN: I am willing. Let him state everything.
THE COURT: The defendant is entitled to except to
it.
BY THE COURT:"

Q Btate to us now everything that MeCarthy told you

as to how the thing began? !
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MR, MAVLEY: May we have the timeé 'and place

fixed. Of course, it is absolutely incompetent

as evidence.
BY THE COURT:
Q. When did Mccarthy say it and where?

A I am not exactly sure of where McCarthy said it;

it was rgght after, I believe, he got out of the hospital
he told me -~ it was right afterhe_cue out of the hospital,
I could not state the time exactly.

Q Tell us what it was? = A ge said he saw a ﬁght down
the street, he ran down there, and just ashe got into ;
the crowd, he says, this Brown slashed him with a rasor,

Q Well, did he hesitate in his identification of Brownf?
A No, sir,
Q Not at all? A No, sir; ©brought the two of them
in together, Brown and Roberts, asked him if he knew oithqr
one of the men; he pointed out Brown.
Q Did he say whether or not he had ever seen Brown,
the defendant, before? A I could not say that, your Honor.
Q we did not say? A No, sir.

CROSS EXAMINATION BY MR, BROWN:
Q How do you spell your name? - A Kilgallen.
Q How long have you been on the ?olloo foroe?

A I will be three years on it in Julye
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Q How long have you been in that precinet?
A The same length of times

Q Three years™ A Yes, sir.

Q Are you in that precinct now? A Yes, sirs

Q Have been ever since? A Yes, sir.

Q Will you tell this jury when you first saw this mam

and Roberts and the otherman? A Yes, sir.

Q Where? A TFive minutes to one, or five nimitu

to two, that Sunday morning.

Q That Sunday morning? A Yos, sir.
Q Where did you see them? A 329 West 69th street.
Q Where were they? A In the doorway,

Q  Were you looking for them A I went down and saw

them there,

Q Why did you go there? A Upon informatiom I _got oﬁ
the 1tal im, a man on the corner, that some cutting had
been done there, the negroes ran into that hallway.

Q The negroesran in that hallway? A vyes, sir,
Q@ Where had you bean when youi went dowm to 3297
A ®ell, I don't understand your questioms

Q Where had you come from when you went to 329%

A I came from ===
I

Q On your beat? A I came up West End avenue,

Q How far up West End avenue does your beat extend?
A 69th street. , B g
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Q That is the end of it? A Yes, sir,
Q Where wers you at the time of this fracas?
A I don't know. |

Q Did you know where you were immediately before this,

before you ome.to 69th street? A Some pugt of my post, a
four block post, ) ,

Q Well, is your post so large you can't tell us? '
A 65th 6o 69th street, I don:t know what time the fracas
occurred. .

Q On what avenue? A Vest End avenue.

Q 65th to 69th streotf A Yes, sirj} on West End

avenue.

Q Sure then that you were not off West End avenue?

A I have got half way on c¢ach side too; I may have been

in the side streets.
Q How manyside streets do you cover?‘ A TFive, fron
65th to 69th, and half way each block, east and west,
Q Can you, tell us the name of that citizen that met
1

you at 3207 A I never saw him before, and haven't seen him

s ince,

Q Never saw him before, angl haven't seen him olnc"‘
A No, sixf:
' Q. you don't know his name? A No, sire
Q He did not accompany you down there; he did not go

with you down there? A No, sir.
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Q You didn't think it necessary? A No, sir.

Q Although a felony hﬁd been oomitted on your post?
A I knew nothing of the felony being comitted; only
informat ion secured.

Q Although a felong had been committed on your post,
two men being cut, and your informant told you the house
into which these people went, you didn*t think it sufficient
to have him go along with you? ' ‘ ‘

MR, MANLEY: ' I objeot to that.
THE COURT : A man told him there had been some
cutt ing down the street. He may ask thobquost ione
MR, MANLEY: He hasn't said that ‘any'boqy told
himthe circumatances of the cutt ing.
MR, BROWMN: Quest ion withdrawn.
BY MR, BROWN:
Q Whoan you got there in, there were three men?
A f‘es, sir. ‘
Q In the hallway? A Yes, sir.
Q@ There were threce men? A Yes, sir.
Q You recognize the defendant as cne? A Yes, sir,

Q And Roberts as one? A Yep, sirs.

Q And another man® A Yes, 8ir; th‘ere was another
man.

Q VWith him? A yes, sir,
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Q Dia you see all of their faces? A I certainly .
did; yes,; sir.

Q Did you talk with them on the street? A I ukod
them what was the trouble,

Q You asked them what was the trouble? A Yes, sir,

Q Where the 1ight was =- did you talk with thes 4m the
hallway? A No, sir; standing at the stoop.

Q Was it light there? A Pratty well 11‘111’.04.‘

Q So that you ocould see their faces? A Yes, sir,

Q What did you first say to them now? A Asked them
what was the trouble.

Q Asked all of them what was the trouble?
A wves, sir; said to him, "What was the trouble®,

Q They hadn't said anything about any trouble, had
they? A Yo, sirs | ‘

Q Not at that time? A No, sir,

Q Did they aprear like any trouble had occurred?
A No, sir,

Q Why did you ask them wxk what the trouble was?
A Upon informat ion secured.

Q Upon information secured? A Yes, sir,

Q Did you see this third man¥ A YQ!, sir.

' Q Did you see his face? A Yes, sir. !
Q Did you seec his mouth? A 'I saw his face.

Q Did yvou see his mouth? . A 1 must have seen his mouth
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if I saw his face.

Q I'am talking about his mouth? A Yes, sirj I saw
his mouth. -

Q Did you see where his teeth had been knocked out?
A Yo, sir; I didn't see any teeth knockéd out,

Q You did not see that? A ﬂo, sir,

Q Did you see any blocd on his face or clothing?

A Yo, sir.

Q Did he make a complaipt to you? A No, sir; he

did not.

Q That ‘he | had been set upon by & crowd of men in
the street? A No, sirs v

Q. me did; not? A No, sir,

Q Did he tell you that these men were in 304, down lﬂ
the restaurant? A No, sir. ' .

Q Went into the restaurant, 304 A No, sir; he

did not.
Q VWhy did you go to the restaurant? A I took them
up theree.
Q Vhy did you go there? A Thoy told me they had a fuss

with some. boys.
“'Q Who told vou that? A ﬁmvm.
Q This man? (¥o answer).
BY TH: COURT:

Q Was it this Brown tokd you that? A Yes, sir.



A I took them up to the respaurant.

177
Q He asked you to go to the restaurant, 3047

BY MR. BROWN: : :

Q Why did you go to that restaurant? A Brown, this
defendant here, told me that he had a fuss with some boys
and they were up there inthe restaurant and I took him up
there, ‘ > | |

Q How many of these men did you arrest at that time?
A I didn't arrest nona of them,

Q You did not? A No, sir, " :

Q Did you take them along with you to the stat iom
house? A Yo, sir.. _

Q These defendants? A No, sir; I did nottake
them in at all. -

Q You.let them go? A Yes, sir; I nooanpuniod them
down to the }}ousa; I told them the best place fo_r them was
in the house.

Q You went to the house with them? A Yes, aﬁ.

Q 3207 A Yes, sir; I couldn't find the people
that was cut, only what I heard, I didn't know anybody was
cut in fact.

Q Well, Offi.cor, isn't it a fact that these men -+~
that you did not meet these men first in the hallway :

of that house,’ that thesec men walked up the street to you au
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told you that the man that was injured ~- that he had been

injured by these men and that he wanted you to go to that

SRS

restaurant and arrest these men in there? A I first saw |
the men at 329 West 69th street.

Q ren't it Q faot you saw them on the street and not
in 329°% A It is not.

Q And that you said to them when they nntcd you to go
down and arrest these men, you said that that was privlt;
prope#ty, you could not go down there to make an arrest?

A Yo, sir.
Q Didn't they so testify in the hgiltnto'l Court?
MR, MANLEY: ' I objeect to that.
THE COURT: The question was did the oftiou

so testify? You may ask him if any part iocular witness

who has testified here has testified to the contrary

before the City Magistrate.
MR, BROWN: I withdraw the quest iom.

Q Now, you say that you did not go down in the
restaurant, that they didn't ask you to arrest these no; i
that assaulted them? A I don't qu‘ite get you.

Q Did you go in the restdurant? (Mo answer).
BY THE COURT:
Q@ They didn't ask ,-rou. to go in the rutturfht and arrest

these men that had assmlted them? A No, sir.




BY MR. BROWN:

Q You didntt tell them that you couldn't go down
there to arrest these men because it was private property?
A No, sir; a public place ain't private property.
Q 7ysn't it a fact that after you refused to go down
in that restaurant and arrest these men that you then
wdl ked with them to their home? A I took them down to the
restaurant, the three men,
Q After you left the restaurtnt?_ A You asked me
about what occurred in the restaurant.
Q  You denied everythiing about the restaurant -
now, I am asking you =~
THE COURT: No, he does not. He says he went to
the restaurant with the three men,
MR, BROWN: I know, but he denies 1it.
THE COURT: He told you they didn't identify
anybody in there nor did they request him to arrest
anybody in there, so he walled them back to their homey,
is that what you say? :
A Yes, exactly, your Honor.
BY MR, BROWN: .

qQ, One more quest ion. Now, that night you remember
there was about fifteen or twenty poc:plo arrested in 329,

was there not? A I don't know anything about that.

i
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Q WVasn't you in court next morning? A ¥No, sir,

“ ‘ ;“_‘1
Q You were not in court? A No, sire
Q The next morning in the Magistrate's Court?
A That was Sunday morning.

Q Ain't you in the 68th street station? A Yes,

s ir.

Q Donit you know that there were fifteen or twenty people
prisoners there that night?
MR, MAVNLEY: I object to that. This is not

the arresting officer.

THE COURT: He can tell whether there were
fifteen or sixteen prisoners there.

THE WITNESS: I did not see them; your Honor:
I went ﬁome at two o'clock that day till two o'ﬂd&
the following day, and what ocourred between that t ime, :
I don't know. _ s 4

BY THE COURT:

Q Did you see any prisoners in the station house;
colored men? A In the station house? ¥o, sir.
Q 1f so, how many? A No, sir,

BY MR. BROWN:

Q What time did you came on duty the next morning?
A Two o'clock in the afternoom.
Q When did you first go to the Magistrate's Court
|

in this case? A T may have got there Sunday morning, I

ML
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OIII'.t exactly recall.

Q Did you come down on the block on your way from
the stgf fon house? A ©No, sir,

Q walked down? A. When I came home from the statiom
or to the court?

Q What T want to get at before you get away ~-- the man
that you saw with Browp and Roberts, did you meet him lf 3297

‘yﬂ Yés, B8ir, f

Q With Roberts? A Yes, sir,

Q Where did Roberts go and Brown go, where did he go?
A They went into the houae..

Q Have you seen that man since? A Yo, s}ir.
Q FHave you seen him in court since? A No, sir,
Q Have you seen him anywhere since? A No, sir}
I have not.
Q Would you recognize him if you did see him?
A I dontt think I would.

Q You dontt think sof? A No,‘sir.

Q Isn't he the man now -~ not Brown == 18n't he the
man that made & complaint to :/oulthnt he had been asspaulted
and not Brown? A Yo, sir; nobody made a complaint of being
assaulted to me.

Q 7ten't he the man that said t.lo you, "Go down in there
and arrest those men", this msn that you haventiseen since?

A No, sir.




Q1 : 182
BY THE COURT:

Q Are you sure that this defendant, Brown, is one qt
the men that you saw in that hallway and that went '1§h you
to 304, the restaurant? A Ves, sir, positive.

Q Positive that this is Phe man? A Yes, eir,

Q Positive it is not his brother? A I don't know mi '
brother; I au positive that is the man there. |

Q@ This man there? A Yes, sir.

BY MR.‘?ROWN.
- Q@ What kind of a looking man was the third man, was he
the same sige? A He was about the size of Roberts.

Q Just about the size of him? A Of Roberts.

Q The same coler? A 1 can't exactly deseribe the color
of colored peopl;.

Q Have you been to the premsies where these people were
taht night? A No, sir.

Q Have not heen in the room? A No, sir.

(The Court then admonished the jury calling

their attention to Section 415 of the Code of Crim=-

inal procedure, and adjourned the further trial
of the case until to morrow, April 26, 1911,

at two p. m.
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Wew York, April 26, 1911, 2 p. m.

TRIAL RRERSUMNMEBED,

OFFICER KILGALTZREN, awitness for the People,
- resumes the stand.
CROSS ' EXAMINATION CONTINUED BY MR, BROWN,

Q Now, Mr. Kilgallen, how long did you say you had been
in that precinot? - A Three years in July.

Q Had you any acquaintance with Florence MoCarthy
while you were in that precinet? A Any waht?

Q Had you any acquaintanoce with MoCarthy, the injured
man? A Wo, sirj never saw him until the time of
stabbing.

Q Had you any acquaintance with Peter Gentile?

A Never saw him before that.

Q Now, which man was it that told you that there had
been trouble there that night? A I don:t know.

Q Teld us about what point were you when they teold
youll A 69th street, southwest oornof, of West End avenue.

Q What did they tell you the trouble was? A Told me'
there had been a cutting around there.

Q Been a outting? A Yes, ;ir.

Q Did the identify or tell you the identity of any
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person? A Told me three negroes down in 329 Vest 69
th street, ran in that hallway.

Q When they told you that all of this trouble was over?

A Well.-~
Q A1.1 of it was over? A Yes, sir.
Q Now, when you went down to 329, was it? A Yes, sir
Q WVest 69th stieet-~ you say you saw three mMegroes
in the hallway? A Yes, sir.
Q Peeping out? A Standing on the stoop, in the hallways
Q@ You are sure there were three men? A Yes, sir.
Q Did you get the names ofthou three men? A I d4id not
Q How long did you talk with them on the steop before
you started away? A Well, just asked them what was t&
trouble and started up the block with them as far as the

restaurant.

Q VWhat, if anything, did thev have in their hands?
A Well, at that time I did not notice anything in their
hands.
Qg At that time? A Yes, eir.
Q You did not notice anything at all? A Yes, sir.
MR, MANLEY: What time?
MR, BROWN: At the time he first spoke to
them. |
BY MR. BROWN: .
Q Did the person that sald that these negroes was

|
J
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down there in that place say how long they had been there?
A No, sir; he couldntt talk very good Englishj I
couln't get very much out of him.

Q@ Well that impressed you enough to go down there ?

-

A Yes, sir.

Q Did he sar it was the day before or the night before?

A He said ~-

Q An hour before? ‘A He said there were some cutting
just been done.
You got that much out of him? A Yes, sir.
You went down there? A foa, sir.

He did not go with you? A No, sir.

L L& & o

That is the first time you saw thoui.h? A SBaw

which men?

Q The men that you went down to see? A Do you

mean the def endant?
Q In the hallway? A Yes, sir.
Q That is the first time you saw them? A Yes, sir.
Q@ They didn:t meet you in the street? A No, sir.
Q Did not make a complaint .to you? A They did not.
Q Did you say to them to point out the man that
had cut them, had injured them? A Do what?
Q Did you say to them, one of them, tt point out the .
man that they had tﬁo trouble with? A Point dut the men
they had the fuu with, as he uplunod %0 me.

Q What is your answer? A I told him to point out tho
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men that had the fuss with them, and if they wished to
make a complaint against them 1 would make an arrest

upon their complaint.

Q VWhere were they then? A ‘In front of 304 West 69th

street,

Q Did you see any men? A I did.
Q Where were they? A In the restaurant. j f
Q Did they make reference to any men in the rut.uranf? .
A They could not point out anybody in there that had: '
bothered them; said they could note.
Q Q Said they could not? A Yes, sire.
Q You testified in the Magistrate's Court, di_dn-t}m?
A I believe I did,yes, sir.
Q Don't you know you' did? A Well, I did a ooupli of
days after; I did not testify that morning.
Q You testified in the Magistrate's Court in this case?
A Yes, sir. : |
Q How many men told.you about these men? A Ome man.

Q@ One man? A VYes, sir.

Q@ Did you testify to this in the Magistrate's Court,

"I was making my rounds and a couple of fellows came and
told me there\"w“uiﬁ a stabbing ". A One man done the talking;
there may have been a couple around.

Q Did you testify what I read in the minutes.

A 1 may have testified to that.
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Q "QSo I starts and makes an investigation and adl

1 could see was three negroes on the corner.®

A Yo, sir; 1 did not testify to that.

Q Did you testify to that? A No, sire
Q Do you deny this language? A 1 deny abselutely
testifying to that. | :
Q "I go down and saw this man and two othnri‘ l.‘lllc"'
the defendant?
A Yes, sir.
Q Did you testify to that? A Yes, sir.
Q "Q« I saw an Italian who was stabbed, and I asked
him who stabbed hih and he said everybody, everybody"..

1 saw an Italian that was stabbed? _ I believe you
got the wrong testimony there counsellorj that is not my
testimony at all,

Q Just answer the question.

A I know nothing at all about that testimony.

Q You don{t know anything at all about that?
A No, six.
Q@ 8o you deny testifying to that.

A I deny it.

Q "I said, show me whioh ono‘,'did yoh testify to
that?

THE COURT: That is A»t 1nt0111!;blo. or

i ¢ !
that part of it is not.
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Q@ "Q I said show me which one". That is the faote-

THE COURT: That is not a quuuo‘.‘ That is an

answer.

MR, BROWN: This is all in one question what
I have asked him. ; ; .

THE COURT: You had better say to him was
the following question put to you, and did you make
the foilowing answer before the City Magistrate in
this case.

MR. BROWN: That is what I am doing.

THE COURT: Read the question.

BY MR, BROWN:
Q Was this question asked, “I said show me whioch
one",

THE COURT: That is not a question, 1- it?

MR. BROWH: That is all one question.

THE  COURT: That does not sound like a question.
That sounds like an answer. Read the guestion.

MR. BROWN: Your Honor he was asked one question, ==
what did you see him do on this occasion--~ were you
asked that quoltion-- I am picking oui parts to read,
questions and answers. |

MR, MANLEY: I object to counsel characterising
something as evidence.

THE COURT: You may ask him “Was the following




s , answer to the question before the City ld_gt .
_ MR, BROWN: Well, I'will ask him that.
BY MR, BROWN: - 4 s
Q Now, Mr. Kilgallen was this quuuonvput_to' m
and did you make the following mnswer: '
Q "Q Show me the one",
THE COURT: You had better read it all.
Q "Q I said show me whioh one",
THE COURT: That is not & question; that is an
answer,
MR. BROWN: All of the rest of that =-
I am reading his answer, _ :
Q Was the following question put to you, and did you i
make the following answer. "What did you see him do on R
that occasion"? Now all that I am going to read now
is his answer. , '
MR, MANILEY: I object to the characterization lﬁd
ask that it be stricken out..
THE COURT: Yes. Strike it out., The witness
has not said that he answered it in that way. Read
him what you have there.
BY MR, BROWN:
"Q I was making my rounds and a couple offellows came 'tg 5

me and told me there was a stabbing. 8So I started tom e
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an investigation and all I could see was three nosrou“
on; the corner. I go down and see mb man and two o@hlrlo :

1 sav an Italian who was stabbed and I asked him who stabbed

* him, and he said, "Bverybody, everybody." I said, show me

whioh one; he oouldv not agree on who it was. So I started
to talk ‘with him and we started to walk down the blook,.
I said 'I will leave you at the door' and this man here ¢
had what looked to me like three-quarters of the night :
stoock, that was the other defendant, in his hand, 8o I
started down the door and my relief appeared on the cor=
ner, and I turned the ocase over to him, After that it i
was found that he was cut" Now, did you lo.tntity in
the Magistrate's Court? A I did not. I would 11&‘ to
have your Honor allow me to explain that,
THE COURT: No, the District Attorney will ask you

about that when his time comes,
BY MR, BROWN: ;

Q Yow, did you testify to this, was this question
asked you in the Magistrate's Court, "Did you hear Cen-
tilés statement that he made 1nv the hospital®, and y?u:
answer was, "Yes", did you so testify? A Yes, sir,

"' What did he say =~ Q. VWhat did he say ﬁnd did you
give this answer in the Police Court "I hvon't got it

down but I heard what he said® was that your statement in the
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Polioce OQui to that q&nttou ? K I donet remember that
statement,

Q The question again "What did he say?* And was

this your answer? "He said, this man hit me with a stick

and made me jump off the roof"™ is that your answer?

A Gentile told me that? o

Q Gentile told vou that? A Yes, sir. : ]

Q In the hoepital? A uoaning Roberts when he said
this man,

Q .Now the next question; "Q Did he gsay long after
he was cut thst this fellow hit him on the roof®, and
did you anewer, "No, sir," was your answer to that
question, no, sir? A Did he stay long after he was hit?

Q Did he say how long-after e was gut
that this fellow hit him on the roof®, and wae your
answer to that guestion,"no, sir,"

A He did not tell me how long after he was hit, no, sir,

Q "q. When these men met vyou, the three men, one
of them did tell you that he had some trouble and had been
attacked b youple of Italians®, was that question put
to you? A Yes, sir; I have testified to that,

Q And was this your answer, "Oh, ves, one of them had
a bruised 1ip®", did you po testify? A Yes, #sir, I Sollm
1 did. | .

‘ou believe yon did? A Yes, sir, I beliefe I “_‘iv-“"l
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Q You believe you did? A Yes, sir, I believe I'did.

’ Q What did you testify to yesterday when thoic men -
were talking to you that you did not discover one of the men
ﬁid he had a bruised 1ip? A The 1lips were naturally
large, I could not tell whether it was swollen or not,.

Q That is your mswér? A Yes, sir; that is my answer.

Q And that is your answer now? A Yes, sir.

Q Is your memoryx better now tlun it was .C year
ago last May? A I don't say it is.

Q I don't say it is.

Q "Oh, yes, one of them had a bruised lip, one of them
had a bruised 1ip" was that your answer to that questien?

A It may have been. '

Q Was this question asked you "At the time, did y'ou.u‘o-
tice any bruise’ on this man? A. No", was that your" answer?
A What man are you talking about, I don't know,

Q What man are you talking about, I dontt know,

Q I am talking about this man, about the bruised 1ip?
A Which man is that; there were thjroe of them there,

Q You saw them? A Yes, sir.

Q You said one man was talking to you, the man that
sou claimed said he was assaulted, the man that was talking

-
to you? A I told you no man was assaulted; no man told

me he was assaulted; one man told me he had a fuss with some

boys in the nekghborhood and that is the man, the defendant
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there. ‘
Q Now, ur. officer, I want to ask you again when you

first met these men wasn't it away from 3207 A Yo, sir}

it was at 320 West 69th street.
Q@ Did you walk from 329 up to this restaurant, down |

to this restaurant with him? A Yes, sirj; I did.

Q You walked back with them? A Yes, sir, I did.

Q What was your purpose in going to 304 with
them? A I have answered that question before; they told
me that --

Q Never mind what you have answered, I want it again.
A They told me they had a fuss with some boys in the neigh=
borhood, an@ they were in that roltnuranf.

Q Three men? A T}proo negries.

Q These three negroes? A Yes, sir,

Q Whib one of those three negroes, I ask you again, did
the talking to 'you? A The QQtondmt there.

Q@ Can.you be mistaken on that point? A The
defendant and Roberts done all the talking; the third
man did not do any talking .«

), The third man did not do any talking? A No, sir,
not to my knowledge.

Q Which one was it that had the bruised 1lip?

A 1 don't remember seeing any man 'ith a bruised lip.

§ You don't remember seeing that? A Neo, sir.

e
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Q Did either of these men have a musioal instrument with
them? A No, sir.

Q Did either of these men have any other instrument? .

A No, sir, -

Q When you saw them? A No, sir.

Q When they came up t.9 you? A When 1 6.” up to them? i

Q When you came up to them? 'A No, sir. | 4 ; 4

Q You did not have weapon? A No, sir; that is not an £
instrument, a weapon,

Q@ Well any weapon; I am asking you now? A Not at thnt
time. A

Q Not at that time? A No, sir.

Q Everything was all over? A Yes, sir; everything was
all over. | -

Q REverything was all -- all of this assault business

was over? A Well, I believe it was.

Q Isn't it a fact that Deocause you did not make an

arrest according to what was said to you, isn't it a fact
that you did not make an arrest because you were going off,
you were about to be relieved? A There was no==-

Q From post? A There was ‘no cause there to demand
police aotion off me; 4if there was 1 said to the
defendantsl would make an arrest upon their complaint if
they could pojnt out the men whom they claimed had done

them any harm or 1njury‘; I told them I would make an arrest
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upon their complaintj they could not do so., 198
'Q They did not do #80? A They could not do so.

Q Did you hear the testimony of Mr. MoCarthy?

A Where?

Q In the Magistrate's Court? A No, sir,

Q You did not hear that? A Nb,‘ #ir; you ordered all -A
the men ;wlny from the bench up there; you asked the Magis~ ;
tralto to have all the witnesses step back if you remember
correctly. |

Q What is the officer's name who relieved you?t A Of-
fiwer Longet and 0'Toole; Longet 'took the 69th street post,

I think it was, 0'Toole took the West End avenue post;
I am sure it was Tonget took the 69th street post.

Q Did you know whether or not MeCarthy had been sent away?
A I know nothing concerning MeCarthy.

Q You knew I_Vnothing about him? A ©No, sir.

Q Didn't have any record in the station house?

MR, MANLEY: I object to that as being in-

competent , immaterial and hearsay. .
T!IE COURT: MeCarthy was not under srrclf.
Objection sustained.

Q Now, have you told us all that you remember that oc=
ocurred in this case? A 1 certainly have, ves, sir.

Q Did you go to the hospital? A I did on the following

Monday ¢
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Q On tho toﬁﬂu‘ Monday? A Yes, sir, :

Q With whom did you go? A Detective Callahan, the
keeper of the prison, Roberts and {rown.

Q Did any citizen go with you? A No, sir.

Q Any of the witnesses in this case? A No, .tr;

Q Did you see in the hospital Gentile and Iﬁclrthy be~
bert this Roberts and Brown were brought in? A Five of
us walked in at the one timej brought him right to the
first bed, Gentile's bed, and then from Gﬁtil‘o'l bed to
MoCarthy's bed.

Q Didn't you go in before Brown, in the room where
these sick men were or injured men were, before Brown
and Roberts were brought in? A No, sir.

Q Vhat oochrod when you got in there? A '§ took -
Brown and Roberts to Gentile's bed first and we asked him
if any of these men were the men that had ocut or injured
them; Gehtlo gaid that Brown was the man that had out hil
and Roberts was the man that had struck him on the head
with a stick or club., We went from that bed to uocnrthy'i
bed, which was across the ward, and we asked the same ques~
tion, and he said that jrown was the man that out himj
asked him if the other man -bothered him, and he said, no.

Q@ You did not have them lined up on the wall, against
the wall to have them pointed out? A No, sir; we took the

two men from one bed to another.
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Q@ You didn't have any other men besides these men
there to be identified, this Brown and Roberts? A I believe
that was all. : ' ;

: Q And Brodh and Roberts did not have anything to say?
A 1 did not hear them make any ~-- I did not hear them say
anything over there at all.

Q Just one other question about this third man.

The third man that was with §rown and Roberts that night

about what size was that man in connection with or in

relation to 'nroin? A Well he was amaller than he} Was.
Q Taller? A No, sir, smaller. .

Q ller than Brown? A Yes, sir; about the size

of the other défendnnt'Roberta.

Q 8o you think Brown here is smaller thaﬁ Roberts?
A Brown is taller.

Q The third man was the size of kobertl or Brown?bA I
said smaller than Brown, and about Roberte sise; not as stout.

Q& About Roberts size? A VYes, sir; not as stout. :

% Robertsheight? A I said about his size; height I
meant .

Q@ But not so stout? A Yes, sir. i

Have you seen that man since? A I have not.

Did you learn his name that night? A I did not.

o

Q Did you hear that night where he lived?
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A No, sir. ; g

Q Didn't you hear that he == wasnit it .ltltcl that

the other man was Brown's brother, and that they lived to-

gether at 329 West 69th street? A No, pir.
Q You didn,t hear that faot? A No, sir,

Q Have you heard anything at all about it llnoof

WR. MANIEY: I objeet to that as being

incompetent, what the officer heard. Let us have

direct testimony.

I'HE COURT: That is true. Objedtion sustained.

RE DIRECT EXAMINATION BY MR, MANLEY:

jow, did you say that Roberts had something
in hie hand that you saw when you were walking up the
street to 304 that night? A When walking him buek?

4 What was it he had in his hand? A He had what ap=-
peared to be three quarters of a night stoock; he toeok it :
from up his sleeve. '

id yvou see him take it from up his sleeve?

air and a‘ked down with it.

18 a8 af r you left 304? A Yes, sir; walking
) ok —
fhat do you mean when you say three quarters of a

night stick, about the size round of an officer's night

stock? A Yes, sir; three quarters in length.
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Q About the length indicated there? (Illulxratol)

A Yes, sir.

MR. MANLEY: I should say that was one
ﬁhd three~quarters feet,
A JUROR: 18 & night stiek longer than that?
THE OFFICER: ves, sir, & night stick is
26 or 28 inches. i
BY MR, MANLEY:

Q Did you talk with mien on the street that night,
prior to talking witly the three colored men, with a man
who elaimed he had been cut? A No, sir.

Q Now yon wanted to make some explanation when counsel

read rou what purported 1o be a guestion and answer, what

is 1t? A The counsel states in there that I walked down

with an Itallan vho claimaed he had been ocut and 1 said to

point out any man that eut you and the three ocould not point
out. Yow that shows that I was with the three colored
men at this time; that i3 the oxplanatioﬂ of what was
supposed to have ucuurrodi it étates there in that evidenoe
that qn'Italian claimed he had boen-eut.

Q The three men could not point out anybody?

A Well, that is the way that reads.

-

Q@ You wanted to call attention Le that apparent

c¢ontradiction in what purported to bhe the answer that
i !
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eounsel read to you?‘ A Yes, sir.

BY A JUROR:

Q You wpuldn?t know that colored man if you saw him,
the third man, would you know him again? A No, sir,
Q If you saw him? A No, sir. .
BY MR, MANLEY:
Q How far is 329 from the corner? A It is about 80 ‘

yards or 90.

Q From West End avenue? A Yes, sir; onky one sorner

to that street that is West End avenue goes up egainst the rail
road wall,.
Q Goes right up against the railroad wall? A Yes,

sir,; goes right up against the railroad wall.

Q When you took them down to the bn.cmcnt'tho& could not
identify anybody? A No, sir, they could not ideatify
anybody.

Q Did you see Gentile or anybody else connected with
it? A No, sir,

BY MR, BROWN:
1 Q Did you go down to that basement? A I did as far as
the restaurant doore.
Q As fa@m as the restaurant door? A Yes, sir.
Q Did these colored men go down after? A Yes;, sir.

Q Say they could not identify anybedy there? A Yes,

sir.
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Q You took them dovu thnc? A Yu. ll!l‘,

to the rutguunt door.

that was privato property, and you otmld no‘t

‘A No, sir.

OF'FI(‘ER THOMARSB Te

DIRF(‘T I‘.XAHIVA'}‘IOH BY MR. MANLEY: s
Q Officer Callanan, upon the lbth dny otw[« .8

you were attached to what prpoinqt? A T&D/
Q A police officer of the City of K" !l!ﬁ?

Q Were you on duty on the morn:lfl&df tho
‘Sunday morning? A 1 was. ‘ .
Q At what time did vou g0 on dut&? bV g o m »
all mght. ' il ] NS
Q@ In plain clothes or uniform? A Plain ololthn.h :

Q You were then what at that time was called .Ml
clothes man in the precinct? A Yes, 8ir, ‘v
Q Did vou have. @ partner or somebody ulooim
who worked with you? A Yes, sir, officer Lm
Q Now, was your attention drawn 'to vlﬂ‘ﬂ R

happened upon that morning, the 15th? A !Ql,a

L
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Q About what time was it when your nnn.’;
1t? A As nearas I can redolleot it was a little |
in the morning; I think about a quarter pﬁt m

Q Wno was it that oalled your attention to i¥? s
A The lieutenant at the desk.

Q You were inthe station house at the ttn.? A !i..

Q Can you tell me whether or not the men '&l w
the uniformed men had gone out at two ololodk. at the till(f 
that you got the information? A Yes, sir; th.r hl‘ |
gone out.

Q Do you know how it was that the lieutenant got the
information; you oan:t tell what he said to ybu? A I ‘

know how he got the 1nform;tionQ

Q That he oohveyod to you? A Well, through an offi=
cer there, brought it to him.

Q An officer over the telephone? A Well, that I dom't
know, whether it waes over the telephone or whether the of=
ficer had brought it inj; I cannot say. |

Q Was thzz officer -~ do you know, who had gone
out at two o'clock? A That I could not tell, no, sir.

Q Aftér you gotthe informationwhat did you @?

A Well, I went down to 69th street where the trouble had
‘ccux;'red, iest 69th street,
0. Did anybod y with you? A Officer mt 'l“

ney to Weat 69th street where the trouble wals
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Q@ Tell what you did when you got to West 69th street?

A When we got to West 69th street we found a iittle Italian

fellow. ' _’

Q What was his name? A I dontt just rooolloot_hh.

nane nows

Q Was it Citrone? A Citrone is here now; i% ip one
of the people that is here at the present time -~ Citrense

is out in the hall.

Q Vas it a man named Toocei? A Yes, sir,
Q You say Citrone is here? A 1Isn't Citrone hor-ﬂ
Citrone is the one, that is the man's name, yes, sir,

Q Had you ever seen that man that you saw on that bloek
before that night? A ¥No, sir; never saw him before in my
life.

Q@ When you got 1nto_ that bloek west of West hd avenue
‘youv saw Citrone -~ where was it? A Around the rutllu'.ﬂw.'

Q Vhat restaurant, what number? A About 206 or 208
I believe.

Q 200 or 300? A 308, about 306 or 308.

Q@ Did you have any occasion to pass through there
80 that you are familiar with the neighborho::,,\nro you
just a plain clothes man who is sent out throughout the
preeinet to investigate complaints? A Yes, sirj I 'Il.

never on post in the precinet; to the best of my
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recollection the number was 306. 204

Q How did you happento get hold of Citrone? A There
was a few fellows in‘front of the =~ around this rdl..w.
e Xdu said something to them? A Yes, sir; we asked
them if they had seen anything of the trouble.

Q Answer yes or no. Did jou receive any information

.from this man whom you think to be Citrone? A Yes, sir, 1

did,

Q Did you go anywhere with him? A Yes, sir.

Q° Where did you go with him? A Well, I went teo
a house in the same bleck, further west,

Q What is the number? A I think the number is 3239.

Q Now did yﬁu go directly to that house immediately
after talking with citroﬁo? A About five minutes after-
wards.

Q What did vou do during those five minutes?

(No answer.)
BY THE COURT:
Q Do you mean did he go anywhere else between the time
that you saw Citrone and the time you went to 3297
~ THE WITNESS: No, sir, I stayed in the bloock.
BY MR, MANLREY: '
Q Where were you during the time, from the time you first ’

saw Citrone before you went to the house 3299 A Then I
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got MeCarthy's brother, ‘

Q@ Do yoeu know his first name? A No, eir, I do nots

Q He is the man oalled Gurly MoCarthy? A Yes, sir,
the bartender.
THE COURT: Curly is the complaining witness.
THE WITNESS: He is a bartender in a plmo/rtght.‘
opposite this reltmrqp.
THE COURT: Whieh is Curiy? '
THE WITNESS: I think it is the boy who is the

bartender.

THE COURT: The other fellow is Curly teos
BY MR, MANLEY: '

. Q Yow, did you have talk with him? A I dids

Q Well , by that time, I suppose when you got around
there the two injured men had been sent to the Flower nomnt{
is that right? A Yes, sir.

Objected to as leading; obﬁutlon sustained.
THE COURT: Dont't put leading questions.
Q@ You went to 329, is that correet? A I believe that
‘13 the number «

Q@ Did anybody go with you? A O0Officer Leonard.

Q Anybody else? A m- Citrone.

Q Anybody else? A To this best of my recellection

1 == I don't think MeCarthy's brother went up into the house
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with me.

Q Now where was it that youwent into 3‘9, what part of

the house? A Well, I went up, two flights up in the fronmt,

o

and on the east side of the building.

Q Now, did you go up there, to that particular apart=

Ls k;‘—léé-t'%‘Aﬁ g

men‘t as the result of what anybody had told you? A Yes,
sir; they told us -~ : '

Q Who was that somebody? A This Citrone; he said
that the men went down.

Q I didn,t ask you for that boomlo.hl will objeot ml

he has a right " to. If he does mot objeet I would 1like

to ask it. Now, when you got teo that door did m' .Mv
or what did you do? A EKnocked on the door.
Q Who knocked on the door? A I did, tb.‘im.y
Q@ What happened? A Several 001“‘.‘ people ocame “
the door, |

Q Did you see this defendant at that time when the ‘
severc]; colored people came to the door? A Neo, sir, a
there was quite a uonfueién, I could not see them; I. seen
the defendants at that time,

Q. Can you tell us how many eolored people Mlﬂ
ag you stood at the threshold of "tho door? A: b §
say ten or twelve,

‘-Q..uabd.d»srou g0 insideE A Yes, sir.

THE'COURT: Why not 1let him tell us



when he opened the door im his own way.

‘MR, MANLEY: What ocourred.

A Officer Leonard was with me, we knocked on the door, }

‘ N

and I asked them who lived there; several of them spoke | S —

together; they went to olose the door; I got my foot 1 |

in the door; we got inside the door; I said, "There
has been some trouble on the block, " and a witness who
is now out in the ha'l way said, "Well, what has that got
to do with anything going on here.,"

Q WVho is that? A I don:t know his name; he was arrest%
ed at the time,

Q Well do you know his name now? A .Ro, sir, 1
forget his name. b

Q@ Roberts? A No, sir; it. 4is not Roberts or

Brown.

Q It is another colored man? A. Yes, sir; he
had been out in the hallway? And he says, "That ain:t got
anvthing to do with this here; you go! no business in
here; get out of here.

Q Were you in uniform? A No, sir, plain clothes,
civilian dress. v

Q Did vou make known who you were? A Weé told them | ’
at the door we were police officers hefore we entered the
flat at all; they insisted then, also -~ sort of trying

-

to put us out of the flat; and with all this confusion




there, a sort of fight followed, and meantime a couple.

of nnsrémod policemen hndboeao up, there wasn't 0“
for to handle it, it had got pretty rough meantime bd'qro we
could reason with them or do mythiﬁg at all. The whole
party were niy drunk, and we had to send for the reserves.
The two men got there, the two uniformed men got to the

one 1oor,' and another uniformed man and myself got to |
another door and I believe Officer yeonard went for tho'.
reserves, and we got the patrol wagon then and took them
all around.

Q Refore the meserves got there, did you have to do
anything when you say you held them off? A Yes, sir;

VI had to pull my revolver on them; theyg9t bad th.rg'
before th e two men in uniform got there.
f, Before the reserves came did you see the defendant
Brown there? A Before the reserves came there or before
the two men oame up the stairs, Brown told me he would
knock my God damned head off,
Q Had you seen Brown? A Yes, sir, 1 did,
Q. Had yc;u talked to Brown or said anything to him?
A I told him to keep quiet, the rest of them were all oon:ln.k
on me at one time, sfiexr both Leonard and I meantime two |
men in uniform ht‘ad con;e upstairs.

Q What was it Brown said to you? A I asked him

who was' it was downstairs on the street, Af any of them
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iru down on the atreet, of course, several of them
answered the question at the same time; asked me what

was it my business, what did I want to know that for, it |

1

was none of my business, a private party there , I had
nothing to do with it,
Q Did you say anything to Brewn? A I believed that is’
all the conversation I had with him. :
Q Did you ask him where he had been that night, or
anything of that sort? A No, sir; not at that time;
I didn't get any chance to until I got him to the station

house.

Q Was there anybody identified by Citrone before the re-
serves came there? A Yes, sir; after the reserves came

there they were all gquieted down.

G Was anybody identified by Citrone after the re-
serves came? A After the reserves came there Citrone
identified Brown as the man that had the razor and the
instrument, either a banjo or a guitar, I believe he
said a banjo or a guitar he had in his hand, and the rasors
Q Did he say that in the presence of Brown? A He
did.
Q Citrone said that in the pre‘ouu of Erown?
A Ee said, "There is the man that oit MeCarthy and
Gentile, £
Q Did »TOWN say anything ? A Brown called him a i

| ¥ ’
PRI ™ TP
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 damned liar, I believe.

Q Did he say anything else? A No, sir; I tried

to pacify themj I took them over to the station house thenj

I think that is all was said.

Q How many were taken to the station house? A 1
think about 16.

Q Now, why were the 16 taken to the station house?
A Well they all insisted upon fighting, we could not
make head or tail , or get head or tail to anything um

was there and they were all drunk.

Q Inecluding the defendant mrowh? A Yes, sir ineclud-

ing the defendant.

4 How much was Brown intomioated? A He was very
much 1nto:ﬁoatod.

Q@ Now when you got the various people all of these that
you took to the station house, did you or anybody in.
your presence have any t‘nn: with Brom? A In the flat
1 asked Brown -- he couldn't get no hat; he had no hat and
after searching the flat I still held on to nrovn\, and we cot‘ ! “‘
some 0ld hat that dxdnft fit him, it went over his head, - §
several sizes too big for him, and he l}id he lost his hat
on the street, he said to me then -- and I said, “"Well M
is the difference, if you haven't done anything, IOMOC 3
these fellows can identify you, we can't get a witness “.ﬁ«-’

 identify you, you will be sent home, It don”t make “
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differense whether you got a hat or not.

Q Did he say when it was he lost the h.i?

MR, BROWN: I objeoct to that as iouiu.

Q Did he say when he had lost the hat on the street?
A Yo, sir, he said he had been out and lost“the nat en
the street. |

Q He didn8t say what time or anything? A He
said he had been out and loet that hat on the street.

Q Did he say anything else? A No, sir; that is all
he said at that time.

Q Was Roberts 6ne of the men taken out of the house to

the station house? A Yes, sir, -

Q Did you have any talk with him in the presence of

Brown or anybody else have any talk with him in the presence
of grown? A Yes, sifj I spoke to boh Sogethar, MPess
Brown was identified in the station house 1 said to Roberts
"What do you know about this;"and he said, "There was a
4 little fuss on the street and some boys went to take a om of
beer out of our hand." |

Q Did he say a.nything else? A VWell, I said, what about
the man that was ocut with the raszor, and he said, "There was

i .

nobody cut with any razor at all, there was no rasor around,

I don,t know anything about - anvbody being cut with a rasor."*

We went out to get some heer, we had a can of beer the boys
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went to take it from us". I asked Brown what he xnew

about it? I understood Brown to say then=- of course he

was very much intoxicated -- he said the boys held him

up wanting the price of a can of beer; that is all I under-
stood him to say.

Q Tell us everything you ocan remember Brown said, -

A Brown told me that the boys held him up on the street for
the price of a can of beer, and that when they refused
to give it to them that they beat them, and there was nobody

had any razor. He also added that they had gone out to get

some music for the party, and when they were coming down

the street that they were held wp by this orowd of boys.
Q Did ne say who the boys were that held him up?
A He said he di'dmt know any of them; that is lllt : he
told ne. ' ‘
Q Did he tell you at any time who they were?
A Ko, sir, he said-~ he never said any time that he knew
them; he said there were some white boys on the nrcot.'.
Q Did he say what hour it was he was on the street?
A Yes, sir, he said it was about 12 o'eloek, between 12 and
one. ) B
Q Did he say )iow many 101’1. the p’rty to go out for ﬂ" s
sic, and to et some beer? A Yes, i_j:r. h ld.dmm r

three of them together.



1 met before we came into the flate~

Q Did he say who they were? A He said nw gul
and another fellow; I don,t remember.
MR, BROWN: I o'bjo.t to that as “Cl‘lm ‘
THE COURT: I dontt mee any objection to Bl
his asking that. This is an officer. i _
R. MANTEY: I dop,t-m a ease without seeing
my witnesses in advanee. u
THE COURT: Obhjection overruled.
Q@ I think the question I asked was, did ho tell you
who went out with him to get the beer and the musie, did
he say who it was? A Himself m@ Roberts and uomor'm,‘
another colored man whose name I donst recall at this :
time, |
Q Now did he tell you the name of that 'onm

A He did at that time, yes, sir, he said that a man

Q Do you rememher the name he told you? A Ne, sir,
I °do not,

Q Do you remember whether it was Brown? A 1t was not
Brown, no, sir.
RY THE COURT:

Q He 4id teld you that this Brown was one of them ?
’

A It was himself and Roberts and mothcr man.
Q@ Yow did mprown at any other time 3011 yvu llV‘hln‘{’

else about what he claimed were the cir.ulltlltﬂi l! l.ll
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took place on the street? A No, sir, that was &1 he G
said, they went éut to get some musie At one time
he said ~~

Q Now all I want to know is thcr§ anything elme?
A No, sir; that was all; that about covers h. u1.

Q Now, did you get any other witness that itght
besides the man whom you think to be Citrone, the nian who

is not here? A After they were all arrested-~ between

that time and the time they were arraigned in court in the

morning we got Tocei and Ruffo and two other witnesses

that are out in the hall.

Q By the way. After you got this !rown and Roberts

to the station house did anything take place there by way

of identification? A Yes, sir.

Q Now what was it? A Brown was identified.

Q Tel' us what happened, how it was done? A We lined
all the colored men who had heen arrested in the flat up.

Q There on the line how many men? A As near as I
can recollect it was about twelve men. ’

Q Now who was present, what witness was present at

lieutenant

the station house at that time? A Well the witmmiks was
there.

0 The lieutenafit is not a witness -~ what witness
who had heen on the street? A MeCarthy's brother and

this first Italian fellow I had got.




G L (A1

~Q -That is the same Itufin man who went to 529 vﬂh

you? A Yes, sir, Citrone and MecCarthy's brother.

Q@ Vhat &'xtrono do when he lined them up? A..‘ I put :
Citrone behind the desk, behind the lieutenantts ao%, - when
I brought them out,.v after taking their podigru,v tl‘aLy were :
lined u;;. he went into the line; I told him to ge over
and pick the fellow outv he seen with the rasor, ltho one
he seen in the trouble on the streetj he walked over and piok-
ed cut Brownj; he did not identify Roberts at all nor any-
body else that was in the line; he didn, t identify me=
body else only Rrown.

Q Yow just answer this yes or mo because counsel

has a right to object to it, Did Citrone claim he
had seen him that night? A Yes, sir,

Q@ Do you happen to know where Citrone is now? A No, sir

p ’dO note. 4
the
Q Now did you some days later go to m hospital?

A Yee, sir,

Q VWhat day was it? A On Monday afternoon.

Q Tal)l us who went with you to the hocpttl}? A Of-
ficer Kilgallen went with me and the keeper of the B4th

I

Street prison.

Q Tell us what took place when you got there? "'-‘e‘

A I brought the defendant Brown and Roberts to the |

Flower Hespital; I went up and asked the doctor if w

| I
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could bring the two colored men up to the complainants ,"u
see if they could be identified; he said they were in :

pretty bsd condition, but we will go up and see m nmu

we went up and saw the nurse; we went up with the Mm M‘
sician to the nurse on the second fleor of Flower mmh&_h'
Q Now what happened up thori? A I breought th ' 7

defendant Brown to MoCakthy's bed fir";- I asked him if
he ever saw this man before, and he said, "Yes, that is the
man that out me", he said, “I will never forget him" so
Brown went to say something, and I told him to keep quiet,
that was no place for an argument, |

Q Did he say anything uf. all before you oautioned him?

A Yo, sirj he went to say aomething,and I ¢autioned hin
to keep quiet, he didn't say anything. He went to say,

"Do you know me?" And I stopped him at that, He did say

two or three words, 1 took him away. Offieer Kilgallen
held Brown and I brought Roberts inj he held Rrown at :
the foot of the bed and I brought Roberts to the head of the
bed and I asked him if he had ever seen this man before,
that wa; Roberts, he said, "No"; that he didn't know that
he had ever seen Roberts before”. "Are you sure now that
you never seen this man before®., A "This man wasn,t th.ro-

'

I never saw that man.

Q Thie is Vooarthy? A Yes, sir; then 1 brought both
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of them over to Gentile's b8d, which was in the same »rt;o-. ;
1 brought Brown up and asked Gentile if he knew this man
or had ever seen him before, and he said, "Yes, tht is the
man that cut me with the rasor." We took him away from
the bed. Brown did not say anything. We brought
Roberts in, and I said, "Do you know this man, "Have you
ever seen him before," and he said, "Yes, that fellow hit
me on the head with a club." I said, "Are yoﬁ sure of -
that now?® And he said, "Yes, he hit me on the head with
a club."
Q Now upon the night that you made the arrest, th.t
is the morning of the 15th, did you find anything or did
anybody call your attention to anything ;- you ioro punifw
up the stairway at 329, the place where you found these
various colored peopllo? A Yes, sir} when ﬁe got to
the top of the first f}ight of stairs.
Objected to; objection ovorrﬁlod; exception.
THE WITNESS) ' (Continuing) When we got to the
head of the first flight of stairs, up towards the
doorway where we seen the light Reynolds hand was full
of blood, over his left hand; and then afterwards
we looked through the building for the blood. Af
the bottom ot. the first flight of stairs on the
balustrade, why six feet probably -~ about six

inches along the balustrade there where somebody




had run like a hand over it was full of “QQQ L
Q@ You had been right. by there g'otﬂ'*‘j that m
going up? A Yes, sir, | ; e : m
Q Was that going from the ground floor to » one ﬁtm
up where you found that? A That was at tﬁo tottn\o}f the .’ ;
first f;i;ht of stairs I believe. _ : ”jt
Q Is that going from the ground rloor,v is that ﬁo stair. ».
way that goes from the ground floor to one flight-m‘
A Yes, sir.
Q That is the balustrade? A Yes, sir.

Q Was it a dark hall there? A Yes, sir;  mo light

in it at all,

CROSS EXAMINATION BY MR BROWN, '

Q Now thi:s last question I will commence with first. R
What was that that some one called your attention to on th!
balustrade? A We found it ourselves when we went lm.i“u.

0 ou found it yourselves? A Yes, ®sir.

Q You didn't see it when youwent up? A A No, sir;

I couldnBt see it, it was, the hallway was dark,

Q Somebod; (:f-»l[ml your sttention teo it dt‘l'm
got upstairs? A When 1 got upstairs with ottioir;'~m€-

Q Just an;wer the questions A Yes; sir. L

Q . Somebody called your attention to it wlﬁ“m

A es, B8ir.
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Q You don't know whether it was put on there
while you were there npoturn or not? A I tell you tho_
hallvay was du'k, and I could not see it,
THE COURT: He does not know,

BY MR. BROWN:

Q You don't know whether it was put on there when you
were upstairs? A No, sir. :
Q There was a lot of these ltalians who had followed

you and this patrol wagon to this house, hadntt they? ' i

A Yo, sir., There was not.
Q How many were there? A Well, I think MeCarthy and ’
the one Italian that came down the blook to the house

with me,

Q Is MoCarfhv an Italian? A MeCarthy and one Italian g

v

1 said,

Q Who was the Italian? A Citrone I believe is his

name.,
Q Citrone was the Ttalian that told you about this
house? A He said they went up in this house.
Q >Went to the house? A Yes, sir.
Now }
Q ~@id you have Citrone in the Magistrate's Court?
A ves, sir.
Q Did he testify? A 1 bélieve he did; 1 won,t say

positively.
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Q Do.n"t yon. knorﬂv A No, sir, :'nn.tl. say | '
there was so many testified I don't know ‘whether ﬂ
did or not, _‘

Q He was the first man you knew that gave m‘."
information about thii case. XNow don't you know 'h.lhﬂt
or not you summoned him to the court, summoned him to ‘
the Magistrate's Court? A Yo, sir, 1 do not.

Q Yoﬁ don't know that? A No, sir, I would not he
positive.

Q Did Citrone go to the hospital? A No,.lir he did .

not.

Q Citrone went to the house? A To the statien house.

Q He went to the house of these defendanta? A Yes,

sir, we brought him there,
Q VYou say Citrone identified Brown? A Yes, sir.
@ At that house? A Yes, air. . :

Q Now are you able to tell this jury whether or not
he was at the Magistrate's Court, he having been the
first man to identify Brown? A I sald he was there, yves,
gir.

Q Giving his testimony? A I would not be positiwe
that he testified; 1@ was a day later when the hearing m
held in the Magistrate's Court. ! |A

Q I will ask you another quoaiion.' Were you down

WV\‘



before the Grand Jury in this oase? A I was.

Q Was Citrone summoned or oubpocmu‘ as a witness

o there? A I believe he was, yes, sir,
Q Let me see the original papers in this case, ir
you please, Mr. Clerk?
THE COURT: There they are. fako them. lhis is
the proposition?

MR, BROWN: I ask you Af Mr. Citrone was a wite

ness before the grand Jury in this case.
THE COURT: Well, what is the fact, was he or mnot?
THE WITNES8S: 1 believe he was, your Honor,
THE COURT: I mean Mr, Brown, was he or was he not?
MR, BROWN: He was not, There isn't any record
that he was a witness before the Grand Jurys. '
MR, MANLEY: Perhaps il:r. Brown does not know thli
it is not customary to prpduce all the witnesses
beforevtho frand Jury.
MR, BROWN:I know aboui some things that we not
CUSTOMATY o ; ..
THE COURT: It is only necessary to produge suffis
cient witnesses and no more than the Grand Jury 4s
satisfied with., v
WR. MANIEY: The Grand Jury try oases and retura

L)

indiotments after five minutes testimonys A



THE COURT: When they have enough witnesses to
satisfy their judgment they stop.
BY MR, BROWN:

Q@  Did you testify before the grand Jury? A I was

there,

Q@ Did you testify before the grand Jury? A I believe
1 did, ves, sir,

Q Yow I am not talking about believe. Don't you
know whether you testified before the Grand Jury in this
case? A 1 said to the best of my knowledge I did.

Q Donit you know thht you did not? A Vell do I
know that 1 did not? o, I do not.

Q Don't you know that you were not a witness before
the cr‘nd Jury in this case? A Yo, sir, 1 do not know
that I was not.

Q@ Don't you know that the only twowheéfieseeshe Grand
Jury were Joseph Leonard and Florence MeCarthy; don“t you
know that? A Where was Gentile?

Q I don't know where he was.

TEE COURT: They are on separate indictments. It
might be that he testified before the grand yury in the

Gentile oase or it might have heen that he testified

in this case, I don't know.

THE OFFICKR: T did not know the indiotments
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was pdpinto; your Henor.
THE COURT: He says he did not know there were sep~
arate indictmehtss. : 7 il
BY MR. BROWN:
Q Now, Mr, officer, 1 did not get your n-o?)
A Callanan mny name is. Thomas J. Callanan.
Q@ Thomas J. Callahan? A Callanan,
Q Are you still in the 28th precines? A No, ®ir;
I am in the 29th precinct,
Q How long have you been in the 29th? A sinoo lll_.t
June., ‘
Q Last June? A Yes, sir.
Q Are you in plain clothes now? A No, sir, I am in
uniform. :
Q@ In uniform? A Yes, sir.
Q Didn't you move out of that precinet pretty soon after
this? A Well just about a month afterwards I left, ;
Q About a month afterwards? A Yes,.sir,
Q When vou first got & report of this niqtter at the ste~
_tion house it was from the lieutenant? A Yes, sir.
Q You don't know how the lieutenant got that report,
do you? A Yes, sir, I know he got it from a patrolman.
QG What is that? A I know he got it f.r‘ an officer. .

P
Q From an officer that came in? A From an officer.




.
Q Who was relieving? A From the offieers who had

the ocase.

Q The officer who had the ease? A Yes, sir; that is o
the ambulance case, b R -u
Q The ambulance case? A Yes, sir,

ot
Q Had the ambulance carried these people to the

nr08pital before you came over there to 1"0”“‘30?
A Yes, sir, they were brought to the hospital bdori‘
1 got there.

Q Before you got there? A Yes, sir.

Q You and Mr, Leonard were sitting in the back
room of t'hé station house? A No, sir; we had gone up

to bhed, -then.

Q Gone to bed? A Yes, sir.
Everything was calm on the hill. You hadn't ﬁt
any information about anvthing. Isn't it a fast 'Gth
you were telephoned for the m‘ﬁulunoo? A That I tele~
phoned for the ambulance? !
Q Telephoned for an ambulanee to the station house?
A Yo, sir.
What is that? A No, lir;
'HE COURT:
mo telephoned for the ambulance, do you Ilﬁf

A 0o, 8ir, I do. not.

y Have you any knowledge on the Mm A ﬂ



cer 1 believe,

Q An officer? A Yes, sir.

Q Did Mr. Kilgallen go off his post fhat night and come
to the stationh ouse? A I suppose he 31(; it is cus~
tonary for tham\;c*p come to the station house.

Q I an not tmlking sbout that? A I didn t see him
ocome there consequently I don't knows

Q He knev something about it bld.'oro he came off.
past -vou don:t know whether he reported it or not?
A TLater on we found out he knew asomethinge.

Q Well you don:t know whether he reported aiythinc

about it do you? A No, sir, he didn't report anything.

Q He didnvt report anything? A No, sir,
Q Coming off post and he di;l not report any trouble on
the hill? ‘A No, air. |
Q And two men were out? A Yes, sir,
WR. MANLEY: He didn't kmow it, I object to that
as assuaing somsthing not in evidence.
Wls« BROWH: lo speeches off you.
THE COJRT: Put the next question. Put your ques=

tion.
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BY MR, BROWN:

Q After yéu got there, you say 'now, -« who was

present in that house, twelve men and some women, ;
who was the person that you had the most lengthy conversation
‘with, was it the defendant? A Yes, -n‘»;'_n{ was th.;“m

Q 71t was the defendant? A Yes, sir.

Q Was it the defendant? A Yes, sir,

Q You did not know the identity of the defendant
while you were having this conversation with him®
A VYo, sir; only to =-- yes, sir,

Q You did not know the idnritlt/y of him?

A Yes, sir,

Q Did you know the ident';ity of him thon.'hdl
having a conversation with him? A Yes, sir.

Q How long had you been at the house before you :
discovered his identity? A Well, I think, probably a y
few moments when this Citronlo}::gm, "That is the fellow™.

Q Mr. Citrone? A Yes, sir.

Q Did he have on hlis badge too? A I donit know what
badge you mean. A ! :

Q Did he have on a badge of an officer, h._'ll l‘w
by your side, he was in your aid? A I didn't know he &

was an off icer.

Q I am asking vou. You say you got it fram him, :I
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was he right by your side éherﬂ A Yes, sir. :
Q While &ou were there as a police 6”&00!. e

and was investigating this irr-.u-? A Yes, sir,
Q He was right there? A Yes, sir,

Q He told you the identity of this man?

A Yes, sir,

Q It was all calm then when hé was talking to you
then, I suppose? A Yo, sir; it was lnyfhi.ng but calm,
Was he placed under arrest? A Vho?

Brown? A They were all placed under arrest.

O O O

When you had this conversation? A yYes, sir.
Q How long was it after you got there that you

ordered the arrest of all the people in that house?

A We‘\.nere both together, both Leonard and I, neither of us
done any ordoring that I Xnow of ,; everybody that was in
that flat or that apartment started to get very nasty
and rough and we had to lock them all up to do anything with
them. ]

Q I am not taking about sefer&l now =~ I asked
you 1f you ordered their arréat? A Yo, sir.

Q you or Mr. Leonard? A Yo, sir.

Q You did not order their arrest? A No, sir,

Q Didn't you arrest them? A Yes, ni‘ro'

Q All of them? A Yes, sir.

Q Men and wongen? A Yes, sir.
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Q@ Vho was it prohibited you or tried to prohibit you

from coming in the hallway or in the door of the premises? |

A Well, I can't say, pretty nea;-'ail of them, I can't
tell who. !
Q pretty near all of them? A Yes, sir.
Q Did they touch you in aﬁy way? A Yes, sir.
Q You were in plniﬂolothu’ A Yes, sir,
Q Did you have your badge on? A I had tol..d them ==
Q Did you have your badge on? - A No, sir.

Q That 1s 1it. Answer the question. Did yr. Leonard

have his badge on? A ¥e may have; I would not be positive.

Q Who was the spokesman, you or Mr. Leonard?

A Well, there was so much €anfusionthere nobedy could be

spokesman,

Q Nobody could be sj:okemn? A No,msir, )
Q But you did some speaking? A I tried to.
Q Did you put your badge on at any time?
A Yo, sir, ;
Q While making that arrest? A ¥o, sir,
Q The persons who claimed to have had trouble before,

' in th{: earlier part of the evening .' you think with you  canddr.
seonarac !

,\going up there in citizens' clothes and saying that you

were officers,without your badges being on, that these ﬁ‘oﬂ.

would not get excited; and you came there foreing your way in? ‘
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A I dont know anything about that,

Q You don't know anything about that, don't you know

that the badge 1s the thing fer you to put om when you go

t;;a make ér} arrest? A You dont have time td put it on lolo;'
times. ]
Q Enpéoially for a felony; you had tine to draw y§u°
pistol? A Yes, sir, :
Q As you say? A Yes, sir.
Q Did you draw it on the women or on the men?
A The two men that was at the doors
Q You did not menace the wonou'wlth your piitol, did
you? A No, sir, !

Q In that house? A No, sir,

Q There hadn't been any women there, hadn't been
!any women who were purported to be out in the street ilughm
men, that wasn't told to ydu by gentile c;r anybody else? -
A No, sir. .

Q Yet you arrested all the women in there, d4idn't
you? A Yes, sir.

Q When you got to the Magistrate's Court the nixt
morning _yo'u preferred a charge of felony against them, didn't
you? A Well, held them all as =~ i

Q Tell me now, answer my Guestion? A .lo. sir,

Q You pre.rerred charges of felony against il.. and
had them all held in a thousand Mn m.m

i R

I ! !



persons? A No, sir. :
Q You did not? A I did not prefer === N
Q Isn't it a fact that you didn't hg.veﬁth‘ h.u".‘ i
A You are asking me a couple of questionsa. 4§
Q I am nkin-g you & quest ion that you m answer
yes or no, but you insist upon making a l]_unh? ‘

A I cannot answer that quest ion yes or no.

Q The men and the women, didn't you, as an officer,
as the arresting officer on a »short affidavit '_1th your
name signed to it, asked the Magistrate to hold these persons
.in the sum of a thousand dollars bail until you uc.rttﬁl“

the persons who had done the cutting, all of them woman

and men? A Vhy, I couldntt ask the Magistrate t,o‘hou
anybody in a certain amount of bail.

Q Didn't you ask that these peruonn' be held in a
short affidavit? A Yes, sir. ‘ ;
. Q Suspected of having coomitted a felony upon these men?
A Not all; no, sir. : “

Q They were all held, weren't they? ‘A ves, sir.

Q Do you know when they were discharged?

A Some were discharged at a later date; yes, sir.
Q How soon after?
A Well, the following day, I belipve.

Q The following day?



A Yes, sir.
Q By the same Magistrate that held them?
A Yes, sir. »
THE COURT: Do you th.lnkl this is necessary,
any of it, as to the guilt or innocence of this

defendant. We are not trying the officer.

MR, BROWN: I am trying to get before this
the

jury,animus behind all of this case and the ciroumstances

of that night, what havpened that night. This defendant
is dragged up here charged with a felony that he knows
nothing of. That is what 1 have to get out of this

man who was on the scene there and some of them asleep

in the station house.
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THE COURT: He said the only reason he held this i
man was because the mangthat were cut identified AR
him. That is the only resson.  He let the o.thn;ﬁ |
and only two men were held out of the ninmeteen. |
I don't believe you can show very much lnm against
the other seventeen when he let them all 80+

MR. BROWN: I will let that part gos

MR, MANLEY: Yest?rday Juror No. 4 asked for
the brother of MeCarthy.

MR. BROWN: I do not care to be mterruptcd.in
this way. I want to go on with this examination.

MR, MANLEY: May I make a statement to the Court?®

THE COURT: Yes. j ' r . :

MR, MANLEY: Yesterday afternoon Juror No, .4-
asked about the brother- of the oonp].aium witness,
MoCarthy. He had been here all day yesterday
until about a few minutes before adjourmment and he
requested me to let him go. He is now here. . The
witness is a bartender and he has had some difficulty
in getting off.

THE COURT: We will put him on immediately after
this witness. The sole questiom that thll'llnlhle,
testified to i8 in regard to 1d¢qt1ty. thlt.tl‘llir

He knows nothing about the faets.
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BY MR, BROWN: A
Q@ YNow, you say that all the people in that r“ vm '
vﬁery much intoxicated, you sayy especially the defendant
was 1ntoxicgte‘d? A Yes, sir.

Q Intoxicated? A Yes, sir.

Q You say that when the defendant was arrested that
he said to you, if I understand your direct examinat ion,
that he lost his hat? A Yes, sirs:

Q FHNow, did you relate that fact in the Magistrate's
Court? A Oh, yes,

Q You said that in your testimony in the llglltr!t.;l
Court? A T believe I did.

Q Here comes the believe aguin, Now, isn't it a
facl that this man said to you that his hat was back there
in the house, and he wanted to get 1t? A No, sir,

Q You would not give him an opportumity to go back
in the house and get 1¢? A. No, s8ir.

Q. we didn't say that? A No, Bir,

Q Was he able to stand? A Yes, sir.

Q Well, he was intoxicated? A Yes sir.

Q But he was able to stand? A Yes, sir,

Q Vere the .or.ners able to stand? A Yes, l.u'o,‘

Q They were all able to stand? A Yes, s:.r.‘

Q But they were all intoxicated? A yes, sir,




Q VWVomen and men? A Yes, sir.

Q VWVomen and men? “Am:!u. sir,

Q Do you know that that was a Saturday night?

-

A 'Yea, sir.

Q The next morpin‘g in courtthese people were lruw
there? A Yes, sir.
; Q .Did vou hear Magistrate Barlow ask you why are all
these people brought there, if they were arrested, if
they were arrested at three o'cloék and brought to the
stat ion house at three o'cloadks Did you hear Magistrate

Bawlow say, "Why are all these women brought there*?

Objected to. Object ion sustained. _
THE COURT: It does not make any difference what he
said. Don't let us try the women. They lro not on
trial here. v
Q The next Monday morning and Magistrate O'Connor came
aver? . A Yes, sir,
Q ocameon to take his place? A Yes, lif.
Q And then 0'Connor, on my motion, discharged
all of these people? A Yes, sir.
Q Do you remember that? , Yes, sir,
Q And the thousand dollar bail all went with 1t%
(No answer). : .

Q Didn't you try to insist upon mm a di
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conduct complaint nlda aslin.t them? v
Ohjected to. O’bj ect lon sultu.nul. :

THE COURT: NWever mind about that. It is whum

this witness knows == that is the only thl.ng he is mo 1k
for. As far as the identity of this defendant is

concerned in the cutting of MaeCarthy lmd Gont:llo:!::: ou&
what he has told to you.

BY MR, BRIWN:
Q Js that all you know about the identity of the
_ defendant? A VWhat I have testified to.

Q ' And what was told to you? A Vhat oceurred in the

hospital and what occurred that morning.

Q What was told to vou? A Yes, sire

Q By these witnesses who firet saw you on the street
and who went righ® dowvm to the house with you; and what
_occurred . in the hospital? A Yes, sir.

Q w did vou see this blood om the railing in the

ouse? A I came downstairs with Officer Leonard when we
|}

got t reserves there.
Q But it was dark, you said? A No, sir; we
1it & lights in the hallway ourselves then,

Q You 1it the light? - A Yes, sir; we 23t the xm.

in 1L1lvey . :
y Vas that railing on the left side ‘D“ ”Q’
ide ying upstairs? .'A The nﬂlﬂﬂkﬁ
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- left side going up.
Q .The left hand side? A vyes, sir; the left hand
going up. )
Q Sure it was on the left hand side? A ves, sir;
pretty sure; yes, sir.
Q@ Bhe left hand side? A vYes, sir.
Q Sure it was not on the righthand s ide?
A Pretty sure it was on the left,
Q B8o a person alleged to have used a razor
with his right hand in going upshair‘s, would not il,e the left
railing with that right hand, would he, unless he backed
up?
MR, MANLEY: I objest t0 Shat ab abeuistatin
THE COURT: Yes.
Q@ Now, umr. Officer, one more question, ploale;
You say when you got to'the hospitd that you went to the
bed of MoCarthy first? A Yes.,
Q You are sure about that? A Yes, sir.
Q McCarthy identified Roberts? A Brom.
Q pBrown? A Yes, sir,
Q Brown -~ when he identified Brown, prown asked to
say sanething? A Yes, sir.
Q@ And you said;, "No argument™, and stopped him?

A That is right.
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Q Do you think that that is the proper thing for an
officer to do wh;a a man ocharged with crime l.tln“ before his
accuser? A Perfectly proper in that place. ‘

: Q To stop iu- from asserting his innocence?
A That was no place for hm'to say anything; _ there ware
eighteen or twenty other patients in that room.

Q You were asking ixim a question? A I was asking |
McCarthy a question, not Brown. v

Q He had no.thing to do with the other pationtl ~= his
liberty was at stake ~-- do you think, as an officer,
that that was a part of your duty to stop this defendant
from asserting his innocence there, before his accuser,
is that the understanding that you havo as an officer?

A It was not my duty to bring anybody up tho:. to start an
nrMmt. .

Q But you didn't start any argument, you didn't let
him, do you know what he was going to say? A I wasn't
going to let him -~ ] -

Q@ What is that? A I wasn't going to let him.

Q VWall, 1 leave t to the Jjury whether or not
he had a right to say it, and assert his innocence there.
Now, ‘11' the other officer said that the defendants were

taken to the bed of Gentde, could he be mistaken?

MR, MANLEY: I objeet to that as asking this

witness to characterize the statement of another witness.
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THE COURT: Objection susta ined.

Q I am just asking him. T want to bring out
all the facts.

- MR. MAILEY: T am not trying to conceal the facts,

but I want to réke same headway. %
MR, BROWN: We will try to make some headway if
you will Xkeep your seat.
Q Yow, when you got to the bed of Gentile after he
had gone to the bed of McCarthy, what did Gentile say?
A e says that that was the ﬁ:an that cut him with the rasor.
Q Which was the man? A Brom, the defedant.

: arraigned first i
Q WVas Prown mksmme at the bed/\bcforo hin? . A I believe

he was.

Q@ You believe now, don't ycu kmow, you were there?

A I am pretty sure he was theffrst, Brown.
; 'Q Waio was arraigned next? A Roberts.
Q What did he say about Roberts? A pe said that
was the man hit him with the stick, with the club,
Q So Brown then didn't attempt to say anything to him?
A No, sir; Brown said nothing.
Q He didn't say anything? A No, sir,
Q Would you have objected if he had attempted?
MR, MANLEY: I object to that, being a ﬁdlowhlt

hypothet ieal quest ion.

THE COURT: we may bring out the fact that he !
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instructed him in advance not to say anything.
Q 7ysn't it a fact that you told him in advance?

iy

A Yo, sir; I hadn't said anything to Browm or to Roberts,

that is, after what I stated to Brown, I suppose, he knew
he wasn't to say anything.

Q I am asking you, 4id you say anything to Brown
when you got to gentile's bed? A No, sir.

Q 8o he didn't have an opportunity to deny tfhore, to

assert his innocence before Gentile? A No, sir.

@ That he was not the man? A No, sir.
Q Because he took your 'Mnonltion at the bed of
McCarthy? A That is right.

Q You firmly believe that that was a part of your
offtial duty? A They don't allow anything like that in
the hospital.

Q To stop a defendant from denying their innocence
when accused of snything, how do you know, are you an
attendant of the hospital or an officer at the hospital ¥
A I have been there often enough.

Q Have you had that particular injunctiom given you as an
officer that they don't allow anything like that?

A Oh, ves, I know it n-mAmy exper ience in the hospital.

Q Vhat experience in the hospital have you had?

THE COURT: T would not go into this hecause it is
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rather obvious, that in a wvard where there are a “

many sick people that the authorities, the holp“ﬂ

nuthorit%u, will not allow amp altercation or
to go on. f ' . : i
MR. BROVN: There wasn't any argument, your HOmoTs ‘ |

Just simﬁly a denial. -

Q Now, yr. 0fficer, have you told us all that you
remember that occurred in this case? A I think so, y"..
sir. _ X

Q You think you have told us all? A yes, sir,

Q Now, you are in the 29th precinet? A Yes;, sir:

JOSEPH P. Mc CARTHY, a witness for the

People, being duly sworn, testified as foilo“:‘
DIRECT EXAMINATION BY MR, MANLEY:

Q Mr. MoCarthy, are you a brother of Florence
Mcoarthy? A Yes, siri

Q And upon the 15th day of May, 1910, did you liye
at 309 West 69th street? A Yes, sir, |

Q Are you a‘mrried man? A Yes, sir. ; j

@ Are you known as Curly MeCarthy? A X W'lﬂl‘\‘ _\

BY THE COURT: :

Q You are not as curly as he is,are yoibf

but I ain't now, your Honor.
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BY MR. MANLEY: -
Q How long had you lived prior to the 15th of m. ;
1910, at that address? A ald, aveut & mhes ' el
Q@ Now, were you home on that h'lsht?‘ A Yes , l't.l'cv
Q Or morning rather, Sunday, the 15th of May? =
A Yes, sir, »
Q@ Had you seen your brother in the day time of
that day? A Yes, sir, .
Q About what time? A About gvo}ve'o'clook.
Q mWad you expected him home at your housethat night?
A Yes, sir; he had told me with his own mouth he would

be home that night.

Q What time did you go to bed that night?
A About ten otclock. |

Q What time was it that you heard that your 'broth.?'
had been injured? A 71t was after one o'olock! between
a quarter after and half past one, I ain't sure.

Q Were you> in bed at that time? A vYyes, sir;
I was sleeping. ;

Q Did you go anywhere after you heard that'f
A The officer came to my ho'usqlnd said, "If yop'nn't to see
your brother before he dies come rightb away® «
ik Q Did you go anywhere? AI I went oﬁl‘ .to_ a hﬂ»ﬂ,,“f“ i r
across the street from there, 310y third molwg B

east side, and seen him there lying on l'ouuo_h—jf_‘ ;
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Q That was, of course, before he was taken to the
hospital? A Yes, sir. “ _
Q Did you see any wounds on him? A Yes .Q sir.

Q Where was it? A Right under his heart, there .

was a piece of something hanging out, it was sticking right

out. |
Q Out from the wound? A Yea, sir. ‘ ‘
Q From the cut? A Yes, sir. :
Q ©Now, how long were you there before he was taken

to the hospital? A I was there about ten or fifteen

minutes, not longer. .
Q Was the pritst there during the time you were .

there in the house, 3107 A The priest came as the ambulance .

A

was going awﬁy.

Q Did you go to the hospital, thg Flower Hospital
that night? A They wouldn't let me gos

Q Did you see either Officers Leonard or Callanan
that night? A Ye!?, 832«

Q WVere you with them for scme time? A Yes, sir.

BY THE POURTH JUROR: |

Q@ Would you mind tellim me how many rooms you have .
in that apartment? A Three. e

Q Doee your brothex{ox‘ten visit yoll’ l. h?, m 2
many times he comes in and visits mej he NWE’W'

|



12 ' s
because my mother is a trained nurse and she is Ilv.m
out; she is all alons and has o work for Hersedie .
Q Did you ever notice the man, prown, before?
A ¥No, sir; ifever mu him before, {
Q The defdndant? A No, sirj} never seen hﬁ_

Q Did those people ever came into your saloon

and drink in there? A That men never didy; no, sire

Q Whereabouts is the saloon? A 309 VWest 69th street;
I live in the same houses
BY THE COURT:

Q You know nothing about this cutting?

A No, sirj I-didn't see anything of 1it.

Q You never had a conversation with the defendant?
A Yo, sir; I did not.

BY A JUROR:

Q Can you tell me why your brother nsn"t brought
into your house? A I couldn't tell you.

Q Naturally he would be brought there? A Well,
if they brought him there he would be welwomed just the
same, but he wasn't brought there. : |

Q How many floors up do you live?

A Tirst floor,rear,east.
Q First floor? A vyes, sir,
Q One flight up? A Yes, sir.

Q Yon haven't got any bed for him? A Yes, sir; °



13 A ’ ‘ 243

there was two beds there, one in the front room and one L

in the kitchem and one in the bed room. ‘
Q You.say Khem sopafhing.wn- -tiqktnc - out of the e

woﬁnd, do you know what that was,sticking out_! ' ‘
A A piece of the liver or guts, I couldn't tell you what l.t
was, but aoi'net}}ing anyhow; I seen the d‘oct‘or with my m ,
eyes push it in.

Q Tia_at is, the ambulance doc_tor'? A Yes, sir,
CR'OSS EXAMINATION BY MR, BROWN:

Q Your brother is living in Kejport?
A we was living in Keyport; he lives.in llttel'in°-v

in Red Bank now.

Q I am not talking about now? A ’At that time he
lived in Keyport. B

Q You say he came over to see you at twelwe ot'clock
that dgy ? A Yes, sir,

Q And when k= WIGB he to call at your house?
A 7e said he was coming there to stay that night, but he
never came back,.

Q He never came back? A No, sir.

Q He came over to see you from ygeyport on other
occasions, didn't he ? A ywe has, many a time.

Q What Lu'xe did he get ﬁhere that night? = A He oln( :
that day. B :

Q@ oOther times when he ocame owver? A Well, he came “
v "' W



at ten or eleven or twelve o'clock, any time; I guess,

that he pleases to come in he came inm.

Q Your mother lives with you? A No, sir.

Q Bhe does not? A No, sir,, :

Q Your brother came to see you?‘l A I told you h.
came to see my mother; she was out, generally llwlvi
out, a trained nurse, always out, ! went there first and she &
wasn't in and he came to my house; he came to see me and
he said he would be back that night later,that night, |
he didn't come; the officer came to my house and said,

"If you want to see your brother before he is dead, come

on". I got up and came over without beingv dressed.
Q That is an answer >to the question? A tn, sir.
Q@ Your brother has been in trouble before, hasn't he?
A What trouble?
Q Your brother has been to prison? A Yes, sir.
MR. MANLEY: I object to that as assiming
something not in evidence. He said the House of Ro:h;_go.
THE WITNESS: ye was in the House of Refuge
for a -thing he didn't do.
MR. BROWN: WNéw, I think it is unfair for the
District ‘Attorney to come up here and l‘uggllt thlt1

answer.

MR. MANLEY: Well, sometimes a witness does not

I
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know the difference between the House of Refuge

‘and a prison.

MR. BROWN: The House of Refuge hasn't got ny :
to do with it. Hé w-‘q convicted of a crime lnd ir hl
is oconvicted of a crime =~ . j '

MR, MANLEY: Go ahead.

THE COURT: Put your question.

MR, BROWN: The institution hasm't got anything
to do with 1it, ‘
Q How many times has he.bean convicted of crime?

A Only opce, that I know of.

Q How many times has he been away? A Only once,

Q That was when? A The House of Refuge.

Q When? A About four or five years agos

Q How old was he then? A I couldn't roml.
about eighteen or seventeen, I couldn't rooul-ehotbq

Q What was the crime he committed? A §e was arrested
for riding on a freight train, charged with stealing a watch
and chain, but he didn,t do it.

Q Yes, A ves, sir.

Q How do you know he didn't do it? A Because I got
the proof he didnst do it.

Q Where is the proof? A Well, ihtprio{ is ...«“

THE COURT: Don't let us go into thats

He was convicted and that ends it, as far &8 we !"'*5’(.‘.' W
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concerned. ;

Q Riding on a freight train? A de. sir.

Q we admitted ofx the stand he had been in prison
for robbery from the person? ' |

MR, MANLEY: Objeoted to as assuming something

that is not in evidence. He did not admit that he went
to prison. e went to the House of Refuge, and fhnt i
is a Refdrmatory.
Q Robbery from the person?

THE COURT: He admitted that he was oonviot‘d 4

of larceny from the person. Put your next question.

Q How long did your brother stay away?
A T could not tell you how long he ‘stayed in there.

Q You could not? A Y¥o, sir.

Q Why did he go to wew Jnraéy? A Well, wl& did
he go to New Jersey? pecause hé had a sweetheart ‘ovor there
and he got married to her, that is whye.

Q ywe was not married at this time? A ¥o, sir.

THE COURT: What time?
| BROWN: At the time of this ocutting.

Q we wasn't married then? A At fh’ time of the

utting, I don't know what time he was arrested or was not===

Q Did you go to the wedding? A Yes, l*’o'

Q You were at the wedd ing? A Yes, sir. b, R
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summer time. ‘
Q  Last s\-ur?; VT bcitm it was mt
or the summer before, I can't recall Jnlf rlght"‘.‘ P
Q Do you remember that this cutting was last May?
A last May. | il | - |
Q Now, if your brother said on the ltmq it was Qsﬁt : o ' ‘
months ago, since the cutting, he is married llno-t th. | |
cutting? A He has been married afterhe got ocut.
Q After he got cut? A Yes, sir.
Q So it wasn't before he got cut? A No, Ih".‘
Q How long have you been a hr-kowor tl_un in 309
West 69th street? A  Pretty near tio years. :
Q. What floor do you live on? A I live on the fiflt |
floor, rear, in the east.
BY THE COURT :
Q Are you a bartender at 309? A Yes, sir.
Q@ Do you live there at 309? A Yes, .s:lr.
B_Y MR. BROWN: |
Q TFor whom do you keep bar there? A Tor Anthony
Maglio.
Q An 1talimm?® A Yes, sir, ; :
Q Colored people frequent that bar? A Yes, sir.

Q Any of them frequent that bar on this night?

| 2z i
A No, sirj not that I recall, unless customers -- I have
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generally some customers that live right across the street
from me.

b,

THE dwm: This witness knows nothing about
the case, and there is no need of oross examining him,

You could do this for about two weeks and never throw

‘ S 0. S
e R NP e e S A
J - ,‘%‘; 5 Ko s e

any light on the.question as to whether this is the poi"q; !
who did the cutting.
witness.

Somebody cut the complaining

Now, who was it? That is probably
all there is in the case,
MR . BROWN:

I would not have asked him that
quest lom ~~
THE COURT: I don't see why you oross examine him
at alkl. , :
MR. BROWN: I wanted to bring out this witness"'
convict ionm -~
THE COURT:

He is not the proper person.
It/is merely hearsay.

« MANLEY: ‘
Q Just two questions. Do you kﬁow about this
previous conviction -~ at the time of this convict ion

some years ago, what was dome with your brother by way of
sentence? A What was done with my brother?

Q Was sentence suspended? A Sentence was suspended.

Q That was in the Children's Court?

A Yes, sir. i
Q Then afterwards he was sentenced for violating . !
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his parb].o, for not roporth.; s i8 that 1t? A !u,ml
Q Not reporting to the probation offices® AR
A ‘vu,»sir; he got taken baock and he got sent away.
BY MR BROWN: |
Q wpe was sent away, you know, for committing
a or fhe? . |
MR, MANLEY: I object to that,

THE COURT: You have goje into that so many times.

(The Court then admonished the jury ealling their
attention to Section 415 of the Code of Criminal
procedure and adjourned the further trial of the case

unt il Monday morning, May 1, 1911, at 10:30)




TRIAL REBUMED
In PART V,, Court Room.
Before:

SWANN, 7.

THOMAS CALLANAN, awitness called on behalf
of the People, recalled, e :

BR, MR, BORWN:

Q Mr. Callan, you say you arrested the ;_;7
at the house and took him to the station hﬂ‘jd;'
right, T did. | A

Q Did you take him there without h#llhl'* ;‘v‘ﬁ“ :7
got & hat; it was not his ha£. ' v

Q Did you take him there w;thqut his ﬁnt!’ At.!@l;ha

Q Without & hat? A Yes, sir, :

Q Did the defendant have a hat lmon'.yb\l mntd w

ety
v»},r|v

A He had a hat.

Q What became of that hat? A It was at the

i O
; i

house.

Q It was taken to the station hol.ﬁt.‘
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Q Is it at the station house now? Aﬂh '
lmov what became of the hat, no, sir. g '
Q '011,‘ you were the officer in the M l
at the station house, yes, sir. : e b
Q@ You don't know where it is now? A Io.m %
know. \ s
Q ' Do you know the dofondmt did not have Sl, Fibe
A No, .1r, it was 1left at the station homq ; |
Q You said yesterday or the other day, that tiu :
defendant wanted to stop to get his hat? A 'fh.t 'u_ M
I said. LA
Q He didn,t have any hat? A mt ie um
Q You wanted to lead this jury to bom

something ‘about his dropping the hat in the

up? A Yes, sir.
Q That he told you that? A 68, liri
Q@ Donit you know that that is not so? A l.g, ‘
Q That the defendant did not tell you mﬂung of
kind? A 1 do notl know, that it is not so. 7y
Q That you took him to the station M“g ‘6“
from him, and had him take off hie nhoq' A v&,,., 3

Q@ Did vou have him tle offhis m

Q You donvt? A No, sir,



Q In searching for a razor?

(No answer.,)

: THE COURT: The question was an you ¢ otm m
to take off his shoes in searching him. L ———

THE WITNESS: I don t remember as we did,

BY MR. BROWN:
Q You don't remember that? A iio, ‘8ir, '”f
Q You'don" remémber threatening him with the ﬁtght
stick if he didn't take them off gently? A No, sir.
Q You don't remember that? A No, sir.
THE COURT: What has that got to do
with whether or not the defendant ocut the complainifig
witness? |
MR, BROWN: 1 want to show the animus of this =
man towards this defendant, as an officer ot‘tx;j'_- ' _ |
law. ! |
THE COURT: I don't think it shows any Speoisl
animus. If he did not consent to be searched .
pretty quick he might get the night stick, gently.
BY MR, BROWN:
Q Was that hat left at the station house or was it
carried to the property olerky where all articles of ﬂimn
intended to be used in a oriminal tritl are kept?

A Probably it was sent to the property clerk, I donst know,




Q What was done with the hat?
THE COURT: ILet us cut out that hat., I
don't think it has anything to do with th‘ M :
Let us assume that he took his coat, that the
polioe dquituontoonfinoatod his coat or if m
want stole his watch, we will have it that way,

S s
cut out the hat and let us try the case. That

hasn't got Anything to do with the guilt or
innocence of the defendants. |
THE. WITNESS: But your Honor this
hat was not his, \ _
THE COURT: It does not make any difference
whether it was or not. !
not .
MR. BROWN: Does,your Homor think that it is
material in this way: If the officer on the
stand, when he went to the stationlouse, that
" this defendant told him that he had & hat, but
he lost it in a mix-~up in the street, I am asking
him this question about the dotondgnt having
his hat or going to the statiop house wi@h the haf.~ :
THE COURT: We}l ==
MR. MANLEY: That is a hat that they lly"
they found in the house. That is the tutileq??_
MF. BROWN: Don't you sandwich in qnythlin,

between this, There is no such thing in the m

k
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dence. . ;
MR, MANLEY: Ask him again and he will tell

y youe

MR, BROWN: Of ocourse he will after you
instruoet him,

MR, MANLEY: That is what he tottifi.d. t9

last Wednesday as I remember it, Mr, Brown.
MR, BROWN: Well, we have something more hpoﬂ-
any than your memory. e
MR, MANLEY: I have the minutes here.
MR: BROWN: There is a live witness putting it
i all down,
BY MR. BROWN:

Q Have you told this jury all that happened, You didn't
find any razor, did you? A No, sir; I found no TRZOY s
| Q Yoﬁ tried to find one, didn:t you? A Yes, sir,

MR, BROWN: That is all Mr. Callanan.
Y A JUROR:

Q Now let me see: Did I understand you to say that
thedefendant told you that he had lost his hat in the
street? A That is right.

Q 'Did I understand you also Ito testify ~- I think it
was the last officer -~ that a hat was found for the defend-
ant when hel was taken from this house at 329 and brought

to the station house? A That didnit f£it him, the hat which
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iwe had for him,.
Q The hat you just said was left at the station

house? A Yes, sirj that is the hat.

Q Now, if I. remember it you'testified jht MoCarthy
brother was found that night, is that so? A Yes, “l‘. u
Q You saw him fhut night? A Yoi. sir; that
morning. A 1 . o r
Q That morning, Sunday morning the 15th of May? '
A Yes, sir. : l |
BY MR, MANLEY: ‘

Q You also found a man named c:ltrdm who was at the

house with you at the time of the arrest? A Yes, sir,

Q The house 3292 A That is right.

e S e o .

Q Did those two men, lloctrtlxy and Citrone, m W

thing to do with finding these other witnesses for 3!MS

A Yes, sir; Citrone as I stated == -;55g
Q Your answer is yes? A Yes, ur.
Q Now did you see the witness Coster in the rouu
Brown :
Court 'at the time the defendant.was taken to the m;u
Court upon Monday? A Yes, sir,
Q Did he identify any one there at that M

A He did.

A I did. ; 3




Q Did he identify either of the defendants Brown or
Roberts? A He identified Harrison or Roberts aftere
wards; he was under the n-ni at that tho of Harrison.

Q Did the defendant Brown give his name as Brown
-w};an arrested? A Yo, ui—; he did not,

Q Do you know what name he gave? A ‘Ho énn the

name of Samuels.

Q Was that put on the police blotter? A\ Yes, sir;

that was the name on the blotter that morning. '
MR: MANLEY: I have in the meantime seoured a
transoript of the blotter. v '

q,v Doyou know whot}ior or not the defendant gave the
name of Charles H. Roberts when arrested? A No, sir, he
did not. ' : '

Q Do you know what name he gave? 4 He gave ﬂ;o
name of Harrison, |

Q Now, do you know whether or not there is any
astreet lamp opposite or neat 316 West 69th street?
A Yes, sir, about in front of 316, I believe, about in
front of 316.

Q Now, wheh you got back to the house 329 West 69th
street, did you have any conversation with the defendant
" Roberts in the presence of Brown about where Rbberts had

been that night? A I had some oconversation with Roberts, :

Q Was that in the presence of Brown? A ioll.‘ no »l!.r.’ ﬁ‘”

Y 4




it was not, because ==

Q Vell, I won't ask for it.

. m: I objeot toith.t. 'Ro'b‘.r‘t‘l i nnt :
on trial here, 0.
MR. MANLEY: We are trying Brown. I ﬁ.vi
asked him if it was in the presence of lrm
THE COURT: Don't debate the qunuon when M
is withdrawn,
BY MR. BROWN:

Q . ﬁbw, you say t.hl.t Brown gave you the name of Samuels?
A Yes, sir,

Q As his correct name? A He gave it to the lieu-
tenant who took his pedigree. hii

Q As his correct name? A Yes, sir,

Q What evidence have you to show that that is ﬂ@ﬁ‘(~
his correct name, Charles Samuels? A I have no evidenos .
whatever., A !

Q Did he show any envelope or paper or nnything chnwia.
that his name, tho real name was Charlds Samuels? A No,
sir, 1 did not ask him ' for it,.

BY THE COURT:

Q Were you present ~=~
BY MR, BROWN: :

Q@ How did they get the name Brown? A He w**

himself in -BSourt.
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Q In what? A In court; 4in the Magistrate's
Cpurt.

BY MR, MANLEY:
Q When you got into court Monday didyou see him sign L‘:

his name there as BRrown? A Yes, sir, ! e iT

Q Is that the signature? A Yes, sir,; that is the
pal;er he signed, that is his formal,
BY MR. BROWN:
Q Wo'll, now when he was asked in court-=- do you
know whether or not they told him he would have to
write the same name in court that was written in the station

house on the blotter? A I can't very well answer that yes

Or no.

Q Well, I an asking you did you hear it? A At the
court room? When he wss‘nnkod his right name he gave tho nI‘I
of prown when his formal was taken. | '

Q How near were you to him? A Well right alongsside
of him,. |

Q Right alongside of him? A Yes, sir,

Q How near were you to him in the station house

when he gave his name Samuels? A Also llongaida of him.

Q@ Right alongside of him? A Yes, sir.

Q Don't you know his name is Charles Samuels?

A I don,t know what his name is.




Q And his brother whom these thugs assaulted his
name is Edward gamuels? A No, sir, I don't know,

Q Don't you know he never had any other name until

he got in the hands of you people?
MR, MANLEY: Do you want to amend the
indictment %o read Charles Samuels?

MR, BROWN: Yes, I will prove it, when I

put the witness on the stand that his name is Charles 1

Samuels; that he never had any other name; that they

changed it to suit themselves in court.

THE COURT: Cross examine him as to how he signed

his name Charles Brown ’bofore the mty Magistrate,

Q Now who caused Charles Sanwels to sign hill name
as Charles Brown? A The olerk drawing the complaint up.

Q The clerk? A Yes, sir.

Not.. the Judge -~ AL
Q@ ¥ou were standing right by him now ? A The Judge ~

don't draw the complaint up.

Q@ I am not talking about the Judge or what the Tudge was |
doing. You answer my question. Who caused him to m._
his name to Charles Brown? A He said to the elerk, he asked
him his name, what his name was, and he said the name ll;d
signed it.

Q Did you say anything about hibs giving his name, :
about his giving his name in the Police stutson'héuo ﬂ&, !

Charles Samuels to the clerk? A I don't know as I did,

if l}"“l “U?

/ Db
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no, sir, I don't know as it made much difference at

that tlll..

Q Is your memory pretty good now? A This is a year
ago, I don't know, \E ik
Q You don't kndw whether that ocourred or nﬁﬂ

A I don't think I said anything about the name 1.11 the
station house.
Q Your mind is as clear on th;i as it is on the hat
question, ain,t it? A No, sir,
MR, MANTEY: I object to that as being
incompetent and immaterial.

4 ir
Q Now,that hat that you took and left it at the

station house was too large for this defendant why didn't
you have it in court here to show that faot to this ujury? .
A ilell, he denied that the hat was his.

Q You took it and he said that it was too large for him,
why didn,t you have it, why didn:t you bring it here ad v
evidence?

MR, MANIEY: I object to that,

THE COURT: 1 do not see what tha hat has to
do with the ocase. 4

MR. BROWN: He says that hat that was left
at the station house was too large for this defend~

ant and that is why he said it was not his hat.

Now if it was too large for him why did they keep
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it there, why don,t they bring it here to court.

Why didn”t you bring the hat into court so this jury

_oould see it,

THE WITNESS: The hat was an old hat, and I

never thought it was necessary.
Q Never mind whether old or new, You ain,t the judge
in this oase. |
MR, MANLEY: I objeot to these remarks.
THE COURT: These side remarks are wholly un-
necesl;fy. You may put any question that is ger-
mane to the issue to the witness, but you cannot
make side remarks. Please ;tsto to us what you thisik

if you will, you neéed not if you don:t want to ==

what is there about this hat. It does not penetrate
nfr The officer says the defendant had a ﬁ.t
which was too large for him, and it was left in the
station house. Now, suppose it did fit him or did
not, What hag that got to do as to whether or not
he cut this complaining witness MoCarthy. I fail
to see it, but aé the same time ==

MR, 1R0WN; If your Honor please, I’onn stnto'
it gimply ~- because they put that in here as a
circumstance to discredit this witness.

THE COURT: I do not see that it hurts him

Anys.
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‘MR, BROWN: I know it doesn,t hurt him, but

1 am afraid if I don't bring these things out-=

THE COURT: I dontt see thet it does any good
either one way or the other. You may call our ats
tention to it. Now let us get to the subjeot

of his giving the name of Brown before the City

Magistrate.

BY THE COURT:

Q Officer, what were th ciroumstances under which he
gave the name of Brown. State to the jury please the
ciroumstances? A Well, no matter what name he gave in the

station house, he was brought up in court, when the com~

plaint is drawn up against him, his pedigree is again taken,

and he writeé on a formal slip of paper ==
i

Q@ By whom? @ A The clerk, in the City Magistrate's

Court, a blanke.

Q Tell us what you di;l in this case. -Did you have
Ithe defendant right at the bar ﬁere the clerk was? A LI
had him right up in front of t>he clerk, at the bar,

Q Just explain just exactly what @€id the clerk do and
what did the defendant do? A Thé first tlhiné the oclerk l-lk-
e& him is his name,

Q Yot generally, but what did he do in this case?

A In this case his name,
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Q What is your name? A ves, sir; what is your

name,

Q What 4id the defendant say? A He said his name
was Charles Hrown,

Q What did the clerk do then? A The rest of uu'

formal all the way downj . then he signed his name.
; it was {
Q Did you see him sign it and_attested there before the
City Magistrate O'Connor? A Yes, sir, 1d did,
Q@ In your prénonoo? A Yes, sir,
Q Did they ask him any questions, ask him if it was
a true statement? A The Magistrate asked hin; generally,

if that was their name, is that was their signatures.

What did the defendant say? A The defendant saild,

yes.

Q Now did anybody advise the defendant to sign the
name of Brown or any other than his own? A WNo, sir,

Q In your presence or hearing ? A No, sir,

Q Did you ever hear any remark to that étfeot that
he was advised, cajoled or persuaded into u*gning
some other name? A No, sir.

MR, BROWH: \

Q Don,t vou know that you told this defendant to sign
his name as Charles Rrown-- he wantod\ko sign it as Char~

les ©Samuels, the name he gave in the station house when



arrested by you? A Why no, I %01d him that =«

Q 1 am ssking you the question; don,t you Wm f'f
did? A .coruinly noﬂ positively not. .
MR, BROWN: He dide )

MR, MANLEY: 1 object to counsel testifying.

THE COURT: Do not continue that. You know it

is wrong. I have called your attention to it i :
several times. You are not testifyinghere and if
you want to testify -to anything that you may thlnk“
will be material we will be very happy to h.u'
from you.

MR, BROWN: I beg your pardon. I will try to
think of it, I will try to think of the sugges-
tion, ‘

BY MR, MANLEY: ‘

'Q Just twoquestions in view of what has been uk.d.
On Monday when the defendant Brown was taken to the ronc_i
Courf. did he wear a hat? A No, sir, v

Q Was that the same hat he had worm from the houl. 329
to the station house? A He had no hat in the court at |
any time; he didn,t want the hat.

Q@ When the defendant was takenfromthe station house
of youxl' precinct after his arrest to court ou m“
he wear a hat? A No, sir. ’

Q We went there without a hat? A Yes, dr, | *w
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BY MR, BROWN: , b.
Q@ Do you know why he didn,t wear a hat, didn't you ‘ ! ;

have his hat, didn't you have his hate locked up in

the station house? A No, air. ‘ | —————
Q Had he any opportunity to get his hat from Sunday
morning until Monday mofrning; wasn:'t the hat that he
;wore at the station house kept in the station hoﬁlo by you?
THE COURT: There are three questions there,
Q I will ask this question and put it this way; did
he ask for his hat when you started to take him to the

City Magistrate's Court? A No, sir,

Q Did you offer to get him a hat, to give a hat to
him when he left for the City Magistrate's Court? A No,
sir,

Q Was there anything said by you or by him in rognrd_to
that hat as you were taking him to the City Magistrate's
Court? A At that time, no sir,

Q At any time? A At the flat when the arrest was

made .

Q VWVhat wad said about a hat then? A He said that he

!
had lost his hat on the street; 1 said, "Have you got
a hat in the house", he looked around and the only
J |
hat that was there was an old derby hat, that old derby
F

hat which was fully two or three sises too large for hin;-v”

and that was the only hat was in the station house; and

1



we took that hat to the station house; 'that was the only =
e ek Iy

hat in the flat and we took that hat to the station houu

Q On his head or in your hand? A He took it and wore
it in the wagon; what he did with it on the way to the

station house =~

Q You took him in the patrol wagon? A Yes, sir,

OFPFICER TOSBPH F« LEONARD, a witness
called on behalf of the people, having beenduly mm.
testified as follows:

DIRECT EXAMINATION BY MR, MANLEY:

Q What precinct? A Twenty-fifth Precinect.

Q On Sunday morning the 15th of May of last year were
you an officer attached to the Twenty-eighth Precinoct?
A Yes, sir. )

Q Were you what is commonly known as a plain olothes -
. man? A Yes, sir. :

Q Now sometime about two o'eloek én the morning of
the 15th did you go somewhere with the last witness, Of=
ficer Callanan? A Yes; sir, I did. .

Q Had you received any information before yoﬁ left
the station house? A I had. .

Q Where did you go? A I went to West 69th stresty

between West End avenue and the railroad track. ¢k
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Q Now did you talk to anybody én the street '

in that block, yves or no? A Yoo, sir,

Q After you had talked to that person on the street,
did you g§ anvwhere? A ves, sir; we did. ;

Q Wnere did vou 283 A We had l;)oken to an ytalian
by the name of Citrone;ubﬁe'ntood thoro‘thlking to hﬂi for
abont a minute; and he said - ! 48, -

Q@ The question is where did you go? A Ve went to

Yeat 69t1 straet Letween the railroad track=-

@ Yes, I know, but what number, what house? A We

were standing in front of 310 Wést 69th street and we went
from there to 329. : : » .
§ Who went with you to 329092 A An’ ltdlm by ‘h‘m f
of Citrone, Officer Ca)‘unan.hnd myself. ‘ :
@ Vhere did you go in that house? A -b.ﬂlﬁt'ifhc
the second floor front, east aiae.
Q What happened when vou got up there? A “‘
ro i un-- we went upstairs, Officer ﬂclianm. mm. g
and this Ttalian named Citrone. As we pot io ",,
sesond Ploor, to the landing, Citrone seen thatnlom
def endant 1v the hall, '
This defendant Browmn? A ¥Yes, III;‘ ; he sai
the man done the cutting.® And m‘l‘ Ta11s .
wens to o to the front, and they ‘?‘jL.

pap——_— TS a ‘“Tff)ll“nln ~a‘ !



Q Who went into the apartment? A About five colored 3
men in the hallway all went into the apartment and olonjttl,xgl

door.

Q What floor were they on when ybu first saw them?

A on the second floor, o
Q@ Out in the hall? A Yes, sir; And officer cnmiu ’
knocked at the door there telling them he was an-oftioo'h A
The door-- somehody opened the door on a jar, and asked A |
Callanan who he was; Again Callanan told him he was a polioce
officer and he opened the door. So Officer Callanan told

them then we were looking fora colored man who had cut two

white men on the street, "They are not in here" was the xiir.

answer we got. e went to push Callanan and myself out

80 Callanan drew his revolver and told them h@ would ‘UOW.J
found in the hou.ae, I heard that he was just in the hﬂﬂg
way", Callanan told me to go do‘mltdrli to see if 1 . wm e
get another officer and just as I was aboutto 1."0»,’, i
Callanan two uniformed patrolmen came wup in the hllll
they went inside with Callanan, and 1 went downstairs and
called out the reserves.

Q How long about did it take you to go down and oall
out the reserves? A About five minutes.

Q Then did vou return to this place? A _ ?00”. l

@ What took place after you gofbt'kf‘ &4

got back the 1"0 we couldntt do anything, M oW
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disorderly, we couldn:t do anything until the reserves ar-

rived. , : e
Q About how many reserves came? A About ten. ":‘?ﬁ,
Q What happenedafter they got there? A After »
|
|
I
|
|
1

that patrolman got there we placed all hands unhr

arrest and to the station house.

Q Just before you got to the station houli, did you
have any talk or hear anybody have any talk with the dof.nd!r_’.
Brown either in the house or on the way to the station lnu‘.’
A Yo, sir, I did note

‘Q What can you say as to Broyn'l condition’ as to
'aobriety? A VWell Brown was intoxicated. |

Q What can you say as to the oor;dition of t;ho others
who were taken to the station house? A They ;‘ro all in- '
toxicated. il e

Q Did you see the oo-dofend;mt Roberts in the house? .

A Yes, 1 did.

Q What was his conditién as to sobriety? A He was in-
toxicated.

Q When yougot up there to his apartment, did anybody
attract your attention to any part ofyour person?
A Yes, sir, as I went upstairs I got my hand full of 'bloodo

Q When did you notice that you had blood on your hand?
A VWhen I got to the second J.,anding, my hlm; was all !_bléoly

Q Which hand? A The right hand. g&&
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Q Did you make an investigation to determine where

ﬁh.t came from? A Ves, sir, I did; we went and took matohi i

and went all the way along the hall, on the baisters,
on the ground floor at the corner of the hanister was 1ike
_ the impression of a hand which had been on the banister .
there; it was all marked up with blood.

Q Wae that bdblood fresh at uli? A Yes, sir,

Q Was it just in that one spot 6r in othorplanal?

A Just in that one spot.

Q. Who went to the station house with you besides these
_rescrves that had come there?

(No answer.)

BY THE COURT:

Q While you are on the blood mark or blood stain
on the banister -- did you notice about the d.fdndint_»-
any blood stains on him? A No, sir, there wnro.nét;
not that 1 noticed.

BY MR. MANLEY:

Q Who was it that went to thn‘ltntion house with you
besides the reserves? A There were 156 persons taken from
the second flat there, '

Q Did Citrone go to the station house? A Yes, sir,

Q Did Citrone do anything after you got to the lt.tw ,

-

house? A Yes, sir.
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Q What did he do? A He identified the defendant as the
man who he seen doing the ocutting; that it is the way

he explained it.

Q How did hedo the identifiecation, how did he make |
1t? A They were all put in a line in the back room of }
the agstion house, - i 1

Q That would make how many in the 1ine? A Therec were |
ten; and this defendant had no hat. '

Q Now did you hear any conversation or did you have any
conversation with the defendantabout his hat? A No, sir,

I did not.

Q Can you t_oll me what name the defendant gave at tho‘
. station house? A Charles Samuels na‘tho name, ;

Q Vhat name did the defendant Roberts give at the ntr‘
tion house? A He gave the name of Charles Harrison,

Q Did you go to the hospital later on? A No, sir,

I did not.

Q Now when were the police ocourt proceedings, the :
firs® police court prockedings, were they on that same dn&
Sunday or the following day Monday? A On SUnday.

Q Did you have any of the witnesses in court on'sundny?

A Yes, sir; we had all the witnesses there in court.

Q Among the witnesses were Citrone and MoCarthy's

brother? A ves, sir, we did,

Q Did any identification take place on Sunday in the:
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Police Court by any of these witnesses? A Yes, sir, the
witness Ruffo idemtified Ro‘.orf.i as the man he hl‘ seen with

the olub.

Q Any other ‘identifiocation? A Touis Tococl identified

this defendant as the man he had sesn there in the street

with the razor.

No cross-esamination.

WILLIAMN G LONGET, a witness called on behalf

of the People, being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. MANLEY:

Q What precinot? A 28th Precinot,

Q@ You are a police officer attached to the New York
Police Force? A ves, sir,

Q Upon the 15th day of May, were you attached to the
28th Precinect? A Yes,. sir,

Q Did you go on post at 2 a. m« in the block Weat 69th
street? A Yes, sir. . Al

Q Did you follow Officer Killgallen on that post?
A ' Yes, sir, !

Q When you got on post there did you hear anything about

any trouble, any stabbing or ocutting on the street?




A Yes, sir,
Q Answer this yes or noj did you talk to ajybody

about 1t? A I only talked to ==~

Q The answer 1 asked for was yes or no? A No, sir. =

Q Did anybody say anything to you about it? A ru,','”f
sir. ;

Q Who was that some one? A An Italian woman leaning ,f - |
out of a window, crying, told me -=

Q I did not ask you what she said because thnSAtl ob~ |
jectionable. Who was ihut some one an Italian woman?
A Yes, sir, an 1talian woman,

Q Did she say something to you? A Yes, sir,

Q After she had said something to you did you go

anywhere? A Yes, sir,

Q@ Where did vou go? A I went up into the house where
she was at the time.

Q@ What house was that, do you remember the number?
A That 310 West 69th street.

Q Where did you go in 3107 What part of the house?
A The second floor front.

Q The second floor front? A Yes, sir; the second
floor fronty, in the hallway.

Q What did you see when you got there? A 1 went !

up on the second floor and found one man lying in mm T

WAY »




Q Which man was that, Oentile or MoCarthy? A
tile. | | o
Q Did you see MoCarthy? A Yee, sir. ,
Q Where 4id you see WoCarthy? A In the nparw
of this Italian woman who had spoken to me about this i
being there. -
Q Did you see any wound upon MoCarthy? A Yes, _‘f‘:m’

Q Where? A 1In his left side. :

Q@ Can you describe the wound or toll us anything

about it? A Well on his left side about here (maxmtnc)

he had a stab wound; I could see his entbails was hlnw
out about 6 inches. | _

Q@ Can you tell us anything about the wound toA mmw
A Yes, sir, 1 found gentile lying on his side in the
hallway ; he had a very large ocut from almost t.ho‘ mto;*
of hisstomach right around to the rear of his hip, a voﬁ 7

wide, open wounds.

Q@ Did you take him to the hospital or h‘ave'anythtng to

th it-- you ra g up the ambulance? A Yyes, sir,
Q@ Did you ring up the ambulance? A Yes, sir,

id you go to the hospital with them? A Yes, ‘IG

CROSS EXAMINATION BY MR, BROWN3:
‘ou say you saw both of these wounds? A ““ W
'ould those wounds have been inflicted by bm



standing immediateiy in front of the man who was injured?
R

MR. MANLEY: I objeot to that question as being

hypothetical. I object to it as a matter of M
ment . i
THE COURT: Have the jury seen the wounds?
MR, MANLEY: VYes, sir; they saw the m«l ot
MoCarthy .

THE COURT: Well, they will hav? to judge ?f
that Mr. Brewn. This witness is nqt an oxbcrt..
What is the occupation of the witness?

MR, MANIEY: A police officer,
THE COURT: He is n@t an expert.

Exception,

MR, MANLEY: I wanted to recall officer Kil ~ 
gallen, and he is not horo, and with that Cl@ip-
tion 1 rest.

THE COURT: The People rest with th§ exception

of recalling officer Kilgallen. »

MR. MANLEY: I have two other 'itn‘ll.l,
Citrone and Tocei whom I have sent for. If they
come ir‘). I would like to put them on the stand.
They have not arrived as yet., One is in Boston.

MR. BROWN: Do I understand that the people

rest and reserve the right to put other I‘tﬂl’!ﬁ';'~'7



on after-I-get in my evidence,

THE COURT: ' Yes; if they comes.

MR. BORNW: They have been at it three days now.

MR. MANLEY: I will state my position. I :1n¢'th0, tf‘

witness Citrone now lives in Boston. I had subpoenaed hlnd
I caused A'lotter to be written to him to be here this
morning. I find tl;at the witness Tocoi is working up at
Crotona, N.Y, and I caused him to be subpoenaed, and I
expect him this morning.
THE COURT: You had better have them called,
(The witness were called,)and failed to re-
spond. )
MR. BROWN: I move that this case be taken ftai.tho
jury on the ground that Ghal'l.OI prown, the defendant,
has not been shown by the evidence here that he mi”
person, absolutely the porlon"ho did this outting, |
if your Honor please,
THE COURT: Let me see if I get your idea. You
move to dismiss upon the grouﬁd that his name i-l not:
Charles Brown or do you move on the ground that it is
now shown by the evidence that the defendant whatever his
name may be was the man who did the outting?‘ :
MR. BROWN: Yes, sir, that is it, by thoAlvldlnb‘g _:ﬁ-
the witnesses, those who were 6n the seene of the ml-
ting. Now, if your Honor please, You will ma-ummm |
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the firet witness MoCarthy testified that when he went

up to this man he had a guitar-in his hand holdin- a crowd

off at abt, he went too near him and he got‘lf.

THE COURT: Well, I will leave that entirely to the
jury. It is a'queation of fact for the jury to determine
and not for:the Court. It is a question of faoct depending
entirely upon what view the jury takes of tha‘ﬁidmc
and whether they believe the witnessés. If they do thoro
is sufficient for them to find a yordiot of guilty ==~
if they believe the witnesses. I will have to deny
your motion without prejudice to you in any way.

MR. BROWN: pefore your Honor denies it, I wounld like

to have the reasons for making it on'tho record. You will
remember that the officer Officer Kilgallen said that hi'A
saw three men in the hallway, Charles Brown, another man
and Charles Roberts, and the third man has not been

seen. We' claim that this third man was the man that .__
came down on the street and he ropdrtod the faot to Mr,
Kilgallen and Kilgallen olaims that he took these three
men to this restaurant and asked them to point out

the men in the restaurant ‘thlt had assaulted hh.l~ He ‘
claiss that they did not do i%. Now the third man, we ﬂm
was the mah who did this outting. :

R. MANLEY: Isn,t that a matter of defense?
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“THE COURT: That is & matter of argument.

MR. BROWN: I am arguing this mbtion.

THE COURT: No, that is entirely for your address
to the jury. |

MR, BROWN: I want to get in for the future,
into the record, my motion. |

THE COURT: You have your motion on the records
‘If you deny it I simply want to get it in the record, the
basis of my motion.

THE COURT: You are addressing to me what you

should address to the jury in your opening to them.

You are telling what you propose to prove. You are ask-

ing me to diemiss the case.

MR, BROWN: Your Honor disallows the motion?

THE COURT: Yes. You move because the evidence
is insufficient to justify a verdiot?

MR, BROWN: Yes, sir, :

THE COURT: I deny that motiony without prejudice
to you in any way. Now you tell the jury what you pré-
Yose to"prove.

: MR, BROWN: I have another motion. I except to
your Honor's ruling. I ask the Court to take from
the consideration of the jury the first count 1h this

indictment charging assault in the first degree.

TH' COURT: Motion denied.
* Bxception. i
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THE DEFENSE,

CHARLES SAMURLS, ( the defendant Charles
Brown) duly sworn testified as follows,

DIRECT EXAMINATION BY MR. BROWN:
'Q Where do vou live? 223 wWest 6lst street.

MR, MANLEY: I move to amend the indictment--
thedefendant having now stated that his nuno‘Il Charles
Samuels -~ I move that the indictment So amended so that
the title of the case will read "The people of the State
of New York against churlon gamuels, indicted as Charles

Brown".

THE COURT: What have you got to say against that.
Mr. Brown?
MR. BROWN: We have no objection whatever. Thie
is the firet opportunity we had to put him under oath;
MR. MANIEY: You didn 't get any opportunity in the
Police Court at all?
MR. BROWN: In the station house yes, but the officer
kept us from doing it.
- BY MR: BROWN: : |
Q Now, what is your name? A Charles Samuels,

Q Will you sit up there and speak loud 80 that these




gentlemen ocan hear you? A Yes, sir, I will.

Q Charles Samusls where did you reside thelSth day
of May last vear? A 329 West 69th street.

Q@ In the City of New York? A Yes, sir.

Q@ Borough of Manhattan? A vyes, air, :

Q How long did you reside there? A About three

months,

Q - With whom did you reside there? A With my brother.
Q What is your brother's name? A REdward Samuels,

Q Edward Samuels? A Yes, sir,

Q Was he there on that night? A Yes, lix_-, we were
all there having abirth night party.

Q How many other persons were in the apartment th.t _
night? K"-r‘i‘hero was 15 or 16 or 17, I couldn % really say .,‘.

Q Were they all men? A Men and women.

Q Men and women? A Yes, sir. .

Q About what time of night was it when your brother
returned there? A Well, it was near two o'clook, or after
two o'clock.

Q Well how long had your brother been out from the
apartment when he returned? A Well about three-quarters
of an hour. ‘ |

Q What, if you know did he go out for? A Well, hc
out fo‘r A gul‘nr, to get some musioc.

Q What is that? A ye went out to borrow



guitar from one of his friends at 61“ ltrut.

Q Well did anybody go out of the house with nm
A No, sir, he went alone.

Q Did he return that night? A ves, sir, he did =

Q Did he have a guitar with him? A vYes, sir,

Q VWhat became of the guitar when he roturned? A 1
he just sllpp‘d in at the door to one’of the Inyl.ln‘ iﬁ

said, "Somebody held me up."

MR. HANI.?B You are asked what became of the
guitar? |
THE WITNESS: He slipped it in the door to ou\o'lim s -% {

in the house. T ‘

g e

o

BY MR, BROWN:

Q Did he come in? A ©No, sir.

Q What was the condition of his face when !.u»c-lo b‘j
with the guitar? A He had a swollen 1lip, his face was
all in blood.

Q - All in Blood? A ves, sir, \

Q You saw that? A Well a few of us saw it in fh‘
house, not all, because some was in the frgnt; ‘hc passed
the guitar through the kitchen,

Q When he left the house then you and Robeitd were in
the house at that time? A ves, sir.

Q Now when he left the house did any one go with him?




A Mygelf and Roberts went with hime

¢ Yourself? A ves, sir.

§ Where did you go with him? A Down the street to
get a policeman.
Q How far down the street did you go? A  We went

pretty near up the block couldn't see nobody;we came back,

& woman who lived on the ground faocor said “"thers is a,o11no(§r|
man going down". We went back, and Edward made a oonpl.dn't“?:
to him; carried him to the restaurant where the woman i
said theie hoys ran in., When we went down in the
street we didn't see a policeman; we started to come back
in the house, a woman 1living on the ground floor uu.
"There is a policeman coming down ﬁw'. We turned b.‘k.ﬂ :
and Edward laid the §ase before the policeman =~ the woman !
was going up and eaid the boys == the 'm told u'l. o il 4
Q Speak out loud and distinetly? A Yes, sir, lil rlﬁtf
I will. When we went downstairs we went to the ocorner »
didn:t see no policeman, on our way back a woman Says,
"There is a policeman coming down the street now." \'0
turned back and she said, "The boys has gone in the restu~
rant across the street, and that reat.ur‘u‘lt is 304 Vest
69th street. We went there with the police man and told
him, Bdward told him "I was coming home®, he says,

"with my guitar, & bunch held me up for the price of a ptut“-};

I
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he said, "he told them he had no dimeé for the price of a
pint", and said, "why don;t you wor’k", the bunch jumped on

him, knooked him down. Then he said to the policeman,
he said, 'Tl;ero ie the bunch down in the restaurant®,
Q What policeman was that? A Kilgallen.
Q‘ What did he do? A He a.t;ndu on the oorner right

by the stoop, he didn't go down. He said, "point me ou‘t

~the one", Edward said, "The whole bunch, five of thul dm
there", He said, "Point out which one?" %A1l of them m‘
me up". He said, "I can't make no arrest, 4t is in m"

vate property". 8o I said, "Come ahead let us go m.

Myself, BEd, and Hoberts went down the street Ilm ﬁﬁ Yo

Kilgallen", ie stood -~ Officer Kilgallen ﬂ‘ "vl

stood by the 1amppolt and Roberts and 1 went zm m
house. I didn't see Xd. not until nows  They M!.‘ Tl
me next mornlﬁg, for the charge, I left hil and ﬂn{
| officer by the 15mppoat; the officer looking him square
in his face.

Q Were you 'in that crowd at all? A No, sir,

Q I mean fighting? A No, sir; I was not.

Q Diad j,'ou"hm'e a ragor that night? A No, sir;
never carried a ragor in my life,

Q Did you speak to any living soul on th. street
that night rwcem this officer? A No, -u-. nobody but lho

officer; I didn't say a word to the officer eithers



to our home but the officer stood by the lamppost

Q Did ghe officer accompany you back to your M
A Yes, sirj  right in front of our home across the m-us; :

from the door.
Q The officer came back there? A ves, sir.

Q  The offider, in his examination, said the first he

saw of you was at 329, the three of you looking out of iﬁi

door, when he was going down there. He sald that an itll-f-

ian had called his attoqtion to three fellows that had gone

down there., Had you heen on the street before you saw this

officer? A No, sir; I was mp on the street, on the corners
Q Was Roberts down on the street? A The three of us

went out together.

Q After he had returned the guitar? A Yes, sir,
Q@ Did you see your brother's face? A ves, sir, 1 diﬁ.f
Q What was the condition of it, while talking to the
officer? A His 1ip was swollen, his face all covered
. ¥with blood.
Q Now where did the officer leave you and your brother?
A We left the officer and my brother by the lamppost and my= =

pelf and Roberts went into the house.

§ Have you seen yourbrother since? A I have not,
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Q Who 4id the talking with this officer? A My brother
aid, . :
Q@ You left your brother out on the street talking
with this officer? A Yos; sir.
Q ¥ou went upstairs? A vyes, sir, I did, I went .
upstairs,

Q Now how long was it after that -« after you left your

brother on the street talking with the officer that you -
and all the other people in that house were arrested?

A About four o'clock or half past four.

Q About how long after you left the officer? A Well
it was about an hour and a half after.

Q About in hour and a half after? A Yes, sir,

Q When they came to the houlo, what was said by the
officer? A They knocked at the door and we said, "Who is
there?" They opened it and there were the officers,
"What do you want?" and he said "I vant to idontify some~
bod; done some outting out in the atreet',.and somebody
said, "No cutting done here", so a fellow said,"if you
are an officer show your badgel He didn8t display his
badhe and we wouldn't let him in.,

Q Did he show his badge? A No, sir; he did not dis~-
play his badhe at all.

Q Was the parties in uniform? A In citizens clothes.
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Q How many of them were there? A Two.

Q Dia either of them display a badge? A They did nots’

Q After they were let in what did they do? A ‘Ihly
went and got some more officers with uniforms on.lﬂa then
we let them in.
| Q Then you let them in? A Yes, sir,
Q Then what was done? A They arrested the whole iundh
in there, the whole party; they said the whole party
was under arrest, '
Q ﬁumén and men? A ves, sir,
Q Do you know the charge that was put again.t.you?
A I don,t know what the charge was, but 1z’wa-'1n the

-

Police Court ==~

Q@ Do you know. the charge made against you at th'

Police Court the next morning? A No, sir, I do not.

Q@ Don't you know the charge made against you in
the Police Court? A  Charged me with nsaiult, homicide,
Sunday morning. V

Q Now, whenyou got to the station house that night
who questioned you? A Well, 1 oou;dn1t righly tell; Officer
Callanan he asked me what was my name "Charles Samuels;"
he says,"you are telling a story", "My name is Charles
Samuels®, He savs"you are telling a story, give your
right name." I pulled an envelope out of my pocket

with my name on it and he said, "You name is Charles
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Brown"; I said, "My name is Charles Rrown?"
Q Thct‘ll the officer said? A Yes, sir, 0.11.“.n.v
Q That is the way he put it domn? A Yo.; sir,

that is the way he put it down.

Q Now when you got at the Police Court the next nornli.A i

was it before the court; the clerk drawing the complaint,
the complaint, what did you tell the olerk then? A 3
refused to put the name Charles Brown. He usid,"Did you
ever go by that nameﬁ.
>& Not the Judge -‘ now -=-
MR. MANLEY: Let us have what the Judge
said, |
MR. BROWN: Mr, Distriot Attorney if you will
just leave me alone. |
THE COURT: He says, 1 have got to go under
this name because that is the name I am down by.
Q Wnho said that? A The offiocer la;d that to me,

Q Where was the officer then? A Right standing be-

side me.,

n

Q@ ‘In the olerk,s room? A Yes, sir,
Q What officer was this? A Callanan.
Q You said you refused to answer the name of

Charles Brown? A Yes, sir, I refused to answer the name

of Charles Brown.
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Q Have you ever gone by the name of Charles nro'ﬁ?. 3
A Not in my life. :\
‘ Q Do you know by what means they induced yo;x to put I.n L%
the name of Brown? A I don,t know, h
Q@ Do you know why they refused to aceept your right
name? A I don't know,. ‘

Q Now, you were arraigned the next morning? A Yes,

Q In the Yagistrate's Court? A Yes, sir,
Q The 15th? A Yes, sir;  on the 16th, it 'Il; e
on the 15th, ves, sir, on a Sunday mo;ning.

THE COURT: If you do mot talk loud the jury cannot
hear you. This is for your benefit, they are sitting
there to give you all the benefit that they poll‘hﬂ] :
can, if you talk down in your shirt boluliiﬂlﬁ.id‘bf

talking right to the, you must abide the rllﬁlt. .
Now we have called your attention to it r!p‘lt.dl;ﬁ
You must ta'k loud, shout it,
BY MR, BROWN: '
there
Q What hecame of the 15 persons arrested,with you .
THE COURT: Let them rest. They are not on |
trial. The defendant is the only one we are t!&tﬂl' '
and this is taking up time dut if you tiyd it lQ

of any benefit to you go aheads

|




MR, BROWN: I want to show your Honor ,==
THE COURT: Go right ahead.
BY MR. BROWN:

Q@ Do you know what bail those 15 persons were ’6§ ?

under? i .
MR. MAWNLEY: I objeot to th_ut‘ll being ﬁnooippbp&i‘f

and immaterial, ‘
Objection sustained.

Q Now you were not tried that morning? A No, sir,

Q How scon after that were you tried?

MR, MAWLEY: 1 object to that because it is assum=
ing something that it is not a faot. There is never
a trial in the Police Court,

THE COURT: Call it a hearing.

Q How soon after that occurred in the Police Court
did you have your examination on this charge? A That wli

on Tuesda; or Monday afternoon. .
J Well you were up there while this oomplainant
was in the uosp:ﬁu;, were you not? A Yes, sir. i
Q Now did you on thublbth of May -; now did you stay
in the Magistrate's Court or in the City Prison up there?

Mit, MANLEY: I objeot to that as being in-
competent, immaterial and irrelevnnt.
THE COURT: It is who'ly incompetent and

inmmaterial but he may answer iﬁ.



. MRy BROWN: I withdraw the question.

Q Now we will come to another point. Now did you
wear a hat that night when you were arrested? A 1 had
lof"'c with a hat == left the house wﬁon they urrutpd me.

Q@ Was it your hat? .A Yer, Bir, it ;Il my hut;

Q Was that th§ hat you wore on the street when you
met the offio;r? A Yes, sir, ]

Q Vas that hat too large for you? A No, .;r, it ﬁl. mny
own hat,

Q What was the color of that hat? A 1t was a bllni
derby hat.

Q A black derby? A _Yee; eir,

Q W hat became.of that hat? A The officer took the

hat from me in the station house, officer Callanan.

Q officer Callanan took it from youf in the itl&ion
house? A  Yes, sir.

d What did he say when he took the hat? A He said,
"This hat doh,t belong to you", he says,"this hat bde-
longs to somebody else;" 1 said, "No, that is my own hat",
He says, "Where did you get it,"and I said, "That hat was
given to me at the hotel where I was workinge.

Q So he kept the hat in the station house? A Yes,
gir, he kapt'the hat in the station house,

Q Did he do anything else to you? A Make me 10;. my




but he didn®t find any. 1 said, "Are you utmnwﬂ'
And he said, "If you don:t own up you out that Mn, 1
hit you." l
BY THE COURT:
Q Did he hit you? A No, sir; he did not. =i &}
Q You didn+t own up that you out the man? A No, sir, l
BY MR, BROWN:
Q Now have you seen that hat since? A No, sir?
1 did not.,
Q D;ld vou tell the officer you met on the street

that night that you 10st your hat? A No, sir.

Q In a mix-up? A ¥Wo, sir, I did not.

-

Q Yow when you went to the station house Monday

morning, or Monday in the day sometime, did ghey take you

from the precinet, or carry you any where? A They ellf!“'l?
me to the Flower Hospital. .

Q The Flower Hospital? A Yes, sir,

Q  With whom did you go? A I went along with officer
Callanan and officer Kilgallen and a koopo;'from the pribonlﬂ
of 54th street, :

Q Two officers? A ves, sir, and a keeper fram the
prison at 54th street,

' Q You were takan to the Flower Hospital? A yes

Q@ Were yvou and the officers togctho;' in the
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pital all the tome before you were taken into the lidk room?

A Ve went in together; they left us at the floor and
said, boys itand uu here, and Roberts and I wiro handouf~

fed together, "Stand up there two mihutou' they went

into the ward Callanan and Officer Kilgallen,and they brought

us into the ward and we stand about two or three minutes
by the door and they said, "Boys come on in " and we went
in.

Q The officers &6u say went in before you? A Yes,
gir; about two or three minutes before me and Roberts
did.

Q Went in the room? A Yes, sir.

Q After they had beer in two or three minutes they
came out? A VYes, sir, 'Géme on, lit'UI m.ko,fho'idontlfi-
cation.," k

Q You were stiil then handouffed? A ves, sir.

Q 1In the hoapital? ‘A ves, sir,

Q Now did they take you up to the bed of either man
seaprate? A Separate, ves, sir,

Q Separately? A ves, sir, I and he went together,

we were handcuffed, they didn8t take us away from each other.

We went up to one fellows bed, I couldn't oall his name,
if 1 seen him now I wouldn't know him ,

Q Were you handeuffed together then? A Yes, sir we
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handouffed together then.

Q@ 3Both of you went up at the same time? A Yes, sir,
hoth of us wont.uﬁ at the same time.

Q To the bhed? A ves, sir.

Q Were you unhandcuffed at any time in there?
A Not at all until we got back to the Polipo Oourf; 1
was handouffed all the timej the ring on the hand all the
time until I got back to the Police COﬁrt.

Q You speak too fast. When you were in that hdlpttnl
do you rcmomhe; what bed you were taken to first, Mo~
Carthy's bhed or Gentile's bed? A ﬁocarthy'l bed.

Q What did MeCarthy say or what did the officer say
to McCarthy? A He said to Hoclrthy,‘iYou are in a ﬁlﬂ
fix, you are about to die"™, he savs] you got to own up who
did this cutting, who hurt you",

Q What did MeCarthy say? A He paised the insinuation
"All coons look alike to me"™. You are the fellow that out
me.

Q@ VWhat did you say or attempt f.o say? A I didn't
attempt to say anythingj; ! 1 didn't say av word npt 'hiio 1
was in the hospital; I only listened attentively..

Q Didn't youlattunpt to say anything? A Not a word.

Q Didn,t deny it? A VNo, sir; I would not Qony lfg
I didn8t say a word because T didn't do it} the offioor

told me I am not allowed to say anything; 1 didn8t attempt




to say anything.
Q What is that? A I didn:t attempt to say anythingj

I didn't say anything.

Q You dian't attehpt to say anything? A No, sir;
because I told him before I éot there. .

Q They took you over fo Peter Gentil"l bed?
A Yes, sir,

Q What did the officer say to Peter Gentile?
A we said the same what he said to MeCarthy and Peter
8imply pointed to me, he pointed to the offiocey, "That

is the fellow cut me;" | didni't say nothing to him

either.

Q Now you didn,t attempt to say anything ?. A ﬁo, Biry
because 1 was forbiddan not to say anything whilst in the
hospital.

Q Now did you have any oconversation with thone,offioerl.
while you were going to that hospital that morning? A Not
a word.

Q Did the officers have any oconfersation with you
on the way back? A TFrom the hospital?

i Q What was said by the officers to you? A Officer Cal-
lanan said, "Brown you are in n'bad fix®*, I lhruggoh
my shoulders and I said, "The Tord intermits,® He

claimed I done this crime, and I didn't do it, and I said
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the Iord would be with me. ye said"you are in a bad fix.*
I shrugged my shoulders and said, "The lLord intermits®.

That is what I said to him, and that is what he said to

Q@ You did not have any further conversation with

him? A No, sir, not whatsoever.

Q Now did they take you direotly back to the Magis~
trate's Court? A They took me back to the Polioce Oml?t
yes, sir, to the Magistrate's Court, but not before the
bar; they took me back upstairs to the cell.

© Q@ Trat was the 16th day of May last year? A Yes, sir,

Monday .

Q@ Do you know how many days you stayed up there?

A 1 stayed there -~ 1 was arrested on the 15th of May
80 -= :
MR, MANLEY: I object to that as inoanpotont.'

and immaterial, question withdrawn; ;

Q You say you have not seen your brother since that
night? A No, sir, I have not.

Q The last you saw of him was talking with thi; offi-
cer? A Yes, sir, with this officer on the street. '

Q Now is that all that you remember that ocourred
that night? A vyes, sir; : ‘ i

Q Between you and the officer? A Yes, sir; that is
all. :
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Q And the persons who have testified in this oase?
A Yes, sir.
Q@ You were not on the street with a rasor that nléht?
A No, sir; never carried a razor in my life.
Q Did you have a gu1far that night on the street?

A No, sir, I cannot play.lt; I did not ocarru it. °

Q Did you ocut anybody on the street with a rasor

that night? A Not in nmy l1life.

Q@ That night? A That night either.

Q How long have you been living in New York?

A Well, I came here on the 18th of September, 1903,

Q Whére have you been living since you have been
here? A The first JobJ;_gqt was at West New Brlghton.
Staten 1q1and, I got a job there the first of Ootober,
that same year. i .

Q- Will you ple;se keep your voice up? A I got my.
first job in West New Brighton, Staten rsland; I went to
that first job I had the first of October, 1903, and A
I worked until 1905+ In March I left there, tﬁo first
day of March, 1905, I left there, and came over to New York
an took a job up in the Narflgnnsettq 2508 Broadway .
in that same year; I stayed there a oou;le of.nonthl,
quit that job, and went to the Hotel Colonial, 8lst

strhet and Columbua avenue, the 12th of Augunt,liOﬁ,

|




and 1 am there yet.

Q Have you been working in the Hotel Colonial in 8lst
and Columbus avenue since 19057 A ves, sir, 1905, the
12th of August.

Q Since the 12th t;f August? A Yes, sir.

Q Every day? A Yes, sir. |

Q Now, when you were bailed in this case in the
Magistrate's Court downstairs here where did you go to work
then? A I went back to the boss, he told me -~ that
was on a Tuesday, he told if you want the job come Haock the
next da& Wednesday. I says, "Leave me havé a rest until
next week", and the next week was the 13th of June,1910.

I went there and got the job back, Monday morning at 6
o'oiock,_ﬁﬂlo, the 13th of June, to thé present,

Q '6rk}ng at the same pl@oo? A Yes, sir.

Q What are vour duties there? A Laundryman, ‘working
in the laundry, doing the washing.

Q@ VWhat is your boss's name? A I don't know his flirst
hame, hia initials ave C. R. r-!nt,_zmyagor.

Q He® is the nanager you work for? A ves, sir,
he is the manager, C. R. Nott.

Q You are at present employed there? ' A .Yes,'air.

Q Now did y'ou have any conversation wuth the officer
that arrested you about a hat? A No conversation uf all

only== '
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Q Did you say to the officer that you lost your hat
in & m-on'rwm A No, sir, I did not.
Q Or in a mix-up inthe street? A 41!0, sir,
Q You didn,t say that to him? A No, sir,
Q@ But the hat that he arrested you with is your hat? 1

A My own hate, A

Q It fite you? A Yes, sir. P |
Q It wasn't too large for you? A No, sir,

Q He took it to the station house? A Yes, sir.
Q

Took it from you at the station house? A Yes,

Q You haven't seen it since? A No, .sirs

MR, MANLEY: Does your Honor want me to begin now?

THE COURT: I think you had better start now,

CROSS EXAMINATION BY MR. MANLEY:
Q Yow, I imagine from your speech you come from the
West Indies? A Yes, sir.
Q Is that right? A Yes, sir.
Q You came here about 1903? A ves, sir, 1 came
here about 1903,
Q How old are you? A I will be 32 the 12th of
this month,
Q How old is Ridward? A e i8s born 1n'1861.

the 9th of April.




Q@ You are how old yourself? A I am 32 the 12th of
this month, »

Q Ypﬁ are 32? A Yes, sir,

Q REdward was born when? A Hewas born the 9th of
April, 1881. |

Q Now Edward is about two‘yolrl younger than‘you
are? A Not ;xaotly two, a year and something but not
two. A

Q VWhere did Edward work? A The last place where I
Xnew him to work was somewhere over in Brooklyn, in a
railroad..

Q Don't you know where he worked at the time he dis~
appeaeed? A Well, that'is the place he was working.

Q Well, tell me where it is? A Tﬁtt was -= let
me hear the question agnin.> i

Q Tell me where he worked at the time he went away
the 15th of May lust yvear? A He was working on some |
railroad over in prooklyn as a porte£.

Q Vhere ? A On the elevated railroad, I donst know
what line he worked for over there. |

Q Did he wofk as a porter on the clevated line?
A Yes, sir.

é At one of the stations? A No, sir.

Right off -~ he took off the signs and put on the signs ,




that was his job.

'hi che’ |

Q Did you ever go over there 1o tho.- pm. hy
worked? A I didn t have time. ) ,v
Q I didn't ask you if you m time. I um@,
if vou ever did? A Wo, sir, I did not. B
Q Never with him over there? A He got a 30’b out
‘three weeks bef&:e this thing ooéu:rid. :
Q VWhen did he work there? A He got‘_t’hl JO}
about three weeks before the thing ooourr"od.' i
| Q Where did he work bofo'r; those throo {
A In Rutgers Proibytofiu Ghurbh, 73rd lm
Q 73rd street and Broadway? A Yes, .M
Q What did he do in the church? A v
fireman down there. ,
Q A fireman in a church? A Yes, sir.
Q How long did he work there? A He worked

. there about two ar three winters, i
Q Two or three win tes? A Yes, #ir,
Q@ That is 73rd street and what?. A

An front of the Ansonia. :
Q Right in front of the An-onln! l

Q Is that a small ohuroh. ono IWE_

-



have h"oy been in there,

Q@ Didn't you ever go to the church where he was working
or ever see it? A No, sir; I seen the churdx from the
outside; I couldn.t tell you how it is.

Q Did you know who he worked for, the man he worked -‘
for, the man who paid him his money? A The Mon the
man who paid him his money by the name of George Wright.

Q George Wright? A Yes; sir,

Q A ocolored man? A A white man, an undertaker.

Q@ ILs 529 a colored house, that is all the people
that live there colored people? A Yes, sir,

& All of them? A Yes, 8ir,

Q@ How long did you live in that house? A Well,

I am there about Fobruiry loth next, a year, the 9th
or 10th,

V Q Three or four months? A Not exaectly four months,
from February to May.

Q About three or four months? A Yes, sir,

Q Had Edward lived there just as long? A Yes, sirj
he and 1 rented the apartment.

Q 'Are you married? A No, sire

Q- Is he a married man? A No, 8ire

¢ How many rooms do YOI;\ have there? A Four.

@ You and he had four rooms altogether? A' Yes, sirs




ol Any body else live $here besides you and m A
fellow by the name of Joseph Jackson. ek ,
Q Had Joseph lived there just the llﬁ. l;ncii l‘bﬁ ;
time that you did? A Yes, sir, ' L
Q What time did this 1ittle party begin that nw
A Well I donit know wat time exactly it bogﬂﬁg
Q I don't mean exaotly. I want about, that is ill
I care about? A 'I got in there about 11 oélook, 1 Iﬁf,
the crowd in there at 11 o'eclock. -
Q Do you know what time it bezan? A I guess it
began before because 1 -~

Q What was it, a b rthday party? A Yes, sir.

Q Whose birthday was it° A 1t was my birthday, %
celcbrated on the 12th ==  they were oelebrating it on
the 14th, a Baturday night.

Q Why did you wait 80 long if they were celbrating
your birthday, why didngt you get in earlier than
11 o'clock? A It was a surprise for me; I didn't know
anything about it until I got home that night;.a lot of fri

Q Didn't you get there at 11 o'ciook-- sﬁro it wasn't
before 11 when you got there? A About 1lo'clock. |

Q When you got there how many were there?
‘A About 8 or ;0.

1

Q Did you have considerable beer to drink there that

(4
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night? A I had about a ocase of beer.

Q Xeep your véioo‘ up? A About a case of 1}

Q 24 bottles? A Yes, sir,

Q Is that all you had, just z4_bott1¢g& A
had a half a keg of whiskey, a jug about this '
trating).

Q How much was in the jug? A It was NJ.I'Q

Q How broad was it this way? A Well about m.
| (indicating) :

Q Had you boﬁgl:f that jug »f whiskey? A I Mh:'
spend a penny on it,

Q WVas the jug of whiskey already in the house when
you got thore'oﬂdid somebody send ont. ;n;! get it I:ft.r‘ you
got there? A DXyverything was there when I got theres

]

R Vothing was sent for besides, a® you told us, W

Jug of whiskey and the 24 bottiles of beer? A Yes,
~8ir, nothing was sent for except the guitar.

Q What time was it wlien somebody said something
about a guitar? A That was about after one o'clocks

I

Q How can you f£ix the time as being after one o'eclook
when pomaebody sald something about a guitar,; are you nurd '

it or just estimating it? A No, sir, not ummm Qtl
it was after 1iwelve o'clook when he left the house “
go for this guitar,

Q How do you know that? A Because it 'll righ!
wanted to have some musie,didn't have nothing to

Q How do you fix the time,that is what e

are you guessing st it? A No, sir. :
Q Or do you have some way of fixing the im A
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wi. :
I am not guessing; I am telling you.
Q I want to know how you tell it?

A ven,
we had the time in there by the olock.

Q You have got to {1k louder? A We had & olo

late
in there, and some one of the fellowa says 'Itl 060*¢Q

vﬁ-"'

music "and I looked at the clock; it was after evolvc

0'clock he goes to get the guitar.

Q How far was it after twelve o'clock when you
said that? A It was about a quarterbllt twelve.
Q That is a pretty good way of fixing the time, it

was about 12:15? A Yes, sir.
that
Q Because you said,it wasn't too late to get music

because it was only 12:15, is that right?
A vyes, sir.
@ Who was it went out to getbthe nusic?

A My brother,Edward Samuels.

Q How was it Bdward went to go out and get th‘-lupio'
A Well, T insisted upon him going out and getting thoy
guitar.. '

Q Why is it Bdward should go and not somebody else?
A VWell, the rest of the fellows wouldn't go besause they
didn't belong to the hquae.

Q' 'Did you tell Rdward to go? A Yes, iil‘i I C“:

Q Or did he suggest it himself? A I told him te :
B0 |

Q we started r ight away? A Yes, sir,
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Q Bo-it ill about 12:15 when Edward started, was ite
A vyes, sir, v

Q Now, how long was it after that 12:15 before you
again saw Bdward? A Well, it was near two o'clock when

he came back,

Q ‘About two o'clock? A Yes, sir; about half past

one,

Q Which was it, half past one or two? A Half p.lf-

onu.

Q Are you sure it was half past one? A About half past

one.

Q How do you fix that time when Bdward got back
as half past one? A Vell, he stayed protty'loau because
I know he could make the time from 6lst street to get the
guitar, to 69th street -- he stayed prettyllong, half past
one, he didn't come uj) ey

Q The question is how do you know it was half past

one? A I looked at the clock.

Q You looked at the clock when he came back?
A Yes, sir,

Q Why did you happen to look at the clock when he
oame back? A A clook right in the kitohen, right oyer the

stove. '

Q How did you happen to look at the clock, what made
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you look at the clock? A Because he stayed so longs

Q No doubt he got back at half past one?

A Yo, sir,

Q He was gone then one hour and a quarter?

A. Yes, sire.

Q Now, was he pretty badly used up when he él-l 1&' v
A Well, his mouth was all swollen up; the blood doniugwabwn";f;f
over his face. . ‘ . o

Q All over his face? A No, sirj 4t poured

fram his nose, the nose swollen up, the blood rushed
fram his nose either side of his mquth and down on his
clothés.

Q Blood all over on each side of the face?
A ves, sir,

Q Was his nose s8till bleeding? A Yes,; 8ir;
when he came in,

Q Sure it was still blesding? A. I am sure,

Q You see I wasn't there and you have to tell me,

-

dont't know? A A}l right, sirs
Q HNow, it was still bleeding, was il.t"
A vyes, sir,
Q Did he have his handkerchief up to his nose?
A No, sir; ©brushed it with his coats - |

Q WVas he still working his arm aoross this way?

A ves, sir.
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Q FNow, by the way, where was he going to get that

guitar? A we went down to 6lst street to a rrz.ngf@ﬁ
ours, b .
Q. What numberis that? A I ‘dontt know. :
Q Do you know the name of thé friend? A Yes, sir,
Q What was the name? A The name was David lllOdiu.
Q Near what avenue was that? A we lived at
that time between Tenth and Eleventh avenue.
Q Between Tenth and Eleventh? A ves, sir.
Q 6lst street? A Yes, sir,
Q@ You told him the name of the man where to go,
didntt vou? A Yes, sir.
Q Which 1ip ﬁaa it that was swodlen, the uyb.t Q@?
lower 1ip? A The upper 1lip -- both lips swollen ups.
Q In the center or on the side? A Both sides
like as if he got a punch in the nose.
Q Just as if it landed in the caker? A vyes, sir:
Q Battered up pretty bhadly? A Yes, sir; about
this size on his face (Indicating).
Q Do you mean that? A (Indicating) About this
8ize on his face. A
|Q About half an inch or an inch? A Aboﬁt half an
inch,’
Q@ Puffed right up? K’A ves, sir..

Q Was it bleeding? A Yes, sir; 'his mouth was






