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Trial resumed e

New York, May lst, 1911.

: MR. WAHLE: Will your Honor bear with me a mﬁﬂ*
Before Mr. Buckner opens, I ask thlt the !oopl. do .ﬂ
elect under which of the various counts of the uuml |
they are going to rrosecute the defendant? ‘

THE COURT: Motion denied.
MR. WAHLE: Your Honor will grant me an exception.

OPENING ADDRESS FOR THE PEOPLE
of v
ASSISTANT DISTRICT ATTORNEY KMORY R. BUCKNER

May it please the Court:

and Gentlemen of the J‘w;y, :

The deferdant is indicted under various

counts, which is the technical way of describing the '
same state of facts in a somewhat different legal way or :
form, with the crime of bei.ng a common gambler, and u‘a‘-'
the crime of maintaining and helping to -s_intdn. a house
for gambling, and with being in durp of apparatus ﬁ?' &
use in gambling, all charged, as I have said, in ai
counts. I will mot bother you now with a “MM |
the several counts, for, at the proper tw. ‘lﬂ

i_ "*  instruct you as to the law of the case, and ‘l‘l ‘



which counts you may or may not convict the defendant.

Now, briefly, there is the indictment, and there is the

charge. _ Bt

Now, how are we going to prove it?

We are going to put ‘a man named Weitsman on the ﬂ&‘.
the man about whom Judge Wahle asked you, when you v@..o;-
amined as J'urorr. and he will tell you that,ymtiodl'y
every day for a week, I think, he went into unnblm
r'o:)m at No. 3 State street in this county. He was known to
the owner, lnd‘had known him in other dnyl,.lnd had no
grudge or complaint at all against the owner or the place,
and had no trouble, therefore, in getting into this gambling
house.

He will tell you that, every single day that he was
there, this defendant, who c¢alls himself James )lqt. was
engaged at a crap game there, acting as one of the bankers.
There was & very large and busgy crap gme. carried on at
this rlace, and several men were employed around the
table, and one of the men employed at the table, acting as
banker for the crar game, and rgking in the money of los~
ers, and paying off bete when they were lost, was the de-
fendant.

In addition to calling Weitsman, we will have before

you the orar table, or the cloth 'hicﬁ was on top of the

crap table, the same cloth that was there on every ocom~



sion when Weiteman visited the Flace, and the same cloth
over which the defendant presided. |

In addition to that we will call the armsting officer ;
who will tell you that, on the day of the arrest, which  : "‘ 1 )
was only two or three days after the date charged in the' |

indictment, that he, the uruting otf:lcor, with a toroo Qf R :

men, went to this place, with 'n'rantl. that their mtm
was resisted; and that by breaking down vu‘}mﬁ doors nt
windows, they finally effected an entrance, according to
law, into this gambling premises, and that there they found
this defendant, Jjust vme;e they expected to find htn.

-

In addition to that we are going to call some other

witnesses. We do not know what they will tutw h. v
We are going to call two men whose names and :
hapren to know, who were also caught in the yh;h ¢
were not there as employes or proprietors of the m.i
as patrons of the place. And we will put them under 0‘%
and give them a chance to tell what they know, and we do
not know now what they will do, but we will put them on
the stand before yc;u. : :

If we show these fmta, then we will exgect
cording to your sworn statement that you uu :
case justas carefully and conlciohttow Q

: ;
case, to find the only verdict which those f
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MR. WAHLE: Will your Honor kindly have brought inmte
court the indictment and the papers in the case of the
People against Gompers, Louis Gompers, which 1; No. 4283
of the Part I calendar? T

THE COURT: - Yes. You say the parers are in Part I?

MR. WAHLE: They were on Friday , and I assume that
they remained there. Or probably they are im the
Clerk:s Office. They were on your Honor's calendar on
Friday, as No. 4283.

THE COURT: 8end for the papers, Mr. Clerk. nm
is no objection to Mr. Hill remaining in court, is there,
Judge Wahle?

MR, WAHLE: None at all, sir.




THE PROPLE'S TESTIMONY,

JAMES M, WEITSMAN, of 59 Adelphi Street, Brooklyn,

a witnese called on behalf of the Poopl?, being duly mrn,‘

testified as fol_lova:
i)IRECT EXAMINATION BY MR. BUCKNER:

Q Mr. Weitaman, what are you doing for a nving' at pronnﬂ
A Inveétigator foi the Police Department; Second Deputy's of-
fice.

Q How long have you been working as Investigator for the
Police Department? A About five months, now.

Q Are .you a regular member of the Police Dopu'tlont?
A I am hired as an Investigator by do-:luiom m

Q (Question repeated). A No, sir. '

MR, WAHLE: Wow, may that be stricken out, “m

Honor please? I move to strike out, *I am MM“
vestigator,” because there is no warrant in law f'l‘
to be hired as an Investigator or anything else, m‘s
of, by Deputy Commissioner Flynmn. el

THE COURT:  Strike it out. Motion }amtu-’

BY MR. BUCKNER:

Police Commissioner of the City of yew Yorke ‘ m i_
MR. WAHLE: And I object to that almso, &8 & ¢

of the witness, and move to strike that out.



THE COURT: Objection sustained. Strike it out.
BY MR. BUCKNER: ‘ s |
Q Well, who put you to work? A Second Deputy rdnd 30
Commissioner Flynn. :

Q And have you been working for him dur ing those five

months? A TFor the Police Department, as I understand.
MR. WAHLE: Again I object to that, and move to lﬁ&"

it out.
THE COURT: Motion granted.

BY MR. BUCKNER:

Q Where do you get your pay?
MR. WAHLE: Objected to.
THE COURT: Overruled.
MR. WAHLE: nxception.v
A The Second Deputy rays me.
Q He pays you himself? A Yes,slir. :
Q Talk up please. What is your rate of wages? A |
day. |

Are you being raid for to-day? A 8ir?

(Question repeated). A I am D“‘ for eve

L O o

Then your answer is yes? A Yes,six |

Q Please answer the questions that 1 \ -‘*. ‘
know this defendant hefo? A 1 do. o
MR. WAHLE: Now will you oxqgt

ner? Now I ask, may it rlease the Court, t



display of cloths, etc., in the presence of this Jury, ﬁtu
they are identified, and I‘ ask that thoge things bo,ooﬁtﬁ _
up. ' | :
THE COURT: Yes, cover them up.
BY MR. BUCKNER:

Q Where did you first see this defendant? A On the 8th
day of February, 191l.

Q Where, I asked you? A No. 3 State street, Manhattan.

Q What part of the premises of 3 State -t’roﬁ't? A It was

on the floor above the parlor floor.

Q Talk louder, A It was on the floor sbovq the parlor
floor.

*Q What sort of a house was it there? I mean what kind of
a building? A It is a three story and buniﬁt building;
built the saﬁae as a private house would be.

Q Just how did you enter the premises; hq' “dul ,yo.'u M ‘
into the place? I mean whether you went through'ﬂn lo'ﬂfl Q! ¥
windows or up the fire-escape, or how? A I went up the :
stoop, and got to a doar, and, when I got to the doox, I
and it was opened. | _

MR WAHLE: Now, if your Honor please, I objm :
anything that this witness did until e saw this &

doing something. Now, :lt.il a vm m

if your Honor please, as I Wh;

case. This wif.neaa has stated th.t he saw



at No. 3 SBtate street, on the 8th of February, 1.11. _
this defendant can only be held for mu which he ﬂ.
and I ask that the witness be l:hutql in his t-m_"ﬁ :

that which he saw this deferdant doing at the time ‘that
came under the observation of the witnon. Vhat W.“

on the street, or on the first floor, or on the root. _‘ 3
in Battery Park, doesn't concern us. The question 1..' |
what did this man do in t‘né presence of this witness,
either when this man, the defendant, was alone, or, if you
Flease,when he was with others, but nﬁt when he was not
there.

THE COURT: I shall not allow the District Attorhq .
to rrove any conversation had between this witness Mw
pinon whom he met in the b\iilding, trior to the time ho
entered the place where he claims the dcfonl?nt m.

; MR. WAHLE: Now, if your Honor please, the witness
has stated that he saw this defendant on the floor above
the mrlor floor in the premises 3 State street. But

- how this man got there, whether he got there over t& tele-
rhone, or by an a.irahip, or walked up the stairs, is lle-
lutely immaterial. :

THE COURT: I overrule your objection.

MR. WAHLE: Will }our Honor grant me an exception?

THE COURT: Yes.




BY MR. BUCKNER:

Q Now do you underlh_.nd. ieitmn, that we don't wm :
any conversations at all, except when the dohnduit was where
he could hear ‘themo A Yes,sir, i

Q Now when you got to the door, what lvn.'pponod?‘ i
A A ﬁan opened the door for me and I walked in the mi, l'bontm
ten feet, and then turned to my right into the parlor floor
part.. :

Q 4And did you have any conversation with that man at the

door?

MR. WAHLE: Objectedto as immaterial, irrelevant and
incompetent, even mfkmx as to the fact whether he had any
conversation or not with the man at the door.

THE COURT: Objection overruled. But don't state
the nature of the conversation,
MR. WAHLE: May I have an exception, if your Homor .
Flease?
THE COURT: Yes.
BY MR, BdCKNKR:
Q Yes or nop A Xes,
Q After you passed through the door, where did you |ﬂl
MR. WAHLE: Objected to as immaterial, m;m‘
incom;etent.
' THE COURT: Overruled.

MR. WAHLE: BRException,



A On the parlor floor proper, and sat down there for some

time.

Q And then where did you go? A .And then I went thrwﬁ
a door leading into a hall, and upr a flight of atl.irl.

Q Was any one at that door?
MR, WAHLE:
incompetent.
THE COURT: Overruled.
MR. WAHLE: Excertion.
A Yes, sir.
BY MR. BUCKNER:
Q And how did you get through the

MR. WAHLE: Same objection.

THE COURT: Overruled.

MR, WAHLE: hce}:tion.

A The second door was opened just as I

of the stairs, and I was admitted in tho room,

BY MR. BUCKNER:

Q VWVell,

did you go? A I went into a large room, the entirelength

i

and width of the building.

Q And where did you see the defendant for the first time?®

A As I got into this large room, just as I got into the place,

Q Talk louder, Weitsman.

large room, into the large room over the parlor foor.

Objected to as immaterial, irrelevant '-'w

after you passed through the second door, where

A And just as I @t into the

second do'or?

walked up to the head
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Q Now, you must talk louder. You don't understand that

this is a very large room, aprarently, and that iou must m
an effort to be heard. Now, what date did you say this was?

A This was the 8th day of February, 1911.
| Q In what pé.rt of the room did you see the defendant? e “
MR. WAHLE: I object to that as immaterial, irrele- | :
vant and incomgpetent, and notrwith:ln tﬁo issues. !hilv
crime is alleged to have been committed on the 10th of

February, and the witness is testifying to what he saw the

defendant doing on the 8th of Fbruary.
THE COURT: Overruled.
MR. WAHLE: x®Exception.
THE counri I overrule the objection on the authority
of the Pgople against O'Malley. I think it is rq:oﬂd in
And then g ks
the 52nd Appellate Division. NmXmxx there is another i.lﬁtuxl
in Massachusetts. Bring me 52 Aprellate m.vhton, M’lﬂm 3
BY MR. BUCKNER:
Q Vhat part of the room did you see the defendant in?
A In the rear end of the room.
Q Vhat did you see in that room?
MR WAHLE: . I object to that as immaterial, i:
and incompetent and not binding on this j‘A ant
BY MR BUCKNER: RN
Q In the def.endant'l prum,."ﬂm

d;d you see?
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MR. WAHLE: I object to that, as to what was in the

defendant's eyesight. The counsel hll.l orened to the
Jury what is the basis of this prosecution. Now, I dor;'t
care what was in this room. If there was an altar, a
drinking fountain or anything else, if the defendant did
those things which the prosecutor, in his opening stated,
that is an offense; and, as I understood the opening, it

was that he was raking in money, and paying it out, and

managing this particular table. Now, what difference
does it make what else was in this place?

THE COURT: Under your indictment, you are oo'nﬂ.ld :
to the charge therein contained, M*, District Ati.ma‘ e '
| MR. BUCKNER: Yes,sir; but I dian't wish to. W N
witness, your Honor, for felr that tho omul m ob
to it, as being uni’a.ir. 3

MR, WAHLE: On, T wouldn't. object t9. anything mh.,
Buckner did as unfair, because I know that he mesns tQ k
perfectly fair, but, even when one is so fair, one _.on'o-/
times inadvertently takeb the road that unoén.c:lonn.y
leads one to unfairness.

MR. BUCKNER: 1 thank you, Judge.

BY MR. BUCKNER: o
Q Now, what was immediately near the do&? A I seen a

cragtable.

Q What sort of a table was t.hls‘ that you m1 a orap ;



¢ Y
table?

MR. WAHLE: Now, if your Honor please, for the reason

that what oocur)x;g‘d on the Bth of February cannot sub-

stantiate this crime, which took rlace on the 10th of Peb=
ruary, as alleged, I make the same objection. V
THE COURT: All of the acts prior to tﬁ 10th of Feb-
ruary are admissible on the theory that tﬁoy all tend to i
lead up to tvhe‘main charge in the 1ndiotlon;t. that l_i, all
the acts culnﬁinate into one. That is the theory upon
which all of these cases are tried. You '111 find author-
ity for that prorosition. ' i ;
MR. WAHLE: Your Honor and I are oortlwm m

to differ on the proposition thgtmtwn N

the res gestae is proper and adnini'bl.c- m

as such. 8o far as this 1ndict_nent' shows, if ydﬁﬁ
Flease, this man, on the morning of the MM ;

started out for the first time to do the

charged. If he did all the things on

that are sought to be i.mpute¢ to hih.;
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That is the distinotion that I draw. He might, in the mean-

time, intermediate between the 8th and 10th of February,

have had a complete chmge of heart, and have bcc.o a
fit subject for the mourners' bench 1n Jerry moy'
Mission, for all that we know.

THE COURT: This is what was held in the O'Malley
case (the Court reads from the O'Malley case).

MR. WAHLE: well, if your Honor please, I contend

that, if you follow that law, I am right in my contention.

Those two acts referred to in that case were on the same
day, as stated in the decision of the Appol).aﬁ m;tlton. :
THE COURT: I do not agree with youv at all. I shall

allow every act, if it be for a year prior to the _mh of
February, 1911, upon the theory that all the acts pgo_ﬂﬂ- v
ing that time, while they are not offered for the purpose
of showing separate crimes committed by the ar-mﬁt; are
offered for the purpose of showing that the defendant was
a common gambler, and, as bearing on the propou’ition that
he was a common gambler, and as bearing on the further
proposition that all theacts culminated in the one which
is the basis of the indictment against him, I will admit
them.

‘MR. WAHLE: Now will your Honor bear i;th me f‘r a

moment, because we will save time by this discussion now,

and the settling of the question involved, thus early in



the case? If the testimony here sought to be offered was

of acts of this defendant, other than this particular in-

cident, in tbil rlace, on the same day, it would be dif-
ferent. But let us assume, for a mont,. that Mr. Weits-
man did, that day,. as ol‘iﬁcél;A for instance, that, sﬁ ono
o'clock, he played the wheel, and at 5 o'clock, dealt faro,
and, later, on the same day, or that evening, did some- V
thing else  All that would be admissible to show that he
was a common gambler on that day. But he iight be a com-
mon éa.mblcr, I contend, on the 8th of February, and not |
on the 10th, The law takes notice of different days; and
that is all that the O'Malley case holds. Your Honor

will find no case that holds that you can prove other
crimes, committed on other days, to prove a certain crime. -
Suprose that they stopred on the 8th of February, gould
they hold this man under this indictment?

‘ THE COURT: No. Unless it could be shown that the
witness made a mistake as to the time, I should dillll'.
the indictment.

MR. VAHLE: That's it exactly. But what I am getting
at is this, if your Honor please. This very decision
seems to establish the stability of the proposition that
I am urging. Then, if they rested on the 8th, then no
crime under this indictment can be established. 80 then

I claim that there is no proper proof to be introduced as




BY MR. BUCKNER:

crap cloth, after the 8th of February? A Yes, I did.,
15th of February, 191l.

excertion of a Sunday. I didn't go there on any M"

seen either one before? A I have seen this one (iw“m‘)y\,

to a later day. I take an exception. And may I be

understood as exceyting to all this testimony, 'boom 3

don't want to interrupt the sequence of Mr. )uoknor'l 0-
amination?
MR. BUCKNER: Oh, I don't mind your interruptions,

Judge. Object vhmfver you think progper, - | ]
Q Did you ever see that cloth, which you describe as a
Q WVhen? A On the 9th and 10th, and every day untn. the
Q Every day from the 8th to the 15th? A TO,, Iiﬁh th.
Q I hand you two articles, and ask you if you hsu nu' g

THR GOURT§ And I call your a.ttonti.on, Judge, h m
case of The Commonwealth against rorry, in Massachusetts. |
That covers the pro;;odition.

MR. WAHLE: Yes, sir; I am familiar with that case.
But we overrule Massachusetts cases, once in awhile, in
our Court of Apreals. | :

THE COURT: No, this State follows vory
the Massachusetts law. | ‘

MR. WAHLE: The Molineux case was

£ g
Q)

Judge Goff followed the n....omjo_til_w;_”



THE COURT:  No, it was rcnrnd on an uum

ent proposition, because he followed the lhlrp ﬂb;
not the Massachusetts Taw.
BY MR. BUCKNER :

Q Did you ever see this pilece of cloth before ?
A Yes,sir. :

Q When did you first see this riece of clotﬁ? A On tho
8th day of February, 1911. ik

Q Where? A At No. 3 State street, Manhattan.

Q On the premises that you were describing a moment
ago? A Yes,sir. .

Q In the presence of the defendanty A Yes,sir.

Q 'oll now, where was that piece of cloth on
was it arranged? A Shall I disrlay it?

Q No, just answer the quest:l.on’ A '011. ﬁ. ndant
vas standing in about the center of these nunb-ra horo tm.
cating), and this cloth was placed on a pool tabls, & WO
ordinarily used as a billiard and pool tub; 4. ' ‘

Q How we might Just as well stop this Olll, if M “ h
not talk louder, because the Jury ca.n't hear ”u, W o \
especially when a truck goes by in the street. |
A I say this cloth was placed on nmuy&
of bar placed around over this cléth,' ﬂ“



& ocrap tauo then, and the defendant m st
where I am now, uuultraung).

Q And that was tht_h;tmmt_hc

February, 1911, when you visited this place?
A Yes,sir.

MR. BUCKNER: I offer it in evidence.

MR. WAHLE: May I orou-onid.no, before it

mitted in evidence, if your Honmor ;1_00‘0.0?“ :

THE COURT: Yes.




BY MR. 'AHLBR‘

Q You say you were in this place every duy l’mw
to the 154k of PeBmary? A Yes, except Sunday.

Q And did you play on this particular eloth?

A Yes, sir. ]
Q And were yoﬁ there when the arrest was made? A,"_Yil.' ]
sir. v ‘ .
Q And is that the cloth that the arresting officers took
at the time of the arrest? A Yes, sir. .
Q@ Where did they find it? A in the rear of the bﬂill;'
ing, on the floor above the parlor fioor, on the table.
Q On the floor above the parlor floor? A Yes, sir.

Q Where you say it was on the 8th of Pebruary?

A vVes, sir.
Q In the identical place? A Yes, sir.

Q Did you put any mark upbn this cloth? A T did.

Q VWhere was the mark that you put on fﬁis»cloth?
A The mark ought to be around the dbig 6.
Q@ VWhat ought the mark to be, ﬁloaso? A It was two
circles, with a bar connecting.
BY TEE COURT:
Q Two what? A Two circles, connected with a bar.
BY MR. WAHLE:
Q Find it pleass. A There it is (indicsting)s

Q@ And thet mark you say you put on when? When d

S g o B B
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put that mark there? A On the 8th day of Pebruary.
Q@ On the 8th day of February? A Yes, sir.

Q And did you see the same mark on the same clﬂh’dﬁ :

the 15th? A I did, sir.
MR. WAHLE: No objection, eir. T ‘-'J“V"‘T,::-[_W"
THE COURT: It is received without obJeotiﬁ. B B rA
(It is marked People's Exhibit 1. |
BY MR. BUCKNER:
Q VYow, on February 8th, 1911, did you see the defendant
do anything with reference to People's Exhibit 17 A Yes,
sir, I 4id.
Q Well then just what did you see the defendant doing

with refererce to people's Exhibit 1 on Februsry 8th?

A He was stending opposite to a box on the table, opposite
these numbers (indicating). In that box was & iot of silver
dollers and half' dollars. :
Q What was he doing? A He wag paying out and hooﬁh‘
the money on the line. :
MR. WAELE: VNow, may that be stricken out, if your
Honor please? .
THE COURT: Yes.
BY MR. RUCKNER: '
Q Describe what you mean by paying and receiving?
MR. VAHLE: T object to that. That is not in the

evidence: That has been stricken out.

|




| THE COURT: Yes, 1t has been st
BY nn. mmmz :

general.

b

Q Around'the table? A Yos, lir-

Q And vhat h;ppemod lttqr '
this line? 'Wut'happonod thon?

would pay an equivalent amount tq tv_ory'p; ¢
stack on this line (1ﬁdicat1ng)'o :
Q Wo would pay that amount? A The

fendant .



Bt R lu you « m in nﬂruu to
% pomuny. hqun mm hoplo'l

Al pny«.

vmuld be taken my-‘

Q What did the’ derendant do in ngu-l

with money that he gave me, at lesst .'
gy ik
Q Did you have any porlmlu _
losings in this game? A lo,»'slr.'dijt‘f
’ Q Do you know what this game ff

A Yes, sir; it is called the orap M
Q .You had played it before? A Y_

Q VNow what were vt}:ose other people |

ing? A They were placing money on f
muld receivo an equinlent amount .f
running the game when they won.
@ And how many men did you i"?
to.ble on the 8th of robruary? ‘A'




Q. Was there anybody operating the game begides the
bankers”? A Only the rakers, working on shifts. = ..
' Q@ Where did they stand?
MR. VAELE: I object to thnt;
THE COURT: Overruled.
MR. VAELE: RException.
A Right opposite the bankers.

Q M’l.lt did the rakers do, at the time that the game was
in progress there? A The raker would have a stick in his hand,
and, after the dice was rolled out by any of the men -ro\md. :
the table, he would bring them in toward himself again with
the stick, and then he would throw them to the first man that :
was supposed to roll them out again. AN ‘

Q FEow many reskers worked at the sane time?

MR. WAHLE: Objected to, u'imtorin‘_irniuut
and incompetent.
TEE COURT: Overruled.
MR. WAELE: Exception.
A Only one atva time. They worked in shifts.
BY MR. BUCKNXR:

Q About how long were you in this place ‘on February 8th,
1911, Weitsman? A I was in there from about three o'oiook-,
until about six. .

Q VWhen did you go back to this place? A I went back

there thefollowing day. ‘ o
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Q@ Do you know what day of the week February 8th was,

your first day? A Vednesday.

Q Well, on the following day, February 9th, 1911, did
® you see the defendant? A Yes, sir.
Q Where did you see the defendant? A At the sgame

Place.

Q VWhereabouts in the room was he? A He was right op-
posite this cloth, near that box of silver. The box was 1!1
front of him.

Q Vhat was he doing? A Paying off bets, and receiving
the money, as the result of the dice that were thrown.

Q What sort of a game was in operation, if any, on
February 9th, where the defendant was? A A crap game.

Q On this same clotp, People's Exhibit 1?7 A Yes, sir.

Q Did you play crap there on that day? A Yoﬁ, sir.

Q On this cloth, People's Exhibit <1 (indicating)?

A ves, sir.

Q@ Who paid your winhinga, or took your losings?
A Wy, the defendant here.

Q Well, did the other bankers take eny of your money, or
pay you anywmoney? A Yes; different ones, at different times.

Q wag the aefendant fhero at the time yﬁu l.ro'plly1l¢7A
A Yes, sir.

Q pid you play with your own monay on !obrunryiﬂih?

A VYo, sir.




Q With whose money did you play? A cq-uumw.. yus
gave me the money to play with. .
Q Dﬂ you have any interest in your winnings or
A  Abgolute ly none. M ;
. Q Vhen did you next go back to this place? AA I nnf !
back there the day after that, the .rext day.
Q on February 10th did you see the defendant? A T did.
Q And what wes he doing? A He was 8t the same cloth,
at the same place.
v MR. WAHILE: I object to that.
THE COURT: Overruled.
MR. WAELE: }xcepﬂon-
BY MR. BUCENER:
Q VWhat was he doing? A Banking at the erap game.
MR, WAELE: That is objected to, as a conclusion.
THE COURT: Objection sustained. Strike out the
answer.
BY MR. BUCKNER:
Q Now on that day vwhere was the defendant standing? '
A He was standing right opposite that box of silver, right
near those numbers there (indicating) .
Q Do you refer to People's Exhibit 1 now? A Yes, sir.
Q Whet sort of a tablewas it? A A regular billilrl.
table, with bars on the four sides of it, turned into a crap

table.




r-nmm A Yes. j He n.a cn. mm ‘
him at the tabla. ] i) ‘
MR. uné objoot to that ll l.__
movo to -trike it out. . ‘
m COURT: Objection mlfzuino‘(’.
-lﬂ'B‘WQI"- ' " » . . .

BY MR. BUCKNER: : |
'Q What were the men doing that were sta L

the defendant, on his side of the table? . Q_'_"
'ceivini and paying out (lifforaut -6:0?' ilii
on this line (muo-tmg). urronm pn” .‘ .
were put on the nno ( 1ndiolt1a¢)- ‘ I
| Q Vas there anybody else besides ‘

tl'ut i.dc or the ta’olo? A Thoro m t

.on the lins. And then the raker ‘nul‘j.”

.appear. If 'I would come out, the ﬁ :
would be paid the equivalent in (v
ace came out, the bnnkor wul‘ tﬂ

Q Dia you pnrtioipato in th



10th? A T did, sir.

on tho 1ino, and won lmd lut. .t dltforut tiﬁ
Q What did the dofondant do while you vor.
winning at this gmo? A Ee was stcnuu ruht'

was there until the evening.
Q Did you have any interest in the mone

to the defendant, or won from the CKM

Qs tuat u_: the line of your inve

A Vés, gir.

Q Vhat? A On the 11th, I seen hil

day after that, on Saturday.

on the 11th of Pebruary, 19117
MR. WAELE: To that I objoct‘
rclevnnt and anonpctent, nnﬁ nbt

- 11th of Februarv
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TEE COURT: Objection overruled.
MR. WAHLE: RException.

RY MR. BUCKNER:

Q Waere did you see him? A At No. 3 State street, #

same place.

Q In what part of those premises? A On the tloc'r'l'tﬁ.-’ o
the parlor floor, at this table that I deseribed before. :

Q@ And is that the same place ypu saw him on the other
occasions? A Yes, sir.

Q And vhat wes he doing? A He was stacking half dol-
lars or dollars, the equivalent amounts to the amounts on the
1line (indicating), on the throws of the dice.

Q And was there any one else nf the table? A Yes;
about 40 men was playing crap around the table.

Q@ What was being played at that table? Do you know?
A ves, sir.

Q What was being pla.‘yeld? A Crap. :

Q Are you familiar with the orap game? A Yes, sir.

Q@ Did you see any money won or lost, that day?

A ves, sir:

Q Did you yoursself win or lose any money? A I did,
sir.

Q Where was the defendant at that time? A Right op-
posite where the box was Qf silver, right at the crap table

by the box of silver.



Q What was he doing? A He was ptiinc and rif 
bets . ' |
MR. WAHLB: I obJ.ct to that, and move to utrmh(
that out as belng a conclusion of the wltnonn.
THE COURT: Objection sistained. Strike it out.
BY MR. BUCKNER: |
Q What was he doing? A He was stacking silver I.linpif
silver, equivalent amounts. If certain numbers tu:nnd up,
he paid out, or took them away, if others turned wup.
Q@ Well, did he taks any of thé money which you 10.%1.
A At times he did, not all along.
BY MR. WAHLE:
‘Q What is that? A At times hedid; not all along.

BY MR. BUCKNER:

Q When did you see him after February 1llth, if at all?
A I saw him about the 14th -~ the 13th, 14th and 15th.
Q@ Every day? A Yes, sir.

Q In what premises? A No. 3 State street, the same

Q In what room? A The floor above the parlor floor.

Q Did you s=e People's Exhibit 1 on the 13th, 14th and
15th? A ves, sir. '

Q And where was the defendant with reference to People's
Exhibit 1, when you saw it? A Right beside 'thl.t‘l‘)ox of sil-

ver, 'vhich is always stationed up opposite those numbers (in-



e e e e e e 1

a.n.y, or pay the equivalent amount. _
Q Did you see what was goinc on _ab 'pooplo'c

on that day? A _Yes, sir. ‘
| Q Was that a familiar operation to you? A !o.,'b
Then what was it? A A crap game. .

Pid you play on those three days? A I éld.. bu}'.f

Q

Q

lQ Did you play with your own nonoyf A Wo,. iir;-_
Q teore ‘ '

you? A Wo, sir.

Q@ Where was the defenﬁant-whpn you phy.‘m: ‘

Q Did he participate 1a any way in ydﬁ:; ‘
so,. what did he do? A well, at difroront ttloiy i
win, he would pay me, or teke my monay l-y from m ‘
it I 1ost. 7 fiie
Q@ Do you know the day he was lrrutod? A : '!'O'.. m;’*
Q Vere you present? A ves, 'sir; rcbrut:;y 15
1911.
Q Vere you inside the premises at the “”
rested? A ves, sir.
Q Fow long had you bsen 1n there at

rest? . A I got thers at 3:15.



Q And when was the arrest? A 4:45.

Q@ Did you see the officers come into the place?

A T did.

Q Was the derend.ant there when the officers came 1" @

A ves, sir.
Q Is No. 3 State street in the County of New York?®
taac)
A Yes, sir. ‘ f -y

MR. WAHLE: Did those papers come in, in the Gompers .

case?
THE CLBRK: Yes, they are here.

MR. WAHLE: May I have them, please?

CROSS EXAMINATION BY MR. WAHLE:

Q Mr. Weitsman, how old are you? A 28 years old.

Q Where were you born? B, was born in the United
States. .

Q Where? I canit hear you? A Here in America.

.Q Where were you born in the United States? A In Bal-
timore, Maryland.

Q Did you attend school in Baltimore, Maryland?
A I did -- at least, at Philadelphia.

Q At Philsdelphia? A Yes, sir.

Q How long did you live in Baltimore, after you were
born, if you know? A Oh, about five or six years, I supposes

O when vou were taken as a child to Philadelphia? Aw' L

sir.




Q Did you attend school in PhiladolphinY- A. 1?“iy'
sir. '
Q And how long did you ntfend school in the City of

Philadelphia? A About two years.
Q And from the City of Phil:zdelphia where did you go? 1{
A I was taken to South Africa. : .
Q Sir? A I was taken to South Africa.
Q I can't hear a word you say. Raise your voioo.‘
please. Whereabouts were you taken there? A Pitgmaren-
berg . |
Q Spell it? A I can't spell it.
Q And whereabouts in South Africa is this piloe. the
name of which you can't spell? " A It's in Natal.

Q And how long did you stay in the Natal Piovinoo?.

A Until I was about 16 or 17.

Q Did you attend school there? A No; I was teached
private. i
Q Sir? A I was teached private.
.Q You had a private teacher? A Yes.
Q And you say you were teached private? Is that 'ﬂlo
way you put it? A WVell, I had l'privato teacher.
THE COURT: Well, he is not now being examined asg ‘
to his knowledge of the English language. ] ’
MR. WAHLE: Well, but I only want to show what

credibility should be attached to his testimony, whe



uses such language, though he says he went to"ndh,oil.

ind had a private teacher.
BY MR. VWAHLE:

Q Where did you work first, if at 111, in Atriu!

A On a cattle ranch, until 1 was about 16- ;

Q@ Now when you cams back fram Natal, where iid you ‘0’ y
A I came to New York state. ; S

Q And have you lived in New York State ever since?
A Yes; since 1901, the early part.

Q Now you cama back to New York City in 19017
A Yes, sir.

Q And how 0ld were you when you left Africa?
A About 16 years old.

Q And you have lived all the rest of your 1life, from
the time that you lsft Africa until you came to this country,

in Yew York State? A Yes, sir.

Q s that correct? A Yes, sir.
Q@ Now yvou understand my qr.testionidg, do‘you,_ Mr. Weits-
man? A Yes, sir.

Q As I understand, in the course of your life up to‘ now,
your early childhood was spent in Philadelphia? A ‘Yu, sir.
Q And then, at ténder years, you were taken by your

parents or guardians to South Africa? A Yes, sir.
Q Where you received some education? A “Y.I, ur. [
Q And then were you brought, at the m‘ of 70!!" mlﬂ
stay, directly to the City of New York? A !u. Vot mmﬁ
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to it. 'f'o.n't exactly remember what places we stopped at

first, but this was my first stop that I remember:

Q V¥ew York City was your first stopping place?

A yes, sir, that 1 remember.

Q And, whatever work or business you have been engaged | ;
in since that time, you have been engaged in in the City of
New York; is that correct? A Yes, sir.

Q ZXnd by the City of New York you include the Borough
of Brooklyn? A I do.

Q Have &ou ever been a cattle breaker, or horse-wrangler,
in the State of New York? A Yes, sir.

Q Where? A 23 Carltoh avenue, Borough of lfookl;p. iL

Q And you have acted as a cattle breaker at Gdhlt;" )
avenue? A I did; yes. | i : :

Q@ And vhat is that, what does that mean? A A man {4#ffi;-'
that takes western range horses, never llddicd or-bri‘lol.hgn :!
fore, and breaks them to work. .

Q@ And a horge-wrangler does the same kind of work,
practically? A Yes.

Q pnr a cattle breakér is the same fhing practically?

A Yes. 7 |

Q And how,long were you amployed at that kind of work lf
23 Carlton avenue? A I was engaged in iﬁ for & 00\1’1&& :
years. :

i),

Q For a couple of years when? A TFrom Mut,llmw

LT WRARYSRRPY (R Y -
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botnen 1909 and 1910 .t lust.

‘19087 A I was onmod as a nuu.gor for tho M-a QW
pany for about five vears, and then I rolunod ny pouiﬂ.ﬂ
end went into the real estate and insurance b\lli{llll. and N"
in that for some years. ,
Q Now how long after you reached New York City did
you get into the employ of Samiel Mundheim & Company?
A About a year or ao
Q And what were you doing between the time of your
arrival and the time you got your position with lundhou'
A I was learning the box manufacturing business. b ”‘}

Q And vwhere did you learn the box nnur»turm uuu T

.ness? A Over in Stanton street, wow !ork.

Q VWell, were you in business for youndl.f? A l.ﬁ
the time; no. | ol

Q And then you went into business ﬂth Iundﬁdi l.'
what? A - Ag manager.

Q As manager of his hat manufactory? A WNej Gho box
department, printing department and lutha-r d.pl!‘t.lhﬁ_q, ‘

Q well, before you went with that firm, hld»m on

engaged in any printing work? A More or Ilﬂv"f m 3

axpert.



.

9 Au where was tho.t box !notory'
’ ntroot,,low York city.
Q@ Do you remember tho onouul of 8 |

heim's? A Yol.

by them then. -
Q Were you there during the ltriko?
the buildin; pouibly- :
Q lmt year wa s the utruo m lunlh.t".‘l
it was nbout a year or two uo, it I am m :
Q 'on havo you been worki.nl for ﬂlﬂ
ago? A No; t resigned my puiuon vui
Q And when did you go ‘back to them

A Go baok vhere?

Q 1f at -11, to wundheim's? A ‘h
there, mnny a time. _
Q No, I mean to go back to work or buwiu_ g

A VYo, sir, never.

sevaral yenrs e

Q And who composed th..t ﬂu‘l’



. ¥ ” ‘ ‘-v‘.
Q@ What was the business of the James M. Weitsman Com=

pany? A Pgp er box manufacturing and printing.

Q@ And where was-their place of buninein? A 237 Wallabout

strest, Brooklyn.
Q Now you were not incorporated, were you? A Vo, sir. i
Q Did you file a ceftifioato as to the James M. Weitsman
Company, as required by law? A (No answer).
Q 8ir? A I believe there was.
Q Now, I am asking you about the James M. 'iitmn Com=
pany, you understand? A Yes, I undarstand. ‘
Q You say that you filed a certificate? A1 instructed
an attorney to. Whether he did or not, T couldn't say.
MR. WAHLE: Msy that be stricken out, if your Homor
please?
THE COURT: ves, strike it out.
BY MR. WAHLE: i
Q Did you cause to be filed in the County Clerk's office
of Kings County a certificate that you and your brother were
doing business as James M. Weitsman & Company? A i ordered it
to be done.
VR. WAHLE: I move that that be stricken out.
THE COURT: Motion denied- You asked him whether he
caused it to ﬂe done.

MR, WAHLE: BException.
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BY MR. WAHLE:

;Q Did you file such a certificate in the County Clerk's
office? A Personally, I did not.

"Q Do you know whether one was filed or not? A ‘I was
under the impression that one was filed. I gave an attorﬁoy
instructions to do it. j '

MR. WAHLE: I move to strike that out.
THE COURT: Motion granted.
BY THE COURT:

Q Do you know? A 71 couldn't be positive, your Honor.
I ordered it to be done.

BY MR. WAHLE:

Q And do you know that the failure to deposit such a
certifiecate is a misdemeanor? A 1T don,t know anything :
about ié-

Q@ You don't know that? A Wo, sir.

Q Now how long were you in business under that ﬁum.?

A About a year, or a little over, possibly.

Q And then what was the next thing that you went
into? A I was in my old line right aiong, in my horse
business right along: My brother had ‘charge of that busi-
ness.

'0, And then you were im the horse business? A Yes, sir.

Q And then you were in the bnper box business? A Yes.

. e
(WEEELLT




Q And what other business were you in? A The real
estate and insurance business. ' ! ’ 

Q And vhere was that situated? A I had an office
166 Park avenue, Brooklyn, and one at 44 Court street.

Q At 44 Court street you sublet from somebody; At‘ﬂtlyrﬁﬁf
you not? A Yes. : |

Q And you were in business there tl.JlI.i l-“bltllﬁi."‘
real estate and general insurance, at 44 Court street; weren't
you? A Yes, sir.

Q 18 that right? A Yes, sir.

Q And your letter-heads read (reads); is that correct?

A Yes, sir.

Q And all that you had at 44 Court strest was & desk

in &2 man's room; 1is that right?
A Yo, I had part of the office there.
Q Well, it was & room; wasn:t it?
A Yes, sir.
Q Rented by somebody else, and you sublet?
A There were three rooms there, and I sublet one of them.
Q And then you also did business as James M. Weitsman
& Company, real estate and investments, 70 Carlton avenue,
Brooklyn, New York, didn,t you?

A ves, sir.



Q. | Did ﬁou run the uttlo 'bulinou.
‘and this real estate office, and your uﬁ
same time? A No, sir, I aw;'t, At mﬂrﬂi g
Q Botwupn mt‘pb;iodl did you run them? . A

and 1910. | v
Q Now tell us the period between ﬂmn”m
conduq-ted each of those "buatnolu.p? A )O'IH'!CQ! 1 -
the real estate business. ! ; v
Q Under what name? A My own name.
Q Is that the time you nro at oourt mcm

at Court ltroet all the t:une.v

Q WVas the time that you vor_i oonduotm

and insurance ‘muinonvun‘dor your own nu, 'H

when you were at 44 Court street? A !o‘

ferent offices. )

Q Now, what were they? A 44 Court ‘Mlﬁ

avenue and 156 Park avenue, Brooklyn i

Q Where else, A And also 159 uo:mn mnu

Q Now 156 Park avenue is between ut wﬂm Q :
Adelphi and Carlton. : J

Q And Adolx:hi street is where you uvm

A Yes sir. g y

Q ‘And wheré was your or_ﬂeo?

Q How far is that away from the )

_cattde business? A Well, about four or fi



19079 A No, l’.r. ]
Q Did you oontimu in your ru.l uuh

- A Yes.
| Q WVell, ‘g0 on with the rest of I‘Q,‘.
much of the rest of the earth ;&u mﬁ?
s‘bou‘t that. :
A MR, BUCKNER: And T object t |

| x:cit:lnent, if your Honor nﬂh

' . vunn o, 1 don't se

I think it is very pleuant to




However, I withdraw the quoation;

Q Well, what other real estate did you own? A! s
say I owned it, I said I did own it when I was in t‘-n.tod :
eatafe business. : ¥ b |

Q Well, how. much other real entlfe have you mot‘l ~
A I don't know. I bought lots of real estate and IQM lf.

Q How much real estate do you own now?. A None at all.

Q Not even Adelrhi street? A No,sir.

Q And when did you sell that out? A A couple of years
ago.
Q Do you live in that houses A I do.
Q Who oens it, A VWho owns it? :
THE COURT: Well, what is the purpose of this examina-
tion, Judge Wahle? A
MR. WAHLE: 1I'll get at it, in a minute.
MR. BUCKNER: I object to the gquestion as immaterial,
BY MR. IIIHLE
Q VWell, does any member of your family own it? A Yes,sir.
Q Who ig the member of your family that owns 1t?
MR. BUCKNER: Objected to.
THE COURT: Sustained.
MR. WAHLE: gxcertion.
BY MR. WAHLE:

Q Does any member of your family own the other real ‘m" )
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which you say you have disposed of?

MR. BUCKNER: Objected to as immaterial, irrelevant

and incompetent. -

MR. WAHLE: Why, it seems to me on the question of

\

credibility, if your Honor please, I have a right to lhO' !

to thig jury just what this man has been doing for a liv-

ing', and hiw he has beén doing .it, and how he has beonkdlil';
posihg of his property, and that he may have loucht to .
render himself execution gEroof.

' THE COURT: I have allowed you considerable latitude
in the examination into the histary of this man, and l,t‘:

seems to me that you have investigated sufficiently on i :

this line, unless you want to show what his .QQ a

in that event, I will allow this. pRY

MR. WAHLE: yes, sir, that is my object. T wi
show that he may prractically be the owner of this ¥

estate that he speaks of. Here is & man that comes

know is whether the other real e.tlt.!h_alo owned -
' members of his family, except the mmumu
THE COURT: BEKe may answer that m.“m~ ‘

A Xo, none of it. It was all pold to'd:lff‘r‘ﬁi‘t :
BY MR. WAHLE:

Q And the proceeds came to you? A Yess



“-ﬁ-' g

of that? A I lolll 11: tn 190‘ or 1901.

w'lm i
L

Q And that was proporty thn.t you lou h M‘Q
sum dowu and the rest in a nortgagc, 'bb prot“t' wv’
A Yes,sir. : _ |

'Q dnd then the mortmaes wers sates A Some
Not all. | Ay

Q Some of them? A Yes, sir.

Q And then about Qn‘oo. of thl.t mnof’ y

'paid. it,

' Q But they paid thl.t money to
Q And that n_onoy‘ was paid W ou
0'Brien. 7 | e
‘ Q Now, how long before jou M‘ v
you get fha.t $1100.? A How 1°n‘- botor
Q Yes. '_ _
MR. BUéKNER: I object to M

THE COllRf: Objection mtuu
MR, WAHLE: xxcaption. e
BY MR. WAHLE: i

Q Isn't it a matter of fmt



_year at least before you paid it to O'Brien?

A

days.

ago. In 1910, I think it was.

ﬁ.rat meet him?

Yu'. A Quite some t:lm ago.

R e e

'Q
uuioner nynnn; A I ca.n't do 1t, d:!'.

q gov long ago, in y_url? A Ayes

have no recollec tion.

Q Was it two years? A About.

New Yorko

3
uJ

'1

Q At that time Commissioner m\j

sioner, was he-p A No,gir,



r_-ocolloc'tion.

Q He was the head of tho mxt.a littu

1

A ‘!u sir. ! e
Q Ihore did you meet Mr, ‘FMynn, u“ﬁaﬁl 1
the United States Secret Services A T haven't

' Q Sir? A £ haven't the llight.lt rooouum

Q How nou' ‘do you got to. G

sir, .
Where did you meet Mr, Flynn? A lﬁ thk C!irp \‘AT:‘
'herubouu? 4 T hann't any mry 0! lt. b

Meet him in tho rost orﬁo" A !‘u.lu i

o & O o

8ir? A I have met hil thoro, in the ﬁ"
Q No, the first time you k= met hh dﬂ
the r.on£ office? A I don't rmntnr. .'
Q Did you meet him in the polt orﬂu iﬁb‘:
met him-p A X don't rcmber.
Q Did you meet him at 140 Naseau ltrut W :
met bim? A No,sir. ‘
Q Were you ever in 116 Nassau street? A I m ‘have
there, without my knowledge. i s | ' 7
Q Vell, have you been to Mr. nyﬁn'. Qﬂlﬂi u .
street? A No,sir. : |
Q Have you ever been to Mr. ¥lynn's ° Y
Building? A WNo,sir. :

Q Have you ever been there? A _Io,lii;i



Q Now you can't fgl.:l us when you first
" A Mot positively, no. e '
Q Sire A No, not positively.

Q Was it in the winter or tho lmer? A M W-
Q Now, was it in the summer time of 19097 A : hnnn't,
got the least recollection. = e 4
© Q Well, you say it was morotha.n a year ngo, A !n.lll!-
Q And that would bring you 1nto m, 1910. Now, M m
before May, 1910, was it, that you firat met Muty mm.ma

Flynn? A I don't quite remember it.

collect. L
Q Was it in the fall of 1909 that you fiﬂ
A T couldn't tell you, I h&ven't the lliﬂltlltvv
of the time. 5
Q Do you know when Thanksgiving oomul »
Q Now, was it Thanksgiving 1909 M :
A I may be met him that time, but there :
attached to it, and I don't rmﬂnr;af
Q Now I want to know the first ti

don't r emember it; absolutely hof.



Q And all that you can tell us is tha
onr a yn.r ago? A !u, m-. r

)

Q Can you tell u Ihu'uboutu u M k
or vhoruboutl on th:ll urth it ﬁu tln.t yﬂl
the first tinc, or saw him ﬂrltr A I omot,

-Q ‘Were you brought to lr. nrnn, A IO. :

Q By brought I mean did m’bm take m'
duce you to hims A No,sir,

Q Did you go to him 1n answer t.o any m
A No,sir.

MR WAHLE: yay that be nrtom f’

Flease? g

' THE COURT: Motion granted, lt'ﬂ,kc“iAW"

BY MR. WAHLE: | S
Q Did you go to Mr. Flynn vho.n,you- .ﬂ.n_t,“

he come to you? A Well, the meeting was ac 1
less, I gﬁess. )
QV I can't hear a word you ,lﬂ.» A
accidental more or less, I gu;u.
Q What do you mean by'uooidm‘lw- =

looked for each other, but simply the



s

B

10
. each other.

. office. I uu the opportunity otrorod to ;w

 slightest recollection.

one anothcr.
Q What oprortunity orrored? A '011, uoilil.

recan what 1t was, a,t the prount t ime,

Q What was the accident, than? Al cwldn' ¥
don'tr emember.

Q Was it in the daytime or night time? A I

Q Or was it at a political or business ¢

A T have no recollection of the affair at

' Q Now, you are testifying from memory

~ you saw done at No, 3 State street? ‘A !lﬁ

Q And I am asking you about tho nl.n

his Honor and these gentlemen of any 'cir""
to first meet Mr. Flynn while he was at the
States Secret Service in this city? A I I :
recollection of it. | : . 4
Q Now, what is th‘e first regollou't‘ |
¥r. Flynn? A Beimg pointed out to A
Q Well, where was he when he was

A Around the Custom House somewhere.



11

Q Around the Custom House somewhere? A Yes,sir.

Q Was it in hil otﬁci? A No; out on the ltnot.‘ He

was simply pointed outto me as Mr. ¥lynn. ;
Q Who yointed him out to youp A A friend of mine named

Brennan.

Q What was Mr. Bremnan's first name? A William,

Q VWhat is his business? A I never knew.

Q Do you know whether he is an cn]:loye of Mr. nrnn"'
A Not now. i WL 37
Q Washe at that time? 'A Not to my knowl edge. i |

Q Do you know whether he ever was? A No,sir,

'Q Why then do you ssy that he is not now an MWO it
Mr., Flynn's? A Because you asked me. I hlw thi .'" :

that are there now. I thought you had mference (0; our 1

at rresent. b
Q To our office at present, A The !m”»'hp'ro'_.; ‘
employed. A -
Q Are you part of the United States SBecret Bervice nm
A No, sir, ) A ' 

Q Then when you were pointed out to Mre nvnn, or *o

’

at tention, and what time 1t m’ A !



-

‘work with reference to No. 3 State stre

~stood your question.

13

: Q Well, how 1on¢ a.rtcr he wu pdtni.d.'
first talk to Mr. Flynn, A I don't rmM g
Q Was it a monthp A I couldn't “11 yﬂ.‘:
Q Was it a week? A T haven't thorl_'o.u‘t,- » :
Q Well, had you ever done any work for h;
you done some work in connection with thilb No. 3
A To, sir, |
Q What, A No,sir,

Q VWae the first work that you ever ¢

'

QI om't hear you& D ¢ nil
Q Vhat was the first work you d‘l.l
A At 48 Broad street.
Q Now, before Mr, nynn became M_
Police, what work did you do for hi.n, A
Deputy? | ‘ -
Q- Yea'. A None at all.
Q And how many times di;l you ll’
'Dopt‘aty? A 'Il.y'be I seen him fmna 7,
Q Had you spoken to hin birm

Q Binr'f I can't hear you. ¥



L

tﬁo"n.

Q ma you mtrduu ywv”lt to W

e

At

* (!’ho Oourt thon MMM‘




14 ‘ _ _ e
APTER RECES 8.
_ TAMES M WRIT IVIAF'I; nis oro.u
- continued, tntuud as follows:
CROSS MIHA!!IOIOG‘!II’UID BY MR. WAHLE “
Q You told ua. I boliovo , just bofor. '
man, tha.t you met Mr. nynn in the r.out orﬂn,
thnt? A Yes,sir. :
Q Are you able to tell when it 'u thlt yau

in the post officep A About a year l.nd a h.lf Qt

o

Q What was his business? P

knowledge. ‘ :
Q A cow puncher', A !o-.n}r.

UL (L % O was he employed by '
‘of. 5
Q VWere you 1ntrodqu

1ng mployod to do work as an

file q Was it merely a utua
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to meet Mr. Flynn, or on his rart to meet yout‘ A I guess it L
was on my part. iy ‘

Q You wanted to meet him? A Yes,sir.

Q You had read of him as a member of the Secret Service

of the United States? A Yes, sir.

Q And a great detective? A Yes,sir,

Q And you wanted to meet him; A Yes,sir,

Q And you were at that time a business man in this com~
munity? A Yes,sir.

Q And you wanted to meet the great detective, Mr. nynnr
A Yes,sir. : ‘

Q And you didn't know Mr, Hill at that time, m }Wi e l
A No,sir. : :

Q Now how long after you met Mr. Flynn for the J,ﬂ.ﬁﬁ

was it that you again saw him? A Well, I m..ou
‘times after that.
Q But I am trying to get the next ooou:lbn, and ‘thut ! 1
won't press you for times any more. But iho next OOMM .‘
after the first, when was that? Vas it a ioek, or a nonthj, ;
or six months? A About six or seven weeks after that, 1!_.“,311 b
a month, ik |
Q About a month? A Yessir. A : ; i
Q And was this second meeting at hi; orm
A It was just accidental. »

Q And where was the meoting,'ir’you
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somewhere in the financial district; -6mc-horo around Piﬁo’

street or Wall street.

Q‘ Did you have any business down in the financial dis- -
trict, a year and a half ago? A Yes; more or less. |

Q Now, when did you give him your name and lﬂdﬂll?‘

A WL, he eo% o nale iR 2SS ek bk him, ot T San'd sil
him my address. | .

Q Well, when did you first give him your name and ad-
dress? A When he first employed me.

Q When was that? .A A month or so after he became a
Comhisdoner in New York City.

Q Did he have your address then9 A No.

Q Did y%u go to Mr., Flynn? A Yes.

Q Previous to his aprointment as Deputy Police Muion-?
er of New York City, had you te_utineld in any proceeding in
which Mr. Flynn was interestede A No,sir. .

Q Now, I mean whether as an individual or as a Secret
Service man or as a detective? A No,sir,

Q You hesitated, it seemed to me, a moment. Why was
that? A I didn't hesitate. |

Q You didn't? Then that rause was simply a matter of
custom, A Yes,sir.

Q Well, had you done any investigating for him? A When?

Q Previous to the &m time when you went to see him, after

he was aprointed gecond peputy police gommissioner? A No,sir.



17 . _ 57

Q Did you go to Mr. Flynn to proffer your uerou?
A Yo,sir. I went to him -- |

Q No. Answer my question, rlease. (Question repeated).
A No,sir. |

Q Did you go to him and ask him to give you employment?
A I did not.

Q You weren't in need of employment, were you? A Not
very badly; no. '

Q 8ir9 A Not very badly.

Q@ Why, you had these varilous businosiu or some of them,
that you were telling us a'box.zt; didn't you? A Not at the time;
no.

Q 8ix months ago, A No,sir,

, all :

Q And didn't you tell us, this morning,bor the different
businesses that you were in, A How is that? Please repeat
that.

Q Wnen you told us, this morning, the various kinds of
business that you were engaged in, did you tell us all of them ?
A Yes, unless I can remember some other. 7

Q Well, was there not any other business that you have
been engaged in recently? A As 1nvut1¢ator?‘ ‘

o Q Since 1909, other than investigator? A Since 1909, |
yes; I have been engaged in horse breaking. ‘ .

Q And in what else’ A That is all that I can nm of.

Q VWere you an employe of the pepartment of pighways for v

|
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the Borough of Brooklyn? A No,sir,

Q Didn't you have a cart on the streets there?
A Cart on the streets there, I aid.

Q And wasn't that under the Superintendent of Highways tor

the Borough of Brooklyn? A Yes,sir.

Q And didn't you get ray from the city? A The man that
had the rig got paid.
Q Sir? A The man that owned the rig got raid.

Q And in whose name was the rig? A In my name.

Q James W. Weitsman? A Correct, sir.

Q Now was it in the name of John M. or James M. Weltsman?
A  Well, James M., to'w knowledge.

Q And is your name John or James? A My name is James.

Q And did you sign the pay rolls every day, every week,
or every monthe A No,sir. v v » ‘

Q You just make a mark, touching the pen? A Irlldi'ﬂ» &
mark whatever,

Q Well, who went and got the money? A It was paid to tll.
man who drove the wagon. g '

Q Sir? A It was raild to the man who drove ﬁ. mou.

Q And' whose name was on the ray roll? A 'W name.

Q Now, let us get back to Mr. Flynn, when 1““’
some few months ago, Do you remember Ihon h‘m .

Deputy Police Commissioner? A Some time in
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Q And it was in November you went to hime A In December,
I ﬁhink it was. ;

Q In December? A Yes,sir.

Q Now, did he send for you, A No,sir.

Q Did he send any word to you? A None whatever. .

Q Did anybody come and tell you that Mr. Flynn desired to
see you? A No,sir.

Q Or that anybody in the office of the Police Commissioner

desired to see you? A Not before that time.

Q Sir? A Not before that time.

Q I am speaking now of the first time you went to see him,
after he was made Police Commissionery A Yes,sir.

Q We understand each other; do we? A Yes, thoroughly.

Q And then you first visit to him, after he became Police
Commissioner, was entirely voluntary on your part? A Yes,sir.

Q And on your own initiative? A Yes,sir. :

Q And did you then leave your name and address with Mr.
Flynn? A '}mnhe gtarted tb employ me, yes.

Q No. At the time of your first interview, did you
leave your name and address with Mr. n’.ynn? A No, not at the

very first.




Q ioll, when did you go to see him mn?
day or two. A : Sl : i " .v“.‘i
Q About a day or two &ter thet? 'VA Yon;i:ixf.,
Q, At the first interview, had you said .ayttui
missioner rlyhn about using you‘ in his 1nvg|ti¢nt10i.?" i

A 1 did not. He did.

Q He did? A Yes, sir.

Q He asked you, a business man, whom he had met some
years ago, Or a year before that, whether you would do worktor
him; is that right? A Well, he asked me my cirm-ttpb..,
and I told him I wagp't engaged at the time. ‘

MR. WAHLE: I move that that be stricken out.

TEE COURT: Motion denied.
MR. VAHLE: Exception.
BY MR. mm:
Q (Question repeated) A Yes, sir.
Q Without your saying a word to him about your d‘li‘ro :
to work for him? A Oh, no. ok i
Q Did you ask him for employment? A 7T spoke to him
about conditions in' genaral.
Q Did you ask him for empldyment? A Yot in a éifect
way, no.
Q TIndirectly, did you ask him for employment? A Yoh.v_

sir.

Q@ Did vou then leave your address with him, where he

‘



" could find you? A I did‘. g
.9 And; within a day or twc’),‘ 4id he send M
ey y | .
Q Did you go to him? A Pirst -- I went ’tq
or two later, two days after the first visit, -nd then T
my peme and ndd}ess with him.f
Q VNow, T would like you to confine yourself lnd m .
answers to the first interview with Mr. Flynn. Now, 1pu¢h§
first interview that you had with this man, with Mr. ’laiﬁ,“
after he was appointed Police Commissioner, was inythinC‘

said, either directly or indirectly, by you or by him, as to

your working for him? A At the first meeting?
Q Yes. And will you answer that yes or no pliai‘?
A Yes. v
Q By whom?  Who broached the subjeot; you or he?
A After I explained the circumstances, he did.
Q Fe did? A vYes, sir.
Q And then did he ask you to return? A No, 1 said I
would decide.
Q ves or no. (Question repeated) A No, he did not.
Q Did you leave your name and address with him then?
A I did not. |
Q And then how many days after the first 1ntorviov.dld
'

you go again? A  About two days later.

Q And then was there anything said about your Mhﬂ .
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him? A Yes, sir.

Q And then did you and he come to some agreement? ‘l“

or no? A Yes; I consented to go to work,

Q (Question repeated) A Yes, sir. A ‘

Q Yes. And you were to do what? A I was to do
general detective work for him.

Q S8Sir? A Any work he assigned me to do0..

Q Well, was there any particulsr work assigned to you,
at the second occasion? A He didn:t tell me so.

Q Well, don't you know? A He didn'f tell me that there
was any particular kind of work I would have to do.

Q VWell, were you asked to do anything? A Yes; de-
tective work.

Q On that day? A ves, sir.

Q Are yvou a private detective? A Well, I was, since
I hed the position.

Q Are you licensed as a private detective? A I have
no license of any kind. :

Q Are you licensed as a private detective, I ask you?

A No.

Q Now, on the first day of the second interview, when
you say that you and he agreed that you would work for him,
were you told to go any place or do m&thing? A lo‘ any~-
wheresg in particular. 7

Q Well, wers you asked to sit in a chair, until you were




-

-

4

sent out? A l!o,‘ I wag =~

Q Were you told to go away snd come back? A IM

told to get out, and locate gambling houses in this 0“:'- ;

Q On the first dny' of your employment? A Yas, lii’. '_ R

Q You were told to go out and locate gambling houses?

S o

A ves.

i

Q Well, you had been in gambling houiu bqforo that day;

hadn't you? A I had. |

Q For how many years had you been in gambling houses in
the City of New York and Brooklyn, before this second iitor-
view of yours with Commi ssioner Flyan? A Oh, I might have

been aight or ten times in different places.

Q And during what period of years? A well, for the last

two or three years or so,

Q The last two or three years? A Yes, lfir-. o .
Q You hed played roulstte in gambling houses? ‘r“’ (12

untll after I had become connected with th_d Dopartl‘l’l.‘ ‘ |
Q I am talking of before that. A No. g
Q You have played crap? A  Yes, sir.
Q You were a crap player; nrot"t you’b A !o; _.uj‘.
9 Do you know whether you were known by.‘.bh! !-l OG ;

*Bropeho"? A vYes, I wms. i i :
Q Or "Zebra"? A I never hoaﬂ of fthlit‘ M j

Q " You belong to a club in your_llpﬂm



Q@ And you don't know that you are known among your

agsociates thers as "Zebra"? A That's a lie.

MR. WAHLB: I move to strike that out.
-THE COURT: Motion granted. Strike it out.
BY MR. WAHIE: ] V
: Q,‘ Do you know whether you are known by that n.ﬁo?
A Yo, I don't. ‘
Q Yow, Mr. Weitsman, were you given any particular
placa to go after? A Vo particular place mnto‘vor.
Q@ And how much were you getting a day? A $3 a day. |
Q@ And you were also furnishad the money with which you
”‘91"‘03 to play? A Yes, sir.

Q Did you report every day? A VNot at the Central

Q Did you report every day? A Over the telephone.

Q To whom? A To Comniésioner Flynn, difoct.

Q Sir? A Td Commissioner Flynn.

Q DYirect? A Yes, sir. } -

Q@ Yow, when you played before you met Commissioner
Flyan, or rather, bafore you were employed by Commissioner
Flynn, you played with your own money; didn't you? A Yes.

Q And vou gambled, didn't you? A On eight or t.l.l |
occas ions, ves. |

Q Talk louder. A On eight or ten ooouiobc; yes.

L) . ey
Q Did you win or lose? . A I've done both.

1 "



Q lofh? A Yes, sir. |

Q Well, do ipu consider playing, when you n-.m
gambling, when you lose, or is it gambling when it MI ‘
either way? A Yes, sir; Jjust the same. ’

Q And you knew that was forbidden; didn't mf
A I certainly did.

- Q And prior to the time that you were employed by Mr.
Flynn, did you report to the Police Department that you had
discovered gambling houses in the community? A I wasn't
interested in any way in reporting them.

Q You weren't interested? A VWo, sir.
Q You were perfectly willing to see the law violated
and help to violate it yourself; is that _righﬂ A ¥O.
Q well vou went there, didni't you? A 1Idid. ;
Q@ And vou knew that the lew was being violated?
A The police knew that, too. ;
MR. WAELE: I object to that, and mofe to strike
it out.
THE COURT: - Motion granted. strilke it out.
BY MR. WAHLE:

. Q You knew that the law was being violated? A VYot

exactly. ' -

Q Well, kad you any doubt about it? A Any what?

Q Had you any doubt about it? A Well, yes, quite nélog

Q Didn't you know that gambling houses were forbidden




by law? A Well, there were lots of them n'mnil"a‘.
Q@ (Question repeated) A Yes.
Q@ And did you know that it was a violation of the law il e

to gamble in a gambling house? A ¥o, I knew it was & viola~
tion to run it, but I didn't know it was to play in it.

Q Did you know it was a violation of the .law to be a com-
mon gambler? A T did. |

Q Didn't you know that, when you went from gambling
house to gambling house, end played crap, that you wexfo a com-
mon gambler? A wo.

Q You didn't? A Ko, sir.

Q And then, about the time Commissioner Flynn was ap-
pointed, your conscience began to ache? A No, no conscience
at all. '

Q Or was it just getting $3 per day? A Thats “' exactly

Q Oh thet wes it? A ©Exactly. \ ‘

Q FNow vwhat wes the first day that you went to l;:. 3 lﬁ.ﬁl i
street? A The 8th of February, 1911. : i .

Q Th’é 8th of February, 1911? A Yes, gir.

Q Y¥ow you want to stend by thn-t date; do you? A Yes.

Q TIs your memory now as good as it was on the 19th ﬁ ALY, i
Februery, 1901 -~ 19117 A About the same, ves. A i

Q Abhout the same? A Yes, gir.

Q VWonit yvou be. good enough to tlk§ your,w o
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your chin? A Yes.

Q 8o that we can hear you s¢ much better, vhen you fl,ll g

through your mouth, rather than through any other part of your

anatomy . Now, on the 19th or-rcbrunry, 1911, you were ex-
amined es & witness before Mr. Magistrate Eerbert; were you
not? A Yes, sir.

Q And vour testimony was given with referor.ce.to vhat
vou knew as to the premises No. 3 State street? A ves,
air-A

Q@ Do you remember that you were asked by ir. Buckner,
the Assistant District Attorney whom we are fortunate enough
to have with us to-day, certain questions with reference to
those premises? A Do I remember what he asked me? :

Q VYo, do you remember that he asked you about them?

A ves, sir.

Q@ And do you remember that he asked you, before the
Magistrate, vhether you saw any of the defendants that were
in the court, before that day; @0 you remember that he agked
you that question?

A 1 don't quité recall; T suppose he did, if you say
80.

Q Thank you. Well, the defendant was one 01.’ the men that
was in the lﬁgistrute'e Court; wasn:t he?

A ves, eir.




Q And he was there with a lot of other men; wasn't
he?

A ves, zi..r-

Q@ Do you remember that Mr. Buckner asked you this
.qgeation: »

"Q Did you see ;ny of these defendants here, blfofc
to-day?" -

And you answered, "Yes."

Do you remember that, or do you admit that it is io.
if it is in the stenographer'sminutes?

A BRefore what day?

Q Before the 19th of February?

A VYhy, surely.




Q You were in the hgiatrnte 8 court and you were Mﬁ

examined, Mr. Weitsman, and this examination took ;J.Mo

the 19th day of February, 1911. Now, on that day, Mr. m ol

said to you: 'd Did you see any of these doroinmtl here, be-
fore to-day? A Yes,sir.® A Yes,sir. :

Q And he asked you this question: "Q When did you first
see  -any of them?" A Yes,sir.

Q Do you remember what answer you gave? A Bworn days
before the 10th, as near as I can remember,

Q Do you r emenmber that your answer was: YA Can I look
at my record?® A Possidbly so.

Q If the stenograrhert's minutes show that that was your
answer, would you dispute it9 A I can't very well. I couldn't
dispute or deny it.

Q Did you say, in answer to Mr. Buckner's gquestion:

"A Can I look at my record?" A X coﬁldn't swear to it, but :
I suprose I did, if it's there. .
‘ Q Yes. Did you have a record to look ate A I“ had.

Q ,And on the 19th of February, therefore, you oouldn't- '
testify as to this defendant and others, as fo what you had
seen them do ten days before, without consulting some record

that you lad; is that right, A No, it isn't right,

Q Well, why then did you consult your record? A)«m__,_

1 was working in five or six houses at uu m tﬂ.

T “g-‘je.—‘;\ i
Q But you were testifying to No. 3 Stlto otmnt' ;




2 ' | | b

A VWell I know, but it was fresh on my mmory_ -

Q (Question repeated). A That's right. : '~

Q And you had, on the 14th of February, sworn to an af- :
fidavit on which warrants were issued against the defendant lﬂ
several others? A No, not on the 14th of February. :

MR. WAHLE: Will you let me have the affidavit in
this case, rlease, Mr. Clerk.
BY MR. WAHLE:

Q FNow, Mr. Buckner is good enough to suggest thﬂt you did
not, rerhars, understand. You know what is meant by an affi-
davite A Yes,sir. ‘

Q Do you remember the day you went befors Chief Justice
McAdoo, and swore to a complaint? A Vell, I remember the day
I swore to the complaint, but not the affidavit.

Q Now just listen to my questions, Didn't you, 'ogl the
14th of February, 1911, swear to an affidavit upon which tho‘
warrants in this case were issued? A To my best memory, it V
was on the 10th or 1lth.

Q Now will you look at this parer which I show you, and
state whether or not that is your signaturé, ';l'orh to bdéo
me, this 14th day of February, 1911"? Don't get up. »!ho of=-
ficer will take it to youp A Yes, that's my signature. V

Q Let me have it back again, Then you did, on the 14th

of February, swear to this affidavit? A Yes.



Q Didn't you swear to two affidavits on that day?

A I swore to a lot of them.

Q Didn't you swear to an affidavit on that'-"dlqy. Mﬁ‘ 4
the premises 48 Broad street? A Yes,sir. " fnde e
Q Yes. Did you have your record then before you?
A Did I ha.ve ny record? :
Q Yes, when you swore to the affidavit in this case, m‘v
in the 48 Broad street caseo AT had it in my pocket. -
‘Q Did you use it? A No,sir.
Q Now, on the 19th of February, you have told us already,

that you knew you were being asked about 3 State street?

A That is correct.

Q And then, when you were asked when you had U.- ﬁﬂ R 1

p s |

before that day, it was necessary for you to refer to your A‘ |
record? A Yes,sir. '

Q And you did? A Yes,sir,

Q But you didn't refer to any record th:.s'norning;;ud v e
youe A No.

Q@ Your memory to-day is better than it was on the 19“1
of February, 1911¢ A Just as goods

Q Yes. Do you remember what answer you nn.' m'qr you ‘
had consulted your record? A I don't remenber ﬁlt m‘g
gave; no. v |

Q Whate A I don't quite recall ﬂu answer.

Q But you are testifying now to lmm M ﬁ”



I an talking to you about, on the 19th of Fel
you say in the hguti-nt'o 's Court?

; MR, BUCKNER: Objected to,

THE COURT: Excluded. . You oln only :-m:’_h

took plmc' in tho hg:ntut- 8 'court ‘for th" :

impeaching or oontradicttng the testimony Ot m

MR, WAHLE: And that is just what I am mm

before the 19th of February.

THE COURT: But now you are putting -
tion. You see what I mean? e
MR. VWAHLE: yes,sir; your Moi‘_h!
‘another q‘u.utionA. i

BY MR. VAHLE: i

days before the day of the complaint.

Q No. I asked you before ‘the 10th ot Febr
order to be fair to you, on the 19th of ‘
were questioned. about this matter hy la.
Magistrate Herbert, and on that W
days prior to the 10th of r-bxfnsliy m

meaning this defendant and the ohﬂlﬁ;&



Now, do 39\1 rouo' no? A ‘!u.ur.
Q Now, what mor did you llko to M
can remember? b
MR BUCKNER: I object to that,
proper way to impeach tho‘vitno'lln.'
THE COURT: Sustained. '
MR. WAHLE: Exception,

BY MR. WAHLE:

cnl, no,sir.
Q And if it so ape ars in the stenog

will you dispute it?’

MR, VAMLE: Well, I will uk*;

, quest lons were asked and ginn.
MR. BUCKNER: Well, when the utmo wn h
remenber whether he gave such an lal'nr .l'
the end of the mpuomont. A
MR. WAHLE: lo, it is not by

get my record, and I don't mt iﬁ
hu'e from the lngiltrn.to 8 OO\I‘I‘U

admigsion. I have the oﬂmﬂ.



THE COURT: Is there any question u to tu umm

of the record? i S ok
« BUCKNER: llo gir; but thut'o not the nror‘dlitm %

of law that I am talking about at -.u.

THE COURT: I understand your point.
BY MR, WAHLE:

Q Now let me read three or four questions before that, so
that you ;111 get the context, Mr. Weitsman: 'ﬁ Did ‘:ou see
any of these defendants here before to-day? A Yes,sir. Q When
did you firet see any of them? A Can I look at my record? »
Q@ Do you know, without refreshing your recollection? A !il,oir.
Q@ When? A About five or six days prior to l‘brusry 10th. *
Now, does that r efresh your recollection as to.'l_l‘mt fou f.‘ﬂé

fied to in the Magistrate's Court? A Yes.

Q And did you so testify in the Magistrate's Court?
A Yes, ;

Q And, if you did so testify in the Magistrate's m.
was it the truthe A As near as I could remember it, at hl
time. ; g A

Q Yes. Now, how many dafenduita were tﬁor‘o in tbc Qit'
llagietrate's Court on the 19th of hbmry, 1911, M m
raigned as to No, 3 State street, if you Mﬂ

. MR BUCKNER: Objected to u WM

THE COURT: _

A About fifteen, I think; fourteen mﬂ



L4 ‘ 75
BY MR. WAHLE: }
Q Do you remember how many you stated, on the 19th of‘hb-
ruary, you had seen there on the 10th of February?
A How is that, rlease?
Q@ Do you, remember how many of those fifteen, you lflt.d.»._
in answer to Mr. Buckners question, you had seen in No. 3
State street, on the 'J.Oth of February? A As %k to ﬂl that
was there, all that was before me. :
Q WVas this question asked and did you make this answer:
"Q How many of these defendants did ydu see on the 10th of
February? A All six here." A All six?
Q Yea'. A No,sir. “
Q Does the reading by'ne at di refresh your rooonootion‘
as to that testimony? A Part of it does, yes.
Q No, I mean as to all six? A There is an error there,
because there was more than six priﬁonera.
Q If‘ you gave that answer, was the answer right or wrong?
A TI didn't give the answer. |
MR. BUCKNER: ' I object, if your Honor rlease. It 18
perfectly palpable what the difficulty is, and Judge Wahle
knows it.
MR. WAHLE: Well, I confess I don't. I wasn't there,
and he was. I want to get the facts rrog him, if I can,
whether he is right or wrong.

MR. BUCKNER: Then you want to get a temporary false




impressi oxi?

MR. WAHLE: No, sir, I want the facts snd nothing

i -> " !
more. : et 451 e ?L e

=

BY MR. WAHLE:
Q Now, was the answer right or wrong? A (No anmr).
Q Of course, the stenograrher may .hne made a migtake,
and I want only to give you every opportunity to mﬁor for
yourself.
MR: BUCKNER: Objected to.
THE COURT: Allowed.

BY MR. WAHLE:

Q If you gave that answer, was it right or 'ronc, A It
was wrong.
Q Now, do you remember the first day you went to this place

No.3 State street? A Yes,sir.

Q What day was it, A The 8th day of February.
Q The 8th day of February? A Yes,sir.
Q Well, is the 8th day of February, five or six days be-
fore the 10th day of February?
MR. BUCKNER: I object. It is only a matter of mathe-
matics. ’
MR. WAELE: T am giving the witness every oppoﬁuut’q'
I'11l follow it up with another question, in a llmto. ”
THE COURT: Objection sustained. "

MR. WAHLE: Bxcertion.
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BY MR. WAHLE:

Q DNow, isn't it a fact that you testified in the Police

Magistrate's Court that the first day you went to this place

was the 5th of February, 19119 A No,sir,

Q And that you were there several times in the afternoon, :
between the 5th of Pebrua;.ry end the 10th, A I was not there
on February 5th.

Q But I am asking you- whether you go testified in mo'
Magistrate's Court? A No,sir,

Q Now were you asked these questions, and did you give
these answers: %"Q VWhen was the first date fou were on those
premises o, A I was there several times in the aftermoon,
between February 5th and February 10th.® .

A VWell, between the 5th and 10th, but not on the 5th.

Q Answer my question, rlease. Did you give that answer
to that question: ®*Q When was the first .day you Ioto at those
premses ? A I was there several days, in the afternoon, be -
tween February 5th and February 10the?® A Yes,;sir,

Q You did? A Yes,sir.

Q And do you remember that the Magistrate asked you about
a certain conversation with a man, whom you called the doorman,
and that Magistrate Herbert asked you as follows: *Q Can ybu
fix the date of that conversation? A About the 5th of Febr : _
Did you give that snswer to his Honor's question? A I can't #

call it.



Q Bir? A I don't recall it, | : b
Q Well, is your roooll@ction refreshed by ihd is u ilu By
record here? A There is a possibility of m.orro_r th..: ’I
couldn't say. | ‘
Q Well, but is your recollection refreshed? A A little
bt; yes.
Q Well now, is there any dispute as to the acocuracy of
what I have read? A (No answer). '
Q@ You were never in this rlace on a Sunday; were you?

A No,sir.

Q And you know that the 5th of February was A’on l.‘ Sunday;
do you not, A Yes,sir. |

Q And have you found that out, Mr. 'oitl‘n', egince you
testified in the Magistrate's Courts A Bo. ‘

Q That you had given a date as being in ﬁxil ylut M‘h
was on a Sunday? A I didn't give that date there. 'ﬁf

Q Did you smx find out that it was & Sundays A No, sir;
I find out from you now. i

Q Well, then, you say that record is wrong; do yoﬁ? \
A To an extent.

Q Sir? A To a certa;n'extent; yes.

Q You remember, this morning, that you were -ﬂm :
say, this morning, that you were rnot there on M‘lﬁ. ‘j
A FNo, I beg your pardon, I did not. I ld.‘dﬂlﬁ

n any Sunday.
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Q Answer my question. (Question rer.eatod). & ﬂ.ltr. |

Q Didn't you sf oc:l.fy Sunday, the 12th? A lo,tir« :

Q And if it appears in the minutes of the ltmwht“\ :
"he has in that record, that you said that you were not ﬂ;o'ri"'-j i
on Sunday, the 12th, it is a mistake on his part? A "‘11, i.t'i |
is a misteke on somebody's part. v

Q You say now that you didn't say it, even if it srpears
in the stenograrher's minutes of this morning's précudingl;
you gtill say that you didn't say that you were not there on

Sunday, the 12the A I may have said it, of course, but I don't

think so, I don't believe I did.

Q Youdeny now that you said it? A Not absolutely, n.. ‘

Q Now when you were in the llagiatra,to s Court, thi‘ ﬂ.n.
of cloth, people 'g Bxhibit 1, was this plece of ﬂloth .lm m
A No,sir, s i

Q How many pleces of cloth were shown to you, L“!nt :

Q Weren't the two pleces of cloth shown you, A w m.r"'
to my memory.

Q S8ir? A Only one that I can rom‘bcr.

Q Weren't there two shown to youp A T ™ not ;ut.u
no, sir, but I think not, ;

Q And was there a piece of == lll‘ CM"Q JIW,'_
1;trate'a Court, say that you couldn't Mf( t

were ftere? 'A Because the cloth shown t.,#

never seen before.
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Q And then you want us to understand ‘that Mr. Mﬁr,
repruenting the Peorle there, showed you a piuco of aoﬁ
that wasn't the right piece? A I don't know e showed it h "
mee. ‘ u

Q Well, how did you know ;hich cloth it was? . A Because
I had it marked.

Q And didn't you tell Mr. Buckner, in the Magistrate's
Gourt, that it wasn't the right cloth? A Well, I wasn't
surroged to answer any more than I was asked.

Q Now, do you remember that Mr. Buckner asked you this
question: "Have you examined thege two rieces otv cloth in
the Police Department's possession"? A I was asked to

indentify it.
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Q% ln‘nnktﬁg whether you remember Mr. Buckner asking
you this question: "Q Have you examined these two pleces
. of cloth in the Police Department's possession"™? A ¥o, sir.
Q Were you esked that question, esir? A W¥o, gir, not A

that T can remember. »

Q Well, try to remember. Well, how did you remember,
a momert ago, that you were shown one cloth, and not th§ other
clo.th, if you don't remember whether you were asked that
que stion? A I got off the stand, end looked at the cloth,
"and I didn't find my merk on it, and I said no, that T had
seen a cloth like it-. That was my answer.

Q You dispute that you were asked this question that I

asked you, that T read to you? A What question? Will °

you please repeat it?

Q Vell, didn't you understand vhat T‘alked.you.‘ [
moment ego, when you said no? . I'll repeat it to you:
"G Have vou examined these two pieces of cloth in the Police
Department's possession"?  Now, were you esked that question
by Mr. Buckner, before Megistrate Herbert? A I suppose so.

Q well, do you deny it? A I don't 8my it or affirm
it; I can't. 4

Q You can't? A Yo, sir.:

Q And do you remember that, in answer to the question,
you said no? A (Fo answer) ] '

Q 8ir? A You are reading fram writing, and T have :
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-to take it fram memory.

Q Well, does it refresh yoi.\r memory? “ i

cause I didn't think 1t na ot any mportunoc. *Qn
the stand testifying to other important things. , ‘_
MR. WAELE: Way that be stricken out, if your I
please? ) _ il | _
THE COURT: Strike it out. . el
BY MR. WAELE: T !
Q Y¥ow, do you remember, in mswer to a question put
té you by Mr. Buckner: "Q Have you examined these fw phc“
of clpth in the Police Department's posseéssion?” you'lnl'!‘f‘(

"No"? A I don't remember it, mno. |

Q Do you remember that you were asked this 1\“
"Q So you don.t lrnow whut th*ey aro? A l_o.'? A ‘

Q You don't remember that? A No, ui'r-.'vi‘

Q I am reading it fram the atenOgrlphor"'l n
And that doésn't refresh your recoilectioh?' '
aoes, to an eéxtent. ;

Q ves or ro? A Some.

Q You say some. What do you meen by mﬂ » l

it refreshes my memory to an extent, but I m‘i be

that you were questioned by llr. Buoknor .

clotha? A Yes, it does.
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A I only remember one.

Q But he asked you about two. A I don't know whether '

he did or not. - : oo ,r.‘; B

Q VWVell, T thought you sa.id, Just now, timt it rpff..h“ :
your recollection that you were asked? A About the one
cloth.

Q@ But not as to two? A FWo, sir.

Q VNow does it refresh your recollection as to two

clothe? A I can recall of one being shown to me.

Q Well, do you remember that Mr. Buckner asked you

these questions? I will read to you the sequence of quu?

tions, so as to get it fully: "Q Have you examined tﬁou'

two pleces of cloth in the Police Department's possession?

A No. Q So that you dont't know vhat they are? A vo.
Pid vou ever see that piece of cloth beforo?‘ A vwo.

Q Are you prepared to swear that vou have seen the j)lrti“l,’r :

piece of cloth, or one similar to it? A One similer to it.

Q You are not prepared to swear it is the identieal cloth?

A Yo, not the identical cloth:" Do you remembe.r being asked

that? A Yes, sir. heer

Q. And then, further on, were you asked this gquestion?
"Q On what table was this, if it was on any table? A The
table was only a pool or billierd table®? A Yes, sir.

Q "Q That table you have been testifying to as a ﬂ"” ,
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table? A Yes, sir." Do you remember that? A fo., sir.

Q@ "Q I hand you this piece of cloth. Did you ever

see that identical piece of cloth before, and are you prepared .

to swear to it? A Yes, sir.' Do you remember that?
A (Yo answer)

Q Sir? A . do.

Q "0 And are you prepared to swear that you saw that
ldentical cloth? A ¥o; not that identical cloth.® m(
you meke that answer, in the Magistrate's Court, to that iuu-,
tion? A I suppose I did.

Q What? A I suppose T did.

Q Did you say anything in the lagintr.lto'lbcou_rt‘,l)ou,t
having your private mark on either of the two cloths that
Mr. Buckner asgked you about? A I wasn't asked I‘hout-"ihqgg.

' Q DPid you say anything in the Magistrate's Oqurt “;I‘l A
having vour private mark on either of thetwo cloths t'l:ut. ﬁr._
Buckmer asked vou about? Yes or no? A Well, the qﬁ.l‘ti“ |
wagn*'t put to me.

0 Yes or no please? A VYo,

RY THE COURT:

Q Vere you asked how you identified ththloth? A Vo,

your Honor. I was just asked if that was the same Qil.oth- ‘
MR, WAHLE: No. May we have & yes br no iphiﬁr"

tothat question, to 'yonr Honor's question? v 2% Hp s




TEE COURT: He has answered no.

BY TH® COURT:

Q How were you able to identify the cloth, vithoﬁt
examining the mark you made on it? A 7t didn«t identify it
except &8 one similer to the orie I saw in the premises, because
the other cloth was shown to me, in place of the one I hl‘ V
marked. There was two cloths there.

BY MR. VAHLRE:

Q Yes, there were two cloths there; weren't there?
A Vell, there is now. ;

Q Yes. There are now two cloths here; aren't there?
A Yes, sir. -

Q And you didn't say anything about one of them having
a privete mark on it; did you?‘ A I wasn't asgked fhi ques=

tion.

Q@ And you didn't say enything about one of them having
a privete mark on it, did you? A V¥o.

Q VYow, you also testified in the Megistrate's COurt-
as to what you saw this defendant doing; didn't you?

A &es, T did.

Q VNow let me get on, for a moment, to what you said you
were doing. Now you were playing at this crap table, is that
right, Mr. Weitsman? A Yes, sir. i

Q And you played with a pair of éioo; isn't thl&I!ilﬁigﬂﬁ '

i Iy bor

A Yes, sir.




Q And you played with silver half dollars and dollars;
am I right? A Yes. .

Q And y(;u put your money on the line? A I did.

Q And when you won, you took the silver up; is ﬂut
right? A Some of it- |

Q Yai. and you might have left some for the next game?
A ves, sir.- ‘

'Q And, when you lost, you left it there; is that
right? A I qouldn't help leaving it.

Q Vell, but you didnit take it away with you?

A Yo, I didn't.

Q VFNow do you remember what, in the Magistrate's Court,
you said thet this defendant did, that you had seen this man
"doing? A What I testified to seeing him doing?

Q Yes- A Yes; banking in the crap game.

Q DTid you say in the Wagistrate's Court that you eaw
him banking the crap éme'? A ves, I certainly did. That's
the only thing I saw him do.

Q@ Did you say that you saw him standing with a box at .tho
table, and putting' money in the box, and putting out money,
and raking money in, as you said, this morning? A ves, I
did.

Q ¥ow let me see if you remember what you testified to
in the Megistrate's Court. I am reading from page 20 of the

minutes: "Q You describe a man here as John Banker, the
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second. Which one is he? A Him (indicating Jemes Fest)"

Do you remember that ocourrence, Mr. Weiteman? | A Yes.

Q And do you remember you were then asked this qu.l‘t“,,lj.
by Mr. Buckner: "Q What did you see John Banker, the mou.l
d0? A Taking money off the line, when certain numbers
showed up , and plecing money there when certain moneys aid
show up"? A Certain"numbers™ you mear, not "moneys".

Q@ One moment. Now did vou make that answer. t‘o‘thnt
question? A 71 don,t guite get that.

Q I'll read it to you again. I'l)l read all up to this

point: "Q You describe a man here as John Banker, the second.
Which one is he? A Him (indicating James Fest). Q What
did you see John Banker, the second, do? A !'lking. money

off the ‘line, when certain numbers would show up, and pl‘eﬁ.'
money there when certain numbers did show up.® Do you re=-
member that you gave that enswer to' that question?

A '!ea, eir. |

: Q And that answer was tr;ue. wasn't it? . A Yes.

Q@ And then you were asked this question: "Q Was that
done in the course of this game of craps that you talk lfboﬁt’
A Yes, sir.," Do you remember thpt? A Yes, q;r-» |

Q@ The next question then refers to John Benker, the
third. And wes that enswer true? A Yes, sir.

Q@ Talk louder; will you? A Yes.



were agked tﬁeu questions by llr.l Nolan -- do you
Nolan being there, and ssking you some quoatioal - 8 't le-
man with glasses, who appeared for the dwfmwam dd’mr

A ves, sir. ‘ |

Q "Q You stated in answer to the question et,fhn.lt‘ﬁ—
trict Attorney all the conversations you had with IIKAy of iho't_
defendants? A Yes, sir." Do you remember that? A Yes, sir.

Q "Q And you also stated all the conversations th‘t.‘
you heard between any of these defendants? A Yes, sir."?

A Yes, sgir.

Q And you knew at vthat time that he was asking yoﬁ
about Pest with the others? A .ves, sir. ;

Q "Q And you also stated all that you saw all th.ﬂ
defendants do on those premises? A ves, gir." Is that
right? A ves, sir.

Q@ "Q So that there isn't anything that you huv.ztoAud
to the statement you made in your direct examination? A Not
that I know of ."? A ¥es, sgir.

Q VFow then you were asked: 'QI I am esking you now if
you have gtated all the transactions that ceme under your
~observation, as you testified to, on the 11th of robrulry,
on your visit to No. :’,IStute street." And didr you say
to wr. Puckner, or to Magistrate Werbert, when h. lik.‘ you
what vou gaw the defendant doing, that he had a box thers, '

and was taking monev out and reking money in? A Well, that's



what he dome. I said he was bannng',tn.r"”
MR. WAELE: VNow @y I have that  ‘_
your Honor p; CI-Q? g » : 4
MR. BUCKNER: No. I think it isa wbiq?r”
the question. , _
MR. VWAHLE: Vo, 1t. ien't. There is not a 'QN 2
about his standing by a box, and taking -unr anm
out, and putting them into the box, and rlkin‘ them 1.',
and peying them out. There isn't a worl about a box.
THE COURT: 'ell, that is a uttor of u-gu-ont. g
think. i ;
MR. WAHLE: Very well. Then 1 will go to uoth* BERLT
line of examination, | G

BY MR. WARLE: e S

-

Q wow,will you 1ook at this paper, which 1 uw .w:
you, end state whether or not that affidavit bears your
February
signature, and the date of the 14tk of /Apxkk, 19117
A Thet's my signature.
' MR. WAELE: Now, T don't mx know what your lo!”?-l’f;"‘
rule is as to marking original papers. L

THE COURT: You may refer to it merely.

WR. WAHLE: Now then we  may call tﬂ the

TEE COURT: Yes.



BY MR. WAHLE: | ‘

Q wow will you examine, please, Wr. Weitsman, mn
Rroad street and the 3 stat§ ltfelt affidavite, 'béth of
them, whichk T now show you? Just look over them, page ‘1
page, Please. It is the affidavit in the green typo'ritin( -
there are two of them there. Just run them over, so that
you get the physical make-up of them? A Wo;l, I have tlifgir
idea of them. ' :

Q All right. Now will you hold thom‘thero, please.
Both of those affidavits were sworn to by you on the 14th of
February, 1911; were they not? A Yes.

Q And both were signed by you and verified boforcnlr-
Chief City Magistrate McAdoo; is that correct? A Yes.

Q Wnere were these affidavits prepared? A I don't know.
Mr. Buckner had charge of them.

Q@ The jury can't hear you. A The Distriet At‘tornoy
had charge of them.

Q Do you krniow where those affidavits were pr.pl.ﬁd’
A I presume over in the Deputy Commissionert's office.

Q VWere you present when they were prepared? A I was.
Not when they were written, but 1 was present when =-='

Q Well that's what I mean by prepared, when they were
written up, you know? A No, sir.

Q Now, vwhen the two affidavits were handed to you, there
were blanks in them -- I'll withdraw that question. Were

these affidavits prepared on any 1nfomation that youcav. to
anybody? A Surely.




Q Did you consult Mr. Buckner before those “W‘ll
were prerared? A I naven't seen Mr. Buckner uﬁtu m‘t M.

Q Until the day that you apreared before the m Q{_lﬁ
Magistrate, to swear to those affidavits? A Oh, no; A‘l"oui days
prior, when those affidavits were drawn.

Q I mean the day that they were sworn to. Did you see ir;
Buckner before that? A Yes.

Q And those affidavits, you say, were prerared on in-
formation that you gxhm gave? A Yes,sir,

Q To whom, A Mr, Buckner.

Q On the day that you swore to those affflavits, isn't it
a fact that the dedgnation of the houses was blanke A I don't

know,

Q Look at them again A Well, that wouldn't prove any-
thing to me. : P
Q Will you look at them again, please. rind: the place -
where 3 State street is written in one, and 48 Broad street in
the other. A Yes, I see 48 Broad here (indicating).
MR. BUCKNER: X object to this as immaterial. I
don't see the rurrose of 1it.
MR. WAHLE: I'l]l connect it, if your Honor please.
THE COURT: What is the purpose olr it?
MR. WAHLE: I would like your Homor to excuse me :
from stating it in the presence of the witness, but xv\un“ 3

state 1t to your Honor privately, : i
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THE COURT: yes, I wish you would. Step up here.
Leave the stu.nd, I:I'.tm‘u‘. »
MR, VAHLE:

Q Now the affidavits as you have them, as they were sub-
mitted to you, were blank, so far as the name of the street
and the number of the house is concerned, to which they refer H

is that right? A Well, they were not, to my kmnowledge, in

blank.
MR. BUCKNER: One mcment. 8o far as this particular
; question, as to the location of the houses is concerned,
I wish to etéte for the record, and it will save some time,
that I asked them not to tell me the location, so tht,
if they were tipred off, they couldn't bhme me.
MR. WAHLE: Now, that:s a nice roueh to give here.
I am asking the facts, 26b Fadatne. :
MR. BUCKNER: And I am stating a fact for your infor-
mation, so that it will save Mr. Wahle some time. I pur-
rosely left these blanks and told the Commissioner and thav
witnesses that I didn't want to know the numbers of the
houses, so that, if there was a tiy off, that I couldn't
be biamed, or the District Attorney's office either.
MR. WAHLE: Now, I don't care for that information,
if your Honor please, from the District A_ftomey. I hear

the Greeks b_rhiging gifte.
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BY MR. WAHLE:

Q DNow, isn't the name and location of the rlace uittﬁ in
there, in inky A Yes. I |

Q Is it your own handwritingy A ¥o, nr,’it isn't.

Q In whose handwriting is it9 A I don't know,

Q But they are written ing A Yes,sir.

Q And in those two affidavits do you mention the name of
a single man as a de'fandant.;. A WVhy, surely, I mention a lot
of peorle as defendante.

Q Did you hear my question? A Do I mention a single
man, you sald? .

Q (Question repeated). A Yes.

Q The rame of a single man_, A No; a lot of men,

Q Do you mention the name of any man in those lfﬁuiitl?
A I don't know what name you mean,

Q I am asking you. (Question repeated). A Underthe
name I gave them; yes.

Q The name? A The name that I gave them.

Q 'Did you mention the name of a single man? A I did,
according to my knowl edge. '

Q Vhat mm name did you mention9 A John Banker.

Q Is that a name? A That was my name.

Q Don't you know that it is a fictitious name that you
gave, this morning? A I didn't know any other name, at the

time.




Q You didn't; did yous A lo, T didn't.

Q And you night have saved us five -inuttl, ir 70& l#

said that at first, A That's what I said at nr-t.

Q Now you described these men in a certain way; dtdl"i ;
you; A Yes. |

Q For instancé -~ do you know how many you' ‘.pcrlm Sﬂ>
those two affidavits? A About thirty odd.

Q About thirty odd? A Yes,sir.

Q And you described them by giving the age, the hciﬂfh,
and the weight and whether they were clean shaven or not; is
that right, A Yes,sir. ' '

THE COURT: Couldn't we save time, Judge Wahle?
If you will step around here, I will make a m.tioil..
MR. WAHLE: But I have a synopsis of it that I m '
use in my argument. ..I haven't much more to ask of him, in
this line.
BY MR. WAHLE:
Q How many men did you describe in that affidavit?
A 1In State street? .

Q (Question repeated) In the two affidavits that yoi got
out for 48 Broad street and 3 State street, as being thirty .
years o0ld? A I couldn't say, off hand. '

Q How many men did you describe as being five t@d, !M

inches tall?



MR. BUCKNER: Oh, I object to that question as '
frivolous.

THE COURT: I will allow it,

MR. WAHLE: Frivolous? When no otﬁer description

is given? - |
BY MR. WAHLE:

: Q How many men did you describe as five foot five?
A I couldn't tell you, unless I got allthe warrants together
and looked them over.

Q Now in that affidavit you described -- in those t'oi
affidavits you described the following individusls: John Banker
No. 3, thirty years old, five foot four inches tall, 135 pounds,
smooth shaven. You described another man: thirty years old,
five foot seven inches tall, 145 pounds, smooth shaven; another
man, thirty years old, five foot five inches tall, 135 rounds,
smooth shaven; ‘another man, thirty years odd, five foot four
inches, 135 rounds, smooth shaven. Now, which was i dpor-gn,

a banker or a raker? A Line them ur before me, and I'll give
you every one of them,

Q No, I am'réading your affidavit now.  Which one was a
raker, and which one was a doomman, and which was a banker?

MR. BUCKNER: I object.
BY MR. WVAHLE:
Q Can you telle A Yes,sir.

Q Can you tell from that description?




MR, BUCKNER: I cbject to that as immaterial. The =
witness makes this affidavit, and then he porm‘ptog'.ﬂ‘,'g ~

out the man. /e ' R P AL

MR. WAHLE: There were thirty men arrested hon, im
not there? i

MR. BUCKNER: Yes, on a week's 1nvut1¢;tioh.»

MR. WAHLE: I don't think it il‘ fair to -ld'ﬁat
in the presence of the jury.

MR, BUCKNER: Well, it is in the evidence. I am onvly'
quoting the evidence.

MR. WAHLE: WNo, it isn't in the evidence.

BY MR. WAHLE:

Q Now, can you tell me how many bankers there were?

A meeo !

Q How many rakers? A Two rakers. And a ooiﬁl. ot.‘,
ers. And some of them were under a misdemeanor charge.

Q No. Now I am asking you how many of ﬁo men thl.t ylu
described here as thity years old, and about five foot fl'. ‘
inches high, and weighing about 135 pounds, you are able to-
say now wei‘e rakers, bankers, managers or MOM'
A If I could see the men, I could pick out every man's oclp-
Fation. 7

;Q In other words, you swore to these arfiday .
A Yes. | |

Q Upon which these warrants were issued &
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thirty odd mene A Yes. :

Q And you knew no other descrirtione A No. I knew their

description, and could pick them out, and did pick them out.
Q You describe one man as thirty years of age, five foot
seven inches tall, weighing 145 pounds, and smooth shaven.
Can you tell us who that man was?
MR. BUCKNER: I object to that as immaterial.

THE COURT: Objection sustained,

BY MR, WAHLE:
Q VWhen you swore to that affidavit, did you know moii.t
was?
MR. BUCKNER: I object to that as improrer,
THE COURT: Overruled.
A I surely did. i
BY MR. WAHLE:
Q Can you tell us now who it was?
MR. BUCKNER: Objected to as having been ruled on.
THE COURT: Sustained,
MR. WAHLE: gxception,
BY llil. WAHLE:
Q Has your memory got weaker ihmm since the day that you
swore sto that affidavit?
MR. BUCKNER: Objected to.
THE COURT: Sustained.

MR. WAHLE: Exception.
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BY MR. WAHLE:

| i foot v
Q You swore to a man thirty years of age, rivl“fou:l' tall,

and weighing 135 pounds.‘ Did that man wear a mustache or
whiskers, or was he smooth shaven, md who was he?
MR. BUCKNER: Objected to as immaterial, sirrespkil
and incompetent, and improgrer. . 4
THE COURT: Does the affidavit further state ihlqltho '
witness can identify?
MR. BUCKNER: Yes.

THE COURT; Annexed to the ufﬁdudt_ is a statement by

‘the affiant to the effect that he is able to identify .

MR. WAHLE: But that,s not the question. The affi-

davit is made on the 19th, and I am talking of what he
gwore to on the 14th. Those information affidavits are
made after the defendant is arprehended.
THE COURT: But here it is, "Whose true name is to
the deronent unknown." ‘
MR. WAHLE: No, sir, but I am asking him about the
14th of February. You will find nothing in those affidav-
its but John panker No. 1, aged so and so, woigh;ng 80
and 80, and so and so tall.® Those are the affidavits
which he verified. ‘ !
THE COURT: *But who can be identified by éﬁmt'._
MR. WAHLE: That is all right, but .I'-‘ unu hin to

do it now.



n. BUCKNMR: No, but you are mt

He says he can psdk thﬁ out, tt he nu,
'Ams I don't hnn to briu
THE oouars 0bj oction motnnoa.

-

la. nm.'l: Exception. Now I offor m
of affidavits in evidonoe.-

MR. BUCKNER: I don't o'chot, mom ti
cumbering the record.

MR. VWAHLE: I'11l take the encumbrance.

Kdnor recelve them?

mrkod.

(They are marked Defendant's Bxhi

BY MR, WAHLE: _
Q Now, on the 15th day of February,

Weitsman, that the police visited the pre
‘street? A About 4:45 p.m.

Q About 4:45 E.m? A Yes,sir,

five,
Q Were ,ther.e not nearer two 3
Q Well, don't you know the
seventy-fave and two hundred? L

or one hundred and seventy-five.
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Q Well, won't you speak up. I couldn't hear you.

Yoﬁ say between one hundred and- fifty and two humlrodf’

A Yes,sir.
Q .And a large number of those were pmitt;q to go; is

that correct? A Yes,sir.

Q And do you remember how many of the men were taken to
Police Headquarters? A Sixteen -- fifteen or sixteen; some-
where around that neighborhood .

i

Q Weren't there nearer thirty, A No, not out of that

Flace.

Q@ I am asking you about that rlace? A No, not out of that

Flace.

Q Now, will you kindly think a moment? I am uk:.u you
about 3 State street, and I am asking you about the arrests that
were made there, at the time that you made them, on the 15th
of February. Weren't there between twenty and thirty people
taken -- as matter of fact, I am tx;ld there were tvority-m,--‘
but I am asking you because you were there? A There wasn't
'thirty, I am positive. Somewheres between or around eighteen’

or nineteen reorle,
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Q Somewheres between or around eighteen or nineteen

people? A ves, sir.

Q And how mnylpeople had you described in this affi-
davit, with reference to 3 State street; do you remember?
A 7“€h1ﬁk around 13 or 14.

Q vow will you tell us why it was that more people
were teken than there were warrants for, if you hoﬂ
A Vell, yes, there wasn't any more taken than they had war-
rants for.

Q WVell, you only swore to 13 people. A I am not
positive of that. That's ny beui: recollection.

Q Well, the count shows 13 peopk that vou described in

your affidavit, as to 3 State street. Now why were nine more

taken than the thirteen? A Well there wasn't nine more than
, | ‘

that teken.

Q Now, how long did it take you to identify out of the
@an who were brought to Police Feadquarters the 13 men that
were described in that affidavit? A How long did it teke
me?

Q Yes. A About an hour.
Q An hour? A Yes; that is, until the papers and

all were preparecd.
Q Vvo. I am asking vou how long it took you to pick out
the 13 men that you had described in that affidavit out of

the men that' were brought to Polico Feadquarters? A About
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five minutes.

Q were they lined up? A Yes. :

Q EFEow many were lined up? A 71 donit quife reo;l-l;.
I had 72 men arranged down there.

Q I am asking you sbout No. 3 State street. How many
were lined up? A Between 13 or 14 and 19. :

Q Now weren't more people taken ﬂm}n~ the warrants
called for, because you were in doubt as to the identify of
the people teken at 3 State street? A Wo, sir.

Q I am talking of 3 State street, you know. A That's
‘'what T am ta lking about too. |

Q@ And don't you know that the arrest isn:t entered ll in
the blotter until late in the evening, at Headqurtera,'rouco
HeadQuarters” A It wasnt't entered? |

Q It ween't entered? A 1 suppose not.

Q@ Yo you know that? A Do I know why?

Q@ Do you know that it wasn't entered until late in
the evening? A VFNo, t don't.

Q Can vou give any reascn why the def endants' names
were not put in the blotter until late in the evening?
A ‘eli, I wasn;t there, to identify them.

Q Why, you were down there when the arrest was made;
weren't you? A Yes; but I h;:d to go down to =~

Q one moment. And you were at 3 State street? A yes, '

gir.
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Q And when you got through there, you went to 48 ',il'bli
street; didr‘nt.you? A Yes. : e

Q And vhat time was that arrest made? A The very same
time.

Q About five o'clock? A 4:45; yes.

Q And they were all brought to Police‘neadqunrto;l to-
gether? A I don't know. A

Q Well, they were all there at the same time?
A VWhen T came there, they were there.

Q And when did you get there? A About half past nine
or ten o'clock. ,

Q About half past nine or ten o'clock? A Xes, sir.

Q And where were you meantime? A I went down with
Commiss ioner Flynn to other places that were raided I‘.t'm s e

same time. Sy
M’

Q And didn't you identify those people also? A m- i

B f‘l .“
Q How many people have you identified as coming fram

gambling places where the raids were made? A About a hundred,
or & little over a hundred.

Q@ That is, on your identification warrants have besn
issued for over a hundred people? A Yes. :

Q And, o far as the Wo. 3 State street place is con=
cerned, from the 5th to the 15th? A From sbout the |
to’ the 15th. ' i i

Q VNow did you say anything about being ﬁhiﬂ R
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of February in tho Megistrate's Court?
IR.ABUCKVIR: Objected to,
THR COURT: Overruled.
MR. BUCKNER: Was he asked about that? :
MR. WAHLE: Yes; he was asked by Mr. Nolan;thil
series of questions?
"Q You stated everything that you saw these de~
fendants do on thes premises? A ves, sir.
"Q 8So that there is nothing that you have to add to
the statement you made on your direct xamination? A wo.
"Q I am asking you now if you haie stated all the
transactions that camé under your observation, as you
have testified, at the time of your vigit on the 10th of
February? A All that I know of."
WR. BUCKNER: Yes, the 10th of February. ’ i
MR. WAHLB: Yes, and he was asked about everything
that he had Besn there. Bt He didn.t s in &
Megistrate's Court, say & word about this after the 10th
of Febr‘u;ry, an(*np to the 15th.
MR. BUCKNER: But he wasn't asked about that.
BY MR. WAHLE:
Q Fow many t;mes,did you visit 48 Broad street?
MR. BUCKNIR: I object 1';0 that.
MR. WAHIE: It is on the cradibill}’ of his 1lont££l; 3

cation at No. 3 gtate street, your Fonor
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THE COURT: I uupiain the objection.

MR. WAHLB: I am not going any further than to get
the number of times he was there. -
TEE COURT: I sustain the objection.

BY MR. WAHLE:

Q Wow many other places than 3 State street - lnd
~1limit your answer only as to places that wi.rrn.nta_ were 1‘10‘ £
for -~ did you visit, prior to theloth of February, 1911?
A TFour places.

Q And in those four places, a hundred warrants nre is-
sued on your idantification? A V¥o, only about 6. .

Q And in all of those affidavits, the persons for whom
the warran‘ts were issued wers described as John Banker, or
John Raker, and John Doorkeeper, etc., and their deseription
as to age, height, and whether they were clean shaven or
not? A Yes.

Q And how muck did you get f;'om. Mr. Flynn for this
work? A $3 a day.

Q Aand, in addition to that, you got your expenses; 1is
that right? A ves, sir.

Q@ Have you any promise from Mr. Flynn about continuing

your activities for him in another field of work that you
know of? A 1o, sir, absolutely none. .

Q Did you look at this plave very cerefully, Fo. 3

State streat? A That?
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Q@ Did you examine it very cearefully when you went into

it? A 1 examined it, ves, some.

Q Well, you were going thers as an attache of the

Police Dapartment; of the Police Department of the City of

= e

New York; weren't yvou? A Yes, sir.

Q By virtue of the designation of Deputy Commissioner

-

Flynn, at $3 a day and oxpénées? A ves, sir.

Q Ané you knew that you were going to these places
for police purposes; is that right? A vyes, sir. :

Q wow describe that building, please, from the outside?
A It is a three story and basement brick building, about
25 feet wide, red brick. That's about all 1 can doscrﬁo to
you e«

Q 8ir? A It's a three story ‘nnd bagement dwelling.
It must have been at one time an o0ld faghioned dnlnhg.
That's the nearest descriptibn I can give of it to youiupon‘
the outside.

Q You were really in this place; were you? A Yes.

Q And you were in there at least twice? A More than

Q More than that? A Yes, sir.
Q And is that all you can tell us about the outside of
the building? A ,h.t's all 1 can think of now, unless there

is some particular thing that you ‘want to know.

Q JNow you havs identified all these people. Now tell
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us iblt there was on the outside of that building, if there
was anything different _frm any other building? A lothtu'
that you could notice from the outside, nothing whatever. .

Q loéﬁing ‘hat you could notice fram the outside?

A VWothing; except perhaps a club sign.

Q A club sandwich, did you say? A VNo, a club sign.

Q You apelk‘so low, I can't hear you: And was that
on the window shades, or on the front of the wall?

A jyust a little board.

Q On the front of the wall? A Yes, sir.

Q Do you remember the name of the club, if there was
a name there? A The Battery Perk Club.

Q Now what else did you notice on the outside of the
building? A TPire escapes.

Q Well, what alse? A That's all I can think of.

Q Wow think very hard, pleaﬁe. A Vell, to be honest
with you, I didn't pay any particular attention to the oute
side of the building.

Q You didn't péy any particulsr attention to the out-
side of the building? A No, not too much.

Q VNow what sort of a stoop was it? A A browﬁ stone.

Q Was it a stoop that went right up from the sidewalk,
or an odd stoop? A Well, it was a stoop that you went mpk
up one side, and reached a little platform, and thgn‘turnol

and entered the door.




Q You didn,t notice the drinking fountain on the front
of the building, did you? A NWo, sir.

Q Going there for ten days, you didntt notice a

fountain, with a cup, to drink water, that is right ul_lﬂor “."
the stoop, and is’put there by one of the Free Ice Water
Societies, and has been there for years? A Wo, sir,

Q@ Do you know what busine?a_ they conduct in the base-
ment? A I have never been in the bassment.

Q Did‘ﬁ.'ou ever see any sallors go‘i'ng" ’i'.n and out of
thera? A No, sir. .

Q@ You never saw anybody stop and get a drink of water
at this permanent fountain that is there? A VWo, sir.

Q And never saw the fountain there? A wa,i sir.

Q And don't know whether it is there now or mot?

A Yo, sir.

RE-DIRECT EXAMINATION BY MR. BUCKNER:
0 Do you remember being asked in the l&gijtrlt.'l Court

the following question, and giving the following answers:

"Q You know James Fest by neme? A ¥o. Q DTo you know
Banker by name? A ves, sir. Where is he? A Right
there ( indicating James Fest) . % What was he doinc?

A pe was engaged in the same operations as Banker No, 1.* = o
Do you remembser giving that testimony? A ves, sirs

MR, WAHLE: Now may the District Attorney state



he gave that testimony after he had sworn that he had

no more to say? I only want to get the fac$s ltrl@t._

though y dontt care anything about it. ! ' |
MR. BUCKNER: Then, if you doni't, why talk l.bout !#f‘
BY MR. BUCKNER: '. )

Q' was this question asked, and did you give fhtl"ul°
wer == 7 .

MR, WAHLE: Now I object to the Diﬂricw’(ﬁ.y
reading fran the former testimoﬁgv;f his owm |1thll-

- He canit contradict him by it, and he can't bolster him
up by it. He cant't ask him whether he was asked about
certain things, and whether he s0 testifjyed.

WR. BUCKNER: But T can clear up temporary mis-
information. | :
THE COURT: Objection overruled.
MR. WAHLE: BException, :
BY MR. BUCKNER:

Q Were you asked this question, and did you make this
answer: "Q See if you can mm¥k point out the man that you
describ= as Banker No. 1? A That man (indicating Joseph
Thomas) ."

MR. WAHLE: WYow I object to this question, because
it has no reference to this defendant. . He was called
o

Banker No. 2,

MR. BUCKNER: And your Eonor probably, having been
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. engaged , (t the moment in other court business, di.d not
hear the prooedirig ouestion. 'I will read it: "What
was Joseth Thomas doing there? A ve was standing at
the b;m with silver dollars and half dollars in 1t,‘|na,
as certain numbers of the dice were thrown, he would take
the money around the table, and scoop it up, and put it
on top of the money he had, and other times he would take
the money out of the box, and stackvit alongside of the
money that was laying on the line.
Q 18 that the John Banker No. 1 you referred to
when you said this defendant was engaged in the same
operation as Banker No. 1?’A ios, sir.
MR. WAHLB: Now that's the testimony that T objected
to. That referred to Banker No. 1. .
BY MR. BUCKNER:
Q So you did say something about -~
‘MR. WAHIE: I object. He said something about John
Banker No. 1, about what he was doing, but that -doun't'
refer .to this man It refers to another men altogether,
not this man.
BY MR. BUCKNER:
Q shen you did say something about a box in the Magis-

trate's Court?




MR WAHLE: I object to it as immaterial, irrele-

vant and incompetent. He said nothing in reference to
a box, in reference to the defendant. ; ,,.

THE COURT: Is the box concerning whiéh the witness
testified the box whicﬁ the defendant had in his poucl;
sion? | !

MR. BUCKNER: ye has testified here, on d.u"oot examina-
tion, that the defendant had a box on the table. | Judge
Wahle, on cross-examination, made a great d_on.l out of the
toint that, in the Magistrate's Court, referring to this
defendant, he did not use theword "box". Now, I assert
that, in the Magistrate's Court, he said this man was doing
Just what panker No. 1 was doing, and I show by mothr '
rage of the Magisitraters teltimény, that he said that |
Banker No. 1 was standing by the box, with the silver
‘dollars and half dollars in it, and was conducting the
banking of the game there.

MR. WAHLE: well, I may not be clear in the expression
ofmy language, if your Honmor please, but let me see Af I
can make clear what I an getting at, to your Honor, This
gentleman on the stand, to-day, in the direct “iuﬂ.m‘ :
described with minute detail that which he said he saw e

man doing, standing behind the numbers 6 ml. with
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*

ous denominations, Out of the box he would"put' certain
coins on certaip numbers on the line, end from the line
he would take the money and put it back in the box.

And I drew h;s attention to his testimony, on the diﬁot
examination, in the Magistrate's Court, where this glntlo-‘
man had testified to what he did himself, and he said he

stood at the line and put money on the iine, and kept it

there, or left it there, or took it away, as he won or
lost, = and that the defendant did the .aamo as he did, not
the same as John Thomas did. ’

MR. BUCKNER: WNo,sir. He said he did the same as he,
John panker No.l did. ‘I will repeat it to your

Honor: "Q What did you see John .,;anker the 2nd do?

A Teking money off the line, when certain numbers would
show up, and rlacing money there when certain numbers didn't
show up." That's what he sald he saw this man doing.

And then Mr. Nolan pinned him down to t.haf, and said,

MR. WAHLE:

*Is that all you saw?* and he said, "Yes." hAnd towards

the end of the case, either the Magistrate or Mr. Buckmer
sald to him again, "What did you see this man doing?"

and he s aid, "The same thing as I saw John :anker No. 1
doing. * lowr he had testified that he lad seen John
Banker No.1 doing the things with the box that, on direct :
examination, to-day, he testified he saw the defendant

doing. Now, when he first testified in the Police Court,
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without any chance to reflect upon it, did he say what

he has testified to now? ,

THE COURT: Will you repeat the testimony that you read,
Mr. Buckner?

(Mr. Buckner repeats it).

" MR. BUCKNER: WNow, since the w:ltn‘un sald that this
man was doing the same as Banker No.l, I rorérrod back to
rage =-- :

MR. WAHLE: Now, your Honor, that's just what I say
he has no right to read in, what the witness said as to
John ganker No.l. That is his testimony there, amd we are
not bound by that.
| THE COURT: Well, that testimony should have been obe
jected to in the Magistrate's Court, because it states
a conclusion of fect . But, on the question of vh-ﬁu: or
not this defendant had used the word "box" in the' Magis-
trate's Court, it is relevant. :

MR. WAHLE: ©No, sir, that's not the point. What do
I care whether he used the word "box" or not. The point
I make is that he did not describe any such operation as
to the defendant. I don't care whether he testified in the
Magistrate's Court that he took the money out of a box
or a tin can, but he described no such operation, b

THE COURT: I will allow this question,

MR. WAHLE: vyery well, sir. I'll take an exception.

u"lﬁln,




K

BY MR. BUCKNER: ‘ ;

ﬂ Q Just one question, On the 15th, at the time the mmrn

was made, was the genaml lay-out of the room the same as it "“
was on the 10th? | :
MR. WAHLE: Objected to, as immaterial, R
THE COURT: Sustained. It states a cenclusion of
facts. oiligl® f o ‘ r
BY MR, BUCKNER: : : |
Q What was the condition of the premises, of this room,
which you have been testifying about, on the 15th, with refer-
ence to its condition on the 10th of pebruary? |
MR. WAHLE: I object to thatas irrelevant and imme~
terial, and as calling for a conclusion. g _
MR. BUCKNER: I am laying the foundation for mibﬂ ‘
grarhs; that is all. ‘ -
MR, WAHLE: I object. When Mr., Buckner gets to my
weight, he will wrestle with one, and only one im.uo; at
a time, and will wait for another question untﬂl. ne gets ib H H
it, I object to this as immaterial, irrelevant mmd 1.30‘ ..
retent. |
THE COURT: Sustained.
THE COURT: ,entlemen of the jury, do not discuss
this case among yourselves, nor permit any pqm W‘
with you about it; nor form nor express any ML

ko2
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(The trial was then momoa :

May 2nd, 1911, at 10:30)




Trial resumed.

‘New York, luir :

J’AHES M. WEITSMNAYN, his re-direct &
being coutinuod, testified &s follows:

RE-PIR}‘CT FYAMIT'ATION (‘OWTINU]E BY MR. BUGKNER

Q Weitsman, wat floor of this building was thil ‘

table on that you heve been testifying about? A Th. floﬂ'

above the parlor floor.

Q That would be what is called the second floor?

A Including the bléement it would bo the thi!“- :

Q, It depends upon vihether you count the M&Wi

not? A Yes, sir.
it.  Don't say anvthing. Just amnne 1t.:,

A Yes, sir.
Q What premises does that photog_r‘lph ;OPBQ i
what time? ‘ ' .
MR. WAELE: That I object to as 1rnwnntmy
'imlte_ria 1. 5 ;

'MR. BUCKWER: It is only prel

WR. VAHLE:
specifically from this witness.

specifically I mean that it is

1
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and he is aot oonpotmt to tuiify \h
' photognph or any puu or ut. ,

evidence to connect it. .
‘MR, WAPLE- And I submit thon, 1f
thnt 1t 1: not proper to uk the ﬂ.tm »

conclusionn as to what thnt rnprllonil.

graph was taken of eny particular prnil'l'.
took it ought to be called to ltlto-h !_Q
conclusions as to whet it ropnnntl- ]

_ THE COURT: You uhould ut the nmﬁg
article representod in the photogrlph,

to ite condition, is thc same .

¥R, BUCKYER This nn on:ly p"

tion. The next 'quoation would have b

MR. WAEIE: Objected to, as. imt'

form of tke queatlon..

TEE COURT: Objection sust m

BY ¥R. BUCKVIR: i i
Q I‘oes that p}-otogr-ph npr

you are familiar? A Yer, mir-



'Q Vas there -ny particuler time when the 0 ”
any premises with which you are familier verc-tho;

represented in that photograph? Yes or no?

MR. VAELE: Onjected to as immaterial, 1rn1mb
and incompetent,; and it is further incompetent b‘é‘uiﬁilf
he is not the person competent to testify to.thiti :

TEE COURT: Overruled.

MR. WAHLE: Exception.

KA Yes, sir.
BY MR. BUCKNER:

Q At what time is that photograph the same as the con-
dition of any premises with which you are familiar?

MR. WAELE: To that I obaict, for the game 'r'uvf
sons, and as not proper rebuttal.

TEE COURT: Overruled. It is not off.rd‘lplf?.;'
buttal. |
j MR. WAEILE: Not proper re-direct exnminntiop; ¥

mears

THE COURT: I shall allow it, in the exercise of
discretion, as'ef;dence in chief-

MR. WALLE: And 1 don't take exception to your
Honor's' exsrcise of discretion, but I do except to so
much of your Honor's ruling as permits this testimeny,
ovef the other objections. . : N W

A At 5 o'clock, on February iSth. _ o5 "];.



BY MR. BUCKNER:

Q 19117 A Yes, sir.

.

Q And what premises? A wo. 3 State street.

VR. WAHLE: One moment, please. Ndv I make ﬁ“
same objection, that it is immaterial, irrelevant snd
incompetent, and ﬁot within the issues; that this vif-
ness is not éompetent to state what that photograph repre~
éents; and, furthermore, that it is 60111ng for a con=
clusion upon his part.

THE COURT: Objection overruled.

MR. WAHLE: I take an axception, end on each of the

grounds .
A At 3 State street, Manhattan.
BY MR. RUCKNER:

Q What floor?

MR. WAELE: I make the same objection on each of the
grounds, if your Honor please.

THEE COURT: I overrule the objection.

MR. WAKLE: Will your Fonor grant me an exception?
And I take an exception as to each of the grounds of ob-
jection.

A The floor above the parlor floor.

BY MR. RUCKNER:

Q VYow state the condition of that -- were you familiar

with the coridition of that room on February 11th, 1911%




TUE COURT: I call your attention, yudge Wahle,

to the case of the Roosevelt Hospital vs. The Elevated

Reilroed, 21 Supplement, page 205; Archer vs. New York

City Railway, 106 New York, 589; Albert ve. The New York

and lackawenna Railroad, 118 New York, and*Coﬁley vs.

The Peopie, where the evidence wes admitted. ‘
BRY MR. BUCKNER:

Q Now answer the question. Were you familier with the
condition of those premises on February 1lth, 19117 A :.l,
sir.

Q Was the condition the same, or different, on February
11th, 1911, and on February 15th, 1911, at the hour you
specify? A A little bit different.

Q Talk louder. A A little bit different.

Q And what was the differenv?? A This table here --

MR. WAHLE: One moment.
BY MR. BUCKNER:

Q Now, don't point opt anything . Briefly, what was
the differernce? A It was in better condition than this
photograph shows.

Q Well, what was the condition on those two dates,

without reference to the photograph? Can't you tell us?

A The table was all put together; one of the bars was no@

missing; end the place in general; a lot of people around

the table.




A Yes; about 25 or 30.

Q One difference then was the number of pcopl._;f@u@ﬂ;”f

Q Vhat was the difference in reference to the floor, if
A TFyervthing upset and in disorder.

Q Was the top of the table in the same or in a different ;

condition on February 15th, from that vhich it was in on

the 10th? A 1In a different condition.

Q In vhat respect was it different?®

MR. WAELE: I object to this line of inquiry, as
immaterial, irrelevant and incompetent, and calling
for the conclusion of the witness, and not within the
issues.

TEE COURT: . Allowed.

MR. WAELE: Exception.

A It was in better condition.

THE COURT: Why not make a concession, then, 3udgo,
and taeke your exception. o

MR, WAHLE: Well, r don't want, if youf Honor
please, as I stated yesterday, to invede the ;eqpence
of what Mr. Buckner is trying to prove, by these constant
interruptions and objectiéns. Your Forior also knows
the rule that I am bound to teke them.

THE COURT: Surely.

MR. WAELR: VNow, if we can agreé that I may have

the same objection snd exception throughout, that is Ciﬁ_




I want. ~ ‘
TEE COURT: You  simply object to these questions
as to their competency? . Sl '?

MR. VAELE: Yes, sir, these photogéupha, on the

ground that if they are of the 15th, they are not within
the issue. ‘ - e : . ' : }

TEE COURT: But, as to th.e accuracy and suthenticity
of the photograpksis there any objection to that?

VR. WAELE: Oh, no, not as to their accuracy. I
don't believe that Mr. Buckner would be a party to any
such proceeding as that.

TER COURT: You see that any ber-on who is able to
identify a photograph as the photogflph of the °bjlof»
taken ie & competent witness, under the decisions, and
it is not necessary to have the photographer present. |

MR. WAETE: Now, if your Honor please; I am willing
to waive the presence of thephotographer. ~ If your Eonor
thinks tkat, es matter of law, as each of these photo= |
graphs is offered in evidence == I haven:t seen than;
and some of them may be relevant, and some not -= but if
vour Honor thinks they afe material and competent evi-
derice, I ghell not insist upon the pregence of tﬁ"
photorrapher.

iy S

TEL COURT: There is no issue raised &S 0 th
¥ 1 it

curacy of these pictures” '
1



MR. WAELE: ﬁo, gir, as photographs. b ¢ emm; b

that thev are, in other words, mechanically and ]i.ib .

gr'a.phico 11y correct. The only queat!.t;n is, l'lko_' any

other bit of evidence, is it competent? Yow, if &o

understandiﬁg may be had as t0 these quesgtions, t‘anl‘ll;

gsomething else ariges, if it may be understood that there
is ar objection recorded ana an exception as to their
materiality and compnteﬁcy, that is all T want.
THE COURT: Yes, it is so understood.
BY MR. BUCKNER:
. Q was the situation on February 15th substantially the
same as that on February 10th, except for the presence of
men, end the litter on the floor? A Well, thero‘n-'som'o
slight difference, some changes.

Q Well, was it substantia lly the same? A Yes, eir.

Q Was the ceiling the same? A Yes, sir.

Q Vere the walls the seme? A  Yes, gir.

Q And the floor the same, except for the presence of
paper? A VYes, sir; and furniture, and a lot of men being
there.

Q Wes the location of the crap table the same? A The
same, abgolutely. .

Q Wag it the same table? A The pame table.

Q Was it the same crap cloth? A The Ill!.le crap cloth.

¢

Q 718 there any difference, except the absence of men
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and the disorder of the floor? A Outside of the board had

baen washed down.

Q What? A The blackboard, the racing sheet, had been
washed down.
Q Well on the picture that you have, that is not iho'.

here? A Part of it is.

TEE COURT: Well, under your indictment, Mr.: District
Attorney, you must confine yourself to the game of orlp.#

THE WITVESS: Part of the board, to the right (in-
dicating) . j

MR. BUCKNER: Well, that's emough. I don't want
that.

BY WR. BUCKNER:

Q Well now does the photograph which I hand iou sub~-
stantially represent the location in the room where the Ccrap
table which vou have been testifying to was on February 10th,
1911? A Yes, sir.

MR. BUCENTR: I offer that psrticuler photograph in
evidence. »

MR. WAELE: I object, if your Honor please, to the
offer of the photograph, upon the ground that it is 1r-‘
relevant, immaterial and incompetent as evidence; further-
more, upon the ground that it isn't binding upon‘the de~ |
fendant, it not appearing that the defendant was in any

way responsible for the condition just shown upon this
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photograph. © Now, I em going to ask your Honor to look

at that photograph and see what is Bhown there. It does

seem to me, unless the defendant was-in some 'ny con~

nected with that condition, it is incompetent against

him.

T}!E COURT: 'I shall allow it.

MR. WAELE: Will your EoOnor grant me an exception,
please?

(1t is merked People's Bxhibit 2)

BY MR. BUCKWIER:

Q Will you examine the phobgraph I hand you? Were

vou ever familiar with the premises,which are the same as

those delineated on that photograph? A Yes.

Q At what time were you familiar with the premin!u’ in
which the condition was exactly the same as that depicted on
the photograph? il :

MR. WALLE: May I make the same objection, and
have the same ruling? .
THE COURT: Yes.
A About 5 o'clock, February 15th.
BY MR. BUCKNER:
Q 'And where were those premises? A 3 State street.
Q Were you familiar with the premises at 3 State street,

on Februery 10th, 19117 A Yes, sgir.

Q Were you familiar with the pa_rticular portion of the




premiges delineated on the photogrepk that you hold in your

hand? A Yes, sir.

Q Vas the condition on February 10th and February 15th,

1911, the same or different with respect to the particuln-u
portion delineated on the photograph? A It was not the
sane . ‘ | |

Q ¥n what respect was it different? A A hole chopped
in the door. ]

Q Was there any difference, except the hole chopped in
the door? A No, sir.

Q Vhere was the door to which you refer in those prﬁ-
ises? A The door leading into -~ at the head of the °
stairway on the third floor, including the basement, leading

into that room.

Q rThe third floor including the basement? A Yes, sir.

Q And, if you don't count the besement, what roor; ‘l ‘

it? A The second floor, one flight up.

0 And was that the door that you went throtgh when you.A
entered the premises? A Yes, sir.

Q The door represent=d there? A Yes, sir.

Q- was it necessary to get through that door to get inte
the room where the crap game wag? A Yes, sir.

Q Did you see who entered thl't docr on ?.brullv"!
15th? A Yes, gome [ noticed.

Q I mean sny of the officers? A Yes, sir:




Q Wno did you‘ see go in there? ‘A Comiqslo'ndgfi:- :
and Lieutenant McMahon and a lot of other ofﬂcora., I d@‘(i!ij
kriow them by name, but know them by face.

Q Where were you when they went through thaf door?
A I was right near it. :

Q .When was the hole mede in that dodr that you speak of?

MR. WAHLE: I object to that, as not binding on the
deféndant, and as immaterial, irrelevant and inconpétaﬁt.
BY THE COURT: ot

QO Was the defendant in the premises at the time the polo
was made in the door? A Yes, sir. ’
BY MR. BUCKNER:

Q Vhere were vou? A T was in the seme room with the

defendant.
Q You were in the same room with the defendant? a ;
A Yes, sir. |
TEE COURT: I shall allow it.
MR. WAHLE: Your }E.onor will grant me an oxicptioa;..
BY MR. BUCKNER: | :
Q Vhen was the hole made?

MR. WAELE: I object to it as immaterial, irrelevant

excebtion. '
A It wes mede between seventeen minutes after "'f m

séven minutes after four, and five o'clock.



. Q Well, vhen was it made with reforence to the ar

of the defendsnt and others? A Between 4:45 and BQ&

Q When was it made with'rgferqpce to the urrol:tln‘ ‘
the defendant? Before or after his arrest? A ld‘oi‘.i-ﬁ;ﬁ_".
arrest . -

Q How long before? A Vell, unti'i the officers got in=-
side the premises, and they were picked out.

Q Now into what did that door Opz;n? A That opened on
the gide ~~

MR. WAELE: I object to it as immaterial, irrelevant
and incompetent, if your Honor please. |
MR. BUCKNER: I want to find out how close it was

to the room in which the defendant was alleged to have

been.
THE COURT: Is that evidence materjal?
MR. 'BU"I"?YTm: I think so, eir. I want to find out
just where the door was in referenceto the room where
the crap table was.

THE COURT: I shall allovlv that.

MR. VWAHIE: And your Fonor see the impropriety of
this line of ‘t‘estimony. [ hope, and I don't wish to '
animedvert upon the conduct of the District “t.or.n.’ at
all in the stetement, but I claim that it shows, lf-ilff
thing, that, if the defendant was there at all, he qu Vs

there as a player. And how was he r‘iﬁéﬂl’tﬁlf‘m,«‘j , J



circumstance in any ny vhich created the noocmﬁ#ﬁ'
opening that hole in that door, making that hihv mw

door?

-

I am wiliing to aspume, for the sake of thil'qrtu-
ment, that he was there as e banker- at that crap table; ; ~
but, even then, what is there here to show that ilo vas roj-,
ponsible for the conditions that made it neceuiry, ir
it was necessaryv_-- and vour Honor 'don'il: even know that

it was nece{;;'}f]? WVhy not let the man who banged the

hole in that door, if there was one, tell your Honor and

this jury what they found to meke it necessary.
; 'I'EL COURT: But that was not the question.
MR. WAHLE: I know that, blet I only say ﬁvhlt' to show
you how absolutely immaterial and incompetent' it 1--‘
Some over zealoﬁu man, anxiougs t0 please & nnhncut_
photographer, might have put a hole in the door. |
WR. BUCKVIR: T don't want the hole; I want the -
door; I want tbhe jury to see the door, and I am willing
to waive the hole.

R. WAELE: You can't. And that reminds me of the
story of the Cerman relcruit, who was asked what a mu
wag, and how it was made, and he said, "You take a lll.{
and put iron around it." And there is the .hilo: in ¥
case all the same, with the door around it. '

THE COURT: 1 believe it has some bearing on



if any, provided it be found by the jury th‘tl/lml i
banker or game keeper there. Objection 'ovorrill‘l.-‘ 5
MR. WAELE: Exception.
BY MR. ‘BUCKNER:
Q Now the pnrtiicular questj:n is: wa,. into what did
thet door opeﬁ? A It led into the room proper. i
Q It wes the entrance into that room? A Yes, sir.
Q You went through it? A Yes, sir.
Q Was it necessary to go through it? A Yes, sir; you.
couldn't get into it in any other way. ‘

VR. BUCKNER: I offer in evidence this photograph,

being the photograph of the only entrance to this !'bﬁ

where the crap table was. And I ask the Court to in-

strict the jury to disregard that portion of thiw
graph which represents conditions on the 15th, in w
‘the 10tk. |
WR. WAELE: The District Attorney is requesting
your Honor to instruct the jury to do something thlt “
an ilmpossihility. | G

a&

THE CDURT: But it is the duty of: the Jury %o by

wag made in thes door.
]

MR. WALILE: It 1s the duty of the jur

Eonor please, t0 meke an honest effort to @




your Honor, aven in instructing the jury,
tice of the limitations of humen ability,
sits in the jury box; and I aubmit that,

graph has on it matter which the District

cedes, practically, is not proper to show to the jury,
this photograph should not be admitted in _ovidoheo; :

and T object to it on the District Attorney's own states

ment, and on the general ground that it is imteriul.’,
irrelevant and incompetent. }

THE.COURT: I shall allow it lﬁ evidence. And you,
gehtlomen, are instructed to disregard the 'eudn’nu"h‘uh.tho‘

door shows, that is, that a hole was made in that door,

at the time the officers went there; you should i
disrecard that evidence. : Wl
MR. WAHLE: And how about the bolts tlut
on that photograph, on that door? And thmu
the bottom of it. . ;
THE COURT: Yeé, paste something over thl_.t_,‘u’ ]

put some paper over it.

it cannot possibly be seen.
(1t is admitted in evidence, and marked Ps
Bxhivit 3). :

MR. WAHLR: Excaption.



e
RE-CROSS EXAMINATION BY MR. WAHLE:

Q You were asked, Mr. Weitsman, by the learned Di!‘riﬂ‘bﬁfia
Attorney, when he hand ed you, this photogrlpﬁ, People's Exhibit. e
2, whether it reminded you of any place that you ha@vnoen;

Do you renember being asked that question, or that guestion in

substance? A Yes, sir.

Q Did you ﬁave any difficulty in reading ‘the piece of
paper which was pasted at the bottom of the photographs (reads)?
A 1 didn't absolutely look at it.

Q Not at all? A No, sir.

Q And then, of course, the labal baing there, it '!in'f
difficult for you to be reminded what the photogruﬁh ropfonantlt'

A The photograph itself showed it.

Q Yes. Now wes this table which is shown upon this
photograph, People's Eihibit 2, entirely in the conditloé in
which it is shown on this photograph, during'the whole of the
afternoon? A There is only the door at the entrance of the
place.

Q You don't understand me. Look at the photograph, and
I will examine you with the photograph in your hands. Just
ke2p it, Mr. Weitsman. You see the tablethat is sho'q on
Exhibit No. 2. And it is a pool room as there aﬁown; isn't
it? A Yes, sir.

Q VYow, at the time that the police broke in, was th.t

table in the condition it is now shown on that picture?
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A Yes, sir.

Q Has the table been broken at all? A Yes, partly.

Q And was it broken while the police was trying to Lol w.

mova it? A It was broken vhile the axes was battering the ; 4
door down.
Qv Tfle table was broken by the axes which battered in the .
door? A VNo, sir. While the policemen were breaking the
door down, this table was broken by men inside.
Q And was it again put togethar? A VNo, sir, it was
left in that way. ] : il
Q And in the condition in which it 1s? It is broken,

you gsay? A Yes, sir.

T 8% 7 Btandlnp:‘én four legs; 1is it not? A VYes, on '
four legs. ik )

Q And psrt of it is off? A Yes.

Q@ And at the ti:ﬁe vou were shown this photograph, _
People's Exhibit 3, you saw that there was a label at ﬁ‘ Hiy
bottom, describing that; did you not? !

MR. WAHLE: Well, T don't know whether thgt.qutio
intended . May I have that photograph, ¥r. Brothcrp, if
vou are not using it? |

: : ‘ .

THE COURT: What are you speaking of, Nr. um i

MR. WAHLE: [ was examining as to & photo craph,
with a label on it; it was on it ﬂnﬁ_;‘k

the jury sut, thersafter, Mr. Buckner o"_‘b
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tents of the lahel, and I ask now that the photdgrtph be

considered as if the label was on it, in the condition
in whicﬁ it iis shown to the jury.

TEY COURT: Yes. And it seems to me that the '1t;
ness shoﬁld not havzﬁzgown a photograph with the street
aumbar of the place represented on it. |

MR. BUCKNBR: But neither Judge Vahle nor I noticed
that; and now he calls atteantlon to the label on the
second photograph, and I promptly erased it.

MR, WAHLE: 1I:did notice it on the first photograph,

and I left it there purposely, because I wanted to show

that this gentleman, who so promptly identified the

photograph, recognized it very promptly by the label that

was on it.

THE COURT: 1Is there any question that thes§ photo-
graphs correctly represent the place represented on the
photograph? ' 5

MR. WAELE: I don't know, sir; 7 wasn't there.

That is all the questions I want to ask of the'witnesalv

I have done with the witness, except that f offer in
evidence, as ﬁart of my cross exgmination; a certificate
of the County Clerk of Kings Cgunty, dated the 29th of
April, 1911; VI.orfer that in e;idance-

MR. BUCKNER: 'I object to it. It is collateral mat-.

ter, and he is bound by the answers of the witness.
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THE COURT: I exclude it. It is collateral matter,
and I exclude it on the authority of the People vs. Stokes !

and the People vs+ Garmo.

MR. WAHLE: I take an exception. May it be marked

for identification? _ e | |

THE COURT: Yes; it may be marked for identification.
(It is marked Defendant's Exhibit 3 for identifica=~

tion).

JOHN McMULLEN, of 244 Eagt 86th street, and an
officer attached to the Detective Bursau, a witness call-
ed on b shalf of the People, being duly sworn, testified

as follows:

DIRECT EXAMINATION BY MR. BUCKNER:

Q officer, did you meke the arrest in this cape?-b
A I dia.

Q@ Where did you arrest the defendant? A At 3 State l
street.

Q What time? A About 4:15 in the evening-

Q- %hat day? A On the 15th of Febnzar&-

Q What vear? A 1911.

Q Vhat part of the premises? A on the third floor.

Q Did you -~ how did you effect an entrance into thl

premises? .

MR. WAHLE: Objected to es immatsrial, irrelevant




- g

DUO——

md ine cnpot ent.

BY THE COURT'

of them.

BY MR.. BU"KN‘ER

BY THE COURT:

Q Was the door closed? A We went through three um.,
Q Well was the fu'ut door closed? A Yes, sir.

TEE COURT: _You had better comply with the sta

determining whether he had a right to break the
he did brouk the door. : i

MR. WAHLE: How,‘it your Honor pluu. ﬂ! yary
that T have ia mind is not his statutory rt:hs

felonv was belng committed, if he had no nrl‘lhf
But that is not the point. It is 1nnltorinl -ati”

" indictment.

TEE COURT:. The people, I believe,



on that day, the 15th. ‘ i
MR, WAHLB: But I still objeot. T ehjedk
Court please. This is on the 15th. g
THE COURT: I shall allow it. Objection o
MR. WAHLE: Exception.
BY MR. BUCKNER:
Q The question is how did you effect an ontfiqoo‘Lnﬁo
those premises?
MR.. WAHLE: Objected to.
THE COURT: Allowed.
MR. WAHLE: Bxception.
A I hed two officers with me, Officore Paly and Murphy, and
also Commissioner Flynn. And we first tfisd the outside dior.
and couldn't get in, and I said, "Go ehead. Bronk”the door." |
TEE COURT: No. Strike that out.
BY MR. BUCKNER:
Q What did you do? A Ve broke the first door.'
Q Was it a light or heavy door? A There"were iron screens
there, znd plate glass.
Q And what next did you encountar? A We encountered
an ice box door leading upstairs. |
MR. WAHLE: Now I objact to this entire liné of tes-
timony, if your ﬁonor please.
BY THE COURT:

Q You encountered what? A An ice box door.




ah

v
THE COURT: ';11, strike that out, that they en-
count_ered an ice box door. :
BY THE COURT:
Q Describe tha door?
MR. VAHLF::V Objected to.
TEE COURT: Overruled.
MR. WAHLE: BException.
A We first got to the door 1s«ading upstairs to the‘firlt
floor. That door was closed and lockad. [t was a door of !'
wood, about four ply thick. ‘
BY MR. BUCKNER:

Q PFour feet thick? A Yes, of wood, about four inches

thick.
Q And describe it further, if you will. Anything else
besides wood? A Yes; it was wood and iron. ' A i .ﬁt“,“
Q well, how much iron was there? A Well, thers
the claps of iron orsteel on it; I couldn't say ticiu
Q How was it locked? A rtnside. I | 8
Q well, how did you get through that vdoorfv A nﬂ.

g
broke through with axss, snd then we went up another fﬂm‘

and we met anothar ')L: do(\r, prob.-bly fl'e in‘v.. ﬁ'
the head of & narrow stairway.

Q And did vou find it open or closed?

locked also.



Q What kind of a door was it? Deseribe it more m 3
A A wooden door, with big iron hooks and bars '.und,df-" Bk

Q And how did you get through that door? A well, we

broke that door, too. :
Q And, when you got through that door, where were you? if\;i_:'.
A Well then we were on 'thebthird floor. ‘
Q And what did you do when you vszot fhvrough that thiN
door? Where did that bring you to? A On the third.
floor. .
Q Well, what sort of a room? A It was a ‘big. room.

Probably there were about two hundréd people in that room

when we got up there. : ‘ il

« ::_"ul““.;‘,: ‘
Q Is'that the room that you arrested the defendant in?

A ves, sir.

You know? A Yes.
Q Which one? A That's the third floor.
Q That's the last door you went through; is 1t%
A Yes, sir. |
Q I hand you People's Exhibit 2, and agk you iO
if you are familiar with any pram'iaea_vthlt thlt phot
ports to represent? A That's also the thil;l, fl
Q Talk a 1ittle louder. A Thl‘t-'.” "1” ,
That's the crap tabls. ‘

Q@ (Indicating) Of the Yo. 3 State lt‘i“_’.’%
A Yes, sir.



Q On Pebruary 15, 1911, the day of the arrest? A

Yes,

sir.

e

MR. BUCKNER: That's all. Just a minute. No, that's

all.

CROSS-EXAMINATION BY MR. WAHLE:

Q How many people do you say were in this plioe at the
time you entered it, officer? A ‘311, there were two--I've
said--there were two floors, and people on the two different
floors . k

Q But I mean where this crap table was? A ‘Prob-biy

175 or 200 people.

Q@ You didn't know the individuals for whom you had the
warrants; did you? A I d4id not.

Q And who pointed out the men whom you were to ltt‘liﬂ
A There were a man in the room, which I found out afterwards
his name.

Q Vas that the man Weitsman, who was on the lt‘nd, this
morning? A I haven't seen him on the stand. I've séen him
outside. I wasn't in the court this morning.

Q Vas it James W. Veitsman, who was a witness here?

A Yes, 8ir.

Q And he pointed out to you and your brother dffio;rl.

those who were to be arrested? A Ve took the individual

names of each person that was in the place, and, as W& passsd ;
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them out of the door, he picked out the ones that we had war-
rants for. '

Q That is, you took the names of about 175 or 200 peo-

ple? A Yes, sir.’

Q And you lined them up, as each one went out? A !b.,‘tﬁ _-”

sir.

Q And, as some_man would approach,Mr Weitsman would say,
"Take that man"? A He would say, "That's one of the men
that you have got a warrant for."

Q And you would take that man? A I would put them to
one side.

Q And those are the men tha£ you afterwards took with
you to Police Headquarters? A Yes, sir.

Q Is that correct? K S Yes, Mty

REDIRECT-RXAMINATION BY MR. BUCKNER:

Q Just one question. Vere these prisoners all arrested
on one complaint? A No, they were arrested on different
complaingts; they were on different complaints.

Q Well what were the two complaints, what wexre the two
kinds of complaints under which they were arrested? A Under
section 970 ' and section 986. Some of them was held on two
complaints, and some on one.

Q@ Some for the misdemeénor, and some for the felony?

A Yes, sir.

Q@ And do you remember how many were taken out altogether?




e v ,
A I think there were 13 or 14--17 altogether. Some '.. dais-

charged at Police weadquarters, that night.

JOHN STRINGER, of 969 Jefferson avenue,’ MOM ”5%

a witness called on behalf of the People, being dul,y m :

testified as follows: :
DIRECT-EXAMINATION BY MR. BUC!QWER:
Q Stringer, you have pleaded guilty to the 15&10“:!@ 'f
being a common gambler, I believe? s . ‘
MR. WAHLE: 1 object to that as immaterial, bilrrcl'.-_ A i (
vant and incompetent. i V .
THE COURT: - Sustained.
BY MR. BUCKMNIR : ; o)
Q VYere you familiar, in tﬁe m_onth of hbﬁm, 1911»; ‘
with the premises at 3 State streot l(anhlttul? v f
MR. WAHIE: Now, I ask that your Honor 1nutm-i ﬂr
witness, inasmuch as I recognize the rule that the '1“
is not entitled to counsel, that he need not answer .llw
questions that may torlrd to V‘degrade or incriminate him. If_"'
your Honor declines to give that instruction, I ask ﬁlt l
I, as his attorney, or his counsel, may be pom’.tl.ﬁ i@ _
give him that 1natruction. ‘ ‘ g
THE COURT: Do you represent this ta.m

MR. WAHLE: I have represented this ﬂ

upon the charge that is made lgainlt hll-
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him when he was arraigned before your Honor, and it is quite

immaterial to me whether he testifies or not, but I think

he should be informed of his privilege. I am not inltrﬁpt-

ing him not to answer. What the Court can do, and what

I can do, I am thoroughly familiar with, and I am asking

your Honor to instruct the witness as to his rights, or te

permit me to do so.

THE COURT: Sinoe.when has a person such righfl, un=-
der our present law?

MR. WAHIE: No witness can be compelled to nhllor any
question, the answer to Ihiéh may tend to degrade or 1#-

criminate him.

‘THE COURT: I am speaking of a case of this charac-
ter. .

MR. WAHLE: Of this character?

THR COURT: Yes. ‘

MR. WAHLE: Then, if your Honor please, he should be
advised as to any immunity that is coming to him.

THE COURT: - Well, Mr Buckner, step up here.

MR . WAHLE : Don't, please, put me in the wrong cate-
gory. I am not objecting to his testifying,vbutll clnnot.
permit him, as his attorney, to-go on, without somebody
instructing him as to his rights. 7 '

THE COURT : I understand your position.

Stringer, ordinarily, the law of this State, uaiqr




our Constitution, prohibits the District Abte
pelling a person to become a witness uatﬂi

witness has a right to decline to mmrm
might tend to degrade him or ineriminate him,

him of a crime.

as follows: "No person shall be excused from ltt_il\l_,lli s
and testifying, or producing ‘any books, papers, or oml‘ .
documents, before any court or magistrate, upon m 1ﬁ0l-
tigation, proceeding or trial, for a violation of any |
of the provisions of thia_ article~--" and thii article re~
fers to the crimes of gambling and pool selling, and flri-
ous other forms of gaming-- "upon the ground or f‘r thu ;
reason that the testimony or evidepce, dooumlntu"y qr o
otherwise, required of him may tend to comriét-hh of a
crime, or subject him to a penalty or forfelture . 3\3’6 no
person -Bhall be prosecgted or subjected tJ any penalty ox |
forféiture for, or on account of, any transaction, matter
or thing concerning which he may so teutify, or produce
evidence, documentary or otherwise, and no testimony so
given or produced shall be rece‘ived against him upon any
criminal investigation or proceeding." Now do ;ou W
stand what I have said to you? P,
'fHF. WITNESS ¢ I think I do, sir.

MR. WAHIE: I thank your Honor.
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BY MR . BUCKNER: '
Q VWere you familiar with the premises 3 State .@t.ii.

Hanhatﬁan, on February 10, 19117 A I was employlﬁvﬁlﬂrt.

and I have plead guilty.
THE COURT: No. Just‘answar the questions, ir‘sfringﬁp%; i
THE WITNESS: All right, sir. |
BY MR. BUCKNER :
Q Xou were emploved there? A. 1 was employed thcrt-
Q In what capacity‘were you employed fhere? A I was
employed on the wheel.
Q What kind of a wheel? A A roulette wheel.
Q = The ordinary gambling game of roulette? A Yes, sir,
the ordinary game, I guess that's right. :
Q : How long did you work there? A A short time, pos-
. 8ibly two weeks.
Q I see. Did you see the defendant on the day of the
raid? A Vho did 1 see, six?
Q@ This James Fest (indicating the defendant)? A 1I've
seen him; .I don't —remembér whether I saw him on the day of
the raid or not.
Q Well, wasn't he taken along with you to the Headquar=-
ters, and afterwards to thelllaqi'strate's Court? A There
was several arrested and taken there .
Q Don't you know the people who you were with in the

Magistrate's Court and at Headquarters? A Do I know them?
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Q Yems A Vhy,‘lome‘qf them I do.
Q Well, do you know this man,(indicating the defendant)?

A No, sir.

Q You don't even know whether he was with you in the
Magistrate's Court? A Yes, sir, he was in thnrlngiatrlto'l
Court . '

Q Was he taken with youto Headquarters? A Yo;, sir.

Q Then you do know that he was taken to Headquarters and
to the Magistrate's Court? A Yes; he was tnkap there
with us.

Q Now, how long before the date of the raid had you
{1rst seen this man? A How long before?

Q Yes. ''A Had I seen him?

Q Yes. A Vhy I had seen him there for a week or ten
days.

Q Where was the crap t;ble with reference to where the
roulette wheel was? A It was in the opposite cormner.

Q In the same ioom? A In the same room; yes:

Q@ Does People's Exhibit 2 represent the table on which
crap was plaved? A It looks like it to me; yes.

Q Was'crap played on that table for the two weeks before
the raid? A Well, it was played on some table there, on a

crap table.

Q VWell, was it played on the table in that location in

the room? A Yes, sir.




Q@ Now during the--let us say the week before the raid,

did you see the defendant? A I couldn't tell. I had seen

him previous to the time oqthn.ruid there.

Q Yes."’Well, didn't you see him every day right along
up to the time of the raid? A No, sir, I didn't see him in
tﬁere e;ery day. v

Q WVell, how often did you see him there? A In the
space of time I was employed there?

Q Yes. A In two weeks?

Q Yes. A Possibly eight or ten times.

Q In the space of two weeks? @A Yes, sir.

Q ZEight or ten times? A Yes, sir.

Q Vere you open on Sund;;?' A  No, sir.

Q VWell, two weeks would be twelve days, exclusive of Sun-

days; wouldn't it? A Yes, sir.

Q You mean to say that you only saw him eight or ten
days out of the twelve?' A That's all.

Q Will you swear that you didn't see him every day?
A  He was absent. There was one or two days that he was ab-
sent, that he didn't show up. He was sick,; I belleve.

Q Oh, there were one or two days that he was sick?
A Yes, sir.

Q@ Vell, what part of the room did he work in?

MR.VWAHILE: T object to that, ss embodying a state-

ment of facts not proven. There is no evidence that he




worked there at all.
THE COURT: Objection sustained .
BY MR, BUCKNER:
Q@ In what part of the room did you see him? A

over the room; in different parts of the room.

Q Vell, what particular part? A Yo plrtioum Pﬂ“i- 'j
Q Well, you had to see him somewhere in the room, ir 70“
saw him 1_n the room at all; didn't you? A  Vhy, certainly.
That's what I say. : ‘ ligrt ; ‘
Q@ Well, then where did you see him in the room? A i |
saw him walking up and down the floor. ‘
Q@ Did you ever see him at the crap table? A Y_.-:'a

Q@ Vhat wes he doing there? A Just standing th.t.f

Q@ Did you ever see him doing anythving at the ‘cm; tl'lilt" ,
A No, sir. ' |

Q Did you ever gee any one doing anything at the eup
table? A Vell, there was such a crowd between my table and
that table, the crowd \;as 80 big, that I couldn't ﬁo what was
going on there at all. ; |

Q@ Did you ever see him playing at that table% A “lo,
'sir; only standing there. I thought he was only p].wlu ﬂl'l
races there, because a friend of his said to me On. ‘ﬂ, w .
that friend of mine that I play the races with Moiiﬁ e:
day?" ‘ :

. Q As a matter of fact, can you point out any
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in that place who operated & game, except ycnmw ‘
party that worked with me at the vheel. i)

Q 'all; buf he has been discharged at the

Court; hasn't he?

- MR. WAHIE: T object to that, if your Honor plese
THE GOURT: Sustained. ; i
BY MR. BUCKNER :
Q@ Can you pick out a single person who was mntin‘ d
game there, who is now under indictment? s, : : g}
lm WAHLE : I object £o that as immaterial 1rroh-‘b
vant and incompetent to this issue. = . i {
THE COURT: Sustained. _‘
- BY MR. BUCKNER: ' 0

Q Do you mean to say you can't tell Vhlt‘.thd.ll ““Mﬂ

dia? . ; ‘
: MR. WAHILE: I object to that as there is uowwﬁ 3

mony given yet that he did anything. ' ’ %

THE COURT: Pardon me a moment, Mr Buok:jcr. . '

BY THF COURT: : |

‘ Q How many people would you see in this place, each d.y'!

A You mean that came in and out? . vl e

Q Yes? A Possibly 200. :

Q@ DTid you have any speaking acqunintl'npo‘“%v_-

the 2007 A Vith very few, B )

Q Vith how many? A Vell, some ‘"‘t
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' players that came in. ] el
Q You knew their namn? A Yo, eir; Jjust I

them ccming in thon cuunl]y, because a man

day . . : ]
) Q ' Did you talk with this defendant? A Sir?
Q  Did you talk with this defendant? A Just te
the time of day- A g el
Q Néw you saw him there eight or ten days. lwin
this jury what you saw him doing there, if mythtng? A
him play the races there, at least, I luppon hc plmd W:
races,because he had a slip in his hand, end some nmf {
went t.o the office. |

Q Did you ever see him doing anything at o

A  No, ’sir‘; but I saw him standing there, like m

Q@ T thought you said before that there weme

what was going on? A I couldn't, I couldn't tu unym
but a lot of people standing there.
Q@ How many times did yvou see the defendant ntmung,‘ﬂ-k T

the crap table? A Well, nearly every days' il
| Q For how many hours a day? A '011. h. m‘i‘ i
stand there all the time he was in the rou;

away .

Q What did you see the defendant ‘.ll‘ e



man here ( :lndioating )?

‘good look at him. (fomg up here, _'citipunJ

12
mu-,_’-em:iﬁ;‘.;t, ‘the e.ban '.;-,’:A: 1 owuﬁ'q
@ You suw hin stending terer A
crowd‘nround the tiﬁlo; .u‘oroim also uroun

was omp].oyod .t.

Q And you saw him -tanding around th.
times? A  Well, nearly svery day tHRERE
Q mgm or ten times? A an,.-‘u.ﬁ.',-

THE COURT: Call in mia',witnoﬁ'gspf“

BY THE COURT: e

‘Q Do you know Weitsman (mdic-ting)?

Q Yes. A Yeu, I saw him on the thy ‘Qf oh

Q Did you see him prior to the dqy orJ

-

knowledge, no, sir.

Q . Dia you seé the defendant in:tho"rw h
man was there? Y Well, that I don't re nes
seen 'timis gentlemen, I think, not over twig

man). Y
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Q@ Did you see him near the crap table?

wheel.
the/mmtix I couldn't tell the people that were oﬂr at ﬂ :

crap table, because their backs were turned to mg.

Q Well, how is it that you can recognize this ipé‘T_ 
as being near the crap.table? A I qgwbhin yllk from ﬁh!u
wheel over there. :

Q You said you sew him standing at the crap table eight
or ten times? A Yes, he was standing there sometimes, oighf ik ¢ ’
or ten times in thé>day, and walked away, and go back and look ‘
at what was going on, I suppose. ‘ . ) ’

Q But you are sure that-you saw the defendant 1n_tho-o
premises? A Yeé, sir. | :
BY MR. BUCKNER :

Q Now, isn't it a fact--now, did you see lnvﬁpdy -otinc,

as a banker of the crap game, paying out money?

MR . WAHLE : I object to it as 1mmatefill. irrelevant
and incompetent.

THE COURT: Objection overruled.

MR . WAHIE : Your Honor will grant me an oxqoptiop-
Can I further object on the ground that it is an attempt
to impeach the testimony of his own vitnoss} '

MR. BUCKNER : Well, I make the statement that he
is a hostile witness. . | “

MR. WAHLE: No, there is no evidence of ih.t It Q}ﬂa:,wﬁ'

THE COURT: On the suthority of the ?ooy:lo uM.;
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Pooplo ageinst Bulhrd lnd Pournll. 7111;

question. s : Lt

MR. WAHIE:  Your Hdnor will grant me an
BY MR BUCKNER

every day-. ; “ed
: Q I see. You couldn't pick out . any Ofw i

don't think I could.

Q Now you underatand wvhat I mouh by tho p‘

weren't there? A I suppose they had 1n !11 k:lm

Q Well,. don't you know that they had in ﬂu‘t c
A I know that I diq, Et the wheel. gy e
Q (Question repeated.) A Well, I heard ”O’MM}Q
of it, yes. it . ‘ ‘
Q Was it in the same room? A It was iﬁ th. llﬂ”ﬂ; ﬂ[ :
right across the roome. ‘ ; i
Q@ Didn't you yourself ever go near the cny

A Very aeldo:n.
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tell me if that is the cloth that was used there? A I don't

Q '011, do you know other people who nro_
ers those two times that you were there? A ‘I 'ﬂ ‘.
I was interested, I was looking at the cloth. I
any attention to anybody that was there. | ‘

Q Well, is this cloth, Ppoplc s Exhibit 1, is “
cloth that was used there for the game of crup? Dnn*i’"
your head until you look at it, you know. Come dm lﬂ i_

at People's Exhibit 1, just come down and look at thu, m

recognize it. : A e i
Q@ That is an unusual cloth is it not? ' Did you ever : |

see any other cloth like it? A “'Ho,'but I wasn't “”

in the ciot.h at all whén I was there. _
Q Vell, why did you say you were interested tn the |

just now? A Well, I meant I was interested in ﬂuﬂ?’

Q@ Then that was & slang exprosnion,”muningl the mt
of money that was orf the cloth? A That means the tu’bl.\"'.

Q Now at those times who was banking the game? A I
don't know. i '

Q At the times that you were so vumch :I.ntercit'ogl in th. '
cloth? A I don't know.

Q You couldn't pick them out, could you, Stringer?

A No.

bank:lng the game, do you know whether the C‘fﬂﬂ.‘"
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' MR. VAHIE: T object to that as umon@
THE 0001!? g Mpt.iﬁd~ ; "
MR. BUCKNER: Withdrewn.

‘BY MR . BUCKNBR

A No, I couldn't; because there was 8 oim nnnniﬁ
all the time, and between my table and the crap gn..c

Q@ Now the roulette game was n very -11 :ﬂ, 'd@ 1
not? A Yes, very small, but thore was n,orl!l .rtﬁﬂ@~ilﬂ'
table all the time. :

Q Now the crap game there wnl a bil cllﬂif
A Yen, quite big.

§ And there were throo bankers iorking
time; weren't there? _A I .couldn't say. I

who was there.

Q And you had only one lssiltunt at the rohl.tﬁ‘ ‘lﬁ;ﬂ,
because that was a very small geme? . A !b., otr. |
Q  And most of the time he aotoa as a cup:poz? Fa
not always; ' once in a while. gr_ &‘{EM;:V

Q Well, did he act as camr uut ,,Q:

sir because if he had--
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| Q Now, do I uﬂderatund, then, that, when you were ar-
'reated you were surprised to-see thét this man was arrested
(indicating the defendant)? A I was surprised to see us
all arrested.

Q What's the defendant's name? A I don't know, sir.

Q@ Didn't you ask somebody,‘ "What's' the matter with
your friend, that he failed to show uf for two days?"? A 1
didn't know his name, and I didn't ask that.

Q Well, who did you speak to about it? A Well, l0m§
friend of his who said that he was playing the races with.hQM- |

Q Well, how would you describe him, the ﬁorlén ydu_lpoko
to? A Well, his friend ceme in and asked if he had come in.

Q@ I thought you said a moment ago'that you asked, illﬂl"~
he didn'f show up, and were told that he was sick? A ﬁo,'I;
didn't. Just a moment, please.

Q Yes. A A friend of his that I seen in there with
him came in, one day, and asked me if his friend had been in,
and 1 said, "Who?" And he said, "The gentleman I put in with =
and play the races with."

Q@ Now, then, who said he was sick? Wy Vhy, another
fellow told me.

Q Onh, a third friend? A Yes, sir. :

Q He came up and told you that this man was sick?

A Yes, sir.

Q What did he call him by, what name? e don't re-
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member whether it was Al or what.

Q. What? A I don't remember his name . :

Q Well, he must have referred to him by some name ; 'liﬁﬁ'ﬁf h 
he? A No; because he knew--he supposed that I knew hﬂl,'l | ”'iinj
suppose . ) B i : 1‘~ﬁ

Q You didn't call him John ﬁanker, second, being smooth
shaven, thirty years old, five feet seven inches tall? A John
Banker? ‘ »

Q What does he call him? A He didn't call him any-
thing .

Q Well, how 616 you know who he Wasytllking about?

A Because 1 hed seen him with him there. -
Q You had seen him with both these two friends? A I 8 :
had seen him talkiﬁg to a good many people there. I don't know
whether they were friends of his; 1 suppose they are.

Q Well, ss I understand,these mea that you !!f! arrested
with, and the men that you were taken to the Magistrate's
Court with, and the men you were indictea with; you are abso-
lutely unaware that they had anything to do with any gllﬁling
there?

¥R. WAHLE: Objected to.
THE COURT: Sustasined.

BY MR. BUCKNER :

Q- Do you remember the men that were with you at the ll‘l.;ﬂ

trate's Court? A Not all of them.
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Q Did you recognize any of them? A  Dida I recognize

any of them there?
Q Yes. A T aia.
Q Did you suppose that they were patrons of the place?
llR WAHLE : I object to that, as immaterial, irrele-
vant and incompetent, what he supposed. :
THE COURT: Objection sustained.
BY MR. BUCKNER :
Q@ Didn't you know that they were .employeeu of the place?
MR . WAHLE : I object to that on the gfound that it is
immaterial, irrelevant and incom etent, what he inov as
to anybody else butvthe defendant.
THE COURT: Allowed.
MR. WAHLE : Yomr Honor will grant me an exception.
BY MR. BUCKNER:
Q What is the answer?
MR. WAHIE: Now one momént, please. I object to
the question on the ground that it calls for a conclusion,
and because it is immaterial, irrelevant and incompetent
what this witness knew of people other than this defendant.
THE COURT: Objection overruled.
MR . WAHLE : Your Honor will grant me an oxceptipn-
MR. BUCKNER: Well, I will wiﬁhdraw that particular
question.

BY MR. BUCKNER :
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Q When you got to the Hngistrate'a Court, did you recog=
‘nize any one that was there with you as an employee of the
Place, except yourself? A No, sir.

Q You were the only man that the police had right?

A On, they took a gocod ﬁany-

Q Yes? A And there was some discharged.

Q Yes? A At Headquerters, I beiieve.

Q Yes? A Vho they wer~, I don't know.

Q But so far as you were aware, you were the only man
that was working at the place, so far as you kﬁew, of all thé
men that were down in the Magistrate's Court? A Yo, I can't
say that.

Q Except your boy there that you say was a capper oocn-‘
sionally? A He was the only one I knew in the place.

Q@ And you didn't know anybody else in the place? A No,
none of the employees.

Q Have you been to 12 South street since you have been
arrested?

MR. VAHLE: I object to that as immaterial, irrele-
vant and incompetent. We are trying this defendant, if
your Honor please, and not that marpn the stand.

MR. BUCKNER: It is a preliminary question.

THE COURT: Sustained.

BY MR. BUCKNER:

Q@ Have you seen the defendant at 12 South street since
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you have been arrested? A No, 'sir.

'Q The last few days, you have been consulting about

this matter, haven't you, with some of the men interested in 3
State? A I haven't consulted them. I've talked .m mﬁot‘
over with them, certainly. : ol

Q Yeﬁs,‘ydn have talked the matter all over with them?

A No, not all over.
Q And with Judge Wahle? A No, I haven't spoken with
Judge Wahle for two or three days. He spoke to me, to be sure :
to be here to-day, the last time I was here, I boiiovo.. ‘
Q Haven't you advised with him since this trial started?
A BoL . gips |
Q@ Haven't you talked with some of the men down at 12
South stree_t? A 'Well, I spoke to a numberv of my friends . vf‘
xx about the race. '
Q@ And some of your friends that came from 3 State street, 7
you have talked to them about this defendant; haven't you?
A I don't know whether they come from 3 State street or not .
Q@ VWell, have you talked to anybody that was arrested in |
3 State street about your testifying? A  Not to my knmoﬁg.;
gir.
Q Haven't you talked to Pop Sloan, to-day?
MR. WAHEE: 1 object, sir, to the introduction of
any of these names.

THE COURT: Sustained. W A
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BY MR, BUCKNER : - _ L
. Q ‘ Do you know a man named John 1'..'1.1‘_ :
MR. WAKIE: Objected to és immaterial, irrelsvent

and incompetent. : : ik
THE COURT: Overruled.

MR. WAHLE: |1Exception.

A No, sir.
Q Do you know a man who gives his name as John Tewis? r
A  No, sir, I don't.

Q@ Well, whom have‘ you talked to-~I withdraw that. On

Friday night, didn't you talk to some of the people that have

been arrested in 3 State #treet about this case? A o,

I don't remember that.
Q@ Didn't you talk to them on Saturday? A

of it you mean? Spoke of the case?

@ Yes. A I don't remember wheth;r they bel
3 State street or not. :
Q@ Vell, you talked to some people about it, di&u‘cﬁ,
A  Just some of my friends; ves. it i f7 q :,“ﬂ

Q@ And some of them asked you if you could r.ommm :

'

man; didn't they? A No, sir.

Q And didn't you tell them that all you would



23 163

Q Yes. A Yes I talked about it with some persons,

some friends.

Q And was 1t discussed between you as to whether you knew
him or didn't know him? Wasn't that discussed between ypuﬂin-
anybody, whether vou knew this defendant or not? A Well, 1
don't fully get the idea of the question.

MR. BUCKNER: Oh, that's all.  Question withdrawn.

CROSS-EXAMINATION BY MR, WAHLE :
Q Now, I am going to ask you a question which I objected
to mysqlf, a little while ago. On last Friday or Thursday--

on last Thursday you pleaded guilty, did you not, before his

Honor, Judge Rosalsky, in Part I, to the indiotmcnt-igninlt you
as a common, gambler, is that correct? A That's correct, sir.
Q And at that time I stood there as your counsel, 1l'

that correct? A  Yes, sir, it is.
Q And then you were ordered to report to the Diltricf-
Attorney's office forthwith; "do you remember that? .A (¥o

answer.)

Q His Honor directed that you should go to Mr Brothers's

office, the gentleman sitting next to Mr Buokner (indicating)?
A Vell, how I come to visit that 'office? .

Q No. Do you remember that you were told to go up
th'?,.re'? A I was told to go up there.

Q And did you go up to Mr Brothers's office, the District
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Attorney's office, the Assistant Distriot Attorney, on thuri‘.r
afternoon, after you pleaded guilty? A  Yes, I went up to
his office. ‘
Q Andfaidn't Mr Brothers there 1nqﬁire of you what you
knew about this case? A He did.
Q And did he ask you generally the information that you
had about No. 3 State streét?
MR. BUCKNER: I object to this as improper. I do not
‘"gee its competency at all.
THE COURT: Objection overruled-.
BY MR. WAHLE :
Q@ Did he, Mr Stringer? A What was the question?
Q@ Did he ask you what you knew about this place, 3 ﬁtito;
street? A H@ showed me the photographs, uﬁa llkeq nl_it,f

recognized them. j . i

Q Did he ask you about Fest, this man here, this d.f.nl* A

ant (indicating)? A TFest? il

Q Yes. A I didn't know--

Q@ Did he ask you about the man on trial? A He llhd
me if I knew him. :

Q And did yvou tell Mr Brothers then the same thing that
fou told Mr Buckner here to-day, in substance? A Y.l; sir ;
gs far as 1 -=- i ;s

Q Yes. Have you seen, since the day you pleaded ‘

guilty before Mr Justice Rosalsky, or gotten any I"li‘ from

T ema
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any lawyer as to what you were or were not to say, except what

your talks may have been with Mr Buckner or Mr Brothers?
A No, sir, I haven't.

Q Have you seen any lawyer, except the District Attorney?
A No, sir, T haven't.

"MR. WAHIE: That's all.

MR . BUCKNER: That's alls The People rest.

MR . WAHLE : May I have the indictmenty or a copy
of it? That will do. Have you a copy of the indictment,
Mr Buckner?

MR . BUCKNER : No.

MR. WAHLE: Then let me have the original indictment .
Your Honor, I ask that the People be required to elect
upon which count of this indictment they intend to go to
tﬁe jury?

THE COURT: Motion denied.

MR . WAHLE : I now move, if your Honor pleade--I' take
an exception-~I now ask if your Honor please, that you
take from the jury the first count of this indictment.

THE COURT: Denied.

MR. WAHIE: Exception.

THE COURT: Iet me have the original indictment.

MR. WAHLE : I've got it here, Judge. If I had a copy
of it, we might proceed more intelligently. I have a copy
now, and I will read them by numbers. I think I know the
sequence of them, and your Honor, with the original before
you, can pass upon them as I refer to them. I'll get along
with a copy, instead of the original. I have it pretty well

in mind. May I have an indictment in the case of another
of the defendants in this case?




Now, with the in

the motion that your Hon

of the jury the consideration of the first count in the

indictment,

THE CQURT: Mot ilon denied.

MR, WAHLE: Exception.

you take from the jury the second count of the iudloﬁ.nt.

THE COURT: Denied.
VYR, ?'AHLE: Exception.
indictment.

THE CQIRT: Denied.

MR, WAHLE: " Exception. T ask that you take from

the c msideration of the jury
dic tment.

THE COURT: Denied.

MR. WAHLF: Exception.
from the consideration of the
indictment,

THE COURT: Den ied.

MR. WAHLE: Exception.
from the c onsideration of the
indictment.

THE COURT: Denied.

YR, VWAHIE: Exception.

from the congl deration of the

ment\before your 'Konor, 1 renew

‘e away from the cmsideration

I ask your Honor that

And the third count in the

the fourth count of the in-

T ask that there be taken

jury the fifth count of the

I ask that there be taken

jury the sixth count of the

T ask that there be taken

jury the seventh count d’ L



the indictment.

THE COURT: Denied.
MR, WAHL®: TWxception. T ask that there be takem
from the comlderatvlon of the jury the ot@tl_l'ilojut,_ tam

indictment.

THE COURT: Motlc;n granted.

MR, WAHLE: That was a one to eight -hoi. anyway.

Now, if your Honor please, the People having rlﬁ“. ’
T move that your Honor direct the acquittal of the ddm.-- : ‘
ant, upon all the counts in the indictment which your e
Honor has retained before the jury.

THE OURT: Denied. »

WR. WAHIR: |IException. Now, if your Bondr{)iil,l'.r.
the defendant rests. ‘ :

WR, BUCKNZER: The People rest. R LR

THE COURT: Go to the jury. -

VR, WAHIR: One moment please. Now, if your Honor

please, T renew my application that there be taken from
the conéideration of the jury the first ¢ ount of the 1!!‘%'" :
ment. |
TH® COURT: Wotion granted.
VR. WAFLE: T now move that there be t sken from the
consideration of the jury the second eount of the ‘M

THR COURT: Tn taking the first count from the jury

N
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the reference ‘c?l.nun- will be rotalnod in tho Lnd&

WR. WAHIE: Yes, si¥; so as to make tu rui
intelligent. g 1 lppracuto tht.

THE COTRT: Motion granted.

MR, WAHIR: T ask that there be tahn th'oa ‘the
consideration of the jury the third count of the ll‘loh
ment. » ’ P Lo

MR. BUCKNER: It seems to me, your Honor, that a
portion of that count ig a part of our case, "the cuﬁ. custody
and supervision of the app-rntul." -

MR. 'AHLF." Well, if your Honor plolao. -onoy is not
gpplrltus. " 'That's the very thing I had ln mllﬂ. '

THR COURT: T deny your motion as to the th'u'.l count,

“WR, WAHLE: Way T have an exception, u your !O_” i v,’;--f';_[\

please? T move, if your Honor pleuoe, thlt mon ‘C
taken from the cmeideration of the jury the tmrt.h om ‘ ;.'I‘
the indictment.

THR COURT: The fourth count?

MR. WAYIR: Yes.

THR COURT: - Motion denied.

VR. WAHIE: An exception, if your Honor please. T

the fifth count of the indictment.

THE COURT: Wotion denied.

\l.’R. WAHL®: Exception. I move that nvw t
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‘sion of tha game in & preserve,

4

indictment.

THR COURT:  Denled.

R, VAHLE: T take an swseptice,
want Ato hear me- on thé gixth count?

. THE CQ/RT: Yes.

“MR. WAHLE: That, if your Honor p‘.l.'n,'i.’ t. ﬁ.

meanlnp. '
1 say to your Honor that there 1. no ﬂeh
in the Fnglish hnmnge as a gameke @ er ar t

house. The wvord "gamokoaper" in the .tli\!tt

The only deflnlti‘on that 1s found eithe
books or the dictionaries == the Bflndm;

Webster's -- is that a gamekeeper is a pl}hﬁl-



for the dlotlomrlu, or for !ouvlor' -. : ::-(;;,“

’lff.ar recepe?

Motion granted,

The statute does net say dm,r'tam_"*
ke per is, but li-ﬂll lwa lulbr. gn '
(THR COURT: i, umu: uu aramrr\
the re would monn thc kocpcr or a m. =

THR CQURT: T have not had ccoasion

subjac t. You probably have.

. MR, WAHLE:  will your Honor uml. “Hﬂt_ ne

THE CAIRT:  You say that there 1is no “!‘
the gamekeeper in a mct
VR, WAHIR: No, sir. And T was Ju-t y

as your Honor is, when I ‘.I.ookod tt up.

notas of it, please, and ruorvo'deollrloh\ﬂ‘,

THE COVRT: ' Yes.

indictment.
THE COURT:: A player?
VR. WAHLR: Yes.

THE COURT: Yes, T think we ca



MR, WAHLRE: Now, if your Honor pleni -

THE COURT: Now, what counts remain?

MR. WAHLR: One moment. I am not sure, your l!o‘n.or -
as to the third count, T move that the District Attorney
be required to elect. That reads against the dotondnnt_;
"As having the L‘:ca.re, custody and supervision qf, or au=-

thority md control over the various places in that ¢ aunt

" ment loned." Upon what theory do we go to the jury?

That he had the care, supervision of, or-‘control or authority
over the thinge therein mentioned? : -

THE COURT: On all,

VR. WAHLE: Does your Honor deny my application
to compel the District Attorney to ielct?

THE COURT: 1T fail to -understand the polnt that you
make,

MR. WAHII.R: The point I'make. if your Honor ploﬁo. is
this. Here ie an omnibus count. '

THE r',nrm'"; Yes. 3

VR, WAHLER: VNow, here is an omnibus count (Reads.)
Now the only testimony that your Honor has in this case,
upon which even a hat could be hund, is something with
reference to dice and a box in which money was, and a table,

There isn,t anything here, if your Honor please,
to show that this man, even if you take the testimony of

Weitsman to be true, for the purbouu“ this application,
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had the care or custody, or the control, or the nunumt

of that room, or any part of 1t, or of any cards, or m

paraphernalia, in the place where he was, as Weltsman II;U_‘\'{: s
Can the jury say, for instance, that this man hd‘-i’l“"i o
care, or custody of the cards or chips, or rou‘lntc.dlﬁ}.
or the rac Ing sheets, if there were any there;  that
he had the supervision of this whole room in which the
photographs show there were various other implements?
THR COURT: T shall deny your motion. |
MR . WAHLE: ‘ Your Honor will grant me an cccpfloﬁ.
Now T ask your Honor to take fram the jury so n_uch
of the third count of the indictment as charges this defendant
with having the care, custody, supervision, mtl_mrify
and control over the use of a certain room, and dlvdrl,
cards in that room. » 7
YR, BUCKNER: That is a question of proof, ml"x'ondr;
THW COTRT: That 1s a question of evidence. The gist
of it is the game of craps, a gambling game, commonly h!oﬁ ;
as craps, where money and proi)erty were dopendoilt upon the
result of the game. ’

MR, WAHLE: Your Honor &nd I agree, but I don't want

down this complaint to the evidence.
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THE COURT: T shall deny your motion, to ;trtk_q out 8

of the allqations of the indiotment. |

YR . WAHLE: But that's rot what 1 am moving.,

THE COURT: Your Motfon is that T strike out, "(tﬂ!ﬁ '~;:v

cards, chips, etc." Motion denied. A

VR, WAHIE: T amnot l.noving' to strike out, but to

take it fram the jury, the consideration of so -\\'pof ‘ﬂﬂ_.

indictment ap refers to cards, chips, implements, Plrlyhl'-‘
nalia, devices, etc.

THE CQIRT: Motlon denied.

VR. WAHLE: T make the ssme application as to the 4th

count .

THR COURT: Denied.

¥R. WAHLRE:  Exceptirn. And I make the same a&pplicas
tion as to the == n‘o, the fifth count doesn't c ontain
that.

Now, T make a specific métion, if your i{onor pleass,
to take from the consideration of the jury all such portions
; of any count in theindiotment that refer to cards, chips,~
T think you will find them enumerated only ln- the third ad
fourth counts.

THE COURT: Denied.

¥R, WAHLRE: RException.

THE COURT: You see, Judge Wahle, you are torcatth‘

that ppovision of thelaw that makes one who aids snother



m?

» ' ’ AN
in the commigsion of n' crime a prtncipa}. That ie why
T am allowing sane of these counts to stay in the indictment.

VR, WAHLE: This question 1ls, if your Honor please -
we havenothing to do with anything but craps, and there
is nothing in this case to show that hf was a principal
in any other of fence. We might as well understand where
we are at. T understand that T am trying this defendant on
the theory that he is a common gambler, on the ground that
he ran this game of craps.

THE COURT: - You are correct.

MR. WAHLR: And T have bemn careful to point out that
this game was pqld with dice, and not with cards or '
chips. I take an exception to your Honor's denial.

THE COURT: Then there remain before the jury the
third, fourth, fifth and sixth cmn;s.

MR. WAHLE: Yes, sir. Now, upon those, T agk your
Honor to direct a  verdict of acquittal, on the ground
that the Peorle have falla, by credil;le evidence, to
establish the guilt of the d efendant.

THE COURT: Denied.

VR. WAHLE: HException.

THE COURT: Now, how long do you want to sum up?

WR. WAHIE: Well, T don't want to start now, because I

don't want to break in on my summing up. T think

. if we take the afternoon between your Honor, the District
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Attorney and myself, we could get within the cage to=day.

THR CVOURT: How ‘long do you want?

MR, WAHLE: Probably three-quarters of an hour;
probably not so much.

WR. BUCKNER: T want sbout fifteen or twenty minutes,
yvour Honor. R

(The Court admonished the jury under section 415

of the Code of Criminal Procedure, and took a recess
until two otclock,)

VR, WAFLE: May T submit some requestes to charge, your

Honor?

THE COURT: Yes, certainly.
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AFTER RECESS,

MR, BUCKNFR: Will your Honor grant me a few IM‘i}»

THE COURT: Yes. Judge Vahle, T have carefully

examined the varicus counts in this indictment, and T
have concluded to sahmit the caseupon the third count

of thie indictment, and all the other counts are withdrawn

from the jury, except the r eference clauges thon'in oéu-
tained, which will remain,
VR, WAHLE : Yes, sir, of cairge those will remain.

¢ THE COURT: The third count alone remaing for the

considerat ion of the jury.
VR, WVAHLE: VYes, eir, T understand.

THE COURT: T want to say to you, gentlemen of the

Jury, that the law permite the Digtrict Attorney to pl ed
in one indictment alleged offences of.l cognate character ,
g0 that the eridence presented will fit a particular count
or counts in the indictment, and that is the purpcge of
frequently joining in an indictment mo‘re than one count,
fo T shall suhmit for your consideration the third c ount
of the indictment. ' ‘

¥R, WAHLE: But now, if your Honor please, it is &
pource of gratificat ion tc know that your Homor has agreed
with me on all the other propoeit ions, but in order te
be congistent, T ask your Honor tc¢ eliminate from the tﬂl’d |

count of the indictment all reference to that charge, so0
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far o it refers to cards and tips.

THE COURT: - These allegations are surpluses. There

is no doubt about ﬁt. _

VR, WAHLP:  Then, if that be the understanding, -
T shall not preseg the motion.

And then, again, in order to be camelstent, I'movo
that your Honor advise the jury to acquit the defendant,
on the ground the People have fallel to establish the gulilt :
of the defendant under the third count of the indictment.

THR COURT: Motion denied,

MR, WAHLE: ' Your Honor will grant me an exception,

if your Honor please.

vr'. Buckner hag gtated to me that he expected to call
Commige ioner Flynn, to corroborate the witness Weltsman
on the proposlt ion that Commissicner Flynn had furnighed
some money, and T have stated thet T will make no comment
upon. the fact that Mr, Commigsioner Flynn is not called to
corroborate Weitsman in that matter, T cannot, contm!‘ert
it, and T ghall proceed on the theory that he was employed
by Commises loner Plynn. T shall make no point on it.

¥R, PUCKNER: Then your Honor I am ready to go to the
Jury. |

 (Mr; Wahle then summed up for the defense, and Mr,
Buckner cloeed the case for the People.)

- -
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(During the summing up for the People of Mr Buckner.)
MR . WAHLRE : I except to this remark of the District

Attorney; that their verdict will be equivalent to

saying that they don't believe in enforcing the gambling
law; that they don't believe it is the duty of the Dis-
trict Attorney to enforce the gambling law. Now, I say

that is an improper remark to make to the jury.

THE COURT: The jury will disregard the statement

made by the District Attorney. You are to determine the

guilt or innocence of this defendant, gentlemen, and re=-
marks of a personal character, made by counsel on either
side, or .expressions of opinion, made by counsel on either
side, not sustained by the evidence, are valueless, and
should be disregarded by the Jury.

(The Court admonished the Jufy in accordance with
section 415Aof the Code of Criminal Procedure, and took

a recess for 15 minutes, until 4 o'clock P. M.)

B e a——
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