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jp Bruno Bras oh.
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Xadioatnt filed 10th day of $une, 1913. P
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InAiot for. Assault In the first degree. 4'J

A P P B A R A H 0 E 8: -- -
t ,

Per the People,

ASSIBT.A3JT DISTRICT ATTOKHEif STROKG.

Vb& the Defendant,rjf
Ift

PRAHKLI1T OJeTSR, ESQ.

Tried' before HON. OTTO A. ROSALBKT, Judge-- , and.

a Jury, on the 16th day of Oetober, 1913.
4

Tho Court admoniBhae the jury in aeoordance with

Seotion 415 of the Code of Criminal Procedure and takes

an adjburnaont un.til to-morr- ow morning, Oetoher 17,1913

at 10:30,

Thomas W, Oshernet
,t Offleial Steaegrayfeer.

V
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JTrk, BteBr lTtil i

I'; to- -

Trial resuMd.
if. '

MR. STRONG: Before I proceed with y opening, I wuif
'Ww

like to have all witnesses exeluded frea the eeuri room.

(All witnesses are excluded "by order of the Court)

MR. STRONG opened the case in behalf off the People.

MR. GHTER: If your Honor please, I wish to renew the -

.application I made yesterday "before .the jury was empanelled,
' '

-
.

'--

,s .'...'.'

-- h that there he a line-u- p under the direction of this Court j

at which time the witnesses for the People be required .to

identifyy if possible , the defendant as he stands .among a

number of other people. The issue depends entirely upon jSJj.SSj
the identification and X am told there was none at any time,

that is, a full line-u- p in this case.

THE COURT: The District Attorney informed oounsel yes- -
-

terday that in the Magistrate a Court or at the police sta-

tion,
BBLBBl rlthe defendant was placed alongside of several persons,

fet and what is commonly called a line-u- p was conducted there,

and the witnesses for the People were afforded an opportunity
I- -' t

to identify the defendant How, it will be an idle cere-

mony
bbLJSSbbI

to oonduot another identification here

MR. (JRIKR: I am told the line-u- p was in this order,that

the defendant was lined up with a number of other people.
t

MRt STRONflJ I object to giving any testimony now



IfcdS lH tfeiB MMMliMl. - -- - !.

siee tfalw im ares, audi for tht mun I de net tkli
It would T fair t tortus any fmrtfcer lii, "

3-- - Ir THE OODRTj Then I deny the raetien.

MR. ORIERj I except.

JTOHN JV B.URGGRA3?, called as a witness in behalf ef VI

the People, being duly sworn and examined, testified. as !
I

r
follows :

(Residence 2,074 vyse Avenue, Brenxh ,

DIH10T EXAMINATION BY ,MR, STROHO:

Q You are an officer attaahad to the poliee feree? AYes

q How old are you? A Twenty-fo- ur years last "birthday.

Q when were you taken on the poliee foree? A November

1910 1911.

Q You were token on the force in 19107 A 1911.

Q TShat precinct were-yo- u attached to on the 18th day of

May, 1913? A 43rd precinct,

Q Were you on duty on the 17th day of May, tnat is, ,en

Saturday? A I was at the parade, and it was my night off, this
bbsHbsbsbsbsbsb

night was,

Q You had a night off , Saturday night the 17th of Hay?A Yes. JeLJseBsH
f X sEaff -I-

fa'-i.wfiriWrf

Q what did you do that evening? A My family received an

invitation from Mrs. Ruber w&o owns the Ruber's Oasi&o at Ifand

street and Jerome Avenue, and she invited us over to taio dense



c wvc mwlxf ef "the Xcyal Order ef Xnm, Um

Yi
:m iary - figis

MR. GRI3SRJ X objeet and nere to strike it cut as ei
respomedYC

TIER COURT: Hotien granted,
t

kt mr, strong: . ;

Q What did you do, did you go to the dance? A I went t,i 5,-r- tl

tnis aonoa,
5

Q 1ha aeaorapanied you? A My brother,

14 yiojelh xa oib h(ub7 ji, vou jourggrax j

A ii.'q Who else? A A nan "by tho name of Villi e MengcYlerj Je

J. Jenninga and Grace Crowthers who was vy lady friead at tale

danoe, and Mrs. Carrie Audwlne

Q Yfhat time did you go to tho danoe? A About 9; 30 or

9 01 clock .

Q, You .were there all evening? A I was there all STenlng.

q Whore do you lire? A 2,074 Vyce Arenac

Q TShere.lo that? --A In the Bronx. BSSSKCBBSsf BBSM1

Q Tell the Jury in your own way what happened in the dance

hall ehortly after midnight? A It must hare been about 12:15. sasslV---
BSBBrJBBBBSBBBBBsl

I remember looking at aay watoh at 12:10. I just weat out te

dance with ay lady friend f Oraoe Orewthere ,idien I was dancing

areund the floor I heard a oomaotlon at the top cf the stairs
leading into the hat box, and while I was dancing I ktard a pe--

9 .3B1BM

m AJsl
' ,

SLjF
r4.., - ,lioe whistle blowing X left ay artner there and went oyer tf
. mm



WmEsMB!!!mM$!ffl!B W

PSr: . . f i

see wfcat tke trettele was. X get la there Z mm a special jo- -

ffieer laying an the greuod an gatting kieked Isj a aeupla ef jH
mea there and seme nan In eitisen's oiethes fighting also X

reaegnlsd him sine then as the officer In this east as an

offleer In this case. Hi el name la Jffenners

Q That is, somebody was attacking Officer Henners and a'
special officer? A Yob, sir.

Q And this special offleer, how was he dressed? A He was

dressed In a uniform, gray oap and gra, seat, 4
fc Gray uniform? A Yes

Q, He was one of .the special offioers that they had there in

o the dance hall? A Yes.

Q You say somebody was attacking him? A. They were attack-

ing him. There was a whole hand of about twelve of them

around these two men. '

Q What did you do? A I ran inside there and grabbed the

first two X saw at the special officer, and pulled them away.

The man on the right hand "broke away from mo, but I had the one

on the left, and threw him in the corner, and I said "You are

under arrest. X am a police officer, " and X flashed my shield.
-

Q Where was your shield? A Inside of my coat. X flashed
- -

it upon him.

m THE COlffiTi

Q Slashed it upon whom? A On the young fellew I placed

uadtr arrest at the time. I do not know vrtio he was. X could



met yseagni klm aala I Aew'i tkiimcr
f 1 IO

Q !D yeu knew vfee the ther maa m ye t.i held eff A ,

X ItnH knew who he was, but then X grabbed, this fellew and m 1
Hi

r: told him I was a polio effioer, the special effieer mm erer
am .

and he made a punch for me and I said "Don't you know who I am,

I sea a police officer, you stop it" and he helped me then as

much as he could hut they came at me aa soon as I flashed my

shield
Atq who came at you? A The whole gang, must hare been twelre dSsL

te1
or fourteen, "because there was bo many of them.

v-4r-

M

Q Did you recognize any of them? A Yoo, eir, I, recognised

0 thie nan Dopleyand Woods in that
Q Among the twelve that came at you? A Yestoir.
Q TOiat happened after they came at you? A I pulled ay "billy

out of my pockot aid tried to defend myself as best I could.

Q TThat oort of a "billy did you hare? A A wooden "billy,

the regulation billy
Q Be yeu always carry it? A I. always did at that time, yea.

They aame at me then and they there were too many for me and

I4 had to "back out into the dance hall and when I did I was

knocked down

Q Whoro were you at. the time these men o at you? A In

the hat one ok box there.

l What sort of a room is that? A Jufct a small room where

thoy check hate



r mu where
a

ye had tmds

et? A Tilt That is wfcers they mil attasked me la --seat samsssasaS
i

1. Them I waeked eat e the 4mm hall fleer.

io q 6t ef. the hat "sex reom? A Yes, sir, and they kneeked
r
me dewm there sad ay hilly was taken from there. I repaired. a"
awsber ef Views, X uln,t tell you hew many In Ham exeitememt,

and. I got up and I drew My gun and knew it meant "business. Ism Z

get my gun out, I turned the gun in my hand, and I me mere the

turned it areund, I knew I said semething, when X reeeired a 1 4

i

ef a alunt instrwsenten the aek of ay head, and that kneeked me ;,-do- wn

&J, ? ..- '- ' and lef me disay fer awhile. As I was getting up on my

d feet X saw a maa piek up my gun and X made fer him sod graahed

him lay the oeat lapel, hut he "broke away from me and ran dewa

the stairs
Q, De yeu knew whe that man was? A X dent knew whe he was.

X did not see him sinoe. EH1
Q whieh stairs did he run down? A Dewn the stairs frem the

"ballroom where the fight was.

Q De yeu knew where tho se stairs lead to? A To a drink- -

ing ream underneath,

Q what did yeu do? AX pursued him down these stairs and

X remembered reaehimg aeout the eighth step whea Isreeaired a

slunt instrument. . alow en my head again. As X fell X seam tte
-.-

- a
T

axe ge right in frent ef me, and that is all X remsmner X lest 33

ensaieusaaas after that



mmmmflmmm B3K5"!Fjmf .sww fov '. i'.i ,,?' si',- - Jfff '' T A'Si ';
jps jrsai fl '" V"rl

was sittimg Hm tasl --- er .e a afeair thera at a taMe, am lb, fSV

tfcsy wars ciying ssatsthiae; te drink. Wity ttld me It was

: whiskey "

THE OOURTj Strike out what thsy teld ya.
SY MJU STROtfO: . '

Q You haa tasted whiskey before? A No, I never did

Q You norer drank? A I nerer draak.

0 You say you saw an axe drop bs sides you? A Tea;
" f

Q Daserioe it? A It was an axe that had a feint en erne

and and-- a flat part on the other. I romembar seeing the red 1

fi '- -j

flashing toy mo on the handle,
. - .

& You aay tho axe waa red? A Yes, air
Q Hare you seen it sinee then? . A Yest

Q, You have aeon a similar axe sinee then? A A similar amo

Q How long have you known this defendant? A I haT knew

him, it must "be in May I want up to that proeinet, in tee 40th

prooinot, and on that post wharo I work, on. 7th aYanuo post, I
t

remember seeing -

?H3 COURT: yevor mind that, you haVa known him sitiee
'

May.

BY MR. BTH0N0: .''- -

How long hare yeu known him? A Sines May.

: Q Hye yoto seen him oftan since that tima? A I kwr aaam
-- i 4.J
dEt'ja

"if him tuits a auaeer af times on my peat.



BSBflBBspJRHSflBBjIPIv''"-- - i A

Mm fMM inAIt A Ye$ Z mmw Ma fae w41.
tftP-- .

And yMiMTlMiMi wmi the ercwd that mm imiAi
at th tiwe ye had a im under arrest? A Yes, sir,

H
t"mf

,

'O Q, Wfeere were yew taken after yen receive tale, injury? &iV 9

A X was taken te yerdha Hospital,

Q Hew long did you renain there? A X stayed there vtwe ,

weekf,

Q, Then iriiere did you go? A They took ' heme in an aute

mobile and X was bene for a Month before X ever went eat, under
3

a doctor's are.

Q Are yeu back to werk yet? A X have net seen working

sinee.

Are yeu en vacation? A tfo, I am en the eiek list.

C30S0 SXAIOUATIOU 13Y HR. GRIEH;

Q Officer, you say you recognised iooley and Woods --Weeds
W Ir

was a co-defen- dant in this oaae, was he not? A Yes.

Q Xt was while you were in the Tordhaia Hospital- - A Yes BBsl'8nsaLfBM sj

Q That Woods and Deoley, this defendant, were brcuaht te

the ward before you? A Yes.

When they were brought thero thoy wcfre both in haadeuffa?

A X don't knew. obbmcsb!
K5Hbbsb

Q DC you know they were not in handouf fs? A Xdoni knew,

X know they turned around

tj Q, They were in the custody of officers A ThThey were fsal
fc- - Q Tkey appeared there for the purpose, so far as yew jcnoW

4 j9B



T todac led by ye? A Ys ,
I

4

Ye kw, btfor tfeey asm there that tfeey were bsdwgiig

tM prisoners there feryeu te identify? A X Aid net km it vr
o til they get there

4ft
q You knew the two people brought "before yeu were tder

arrest for this assault upon you? A He, they teld thes me?? if
i

i
--I

Q You may tell us what was told you in the presence of
Vthese men? A "Why Hi

Q You may testify what was said in --the presence of the de-

fendant you were under treataarit in the hospital? A Yes

Q When Weeds and the defendant wero "brought there in the

o ustedy of of floors? A Yes.

THE COURT: Counsel, do you realise that this evidence

. would not be competent if olio ited by the District Atteraey

, Yeu are opening tho door

KR GRISR: The witness has testified that he resegki-e- d 151
Dooley aid Woods at the hospital

THE COURT: lTo

MR. STRONG: I think all ha said was that he reeogniaed

Dooley and Woods an two of tho aon that oeme before him
4

while he had a man under arrest at that time
bbvSSbbsp

THE! COURT: Sxaotly nothing was said about that visit
to the hospital. Yeu may proceed, Mr drier, but I only

, '3M

oall your attention to the legal" ffoot of your oress- -
i

' "Mm
-- . easjualnatioa -- '4

'rCTJfTji3iffiLi ZZ



a T 4fct Ml 4i - -- - - - nu j
helng ef the party that were in thie affrar at Kater'af ATh.
Wt TKE OOBJttx '.I

Sid yen ueratad that ejuaetiea? A Xe aeked im aid I
reeegniae them ibiri i i)M am that ware In the daaee kail and

4

X said yaaf but X reaegnised than in the danee hall ale.
IT MR. QBIBR:

.

' '"'
..' '

.--

$;--

Jti
Q That 1b what X mean

'

-- - at the hospital yen reeegnied.k
-

'-

-'' , .

this defendant and weeds aa "being two of the Men that were in
the affray A Yea. Ku,d

m 4 Ana they were "brought before yeu in --the oustedyef peliee

effieera,? A Yea,

RDIJaaT XAHItfATIOX!

Q At that time yeu were in a ward in the hospital? A Yea.

Q In hed? A No, I was juat on my feet that morning. Juat illget en my feet,
Q Had yeu "been out ef the hospital sinee yeu were brought

there? A

w Q How leng waa this after you reeeirod your injuries?

A It muat hare he en the ninth, day, the ninth er tenth day they

"brought them up:

If TfflB ,O0URT;

;n
jl-w-here were yeu struek? A On the aide ef my head. It

rune from there down te here (indi eating) , ad that mueh " iar



ML BTROHO: X shall kaye the iMtirkira te ell all
aeeut it f if yeur Xeacr please,

o HR. oniZFl: J3fle defense will eeaeede the seriousness

ef. the injuries Thore in no dispute about that
' MR ST80H&1 I think in riew ef the fact thai this i-J- ury

is rery serious, that I ought to hare the Jury uader-sta- nd

all asout it ''tfmW

JAMBS ;0. B 0 tf 0 V AH, M.D. , flailed as a witness in c--
' &&t

'i?; half of the People, "being duly sworn and examined, testified
as follows:

(yordhaa Hospital)

DIRJCT BXA1H3TATIQK BT MR STROKC!

Q IThat are your duties there?. A At present I an actiag
L Sa Bscaler surgeon

On the 18th of Hay, 1913, what were your duties there? awe
, sa

A I was acting ambulance surgeon at that time

Q, Be you remember going out on ihe ease ef John 0 Burg-gra- ft

A Yes, sir, I do v"

0. Do you see him in court? A Yes
(lHH"il'liPill'lH"T'w

q what was his condition ifcen you found him itocxe-w-ae

he? A I found him at the Casino, called HuscrU Casino, at 141st
" 8

street and Jeresie AYcnue, en the ground floor, I believe, and X

femad him sitting in a ehsir with a wound about two inches cad



Wl - am --felt !" mLaim a-- P tA m Wai Uu4 JiLw.U4aUJ 41?,1

tep of hi XMi and his ear, left side.
q Hmt did you de at that tie? A It leeke rather

. 1c suspieieu te ae as a fractured skull, and the eeadltio did t
3"warrant m exsMini&ff it thero md I put en teaperary sterile

dressings and "brought him to the hospital
Q After you got hiii to the hospital did yeu see hist asjaift?

a. yb
Q De you knew what injuries he received? A He received a

eapeund fraeture of the skull.

Q 3o you knew rh&t was done to relieve his pain er eal - -

o tion? A He was operated en.

Q Do you knew who operated upon hin? A X Believe Dr.

Kenyen, assisted hy Dr tfoxnan and Dr. . KirshsaUB.

ST THE COUHT:

3lQ Were you present? A No.

Did you diagnose the injury to be a oeapeund fraeture ef
bbbVsbbibbbibsbbI '

skull? A You, air
Q And you advised an operation to he perforaed.? A Ho, X

mb not in a position to advise, X just report it to the nan lav BBBsT BBBBBBBBBBBBBsl

sbbbVv bbbbbbsVcharge . jpgi.a-F-
5

BTMR. S2R0H0: t9

0 Vera you present at the time the operation wao

A Ho. -
f4 t V :

4

Ho eros examination .



fanII0K0IA8 IIIMR, smiled mi a wt in lsnslf e
x

its Peeple, toll duly swera wA esjsnlmk, testified m !-le- wst

c (Residence 3,0 W Balnbrldge Avenue)

DXMCT EXAMINATION ST MR. STflOHG:

Q Where do you work? A At 161st street and JTerene

Avonuo, Hubeias Casino,

9 How long have you worked there? A Been there fifteen
years working.

if a

Q Do you renemher the ooourrenees on Saturday night, May

17th? A Kay 17th, yes, there was some trouble up there

o 0, What was going on there at tfiat tine? A I will tell yea

all I know about It
Q hat was going on that night? A The affair?

j
Q, Yes? A The danoe of the Lady Jfoose Asseslatlem

Q Do you reoemher about 12 0010ok that night or shortly
A. 71after aidnightpwhat happened? What happened downstairs-vv- l was

not upstairs you know.

Q, You were downstairs A Yes.

Q what was downstairs A I was In the bar.
w

Q There are stairways leading fron the donee hall to the

barroom? A Ho, thero was not any stairways fres feat, snt tkere

Is a stairway that leads froa the danoe hall te the eeneert fcnll

downstairs. .

A, 't mo you vtmvm downstairs a xes. -
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EsTO JL7IWl',l

tm

i Hv 4 " wm Kaeyem, wat yew mmtt a I ked pUe
O

iUstles, mm ee aiewisg a yillN wklstle, and feere wm a mgeatleoan there helping e eut that might. X am cashier 19

thore sod the "bess1 nephew he said
,

':. Q I Tnt to know what yeu saw? A I walked out io sec 5--

f
-,-

-
-

what the runpus was

Q On aooount of the blowing of the police whistle? "A TTi,

on aooount of that, and I walked out and walked ever that way tei
'

wards the stairway and I saw qui to a orowd coming detiti. Kay he ---

I couldnt ay Rayfe twelve or fourteen r fifteen people.

oe&ing dorm. All of a sudden I saw one man drop and lie still f

Oi and the other people all scattered and walked away, walkee cut,

and as I oame oyer there he' was laying atretched out unoenseieiM;

Q Whe was that? A This John Burggraf, the officer
Q Did you see anything, any instrument near him? A There

was a fire axe lying there. . X took that out of the way end
cut ef

put it over to one aide, ;threw it over to one side theU way f aad

pieked. him up.

Q, Would you "be ahle to recognise the axe if you saw it
again? A X think I oould identify it as far as poosible an

s.
axe those axes look mostly alike.

.

Q You have several fire axes in that place? A Yes.

Q And this was one of the fire axes you have on the wall?

'.' ."rfc A Yes It was a new axe, pretty nearly new.

i& ...a wnen yeu saw uua wn xying on m iauu, ru.v
.-

-
.a. jr

;
,. .? t.:Bl

'



-- ' - -mMrmp. .

s ti i ii? A I tfcrew Hie un erer te ee side, erer Wwaad mr ,
3rad picked him tap ana put kiM e the eHair, eat him em the

ItalM na4 aaiif ... Vitr -t- -Vi 4ut a a4M mm &1 a.. . T .uil"L4.mm nn wjr wcw n jpvv vwv aubui wi a. awmt mum,
i

I
fer seate. water and get a tewel ana apeage ae started te bathe I

f

hie head the bleod had net started to run down until X sat

him up straight and then the blood began te run out of the eat.

Then I bathed that and a few minuteearfter X turned areund again
- . f

and the axe was still lying there and X picked it up and stood it
up against the stairway going upBtalr.

Q X show you an axe here and ask you if that is the one?,

' A Te the best of my knowledges, that is the axe, beeause it was

a new axe and there were new axes up there on that floor.
An axe is marked for Identification People's Sxhiblt 1.

0BGS& EXAMINATION EST 101 dlHER:

Q How about how many people as nearly as you can aay, were

in that orovTd running down the otaijrs? A Ao well as X could

judge might have heen twelve or fifteen people cane down all in
''a rush, all in a bunch. '

i

q was that before you saw OffiQer Burggraf fall? A Yes, sir
right about the moment that ho foil. j X should aay X was away

about fifteen feet or no, or twenty feot. bbVssScSEbbiI

Q Yeu were about fifteen or twenty feet away from the feot

of the stairway? A Yes, I

And this crowd was running down ike stairway? A They WfjWH
i " -- ssfiioeadag down.
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. V

Waft hm leading the erewd wm he following m irtvif
A It SeeMS t H h WS --,('

. . i,

w vx vrau w i ww oABti ! wiw wxwwwlt a am wwm t7 twrnmrnrj- -
,--

;

$, l

in the midst There was seme after him and there wm t few la ''iJ ft

front of him, the beet way I oeuld Judge.
CM

'

Q Men and --women all naming out? A X couldn't say aeetot tlM 'Sfj
.

15 sr
I','

?I?f f
.women.

. .."

Q Tore there any women in the orowd? A X really eeuldnft ,.'

tell you that, I couldn't tell if there was aay westen in that
orowd boning down or not, because that is a thing I oaanet say. I

KM think they were all men, to the beet of ay knowledge. ,

Q You think they were all men? A Yes

Q Ho women running down? A No

Q Did yeu know any of the men in that orowd? AKo, I did

not, I was not near enough to know any ef the men erte identify

them

Q After tiiey reached the foot of the stairs , did they pass

you in leaTing the building? A Ho, they did net here to pass mm

because as they ease downstairs there is a door leading eut this

way to go eut on the street. There is an exit there right at

the foot of the stairway almost direetly te go out on the street

and before I got there there was ne person arena him aay mere.

Q So all the crowd passed out in the street? A Out, threwk

that way into the street.



IHR mWmMF- - wGEr I 1

w-- --at- - --
.

A J4 tien they west et y trera aeaut twe4qr faat aemr? I O
A No, I guess X ;we preaaaly nearer than that at that tim. X

-- 4 '

iwia going tewarda him. ,

Q After the erewd went out, you eaae erer t niaere the eff

ficer was lying? A Yea, "M'"'f .:. ''- - '

ty Wan ho lying on the floor or on the stairway? A Xtfing on

the floor t right up againot the atairway. '

'jf' ...
Q You oay pooaihly the larger part of the crowd had to paa

4 hia in gutting out of the building? A crumped oyer him, eat--

aotly, that io right, they jiaaped over him.

l You did not see the axe in its fiight, before it struek

tho officer? A LTo, I did not aee that.

Q You did not see the axe until after the offioer. fell and

you ooao up and found the axe lying beside hiia? A Ye o, that is

right, - .'.. ;;

BY TKB COITO: 11q, You did not see any person stride the officer? AlTo, I aV7 aaw ' H

did not

akjgdkglBaaaaj .

ijfaTJj'7ui','''.JIIMl.Li.JijjJ .Jul

i
ir '

fjt&Si

t'



sefcalf ef "the eeple, seing Oy atm and oaeimit
testified as fellows

' (ftesidetice, 455 Sast l63rd Street. ) all

DXlfflCT 35XAHIHATIOW BY JOU STNWGt V

Vhat. i your business? A Preeess senrer. --allilfw

q You are out far yourself , er dt you wortc fer
somebody V A Ter raysalf , In business for Myself. '"

,.1

q Do 70 u belong to this society that was harig
dance at Hubert Casino? A Yes, T 4e.

Q That vac on what da to, do $tu rtmamper?. A I
Io believe that as on &ay 17th,

t S.2SLJ5s --w

q On Saturday night? A On Saturday night.
r

q, Do you hld some position in that society? A . laei

Past Dictator of the Xoyal order of Moo as, Bronx .Ledge

1002.

Q That ic a. Bronx Lodge? A Yee, Bronx Xodge. j

q Vera you one of tho men thAt got up tho danee?

A Ho, I ac oyer there in scy official o&piidity to present

to the lodien a tanner. ?he ladies is an auxiliary to

our lodge.

They were giyiag the danoe? A Yes;
1

o Vhat tie did you get there? A 1 got there perhaps,
It- -

about half past nine or ten oclocic. r" tig
jfesit miBsr-- 'Mnh $$bsbbbbbbbb

tire.A.'t ' '.rpt "XSKSSBB ,KMfilv



Aeat twelrs e'elaek e ye rwwr wfcat to pen?
." ho-- .

A YeSt

t TH thd jury in year own way what happened just after
r twelTe sleek? A X w at tha far mi ef the hall. Thsre ar

practically twt halls there. I all this hall where I naa

standing at that time the southerly hall. I was orssslng tha
Tssf

raaat te zaake arrangements for the presentation of the sanner te

theat ladies and as I got to tha head ef tha stairs, the four

ladles standing there intercepted a crowd ef yenng men and wesen

whe were cowing upstairs, end I stepped te listen to the eesrer-satian"wh- en

I heard one of the ladiea say you cannot cone In,

O yau haye not heen in here before and you cannot cone in again.
4

xr gkxbr: T Ohjoct.

thb couht: Strike it out.

HR BTKONO? I win eenneet that up.

Sf SSJ Bmby jib. stkong:

Q, Did you see who ahe said that te? A Yes.

. Te whem? A This gentlewan right here.

Q, Te Deoley, the defendant? A Yes.

MR. 8T303G: I now ask that It he allewed to r In si v aaai

en the record,

THE COUHTl I will allow tho conversation, -

THK WXTOSS (Oontinuing) He said ts her, I are

heen in hefero and X an going ts cone in again, and ene
HfivaaiJ



' ' '- mea
'WJitKi'iitii 'it'Wffw 1 1 ih iiiii . . im --
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JK t IPEmHe WSSbSc rfr i! ithhHBhL tESt I

5 KB sa tM ladle, X 4et knew wfciah ana Midi, if ye fcare in

efere, afeew JMyr hat iliNk, an ha eaid, wa heretitt get ear
1m t heck and it dant make ay diffarena , wa are m1c ta m

eeme in, I teak Daalay ey tha shauldar and pushed him dawn- -

stair, and I aaid to him, be a geed fellow, ge down, thaaa

ladles dent want tehare any trouble and yeu haya not been in m
before, and you ara not going ta come in new. h aaid, yes, I

am, we ara going to come in, don't yeu push we, you ee and aa
a

q, What did Jie say? A tfhere ara a me ladiaa in tha room;

(I I dent care if there are any or net, tell the Jury what

he fltid te you? A Called zae a cocksueker, and he aaid, dea't
' push me, you cook-suck- er, and he kicked raa in the groin, aad I

and -
was standing at the stairswhen he kicked me X went dewn te the

.floor and ray knees met and X got up Just in time to strike him'

At that time Officer Henners, X believe it waa, one of the

officer who waa in citizen olothea, came upataira he had

hia mother And wifa at fche affair to take them heme, X beliere;

he took hold of Deo ley end pushed him in the aide room, that is
a little hat box or check room which adjoins the hall,

Q After thia trouble started with Dooley,' did you see what

the rest of the crowd did? A Yoe, sir, they were Jumping oyer

the railing of the stairs.
if- -

Q They got in the dance hall? A Yee,ythey were fereiagt
their way in.

ei JMm



W .411 ear waxxaeT WBre(T eva ul 4M4T MlvMI MtM '"JMI ' Nflri
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'

'

raT A Ye ir, lie winked him in the eide rtm,
Q After that wliai happened? A He held him there, m

t said te hi, to Deoley, X want yew te get eut ef herf, Tm ' ri '
,mj

-- Jf$K

eltoaean, and it you dont get out -- -: ifHSl '

-- rt Oejeoted to.
TH COIBti I eUifcain th& ohjectieni Strict eat the

''aaiiwer
'

BY THE COtffiT! . 489
Q You say the off icer took this nan te the side ree? A

Q And the officer B&id senus thing to the defendant? A Ye
- - i it --r'ru f.li.liil,.

Did the defendant make any reply te what the effiee

said? A That X de not knew. I really do net knew if he did

er not, X could not eay

BY MR STBOSO?

Q You saw Officer Henners with the defendant? A Yea.

Q Were you near there? A Right alonseie,
-

Q What did Off leer Honncre do to the defendant? A Ke

held him there until Dooley "breke away fre him,
.'V

$ You saw Dooley 1reak away frem him? A Yee

q Did you see off ieer Henners ehev hi a badge or aiiythU?
r- -

1

A We, I did net see that,
Y, THE COURT?

g
iSfe H Hew was this eff ieer dreeaedtf A .In eitiseaseaetkesj, s.



4 9U ffiaer Xomiers ylaee hi wider arrest? A 7 4ewt
v.... w-- -

think he 414 k 3d wiifem itat tn ki ana, felded rrr
C his ant,

'

- H had am offir uniform otat trr hi fcTM? A Yeay ''k

sir ...'"
Q You say Eooloy 'broke away from him? A Yea "broke away.

frea him '.;' ;.. ;

Q What happened aftor he "broke away? A Ho run into vthe

fcallroero and at that time Officer Burggraf came oror to the

call of police comehedy had "blown a police whistle and called.

o for police and he case oyer and then Officer West,- - I saw, who

was a special offloor detailed at the hall, he came over and

toeJc hold of Officer Burggraf and he had a little hit of a red

cluh and started to strike Officer Burggraf over the shoulder

and Burggraf said to hia, don1 1 hit me '. 11Q I do not care what he said.

BY THB COUBTJ

Q Bid Burggraf show anything? A Burggraf openod his

seat and he said I. aa a policeaem ''
BBBBMf
BBBBr

. gaSBBBB
" aBST''

w
Q V not say what he said he exhibited a ohield? A Yes,

l5. . -- . . . .Jq Shewed a "badge? A Yes, oir, and Doeloy saw the badge

and he said, 0h that is the sn-ofa-Blte- h,t get thio fellow,

that is the fellow we are after, get him;



ym

itfHMMBffi-
- t lWLM - 1 &

L?j&. - :-- j jt-- . rnima:
it-- Wheel 414 He My that te? A Te the , n4 lje9tJLa

arewidhiau

r 4 About how many were there? A Abeut fixeer aix

Q what did you see them do? A Cleaed in en Offieer

Burggraf , rd startod to punch hlw

4 De you know a man "by tho ncjao of Christopher Yeeda?

A T knew him since this trouble, that was all.
t

Q Was ho in that crowd that Doolcy npoke to? A Yobs
" r t

$ And you. say thiu orowd ?ith Dooloy arid Woods in ,it want
,

orer at officer Burggraf ? A Yob, nlr.

o Q What did you bc happen after that? A Dooley truck

himia the mouth, Burggraf.

BY THE COURT:

Q Booley struck Burggraf In the mouth? A Yen.

BY XR. GTROHO: EM
Q With hla fiot?. A Yea, oir, with hia fiat and kneeked

hiM down, and Burggraf got up and he drew hio rerolTor and

rwrersed it aa a club in his hand, and he aid, "Anybody that

den't belong to thi gang get out, boauoo T aw going t ol

it up.
BY MR. STROBO:

'--

Q That waa vthat Burggraf said? A y8
Q After ahowing hia "badge? A Yob, air. And one ef tha



--- : 'MCMMMMtS.
Wfc 1M Y9 hT flW ha a rTlYr in hift h a4....f, - -- -.- ,

pointed it srer tho crowd and ho said, I will sheet, the -ef--aitch,

I will ahoet him, and he changed his mind and ran "

around in the back of Officer 3urggraf and struek him cm the
4

Head with tho butt and of the pistol
Q ho did that?' A Qno of thoo defendants not here, and

Burggraf was knocked tnen to the floor for tho second tia fis

hand? struck the floor and ho lost control of hia own pistol.
So cicon o in the crowd picked up the pistol and whan Burggraf got

up he grabbed soasone by tho lapel of his coat and he "brake away;'

BY MB. 3TR0HGJ
;.-- w

o . fc The follow that ho grabbed broke away from hin? A YesV

hsn this othor defendant ran in the back of Burggraf to strike

him on the hoad, --Donley ran over to the comer of the rooa where

the hack axe was hanging and pulled the aare out of a bracket

there is a little tin bracket fastened on the wall, and he cafe

through the crowd swinging it, and T heard someone serosa, eh, BasVfc m

he has an axe, and I was afraid he was coming for me because X

could not walk I was pinned up against thV$ailing of tho
I

1!

stairs. u- -

sou drier: I object to that. t. ...

THE COURTS Strike out the words "I could not al3e"

KR, GRTER: And tho words "1 was afraid" i

TH3 court: Strike tiiat out, l waa afraid t &e'



.JVX XK SXJPPrWi

4 lfeere wert ytu standi while this, was gelsg e? A V &y

against the mlHag ef the stairs emtside the Hat sex, r. ft

4 Did you help Officer Burggraf? A I ceuld net.

BY THE COUKT:
1

The defendant was coming , swinging an axe? A Yes, lrf
swinging the axe overhead, and Officer Burggraf was chasing one

ef the defendants down the stairway then Do ley saw him geing

dewa he leaned orer the banister and threw the axe at hia, and

I saw Burggraf fa2? .

'BY MB, STROHGI ",

Q, hat happened to the rest of the, crowd? A They dis-

persed and went all different directions, ,

by tics court:

4 At the time Burggraf was running after one of the ,

did Burggraf hare any weapon in his hand? A No, he had nethlng CMat that time, nenenK .nane) nei

q At the time that the defendant threw an axe at Burggraf,

did Burggraf face him? A tfo, elf, ha had his hacks turned. He
w

was geing downstairs

4 t had his hack turned? A Ys, sir,
BY Iffl. GTBONOt

G These stairs he was going down at the eioffthe, stairs?
fc

what is there? A "That is the halXroesu
j.a;:

ill
,

M' --

. "..'
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!
Vfeere wn ye standing? A Jttgkt u lMt Um rail--

ie
f (I Ye were right next to the ratlins? A Yee leeicing

right dewnntaira.

4 Jfew far away frem the defendant were you at tha tin he

threw thie axe dawn? a Tram here te the and of tha tabo.
X ahaw you an axe and I aal: you if that la. tha axe ar 1

similar ta tha ene that lie threw? A - That la an axa Tery awah

like tha ene I ww in hla hands.

BY THE COUHTi
'

H
Q Haw far wore you away frea Doolay whan he threw the axa?

SBBJOSBBBBll
A I should judge a distance of about trm here to where the

Dlatrict Attorney la standing, or at the end of the table, na

further,
q About how, many faet wauld you say 12 feet? A 10 or 12

t Pelfeet, X am not aura about aenaureaienta. ak a
BY HE, SPBOHO:

n, Tfhon was the next tine you saw Dooley? A I saw hlia

downstairs on the oldewalk that aaaie night when Off ioor Hennera
BsVJBa

had his gun pointed toward him, and ordered him to go awa, BBBBssBBBBffiTiBBBBi

byser, stboito

$ You went downatalrs after Doolay want down? AX
5,

erawled dewnatalrs the beat X could to, get en the ntdevmSct

q Yeu paw Dooley out there? A Yea, ilr, he wa right
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W-r "SsHI'K' f PTfl5l nnBK sibbb ihPJS .9 'fJUVIBniAr'JD' H Jt JBSMW J iiiiMt ft """
.& v '. ' ' zv.

ft?-- '
' jl. .. fsm?i In the rct, rlgt eff ik aide!, in tot tdlt Mm

tract, trying te omi efc again

XR. GRIBPU I eeject and nere to etrike that eut.
THS COURT: gtrlkc that eut.

1Y MR. STRONG:

q What dii he do?- - A He wan utsmding khero,

q Did you neo Officer Jtennera out. there?. A Yea, air.
q Did you hoar anything take place between Dooley and

Officer Hesmersl ; Yeo, nir'
1

q Vhat veto it? A Officer Hennera had the gun pointed ata.

him, and he eaid, go on, if you don't go, I a geing te plug

O"' yeu, I will plug youf and Dooley nwide reply, he aaid, well,
a

we finished ono cop and we will flnlch you if you are a cep.

Q waa it po b sible to go to this dance by paying a&nisaien?
' '' Objected to

Blf THE COURT:

Sustained

a!o Those who paid an admission fee were admitted te the

danoe? A Yea, air, T

CROSS KXAMIHATIOtf BY MR. ORIBRf

q You had nothing te do with the dance, arranging fer it,
you went there in your official capacity te preaent then with a

Vanaer? A Yea ..
i . Jb I jt

q You did not pay any adnlaaitn fee? A T paid ay ' ..HU jj m



W--: WAlthough yvueMM there te present the aanner? A Ye,
air, T did It te help the ladle aleng, to aupport the auxillaryA

4 Yeu ware there frea nine ot clock: to twelve? A Sometiite:

eetweea nine raid ten t got there, T don't know Juat exaotly the . at--

rm
'

time ,

' '. ,:.-
-

:

J'
-'- ftrf?'

AY

Q There wan thia dance being held .
you npeaJc of twp m

rooJaa, waa it in one or two rooma? A the fcr rooma were ueed

that night, Kr. nuber had givea them the! two room.

$ Thoae were two adjoining roosi? .A Yes..."

fc Up one flight of otaira? A Yea,

Q Xarge roeine or email rooaa? A I dont Know what ree I:o? . jmiu n...,,i.-- M T ,t

would call large. They were fair sized rooms,

Q How large a party were there froa nine to twelve? ' A

QXlite a number of people there,

Q (Jive "ue your heat cotiinatc of tho ntmber? A I eeuldaH

really cay. Quite a number of 'people,;' hut how many I could net

really say,

V You danced fron. nine to twelve? A llo, x do not danee

Q Did you eay you wre going out on the tipor to dance when

thia disturbance took place? A Bo, T waa croneing the floor

to nsalce arrangeeiitB tor the preeentation of tfio homier, ,
-

0, Itoen you were eroasing the floors was there a daaee in

pregreB8 wae there dancing at that tine? 4 0 .jjqt when T



IKPCw . J ' SBliB --iff" W
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Hat there been immediately before that? A Yt Jt lo.

before there was.

r q Was the dancing. fleer reasonably full of people eaiielag?

A There wag not any dancing when T crossed over, Bfere that

thirejwas.
,m

(J When they were dancing, the floor was reasonably filled.

with dancers? A Yeo. .

Q And in addition to the daaeers there were quite seme . ,

people eitting around the wall of the dancing roes? A The only

place they could alt was en the far side of the eeutherly hall,

o and in addltien te that, then there wae another room partitioned

off from the ballroom where they eo in to have refreshments

i Q Thero wore roople Bitting around, quite a nwaber? A

On tho sides of the hall,

l "3hat in your nearest estimate of the number of people

in attendance At that hall that niht? A I could net really
4Sr bbbbbbbVbbbbb

LHsBBsLisH
B

make any estimate.
1

Q Were there fifty or a hundred? A Yes, air, there were

more than that: a'lgreat deal more than that,

Q Jfaybe 200 people? A Yes, and T think more than that

Q They were fairly evenly divided as to men and women?

A No, the majority were ladies --very few men there that sight
w

q There were men there?-- A yes, sr!( seme, but not fa- - f
J .srfe- -

&4fef- -

'f 9 f . I
'm-- .



HIi "w fc V '" ' ,.(t'Mr V .t iHye 4rtint th f Mmtkirfi r Jtt
A X et i)Ji there was nere than 2$ er 56 at tk Try

ry eet.

?re safely Might hv ee $9 en there? A rfely
I teal-- t think m, --but X will y 50f

$ Xt was quite an event, this presentation .

of-ihe'eamier-',

was it net? A What?
'.1.1

Q Xt was recognized an quite an eront thr to the ladies,
and your branch of the ardor, the presentation of banner?

$M
'

A Xt was the first affkir the ladies heia ?t

Q Yeu were presenting thei with a banner? A Yes.

They knew you were going to present it? A X de net , 'I
' --'"iiilii,.-,-.- l.i,ilt,,

,,,.-.- .

think they did. Sort ef a secret.

$ They knew you were making fche arranRematii you say sbjbjsjbjIbjH.'- -

yeu were crossing the hall to make aoxae arrangements for the

presentation and they knew what wan going to happen thn? A

e, the hanner wap up on the stag wrapped up in the package

where T put It, and the Deputy Bupreae JPiotator of the Loyal
BBBBBfSBbYSBBb! BBBBBJ '

Order of Sfoone was there, and T thought it would W "better tr
him to pronent it to the Indies than X, altheugh X t 3itater

BBBBBUL
' VsBBBBBB :

Q You wanted to have him present it, or make the pre-sentat- ien

speech? . A Yeni sir,
Q There were a number frem your branch of the order taste

along t add dignity to the oocaaien? A Kj there was et

isere than fir



?. Dm --Huri m MHltt rHM t y it mi,1 f.

A , that wen ar 'bmmtr X mi presenting that it the Safe

ladiss. I institute tlMit Girele.

'c 1Y TJOI OttfRT:
'm

This enter tsinaiant was eendueted fr the purpose ef

entertaining tha friends an aenbers ef tha aaseeiatiea in
m

addition te asking it a profitable monetary affair? A .Yes, six-
ths

Q And any person who came in that hall and paieadissie
fee was welcome? A Yea,

Q Providing ha was sober and orderly? A Yea, air.
1Y Xlt, obijr:

Q Is that true, that it was span to tha' public, ta anyoneO
wh paid the admissian fee, or did they only corae en invitation?

A Ha, it was a ticket affair.
't ! 1 4 Anyana could cosa? A Anyone who had a Licleat could

cans and pay a hat check.

where is your place af business? A 455 5t8t l6jrd
BBBBBSV SBBBH

SBsl

Q Are you connected in huslneso with anybody? A Be, I

hare sy own.

Q You oay you are a process server? A yea.
BBBB&J! " SSSSBSBBBBbI

a, Yeu are net a City Marshal? A Ko,
BBBB flsBBBBsfe'BBBs!

a, tfew when yeu discovered or heard this first disturbance

at the deer ef the hall or at the head ef tha stairway, yeu say

you went over and thars were four ladies there baring seme

;f - eJljg i
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V

these ladles there fer tht purpesa ef admitting people er deny-ln- g to.
ir.a

adale leu to anyone? A Collecting tickets at that tlste ?

c who had charge ef tht door? A There war two ladle
i

. downstairs at tha lawar hall who vera selling tha tickets whleh
mhad to 1e callaotad at tha tap of tho stairs.

Q Twe ladles at the foot of the atalra? A Yea J
There were twa ladles at the top of the atalra? A Tatar

--V
there at that time when X came wrer .

, pf ' '

Q Did you know those ladies? A. Heabera of the Circle,

I den' t think I know them by name,
vptff

Q Can you give aie their naaes7 A" I do not really ;:

knew their names Mrs, Rogers, I believe, was one That is

about the only one I know, because thore wero new members taken
I'' H

Into the Circle since I had organized and institue-thiiMjeir- ele

and T did not know thera by name.

Q, Hare ; ou seen Mrs Rogers or any one of those four ladies
assv'.aBa 1

slnoe that night? A Too, sir, T saw Mrs. Rogers but den't

remember that I Baw any of the others. Mrs Rogers I did see

Q Is Mrs. Rogers in court? A Hot that I knew of. I
BBSVaBi''

really dont know, she raay be here T could not iay whe was
BBBBBBBBLsBB

subpoenaed.

Q Did you Boe her at the police courts K At the police

court, she was there. - V

,, M
""if.

--Jhh
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i fleger tfesr,ws

there. I JO

Any ethers of thoso four at the. head of the stairs? A

c I really don't know, I did not gee them, iut T saw Mrs Bps)r
4 .. iWMt.

with hor mother at fchn pollen court, those are the only ones x
' " 1 '!. --JM

recellect, -
,

v

Q After oomftthinc waa oaid "by theoe Indies to the defend-

ant,
' 'IB '

and by the defondant to the ladles, then you interposed ,

jgtU i

and toolc th defendant pooloy by the shoulder? A Yes

"r in
Q And pushed him or started to puoh hira. downstairs? A

Could not call it pushing. T Just retarded his progress he was

sulking In the hall. Just pushed him along and he threw iny handO
off his shoulder.

(5 tt was then that ho kicked you in tho groin? A Ye

(The further crooa craaination of thin witness is
suspended in order that the People may call Sr. James H.

Konyon. )

JAKS5 H. KSUYOU, in)., called a a witness in behalf

of the People, duly cMom ami examined, testified as

follows:

(Residence, Pordhwn Hospital, ) .U...I.I

DtRlCT SXAWTWATIOff BY MR STRONG

q There are you practicing new? A gl West 92nd Street, ,.

to you renetaher treating the oaae- - t John J. Burggraf



W" ptt YeJwrreturn Keepital?HeipitalT AA YlWrf ' ;' i
(The ongplatlnant Is reuht ferward)

4 3)e you refaewotr him? A y .

r 4 3few will yeu describe to the jury exactly what ye fevftd

tt 1) this mn1 condition when yeu examined. hl and tell what

the nature of your treatment wa3? A Eo had a .lacerated wound

on the left aide of the hc&d, with & dcprenaod fracture under
vit marked oontualon of tho loft eye, a stuporoun condition

The operation w&e enlarging the opening and rumoring the pieces

of hone, cloning the wound "alth a drain Thn th after treat
aent in the ward, with subatjutjnt dreattlngs.

o q How large a hole is there in the okull no? A Aeeut
. V

an inch hy two, T ahould think.

q An inch by tvo inchoo? A Ye3

Q Will that ever heal over? A Ho t viih X ira bone. It
will get fina tlaauo hut nob rsal bono ovov it.

Q Never gat tho real hon 9 over itt A Mo.

BY 'Situ court:

q Kq did you "bridge tho injury? A Tt wae not "bridge.

u Vq Crons Jamination,
9

CHAUBS J, 3f 0 S X I R rssumec' tabs etand.

CROSS HJCAWnrATTOU (Comtinteed) $Y KR. 0RT3&: .

Q And p unMX that time you had dene noting W Iny
-- I

fc
'

tM:



tfce defowsaaits .Mulder s as to prsresjiliiii

going late tlit ball? A Yea,

4 Yu said something ts him, didn't you? A X 41. I
' r

ttld him he could net go i
"""SB

4 Will yen please stand f ud yeu stand up (referring ' sBKs?

te the defendant). fHB '

and
(The witness oh the standthe defendant rise te their

feet,)
-- 3I

iy mr orii
Q, Hew tall are you? A About 5 foot 7. .1 -

4 Hew much do you weigh? A I weigh now 153 or 155 pounds

o Q, Do you know how. much you weighed in May? A . 175 pounds.

Q, After the defendant kicked you. what did you do, you .

struck him? A Yea,
.

Struck him in the face? A Struct him on the eye;

q Struck him hard' A Yea, real hard. Ity ring struck

him and cut his eye,

Q Did you knock him down? A No, I did not knock him down,

a," You struck him in the face "before he kicked you? A" '.

ft ruck him before he kicked me? Ok, ho.

q After you struok him, then you say that there was seme

officer, Officer Henaers came on the soene? A Yes,

q Did you see where he came from? A He was coming upstairs

right in hack of him.

Q Back of this party of dose or mora people? A Yes.- -



W-'-' Tt ye lawe eserifced A Ye .""". : I

4 mi tfcere aayWdy with Offieer Hemiers? AT really
eeuldnft say that, I ild nt m aayent

ft Offieer Homers pushed through the erewd up te the

landing where you and the defendant Deeley were haring this';.''''..' . . . 'V' "

altercation? --A He was not all the way dewn the flighi ef
stairs. He was Juat directly in tmek of Deeley, and seiaeene

else. There was two in the lea Dooley and someone else. I'.'''''' Y,

can mention the name now, one of the defendants .

q, Give his naae? A Breese, I heliero it was.

Q The defendant and Breese were leading the wayf A They,
"",-

-
..

were two, and Officer Hennera was direetly in eaek ef 3reeseX "

He was the third one then in that line,
Q hre was the crowd that eaae in with Breesepand

. i '

Dooloy? A Thoy wero all down on the stairs, the. stews ef the

stairs. 11Q Below Officer Hanners? A Yes, air, climbing erjtr

the railing.
bbt. ' ssl '

The Court adatenishes the Jury in aooordanoe with

Section 41J of the Code of Original Procedure j and takes

a recess until 2:00 o'cloek.

A
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f

AYXVt JWEJtf Trlnl r
.it - o

IXAXX13 X 0 8 H I rMMa the staat.
RSSS

flKWS XXAXI)Uno (Centinuea) BY KB. GUI:

r Q Deaarltoe the so stairs so we may knew what yeu aan wken ait

yau aay they wera climeing over the ratlins? A That la a JaaiSi
atairway- - that loads ?hat la terraod tha main entrance freai 'H

Jerexae Avenue tip into tha hall. The stairway runa down

Q How far from tho. door of Jerome Avenuo to tha feet af

the etftira? . A There Is a cert of vestibule when you came In

from jerono Avenue , btifore you otrike the firut atejp of 'the

atairway.

, Q, Do the utairu lead directly up from that veitlattle,
-- Or

away from the door? A Ho, the stairway hegina prebably 10 er

12 feet In from the veatibule, ub you enter fram Jereme Avenue.

The atairway then begins and runs right up into the hall.
Q Afl it ascends, is the stairway going away fram the eor

"Si 171
or isit parallel with the oide of tho houoe through whieh the

door enters? A . It runs right up straight.
Q You do not need to turn to tho right or to the left?

,

A l?o.

Q In coming into the door to go up the stairway? A Be, aaasr,t bbBbbH

..
"" "fc nw

right directly in.

Q How, is that atairway does it take up tha whale of

that vestibule, that io, is it tha aome width aa the veatlbttle

Q



sslBspwfHip ? iB&fflfr "t - f jjfl f

' JUI, 1 !

in' ether wards, thers is a eetlntttlt ef the Teihil
past the stairs? A Ys, sir, that la riit, ewnstairs.

O fc A downstairs hall? A Yes. m

3 And on the other cit of the stairs is a wall? A That

Is right, a wall,

Q And the railing you spe&Jc or is on the outside of the

stairway? A o, tMt in you refer now to thft "baluatrada

I tali ere.

'J.'Ycni, A ?ox thiis la a railing up lntho hall that .

prerets anyone from Tailing down-tha- t opening, jt is in the

hall proper, thin railing. .i

us Q Bo that the failing is a railing around the opening ef
the eecend floor through which the stairr&y p&eooe? A Yes, sir,
that 1 right

Q s there i landing at tho-to- p of the otalrway that is 131
surrounded hy a. railing, or do tho ctairo open directly on tka

dancing floor? A Th&t is it, Just enda rlhi there on .the-dancin- g

BSCBlsVfeBa ;

floor, right on the floor,

Q yfhar? docn the railing stop, riqht at the "beginning t
the staira or dooo tho railing extend from the beginning ef the bbblmbbbbbbs'

BBSSBY

stairs out in the dancing floor anyway? A. YeOir, it rui
along '

T will try to describe it if I can She ntalrway,
m

wo will toko for tho purpooc of descrlbinc it r-- the stairway

ir
-- 4 ' Wm



p this way (inditing), f into the hall, Tfeea m in
O.

side tlwr is a railing that ferns sort if mX , learing .,.
m

tli opening t the stairs elear.

r 4 And that railing alM extends In the imi direetien as

the stairway, e as te pro-ren- t anyone stepping orr? A Yes.

Q late the open stairway? A Yes.

Q Yeu nay the crowd that was following the officer, that

is, the orewd that you supposed were with Ho oley, and immediately

behind the officer, were climbing v$ orer that railing? A As

they came upstairs.
KR SfTROWO: T object. T de not think there is any

testimony at all that they were following the offioer atO
that time when they were coming upstairs

HB GRTKR: They were behind the officer.
MR, STRONG: . I de not think the offleer he refers

to

THE court: Yeu mean the complaining witness?

MR. (JRTXR: Vot Offioer Henners. The witness
L5BJ

testified first of all came Boo ley and Breese.

THX COURT: You need not repeat the evidence, j
'remember ity mention .the name ef the officer.

MR. GRTXR: - Officer Henners,

BY MR.' GRI3ERI

How, offioer Henners .was sewing, up the stairway behind



an feeler A That ii right.
. t

Ami. there was a irtti ef people earning behind effieer m
Xeamera? A Yes, slr

t X that true? A That is right
''. '$

At the time ef your altoreatiea with the defendant and

Ireese at the head ef the atairway, where was Officer HenaersY

4 Direetly la hack of then, A

Q IHiat de you mean by direetly in hack of them, standing
'"hnear then? A Ihy, this gentleman was first, and then another

by the name ef Breezy was aeoend, and then Officer Henners was m

the third one, hut officer Henners did not remain there. He .- -V?

had passed by these men and ceme up Into the hall,
Q where was Henners when you had your first altercation

with Deoley? A when I first intercepted him, Officer Henners

was the third one', and then he passed up.

Q Did he pass hefere Dooley kieked you and! before you

struck Dooley? A Yes,

Q, He had passed en into the dano hall? A . Yes
BBBBBBBBTBBn SBBbI

Q And had passed through a deor? A Yes there is ne

doorway there. X did not understand that just a simple
HHHheBBJ i

the tep of the stairs is the landing, and that leads direetly
,tt fn fjM mWm.Mi I il.ll

into the ball roo. There is ne door there.

Q Coming te that point, where were the people that were

with Dooley, tho defendant? A As I said, seae of them had

ellmbed crer the railing that eneleses this opening. They had



,w; --

. elimfred Yr that aeete e them ft . i

t Had slimmed frs the stairway up orr the railing? A

As y Mil uystlrs the railing Is right there, an it is an . -- .'Ob

eesr matter te gat right orer that railing
,q They vers climbing ersr that? A Semea of them did,

q After thay were rr that railing they wore practically 4 'TFi
K

In thodane shall? A Yes 11

Q, Can you give an idea how nany climbed over that railing?

A Ho, I could not do that

q Your host judgment? A T could not t would not like''.' "'''.' '..;'" '

to express it,
;

q Were thsy hoys or girls or men? A Those who climbed

or or woro mostly young zaen none of the girl a cliiabed oror.

X did not boo any climb over

q Woro there any girls in the party? A I saw several of

them, throe' or four.
q On the stairway? A Three or four of thorn, I don t know

how many were were there mmmmmmlmmmemma

q While you were having your trouble with t)ooley you saw mmms mmmw

them en the stairway below? A Yes, the trouble only lasted a

few seeends, yeu might say

q Only for about a second? A A" eeusle of seoends

THE COURT: A few seeends
'

IY MR. GREEK!

Urn
q What eeeurred between yeu and Deoley was that he kieked

JSlk



--w

p30fe yf" 3 4 &jv . .
B es Iy ad ye strele him? A Y.

4 K0'
4 An then Officer Homers earn te yer. relief? A tffieer

Xeimer grabbed held f him an washed Mm in this little ream

c uMd fer the ch eking of hats and coats right alongside.

Q Was anyone with Officer Hennera whan he did that? A

.ell, T don't knew what yeu moan when you a ale if there was ,1

anybody with him. 3
4

Q Was there anybody assisting him? A Ho, net assisting '

hia, several around him, "but nobody as ni sting him that I knew '!

f.
Q Did you lend a hand to put Deeley into the hat rows? A

X oeuld not more. I was crippled. X was paralyzed like.a- -

After he kicked you you say you struck him in the fate?

A As I got' up X struck him from the same spot I was standing en.

As seen as my knees hit the floor, X got right - up end then

struck him

EMQ Then you went down again? A Wo, r enly went dawn ones.

q Yeu were paralyzed? A Yes, I was like crippled --- a

Very much pain X dOnt knew what you might call it.
q You saw officer Henneru then take Boo ley somewhere -

yeu did not folow them up to see where they went? A X had te SB. BlHiPi SSj
5- - 1

stand right where X was. X could not more from where X was

q where 1 s that hat room in relation to the place where

yeu were standing? A just exaotly as X deseribed the stairway



up fraia Jree Area, the Mil eiairwejr --- thia ia the

ladic eellreeai yreyar, and the Hat ream la Jiiet in there

(indie ting),

1 t Uluatrate, if yeu can, aa ye stand with yaur fcaek

towards tha stairway, as It earnes up, was the hat roe to yaur

right or ta yaur laf t? A Ta tha loft.
It Te yaur left? A Yea.

Q And was :;itht rooei entered through a deer or was it :p&

alapiy an archway? A Tha little ream, you mean?

9, Tha little room, aa you designate thia hat reea? A

Thare are twa eatraneee Into that roeta, ona fram tha left and
s-

ene fram the northerly hallroon.

Q The en,tranoe nearer you, to your left, waa that eatranee

through a deer? "A Yea, I bellere there la a dear thare.
Q, Vaa that room immediately off the landing at tha head of

the atalra? A Y.
q There waa not a hallway leading frexa that landing aeae

instance to your left? HiH & '

THE COURT: Are theae details really important, Jfe

Orior?

2R ORIER: Yea, K

THE COURT? Then proceed,

1YMR. CRIERJ

q Kew, when Offleer Hennere and the defendant went fcrt&M
. St fl

1 that hat roem yen did not see what they did in there? A e ,
fjfeSBBnBsBn



0y
f

f " ere te nfcat I toy alreae? testifle t IS ! I

r- - to
4 Mifir y sjuestlen, yeu were at the head ef the stairs,

yeu esuld net see fre where yeu. were standing what was taking,

C plaee la the hat ro? A X was In the hat rem ana la tat
ballrean at the sane time, toeeause there la only a llttla opening

' that dlVides this hat roew frem the ballroom, just a llttla
V i

opening there just a little opening as I say, Just eene

around this post and I stand right hare at the opening, and I
cannot help hut see ererythlng that took pi nee right there '

(indicating)
J Q Off to your left? A This whele trouble was eeatre

right In this. hat box
. .

Q But the hat room, do you know what took place In the

hatreosi,' you say Officer Henners took the defendant Inte ithat
V

hat jreea? A Yes,

Q Press where you were standing at the head of the stairs,
yeuroould seo the whole of that hat room? A Yes, air.

r
r Q TOiat happened in there? A attleer Banners had Deeley,

and said to him, nowl T want you to get out of here, I as a

pilicemn, end if you dont go out I am going to lock yeu up.,
s

At that time Dooley "broke away frem him,
f

o TBiere did he go? A in the ballroonw
1 jql h went out through the other entranoe? A Ysr right.- -

i.

in the other entrance and came baek again,
3

l Ther is one entranoe frem the head of the stairs te.



tfce Vallraem and 3m went et imtt the sallroe trim thkt tot
reaa? A Yes, sir.

mt
where were yeu, in ths hat reesi or at the head ef ths

r-- - stairs? A In the aaae pesitiea X was in. It la a peculiarr
place and hard to describe, and I an trying te da the best I

an te shew yeu the position I occupied at that tie and frea,
tht petition X occupied at that timeX ceuld see everything that
toek place in that hat "box roea, because that i where all the

trouble was.

Q In the hat "box room? A yi sir, what we call the hat

hex reea, right at the deor.

Hew large a room ia that? A Heal3y X can't say
-- O

Q Approximately? A X would not that is a hard thing

te oeae down to measurement, X could net de that
. Q Ten feet square? A Just a regular square.

Q what is in that roam, racks for hats? A In tho lewer

wart there is quite a space before you get to the hat checking
BBBBBMiBBBw) SBwi

proper there is quite a space there, X should say 10 fwet
-

X don't think X would be much out of the way.

Q Do oley broke away and ran out into the ballroom proper?
wJ

A Bight outside the hat cheek room and he oame right bask.
BBSsVhJ!0 iSSBBBBBl

,..tw ?. ft J-- fwm

q Then came back? A Sure he came baek the seeend tiae.

Q when he went out who was in the hat reem', when he weat

ut of the hat roe who did he leare in there? A There were

sereral in there, X don't knew whe they were. Seas ef his -
ss



ffleer xmmwi ha wai thare? A Kt Ht4 aeweewo elae )atl

IP- -

la tlwri at that tlma, after 3eeley Drake away fram hi Ha bad i'

aameene elae. Burggraf alee Hat aeaeana,

in that re em? A Tn that hat reo.
Yeu eay Deeley ran out ana Immediately ram haek, da yeu

dan that? A Yob, sir, Offleer Keener a had Deoley, and Daelty

had breken away fram him, and tha crowd came in. The erawd

hie pals came in and ha came directly haek again.

Q They entered tho daer where you ware a.tandlng? A They

all gat "by at that time "by that time they wera all 1b.

Q In the hat room? A Yea, sir, Zt la hard to deacrlba

It I am atand in g right hara

Q Yau ara deaoriblng it ?ry well whenDeeley eama

back, you eay Offloar Hennera and.Burggraf ware In that hat reeat?

A yea, air, they wera in there.

Q And a number of other people wham you cannot name? A

T den't know who they were.
f

EM
q Among than were aozao frienda of te defendant Deeley?

A T aay thay wera becauae thay all had eapa an them and that la

how I figure they wore his frienda.

Were thera any girl fram tha party ware thay mixed

In thera alao? A Ho, T don't hellere there wera any of tha

girla in there, I don't raraeaber aeaing any

ft vsa there a laud talk and any threatening werda at

that time? A Only thia that whan after Officer Hennera )

s rt3

A ,tt
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.mmmi(m ni?v - "-- ? v" a.
' -- - i. fc

) jelarc4 hiswalf to be a pelieewcjt if eeler 14 Mt
eut ef there he was going te leek hia t, at that time I heart

ID- -

ft police whistle blow and seme ene called for peliee. officer. 6

r" Burggraf then ease oyer te Officer Hatmor assistance, ana he t

we followed by this Special Officer West, end West In a Mistake
' 'lit'struck Burggraf .

Q Yeu do not know if it was a mistake or not Vest did

something to Burggraf? A yes, sir, he struck him oyer the

shoulder with a little hit of a red hilly a little hit of 'HSU
'"--

4

a packet club,

Q Had you seen Burggraf earlier in the erening? A He

I ncyer saw hia before that yery time of the fight neyer saw

him before that.
Q When Dooley came back what was the next thing took place-ca- me

back and found Heaners arid Burggraf and the special officer
and some other people in the little room, what took place after 7he case back? A Then Officer West struck Burggraf, Burggraf

BBBBBSVSBBB1
SBsl

turned around and said, don't hit me, dont do that, dent you
BBBBBBBBlBBBf BBsl '

know who x am. I am a polio sean. He opened his ceat and
6

Dooley saw the shield. BBBBBBBBBBBBBBH 5

Q Where was Dolley at that time? A Bight alongside of

him, but they were oentred right around the policemen, just
-- -around like in a ring.

Q In the little room? A Yes. Berne were right outside

the deor end some were immediately In. When Deeley saw the



P -- ' sfaleldsmleld Hhe said,said, "That"That iiii thethe een-ef-a-il- ieh-- ef-a we art attarfc 'm( .
- ir i' jj'

this fellow (meaning Burggraf).

Ye heard Winy that? A Absolutely, TJii A

0e on. A And they imodiately attacked Offiter
Burggraf , who then backed eut lnte the Ballroom. .

VJ
wl

!

q, What de you mean oy that, hy they attacked, what did i
they do? A started. to punching him.

Q, Did you see who punched hln? A Vhy, yes, I sew two
ft !

or three of them strike him,

Q Who did you see strike him? A I saw Veeds strike his,
and some twe others that I really don't knew they did net

oateh them tweO'
q The only one when you saw strike Burggraf that you ean

name was Christopher Woods? A Veil, yes, and there was another

one, Mann, also struck him, and kicked him. .

Q Are those twe all that you can name, Weeds and Harm?

A These are the only ones T knew and T only found eut their,

names through the arrest.
q Yeu know that Voods and Xaaa struck Burggraf while in

that small room? A There and outside, net altogether inside,

eut Aide as well. "V

Jity AfteTweoifs end Mgnn struck Burggraf, what was the next

thing happened? A Officer Burggraf hacked right outside into

the "ballroom.

Tast where you were, er through the ether deer? A



Ms alss4d Hill Is all 4s ladd this little
yarUtlea like, sad eeley fshtd nisi 1 the aewth,

J.Et.jiJ
was that la the bailee r was It in ths null ressrt f

to A f that wag in the eallreeaw

Heeler then etruek Jarggraf in tht sth7 A light

SHtsidS

fere there many ether seeple ereund there at that tin?
A Yi euite a number,

XJp te that time ysu had nst a sen Deeley strike Barggraf?

A e, T did net up te that tint I did net ih It.
Q what was the effect ef tha blew? A lCneeked him dawn,

And attar Deeley etruek Burggraf In tha aeuth and

knotked him dewa, what was tha naxt thing that happened? A

Jarggraf get u an hi a feat sad he teak hie revelrer frssi his

weeket and rarer sed It in hi a hand far a eluh, and raising hla

hand he said, aayene whe does net heleng te this gMf get eat,

X am going te clean it up.

At that time, when he waa saying that, where waa TJeelsyt

A Beoley waa right in frent ef Mb,

Q whers waa Woeds? A Weeds had the gun reaching rr
x -- "V.

the heads and shoulders ef these standing in frsn t and saldi sajHJEjH i

jwtaSSSSSiw

I will shoot the sen-- ef asitch, 1st e gst his, v-- - --- ws

4 Was that befsre Burggraf took out his gun that Vesds

drew a gun and peinttd it aver the heads at lurggraft A e,
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, jr& tkat at tfce tl 1m fell when He got u avrgsjr ed i.-- ' f

Mt Hr hi pistel, wntil he vat kneeked dew the first tle f-- A

ant in fitting up he teek It fre his pocket, XJ
TP

r 4 Safer that time Weeds had the pistol in hi a hand? A

Seferethat tlwe? 'T

q Ya A T did not see it at that time It was only

when Burggraf had set to hi a feot and &c ,T oay he used the

platel fer a cltib, and then I saw Too da .with a- - gun. .- -

BT TKB COURT: JT-i'-
t

".'."'
Q H he was a polio a officer did he? A Ha said

that hefero that In the hat "box, when they started to attaek Mm

Q In a leud or low tone of veice? A He said te Officero
Test, den t da that, don't you know who I am, I am a police

officer, and he opened his eoat and duly spied the shield and

he said that is the fellow we are after, get the eon-ef-a-si- telu

BY MR. OKim: illQ When Woods pointed a pistol oyer the shoulders of these

whe were standing around Burggraf, Burggr&f ka W platel out
bbbbVsbbbbbbbbbbI -

in his hand held aa a olub? A Yes,

q At that moment, where was Dooley, If you could tell?

A ne w standing Just almost alongside of Yeods, the twe.

together. ,

$ There was Hann? A TJjat I do not knew just ; whereAjMamn

was at that. particular tine.
IP".

.
'" ' !hbb

;.'i
-
.
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Imti was ireewe? A titer tMi in the ered, wt te

,earihe Jmatmhere thtr wre T don't tat.
What ma the next thing happened after that situation,

-- weeds pointing apiiWl at Surggraf and Barggraf with hia plntel'
a

held aacluh what was the next thing took wlaeet A wetie
ran around te the back of Burggraf and etruek him en the head

with the pistol and knocked him dawn the second time. Then

he lent hia gun. '
As

'

Q That Is, it drepped out of hia handa? A Then hia hands

truck the floor, it Just alid right out.
kit

At that soment where waa Do ley, if yeu know? A! He ran

n rr te get the axe, -

Q He ran acre eg the hallreea? A yea.

Q, where waa the axe? A Over in the corner.

a, Tffow. gire ua an idea of the di stance fren the head ef

the ataira to the point en the wall where the axe waa 1seated? 11A Vet at. that time we are not standing there I am erer
BBKJBh J

then pushed hy the crowd oyer tewarda the ether landing ef the

stairway that leada down into the restaurant itself. That ia a

different a tairway,

Q Then! what waa the approximate distance from the head

ef the first stairway that yeu hare daaerihed and the head ef

the stairway that you hare Just now mentioned? A 12 feet,

aaybe) I ooulda't say



JHKsjbj "T1

WKPn i

4 Twalrs? A X mtr m. X 14m't tell ye at
q What is the position at the head of that stairway in

relation to that hat roan? A That la on the outside af the

hat resa, a stairway that runs. from tha north. to tha south

like, inai da of tha building, going dawn a taIrs into tht

restaurant or
Jtft

Q, in it not bo that tha hat roam is in a sense between

tha two stairways? A I don't know what that is, whether that

would be "between thea it is on the side of tha stairway "'

only one 1b ne&r that hat box and that is the mis stairway.

Q liet us see if we can Ret it lodated, the first stairway

comes up to the end of the hat room, with the hat room right to

the left, of the head of that stairway; new the seeend stairway

runs down from the ballroom, from the side oftho hat room, does

it not? A No, I da not think it does,

BY THE COURT:
BBBBBBBBSBBBBBBL BBBBBsf

fi How far away from
.

the cloak room was the axe? A Possibly

might ne 12 feet or 14- - or something, T couldn't tell you Just

exactly,

what 'the defendant took the axe? BBBM BBBBBmBBButSBBBS

Q Could you see from pi ace

A Absolutely. k .,
t

Q 3?rom where? A rpm where I stood I had a clear
i

wjgrg wan the axe?. A m was in tfto oem or of fe
P JSjSll



rm , xt was in the northerly earner ef the nertfeerly ellree- - iio
tH enly way I cw aeserihe it, there are two hellrowaa, ewe

yd
1b ting In the semtherly part ef the building d the other in

the northerly part of the "building that la where the axe was

taken, frea the ooraor ef tha nertherly hallree. In tha mm

ene where I was standing up ageilnst tha rolling at these atalra

that lad dawn into the music hall or restaurant or whatarer

it was down there.

BY MR, GRUB!

q You had meyed oyer frem the first to the second stair-

way? A I was carried orer hy the crowd, pushed right orer by

.r; the crowd, hanging en the railing
o, Hew far away was this secend- - stairway to the point art

the wall where the axe was? A ,1 say ahout 12 feet peaaibly

Might he leas or more.

q was it on the same eldo of the room that the stairway is

on? A. yes
.

q It was hack of the stairway, was it not, en the wall?

A It was orer frem the stairway.

Q Is there a railing around that stairway? A Yes.

q That railing is to prevent people frem the hallrewa

stepping orer Into the opening? . A y
i

q was the axe on the side of the railing or on the side,

. of the wall? A Gn the aide of the wall aheut four feetjfre
mam

,i ,



tke tew ste of that stairway leading dew ite the ssie Jiall.
riou okikr:

4 Then it was net In the corner ef tho ree? A Tee, In

w-- the corner, en that side that la the westerly side. e will
say the axe wae in the northwest center ef that southerly sell-reo- su

There are two stairways.
i

q Xs it not a faet that the axe was on the wall ef the
I

room "back from the stairway? A Tt was orer from the. stairway".
f"l.

I cannot aay it wa3 hack of it. I dont knew what you mean by
f 1

fit

". baek. It was over fren the stairway The toy ef the stairway
--

--

is here, and the axe was hanging like in this corner that

would not he in hack, hut just on the line of the tee stews

q Do os tho stairway go down aleng the side ef the wall?

A Yob.

Q was the axe on that wall along the aide of which the

stairway descends? A On that side, yes IS1
Q It was not back of tho stairway? A Orer fro there. BBBv'SSk Sl

I could not say it was back of it. It was ever from the stair-

way. Baok would be on the other side.

Q When you saw Dooley go over towards that axe. what

was Burggraf doing? A I don't know as I netieed Just par-

ticularly what he was doing at that time'

Q Had he started downstairs? A That I really eeulAstt

say. when this one aan broke away from him I saw hist meving

towards tho man as such as the crowd would allow hi to det audi



1
PjBlPiPC - . - ffr ' ;am - Wmi Htt

Ikt ar trt iNliTi M I MUfir tt ,raaaa air ? B1 1

sWtad, 11 I aaw hi aaalug with tha axa, '?ivdte ifiM

4 Mi yo yar aye wm kirn whan ha waa & for

r 'the ajca? A lhan ha ran vr that way I aw Mm a in OYar.

I aould not hiljp hut st whar he ws aingt h fed t
vaa ay m to go to tho aoraar, and I mw him pmll tha ax ; -

did net lift it tut it was in a tin ea

Q H cae haek tawarda you awlnging the axa erar-th-e

haada of tha crowd? A Coning tewarda iay way,

Q Burggraf waa "beyond you, you ware between Burggraf and
.. .

tha defendant when tha defendant waa coming, swinging tha axe?

A Y, T gueaa about between tham.
-- '!

Did you aae Burggraf atart down eta ira? A Ya air, I
aaw him going downstaira.

q Did you aae who had hie piatel? A Ho, I did not see

who had hi a piatol I did not aae that

BBBBBBBBBBBBBa

asjSssaaaj

Uvi"- - 'i - '



lid dafmient step wfcere ye were, e dtt e net mi

ifce stairway? A Xe, tfee tep ef the stairway wm preMO?

1'aseut feur foot frMt viir I was standing 19 against the rail,
3 .''

. ad as Bealsy
. rer Bftrggraf had already gone dewastairs staff-

ing two fellows

Q Ihioh stairs, the stairs to Jerome Avenue or the stairs

into tho concert hall? A The stairs 'leading down into the caw

..-,- -

cert hall
1

- thai was where he was
. .

hurt
.'-"''.,- '

I Q, You were standing beside tho railing of that stairway

then? A I was carried through after tho rush, ."- -;

Q when you saw Booley coming swinging tho axe, you were,

standing at the railing of that stairway? A YQs,sir, exactly

Q Burggraf was on his way, down the stairway? A Yosfsir.

Q How far were you from the head of the stairs? A About

feur feet, right up against the railing,
'bbbbbmbbbbbbbbbbbbbbI

Q Did Booley pass you "before throwing the axe? A Ho, just 21
"before he got to me he looked over, and Burggraf was going down

and he took the axo and lot it go down and X saw Burggraf drop.
SBBBBrBBBBBBBBBBfl

'
Q Bid you make any effort to stop Booley? A No, sir, I,''' '

. . .,-- '

could not,
-

Q Bid anybody oloo? A Ono man was standing hoaide him, a
HsWsSESbbbbsbv

san hy the naae of Kelsow, one of our members, and. I said to hia

"ptnft let this fellow gat away," and he passed me and ran down

, the other stairs, the erne stairway that he had ooae up,

0, That is, Booley passed you and raa down the stairway -- is;?-
.--

,
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KWWW
- Jerome AriHiMT A Yes. k: r1loW R

4 Did this maa wmem you Hare just rmm, hIm hold of l!r

Deeley or Aid aayoedy mIm held of him? A X dea't knew a 1m

did; I oeuldn't say A utiele lot ran after him going downstairs

TBoat tiiey done X don't know,

Q Ihen was the next time you flaw Do o ley? A The rery next

time after that was downstairs en the sidewalk when X trawled

downstairs .
4t

Q Which stairs did you go down? A Down the Jerome Avenue

stairway.

Q You did not go down the stairs where you had seen the

axe thrown? A No. There -- was already some people had gone down
t

i

there

Q You knew Burggraf had been struck? A Yes.

Q Did you go immediately doiea the Jerome Avenue stairs?
A X cannot say immediately, X don't know, X was pretty badly

" t

hurt hut X don't know. X got courage enough to go down, for what
out

reason X could not. tell you X went down there. mQ After you got down there, what happened? A X saw Deoley

standing In the middle of the street and not quite In the middle,

more towards the sidewalk, facing Officer Henners and Henners had

his rerolyer out and said a, if you don't go I will plug you."

Q You .say in the middle of the street, that is, Jerome

Avenue? A Yes might not so Jerome Avenue there Ik another;
ijjiji

little arenue comes in this side of Jerome.



n
frt 1
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i
lfelL is it, reu My you went dewnstoim leadi iaie

Jera Avenue? A That iu viore the otairway

Q, You saw Doeley otanding in the middle of the .street?
r A Yes,

Q what street, it was either Jerome Avenue er it was net?"

a HQe.peopj.c cuajl it; doromo Avenue, wjuxe otnerc call it it a

is an appro aeh to the 'viaduct Jerome Avenue cones in a V I

Q, 2)o care run on that street? A On Jerome Avenue .they do.

$ On the Btroet you speak of? A Yes.

Q Care run on that street? A That iB, Jerome Avenue.

Q Was he "bo tireon the oar tracks and Bueer1? Casino?

O A Not cirt that little, avenue that cornea in there

Q How far away from you iras he --v?hen you saw him "being

threatened "by Hennori? A I couldn!t tell you the distance

ahout the distance "between you and I
Q About twenty, feet? A Right under the electric light.
Q Did you hear what Dooley said to Hennere? A Yea, Dooley

said there' was To ode alongside of him and Woods had hie re-

volver

SFSSBJ SB t

in hio pocket and just having hie hand this way, when a

.young girl grabbed him and said "For God a sake don't sfeoot hi.
KJ

Dooley said to Hennere "We finished one cop end we will finish

you."

Q What did Hennere nay to that? A All I could hear
4tf

Hennere say wan 0e or I will plug you,? and he was "blowing a

police whin tie hiMself, Hennero.



4 After tkat at did Deeley e? A I den't knew,
V c

i

tkem get.keld ef hiaP and dragged hi away X was tee edly hurt

and X want Inside of the place at that time aad eeuld net stand

c It any lenger.
4m

Q, Did yeu say. anything to Henners at the time he was there

with Dooley? A Did X ay anything to him?

Q Yea? A Mo, I don't think I did.
Q Did not tell him "That 1b the man that threw the axe"?

6

A Ho f sir, X do not think I did.

Q You Made an affidavit In this oase on the 27th of May, did

you not? A X don't know what date it was, hut X guess ,

Q After this ooourrenoe you made an affidavit? A Yessese

, time after that.
Q At Uiq time you made that affidavit everything was fresh

in your mind? A X "believe it was as well as X could remember.

Q You remembered then all that had happened yxy distinctly EMdid you not? A X believe X did as muoh as X remember to-da- y.

Q It was dearer then in your mind than it is to-da- y? A I
do not know as it was, I think I have a pretty good memory.

Q Is this your signature" to. the paper? A Yes, that is my

signature.

MR. ORIER: I offer this affidavit in evidence.

THE OOURT: tfor what purpose you may eall his atten-

tion to any speeifio matter.

BY MR. ORIKR:
Mew in that affidavit did you state that Ghristopker.



wU wllliem Xaaflr, Bra tat and Mwmrd DHlif, 1M egfmlent fcee

a trial, thai tkey Mi lepeifed seat and aeettlted lurggraf ,

that Weeds peinted a revelver at Burggraf, threatened te sfeeet
.. .

.Wl MMt WTO 0WWW WW VA WMU WW MM J?" Ohk WVAM

violent "blows; that Do oley, this defendant, toek u axe freer' theifwr

wall and threw it at Burggraf and struck himH ' you swere te

that?
THB COURT: How does that contradict the present testi-

mony. You have a right to offer in evidence any statement

or affidavit made "by a witness for the purpose of eent ra-

dio ting or impeaohing his testimony.

MR. ORIER: It is rather what the affidavit does set
contain than what it does contain. He does not state

THE COURT: looS not state xtoat?

HR. ORIER: HS does not state in the affidavit that

Dooley at any time struck Burggraf. He made it very cm-pha- tio

in his testimony here BBV.BBfe, B

THE COURT: I need not remind' you hew those affidavits BBBBSBBBBbV BBBBa '

are drawn.

MR, STROHffl That is just the point of my "bjeetiem.

It was drawn up hy the olerk and his whole testimeay was

not taken at that time, simply the facts alleged in that

affidavit to support the charge.

THK COURT; Yeu may ask him iether tfce affidavit cr
tains .any averment te the effect that the defendant prier t,

r 4g



with his fist
sr uiu obisri

Q, When you Hade this affidavit did you toll the elerk at
. W-U.-

O UUIUM WWti WIW4V uen boxuua XrUJkBgJLCUk All BBUkU U1 iUK V t
fist and knooked him down? A I told ay ant ire story to the Di-

strict Attorney who is assigned to the Sixth District Magistrate's.

Oourt and ho and the clerk of the court --ja
.1

?

Q Afterwards presented this to you to sign, io that true?

Yes - ---A

JMR. GRIER: I would like to offer thin affidavit in evi
1

donee f
i

.

MR. BTRDHQ: ' I hare no objection to its going in evi--
it '
"idance.

THE COUHT: Then it is received without objoetion.

Paper is marked in evidence Defendant's Exhibit A.
I I

BY MR, ORIER: J

Q, After Dooley kicked you, you werW very angry at him?

A I don't know as I wan angry, I was in :pain. I dont know,

Q When you were in tho station hopse before Dooley was ar--..

rested, when Breoso and Mann or Breese and Woods were in oosqpaay
, i

did you say to them or in thetf hearing tthat if you gpt hold f
the fellow that kicked you, that you woiild fix him, or something

to that effeet? A why. notTdonft reambsr saying that. I said

to Captain Price



t 351 are say the werds X. have eitieed? 3'
'

MR. STHMfGH X would like to hare the witaess answer

the euestlea,

MR GHD5R; That is not an answer to ay question ,
I

i- -
THB COURT: Repeat the question. ,

" '

Q (The question is repeated)? A X oan only answer it this
!

way ',". I

ff

B3f THB COURT: '

Q Did you make any suoh statement?. A Ho , when the po lie v

Q 'That is an answer "No.,."

RE-BIRB- GT EXAMINATION:

Q When you went to the station house was Dooley there, did

you see Dooley in the station house at any time? A I did

Q, Under what ciroumotanoes? A Thoro was a! line-u- p of

seven or eight or ten or twelve young men about his owi age. and Bs!Bwi B

size, and Captain Price asked me to look over 11
THE COURT: Do not state what Captain Price told yon

BY" MR STRONG:

Q, Hhat did you do? A Picked him out

BY EtB COUJRTt
ea esHeBsl

Q You had a conversation with Captain price? A Yes.

Q, After that oonrersatlon, what physical ait did yeu dt?

A X ploked out Ur. Dooley from others ieao were in the line.
THB COURT: Strike out the words "pi eked out

sfe"aegassia.



i lfcat physieal aet did yeu de? A I plated T ed .

tke defendant.

BYMR. STRONG:

Q 3)id you knew any of the othr en in the line? A No f I

did not know any of then exaept those whom I identified as the

feur I pioked but,

by MR. orier: .

-- ' '

- ' '
,

. , '

Pour men were all lined up .together with other? A Kot 1

pioked them out on two different occasions. Wood I identified .

or pioked him out Monday morning at 9 otoloitok,

BY MR STRONG:

Q out of a line-up- ? A Out of a line-u-p of ten or twelve

and then ateout 10 bt clock the same morning I picked put Breese
BBM BBSsV

from a lino-u- p of ahout eight or ten. Tuesday night X; thea pi$
ed out this gentleman here, Dooley, and Mann. ill.BY MR. ORIER:

Q Dooley and Mann were in ,the last line-up- ? A Yes.

JOHN M. T 0 Y, oallod as a witneos in "behalf of the

People, "being duly oworn aid examined, testified as follows:

(Residence Brewster, H. Y.)

MR10T EXAMINATION BY MR. STRONG

ft that is your oeoupution? A Tfirenxori

Q In what oompany? A New York Central.

Q New York Otntral Railroad Qoapany? A Y"m ,8&jMt



I At were ye at Hubert 0sle en tfee iatk ef kk. last?
I

A Yes, sir, 17th, to ISth.

ft Yeu were there on Saturday might? A Yea

ft And ax you a member of the lodge? A Ho what ledge?
ft That was having a danee there? A Ho , air.
Q The Doyal Order of the Moose? A Ho,

ft Do you remember seeing this defendant there, Dodsy?A Ye sv

ft What did you see him do, tell the Jury In, your own werds : -- si t

what you saw him do? A Prom the start of the fight?
ft Yes? A I was dancing around at the south end "of the

dancing pavilion aa the row started. I steered away frea it
quite awhile and" then --there, was a young girl got Mixed up in the
jam, I don't know who she waap4 and the young lady 1 was with said
to me - .

THB COURT: .Do not state what she said. ,

THE WTTNBSS: "Please take this girl" .-

-.

THE COURT: Strike that out.
BY THB COURT:

Q State what you saw and do not state, what anybody aaid te
you? A while I was in the act of lifting this girl out of a

crowd I got a strike in the jaw.

BY MR. STROHtJ: -- w
'.. .'.-'..'.'.- '-.

Q How do you know who hit you? A Ysjjsir,r the yeuRgnaa

right there, ; .
' :

.""""

ft The defendant? A Yes , sir..,
'

h;-'ihJ&4- & ?;-- ; 'M'. i;SPl!fei

--kiCMJIll&Mmm:im

--'Wmmd



! Hurt did x 4 aftr tfcat? A there m MaiiiilM wll''
ni it wm fastened witk a pieee ef tin X suppese it was made

a rippiag Raise it same off the wall,
" teek it eff the wall? A That young was.

Q This defendant? A Yiii

l Did yeu see what he didiwith the axe? A Xo, Z did net,

that was all I seen

Q You simply saw him take it off the wall? A Yes. take

it off the wall
.''."' ,.-- .

.e) When was the next time you saw the defendant Deoley? A In

the police etation
'.-''- . '"'?. '

'
".--

..,' .

--.. . , .
. ... ., .'..

M Q, Under what olretmatanoes did you see him in the peliee

station? A He was handcuffed to two or three mere prisoners,
Wf"...

Q were there any others? A There were seven there all teld
Q There were seven? A Ye b.

. Q Dooley had the handouff 0 on? A Yes,

Q Did yeu recognise him as "being the same man you had seen
BBBBsV ; BSW H

'. 1 BSSSSSLl- - SBBBBI BBS

..','' .'in the danoe hall? A Yes.

Q Dooley had the handcuffs on? A Yea

Q, Did you recognise him as being the same can you had seen

in the danoe hall? A Yes, I recognissad him that fnight, "because ' bbbbbbbbbsbbbbbVbbbbbbI '

4 ssssJlhMMHwMMNessssBe

he hada ocaron hio eye "' Jr . .

Q You say he hd n'scar on hi 0 eye at that time? AyYes;

Q was it a soar or cut? A It was a ocar

Looked like a sear te you? A Yoe.i
yj, .
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That was the first time you ever saw hi, at the dae?( lite,
A Yes.

Q lhat is your nae? A JTehn H. Toy, I

where do you live? A Brewster, H. Y fmj--
- --1

Q What time did you go to the danee that, niit? A Abeiit 8

o'olook.

Q Did you go alone? Alio, I was invited there hy a -- friend
Q You went there with some oonpany? A Yea.

Q Did you know many people there? A I did not know onyeedy

thero,

O Q, Wero there Many people there at the danoe up to 12 o'eleek?

A Yes, quite a few

Q Approximately how many? A I should judge two hundred

fifty,
Q How were thoy divided as to men and women , about equal

numbers? A No, there were more women than there were mea,

Q There wore a great many men there? A There was quite a

few men-- , yos

Q then was the first time you noticed tho defendant?
w

A The first time I notloed the defendant, this young man here,

was when ho struck me,

Q Was that --neur the stairway? A That was on the south
i i

en the northwest oorner of the "building.
i

Q Of the ballroom? A Yea.
W0
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-- .. - . . ,
. f ....jrww nMr s tm warm AT aairwejr la lameei to f,

:. )

tkat ftertawest earner? A 11, I eeiild Ht aitawer ye that a.
uae I an net very well familiar with tin Building.

q You know what 1he nerthweat eerser la? A Yea.

Q tfow, asauM that that is the nerthweat eernor ef this I- -

"building (indicating)? A Yea. I.:
Q H6w from that point, b re is the stairway where the

trouble first "began? A where the trouble first "bewas eff :

in this direction (indicating).'
Q That would "be in the southwest corner of the hall?

A Yea, that is where I notioed it first 4
Q And freai where you were, the northwest earner, where was

the fire axe? A In the northwest corner.

Q It was over in that corner (indicating)? A Yes.

Q When you saw the defendant the first tine, he was over

there in the northwest comer, and he struck you? A I went ever

there to get this girl out of the crowd Bfc?baV m

Q Did he say anything to you tfien he struck you? A Ne.

Q Did you say anything to him? A tfo,Bir.

Q, Did he strike you hard? A It was no love tap,

Q Knocked you down? A Ho. HaaH:
Q, After he struck you, hat did he de? A I toek this girl

out of this Jam and I went hack.

q W re did yarn take her? A Sir?
II

j,'-
- Q You were ever in the northweat oerner, where Aid yea takp

p i-Sf-
k;

--

-:



"'iSift;' A Vf tkis end f th Midi!
; That 1b, yr te the east mi tf the swildiag? A Ye..'''Q There was n erewd ever there at ikat tisaT A edy

there. .

Q Waa that iaaediately after the defendant atruek yeu?A Yea

Q You took the lady over to the east end ef the Building?1

'A- - 'Yes.

Q "What did you do after you got over there, wtt&Tsfe renae
... '."to this trouble? A X went haok to get tho young an

q You came "back to the southwest comer again where the

'defendant was? A The northwest oornor.
1

Q "Whore the defendant was? A Yes,"J
Q "What vas he doing when you got "back? A X did net see him.

The axe was thrown, In the meantime from the time I left with

the young girl to come hack, the axe was thrown

Q "What were you doing when the defendant toek the axe eff
the wall? A "What was I doing at that time? bbbbbb ' fcswl H

Q Yes? A Trying to get this young girl out ef the erewd. BBKBlBBBBflBBBBfl '
bbbbT

'

BBBBB a

Q Was there a considerable jam around there, a erewd areund

that southwest oo rner or northwest corner? A Yob They had the

offioar down end were heating him u very had. BBSbBI :

Q Vas that in. the northwest ooraer? A Yes.

Q, How near thestalrway was that -- -: there are two stairways?, . $

A Yes, I realise that. ,

Where, with referenoe to that northwest earner, was the. UU ,;
'"Mi



aifca stairway yeusaid thire wm ewi in tfce pimaiawegt aemeiff

A Yes that Is the stairway I sane up inte the uildia!..- -

. . V ; ...
Q Where was the ether stairway with rafertaae fa ttoe artk-wa-st

corner? A That want downstairs to tha barroeaw .

'""sW -

' iQ How near --that atairway were you ifaeri you wars strusk?

A I should gay' about twenty-fi-ve .feet.
Q You wore twenty-fiv-e feet from the stairway whan you

were struok? A Yoo.

Q Now, where was tha axe with reference to your pesitien

and the stairway? A Hw aze was directly over my head.

Where was the crowd, around the stairway or around the

corner where the axe was? A IThen the axe was throws?o- -

Q lTof whore was the crowd When you started? A They ware

practically there was practically nobody around ue, because I
was on the extroiao of the northwest of tlio building I was trying

to get this young girl out of there in that way.

q, As soon as you got her out, you oaae hack? A I eaaie haak, BBBBawLaaaaaa ' 'aal

"because the young nan had struck no for no cause whatever.

Q When you came hack you wore looking for him? A Yes I was

looking for him,

Q Did you find him? A Ho-.- .

w- -
FmMem&'-23- &

Q When was the next 1?ime you saw him? A The next tisw I

saw nix waa in tha polioa station,

q Did yau go down tki stairway, that ia, tha aaaond aiair-Ih- at

way we have apoken of, did you go' down there where the axe



Pis sid te fcava eeea tkrewn? A Afterwards, yi,
Q Did yeu see Burggraf laying down there en thi fleer? f

M

A .1 did nt 0e hi lying on the floor, I flaw hi sitting in a

ehair. I did not care to go down,

Q Ifhat more did yeu do in looking for Deoley than siaply
to go over there towards where the orowd was? A I did not go my

further. I got an insight of what was going on, and I did net ge

any further
BY HIE COURT:

Q What did you see the defendant do, if anything, with the

axe? A The only thing I saw hia do was take the axe off the

wall and he struck, zae. That was all
"V .

i

ft

JOHH, SOHICA-LAOKSR- , called as a witness in "behalf

of ,the People, "being duly avorn and examined, testified as

follows : in(Hosldenoo 1156 forest Avenue.

DIRECT 2XAMI2JATI0H BY 2R. STROUfG:

Q, You live up in "the Bonx? A Yos.

Q Wmt is your husineDs? A faster printer called sueh.

Q Of vhat? A Maator printer I have a ohop of ay own. FfJSsi
$

Q Talk no that all the jurors aan hear yu? . A Please

speak loud so that I can hear you,

1 Q You are a little hard of hoaring? A Yes, sir, the last
few days.
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hm hall, Huber's Casing on the night of Kay 17th? A Jtssi ttea

start t the finish of it?
i

Q Yes, tH froa the start to the finish what you saw?

A When I went in there I was in the hall about ten or fifteen .

V
vr

minutes and I was looking around to see Mr. Mosohier -
Q Did you go there with' anybody or alone? A Ho, alone.
Q You knew Mr. Mosohior? A Yes , Mr. Mosohior was the only

man I in faot knew at this plaoe.

Q Are you a member of the name fraternal organi-xatie- a that
he is? A No. ,

,r - i r
Q Tell what happened? A As 1 was standing looking for Mr.

u
Mosohier I saw him oome aoroos towards the head of the stairs
and it seems there was a little commotion right there and I turn-

ed around to speak to him and ho had spoken to some of the ladies
on I dont know and I saw fpur or five I couldn't quite re-o- all

whom it happened bo quick coming upstairs, andvthey

seemed to be bent on getting into this hall. BSSSFBsYBSSb BSSSb l

Objected to.

THE COURT: Strike that port of the answer out.
BBBM WI BSBBBBB

BY MR. STRONG:

Q what did they do, try to get into the hull? A One, I
found out his name later a

f t
Q What did you find out his name to be? A Dooley, He seated

to be in the lead. He insisted on getting into the hall witfceut
h



ssssssflHr!?' '' - ' "t3S Afl 't!r- - ir lsosssPtiy T $- -
, ' i

mfflra-- r J i .r a. -
ejri& en tfee ladies eojeeting to Mi going in, mid 3m s4d m

W f

was in "before and h we going to so in. With that Kr Messttsr

talked to him and ho said "How, he a good fallow and go ewtside,

r wo don't want no trouble here aad ho saidZ was in and X pm S

goiag in again," and with that Hosohier loads hin over towards

the head of the stairs and he turns around and deliberately boom '4 .

i r

ed to kick tfooohicr and X buw Honchicr duck down to his knees 9
3

and Hosohier thon turned around and struck him, and from then

thore was a general nix-u-p and all of a sudden thoy ruahed into

the littlo off room of the "ballroom and the hat oheok Tbox Is in i

that room, and there was a goneral mix-u-p end this here man, I
. found out his name later, was Booley, wan in tho corner with Of--

- fioer Honnors I think I did not know ho was an officer at tho

time, and now he said "You want to ho quiet and go out of here

like a nan," and the. first thing you know Officer Burggraf I
did not know him either come running in, and I noticed a man

"by tho name of Wast, a special officer in Huher's, triod to
BBBubI 1

strike Burggraf, Burggraf said "Don't you know me, and he

opened his oout and X vac standing on this side and oould see

tho side he openod his coat, a shield wan in it, left Bide of

his coat, and with that I hoard five or six voices say "That is
BBSS 4bSBBBBb SJBBBM

tho son of a hitch and so and so, give it to him."

TIES COUHT: thoro is no oh jock ion to this ovidenoe, Hr,
ClL,

Grlor. ,

r" IXR aniBH: X understand tho do fondant was thorax zt a -

m-- tk feOHIl
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I ; ID- -

Q Was the defendant one of the men A Tkat I euldiKt
wear to. I would not swear to it.

r KR. GHTER: Then I more to strike it out,
THK COURT: Strike it out

BT TICS COURT?

Q You heurd voices cay something? A Yen

Br im. srnoKs:

Q Thon. what happened? A From there there seemed to "be a-gener-
al

qoaraotion and they forced into the big ballroom --th- ere

4

. is one ballroom on one side where the mucio wan. playing and

there is another one on the north side of it, and the hat box is
well on the west side hey all rushed fron thio little hat
check room out in this big ballroom which is almost as- - big as

the other one, but no orchestra playing in there. They aan just
daneo around little pouts about three feet wido or square,

and you could walk in tliore as you want to. The fight started
and always drifting towards this big ballroom and 1 saw Dooley

strike Officer Burggraf . I saw Officer 35urggraf go down and I
caw hiia got up, and yen, with his riht hand he pulled out a re--
volTer Yrtiich was a gray color. The minute 1 saw the revolver I
got behind one of these posts, which was natural. X watched him

and he turned it around and said Ml?owy any man that don1 1 beleg
in thin orowi get out of here, I am going to clean it up" I
stood behind there a minute and X was kind of afraid to tell yen



tfct truth, to ge kway from feere. X edged out gradually and

watehed the wreeeeding as geed as I eeuld. I aid xit wemt to get

mixta up in it. I was soared myself, and knew no lene there set

r He senior ana the fight seemed to drift towards another stairs--net i .

the entranee stairway, hut another stairs As it was golag '4

towards this stairway, a man X found out his name was woods X

was not sure of it that night of his description I told the

District Attorney so later. X saw him hit Burggraf and he went

down, the second time " Prom what ho had in his hand, it seemed

to he a white shiny metal - what it was x would net swear to,

Xt seemed to he a white shiny metal X saw him hit him on the

right side and he went down and must hare lost his gun
if

MR. GRIER: X object and more to strike it out

THE COURT: Strike it outy

THE wTTHSSS: He had the gun in his hand

WC MR. STRONG:

Q Iho did? A Burggraf had the gun in his. hand, using the

butt ond of it, and when ho wont down X see him make a leap for

somebody, but who that somebody was, X couldn't say, but he dors

right down so that ho dove down tho 3 lairs you could not see

his face right down tho stairs coming from this sido of

tho hall right around in a semicircle towards tho stairs, and

whilo Officer Burggraf was down I noticed a man go down and take.

an axe off tho wall and that man wao Dooley Ihile the man was

running doimotairs and Burggraf was aftor him, tho crowd all
--tjc
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surfed tawards the stairs and tkere is a Imftlatar o.
tfee stairs, Mi as nwtr m X eeuid gat te it, I staad leaking

eyer and 5k $r tha axe in the air and fired right dewnstaira.

JflfR stroho:

Q Jfow, did you see who fired It down? A Dooley, fired the .'.'axe downstairs, .'

Q "When Has tha next time you saw Dooley? A In the station

house,

Q, tinder what circumstancea? A Thoro was a line-u- p I
learned since of about seven or eight people.

.

?A

L1

Q Eight people in the line-up- ? A About

Q tlhat did you do? A I went over and picked out Dooley

as the man being at that affair, throwing tho axe.

CROSS EXAMINATION BY 1IR. ORIERj ,.

Q Did you pick out anybody else at the same time? A No.

Q , was thero another prisoner there by --ttie name of Vanzi wfee

was afterwards arraigned on this same charge? ANot I was not

oallod upon only onoe, and only one I saw in that line waa Dooley,

I identified Mr, Mann ao being there, later
How long havo you known Hr Hoaohlor? A I would say about

ten years, BBBa ' 'XBSGsBBBw
tpffl --S'rt. jgr.5iBriw- -

" '

,

Q The only purpose you had in going there that night j,wm--te-
-

isoe Mr Uosohier? A No, a matter of business. Jr

Q To see Hosohier? A No, I wouldn't say to see Kesehier HiA3

I say as natter of biiBineeo,
"3i
ftJM

-- m
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Has your tatslittas with Mesehitr? A e, witk tfee le4e,
0

BY THB COURT:

Q Bid yeu do the printing for the ledge? A Yes.
1 t

Q You went there to oolleot the till? A Well, I had co-

llated the hill,m hut out of consideration
,

he said to me
J "the iW

t
4-- J

least you can do is come oyer and see this affair and he real -- N

r

f

nice" and I naturally wanted to see Mr, Hosohler.

Q What time did you get there? A Three or four minutes

after twelve, to he sure fivo at the moil; ; 7 T 4
H 'A

Q. Just a fow minutes "before this trouble began? A Practical-l- yj
'II

yes,

Q, HOBohler was coming across the ballroom Then you first
saw him? A Yob, air, towards the head of the stairs, and I was

standing at the main entrance stairway,

Q At the top of the stairs or "bottom? A At the top of the

stairs into the hall,

Em. Q, You had come up the Jerome Avenue stairs? A Yes, sir,.
bsm'!bsi .H

Q You were standing there when you saw Hosohler come across?

A Yes. there was a dance in progress and I could not walk aeross

the floor heoause they would have told me to get out and stand

alongside to allow the danoers. to go around

Q, When you got up to the head of the stairs, was there any

argument going on "between Dooley end some women there? A There

was, When I saw while I was at the top of the etairs X

was standing there all the. time The entrance eomes from this.



j . , t.

war we (iietif) sat I wm standing mrkirt sad Hm f u

o
the stairs Is right abeut )wri (iadieatiag).

Yeu already ha been admitted te the ballreea? A Yes, ,

r had Veen thero well, fire Minutes at the aest,
t

1

Q Then you saw Mo sshier eeaing oyer tewards the stairway? .

A Yes.

'Q Vas that before there was same argument between eeete

people trying to get in and those four women? A She argument was

going on at the same time Xr. Mosohier was oeaing tewaras the f

stairs.
Q while you were standing there? A While I was steading

there.
Q, while you were standing by the railing? A Yes.

Q, Did you be ar what was said to Dooley, and what he said?
p

A The only thing I can recall is, he wanted to get in, and the

ladies objected to his going in.
Q Then Mooohior oamo on the ground? A Mr. Xesehier ease

aorosB then and Mr. 1osohior started to talk to them and told him--

Q Did you hear what tfosohier said to him? A "Se real niee

about it" he said "Stop this racket around here. These

ladies don't want any affair of this kind te start here. Yeu rm

along and be a good fellow. i

q Vho was with Dooley hen ho oaae in? A That is. prettyWi
- A? hard to say.

i A- -

Wrt-- -

Sfo1 Q Was there somebody with hia? A Yes. f-A- .
fc

"
"

JL



--m

Sv Jfrt thante with him, ATu.
Q Hew was the party awdeup, were they all mn or were

they mon end women, boya and girls? AI oould net put any wommt

with this gang as X termed then lator.
Q You oannot recall if there were any women cam upstairs? .,

A No, not women being with them, but there was' a lot of people

at the affair It was a ladies affair
-- Q hen did you first see Officer Hcnnors? A Well, he osae 1 f

running right across the hall. I don't know from where, and he

oame running over and he started to oay something to him. X did
4

not pay no attention to what he said. X did not know Who he was. 'a

X had saw this Dooloy strike tfosohier and naturally being his

friond X was waiting for something loo to start, and knowing
'J

Uoschier, would naturally intercede -- in "oschior1 a behalf, but it
did not go any further, it stopped rJLght there,

Q After he struck Hosohier, did you do ally thing to restrain

Dooloy? A X went, over and took hold of him and said "You ought te

know bettor than this," and with that there was a crowd oame and

forced us right in this, hat box room.

Q, Did anybody else come up and take hold of Dooley while

you had hold of him? A Officer Henners, which I found out to be an

officer lator. '

Q He came oorosB the ballroom? A Yes.

Q Sure ofthat? A Positive , iiQ '.more was Henners when you first saw him? A Iteld yetfQjjjjIB
."ti.i'jt?
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.

little umile age I was distiaetly ma ef where he m. $
$

jlO'l
I

Yea art pesitire yen saw hia inm aeress the sallreea?
A YeB.Bir, four or firs feet, wfarai the Tie!, the side

vision of the eye could carry.

Q He
.-wa-

s net standing right "behind Dooley on the stairway? 1 gk "

--
.

A Veil., if you would term five feet standing "behind
- 'I

Q Did ho come up the stairs "behind Dooley? A Offieer

Henners?

Q Yea? A Wot that I know of'.. , --
; a

Q You wore there when Dooley oame up? AI did not pay no

particular attention to anybody. I did not know anybody to pay
" J '

any parti oular attention to thorn

Q You said a minut g ago that you were positive he oame

across the "ballroom? A Yeo, X saw him. oome across the ballroom

floor X said X saw him oome across the "ballroom fiber
Q, By him you mean Offioer Henners? A Offieer Henners

Q, He oaae oror after you had taken hold of Dooley and teld

him 7-
-, A I did not take hold of him first, there was a let

BBfrBBW BBs '

Q Iho took hold of Dooley first after he had kicked Hea-ohi- er?

A There was a jwn at the head of the stairs there and X

went oyer and I said "TShy donH you "be a good fellow and with

that X noticed this Mr. Henners, Offioer Henners, oeme everaad - - '
.-- ...mM

take hold of him and walked him into the corner.

Q Did he take anybody id th him "besides Dooley? A Yet that

JC know of
u



I In M ha reem, A et that I taew ef .

q Hew far away frest Deeley wra yeu imb yeu saw hi take '

from the wall? A A distance of fre here te tlM an4L ef

this desk

. Q las there anybody in this spaee batween you and the

place where the axe was? A All along this "bannister, this is a

sort of bannister and there was shorter people than I standing

there, and I could see the axe, me being tall,
Q vhan he took tho axe down from the wall, what did yeu se

.him do with it? A Swinging it in the air
m (The distance is oonoeded to be nine foot).

BYlMRi ORIER;

Q Swinging the axe? A I did not pay particular attention

to the swinging part of it, but I saw him throw it.
Q How far away was he from you when the axe left his haads?

A, He was about right at the head of the stairs and allowing for Emthe throw

Q Prom you, how far was Dooley from you when you saw the

axe leave his hands? A This distance (indicating)

Q About nine feet? A Veil, that is something I would not

care to say exactly I say about that distance (indicating)

Q I ooae back to my foxmer question, how far were you fresi

the place on the wall where the axe was? A How far away?

Q Yes, when you saw Dooley take it down? A It is net a

awful stretch you could add en about three feet,ore toitkat.
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it mi yett term, aine feet to
Sa -- - JmB

Q, Aeeut t.welTa feet trm you? A Well, yes, as ye sail it
the" nine feet I wouldn't he sure of that eaaet figure -- &

Q Did you go down tlio otairway after you saw the sum threw?
' TS
' !

. A Sot right ftway, there was a let of peeple -- -
3

Q Did you go down later? A Yes.
Vb.

l Wli AA A trl 44 Mrt rfnntn 4Vinn1 A A MnM w4 4-- V. V.4 VnJ m41 -- '

lv atilit onan. 1

Q lying on the floor? A ell no. he hod "beenp repp ed up

Q That was Offloor BUrggraf? A Yoo . .
'

Q Did you ooo Dooley again tUat night? A S"otsir.

Q After ho throw the axo, where did you aoo hin go? A After
-- .,

TBaW him throw the axe?

Q Yea? A Pretty hard to state where 1 saw him go He

it
disapp eared. ,

Q Did you see whore he went, did he go down the side stair-wa- y 171
or front? A It was only one etaira he oould have gone down

without me oeeing hin again, and that would naturally he those

stairs All kinds of people ruohed down those stairs
Q You mean tho stairs whore the officer went down? A Yos,

sir, where the officer had gone down and the axe thrown down.

Q But you did not soo Dooley go down there? A Ho, I weuldx!

he sure of that, hut he did not pass me

Q Would he have to pasB you to go down those stolrsTA Ko,
,

he oould lave gone out on the other stairs; the way he owte up



TttC OTS COURT;

Did yeu mo the axe actually strike Burggraf? AVe.
' BY MR. STROKO: '

-
Q I shew you an axe and ask you If that io the axe or eim--

liar to the one that was thrown? A Yes, that is the axe just

like them I would not swear this was the original axe, out 'It
8 ah axe just like that.

JIR. QRIER: I will concede that that Is the see or one

just like it. i
MR, STRONG: It is oonoeded on the record that People's

Sxhihit 1 Tor Identification is the axe which was threm

oyer and hit Offleer Surggraf in tho head.'

HR. ORIERs or n exactly like it
1 BbYBSBJBJH

H.B-- R MAS HHITBRS, called as a witness in "behalf of

the People, "being duly sworn end examined, testified as
BBBx Bfl BB

follows:

, (Bridge Precinct A) .

"'dIRJOT aCAMINATIOH BY" 101. STROHG;

Q what precinct arc you attached to? A At the present
'"tie Bridge Precinct A " -

i . 3
i

Q Did you go to a dance at Htfber's Casino on Hay 17th, --4
;r
r$

Saturday evening? A Yes.
. Hi



H

Tf.' f. ' t U ye ge there m a gMt er as a effitert A tt ft,
4.

there as a guest

Q Ttll the jury what you saw haypA there arevad 12 !?V:
A Tha traffie squad had a dinner that night in autstien, and

after coning frem the traffic ss.uad dinner I weat up to this
dance. I "belong to the Loyal Order of Moose, and as I get up

to the head of the stairs, this defendant Do oley was at the head,

of the stairs and Mosohier was arguing with- - him over the en-tran-oo

foes and so one word "borrowed another any way, and the

next thing Z knew, Hosohier Pushed him and said "Get out ef here"

and with that Uosohier pulled back then to soak him, and Dooley

kicked Uosohier and before .Uosohier dropped back, he soaked him

again in the jaw. and thore was an all around tussle there Waan

I oame to the head of the stairs X had hold of this Dooley by

the arm and asked what the discussion was, and then this previ-o- us

statement followed, and right after ,this Uosohier struek

Dooley, somohody hollered and as they did it distracted ay at-

tention
BBbY' BMw B
bbbmv1 Bam bb

and I lost this Dooley whon I lookod around again he

was in the other room

Q What room? A In tha room that goes in the 3iat box

Q You went in with him? A I lost Jiia aftor this woman
ssBm2ESDHv

honored or whoever it was In the hall I did not see the

party who hollo rod and I wont to go after hin and when I
M

looked up, ha was in the other room and of aouroo I naturally
. KXtUW ill- -JlV went in there ti? recover my prisoner
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q Did yeu tell him yen were a peliee efficer? A Ihat time? JO
Q, hen yeu were at the liead ef the stain? A Xo,gir.

q, You did not tall him than? A No, I did net hart a shew t
V"

tO 4

Q How you say you went into the hat room after him? A Yes;

Q What happened in there? A When X got in the hat roem ,.'

this Burggraf I did not know he was a policeman at that time--- "

. Jhe was in "between this Dooley said ayself, and when I went to push 4

him aside he said "Hold on, I w a polieeman , " and he showed me . ':

his shield , and naturally I dropped back, and with that they

scuffled out in the other hall.
Q Who scuffled out? A The whole push weit out and some-

body walloped me and I walloped somebody else. They only get

as far as thedoor when somebody to go into the other reem

when somebody walloped me and it kind of daaed .me and I did net

wait to see who walloped me hut I walloped somebody else and the 7
next thing that happened I. heard a thud and right after the thttd

there was a police whistle blown. With that the gang all rushed-- SBBBKBBBBBBm BBBBh l

I! Q, Where were you at the time you heard the thud and the

( police whistle blown? A I was just about a foot inside of the

door leading into the other hall,
fr?sssy

Q You were in the hat box room? A Ho, I was just outside

of it. Here is the bat box room and there you go in the other

larger hall, 80 they all ran downstairs and I down after them,,
t

Q "Which stairs did they run down? A The one hero, the stairr



imr p freim Jarem Avenue. F I rv ; (O --J

t A let f people ruihiiiiim tfiat tairway? A Y J-- l. sarj el
1

t After the peliee whistle wu elewa?A Yes. X

Q What did you do? A I wnt dewa after them, and I made up

ay nlnd ones I got them out of the plaee I weuld keep them euty

and when I sot down out in the street, there is a little pereh

there, that is wider than this here ( indicating) they all
started to go away hut this one man here, this Do oley, and I "blew

the police whistle downstairs and had the gun In my ether head,

and he said "Stop "blowing that whistle11 I said "Xew you beat

it, I am a polios officer, or I will plug you," and with that
--1

he started to put his hand towards his back pocket and i never

waited and I said "How go, if you don't you will get it,1 and he

passed out of sight then, and five or ten minutes elapsed and I
watched him to see they wouldn't oome haek, and passed out of

sight
' '

. -
.-

-,

.-.- ''

.,-- '

Q, When was the next time you saw him? A The next time 1

saw him?

Q Yos? . A Was in the line-u- p,

0 Where? A In the 63rd preoinot.
, .'.'Q You recognised him as "being the man you had seen come up

those stairs and get in this hall? A Yes, sir I picked him out

of the bunch.

Q You did not see him take the axe off the wall? A I did

net see any of that at all.
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Ifeett yeu firt ae up --ft stairs into the . dae kail,
--where was Dooley whan yeu got to the top of the stairway? A Hurt

r was Deeley? .

Q Y9 A W wet a Alcui wfc fwn "fftnt nVtavn nn --f.la .,'. . " . r 'ijtfwv.tep ..
.

-- Vi
this is the step here and he was about two foot free where the '.--- ;

top stairs were, away from the top stairs, and Mosohier was

wrangling with him thoro ahout the entrance foe.
" '

Q You were Just
-

at the top of the stairs and Do oley and ;.s

Jfosehier were ahout two foot "beyond that? A Yes'.

Q Having some argument? A Yes.

Q In the aourso of that argument, did I understand yeu te

say that Mosohior drew hack to strike Dooley? A VoseMerst rusk

Dooley aftor Dooley kicked him,

Q In your direct testimony you said something ahout Meiahier

drawing hack to strike Do oley and then Dooley kicked Xesehler

now Just how was that?

MR. STROKO: I do not think he said that on his direst

testimony. I think he said Hosohier started to push him

downstairs and it was at that time he got kicked.

W OHTSU: xot the 'officer state i&iat happened.

THE wTTNSSS: I will try to tell you as near as I ean " 'wrer'sm sag-r.aBfHiifc- t

rememher. "

THB COURTS Answer the question did Mosohier strike ?

M'' Dooley "before or after Dooloy kicked him? )!
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wavvw OTHMir gv MM aiM Ut AlB Hand iMlaw tka ! . 14. tk- ' " IsssssssshI
1Y MR. QRIBRl , , , .

r Q After Hesehier struek Deoley, then Tfaat Aid yew de?

A 8mm ene hollered.
0. At that aefcent some one hollered? A Right after Hesehier

struek Dooley, after Dooley had kioked him, somebody had holleredl
and then in that moment I turned around to aee who hollered and I

he slipped out of my grasp and the next time I saw hiii in
the other room

Q But after ICosohier struck Dooley, 'then you seized held ef
Dooley, is that true? A I had hold of Dooley before while this

. Tiding was going on.

Was that before Hoaehier struck him or was it after Hes--

ehier struck hi;a you first took hold of Dooley? A I eaiae up and

I soon this Mo scaler wrangling with Dooley, and I grabbed Deoley

EMand I said "What io the matter here"
SBSt'IBS -- 1

Q And while you were holding Dooley, he kicked Hosehier?

. BY THE COURT:

Q While you hold on to Dooley, did Dooley kick Hoaehier?

A Ifcile X held on to Dooley, Dooley. kicked Xosehlor, and then SrBBLBBl
ssss w j -- B

MoDohler struck him and then somebody yelled.
BY MR. GRXER:

Q You were still holding on to pooley when Hosehier .struek i

Deoley? A Yes, sir, I had him by the arm. jfeypF

iikan"



X

aim. Qvm a iMV Miaim mmiht ysjuLec mm wmmuuj rm t ID
awiy freei yeu? A Yes, sir, slipped eut af ay ri X inwnA

was
'areund to mi what was the matter.

Q Did yeu aaa vbara ha want? A X did net see

q, Did you aaa where ha want? A Hot at that time, 'hut whan

X looked for him again ha was in the other room.

q The next time you saw Dooley then he was out in the "ball v
--- Mi

&m

room? A No, he was in the hat room

Q TUhioh waa it you testified in your direct exaeiinatiefi

that the next tiao you saw Dooley he was out in the hallroea? 4I
MR STRONG: I ohjoot, I do not think that is th teati-- '

mony. 'wiMggiNijiwii- -

THE COURTS tto I think he eaid ifa the hat room is

that your re collection, gentlemen?

BY MR, GRIER:

Q Then your testimony is that the next time after Dooley

got out of your grasp, at the head of the stairs, you saw Daoley

in the hat room? A In the hat room ond I want to re oyer him;

Q You went in after Dooley? A Ye b.

Q "Was there anybody else in there at tha same time? A There

was ahout fifteen of them in there X guess. BBBBTLaBBBBBBBBa

BSJSSSv
Q Ken and women? A Ho, ttiere was no women in there, just.

men in this room.

q Xa the hat room? A Yes, in the hat room.,
'

3B ""

n van -- f in mnA pot hold of Doolav aain? A X want Imrfta. tmt FSB! . .-
-J-- - -- . - -

m i
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mnir Nilir wait t sk tfcli Mwggrmf it m 4 and e

Mid HI am a welieaman. "

Q Wtoat did you dft then? A mrggraf get held ef Beeley aad

r I dropped baok and as I did somebody or wis A ma.

l You did net recover your prisoner, did you? A After w

Burggraf told xae ho was a polloeman, X loft' Burggraf Deeley :

in Burggraf1 s charge.

l Ihere did you go, you loft Burggraf with Dooley in his
chargo? "

THE COURT: He said ho was struck end he struek same

.
. one' else.

,

B3T KR. GRTER: "'

Q Aftor Burggraf took charge of Dooley, what did yeu de?

A There was an all around fight We , were fighting all the time.

Somebody struck me, and! struck somebody else

Q Vere you still in the hat room vdien you were struek?

A YeDj 1 was in the hat room whon I was struck first.
Q And you struck somebody olso? A Yes, we were fighting

all the time

Q You don't know who struck you? A No, I did not look,

ft You know that you struck? A I did not look, I Just .

walloped and that was all.
ft ?hen you walloped A I wanted to get'order in the

plaoe.

ft Were you still in the hat room or out in thi TKaireeife
fS'. . .

.mi
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Mil
A Hum Z mi walls? first?

4
v,

Iken you were walloped aad wfeea yew walleye seaesidy,

were you In the sallree er in the hatreem? A After I was

walloped first and walleyed Baek. X worked out in the sallreesu
Q Whieh way, out ey the stairway? A There is the eallreem 1

and you have to go through a partition there there is a deer-w- ay

this way and a doorway that way, and oomo out of the ballroom

and had to go through the doorway, - out of the hat room, out. of

the doorway, to got into tho "ballroom 1 ' 1

Q You went out into another room? A Yes

Q That was the second "ballroom? A Yes

Q Hhat did you do? A I walloped "back

Q At that time do you know where Burggraf and Dooley were?

A I did not see where thoy went after that

Q Did you soq them oome out in the "ballroom? A I saw them
WHsHH--

'iMn l
oome out in the "ballroom with the whole fleet after fBjl

Q, After you got out in the "ballroom end you were struek

and you struck oomehody else for the second time, the seeond

round of strikes, viiat did you do? A X stood there fighting

and with that X heard a thud and after the thud the polies whistle

was "blown and then all hands flew downstairs, rushed past se.

Q' Could you toll where that thud oeme from? A Well ow

Q There are two stairways there , which one was it frea, if
either? A There is the doorway leading out into the 'ballreesi

the thud came from that direction away vrv where that ether
stairway was.
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Cm the side stairway? A Ye and I that mLimHrn ---
4 Xtw far vara yeu away frem that stairway whet yeu kaavd w

the thud and the polios whistle? A Oh, X should judge frem here

to where you are standing

Q And then after, you heard that thud, where did yeu ge and

what did you do? A After the thud oame, the polioe ttiistle right,

on top of that, and they all rushed out and I after them

Q Hushed out which way, towards Jerono Avenue? A Out to

wards Jerome Avenue H
Q Down the stairway towards Jerome Avenue? A Yes;.

- Q You went out after them? A Yes
'i '

Q, Bid you see Dooley egain after you had left him in Burg-gra- f's

custody in the hat room? A I did not see him from that

time again until I mot him downstairs on Jorome Avenue

Q When you got downstairs the crowd had dispersed? A They

had the crowd started to heat it away, and this Dooley was ITthe one man that came hack towards me

Q He came "back alone? A He camo hack ulone, yes, sir
Q And met you near the poroh? A Hear the porch

Q Did you speak to him ihen or did he speak to you? A I
"blew the polioe vftiistlo and ho said 8top blowing that" and he

made a pass for me, and with that he pulled hask to his "bask

pooket and at the same time I covered him

Q Yas he near to you? A He was from he re to that hat away

from me (indicating) ahout threo or four feet



A fsO
4 then he Made the pass is his Hip peeket, with his kad,

yeu struek him tin with your olub? A I struck klm witk ele.
Q How did ydu strike him? A'X did not strike him at all

down in Jerome Arenue.
it

Q, Let us hare what yeu did do I misunderstood you

when he made the pass to his pooka t, hip pooket, what did you do? 1;
1

A I had thn polio e whistle in one hand and a gun in the other,

I "blew the police whistle and when I seen him put his hand to

his baok pooket X told him I said "You heat it, I am a polieeaan,

or I will plug yotv' ...
Q mhat did he oay than? A He didnt say nothing.

q wliat did he do? A He started to "beat it away.

Q How at that time did you see Hosehier anywhere? A Hosehier

was "behind me and Legstream was "behind him

Q Mo senior was "between you and the door? A Hosehier was

behind me and Dooley was in front of me and Legstream was "behind

Hosehier.

Q Hearer the door? A Over here, where t could, see them --- we

were about a foot apart.

'BY THE COURT:

o do not answer this question except by yes or no did
9

Hosohier at the time you had your gun pointed at the defendant,

say anything to you? A Hot that I reoolloot.

ty Or Legstream? A Ho f sir.
Q How far away was Kouohier from you at that time? A About

fi
1T

1
f-- m
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ITXR. DRIER:

q At h time did yeu take the defendant Deeley late the M

hat roe, did you? A How could I take him Into the hat reesu I
had him In the entranoo to the hat room and when the woman Ji

sereamed when the bo roam came, and when I turned around te

see what the so roam was about, I lost him, and then the seeond 3

time I saw him was in tho hat room.
"'' .". " f'

.

: '.
.

''
. ..'" v '-

--'

Q You did not lose him in the hat room? A I did not lese

him in tho hat room, no, how could I, when Burggraf had him lhen
-- j .'.

.

' ' .'".' .'?
I went In to recover him Burggraf had him and I did net knew he

was a policeman until he told me

:BJBBBIHH
Q. When tho woman screamed, you and the defendant Dooley

were still out on tho landing at tho head of the stairs? A Yes

Q At that moment Dooloy escaped from you? A 'When some one

IHb. SSBBBflyelled, yes.

Q And at tho moment that ho escaped from you, the twe of
wsi 1

you were not in the hat room? A I was not In the hat room, no

not until afterwards- - after I turned around to see what the

'soream was about and then recovered myself to look for my man,

why, he was in tho other room.

HE-DIK- ECT EXAMINATION BY KH. SSHONG:.
'

.' , . .

How long did this all take from ,the time you first saw

Dooloy at tho top of the stairs, until the time you went in the
hat room and saw him in charge of Officer Burggraf? A X.ess thariS. ;

fire minutes



At tfeft tlae ? iw Beeity wi tiw sidewalk and teld )4ii
feftftt it Aid you knew that he had assaulted Brggra witk mi mm

aad injured him? A Xo.

wraiaouRT. ',..
'

.
"..''); Mj 3

Q Or that he had thrown an axe? A Ho;
'

0. You did not know at. that time the condition of Burggraf?.". ., 3

A Ho, air, hut I found out later on,- -- tharo was a remark wassed)J

Q The District Attorney wants to account for why you did?

not place the defendant under arrest?

ir MR, STBOHO:

Q, You didnot know anybody had "been seriously injured when

you saw Dooley out on the sidewalk and told hin to heat it? A I

did not know at that time, no.

BYUR QRIEH:

Q Neither Ifosohier- - or the other man out on the sidewalk

told you that Dooley had struck Burggraf with an axe? A No,

The Court admonishes the Jury in aceerdanee with

Section 415 of the Code of Criminal Procedure, and

also admonishes the jury not to go near Huher's Casino,

and takes an adjournment until Monday morning, next,

'.-.'..-

. Ootoher 20thr 1913, 'at 10: 30pJ clock k

4

;

Si
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i .S- - i": York, v&eteber 20th, If13, if ,--

"

Trial rtiMMi.

H 1 R U A 17 H I If N E R S resunes the.Btand:
.4

GROSS EXAMINATION BY MR, QRIBR: .

Q Wan thoro at any time, Thile you were down in front f
the Casino on Jerome Avenue , that any man was menacing you with

& rovolver, apparently holding a revolver in his coat pocket and

threatening you? A No.

Q Tas any one with the defendant Dooley when you met him
Hi

down there? A Not that I noticed. --4

vt
Q, Do you know the co-defen- dant Woods that was arrested and

i

also charged with this assault? A I did not see him at all. I
don't know any thine otou him. This is the only man' I had any

dealings with.

,
RE-DIRE- CT EXAMINATION BY MR. STRONG:

Q, Was there anybody else outside there on the sidewalk he-si-des

Doolcy and you? A There was Legstream and Wo shier.
Q Any other people?- - A. I didn't pay much attontion to

them. Hay hawo been a few thore.
bsbsb. VbssssbV

Q Do you know if there were any other poople out there or

not? A There was, sure part of these people that were in the

hall, after t;hoy run out.

. Q So thero wora other poople out there? A Yes.

Q Yoiu were attending to Dooley at that timet A Yes. 'MM
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'i- - . ,8 ,wrm. omiut: ' ft.
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They wire net iasftedlately around yeu, they were off to-

wards the middle of the street and apparently going away?
MkMkXt

A There was part of them off in that direction, and a few everV.
.r, '

1 V a

v

that way. Z paid no attention to it except Dooley, the Man I Si;
" '

had in front of me. iJ9i s

" ""I . ,

ai . ' s
Q There was nobody with Dooley at that time? A Not that I; im ' '

i. 4

noticed at that time..
j ft j

BY MR. STBONG:

Q, Did you see Dooley "before he ow.e to that danoe hall1. "Jtf

i

that evening? A He was he got off the oar "before the ear step-- -- If

ped and he was about fifty feet ahoad of me going into the damee

hall.- i

Q He was in the same car with you going to the darice?.A Yes.

Q How many people were with him getting off there? A I did

not notioe how many got off. I know there was quite a few "but

he' was about fifty feet ahead of mo and there was .another fellew

walking alongside of me for about not exactly alongside, but

about a foot back I could see him.

Q Did you notioe whether there wore any marks on Deploy's BBBBTZlh BBBBBBBbI

face or not that night? A I did not at that time, no.

Q Were thoro any girls in this party that wero with Deol-e-y?

A Certainly there were.
. --4T

Q Do you know what these men were wearing that were with JL

--'
"--

a

Dooley, on their headsr A They had 7edpra hats, the latest



styla, that a'i go all ttt mgr , ;iil pull, iin .Tr tlMir
&:'

JY MR. ffRIBfl: l
.-

-

.

'

Q, There was a distance ef fifty fest "between you' an
A.

Deo ley were there a msaber of others "between you. and where

Deoley'was? A There were mere "behind me, following ma up.

Q And more in front of you and "between you and Do o ley?

A Beoley and a couple of more "beat It up ahead. . I was about
. ...''".,fifty feet "behind going into the dance hall.

. Q You say Booley and about two others were the only ones

in ''this party that were in front of you? A In front of me.

?S" Q And the others were ooming "behind? A Yes.

Q What is your "best judgment as to the number in that

party? A I did not look "behind me. The "best judgment I have,

what I seen on the oar , there was about more fellows than girls
.'

.- - . ..'I should, judge all told to he about twenty.

Q Did you get off the oar after they all got off, or did
mBima1 Jsemm ' mm

you get off in the midst of the party? A I got off just as seen

as the oar stopped. ,

Q That dinner you were attending-wa- s not at Huber'e?A Xo.

Q where was the dinner you were attending? A At 34th street

and 5th avenue.
' '.' .''''. V ' '

''

bM

Q, You were on the car ooming down Jerome Avenue? A Yes.

Q You were not ooming from that dinner? A Well, after I
'-

- '
u-- l ? left the dinner I took the subway up to 181st street and going



m

TiC1 ' 1 up la tfee subway I. asked tk guar eeuld lit tell e
lO- -

r

Q D not tell what you asked the guard tell us wfeat yeui

did yeu went to 181a t street en fee subway? A Yea, and ikes

from there X took a crosstown ear and went down Jerome Avenue.
--,:'4

Q Were you going to your station house er to your heme?

A I was going to this dance. " ""Pi

Q, Did you have .your uniform on? A No. :;
(fc Were you carrying part of your uniform? ,A I had ay eeat

on ay arm) turned Insldo out.;
VI

Q, That was your unifoiM ooat? A Yemi

i IR 3 D E R. I C K K I E S 0 I, called as a witness in behalf

of the People, being duly sworn and examined ,-test-

ified as

follows:

DIRECT EXAMINATION BY" MR. STRONG:

Q what is your occupation? A At the present time in the

real estate "business, American Union Realty Company, 30 3aat 23d.

Q, Are you in business for yourself or oonneeted with this
company? A I em connected with that firm. I am one of their

agents.

Q Did you go to Rubor b Casino the night of Kay 18th? A I
was there with a party, my wife and two children and a eommittea

from the Liberty Lodgo and the Lady tforreatere "both about
J

twelve women, young girls. J-- Ti
i

Q, DO you remember what took place there about:12 o'olttk?
c w-- w
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A X was sitting there with a party just erefrreekiac the wfcel
" i"

daaethall.
Hiq, Which sido of the danee hall? A On the east, on this si

side of the stage.

Q That 1b on the east side of the danoehall opposite the I
stairs on the other oide of the danco hall? A The stairs are

Just in a triangular way triangular from where I was sitting;
Q, Tell the jury what you saw happen, in your own words?

A About the hour-o- f IP. or 12': 15, the Bcriamage started coming

upstairs, and I said to my wife "Helen, there is a fight" --r

THE COURT: Strike out the words "Helen, there is a

fight.
BY MR. STHOHO:

Q Continue and tell the jury what you saw happen? A I ran

to the soene of the trouble.

TUB COURT: Strike that outs

BY THE COURT:

Q Do not cay that, hut state the facts? A I ran to where

the trouhle was.

BY MR. STRONG:

Q "Whore was that? A That was at the otaircaso coming up

from the main entrance, leading from the sidewalk up o,the xaaia

entrance right upstairs to the hall.
q When you got oyer there, what did you see? A when X get

over .there I seon a hlaekjadk and a gun swinging, and X seen
jjfc--
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Xurted, ht was going downstairs with a eouyle of these fellows

aad as ha was geing downstairs

o Q Which stairs were they? A The main stairs as yeu eeae --

into thehall. There is a partition railing around it. Just as ft
t

I was in "back of this nan, he draw this obstaolo over the stairs
'with "both handu and ho looked over,. '

r 4

Q "What sort of an objeot? ' A They told mo later on it was "'i
t 1

an axe. 4

THK COURT: Strike -- that ou.
BY MR. STRONG:

,
.

it
Q "What did it look like to you when you saw it thrown? .

"VJ
A It made a heavy report, looked to ho, about that hig. (indi-

cating). '

Q Did you notibe the oolor or anything? A It was done so

quick I did not notice thi color. PbjI
Q You saw a man throw something over the "bannister?A Yes, sssVssfe sl

I then stepped about a foot and a half hack of him, taking a de-.orlp- tion

of tte man.

Q wtyo was it did you notice who it was? A A man they

called or named Dooley.

q Id he here? A That is the gentleman there, sitting right

there (indicating the defendant).

BY THE COURT:

Q Is that the man you saw throw this object that you hare
described? A Yes. ?Ef



ijjhf UK STlKHf:
.
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' ' ' ''1 to' r

ty What did you notice about his face, anything? A St turn--4

138te me and looked , end when he got dowirt'4 the sidewalk he

was forced away with a gun "by a man who after I found out was a mm

pelloeman, hut I did not know it at the time. M

?m
Q when yeu took a look at him after he threw this object

down the stairs, did you notice his face? A Yes.

Q, Did you notice anything peculiar about it? A I noticed

that he was in a raving fight, his ooliar and tie off, and

shirt open, and full of blood, and he was fighting like that all
the time, and when the offleer pointed the gun at him he started

to go away and the officer went to put his gun back in his poeket

and as he did this man aeme for" him again and he had to pull the

gun on nim again, and he held a whistle in this hand, blowing
--?;

it tir all he was worth.

Q when was the next time you saw Dooley? A In the precinct,

161st street and 3rd avenue.

Q The station house? A Yes.

Q Under what circumstances did you identify him there,

tell how you Identified him? A I just walked in and put my hand

upan his shoulder and said "You are the man, and you were there
BSfLEESBBw

and you were there.

THE C0U11T: This evidence is admitted without objection
" v., a

en the part of counsel. Xridenoe as to. what he said ai

te what the witness said to the defendant, unless the de--
Pimmm



f Ant made limy reply, tHut tlnd r affet him.

ir wn court: '

. Did Doeley soy anything in response? A He simply was

-- U using violent and vulgar language.

THE COURT: Strike it out. --

BY THE COURT: x
TTtfS K

Q Did he say anything in response, ifaen you put your hand

upon him and said "This is the man?" A He just gave a loekas
much as to say .,

Vf

Q Did he say anything? A He .

THE COURT: Then strike out the testimony, and the Jury

'--

J-.

are instructed to disregard it.
THEWITUBSS: 3To, did not say a word.

THE COURT: And, gentlemen of the Jury, you id 11 con-

sider the testimony only that he placed his hand on --the t
. feridant. illBYIIR. STROtfa:

Q, You placed your hand on the defendant? A Yes, en his
right shoulder.

Q, Were there any other people there In the station house?

A There was ahout forty policemen in uniform.

Q, Were there any people in a line-u- p there? A Altogether

seven in line.
Q Amongothers this defendant? A Yes. ;0BSi-j- fl

.
'JE4if

Q How did ytfu know it wa the same mam? A 3Meause eiie
iESglFsIF



rlaaee at kirn showed jm it was ike same

THS COURT: There was no ebjeetien to ifeat sttestien. Jfe! .MMa MSSSSSl

Yeu eannot ask him te girt reasons, ma I exclude the ejes

ties. Strike out the answer.'"
'.- -.

. ."
'

' ' ''..-'- . J-- '

.. 'I
'

' '' ' ''" '
.-

-'

'
-

v

OHOSS IXAMINATIOIT BY HRs GRIER: . .

ast f'
.

Q You cay you wore in the balcony at tho end of the hall?''.' "'.'.' r '

.
.' ;; '

A Yob, sir. .'' .'.'Q That .hall is made up of two parts, 1b it not? A Yes '

. "'' Q Divided. "by a row. of posts in the center? A Yob, on that
i
i

sido (indicating) i

Q jffow, what is your "best estimate of the siae of those two

rooms together? A T judge they take in fully the width of 100

feet one way.

Q which way from east to west or north to south, is it
. - . '.... - ,

one hundred feet? A Prom east to west, "because that hall is
situated on a slant like HI

Q , Calling Jerame Avenue entrance the west entrance, does

the whole room extend back from the Jerome Avenue entrance to a

distance of about one hundred feet? A Yes. .

Q And the side opposite the Jerome Avenue entrance is the
, ..-- .

east side of that hall.' How is the hall as wide from north to BsYJssaSsBB

south as it is from east to west? A You mean to tell. me that I

was on the west side of that hall?
Q Jfo. I don't mean to tell you anything I am trying. te :I

get the approximate sise of that hall. You have said the ais--



tarn frost est to west Is alnut 100 feet? A About 100 fitt,
IO- -

ty Ifcat is tke. distance the other way, from nertk to semtk? &&Jjmm4jjJ
A Z should judge about 150 feet.

Q So, thr long way oftke hall Is north end south and tke .

short way of the hall from east to vest? A Yes.

Q, Where', In that ballroom, is the row of posts dees tke

row of posts run from east to weat or north to south? A It is f

a dlrldlng line with like two halls. This is about the size of

one hall, this court room, and there is another one adjoining it,
just the same way.

Q Where are the posts, let. us get the loeation of that row

of posts between the two halls? A There is ohat "box there in the.

centre of the hall --that divides.

Q Where is the row of posts does the row of posts sep-

arate the ballroom into two lialls? A Yes.

Q On one. side the ballroom floor is about the size ef

this room? A Yes.
momomW;mom H

Q And on the other side of thoea posts it is about the

size of this room? A Yos,sir.
i

Q So the row of posts run from the side towards Jerome

Avenue to the opposite side? A To the rear of the building

whore the stage is. '
4

Q, That row of posts is about the middle. of the two halls?

A Yes. sir. as far. as I can judge.
fe --, j -- t,

-- - 3& ?
Q You say, you wore in the balcony? AYesv y

aS - SS8



spHpjJ1 ) is?, i
, V '" .4 I wkieh if tlMH twt retm was tae iMtliefty', wfcere ye J! J

were? A "Where the stage is. s L- - -

thieh ef the twe rooms feas tkt grand stand aad stage? .

A The east room, the room to the oast side.
- tt, According to your description there is a south roesi and

east
a north room? A The south side is the room where the

Q, The hand stand is in the south "ballroom at the east end? ,

A Yes, sir,
Q, Into which one of those "ballrooms does the Jerome Avenue

staircase lead, the south "ballroom or the north "ballroom?' A The

southeast "ballroom.

'6 ' Q In the southeast "ballroom?. A Yes, sir , that is oorreet.

Q. At the western end ofthe south "ballroom? A On, the wes-te- rn

end of the south "ballroom.

ft whore i the "balcony where you and your party were sit-tin- g?

A Right at the entrance of the stage, where the stage is
on the east side.

ssKsl m
Q, In the south "ballroom? A Yes, sir, right in .the corner

overlooking the whole hall.
Q At the oastern end? A Yes, sir.
Q And at the south side of the south "ballroom? A Like over

there (indicating), there is a stair comes like that (indicating)

Q And the hat room was at your right looking towards the

Jerome Avenue stairway? A Yes.

Q But on the opposite side of the hall fremwhere you were
n
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sitting, t ike west lid? A Oktir-itnur-ti.

IP?
Q You ware the distance from that hatreem and tkt landing fesasi

at the head, ef the Jerome Avenue stairway of at least 100 feet?
A Yes, sir about that, not quite one hundrea because, I
never measured it lout my eye estimation is about 100 feet,

&. You were the whole width of the "ballroom? A I run for y

all I was worth to get there, because there was a lot of ay

friends . .'

c'.
Q You had to go down the stairway from the balcony? A Yes

Q where. Is the stairway from the balcony is it over

where you were, or did you pass through the balcony and come

down a stairway over by the Jerome Avenue entrance? AX came

right down on the east side of the hall and the staircase is
right there and leads to the staircase leading down to underneath

the south hall and passed that staircase to the main stairease,

which is about . ten feet or fifteen feet away, BSSSfcfcB BflBBll

Q Jroa where you were sitting? A Ho, I had to run about
BBBBBsl'V,BBBBB fl

100 feet to get to that stairoase that leads down to where these

two staircases are situated.
Q That .100 feet you ran, you were still on the baloeny,

not on the ballroom floor? A I could not give you the measure-

ments on that, because I don ft know how many feat you would

judge that staircase from the balcony down.

Q You say you ran about 100 feet about? A About 100 feet.
Q That space you ran, were you on the ballroom floor wfeea



er still tke bale?? A Uvea Z km lasting
X nut en fee baleeay and deieitairs until X get te the see. fc,

Yam Tarn. en the baleeny? A Yen.

4 Did you run to the at airway over by the Jerem Avenue

entrance "before you left the balcony? A Ko, I want dawn en Hie

balcony stairs, on the' east aide of the baleeny, the seuth hall
as you call it, "down past the first stairs and then to the sseead f- -

.

stairs whore this trouble was

Q, You passed across the whole length of the ballroom fleer
after you left the haloony? A On ihe balcony, not on the "ball--

room floor, until X got to the Btairs, and run down the stairs,
V took-tw- o steps at a time.

- f

Q How far from the stairway" coming up from Jerome Avenue

is the stairway leading down from the haloony? A How far is the

stairway from the - - leading down from the haloony?

Q How far is the stairway that you came down from the bal-

eeny, 11how far is that stairway from the stairway leading up freai

Jerome Avenue? A X should say about fifteen or twenty feet.
Q Comparatively near? A Yes, I haven't been in the hall

since the trouble so I couldn't tell you exactly.

Q Vhen you came down within fifteen feet or such a distanaa

from the Jerome Avenue stairway, there was a fight going en

there, and you were right in the midst of the fight? A Yes, right
t

in front of the hat. box and X stood basic talcing a deseriptieR riEJ
af these men.
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a y.
When yeu earns dewa fre the baloeny? A Yes, tke fikt

was in full bloom.

Q, And there ware many guns' out. and black jaeks? A Yes, sir,
eren to a glass pistol.

Q, A toy pistol? A Yes, sir, even up to a glass plstel.
Q At that time you came down there, did you see the ?ee-pl- e'

Vs- -. 4

:li
b witness Mo shier? A He was standing at the landing ef the

stairs,
Q What. was he doing? A Ihen this man threw the obstaels f

oyer the staircase he said "Oh my God he killed him" and he said

"There they, go" . ,

MR. ORXER; X more to strike that out.

THE COURT: Strike it out.

B5T HUNGRIER': :

Q Iask you what Vo shier was doing when you dame down from

the "balcony j you say he was standing at the head of the stairway?

A Head of the stairs, after the officer went down chasing these
BS. BSi

fellows.
V

Q You oonflne yourself to my questions and we will get

along better whioh Btairway were you nearest to when you left
trhe balcony? A The main staircase.

Q, That is tho staircase ooming up from Jerome Arenue?A Yes,

sir, --where they rushed up first.



i

I 4 IkereWhere the yeeple. first" em ? A7i, just lilw a let fl
J tf

f Indians.

Q And their oeaing up there is the thing that attracted
your attention first? A Yes, that attraeted my attention

Q You started immediately oyer to that corner? A Yes, sir,
heaause I had women friends of my , wife's and mine on the floor

there
(J I did not ask you for the oause confine yourself te

my question?
""""! --

"

- 4

v

Kj
9' 3";
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jlh, ufunx jl mere --co sxnxa out tneiasx part r tut
answer

THE COURT: Strlke.it out, ai
i

JJY MR. ORIIR:
W v

Q Now, vhen you. got down there you saw Officer Burggraf

start down that main stairway? A Yes, the officer that was

Hurte'd.

Q, You rushed down the stairway where you had seen these

people ooraing up? A I did not rush down that stairway.

Q I say he rudied down? A- - He rushod down with the '

hunch of thfem.

J Q Was he "bleeding or anything about the face that you

could see? A Veil, his tie was ripped and collar ripped

they were SOL with" their collar o and ties and shirts ripped out,

Q I speak of Officer Burggraf? A Yes,, sir.

51Q His collar was ripped off? A Yes.

Q And his tie was torn? A Yes, sir.
Q, Was he "bleeding about the face? A s, there was

blood upon him, yes, a whole lot of blood. i

q Was he carrying any tiling in his hand? A Ho had som- e- j

1

BL m. 'ti-- B

thing An his hand. I couldn't exactly know what it is, I know j

I saw blackjacks and guns.

Q, Was Officer Burggraf, the officer that, was hurt, was hs

carrying anything in his hand when he rushd dowa thestairway?

A He had southing An hia hand; I dont know as it wau a
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silly er a blackjack or what It was. . I Inow it was wmelfcifec,

Q, las ho going fast? A Certainly.

i How near tho stairway wore you when he dived dowa there?
t JO

A About two feet away.

Q, Were you opposite the railing or immediately in front

of ' the stairway so you could see down? A I will give it to

you may I take this "blotter (indicating), there is'the

staircase like that. There is the partition stairway, and hero
J

was I end here was this man they call Booley, this gentleman
I

here, and he threw this obstacle right over these stairr.
. MR. ORIER: I more to strike the answer out as not re--

i

sponsive.
, St

THJJ COURT: Strike out, the answer.

BY 3H3 COURT:

Q Were you near the side of tho railing?

BY MR. GRIER:

.Q, Were you near the aide of the stairs or immediately
BSSSSsWBSSl H

in front of the stairs so you oould soe directly down? A Ho,

.there was such a crowd in front Hoshier in front

Q Burggraf 'you say, was going fast doin that stairway?
V

A yes.

Q Was he in front of the crowd or behind the crowd

or in the midst of the crowd? A He was in the midst of a

crowd. ,

Q They were aE running down as fact as they ooulA?



q How, did you go down that stairway? A Bo, I fellew--

ed this man here down the other stairs.
q "When you got down the other at air a, what did you find

down the other stairs? A tfound this man here pasting his fisti
In another man's jaw, which I found out afterwards was a polios

officer too;

. q I ask you what you saw when you readied the "bottom of

those stairs? A I saw him fighting with another polloe' offi-

cer I did not know It at the time he was a police officer,
q Was that Officer Henners? A Yes, sir, Offloer Hen-ne- rs.

'

q You saw him fight with him? A Yes,

q What did you see him do? A I saw Henners grat him

and push him out and after he pushed him out he was still BBBfBBBHBBBM

fighting.

q Did he strike BBJBSH
TH3 WITHBSS: (Continuing) And he pulled his gun

out and told him to get away from here and I said to He-

nners)uf that man is after killing somebody inside, and the

"best thing you can do is
q Was Do aley still there? A Do o ley was still there. i
j

A Mg electric light in front of him.

q What did you tell Henners? A I told hi to hold that

man I did not know who he was.. He had a gun In his hand, I



aid held him at the peimt of the pistel until the peliM
St-.V-

-'-

ar--.

Tires. ''- - . V

Q Bid not Henners show his badge and aay ho was a, peliee Y -

w- -

officer? A Yes, afterwards he said I am a poll ee offioer.
Q Bid he ahow his badge to Booley and tell him he was a

police officer? A I oould hot say tiiat. yi - , -

"A , -
Q You were there while Dooley was threatening the polls .

'

-- A
.S

' :

officer with his'.fist? A yes. ' i
'

-- ;
-- .' " '

.

.

Q You saw the officer pull his gun? A Yes, and. Booley
'4

' ' '
. --

; .' ' '... '

stepped "back and he went to put his gun hack in his pocket

,-"-

V again and than Booley came for him again and then he had to

take his gun out the second time and drive him away.

Q And during that time was officer Henners blowing his
whistle? A Yes, sir, with one hand he had the whistle and

the other hand the gun.
' '"' ''.'.

Q Bid you hear what Booley said to Henners?' A Well, he

said --- he asked him who he was and all like that.
''-..- .

Q Booley asked him mho he was? A TOio he was.

Q lhat did the off icer say tfien Booley asked him iwao

he was? A I couldnt see that. I stepped to one side then

because I thought I was going to get it myself then - they L' iriiiiiBB
;sj---4I

were starting to comeback.

l You told the officer in the presence of Booley to k;
hold Beoley that he was after killing a man? A I told him ,te

,a .'...'....:..-- .

' 1.

hold him hen I seen the gun, yes.- - & -



'
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"i
" .'""" ''',.' . '( .'. . '. ., ' f

Q Yew said, a mement age, that you said tt;him te held T !Q'

that man that he was after 'killing a man? A Yies.

'

VI THE COURT .. .

: '

Q TOiat offleer was that? A Henners;

BY Id. GRIM:

q What did Officer Henners say when you told hi to hold

him that he was after killing a man? A He said what em I do

with a hunch like that.
Q There was agreat crowd around there at that-- , time?

,

A yea. ; ,

'.".,,.'" 9 '
.

, - " ..'."' ...
'

-
,

Q About how many people' were around there when Henners

and Dooley were having this controversy there in front of the

building? A To my estimation about 12 to 14.

Q, They were all around Henners? A They were up towards

the park --- some running and some in between and he was the

most daring one of the bunch. Km
BBBBBBU1 aBBBBa - sS' Q How far away from Henners werethe others? A About

two hundred feet away then, they ware gone over the bridge

over that central bridge.
" 9. So you so now that Do ley in front of Officer Henners,

with no one else except yourself, within two. hundred feet of

him, that after you told Henners that the defendant Deo ley was

after killiiig a mHenners didnot arrest him or stop him?

A I will tell you Just the words I said.

Q Anwwer me, is that so er is it not set A ?ow, aJbeut.
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100 fet theyiwre strugg lfetg between themselves aaeut 10
if. v

feet away I could not say this man Boa ley was 200 feat fram Ithe officer, "because ha was right dose to him.

q You do not say he was 200 feet away from the officer,
i

you say, that Dooley came hack and waa threatening the offleer

with his fists? A Yes, sir. J--
.

Q And at that time the nearest of Dooley1 s friends was .

200 feet away? A About that, about 200 feet inj&etween -- p",jB
- w.ir- - C" '4Tj

there wa. a few or them, there was about two or-thre-
e on the ,

way up, and they were up where the bridge entrance is, the

Central Bridge I should Judge it to he about 200 feet from

the Casino to the entrance of the Central Bridge, There is a

little park --- Tfoen you get to the "bridge "

and that was

Where they were arguing, and one said, "What oould I do,

Booley had the axe and the other .fellow had the gun and that

was the way they were arguing, "

PalQ, About 200 feet away from where you were? A It was

quiet and you could hear everything,

q Everything perfectly still? A Yea, sir, except right

where theaa

q You. heard a party over 200 feet away arguing among

themselves? A Yes, sir, about the tight, coma on and, let lis

go back and all like this,
Q, How far- - at that time war a you away from Booley? A Ihat.

o was ifcen Booley-le- ft and want with the crow.
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CI But at the time Deeley was haying his argument with t

this offleer, how far away from Dooley ware you? a About

three feet

Q How far away from Booley was otfleer Henners at the
time of this argument? A Right in front of him, right olose

to him. The gun almost touched his nose
f

1

Q You say in addition to you three men, there in fron$ J.

of Huher'o casino, tlie nearest others were about 200 feet
away, over "by the little park, having ai argument over there?
A That was after the first of the trouble went, but while the i

trouble was in motion there was a few others there yet, sack

of Tjooley, giving him a little more encouragement.

Q Wiat do you raeaa by there were a few othrs? A There

was one party there said he was his "brother, I found lout later,
Q, Ho was there with the officer too? A yes, sir, he was

71standing alongside of his brother.
Q, You did not tell us about that "before? A Ho, I did

not, "because I caanot think of everything all at once

Q How many others were there "besides" do o ley and his
9

' J "brother? A It hasn't come "back to me, you hare to get your

thoughts together and think of matters. If I did not think ,irffcfl'

this man was guilty, I would not sit on this chair two minutes

Q, You do think he is guilty? A" --ye".

- l
Q, vary serious thing you are testifying to Just now?, , ,

i

, hv
A Yes, air, very serious
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ui
q A feowent age you testified that Deeley yourself and JO

the officer were there in front of that building? AYi, sir,
Q, Md Do o ley was menacing the officer with hie fists?

A Yes, sir.
Q And the officer was "blowing hi? whistle? A With one

hand and tho gin in the other. ,"

q And had his gun in the other hand? A Yes. .

Q Eooley as saying something to the officer? A Yes.

Q, Asked him who he was? A Yes, sir, who he was and

using Tile language. '

Q And you were not' over three feet away? A That is
J. about all.

Q You testified to that? A Yes, sir, and I stepped back

after that, because I thought he was coking for me.hen J see

.ajman' persist at the point of a pistol, I em going to move.

Q The crowd was oyer towards the park, going over in that

direction? A Yes.

Q, How, you sagr that that is not true? A what is not

true.
q That you and the officer and Dooley were "the o3qc only

ones there you chcngedthat and say that is not true? A I vfSSJP
did not I change it to a certain extent at the time the

trouble was. This was after the tauble that Dooley Joined his
Er-jt-?

.a
" crowd and his brother and whoever the other fellow was there

-

yet, a little white headed fellow I think e is in oourt, .



kiTmm kiri last Triday. I wuli piek hi right out.
s- -(

,

q Will you toll us just what you saw when you

the stairway! exactly what you saw? A I hare told you al-

ready.

Q, Tell us again. ,

THE COURT: hy. do you want to havo it repeated?

MR. ORIS: He has already told two absolutely dif-

ferent stories.
THB 'COURT: The remarks of counsel will be disregarded

.by. the Jury. It will be for the Jury to say --uftiether the

witness has told two different stories
THE 'WITNESS: do you want rae to bring a dozen women

here?

THE COURT: Hr. Drier do not characterize the. testi-

mony. If he told two different stories, you can argue

that to the Jury, by pointing to his testimony, 11BY MR. ORIER:

Q Ui until that night you had never seen JDooley? A Mo,

not to zay Icnowledge.

"And after that night you never sawpo&ley until you

saw him in the station house? A In the station house and
BBBsVw9 lj?12bShHsj

identified him there, yes, . ,

MR. QRIHR: I move to strike that out "identified him

there".
THB COURT: Strike it out. i '
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Q How leng after the fight until you saw Deeley in. the

station house? A How long after the fight, I think it was

about five days.
t

i
Q, At the time you saw j)Ooley in the station house; he was

lined up with six other people? A Xs seven altogether

seven including him

Q, Immediately "before coming into the station house or

into the room where the defendant was in the line up, whom did

.j you see? A I saw the pollcesergeant and Lieutenant at the

desk.

Q, Bid .you' see Ho shier? A Moehier and a man from Huberts

Casino

Q, Was that at the station house A Wait a moment, and

I will give you a fewmore. I saw HennersJ he 'was there

Q Officer Henners? A Yes,

Q, Ihen you went in did Officer Henners, Ho shier and a

man from Ruber's come in with. you? a I went in alone they

told me to go right In

Q, I didnot ask you what they told you, you say you went

in alone? A With the detective there, the men in ckrge of
1"jjjjjjjj..-?ylQMp- B

the business. I .went in alone to identify this first
Q, You went in alone, that is your answer? A Yes

Q I know hat you mean? A A deteotive has to compaaloB

yow to m thing of that kind
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Q, You want up to jjeeley andfcmt your hand upon.Hln? i

p.
: '.

,

. ...
--

.
s --- frj jJjSJBJMM

.'.y-!r-- . s
' '.'.'Q You went Up to two othra and put ybur hand? upon; them?

A Yes. ;.!:m

(I What ware thenames of the two others? A As far. as

I know

Q If you know say so? A If you put them in front of m

me again, I will pick them out again.
.

Q What were the names? . A They called one Woods and the

other was Breeze,''
, . - V '

Q Was there any one there "by. the name of Mann? A They
Y,

. claim there was amaxi there "by the name of Main. I haya a

alight recollection of him, hut I did not pick him outv

q You did not pick him put? A Ho, I had a slight re-

collection of him though.

Q, You picked Woods and Breeze and Boole y? A yes,

Q, You testify that v&en you came oyer to the head of

the stairs, just at that moment Burggraf was diving don on the

stairway? A The officer that was hurt, yes.

Q How, at that moment, did you see Booley? A I was

right in "back of him. "fa." fJfe"- -

q, Right hehind Dooley? A Yes, sir, right behind him

and after he threw this oyer the stairs he turned around and

and then down J
-.- ..-....
looked at me

. ..,;
-- ,

.-

-. . .
.

q I asked you if you saw Dooley ? A ye?'v



aiv ft You step and answer ay question se we will get alew

a geod deal better? A Y. sir,
ft You were directly behind Dooley? A Ys, sir.
ft How far, "behind ? a About a foot end a half or two

feet,.

ft Was ihere anybody "between you and Dooley.? a Bo.

sir, nobody hot we en us. .

i
ft Dooley was "between you and the stairs? A Ho o

partition, the partition of the stairs, right in the oonter

of the partition he was,

ft Bo you mean the railing around the stairs? A YeB,

sir, the railing, it is a partition railing.
ft He was "between you and the railing around the stairs?

A Between I and the railing, yes, around the at air a.

ft Was there anybody that you could see "between him and

the railing? a Moshier and legstrsara.

ft Was Moahier and Legstream "between Doaley and the

railing of the stairs? A They were at the head of the

stairs,
ft Dooley was along the railing at the side of the .stairs?

A Ys, sir, he had the whole row to himself and I was right

back --of him watching him.

6 You ware a foot or so bahind Dooley? A Yes,

ft Was there anybody else that was nearer to xpoley tnan
$&- -

you? A Hot. to jay knowledge Hxoept the officer on the street,



ft At that moment where was Henners? A I don't know.
wk; -

.ft Thai dont tell' us was there anybody nearer 2oeley

than you were, at the time the axe was thro mi? A Veil, not

nearer than I was, no, sir,
4ft You ware the nearest there to him?. A I was the near-

est man to him, yes.

ft Then why did you want to say except Henners? A That

was when he was on the sidewalk, when he run down the other 4

staircase to the sidewalk, followed by me, Leg stream and a few

others

ft We are talking about when you were at the head of the

stairs and Dooley about a foot away from you? A --yea, sir,
Q Nearer the railing? A yes, sir,

4

ft And io shier and Leg stream at the head of the stairs?
A yes, sir.

ft How far were they, away from where you were standing?

A About six feet, five or six,

ft were you nearer to than than Dooley was? A Veil,,

probably three or four inches,

ft You ware somewhat nearer to Leg stream and Ho shier than

Dooley? a Three or four inches, yes..

q Were there any other persons "between nhere you wra,

standing and where Haider and Leg stream were standing? A They

were hack of ma .



Q Between you and No shier, was there anybody else? v

A There was some women there ahd'scae others, hut very few.

There was a space in "between, they were. In hack of ae like,

Q .Then they were not "between you and Ho shier? A I even
t

it.
put ray hand out like .that to keep them hack and one of the women

fainted. (s

Q At that distance of ahout a foot and a half, you say

, you saw the defendant with this obj ect in his hand? A An

obstacle; I don1 t know if that was the ohject or not, hut he

had the obstacle and just threw it over and it made aheayyre-"por- t,

'; t

Q, There was a light there in the hall? A Hot in that

stairway, it was dark.

q, There was light in the hall? A Downstairs, yes, there
' is a gas light,

Q Ko light on thehall room floor? A Yes, sir, plenty CM
of light, I could see him throw thect over,

Q At, a distance of a foot away, you cainot tell wheth-- er

this was the ohject he had or not? A Ho, it was 'done so

quick I could not notice,

Q Illustrate how he held that obj cot? A I will show

you, like this here and over the stairs. Just got there on

the impulse of the moment when he threw it over, I aint
sure it was an axo or not, hut found out later it was an axe.

Sa CThe witness illustrates by holding the axe with twe
' ft -- t -
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Sff-- T - . hands in a horizontal position on the handle.).

p "
q You got there i time to see Burggraf dire downstairs? 1

A --Xea, I was there in time. I me a on the impulse of the I
:1moment, my eyes set on this Dooley.vSien he threw this over

Q He did not throw it until after Burggraf had dived
r' 3

downstairs? A Downstairs, yes, -- a

Q, "What was Burggraf doing Just after ho dived downstairs?
An -- I

A h9 wa0 putting some of them fellows downstairs, t

4q Forcing them downstairs? A Yes, sir, he had hold of
:4this man they called Woods they claim..

Q Had hold of Woods forcing him. down the stairs?

A Yes.

Q, ho had considerable struggle with Woods to get him

downstairs? A Certainly.

Q But he finally did force him down end then he went

downstairs after Woods, and there was a crowd coming "behind

Burggraf downstairs? A Behind Burggraf? '

Q You said a moment ago he was in the midst of the crowd?

A He was in the midst of the crowd "but Mo shier stood at the

head of th est airs.
4

q You hava told us that, answer the question, was there taw " wIMfcfeMiJ

-

anyhody going downstairsbehind Burggraf? A Hot while Burg-- f

graf was going down.

Q So he was following the crowd downstairs? A H

putting out seme of those fellows.



Q He wis fellowiiig, them dewnstairs? A yfj ,if', fellew y
T

ing tli downstairs.
W'i

Q And everybody that was on the stairway at that tie
.when Burneraf was going down, was In front of Burggraf? A They

were in danger of getting hit with the "obstacle just as he

was.

Q, They werein front of Burggraf, .is that true, going

downstairs? A Yes.

Q, And nobody was going. downstairs "behind Burggraf?

A Hot "behind Burggraf,

Q, - "What did you mean "by saying he was in the midst of

the orowd going downstairs? A The orowd collected right

at the head of the stairs.
Q, Thoy were not going downstairs? A They knew Burg--

b

graf was an officer, I did not know yd he was

Q I didnot ask you that? A I saw him driving these

fellows down stairs and while he was driving them downstairs

this mm threw this obstacle over the staircase.
CI At the time he threw the obstacle over, you ware

within
standing one foot, of him? a About a foot and a half ,

like that, yes, sir.
Q You did not see where he got the axe? A I dont know

how ho got possession of it.
Q You did not see wherehe got it? A No, some say it was

lid across the floor.
s l



Q Old you see it slid across the floor? A Ho.

HB-BIJB- CT KAMIHATIOH BY MR. STROM Q:

Q Did you say you saw some light h airad man in the

oourt room that is a friend of this defendant? A yes, sir,
he was here Friday, standing out at the post outside.

Q, Is he in the oourt room now? A I have been looking

for him aid I dont see him here now.

Q Hot in the court room? A Ho.

EY MR. ORIBR:

Q, Were you in the courtroom Friday while the trial was

going on? A Ho, I was outside.

Q, You did not see anybody? A The. whole courji is
' bbbbbbVIbbbbbbbbbbbbbbi

the courtroom isiji't it. ,

Q, Ihen you saw a friendof the defendant Dooley outside

of the courtroom, you then oame to Mr. Strong and told him

that? A Yes.

MR. STROBQ: I Imrd him here.'

TH3 WITUKSS: I also am looking for two of them that
WW. 4- -

i

threatened my life, and if 1 catoh them I am going to haye

them arrested right on the spot.

q, Did Dooley threaten your life? ' A Ho, hut two ofM,
t-w- mi -- riti

friends, at 138th Street and Broadway.?n fasWfei- -



3T.
TH COURT: Strike that out andthl riatnet tfe jury

will disregard, $V a. .-
-i

r VI MR. QRim:

Q You feel very. bitter about this fight that was up

there? A I don't feel any more hitter than any other piti--.

aen should feel about it,
q You do feel bitter about it? A "Why should I feel

., .

bitter about it any more than any other citizen.

Q I do not say ni ether aiy more than any other oitiaen

or hot any citizen should feel bitter about that fight up

there? A Certainly,

Q So you feel bitter about it?, a Hot so bitter as you

cai it. .'.' ,.

q jfi you feel bitter about that fight up there? A Hot

so bitter as you oil it, but I Judge if I got hit on the head

with that axe I would want somebody to give me a helping hand

in prosecuting a man of that sort.

Q, You did not get hit on the head with the axe? A Ho,
vV E!H
but I was threatened by two of his friends and I will get tiiea

if I have to look for them day andnight. I have tho author--

ity.
TRU COURT: You must not state that. That will be dis-regar- ded

by the jury and stricken from the record.
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IT T, ealM mi witness i bekaif" J

, IP
.of the People, being duly sworn and examined, testified
as fellows: -

C63rd Precinct).
DIRECT XXAMOTAIIOH BY MR. STROHG:.'' ' ''. '..-.''- . '..-- .

Q, How long have you been "'on, the Bete ctive Jo roe? A About

a year and six month s , .

Q. And on the police force? A Sight years the 1st 'of

this Hoyember;
I

Q wherehave you been on duty, in tfiat locality, most of -- i
t

'' ;W

the time? A Ihen first appointed I worked three years and

ono month in Bast 88th Street, and then for three years and 1, '!jmmmmm,wtm . , ,m

one month, about three years I worked in" the telegraphic
', bureau, Manhattan.

ft That is down at Headquarters? A .Yes, sir, and then

I was transferred to the 16th. Pre cinctf 51
TUB COURT: Is this important?

MR. STRCMO: I always like the Jury to know -- titiat. sort

of an officer it is.
THIS COURT: I do not think it is necessary.

BY MR. STROHO:

Q Did you arrest the defendant? A Yes.

Q On what day? A May 19, about nine P. M.

Q Did aiybody point him out to you? im
...

TLa

-- '""'

All - .- - Ob.1 eoted to; sustained. ' .83



PC ,
Q, Yas anybody with, you ftien you arrested him? A I

in company with Officer Buddemoyer and officer. Xoyers and

Digilio and myself ,

q "Kherc did you arrest him? A 144th Street and

Seventh Avenue, in a nicJcelet.

Q 5hat is amoving pioture show? A Yes, air.
'

Q Did you go in thore after hlii? A I did. 1

t

Q, hat did you ocy to him vhori you found him in thore?
o

A" I entorod the place and I said Hello- - Bd, and he said ,my

name is not 3d. said I am a police officer and I wan to

.arreot you. He said I' omnot leave thin place , moaning the

moving picture house. I said tfiy. He said I have to watch

this place around here, I sent a party for the proprietor.

Q Was he an employe there, do you know? A He said he

was.

q You went up to him and the first thing you said was EM
Hello Ed? A Yes.

Q 2id ycu Imov; him heforo? A l?o, 3ir.
Q .And then he said his name was not Jd?t, A Yes.

w Q, How, what happened after he said he had to

stay and watch it. A I sent for the proprietor or the place

aal told him who I was and I wanted to take this men out of tho

moving picture plaoo.

THE COURT: o not stuto any conversation, Youi had a,

atv
--ttfe conversation with theproprietor?A& Ji



A Yes, sir.. ; iO1
.

-
'

i

Q Hhat did you do after that? A Toeic him out and wwt

up to 145th Street and waited for a cross town ear I said

to hia In the presence of Officer Buddeaeyer, Digilio and
.

Offioer eyers I said to hia what hasre you sot to say for

yourself, ho eaid, nothing.
BY MR. STHOBO: ...

q Did you tell him why you had arrested him "before that?

A .No, I did not.

.
Q You simply asked him what he had to say for him-

self?'
A I

4'A Yes. . .
;

.-
-.

"CJ ?hat did he say? A je said, I have'nothing to say11.

I said , what h sore you got to say ahout Huhers. That is her

the assault was committed? He said well, I will tell you.

I was no tfiere near Huher's. so then he got started to

shake as if he was nervous. I said

THE COURT: Strike that out. 81
HLjsj:

BY SIR. STRONQ:

i He started to shake? A Yes and I asked hia what is

the matter with him? He sold he had a chill. Sows went

over to the station house and had another conversation. H said

that he was too drunk that night and that he did not, know where bbV' - -- " &!jbibbp

he was, did not know anything afcout it.
q, That was in the station house? A Yes, sir, third

statement he made to rae '

q, Wien was that? A That, he was theref he staitte toeisi



j? there ' '..''.' I'i to.
q was that? A IJ1 wai; the iim night, Monday

' nigfct. !j
'

. .

3
Q He said lie was at Rubers? A Ho aaid he was at Huber a

no, that waa Tuesday he said he wag at Huberts. Monday

night he denied hewaatiero and then aaid he waa too drunk

he did not know vfoere he was, and then Tuesday he aaid that he

waa up there and' that he waa leaving the crowd behind him,

whoever they ware, and waa going upataira, and he waa black-jack-ed

and was knocked unconscious, and he aaid that waa all
. he knew. ' .,

q Have you aeen this People's Exhibit 1 for identifica-

tion before? A I did. '

q hereabouts? A The first time I saw that axe was

Sunday morning up at Huberts it was laying in front of the
barroom and up against the front windows. I spoke to the

manager up there
q You took it from atoaac there and brought it down?

A I took it from there and when I got my hands on it I put

my initials and shield number on the axe.

CROSS BXAMIHATION BY MR. GREKR:

q That was on Sunday morning? 'A Yes.

p lhat time Sunday morning? A fUym oolook A. M.

q where is that moving picture show tfiere you found the

defendant working? A Northeast corner of 144th' Street and 1



Seventh Avenue; k3' ' id- -

Mm - ...tfi
Q, What time of the day i it when -- yew arresteahim?

A About 9 P. . et night,

Q Bid you haw a warrant Tor his arrest? A Ho,

Q Was there any offioer with you wien you plaeed him
jiKr

under arrest? A I was in the Casino alone,
-- i

Q, Answer ray question yeeor no? a Hot insido,no.
Q You want in alone? A Yes,

Q, And came out with the defendant? A yes. ';, .-
- '

-

.
: Q what offioer was outside waiting for you? A Right

outside the door was Detective -- Meyers.
4

Q You immediately took him to the station house?

A We did.

Q-
- You say at that time the defendant deniedbeing. in Hu-"be- rs?.

A HQ did, yes.

Q What did you say to him or what did he say to you, fStwhat were thewords? A ?irst he said he denied

q What did you say to him? A Asked him what he had to

say about Hub er1 s.

W Q That was all you said? ' A Yes.
WHMSM

Q What have you got to say about Huberls? A Y.
Q And now when you said that to him what did he say to

you? A Jirst he said he denied "being there ho denied being

there first, o

Up q You did hot say anything about his hehg there, yowsaijl
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what" have you gat to say "about Humor's? A That was hat I
said to his, yea.

. Q What did he say in reply to that? A He said he did

not know anything about it,
Q, You said rtiat have you got to say about Ruber's and.

he said X don't know anything about it? A yes, sir,

Q lhat did you gay Hi en? A I said you "ware not up at .

Huberts Casino when the policeman was assaulted at all, ware

you He said.no, I was not. He said, to tell the truth I
fp. was so drunk, Saturday night X didn"iknow There X was

Q That was the first conversation you had with him after
i

t you got to the station house? A Yes

Q Had you said anything to him "before you got to the

station house about Huberts? A Only out at 145th Street and

Seventh Avenue when we were waiting for the car.

Q hat did you sa to him up there? A I said vfoat hare

you got to say about Huberts,

Q What reply did he make? A e said he did not know

anything about it and denied "being there.

Q You did not charge him with being there, did you?

A No.
--f
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4 Without ytu o3MtrglBs ki th being at HmVer'a, de-

nied
4? i (O

being there? A Yea, air, surely

$ All that you said waa "What hare you got. to aay about

Huber' a"? A Yea.

Q, 'What were his worda, what did he nay? A He said "I don't
know anything about Huber' a, B That waa all he aaid to me.

Q Did you make any reply to that? A Ho, not to that. We'

wero talking about 7

Q After &e said "I don't know anything about Huber' a, did

that end the conversation then? A Yes, the car came along and I
aaid "Gome on over to the station house,1

Q You said a moment ago that he denied being at Huber' a?

A Yes, he denied being there.
Q Yhat did he say? A He said "I was never near Huber a".
Q He said in addition to his saying MI don'.t know anything

CMabout Ruber's" he aaid "I was nevor near Huber' a"? A Yes, sir.
Q Did he say when he was not at Huber1 s? A Sid net aay any

time at all, not at that time.

Q, He said he had never beenat Huber1 s? A Yes.

Q, He did not know anything about Huber s? A Ho.
t"

-
Q That was all he aaid at that time over at 145th atreet

when you were waiting for the oar? A Yea. a
Q Then you took him over to the station house? A Yea,

Q, Did you oay anything to him on the oar going over,absut



Xtffer1? A Veil yes, we were talking about the assault Toeing
fs

emoittod, and everything.

Q tfhat did you say to him and Tfliat did he say to you? A I

told him about the policeman being assaulted up at Huberts, and

I asked him was he up there. Ve kept at him on that one thing,

asking him If he was up there, and he denied It,
fc That is more like it, you Jcept at him about being up

there? A Yes,
L-t-

.

Q You told him whan it was? A Yen, r

Q, You told him v&at happened there? A Yes.

Q Told him that a policeman had .been assaulted? A Yea.

And to all of this he denied being there? A Yes, at that

time.

Q That conversation was, not only at tho oornor when you

were Ami ting for tho car, t but it was" on the oar going over to

the station houso? A Yob. EMQ, You kopt at the defendant about it? A Yes.

TOien foxj the first time did ho admit being at Huberfs?

A That waB - I think pretty euro it was Tuesday aornlng-- .

Q Thisarrest was made on Monday evening? A Yes,

Q Tflhai time did you get to the station houBe , do you know?
! - aSfe-- ,

A Tell, it was olose on to half past ten, about half past ten.

Q At night? A Yes, sir.
Q The dflfendant was then locked up in the station house

'
. A Yos .

-
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there in eustody? A Yei

m rr

Q Tuesday Morning, the next morning, you a aw the . defendant i-k-
again? A Yes, sir .

O Q, Alone or with some other offieer? A There were several

officers, Heyers and o there.
3)id you have any conversation --with the defendant then

on Tuesday? A Yes.

Q "What did you say to him and what did he Bay to you? A I

asked him about Huhor'o again. X said "What have you got to say is

about-Hier'a-
."

--

!
T Q You "began just iho same as you did "before? A Yec.

Q Tfhat had he got to nay ahout Huberffl? A Yes.

Q What had he to say ahout Huber's? A He said he was too

drunk. that night -- - no, Monday night he oaid he wag too drunk,

hut on .Tuesday he oaid he was there and he was going up the

stairs of this hall when ho was assaulted with a blaokjaok and

knocked unconscious and that was all he knew,

Q "When was it, TueBday or. Monday night that the defendant

said he was too drunk to know what happened? A lfo4ay night

sure of that.
Q After you "brought him over to the otation house? A Yes

Q And he hud hoen tolling you all along, coming over on

the oar, and on tho corner, he had boon denying "being at Huberfs?

A Yes, sir.
v

a And all at onoo oyer at tho station houso he admitted he"
4L.



we there Mid said he m tee Ante te knew aleiking at it? If
A Yes .

' -- - - Mr.- - ---s
H pbbBhHbSbVbVbbbsY

Q And then you let him go, end edfce next mernlisg ye .
Ayrf

fuestlened him again? "A Yes.
MfcEBRv

This time what did he. say? A Lieutenant Vines did Meet
'" f 4 "

ly all tho questioning

Q Were you present? A Yes, and he said he waB going u-

pstairs
ill'

of Hubor'e and he was leading some people "behind him and 4a

he was ahead of the orowd "behind him, and as soon as he got to

the head of the stairs somebody "blackjacked Hi - struck hist

with something, and he became unconscious. That was all he knew.

Q "What did he Bay about the hatroom? A Nothing, net to me,

HR. STRONG: I offer this axe, Pooplefs Exhibit 1 for

Identification, in evidence.

MR. GRIER: --Idbjeot to it,
THE COURT: Is there any evidence it is the precise axe

that he used. Nobody has identified it except the wit-ness- eo

stated that it was an axe similar to the one used.

MR. STRONG: There was one witneaB, I believe his n

was Do isner who said that he saw the axe taken off the wall

in a certain place in this building, saw it thrown over the

stairs and fall "beetle Burggraf , and he went down to help

Burggraf and put the axe to one. side. ' I
t MR. GRIER: I object to the statement of the District

c31 M Attorney.
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-- tq l to
JUL STR03TG: JM the ffieer says that is the &

axe that lis missive frem smeng the axes that they hre up

there.
MR. GRTER: That wag net the testimony of Besser.

Dosser Bays he was In the "barroom and heard a disturbance

and oame but and found this Man lying at the foot of the
ii

stairs and an axe lying "beside him He does not say this
was the axe

THE COURT: . You aust identify the axe as the preeise

weapon

MR. STRONG: I would like to have the testimony at the

"bottom of page 15 read, "beoause counsel says I have mis-

quoted the evidence.

--A, . THE COURT: Yes.

(The stenographer reads page 15 of the typewritten

record, at the bottom of the page, and the first half ef the

following page. Ho. 16).

THE COURT: I really do not think It is material to

offer the axe. There is evidence that an axe like it was

throrm "by the defendant.

MR. ORXBR: There is no objection to that.

MR. STR02IG: X think that concession covers itv
sS. THE PEOPLE REST."



J08X7X 0R1AO0, all m a witneaa in Vtialf
M

, tke defense, "feeing duly awern aad: examined, teatifie as ".US!
d

r " follow:
fcv .(Residence 300 Veat 141st street).'

DIBSCT EXAMINATION BY MR. GRIER: .

4 q "What is your'huaineaa? A Architectural draughtsman.

Q I show you a paper

$KB COURT: Let the District Attorney look at it, and

if correct, why not admit it in eyidenoe.

MR. ORIER: I ask that it he conceded that the diagram

i offered for the defense ahowa the Jerome Avenue end of the

"ballroom, the stairs leading up from Jerome Avenue on to the

"ballroom floor, and the staira loading down from the hall-roo- m

floor, and alao ahowa the ground floor, the main en-

trance, the staira loading up from the ground floor and

alao the stairs that lead down from the ballroom floor,
with the relative measurementa of the weat end of the "ball-

room.

MR. STRONG: The diagram that counsel for the defend-

ant
t

haa spoken of I have examined carefully with one of my
IBBV'''"iaBBfi

witneaaea who is employed there, and it aeema to he so in-

complete that I do nat think I can fairly concede that it.
4

ia a aorrect diagram. .

3T- -
THE OOURT: Proceed.
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t
sn Hit t .'. invm. GMKKk It is only offered to shew the a??5A;Vf

I' IP
the "ballroom and. v6he seat of thistrouhle.I - a

MR. STRONG: My own witness, when he was aeked to ex-

amine-- f it, pointed to certain parte of it, and he was incor-

rect in pointing them out, and I do not think it is a fair
diagram. . -

THE COURT: You will have to offer a oorreot diagram of
-- ft

the place. 1

MR GRIER: I offer this to the witness for the pur--"

pose of proving it is a qorreot diagram. I did not under--
t t

stand Itr. Strong's witness to say it was incorrect,
' THE COURT: .Proceed.

BY-MR- . GRtER:
V

J

.Q Is the paper I show you a correct diagram of, lav part

of the "ballroom at'HuherfB Casino? A As far aB my knowledge -
BY THE COURT:

EMQ, Did you personally examine Huher's Casino? A Yes.

Q, And you personally made this diagram?-- A Yes.

BY MR. GRIER:

Q Did you make the measurement's from which that draft is
ej

made? A Yes,
.''-.- ?

t""""

Q, When did you make those measurements? A This morning and.

last night.

, Q, You prepared the Uagramthis morning? A Yes.

4 Prom the measurements you made? A Yes.
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4 Will ye ftiqplaiii en the diagram as far as ye made it

te eerreswend to measurements you teok in Hubert s. Casiae?

A We hare hers a diagram f the first floor shewing a perek .'

frem which you enter into a lobby of the main entrance, ana freei i .

4

there you go into your main staircase going upstairs, up into

the hall. when you get up into the hall you gat an entrance i o

'

i 4

going into the coat room you get txo entrances.

q, At the head of the stairs there is an entrance? A There . J

. is an entrance going into the .coat room.

jXR, STRONG; X must object to this This diagram was

made five months after the commission of the crime. I do

o. not know what the condition of the premises is there at

the present time. If the diagram had been made at or

about the time of the comaiission of tho crime, it would

be some proof,

BY", THE COURT:

Q Did you examine Huberts Casino five months ago, in- - last
Hay? A lto.

i Do you know whether or not the condition of the premises

was tho same at the tide you examined it as it was on the 18th

of May? A Ko .
r

Brim. GPXaR:

Q You soy the coat room is to, one- - side of tho stairway as

it comes up? A Tho main stairway from Jerome Avonuo, And we

have here the staircase going dom from ttio other hull.



t Tseribe the "ballroom first;?

divided oft "by aoluaRs.

Q Boos that diagram show those "ballrooms? A Yea, sir, my

diagram ohowrj two columns eleven foot apart und the width of thFt
nnlismfl 4 "11 "hv Ifi . "fcVmf. la .,.onnwwlnn.nlv,.ww- -. - -- -, ., --. v.

'-f- fl

Sffl

Q "What Is the width of the ballroom towards Jerome AYeatte?

A Towards Jerone Avunuo?

Q At the main entrance? A I did not get that measurement.

I got the vjidth of tho stairs, it is a fivo foot staircase.
Q Did you got the width of tho coat room? A 2fo.

Q, Have you got the relative position of the ooat roo?A'Yest

, It Q You started to toil us about the Btairs leading down from

the ballroom, tho side stairs? A The side stairs leading frem

the coat room in fivo foot away from tho door leading into the

ooat room and there is a 3tairvay starting up five feet away frem

that door. The other stairway tae railing of the stairway

oomes three foot two away from the newel post of the stairs going

up. And, ten foot from the staircase going up is the starting

of the staircase going down from the ballroom twenty-tw- o foet
'kLjeiHapproximately is the place vhere thure is a fire axe,

Q There is a fire axe? A There is a fire axe at the pres-

ent

t B8j BSjfeSSlH "aeI Ba' atTA'&mJ e fvmm"!
time three foot from tho fire axe is the wall.

Q Is the fire axe on tho wall? A It is on the wall now.
k
V.

Q It is three feet from the comer? A ThrfiC eat 3froa
- .

vr
-- S"5 e

Wi
A wall of the ballroom. m

Eta
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mm tk Mat mm don-- r 1aJ4m 4w. tkia Wit

rem is the second stairway? A Leading down, 18 foet 2

i Q 18 feet from the door of ths eoat room? A The starting of
.a.-A- 'a

I wk3
the J stairs going down V

MR STRONG: I object to this. This is the condition

' of the premises at the present time and not at the time of
f

the commission of. the alleged crime.

THE COURT: You have to show the condition that the

premises hare neb "been altered, "before the diagram is ad---

missible. You ought to he able to agrue upon the diagram

but, you cannot offer in evidence a diagram which is nett a

correct representation of the premises.J

i

r- -

W4.-- c ..

Jt.
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SI

MS. "QXZBU... AH it is offered for is to skew the rtla-tir-e

positions and directions in ttiat plaee.

THE COURT: Were the premises ohanged --- call "back that ,,.ii:

man and ask him Aether Htfber has made any alterations in

theplace. 1

!
,

BY 3IR. GRIKR:

Q That is a correct representation of that west end of
.'.-.- . '

the "ballroom that you found this morning and last night?
"... '

. .
-- '.'"'A As far as my knowledge can permit me to tell.

The diagraa is marked for. identification Defendant

Exhibit B. iHesHsm.sss3
CBOSS EXMISATIO BY MR. STRONG:

q You say you saw a fire axe ori the wall there;? .
A Yes.

q "Was it exactly oiflllar to this one I show you? A I did

not take very muoh of a look at it,
Q, It was a fire axe? A It was a fire axe.

q About the same size as this? A About the saist.

q Red color? A Well, it is m old axe.,

q Have a point on one end? A That I coull not say. I,

think so. I wouldn't say for sure. f
ifufttwaikijB

q And similar to- - this on this side (indicating)? A .

q Hanging in a "bracket on the wal? A Yes, hanging ins,

"bracket.
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q Vers you ever in Ruber's Casine befers to-da- y?: A I
was years 1gov- -- a year ago, I guii, :mfcffl&aL,!wfiggv?

I You don't remember the condition of the premisW at
that time? A no, X don't remember.

. ' ' ' " - -'H. ' :

I . . '.'.;
'

'-

- Q TOiat you have represented here is the condition of
.' t ' .- -.

HUoer1 a Casino to-da- y? A yea, ,

. Q Dooo this diagram show the whole ball room? A Bo,
a

only a portion of it.
Q You did not measure aero do the ball room to find how

.
. ... ,

'--

''. 11

wide it was? A Ho.

Q All you havs represented here are the stairways, and

J UBt a po rt ion of th e ballroom around the neads of the stairs?
: A yes. .''......;.BY MR. QRIER:

Q Tt represents the coat room and to stairs? Ayes.
.sbHbIH

'... Q And both, at the bottom of the stairs and top of the

stairs? A Yes.

q And the west end of that ballroom, the end towards

jerprae Avenue? A Yob, that is right.....' . :

'. .: I CHO'I AS. 'DO 8 S.BR, recalled by the defense.

U BY MR. QRIKR:

Q Have you been employed at Ruber's Casino continuously

. since the 17th of May until the' present time? A -- yas.

q You are employed in the bar there? A Yes, I am the

.cashier. J



Q De yew knew whether any Material alteratletts hart li I
t I

i
t ip.

.ad.e In the "ballrowt or the end of. the hallroea towards Je-re- ae

Avenue, as to
.

the stairways and the hat roast, since the
'$ ji "

17th. of May? A In the hat room, In the coatrooa, 'between thosi

two entrances there was not any doors at the time the accident

happened, Sinoo then wo ha to had doors put on there. ' f

Q At the time those doors were not on? A Nor There

are doors on now. They have ho en put on there since, at the

entrances at the coatroom, and there has he en a new axe

put or at leaBt thereia an axe put In there where the axe

formerly was that was missing.

Q Therehas "been no alterations in the stairways? A Ho.

Q- - or too railing around those stairs? A --In the railing

at the present time we have a screen up there they are us-

ing the hall for "basket hall and we have screened the wind-o- ws

and therein a screen over the stairway, that inside stair-

way leading from the "ballroom down into the concert, hall.

It is screened off wife wire from the railing up.

Q But the railing is still there? A yb the railing
, .

is still there.
Q Examine that diagram and state whether it represents

the condition of the "ballroom and stairs on the 17th of Kay

last I think I will withdraw that question

MR. QKIERj I now offer the diagrast in evidence'

MR. BTRGNQ: I still osj ect to it upon this ground,
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hot that counstl for this defendant hu brousjht out the jsvi-den- ce.

You remember that there was certain testimony

about the entrancesto the ooat roomj and being able t see

' through then. It is now testified to that there are doors
ni

put on tho3o T3ry entrances.

THB COURT: ,With the igodification as testified to

by this witness I will allow the diagram in evidence.

BX THE COURT: -
1

' Q, -- On Hay 18th there were no doors attached to the en-

trances into the, coat room? A Ho.
T?

Ah BY MR. STRONG: r
- "

' V ' ,Ql . so far as you know are those tlie only changes that
-- O'

: hare "been made up there, that you have testified to?

t A Yes. The fire axe has "been replaced, the space has

been filled, beoause the fire department has been around and
X?

a s ore en put up over the railing of this stairway. Pjl
Q, And that is temporarily uaed A "For basket

ball. Otherwise this is tbout the same.

The diagram is received in evidence and xaarkedDe-fendan- t's

Exhibit B'.

BR 113 0 2RASCH, called as a witness in behalf of

the Defense ,being duly sworn and examined, testified as
t

follows:

(Residence, 302 West 154th St).
DIR1CT XAIOOJATIQK BY MR. ORIM:

Q Wiat is your business? A Bralcsman on the Hew York Ce



r? . ns

ft it
ill iQ'

0 the 17 tk of May last, were you at Huberts Csie?
a, i mi,--

'L. Q, What time did you, get there A I bolieve it wai a-ro- uHd

15 minutes to 12.

Q And did you go there with anybody? A I did.

Q Who accompanied you? A A gentleman named William

Smith. -.-''-

.

Q, Did you go into a "ballroom where there was a ball '1 ' Y.'"-- .-'

.

"..' t
.

"
'--

,'', 5 . .

- 1"being held? ' sj. . -
V- -

THB COURT: Let him state how he went therev
'.!'

THE WITNESS: There was a crowd of us, a few gentle-

men and ladles going there and William Smith and I first
went downstairs to the Gents toilet. --

BY MR. GRISR;

Q. You are speaking about Huberts? A Yes, sir, about

jfubers Casino.

Q State from the time you and Willi as Smith went to

Huberts, everything that took place? A jl right. We went

downstairs, as we cam in Huberts first. We went dowa to the

toilet,
Q After you had been up in theballreom? A Before we j

went to the ballraom upstairs as we were going up we heard

a little disorder upstairs.

W jf: Q What stairway did you go up? A The .front stairway. ;3

K?5'



q Tmm Jerewe Atsmw ? A rem Jereme Area mA m
v,

I same up the frsnt stairwsyl seem im gentleman out with a

gtn in his hand end I ssea a little argument I seen an

argument there. This was about after we were in the place

ten rainutas. $
Q, Go on A I was about IS feet away from thostair- -

way. As I came up the front stairway, I seen Had Doaley,

this gentleman over here:.

Q, The defendant? A The defendant. I seen him on the

stairway coming down to the toilet and at the head of the

stairway, with a special officer, and I seen the gentleman,
m

o his "brother, James Dooley trying to pull him away, te get

him away from there? which I "believe he did succeed in getting

down the other stairway.

Q, The stairway leading to Jerome Aven ue? A The

stairway leading to Jerome Avenue, the front stairway, that.

lo the main, entrance;.

Q You know Dooleytf A I know him by sight.. ,

Q, You saw him ct the head of the stairway leading: down

from, theballroom towards the toilet? A That is when I seen

him, yB.
Q, You saw him first? A That is when I saw him with I

his "brother.
i I

Q Did you see what he and his brother did? A I saw

him and his brother were trying to pull him away frem there,



is gst away frem thestairway threk tli frwat Klt.

Q Did you 8 eon where they went? A I seen them ooee

arowid" there mi a orowd there.

BY THE COURT: ' -
..' -

Q, .The. front entrance is the main entranoe tor the "ballr' .

room? A Yes, coming down from the "ballroom.

BY KR. GRIER:

Q Did you see them come down that front entrance?

A No, I wasnrt sura; I saw them coming dowa.

Q How long were you in. the; hall before; you saw Dooley?

A I was in that hall about 20 minutes, I believav f
Q Before you saw Dooley? .A Before: I saw Dooley.

Q Had you "been dancing there in the hall? A I had

one danoav

Q And now, how long had you been there until you. heard

. this disturbance over- - the stairways? A About half aa hour
,t- -
.3

... .

it: was. '

Qt Until ;ou heard the disturbance? A Yes.

BY THE COURT:

Q, Let him tell what he saw, you are interrupting him.

Is that all you saw? A All I seen then while he was pulling

this Dooley away from the stairs, I seen a fellow with aa axe..

BY MR. DRIER:

Q, You saw a man? A I saw theman with the axe in a
.',,'' i

position like this over the bannister,, and I see the axe



leare this im'i haads srer thtstatrway. v : iO
q Haw far were you away fre the man that you flaw with

the aa? A About 15 foot Ther was the post there1;

the first post, from the main stairway.

Q, At the tine you saw the sen with the axe, how far
were, you away from Dooley? A I cannot say.

The Court admonishes the jury in accordances with 4.

4

Section 415 of the Code of Criminal Procedure, and takes

a recess until 2 o'clock P. If.

bbbbbbV1 bbbbI .sbbb!

r
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AFTM MKEsiS. TRIAL RWOOQ).
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Ms
1 R U V 0 BHASOE reiwes the stand;

DIHBCT EXAMINATION CONTINUED BY MR. ORIER:

Q, How far were you away from the man who had the axe?

A About twelve feet from the nan who had the axe.
''"

7
f ' '(

BY THE COURT:

Q . Do you know this man? A X have Been him.
v

Q Bo you know him "by name? A Know him hy name.

Q what is his name? A A light haired man, Horty Walsh,
5

!

Q Do you state that the axe was thrown hy Walsh while this

defendant was in the custody of an officer? A I do;

Q And that at the time the axe was thrown, the defendant (s

brother was engaged In an attempt to take it from the custody

of the officer? A Was wanting to pull him away, to take him

.away. He was with a special officer, I "believe

,BY MR. ORIER: "

Q .The special officer and the defendant Do oley were strugg-

ling
BHlsT 3

together? A Yes.

Q And the "brother of the defendant Do oley waB making some

effort to get Dooley away? A (Jet him out of trouble, yes.

Q Did you notice what condition the defendant Dooley was

in at that time, as to his physioal condition? A His physical

condition?

Q Did he show any evidence of having received any "blows er
M'

anything of that soft? A He did. I s3
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eserie it? A Kt hwiA hi, hair
' l J- -

tap as if he was rolling around the floor, ana his suit wm Airly;F 'v i

as if he was on the floor
Q What about hi a collar ana neoktie? A That was all in die--

orderr his collar,
Q, Any "blood upon his person? A Hot that I noticed. I was

" j '
.too' far away , - . '

Q You did not see any blood? A 1 did hot see any blood,

I was too far away

t
Q, Did you see what bebame of the two Dooley hoys? A I seen

them from that stairway I see his "brother Jim take him down
. '- T "I! '

the front stairway.
45S

I

Q, You were over near the stairway leading down from the
i

ballroom? A I had a view of "both stairways There is a line of
r

L.

posts dividing the two hallways. I was by a post.

Q Did you see what became of Walsh? A Walsh ran down

the stairs, I leard come one say.

CI What stairs did he run down? A I think he ran down the

front stairway the very stairway from where the axe was thrown

Q The same stairway that the Dooley boys went towards?

A - Yes, sir
bbbbbw!14sVbV!
tot w fcj -- g.JlBY THE COURT:

Q Did you see the oomplalnitig witness in this case at the

time the axe was thrown?

(The complainant, Officer Burggraf, is brought to the
bar) .
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M "i;s M
ft Did you see Officer Burggr of that night? A I believe I

did, I am not sure. (9

Q Did you see the man who was ct ruck with the axe? A Nos

sir, I did noti

BY MR. GRIER: '
'. ....' 91 ' j

ft At tho time the axe was thrown j you were in the ballrooii

arid, the axe was thrown over .A I did not see the man after
he was hit I seen tho . . ooma iaaii going down, going down the

stairs ao if trying to get out of the hall;
Q Bid you oca this offioer, Officer Burggraf, going dowmr

O the etaire "before the axe was thrown? A I-- could not say for sure

if it was that man or not.

CROSS EXAMINATION BY MR. STRONG;

ft What was the sjpeoial offloor's; name who had. custody of

Dooley? A I don't know. ,

ft Will you describe him to me? A I believe he had eye-glas- ses

on.

q You "believe he had eyeglasses on? A I "believe he had eyef
(

glasses on him. ....
ft Anything else? A Not that I can remember. He was kind f

an oldish man, I "believe.

Q "What time did you get to the danoe hall? A Quarter to

twelve. !

Q lhat time did the dance start there, do yqu know? A ft:
'm



4a't knew, I selrra It started areuad half past eisiit, as all
IQ..asses start.

q You say you nent there with a man by the naaw ef Smith?

A Yes, sir, William, Staaith.
inij. --

0 Is he here? A Kot not that I know of. ." ,

Q, When you got to the dance hall, you went directly into -

the toilet? A Yes, directly.
Q Where is that? . A Right on the ground floor, just as you

come in. ' ;

Q Off the lobby? A Through the lobby and in the rear, in

the back, and the toilet is at the bottom- - of the stairway where

the man was struck down.

Q Did Smith go in there with you? A Smith went in the

toilet, and from there I dont know where he went,

Q He left you? A He left me. .

Q "What sort of a hat were you wearing that evening? A Hat?

Q Yes? A I had a derby on.

Q How long did you stay in the toilet? A I stayed, in the

toilet about two minutes and I had a drink downstairs.

Q, Where? A There is like a Bitting room and then the bar

there.
Q, How long did you stay in there to have the drink? For

about ten minutes. I was downstairs ten minutes altogether.
' . 4.

.- x J.J1X j j j.j ..JiJ.. it -q wnen you came ouu oi wis ioxxo wa Bdu-baa-
. ujpvuijr, . 0$

yeu say the defendant Dooley was in the custody of the special t ? 5kS
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, offioer? A I wm upstairs then, lopstairs ;fervf ow - : T jq.
Minutes before I saw" hln.

Q How any minutes? A I was upstairs for a few Minutes,
t .

J

about a couple of Minutes I should say
"-- k;

. A ' .

Q Then you saw Dooley? A I- - saw --na

: ;

Q Then you saw Dooloy In the custody of the special offl-

oor?

-

i.

A. Yes, In the cloakroom at that time. .
-- 'jril

.-- '- a

.r

Q In the co at room? A As soon as I oeme up he. was In the

ooatrooii.

Q You arrived at 11:45? A Yes.

0 You were downstairs about ten minutes? A Yes...'. .

q You were upstairs a oouple of minutes more when you Baw

Dooley In the ooatroom? A Yes.

Q With the special of floor? A With the special aXicer.

Q .Did the special officer have hold of Dooley? A He did,

I believe he did; X sooi him have a gun, I believe, out. EH
0. What? A He had a gun out.

'

Q The special officer had a gun? A Had a gun.

q What sort of a uniform did the special officer hare on?

A The special officer's uniform like these Holmes detectives,

I seen.

Q aray uniform A Gray uniform.

Q Was there anybody else in the ooatroom at that time?

A I seen his brother Jim in there. '

'

Q, Jim Dooley? A Yes, sir, Jim Dooley. '' 'svil,' 'flt sl3H&lsl3llI



Pi m
ft Ifeat was he dei? A He was straggliM te a Kmy ke

t it
was iJ(rig t lt h brother alone, don't hit him.

there were you standing at the time you saw Boo ley in

the custody of the special officer? A At the first post costing
Ft

in, leading from the front stairway. There is a post dividing

the two danoe halls.
Q Hoar tho oo atroom? A I could see tho coat room and I

could see "both stairways.

' Q, I show you a diagram and I ask you to put a 'mark on

there to indicate the position in which you were standing

here are the posts dividing the two hallroons ' and there is one

ballroom here, the stairs leading down; here is the main en-

trance
'VTBBBBJSJ

stairs coming up. There --is the coat room. How will you

put a mark at the place that you were standing when you saw
p BBBBBSBBBBBbV

Dooley in the custody of the special officer? A This is supposed

to he the ooatroom (indicating).

Q There is the coat room? A Yes. As we go up there is
,1 was standing about right here, I should say. I had a view of

the ooatroom and both of the halls.
Q Will you put a mark where you were standing? A About

i bbbbbBbbHHbbbI

here (indicating).

(The witness places the mark B B at that point.)

Q Bid you stay there? A I did.
6 Vtra vou at that ma wo nition viien vou saw this man,

" 'Mii.i P5 Pbb

throw the axe?- - A I was. - ' J



oeatroem wu Deeley ana the special

efieer? A He was, just where they are taking the eeats, nfoen I m
saw them just at the office where they check the coat's that
is about the center, I believe, of the cloakroom.

Q You Bay there were only three in there at that time?

A' There was more than three.
Q, Hew many? A I should say about seven or eight

Q, ere they all trying to get Dooley away from the special

officer? A Ho.

Q Just his brother? A All I seen was his brother.
Q Is he here? A I believe so.

Q That is Jim Dooley? A Jim Dooley.

Q, How long have you known him? A I have known James Dooley

for about three years. We have worked together about four

years I know him.

Q, You have known Ned Dooley about the same time? A Ho, sir.
0. You call, him Ned, don't you? A I do, from his brother.

'0n your direct examination you said you only knew him by

sight? A By sight. I know him as Ned Dooley. when I see him I
also says hello to him, a passing acquaintance. I never had an

acquaintance with him.

Q How did you go to this dance, by what means of convey-ano- e,

did you go up on a oar? A Yes, sir.
Q Did you see Dooley on the oar? A No, sir.
Q Did yeu see Officer Hinners on the oar? A X don't know .

Offloor Hinners.



' ,r (Offieer Kissers stands up in the eeurt reem). f.1 ,B01
A

if i--

"; That man (isdieatiBg)? A le.
4 Did yeu see him em the ear? AIo, I did Mt,

A

". Q Hew many jeeple get eff the ear when yen arrived at the
i

daaee hall? A Z didn't aee.
i. .

Q. Just you and yeur friend get eff? A Veil there was

abeut six or seven more about three ladles --- three girls and
.

a few fellows ,
M

Q Did they go into the danoe hall at the time you did?

A Yes, sir,
q De yeu knew any of them? A otsir.

,
q Ihlle you were standing in this pesitien you say yeu saw

Dooley in the ooat room with the speeial officer? A That was

the first time I saw him.

q Vhat- - did they do after that what did Ztooley do?

A They oanat out --they oeme out of the oeatroom and went areueet

towards like going down the baek stairway.
ssBi' ese Bj

q Vhioh stairway is that, is that the stairway (indioat-lng)- ?

A Going down.

q Down hioh the axe was thrown? A Yes. t saw him right

there at the head of the stairway with his brother and I "believe

the special officer was there at the tine, and at the sane time

about, I should say about a minute after that Z saw this Vert

Valsh with the axe in his hand.

Jferty Valfih? A Marty, Z believe that. its the name.



Did ye see any souffle out la the seter of fee TmiII-re- ad

A They were all exeited and I bear a wemaa heller "Oh,

don't ahoot," to somebody
. '

Q You heard a woman holler "Don't shoot"? A Yes
sT

' J .
Q Did anybody have a revolver In their hand at that time?

'
A They did, I seen an officer have a revolver' some man X be-

lieve

1m

was ah officer.
jl

Q Wasn't It Officer Burggraf? A I wouldn't say for sure S 4

q lhat was he. doing with this revolver? A I seen hi

flourishing It around.

Q Did he say anything? A Hot that I heard -- I was too far
away at the time to hear it.

Q You were a long ways' from him? A I was at that spot

where I said, near the post.

Q Between the two ballrooms? A Between the two ballrooms

Q That was about twenty five feet away, wasn't it and 71
is the head of the stairs about twenty five feet away BBBBBsV .BBBml ..BBsl

A ITo, it wasn't that about twenty feet away

Q Did you see where Dooley was at the time the axe was

thrown? A He was at the head of the stairs with his brother, and

there was quite a few around him

Q So Dooley was at the head of the stairs at the time the

axe was thrown? A Yes, air, he was

Q You saw him? A I saw him there . 3

f5iQ lalsh was with him? A Z don't knew If Walsh was there
fit; - J--

M

fc " 3
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witk him X 0w Walsh ever the Bannister with the a v jf ,"J1

ty What? A I law Walsh hare the axe ever the Bfinlster
Q How near to Do oley was he? A About fire feet away, feur

or fire feet away,
lr--

Q, You were twenty five feet away, from "both of thea? A I
was ahout twenty feet away from there. 1G1- - .- -.

' '
.

" .,. t
' -i

'.:,'. Q You were at the position you have marked? A At that time

I was '

Q How many were there around the head of that stairs?
A' I don't know, I should Judge about fifteen rf--.'-

.

Q Hear Walsh? A Hear Dooley -- ? Walsh was near the bannis-

ter where I had a full view of Walsh, I didn't have a very good
1 fvjlXLSSi-LUimut-

m,,

view of Ned Dooley at that time,

Q You say Walsh was only about five feet away from Dooley?

A 'He. was.

Q, You were twenty five feet away, from "both of them? A About 11that, at the post.

Q Do you know a man by the none of Moshier? A I do not.

Q, What? A I do not.

(The witness Moshier stands up "by direction of the Dis- -.

triot Attorney).

Q Did you know this gentleman? A No, 3" J"-- - -

.

' ' ''. :. ''
4 You did not Bee him there at the roiling? A Hot that I

i
' '

.. '''.,'.''' ft --

I

!

Q After the axe wan thrown, did you see what Do ley did?



A After --fee- axe was thrown?

Yv A I went right out f the hall.
Q Yeu did net see what Do o ley did? A I did' not. s fi.

so Q, You did net see him again? A I did not.
i

J Q Did you notice a soar on his eye that .evening? A On
j

DooleyB eye?
ffk

Q, Yes? A Veil, X couldn't say that X did, although his

faoe was dirty like as if he was around the floor, rolling around

on the floor.
Q How close did you get to Do o ley at any time that evening?

A X got about ten feet away.

Q, when was that? A When X went to go out of the hall" Xr
saw his "brother Jim at that time, after the axe was thrown,

9

pulling him towards the front stairway.

Q X did not ask you that - X said how close were you to

Dooley at any time during the evening? A I should Judge about ten

feet away.

Q When was that? A After the axe was thrown.

Q where was he then? A He was at the head stairway X

"believe coming around, looked like as if he was going to the

other stairway.
'- - 1

hi

Q Did you go out "before he did? A X went out before he
i

I

J, did, that I know of.
I

Q He was still in the dance hall at the time you went .out?

A He was, X "believe.
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$ Yen did further Into the moe
.

kail than the
to- -

plaee you bare marked? A He, sir
Q And you say that you only entered the danoe hall about

O fifteen minutes "before that? A Before that,
--

-
. Q, So you were in there only fifteen minutes? A About fift-

een or twenty minutes.
47

Q Where had you been "before you went to this danoe? A I

was up at the Wireless Hall ,.

Q, Where is that? A I think it is 171st street off Jerome

Avenue.

Q, How long did you stay there?' A I "believe I was there

about an hour and a half. i

Q, Was William Smith there? A He was.

Q . How late did you stay there? A About quarter after
eleven, I should judge, -

BBBBBrLBBBBBVLsBBH

0 You came direot from Wireless Hall down to this danoe

hall? A Yes. '

Q, Who else was up at the Wireless Hall? A "here was quite

a few up there;

Q Dooley was up there, wasn't he? A He was.

Q That is Jim, and his "brother, the defendant? A He was.

q Both of them? A Yes

Q, Bid you see-anybod-
y else up there? A Smith who oame

with me, and the girls up there,

Q Who? A The girls.
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Wfcat are their nastes? A X "beliere enes mh isAale
Xwrphy. 41 M

Q, She 1b here? A Not that I know of.
--J Q, Whe else? A Annie Nichols I "believe" she is here aad a

few others, tut I don't know their, names, hut I know they are

lis '
here, -

Q They are all here? A Yes,

Q They were all at the Wireless Hall? A Yes, they were at
JjM

the Wireless Hall. ' ''
.

Q About how many left the Wireless Hall to godown to this

dance? A I don't know . 'when they oame in the Wireless into $

u t the Hall, I went out "before they. did.

Q, You went out from the Wireless Hall before they did?

A Yes, "before they did, with William Smith.

Q, So they followed you? A They must hare oome after me.

Q, You saw them at Hu"bers later on? A Yes X did, upstairs,
X saw them all up there, and X was surprised.

Q How many of them? A X couldn't say for sure, there was

a few there already that X knew was at the Wireless.

Q Did they tell you they were going down to Huher'B how

soon after you got to Huher's did they get there? A About fift-

een minutes

ft Had the Wireless Hall closed? A Xt was not closed when
W

I left.
i

4 You don't know what hajyww up th.ra? A At th. Wir.lM-jj- J
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1 D yen knew who ws giving --this daaee dewa t HUVer's? 'Ws

.' A Yes, nir l
ra.v

"l;. '.' " .'''W Q Who was it? A I believe It was ths Royal Order ef the

Ladies Auxiliary of the Bull Xoese. ' r . -

Q Did you pay an entrance fee? A I did.

Q what? A I did,
'S'w

0 Got a hat check? A No,
.,..' . '

- - . ";'".".' .,'.'''. .''. Q what did you do with your hat? A I had my hat in ay handil
' X

0 You went up in the hall with your hat in your hand?A Yes.

Q How much did you pay to, get in? A Fifty cents I beiieve..
' ' ' ' ' ,

;'$, " ' ', '

J Q How many "brothers has Dooley got? A I donft know'.

Q You don't know the rest of the family? A No.... ...
Q I show you an axe and ask' you if that is similar to the

1 rlTH
axe you saw thrown? A It looks that way.

Q Take it in your hand and show how he threw it? A The po-

sition I was in the position I saw him in, he was over like

this, over the "bannister, and there is the stairway. There was a

crowd ,right here with Dooley and them and Walsh he could not

throw it down that way "because the crowd was there, and I saw hia

go over thehannister and let it down that way, as much as I saw.
sflLilKHH

Q Ho threw it down with "both hands' A I' saw the axe in

."..this, position (indicating). ... .

1

Q You say Dooley was in his way so he could not throw It
down any other way? A He could not throw it down that way, "bees;

s
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lsf
tkere we a Vir arewa thr A lo.

Q Ana Deoley was-e- ne f that crowd? A Yes.
'

Q And you were twentyfive feet away at the time that
happened? A I was ahout twenty feet away.

- V"
YFFq TOien you were ten feet away from Dooley, did yousee hi,- -

t

face plainly? A Ho. I did not,

Q Could not sea his faoe plainly? AUo.

Q, You do not know if he Jiad a soar or a wound on his face

or not? A KOj I do not.
Q, ' When he was twenty five feet away froia you, could you

recognize him easily? A I oould,.
J.IPIII -

Q His hack was turned towards you, waB it not, at that i

i

time? A He Was sideways.

Q Walsh was sideways? A Walsh's hack was turned to me
BBB BBBBBfcl

over the bannisters.
' bbtIbbbbbbbbV

Q At the time he threw, the axo?. A At the time he threw the

axe,.
bbbbhbbhI .bbV

So his "body was "between you and the axe that he threw?

A Yesjsir. .

BE-DIHE- CT EXAMINATION:

When you say that you were there about fifteen minutes BBBVil HBBh

"before Dooley and the rest of the party came, you did not take
i

out your watch? A I did not, no, sir.
Q That is your best judgnt? A My hest judgment, aWut .

fifteen or twenty minutes. t: WaWw3iSM Jj
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VAX hre 1n Mr er My be less tsn that? A Yh. : &' tith
.

!

4 When you say you were twenty feet away from the stair-

way, when you saw the axe thrown, you did not measure the dis- -

tance? A I should flay about that.
Q May have "been lees than twenty or may have "been more?

A Yea, it was the first pole, I know.

Q How long have you known WalBh? A I should say about a

few weeks.

Q . Before this? A I don't know him really to speak to at all.
f

Q You know it was Walsh? A I know his name is Walsh.

Q You knew it was not the defendant Dooley? A I did. '

(3 9, Who threw the axe? A Yes, it was not.

Q, Who left that Wireless dance with you? A William Smith. flimSBSBBBBBflBBBBBSfltagBI

Q And were there any others besides yourself and William

Smiththat left the hall at that time? A That was all I, know.

There were a few others must have came on the same oar with us,

or they might have been down the block further, because they got

off the oar at Huber's.

BY MR. STRONG: -

Q, How muoh did you say the admission fee was that night?
HH-ps- j MH

A I believe it was fifty cents. bbbbsbbbTbbbbb

Q You are sure about that? A "Sitty oents that I paid

down 7- - I ain't sure if it was for both of us, or for myself.

Q You don't know how. much --the hat checks were? A No, I did

not oheek my hat. rJ
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IDf ARD S U S 1 It, 'tall 4 as a witaess oa sekalf

of the defense, being duly sworn end examined, "testi-

fied tas follows:o
(Residence, 10 Bradhurst Avenua),

DIRECT EXAMIWATIOtf' BY MR. -- CRIER:

ft What is your "business? A Butchexr. irjl
Q Where Is your place of "business? A 48th and 49th '

Street and Sixth Avenue, 055.

Q In business for yourself? A Ho.

ft By whom are you. employed? A Tingued.

ft Bo you remember the night of the 17th of May when

some trouble occurred over at Ruber's Casino? A yes

Q Were you there? A Yes,

' ft That night? A Yes.

ft How, trill you stae in our own way Just what took

plaoe there, when you got there, where you came from and

who you went with and everything that took plaoe? A Well,

I. was up at Wireless Hall, Jerome Avenue and 170th Street,

to a party and I came down with a few friends named Smith

J and Brasoh and Bd Dooley. ne was in front of me and

Ed was going upstairs and I was a few feet behind him when

a few ladies, I heard them say they did not pay it was

about 12 o clock, and generally around 12 thore is no admis-sio- n.

In fact there was nobody downstairs to take any ad-

mission

J

8o it seems he was willing to pay but befere he was
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4.wtlli ts py e4y kit him and a few f tfcr ipniaV

fif?t

tffir up there pulled hla in the side roe ant start
seating him. I ran upstairs and get on the insist of the

o hall and done the hest I could to separate then and I got

hit myself,.

$ You got struck yourself? A Yes, one ofthcSPopeaial.

officers struck me and I got out of the hall the "best I could r

and stayed outside.
Q, Did you see Officer ITinners? A Yes.

Q Tflfliat did you see him do?

BY THE COURT: .
',

St&s

a Da. you know Officer Hinners ? A If it was a fellow .

that oarae down" in the car, if that is his name

Q Was he in the cor with you? A There was an officer i ggggtaHggg?

sitting and I know he got off and came over .to Huberts with

us, that is how I know ho was an officer.1"

Q, How was he dressed? A He had on a yellow coat that

night, overcoat,

Q, TOisdtkind of sn overcoat? A It was short, about up

to here. gLgBJ
--J

Q What kind of an overcoat?. A I couldn't tell exact-

ly.
Q What was the color of the o vercoat? A It was light

yellow.

0 What was there ahout this man to indicate he was a J
iS B



peliee effieer? A Mil gvtt and shield aad' his eltlai was
"

& i
.;

(toWi

atout' all I could recognise him by.
' -

r.j JO- -

Q, The man you met on the oar had a shield on hie coat ?.

A Hot "before I noted, no, until he got over in Huberts. - &

Q, What was there to attract your attention to him en

the car, what occurred to attract your attention to him on

'the oar? A I was sitting next to him on the. car and when
1 ?'

we came to Huberts, a lot of them pulled the bell and the
!

motorman did not stop, i notioad him looking around iiu,every i

way, in eTery direction, and when they? air got. oft, he got

offlwith us. :.'-'-.- .
i- -

... V;; V , t .-

-
' '" "' '' '''.'''q, He followed them rl ght overto Huber'st .A. '.Em;

followed us right over to Huberts and when the fight started- -

oyer there I see him pull his revolver out and his clufev and

showed his shield.
Q Was there any ight in progress before Dooley got up

to the head of the stairs? A Hot- - th4tW& know off.r EM
0. Was Dooley on the oar? A Yes, Dooley was on, the oar.

Q With you? A With me.

Q Who entered the hall first? A To my estimation I
think Hed Dooley was first.

Q Who was Ned Dooley? A Edward pooley.
Q, The defendant? A Yes.

Q, He was the first one to enter the hall? A Yes.

Q, How far behind him were: you? A He was about te the . JL-- M
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head sf the stain when I starts A to go up

Q When you started to go up, ana while he was at the

head of the stairs was it that you hsard this commotion?

A Yesf

Q So when Do o ley was at the head of the stairs you

heard a commotion? A Yes,
1

Q, What was it ah out? A About him not paying to go 4
1

!

I

in. not paying his admission.

Q, Who did not pay his admission? A Edward did not

have a choice to pay because there was nobody downstairs and

whoever the girl was who was with him
I

BY MR, QRIER: , i BBVBSSSSJ
'BSmBSSSSsfl

Q, When you got up to the head of the stairs what was

tddng place , describe it fully? A When I got to the head

of the Btaira, I saw two special officers have him inside and

were beating him, in the coat room. So I beat it outside amd

BSslstSwhat took place in there I oould not tell you.

Q Did you go in the ooatroom? A No.

Q, You said something about being struck yourself,

where were you? A That was Just outside the coatroom at
the head of the stairs. There is a main stairs going down,

what we go upf and right there there is the door leading into

the coat room, aid right there was where. I gothH, as you

go into the coat room.

Q What did you do after you got hit? A I ran, out in



IHBHIiHiliHHHPISHHHIMPHBBBilIBBBBBJmgBJl& mmmm Ub?

the middle of the f loor ts get out of th fight ss I wwlA
. io.

not get hit anymore.

Q Do you knew who hit you? A No, I don't think I
:0- - &

culd-recognis-
e him.

'
Q Do you know what- - you were: hit with? A With a Mall r

billy '.: ; . '' "' .''' V

"J

Q Wooden club? A Yes.
' -- 4

Q When was the next time you saw Do oley, the defend-

ant?

"4

A I did not see him any more ThiB is the first
time since,.- -

" ..."'Q What did. you do when you got downstairs? A Went

o r

right home. jgjSmsasm
1 BBBTBBBBBJ
BBS: BBBBt

BOSS KXAHIHATIO& BY MR. STROKE:

q You did not see the axe thrown? A Yes.

q You did where were you standing at the time you

saw this axe thrown? A I was about 15 feet from the atair-

way, bbmbv 21 guess, on the off fall.
Q You know Bruno Brasch, the man who was on the stand

Just before you? A Yes.
Hf

Q, He was one of the men who oame to the hall with you?'

A. Ys.
Q Dooley oame with you too? A He was before

Q Wiiat? A H was up in front of me. He earns with

mp he was in fronts
SB

"m



ty 1 meaa yet aad Braseh as Deoley mi tege their,?

A Might as well lay we same together

Q You were all is the same eax? A Yes, we were all-i-n

the same ear

Q When you got to Huberts - Casino, what did Braseh do, $

do you remember?- - A No, sir
Q, Did he go rfcht upstairs? A I oouldn't tell you

exactly where; Bcasch went

Q He was along with you? A He was with me, hut I was

not noticing where he went

Q, Do you know a man namedSmith? A Smith?
-

Q, Yes? A I think I do, yes.

Q, Was there anybody with Brasoh and your and Dooley?

BY THB COURT: i SSAaSSSSSB

Q, Do you. know Smith? A Yes

Q, You ty you think you do, do you know 'him? A X

ssV.smi .H
know I think if it is the same fellow he means or. not

I' know a fellow named Smith

THE COURT: Call in Smith.

MR. STRONG: I don know if he is her a?.

BY THE COURT: A

Q William Smith, do you know him? A I think that is
the same fellow I know.

BY MR STRONG: C3

Q Was there anybody along with you and Deo ley and



knew, Because I never leaked,
Q, You don't know wftiat irasch did hen he east in thera?

A No, I do npt.

q, that did you and Dooley do? A That la all I know,
'3m

Boo ley got hit and got taken in the side room and I den a the

host X could to get him away,

BIT THE COURT:

Q State what you did? A I seen they tried to "bea-hi- m

7
and I tried to get him downstairs

Q What did you do? A m vohat way? '

4
Q, ' You said you tried to prevent Dooley from "being "beat-e- n?

A I tried to reason with the officers that hit him and

tell thorn' how it was that he was willing to pay his admis-

sion, hut they would not listen to me so they hit. me and

pushed me aside and that was aU I could do to get hia away.

--BY IR. STRONG:

Q, Wore there any ladies standing at tho; top of the

stairs? A yes.

Q, About how many? A Two ?- - two ladies talking ahout
LK9sfltujllj ssjsssssjthe admission.

Q rjid a man come over and join those ladies after a-vh- ile,

a man named Mo shier? A I don't know. There were so

many hanging around the stairs, I dont know.

Q, A lot of ram were around the stairs? A A lot rushed,
'
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erer ne mere than theyheard the eemmotien there, ' " t

.
j".

io- -

Q, Hhat did the special offleer do with Dooley,. did. he

talcs him any place? A I couldn't tell you. X seam, him IV..

fv .

drag him in that room there. -

i

rQ In the coat room? A In the coat room. & xi

. Q, Who was in the coat room b e aid e a. 'Do o ley and the

.special officer? A I did not go in, I could not say ea'
actly. ,

.

'

.

.
Q .Did you see in the coat room? A too many -- - unless

I got on a chair.. 1

q I thought you said a special officer "beat him up
-- '.'.''in the coat room? A I saw them pull him in "before the

people were there. .

Q You did not go in the coat room? A Ho.

q Didn't you say you tried to iget Dooley awayfrom the

special officer? A Yes, I did before he went in tke coat Pel
room, "by the door leading in.

.

'

. .

'." V'Bmt 1) '. . BmsmmMBmmV. JBBBsml

Did you see teiere Dooley went when he came out of the

coat room? A "When he came out of the ooat room?

q, Yes. A If I am not mistake I think I sawhis

"brother with him.

Q jjis brother Jaa.es? A His brother Jim.

Q TOiere did they go? A I seen him trying to get him
I

out if I ain't mistaken.
i

iat1" Q, Oet him out where? A Qet him down the main stains



in the hall
Tht same stairs he earns up? A Tes.

v
Q Ydu saw Jim Do lay andhis "brother the defendant

iIV:
Dceley who is en trial, you; saw them trying to ge te the same

i ' . . r

stairs they ease up? A Yes.

Q rto they did not go oyer to tho stairs where the 4 t

axe was throw? A They did not ge down that stairs.
i

Q They did not go over there at ail? A They might hare

heen over there during the fight or something like that.
Q, I thought you said they ware going down the same

stairs they came up? Eight after they eame out of the ooat

room? A Jim tried to get him down the stairs tried te ge isjressBji
downstairs the same way they came up.. Jim tried to pull him

downstairs. 'bbsbsV aZaam

Q, After he tried to do that, did you see what either of 1

BSBSawaassssssssssssm

them did after that? A Bid I see either one of them after

that?
Q Yes. A no.

Q You lost night of them? a i lost sight, of them .

aasam '

that night, yes.

Q, I show you a diagram and I want you to mark en. this smJlSyB

diagram, where you stood at the time that Deoley and the

special offieer wont into the ooatroom, just mark your
4

initials in the plaoe there you stood; this is tho Ballroom i

here and here are the stairs down which the axe was threw.



Jhere la the entrants that you w up and. ktre ,is th

eeatreoa and hers is the other "ballro, and here are the

posts separating the two ballrooms, you know ahout that?.

V, A Xs that the door loading Into the cloakroom?

Q Thcro is tho ooatroom; you come upstairs here?
p

A Right at the head of the stairs, there is a door leading

to tho ooatroom.

Q There is the ooatroom (indicating); you come upstairs 1

arid tho ooatroom is on your loft? A Yes,

Q And those are the. posts separating the two "ballroess ?

A ' yes.

Take this pencil andput your initial where you were

standing? A That is the main stairway. There is the door

leading into tho coat room there and if this is the door

here, that is vdierel stood right there right hy that

door.
n

Q TShere you have marked tho initials E, R, , is that

it? - A By this door yes,

Q Did you more from th at position at all? . A Yes,

Q, Kttiera olso did you go? A To the middle of the "ball

rooa, where tho stairway, is loading downstairs, tdiere the
tr a,- -' -- i

axe was thrown,

Q You went ovor to the middle of that hallroem? a Ater,
I v

I got time to get away from that plaoe, where they drajged.

, Hi in.
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rwtjt' . s
IP , " - Q DidL ;yem to ,0 7r Between the twe Vallrees er rikt

in the canter of the north one? A In '-

-

q Tii a center or the north sailreeM? A or the off one. i(

The north one I guess it is
ft

Q, That, is the north ballroom will you just indicate
'iby your initials again where you went to? A This-i- o nortK"""

and that is south.

0, Ho, there is the south ballroom over, there? A Let me

see it this way I can tell it hatter that is the south
V,

"ballroom oyer here and this is north.
Q, Yesf that. is right? A Well, about around in the

middle hero, I guess (the witness places his initials on the

diagram) . 'BBBj BBBfl

Q, Eight at' that place where you have marked B. R.?

A yes,

q Bid you see the axe in this man's hands that you

said threw it? A JDid I see the axe in his hand yes.
BBSV.BBI iSfl

Q is that similar to the axe you saw (showing Peopled

Exhibit 1 for identification)?- - A That is about the way it
looked to roe.

i

Q Where did ho get. it from? A I couldn't toOl you

where ha took "it from. I didnot see him take the axe.

BY TOE COURT:

Q mho was the man? A Maud Walsh ,

q fciere is he? A I couldn't tell you where he, Is. $



r

Did ho ge tt the hall in yew oernwy? A Met Ik ay

oempany,

.. Is he a friendof yours? A ho,
v

'32 MR. STROBOr .

,

Q there did you know Hand Walsh? A just know hlM

from sight amonth or ao up around my neighborhood.

Q, How long here you knoan him? A About a month or

five weeks.

Q, Have you. erer spoken to him? A Once or twice yes.

Q 2)o you know vhere he lives? A Mo.

: Q do you know where he works? A Mo.

Q, Where did you speak to him, what plaoe? A At 145th.

Street and, Eighth Avenue.

Q, You never saw him aiy plaoe except on the street

corners? A Well,. I was standing talking to a girl and M-

yself one night and he came over and he got introduced to me

and that iB how I know him.

Q You don't know how to locate him? A -- o.

Q Ynen was the first time ,that you heard that Offioer

Burggraf was seriously injured? A I hardly ever heard

anything at a XL ahout him. never thought

Q, You know Jim Dooley? A I never hardly saw Jim

Dooley. Very seldom I saw him at all.
Q Den't you know the ooley family? A VJ. "

if- - -- ?

It J- -
35 Q TUtien was tho first time you found out that Burkgraf
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IfiBr r v '

2
was seriously lajvrea? A About a week ago, the first I rrer f to.
heard of Mm. Ns

Q, Did you read a"bout It In the papers "before that?

C ;. A Ho.

Q, Havo you seen Jim Dooley since then? A I hare seen

Jim. Dooley.

Q "When did you first learn tiiat Edward Dooley was ar-rest-ed?

A Oh, I think about a.inonth ago or oyer a month

ago,

Q, That waB very shortly after you had been up at h

er's, wasn't it, that y out hoard Dooley had "been arrested?

A NO, sir -- - about a month ago, I said I heard it. t

a f

Q Did you know tfiat he was arrested for? A Ho.

Q Did you make any inquiries? A No.

Q How did you larn he was arrested? A Through talking

to a-- fellow, a friend of mine.

CMQ, What is his none? A jim Dooley.

Q c;o jim Dooley told you a month ago that his brother

was arrested? A He told me tfcat his brother was arrested

for too,
U

Q, Didn't he tell you he was arrested for assaulting

Burggraf at Hubors? A Ho,

Q Did you aak him? A No.
4

q qo at that time you did not talk oyer between you J
i

Awhat, you had seen In conneotion with this case? A I did not
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' eare te hear noHiing about it.
M-- y

BY THB COURT:

Q Bid he say he did not know --the raoabera of the Boo ley .c family?

THB TSIfclBSS: I know Jim and the defendant, that is
all I know of the family. I don't know the family.

You know the defendant? A I know him "but don't

know the family,
"

Q, How long have you knovsi him? A I hcare Toiown him

oince ahout seven months, I guess.

BY MR. STRONG:

Q, You had 'only known him about two months at the time

this asBault took place? A That is about it.
Q Did you know anybody .had "been seriously injured that

night? A Ho. - .

DO you. know Christopher Woods? A Yefl EMQ, jje was arrested in connection with this, wasn't he?

A So I hear.
q- - here did you find out he was arrested? A About the

J same time I found out about Edward Do o ley.

Q How about Breezy? Do you know him? A Ho, I don't

know him. '

Q TPilliea Hann, do you know him? A Ye

. Q, He was arrested in conneotlon with this? A Yes.

Q T?hen did you find that out? A The same time found



all tut at the iim tie.
q Ib he 4 friend of yours? A 'Uus by sight, that is

all.r
Q Hover had spoken to Mann, had. you? A Just ,since I . . :

.

have "been down here, that is all i

Q Did he go with you. to this danoa, and the rest of them?

'
A not with rae. --

'
- ;-

-

,0, Did Christopher .Woods go along with you? A jiot sdth

me.

Q But you are sure that Biasch and Dooley went togeth- -

er to the danoe with you? A Ys they wre with me ?ien i
went,,

Q You say when you went to the dance hall you could not

find any plaoe to pay? A yqs sri there was nobody down to

collect the money, nobody downstairs, 1 BBPBBSSBBaTsfV
q 'didn't you see Brasch pay? A No, 'sir, nobody paid.

Q You are sure Brasch did. not pay? A y8 J no ''.BBSst BSI

see nobody pay going up.

Q You are sure praach did not pay? A Unless they paid

upstairs there was nobody downstairs

q He did not pay downstairs? A if he paid upstairs I
fwouldn't say.

Q H did not pay downstairs? A H did not pay dow-n-

BY THB COURT: j



etc-- ?

pi m

f lq Did you pay your Admission fee? A , tkere wu no-

body there to take it.'
Q, --old you Sao there Bras oh wont vfcen ho entered the

o plaoo? A I did not notioe.
BY MR. STROHa;

'

q you wrc right alongside of Dooley when ho got to the

top of the stairs, weren't you? a Yes.

q, Did you soo that gentleman there (indicating Mr. Hosh-ier- )?

A I could not recognize him. I don't know.

Ct You did not sod hia grab hold of Booley? a don't

know., I could not recognize hia.
'-- ,

9, You won't swear that ho did not grab hold of hia?

A I wouldn't swoar at all, no.
9

q you are testifying under oath, you understand that,
don'-- t you? A yea.

Q Bid you eoe Tjoolo strike at anybody or kick at any-ho-dy

vhen he was at the top of the stairs? A I saw him hit B'b H

and saw him kick. I saw him kick at somebody that hit hia,

whoever it was hit him, I saw him kick back at hia.

Q, It was after that h was takon into the coat room?

A y3
Q Bid you see where Branch was standing? A No, I did

not notice Brasch at all.
Q Did you see hia up in the allroa at all? A I did

not notice him, I didn't see nohody up there hardly. I didn't

leak for anybody.
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ft Jut after eolsy ma taken out of the eeatreew, "

rio.
say you wnt into the esnter of the south ballroom? A lo 51a,i gSaaaaB

More than ha was taken In the coat room, I went oyer in thato "ballroea, to get away from the special officers.
r--

'

ft In going over there, what course did you take? A I
went along the "ballroom on the south side-- - I went down there

to about the middle post.

ft On the south side to ahout the middle post? A Yea,

sir, the middle post, and then crossed ovor.
'

.
'

. '...' "
.

ft Anybody else with you? A Ho, sir. j

"ft Did you see Burggraf in the center of ihooaliroom

there at any time? A 50.
!

ft "With a crow around him? Ho r I did not know hia.

ft Did you see him with a revolver in his hand? A I saw

a few men with them, I don't know who they-were- .

ft aid you see him with a revolver in his hand. (The .

' ' '.'.complainant Burggraf stands up in the courtroom) .

THE VIOHESS: I think I did.

ft ije had a revolver in his hand and hat was he doing

"wi'th-it?- - A H waB trying to stop than fighting I guess,

ft Who? a Nd Dooley Edward Dooley and the rest

of the fellows that was in the mixup there.

Q They were all out in the center of the "ballroom at

that time? A Ho they wera hy the coatroom. I was in the



' is . ft --mmmmmBmBmmfflmmMMmmmmmsmm ni
gawp? --r v ?-- ' alaili ef Hieallrte. .

sat'1
Q That offiter was otw at the coatreew with a rextlYer ;i, LP

in his Hand? A That was -- iere the fighting went en "by the .im

O ooatrooa and "by the stairway. ,'j
Q You did not see any fighting in the south "ballroom . ..

did you? a At the head of the stairs;, ia where the fighting

started and. thoy went from there into the ooatroom,
4:

Q I talk ahout tiio south "ballroom, the one you haVe

indicated with, your initials, the center of it? A, That is

the north one there, my initials.
l

Q I mean. the north orio. the one with your initials;
,

' '
-

t you did not see any fighting in there? A 3y the stairway

and the coat room is here the fighting was done. i filBBSSSBBB

q, Did you see that pffioer in the north "ballrooa with

a revolyer in his hand? a. think I did.

Q What was ho doing there? A Trying to stop fighting

is all could see.

Q How amy ware around him? A There was an awful hunch

of -- people around him.

q fhera was Dooloy .t the time that this officer had
bbsVsbsb1 '

his revolver ou? a Ho was right in the middle of them to
BBSSSsfH'

ray estimation. x
And Toode? A roodc I won Mr say h ere he was ,

1

Did you soo that officer fall down? A This officer ? :;:::3
m- -

m Q Yes. AHo, sir.y
.



Of
Q, Bid hot see him knocked on the hed ana fcneekei dewn? to- -

A Wo, I did not. Cfe

1 ''.... ' '

Q, i)id you see anybody else with a revolver? A Mo, lnj
O I did not see anybody else, I would not say,

4i
&

.;.ft. Dd you; see this officer chasing anybody? A Ho, sir.' "W

Q 'Did you see him run downstairs? A Yes.

Q So you saw Burggraf run downstairs? A I saw thisman

with a revolver in his hands start to run down stairs.
q i)id you soo him with the revolver then? A i think v'vT

:&'
"

'

. '.'' " '

.-

- .
-- ." - '':, :-

.- .' ?"".
it was knocked out of his. hand or it was put in his pocket

v .;

or something I don t know.
TiV ' the revolver out when he was runningq' Hq did not have

think unless he had it in hislomstairs? A I hardly so,

I could notright hand against, his leg, or something, and

see it." .;..'.
at the time he threwWalsh,

ft. Was there anybody near
'Wre. around the stair--crowd of peoplethis axe? A was a

way when it was thrown. : '

q you. were in the center of the ballroom? A Hot Just

could see everything that was go-

ing

1then. I was moving up so

on. '''....:
Txrfora, at the time the axe.... wa

ft .1 aakad you

put your mark and .aid
thrown, .hare you .tandlng, and.you

Lntomr A When the axe waa throw,?
in the en tar of the
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HKHsHiHMSa iMu i i iipti t, i m

BBPW;;5' 4 W iPIP' , q "

A During the fighting I wu in tkt middle ef
V jo- -

the ballreesu tevmmmm
Q, there were you when the axe was thrown? A A few feet

r

t

away from there. ::a
"' Mr''

wq How many feet? A Aout flye feet or six feet spray

from there.
q That is approximately in the center of the, ballroom?

A Take that awy from the center, and it is quite a hit.
i- -

. q This"fellow Walsh, did he lave Ms hack turned towards

you Mdien he threw the axe? A Yes .

- .

- His bocty was hetween you andthe axe he was throwing?
rv-a- j

A His hack waB towards me and he was looking down towardsj
the stairway. '

q Where was pooley with referenoo to Walsh? A Dqoley?

q At that time, tfien the axe was thrown? A At that
IC

time-- 1 think his hrothor had Kim.

- q What? A His "brother had him I think at that time, EM
HhBBBmml vmmmm

q WhertVvA Trying to get him out I. think.

q About here in the "ballroom? A I guess he was on the

main stairway going down or something like that. BSSBBH ;

I J
BB-DIRE-CT BCAMDiATIOH:.

q What time was it when you left the Wireless Hal?

A Must hare been around' 11 o clock, I guess.

q Did you look at the clock to see hat time it was?

'
A So. ', '



m m i.

Q It may. fears Iraan later than, that r it nay

earlier? A It could not hare "been nuoh earlier; it night

hare been later.
r'jl:

Q when you left tne wireless Hall, aid you leave r '. --.,m ". ". J

in a. large party or only a few of you leave together? a hey

oame out in maybe two and a few more would come outt only
i

three or four af us oame out together and tho rest oarae out .

behind us and some in front of us.

q Had anybody left the tireless Hall before you left
there? A eft "before us?

Q Yes. A I. couldn't tell you.
'1 know?' A I diddon'tq May have left and may not,, you

not notice anybody,

the car did you notice particular- -
q, And coming down on

that oar coming down? A Ho.ly who all wars on

Did you notice ho had o eon at the Wireless were --

Ion
bbbbbl' knW. sbm

fellow, that osa.&ethe car coming down? A No, only

down with me.

down wth me, that was all,
Q, That? A Only who came

J I did not notice anybody else.
ahout this case until a month

., q You did not know anything

ago?) you say? A That is all.
i

Just o was xn
! q You undertake to say now positively

that1 party coming dom from the hall? A Y. ? adsaaMBBBf
sShBHH

ftSi'



K 1

0. ith you? A Y.
V THB COURT;

q there do you work? a wholesale butcher; A. !djigu.
Q How long hare you worked for that concern? A All

last winter and I got laid off during the suoner md worked

on the Hew York Central the last three months.

Q, In what capacity? A Brakcraan,
i

Q Steady employment? A -- fto, air, I got laid of f about nw

'. three weeks ago and I -- am ."back with this butcher now, '
- s-- V

Q, How often did you meet J.anes ;oooley prior to May,

1913? .
A Only met him just once and that is a month ago,

I guess.

Q prior to May? a I couldn't tell you

q About how many times? A I couldn't just exactly

.tell you whether I knew hira "before that time or not.4

Q hen you saw a man throw the axe. did you notice wheth--

er it struck any person? A No, sir, I did not.

Q Did you see any person walking downstairs at the tiae

the axe was thrown? a I flid not notloeanysore than I saw

the axe thrown I. went right out of the hall myself . I did

not stay any longer.

Q, Did you at any time thereafter make any inquiries with i

a view to learning vfoether any person had "boon hurt? Aljfo?.
"i

(Officer Hinnors approaches th '."bar) . --it
" 'C iiw jf--4

' ft s B . Jft



BflBHJHH9flKH0SgPlffil "MJT JB&, IT5HBWBBHF5&? .

Bftv - . Y TO COURT: i

Q, do you know this man? A yes.

R, Di& you see him --fa at night? A That io theraai I
think I think that is one of the follows that was in th ,

fight .there in the hall, by tho stairway there that showed

his shield and club and gun, that is theonly way I know ,
.1

- ' '
'

-

bin, Tould not swear it ia hiin or not.
.'' ; ...--

' w
Q Tjid he have hold of ooley? & I would not say i''. .

oould not tell you.

Q, Did you we this p arson standing at the bar that

night? A At the bar? ,

Q, The one at the bar, did you see him at the bar that

night, aro you aure you saw this officer? a I nn pretty
'

- .

ouro, I would not swear to.lt. .

ty You are pretty sure but you would not swear? A pretty

sure I saw him there.

Q Did you see this wai hsire hold of the defendant?

A lio i air, T did not,

q, Did you see the defendant in the coatroom? A I did.

Q Did you go in the coat room? A ?or.

q pid ou talk to the officer that night? A Ho,
-- 1OTt -S- Ki(--i, w-itatfci- 'i-

Q or ;to the acn who were attired in a gray unifona? :

A I tried to reason with him to srie what' I could do vith hixn.
,

'

.
' - '

.

'

That was all I seen.

Q With whom? A An office .j



HBHB -- ?w?' --v'rf )ss

WKokTr Q What officer? A One of the two la there. 1

!' IP'- -

Q. Can't you recall who it was? A A fellow --ftiat wai
5-- f

fe
.si, :"

" ' ' ' " ' '
i

working in th shall as a bouncer or whatever they were.

Q Dooley was a friend of yours? A Not exactly a friend. h

this strike and assault tii? v-- "

l

.

'
-

,
A- - You saw man sooleyv 'm ' ' '

"

A Yes...

Q You did hot ho lp him? A No. .''
$ You made no attempt to take him away from those ho

had.hla in custody? A I did not try to take him away.

$ You did not assault anybody that night? A No.

q ."Shy did you make an exit through the other way, why;

did you leave? a I want out the main entrance, the way I came

in.
Q A good many pooile remained thro? A Yes.

i Why did you 'leave? a I did not want to stay in the

hall any more.
' '-

-
.
''

Q hy did you leave? A I ain't got no reason to leave,

but I did not want to stay in the hall, there was nobody there

that I knew, -

4 ,;!W



MSWEftS? W IM
4 3)14 you see Deo ley down tairs that night attar the

trouble? A Ho, no more than I Wnt out I saw a crowd downstairs lggii
In .front of the hall, hut did not wait to see who it wag,

ft You did not strike anybody? A No,
'JjfflnHgH i

,

Q Did you see Brasoh strike anybody? A No.
W

Q Did you see Jim Dooley strike anybody? A No.

Q Did you see the defendant strike anybody? AI saw him

kide, that is all, when he was struck himBelf.. I don t' know if
he kicked anybody or anything else. .1, j

Q Did you see any other person in the place strike the

5..$ complaining witness, Mr. Burggraf? A Did I see anybody else
--ml ustrike him?

Q Yes? A No, sir, I did not see, I went away, I did not,

as far as I am ooncerned..

Q Where had you mot the Dooleys that night before going to

the hall? A At the Wireless Hall at the party we had up there.

Q And who suggested that you go to this place? A I could

not tell. you. I heard a few fellows saying there was an affair

at,Huberfs and we thought we would stop off and go there.
a

Q How many altogether const ituted. the party? A At Wireless

Hall?

Q Yes? ALcouldnf.t --tell you, I didn't count them. i

Q You were there? A Yes.

Q Brasoh? A Yes. ,
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Saith? A Yes

q Ike tw Dooleys? A Yes.

Q- - were there any women there? A There ware.

Q What are their names? A I oouldn't tell you,. I just
V-- m

know a few "by sight and don't know none of their names.

q Did you have any one is. money with you? A I had a few

pennies with me ..

Q How muoh money did you have? A Ahout sixty cents.

Q How were you dressed? A A "blue suit.
Q "What kind of a hat did you have? A-- A "black Blouoh hat on

Q "When you saw this man throw an axe, did you make any ef-f-ort

O. to take hold of him? A No I did not, there was too many "-gj- j

around me.

Q How far away was Dooley from the man who threw the axe?

A He was

Q How far away in feet? A Well ahout I would Bay ahout

fifteen or twanty feet I guess, from that stairway tjo the other.,

Q How far away ware you from that man? A About the same

distance I guess.

Q Did you make any effort to get hold of him? A No,, I did BST- -

isslnot,
,r-- --

u.-H'f'-4J"- -

Q Was he one of the men who "belong d to .your party? A Not

that I know of. sP
"1

Q You say you know him under the name of Kort Walsh? A That

is all. He was no meaaber of our party. He was nrt with n that



mBBSMSSmmsWmmBSmEmf'im mum
rstfj

:,. 1H
night.

IP- -

A.
4 Do you knew of your own knowledge whether thafarty

knows Dooley or his "brother? A I think they do...

BT MR. STRONG:
Vi

Q Do you know where Walsh is now? A No. , K' '

v
-- '

":-.- ;

. f
'

Q Have you ever seen hia sinoe? A No.

Q Did you see him go into thehali? A I did not, no, sir.
Q Did you see anybody strike Walsh? A No, sir.
Q Did you soe anybody do anything to Walsh? A, No.'

Q He was, not a friend- - of your crowd,; was he? A Hot that I
5 know of , nOjBir. .' ,

W, Q He was not mixed up in the dispute "between the officer
and Dooley, was he, in any way? A I couldn.ft tell you if he was

or not, he must have heen. .

Q Did you see him do anything which would indicate it?A No.

Q So that thia man who was not in your party took this
axe and threw it down the stairs? A He threw the axe7I did not

see him t eke it, "but X saw it in. his hands, and, throw it.
Q Did not see him take it off the wall? A No..

Q Don't know where he got it? AHo.f

,v Q And you were standing watching it all the time? A I saw
s

him with the axe in his hand, hut I didn't see where he took it i

from. I was not noticing him all the time.t
S

Q Was the axe raised up when yau-di-ff see it? A I saw him

ever-thestailr-
way and let the axe go like that. That is all I himt ---



.w bob ooumt

Can you giro a AiBarlption of Valk? A I eeuld give a bMHg
pretty good description.

Q, Give a description of him? A He is about fire feet four

high, guess
v

Q 3ive feet what? A Jive feet four, weighs ahout 125 or

130 pounds r Wore a light suit the last time I saw him and a

"brown oap, and a "brown overcoat, or generally .wears a "brown overr

oo at I think, If I ain't mistaken. I think he has got kind of

lightish hair. Never noticed his eyes or anytiiltig, Saooth

shaved fellow.'"

A Is he taller than the defendant? A, No .--

ti Bir, I don't

think so. .

(The defendant stands up)

THE "WITNESS: No v

BY THE COURT:
1 151Q He was shorter? A Not rnuch- - a little "bit. shorter than

him.- - :'"
Q Did he wear a oap that night? A Yes

Q A oap? A A oap.

Q "What kind of a oap? A I think it was a "brown oap he had

on,

Q, One of the' peaked Gaps? A Yeooir.
BY MR. STRONO:

' Q Did he have it on ifcen he threw tho axc A Ho had AJb $n- -

sM--
"



fclei all tke tie, I guess.

Q Sew long Aid you observe hia there? A He must have had

it en all the time;

1,. -- ..ej When did you first tae Walsh there? A The first time I
noticed Walsh was when he grabbed the axe when he had the axe.

in hiB hands," .

Q Mien he grabbed it? A Hot when he grabbed it, when he

had it walking over to the ot airway with it.
Q He walked over to. the stairway with it from where?'". ' '

A That was where I noticed, him, when he was walking with the

axe.'

Q Trom what direction did he walk? A I couldn't tell you

he was coming right there from that door there is a door lead-

ing into the coat room and a door right opposite that leads into

the other ballroom -- - I wouldn't say if he came from the first
post, or through that door, but he was coming in the direction tofr

wards the stairway, with the axe in his hand
- x . i- - .

Q Will you Just indicate on tMs diagram with a cross inazk

where you saw Walsh start from with the axe in his hand and'Smaka.

a line from that cross mark up to where you saw him throw the.''axe? A This is the coat room here (indicating).
I eki-!-H

Q That is right. A Whore is the stairway supposed to be?'

Q There is the stairway coming up? A The stairway where

the axe that was thrown.
ggfl

Q Here it is? A Wall, about ho ro is a door leading to the
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L if
&t res end next to that is a doer leading inte tfee ball re m. lO--l

JO
4 That is the door (indicating)? A That Is tfee deer lead-

ing
b --y

Into the' other "ballroom.

Leading Into the north "ballroom? A Yes sir. Well, here

is the direction he came is this poBt one i of the poets?

Q, Ho, these are tho poets running right along here (indi- -'

dating), separating the two ballrooms t a lino of posts? A Here

is the door here and there ought to he a post here by this at air--; '

si
way --- that 1b the post there (indicating).

Q Yes? A jQra is the direction I saw him come,

Q, Put a cross mark where you first aaw him with the axe in

his hand? A About in iiie center of the two. t

Q, 'Where you hare marked the cross? A.I wouldn't say that

either. (The witness rubs out the cross mark he had already

placed on the diagram) .

THE WITNESS: About there, I guess (indicating and

making a cross on the diagram) . Em
Q Make a cross mark so we will know it? A About there

(indicating). I oouldnft tell you iif he oepie from there orhere,

q, Take a pencil and show the direction he went towards the BBBBBBBBBS"BBBBh '

BBBBLf" & mSBBBsl

head of the stairs? A That is the stairs ?
4

Q Yes, and there is the head of it? A Well, right about w

to there (indicating).

Q Vhore you draw that line? A About to' there.. He did net

go to the head of the stairs at all, it was thrown about in tht,
Middle of the stairway. ' i
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vC IF, - Tu dent knw where Walsk get tte aae? A I iriHt,IT f to.Did you 6Tr 808 Walsh on the othr side- - ef fee kd jr

the stairs? A I did not notioe hiMv no , sir,
Q "Where was Dooley standing at -- the time - you hare al-rea-dy &M

testified to that . tr.
j-- m. V

V

11t' M

BRTTNO BRA8CH recalled: .

BY THE COURT: J

t
Q, Did you get a good look at the- - man who threw the axe?

H

A Yes.

Q "How long have you known him? A I did not know him 'By. '

sight I hare soen him "before,

Q, Where did you meet him 'that night?' A I had seen him in
'i

$he Wireless Hall. .

. Q "Where? A In the Wireless Hall.

Q He was one of your party ? A He was in, the party. s1Q He accompanied you to this place? A I would not say for

sure whether he did or not.

Q Let us see, you were there? A I was there,
Q Walsh? A Walsh.

Q, Reeder? A Reader.

Q The two Dooleys? A Ysb.

Who were the other persons? A Hann was in that, crowd,

Z "believe, and a fellow "by the nsae of Woods

Q Christopher Woods? A I "believe so. jp. "
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j, v - ?.. " r vi
In A 1 yeu know him?. A I kaew him "by tight titeV a few

girls there.
q 3)o you know their names? A I dont know all their naes.

r I know a few outside. X don't know their names.

Q How was Maud Walsh dressed that night? A i ain't sure,:

I think he had a light suit on.

Q What kind of a hat did he wear? A I "believo'he wore a

cap that night. 'y
Q What was the color ;of thecap?tA I helisve it was "brown j I

m

X am not sure.

Q Did he have a brown overcoat? A Yds, X he Heve; he did ---

had a light overcoat on, spring overcoat. "

'

& -
'

"-

Q How did he wear his cap --ra- ther tightly on hiB head?

,A Kind of down, yes. V
(

.

Q He weighs about 125 pounds? A I tliink he weighs a little
more than 125.

Q 130? A About 130 or 135;

q About five feet four In height? A : About 5-fe-
et 6 I

think.

Q Taller than the defendant? A Yes, a little taller.
Q Or shorter? A I should think he was, about the same size

Q What kind of a cap did the defendant wear? AX "believe he

had a "blue oap on.

Q What was the color of his overcoat, Walohs overcoat?

A A light overcoat, light brown.
iM"



mi rrirwat,
0 Did you go to the defendant's resoue at any time that

--&: night? A Ho.
I

Q How far away were you from Yalsb when ho throw the. axo?
1

A About twsnty foot away, botwoon tho two hallo,

Q That did you do immediately thereafter? A After ho throw

the aoci after I bow that there was a crowd run down, t walked
-

out of the place. .

' '
.

'-

-..'

Q Did you oeo Boeder that night, young Reader? A Xesy'i

seon him that night.

Q Did he walk out with you? A Ho, sir, not that I know of.

Q Did you leave first? A I don't know Tiho loft first. I
een quite a few at tho Bridge, going oyer the. "bridge oofore e.

Q Did you know at that time soma one had "been hurt that
night? A Yeo

Q Hew often did you oeo Reeder aftor May 18th? A I hare BBBrlSBB:' Sm

seen him a few tixaeBi

q, Ahout how many times? A Well, about four or five times

1 oeliere.
w -

Q Did you dieouBD with him ifce defendants oaae? A I' did

not. ' ..: -.-

-j

!

Q wever spoke to hi about it? A Ho.
.. . )

Q then did you learn of the defendants arrest? A Tho night

after he was arrested I ea not sure right after ke was ar--
rested. i



Tft&TQ Ao you lire? A 902 West 154th .
v U

'
IPT
i

Q Vhore does Reeder live? A X den't know, X thiaJcPkt IMMMIIii

lives in Bradhurst Avenue "somewhere. ,

Q How far is that from where you live? A I think he live
down in 143rd street, somewhere a around. there.

Q And you live where? A 152nd.
i

Q Haven't you met Reeder frequently? A After that?
t

$ Yes, after May? A I have seen him, yes.

Q Prom May until ootober how often have you seen him?
i

A I seen him about five or six times. I seen him when he says

he was working on the same road as X am.

o. $ Aren't you members of one club? A Ho, sir, there is no

club that X know of .

Q Do you oongregate any particular place? A Reeder and I?

Q Yes? A Ho, not ihat X know of. I have seen him at 141st

street onco or twice.

Q Did you go to the Magistrate's Court Yhen the defendant

was arraigned? AHo, X did not know I was away and never

heard anything about it until yesterday.

Q TOiera ware you? A After I was with the Central I did not
W

have much time after we go away, wo go away two days or so SEsvfl
Q You had not heard about the defendant's case until yes-terda- y?

A Until yesterday, that ia, how he mado out or anything.

You wero not in dourt Friday? A Mo. --1 J
iAj-- -- i - "tajf
Wf' --nv.,

.
--.J Q TThen wore you subpoenaed the first time to 3e here,, or



wr yew subpoenaed? A Yes, I TacoiTeA a suspeefM..

Q When? A X hellers it was Sunday. Yesterday Morning I
"believe I was subpoenaed. X oome in from Albany.

W" Q Who went in the hall at the head of the staircase first j

you or Dooleyo A X don't know, I --vrcnt downstairs. As soon as ,T

caste in the hall I want to the toilet with William Smith.
. f

f

You say that a party of you left the Wireless and agreed
Ito go to Huher,o? A Some of them, yes.--

I

Q Wasn't Dooley in your party? A Not that I know of.
Q Did you see him on the oar? A Not that no, sir, I 3.

was in the second seat to themotorwan, front.
Q, Bid you see Boeder on the oar? A X don't remember. t

. e
V jt j

"i

Q Uame the persons who were on the car whom you met? A I
was mostly with William Smith at that time. There were six or

seven others "behind and who they were, I don't know.

Q Who went in the place first? A I don't know. I know.

I went in the place.

Q, Did you pay? A We went in the toilet.
Q, Did you pay "for any hat check? A No, no, hat check, not

to my knowledge. We dropped fifty cents down; We went in the
w

toilet end then went in ihe rear and I dropped fifty cento down,

.thinking to pay. I don't know if I really aid or not.

BY WR. STRONG? . ,
1 (s

Q Who did you pay your fifty oentato? A Who?

Q Yes? """A Might have been at the other placed I might hart



fHim Mistaken afcout paying there.'.'Q You testified on your dire 'at exaBdnatlen .that, yu did

pay? A To the hest of y knowledge I thought I did,

f Q You "were sitting in tho court room when Reeder testified
that you did not j is not that 00? A I think so,

Q You were sitting in hero when ho gave his testimony?

A Yes, sir. ,

Q And now .you don1 1 rememher whether you paid or not?i A I
think I paid. -

Q You. knew "that some one was seriously injured that night?

A Yes, ..''. -- .".-
'--

.:-.

Q And you knew who did it? A I did,o
Q Who did you tell ahout it, anybody? A HOf sir, no one

...' '.-'.- "

at all '

i You knew that Dooloy was arrested for It? A After that

I did.

Q "Who did you. tell about it? A Nobody.

H B LBN Mo a R A T H, called as a witness in "behalf of

the defense, being duly sworn and examined, testified as

follows:

(45 West 140th street),

DIRECT ECA)HNATIOW BY MR. ORTER: ,, .

G On the 17th of May did you attend a party or hall at
tacm tireless Hall? A I did.

3fiL.ii'1:3fc 'mi
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i--"IN-BEL? t

4 At tkat sail did ye see the defendant, Bfctavd Beeleyf
0

A Tea yjf
Q 3Trom the time yen left Wireless Hall, tell the Caurt and

jury dust what yeu saw take place? A Hben we left. wireless Hall

V we came down in. the oar and atopped at 16d street and Jerome

Avonue and heard music playing, and thottght we would go up there

to dance. We went up and there was four or five couples went up

"before we did and we got as far as the stairs , and there was a

lady dressed in white and she had a red hand across her should-

ers, and she told us that we oould not come in idthout paying
--fiH admission, so Ned Dooley went to take the money out of his peeket

o and a man ahout 5 feet 2 or 3 slapped, him In the face, and Hed

Dooley kicked this man, and thon he -- was pushed into the oeatreem

and there was a. special officer there at the same time and they

were fighting with Hed Dooley, and Ned .was pushed in the coat

room and this special officer was pushed another side, and then 51
there was a free for all "battle. The people that were running

.4. 't the dance and these other hoys were fighting and then I saw Nad LKBLrB &
,;

Dooley get pushed out of the ooatroora again, and they were oyer

in the next hall and when they were over in 1he next hall, I saw

a young man. take an axe from the northwest corner of the hall,

the second hall, and walk ahout four feet to the twenty feet

te the staircase; and. Hed Dooley and the officer, this special
.

officer and Hed Dooley s brother was fighting, and Ned Dooley s ,

hrether was trying to pull him from yhiB special officer and i
t 1
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this ether man didn't hare a chance to drop the axe tww the v I

frent f the staircase heoause they were in front of
' ii( Xed te m

Dopley and this speeial officer, and his "brother, were fighting
in,; front,, so he went around to the side of the staircase and

Just took the oxo and dropped it. down. This man looked atfif
ho was trying to run away hy fighting to got out of the hall Twit

this othor fellow hy .the name of -- -.

BY THE COURT:

Q Maud walBh9 A Maud walsh, that is his name, dropped f

the axe down oh this other man.

BT MR. GRIER: fen- -

Q Xld you see him take the axe from the wall ? jl Tesfysir,sw rtMU-- i

''I did. "

Q When you saw that , where were you? A I was standing

ahout five feet from him',

In the hallroom? A Yes, sir. This man saw Maud Watah illtake the axe from the wall and he tried to escape so he would

not getni and ed he run downstairs.

. Q Wo do you mean hy this man?, A The young man --that got

hit ?dth the axe.

Q Officer Burggraf? A I don't know the name of the man,

hut think I would know him hy sight if I saw him.

. Q How far were you from Walsh when yoti saw him drop the

axe? A About four or five feet from him.

(The complainant Burggraf is brought to the har)



Is this the man you say saw Walsh take the aWfrW the

wall ? A Walsh was standing right here and he was standing
swi

in front of him and it looked as if he was trying to run f rem

the axe when he saw Maud pick it up, and he ran down the stair
oase.

Q This is the officer? A Yes.
rrj

Q That you saw run down the staircase? A Yes.

Q You say when you saw Walsh pick it up, what do you mean-b- y

that? A Ha took it from the wall and dropped it, and then

picked it up again When he saw this man run downstairs he

picked it up again after he dropped it
fc Dropped it on the floor of the "ballroom? A Yes.

Q And pioked it up? A-Ye- s, again.

Q It was after that he dropped it over the railing?A Yes.

Q Did you see the axe strike any one? A No, X did not

see it strike any one "because I got excited and I fainted after
that. I don't know what happened.

Q You say you fainted away? A Yes.

Q, What was the next thing you knew? A The next thing I saw

was Hed Dooley and his brother on the Btreet going home. X was

taken to the street.
Q, How near the entrance to Ruber's Casino was that when you

saw Ned Dooley and his brother? A Well, about it was oyer by
4

the bridge about, down at the bridge.

Q The entrance to the bridge? A That ie about fifty or
sixty feet away.
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p,r
Kl wearfc out ef the fcetel with yen? Aftiri was a girl "fi ?

f

y the.naiaa ef Kasl Gilsay-wit- h aw and we went hea tegetfcer. jhsaasl' &v
ty !When you want to the hall, who ware you with A walki

1 $tf.r-
-

with He'd ... -
.

Q YOU were with himwhen he reached the top of the stairs?
. .

' L ' '' -', '...' --,'.'.,.'
A yes.- - ..'-,-

. ;"; '.';
,

:. '.'.';
'

Q Ana heard everything and saw every thing, that was done ,

there? A Yes,

Q Have you told all that you recall of that fight? AX
know thatnot one of them had anything on them in the line of a

oonoealed weapon. I know hot one of the men or fellows? had any-

thingo:' upon them.

l You know they had no oonoealed weapons with them?A Yes.

Q Did you see Ned Dooley have at any time an axe in hi s

hand? A Ho, sir, he did not. If anyhody says he did he lies,
"because he was nowhere near it. 11Q How near was he to Walsh when the axe was dropped?

' ..; BsaVsi m
A The special officer and wed and his "brother were fighting at

the time the axe was fired and say here is the staircase and

they were fighting right here.,

Q. At the head of tho stairway? A Yes, and Maud Walsh earn
-- BSaBuEikiffVBBsV

j BBBBBBBBSBBBBs!

right here and dropped the axe down like that. He was ahout four bbbV "Bassl

feet away from where the axe was.
1

i

Q Walsh passed the head of the stairs? A Yes, sir, and
I

L
passe the head and aame like going north, and fired it down, thaT;",
railing. -- v. iJ



0088 BXAJfnrATTCW 97 MR. STRONG:

Q, Ihen you saw this trouble start at the top of the en--

trance stuiro and saw Dooley .getting hit "by some special offietr,' d
1

you were very much frightened? A Yes. 3;
1

Q There are two 'ballrooms? A Yes
,iW

Q The stairway comes right up "between the two? A Yes, "
. 'Jf

Q Arid tho fight was all going 07or towards the stairways $

1 a j

at tho north ballroom? A Yes, sir. r

. , Q The south ballroom was. all olear? A No,- - there was quite

a few people in that too.

Q But no fighting? A No, they were dancing in that roos;

the hall at the time.
. V

Q You oould have, run over that way if you wanted to?A Yes;

but I was with Ned Dooley and I thought as long as I went out

with him why shouldn't I stay with him vhen he was in trouble,

Q You wanted to protect him? A Yes.

Q But you were very muoh frightened? A Yes,

Q You saw the special officer have hold of him? A Yes,

Q He did not pay hiB admission goinjg upstairs? A He wanted

to pay it and this man about 5 feet 3 came over and slapped him

in the face,

Q You were right beside him at the top ofthe stairs?AYes.

BY THE COURT;

q Beside the defendant Booley? A Yes.

BY MR. STRONG: . ,'
q Mien hejenioVhacheck his hut? A
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Lhat In his hand. He M a eap, had hold ef it in his haad.

Q Deoley were a eap? A Yob.

Q, Yeu say he had it In hie hand when he came up stairs?A Yes F -- -' '1.

VWpl'

Q Didn't you hear him tell a lady at the top of the stairs...' -

. .'''that he had "been in "before and was coming in again? A N!o,. he did f4

not. There was four couples up "before us, and they said they had

heen in.
Q Before you? A 'And said they had "been in, and when she --

said

" 1
we oould not enter, Ned asked her
Q' How long "before you did they go up? A About five minutes

'i '.' .
":

Q Thay had all come from the Wireless? A YesV

Q They said they had "been in "before and were going in

again? A Yes.

BY THE COURT:

Q Do you know who those couples were? A Ho.

Q Do you know Smith? A Smith?

Q Yes, William Smith? A No.
.

'

;

'-
- Q Do you know Buno Brasoh? A No. There was a 16t of peo-

ple there I had never met i '

0. Do ou know Edward Reeder?, A By sight I know him, hut
;
ma

not to talk to.

Q Did you see any persons strike any of the persons who

had preceded you and Dooley? A No, '



M&t f J 4 was thr my tight feetween any of tkot 'ouplesmd tk

officers ef the Association? A tfot that I knw of,
Q What did those couples do? A When we got up there they

"rv were on the floor heoause the hand had "been playing,:.. .

Q They passed "by? A Yea. -- .'...
"' '

Q And then when Mr, Dooley came up. there, what occurred?

A This woman came oyer and she said he oouldn1 1 go in without
"v 4 ."

paying admission. ; He said "All rightw and he put his hand in

his pookot and with that
'--

this man as I told
'

you
,

, BY .THE COURT: '.;.

l4 Q Can you identify the man? A I .think I can..
-- ty

J (The witness Jtfoshieric "brought to the "bar).

THE ItflTKESS: Ye e, that is the man that struck Dooley

and pooley kicked him.

. Q Did Dooley say something to him? A Kever said a word to

him. just asked him what was the matter when he hit him He did

not know what he hit him for. .

What did Dooley. do? A He kicked Mr, Ifo shier.
Q Can you recognise the' officer who took Dooley into cus-

tody? A Ho, I don't think I could.

Q, How long have you known Dooley? A Known him ever since

I have ha en an infant.
Q Have you been at his home? A Yes.

Q Do you know his mother? A Yes, and his father and all
a

his people.
x



MOU RTRGlfG:

Q Be yen know Jim Deeley? A Yn.
0 low lansr hatra vau knam Mm9 A Ihrwr irut T Vsmt lift mm' an,

o,. infant.
.-

-.

Q How long ago was that what is your age? A Seventeen. J.

I will "be seventeen in February.

Q, 'What time did you get to this dance? A Between ten minutes

past twelve and, twenty.

Q TSho wao with you when you oaa from Viroless?" A Ned 3)eoley

tfe?
"

(. Alone? A Ho, there were so many I oould not exactly tell
--

, ".
.

'
. .' ;. '": '"' ".

you all of them. .

Q All on the same car? A Yes. tV--
m .iin."- -

,- - ",

'- .-. Q About how many? 'A About thirty altogether.

Q Bruno Bras ch? A I don1 1 know him to speak to, hut I
think I would know him.

Q What? Ax don't know BraBoh. I think I would know him if
I saw him.

BBBBBBBBBBBBH

Q He was one of the men with Reeder and Booley? .-- .A There

was a good many fellows there 1 did not know
bbbbbbbbbbbbbbbbbbbI '

Q, So the only one you knew was Dooley? A Do o ley and I think BBhIbhJ'PBBH '

I know Reeder by sight

Q Was he with Dooley when you went into the hall? A Reeder, .
J

I think he was, hut I em not Bure. ,;
j

q Reeder and Booley were with you? A Yes.

Q You did not see Braseh? A X I did not see Irasek.
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Yeusay you hare known JTim Deoley a ltng t.ie? A Yes.

Q Did you have hija arrested once for assault? A Yes.

Q So that is thiiB defendants "brother? A Yes.

THE COURT: That testimony is not competent ; although ne

objection is made, the Court will strike the testimony frost AT

the record and instruot the jury to disregard it.
BY MR. STRONG:

Q You eay you are seventeen? A Yes.

b Q Where were you standing when you saw this axe thrown?

p. A About four feet from where this Maud Walsh was standing.

O' Q was Dooley near himy A Dooley was at the head of the

staircase and he was fighting , hut he was ahout four or five feet
away from him, too.

v- - -- jLsSfcfeini afticntmt-sj- f

Sr3ieV t Siaac fi
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v Walsh & Igly wr Jut feur er fiy ft iutT
A Yes.

Q Was Walsh nearor you or Dooley nearer you? A Walsh

"wv v was nearer ae, than aooley.

q Bid he hsro his "back to you or was he' facing you?

A He had hie hack to me.

Q ho was facing towards 2ooley? A Yes.

Q Were, there any other people standing at that railing ? i:
A No, not at the railing there was not, only Jim end Bed aid

this special officer at the head of the staircase. That is
about all. They wore around the stairs.

. Q, There was no one else at the railing over tfiich Walsh

threw ah axe? a No,

Q You are sure' -- of that? A I am positive.
C A R 0 L I H B X I T T LB, called as a witness in hehalf

of the defense, being duly sworn and examined, testified
as fo Hows:

(Residence, 2707 Eighth Avenue).

DIRZCT ffiCAJSOHAriOS BY MR. ORIEH:

Q Were you ; at Wireless Hall on the night of May 17?

A Yes.

Q With aparty? A Yeig.. .'

(I And afterwards you went to Ruber's Casino? A '.

Q, Will you state, and keep your voice up so that all the

Jury can here Just what took place fre the tiae you left Wirrs--- -



' ' - - . ' r -UMm!WLlVimfWWZk&3j&M!m9PZ-&BF!-
P --

- y. - r
BBPBW'WWMHSra ' umTw, 01

less Xall vntll ye left Huberts Hall? A ien X get iff to
the ear X was with a gentleman friend, Wilfred Reeder. Assess
XX OT5 COURT:

A brother of Sdward Reeder? A Yes. Aid there were

two couples ahead of us, and they went upstairs and we went

upstairs, and there was a lady with a banner on her shoulder,

she did not stop us and we went in the hall, and the hand was

then playing and we dancing. And then our crowd earns up

girla and "boys with us, and they came up and an argument start-e- d

at the head qt the stairs, and I hearing it, we stopped

dancing and I went over to find out what it was, and I saw a

stout nan strike Hed herej he had been giving him an argument

about something and he struck Hed and Hed struck back and then

the polioe startedin to intervene between him and Hed and he

got pushed in the cloakroom on the side by the head of the

, stair sj the men's cloakroom, and I stepped back and let them

fight it out, I went in the next hall. There was two halls bbbbbblIbbbbI sfl

in one. ' I went in the next hall,,' md I stood there. watching
t

them and they oame out" and they started, kept on fightibg

and they were in the next hall fightifcg and had Bed down on

the floor with a big men beating ftim, and then the crowd inter-

vened
Sib -- 1 -

between him and Hedpnd thero was a staircase leading

, down to the little are away downstairs to go out, and somebody

X did; not see the throwing of the axe or any part of it, .

but I heard somebody fall downstairs, and the orowd lookedlver
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f
jp and setteaedy had fllen dovwstalrs, and after that they all

left, tht hall. I stayed there. I did not knew they had gene
J

out and somebody a fellow oamo hack for me. I was the lait
o giftlout of the hall.

Q Which stairway did you go down, the same one you cease t'i -

up? A Yea, tho same stairway I osme up.

Q, The drowd had gone out before you did? a Yes, sir,
the orowd had all gone out bofore no and I guess they just

missed me when they got half way across central bridge and

they onme back for me.

. Q, How, what was Hed Itooley doing the last time you saw

him in the hall, vdiat was his condition aid vdiat was he doing?

A. Vien X saw him he as In the other hall. Ho was down on

the floor getting beaten, the last time I saw him, because I

moved, away

Q How long' after that did you hear aomeone falling down-stair- s?

A I should Judgo it was about five minutes, not that.

Q Hot five mtutes ? A Hot five minutes.

Q Was it after you saw ooloy doun o the floor that

you heard the man falling dowristairo or did you hear the man

filing downstairs before you saw 3oolotf on tho floor? A H8

on the floor getting beat whon I saw this happen.

Q With reference to that, whan did you hear the man fall--
V

ing downstairs? A A rcood whil aft er we had gotten In the

hallTthey wore fighting. I did not know vho was In "thjTlaht '
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smt they wtrs still fighting Mi thty hai getten la t etker

kail "by that railing that lead downstairs, lng ratling; thay

all gathered around it when that person fell downstairs.
Q You did not see the axe thrown? A Ho.

Q, Do you know Morty Walsh? A Yes.

Q, Was he at the Wireless Hall that night before you

same down to the Huberts Casino? A Yes.
r

Q Did he come down on the oar with your party? '
A I

really can't say.

Q, Now, you say that two or three couples had entered the

hall before you did? ' a There was Billie Mann and two girls
with hia.

Q, do you know who the man was? A Billie Horn and he was
JSflBfllV SSSfcSlsl

with two girls. I came with Wilfred Seeder right behind him

end we went upstairs and were not stopped

Q Wilfred Mann and two girls had gone in? A Yes:( we BSwIsSSSSsiBB

were right hack of them. They started upstairs and "we 'want CM
upstairs and was in with them. BM'i.SB SS

Q Was anything said to you five with reference to pay-

ing? A No, nothing was said. The woman didn't say .anything.

BY THB COURT:

SSL - ,

Q No effort was made to prevent you entering the hall?

No attempt was made to stop us

Q There was noargument? A-Thsaso-

arguaent at

all'.
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OfThe pirMni whs wars ia your cm? my did not say they

had heen In the hall hretofore, no such argtsaent took ylaee?

A ft no such argument took place. k

BY MR. QRISR: ,

Q, so far as you heard? A Yob. I
Q, You went to danolng as soon as you were on the floor?

. !
A Yes,

Q, You were dancing at the time you heard? A yes, , si

I heard the argument and knew It was our friends and we stop-

ped.

CROSS EXAMINATION:

Q, You did not hear anybody say they were in there "be-f- ore

and were going in again? A No,

Q, You did not say that? A "What?

Q, Tli at you had "been in "before and were going in again?

A Bo. I did not hear anything. I did not say anything.

Q Hor your partner Reeder, he did not say that? A Ho.
i

r

Q, to any lady at the top of the stairs? A So,

i Q, The oouple that went in along with you, did they say

it? A I really oannot say if they said itt hut to my knowl-- VI --BSl

edge I don't think so,

Q, You didnot hear it? A no.
l$?- -

MQ-Youjierer--
lght there when they went in? A Yes,

X
j--"

Q Did Wilfred Reeder have his eap in his pocket?

A wf Wilfred Reeder had a slouch hat on.



HP '"

q T)iA he have that in his pssket? A .

Q Bid not check It? A Ho, air, did not have tint. t

q Walked right upstairs and entered, the dan ahall?
A Y.

if Y- -
Q, I that the way you usually go Into danoehalls without

r

paying? A Yes, sir, if there is" nobody down there they

have a little lobby vfaere there Is a box and table at Huberts

and it was 12 o'clock and nobody was down there and. so we went

rf&ht up and were hot stopped.
.

'
r

Q How old are you? A 17.

Q what was the party up at Wireless? A A little 'social 1

gathering they got up among themselves.

Q, Had that dance closed? A We went down to Huber'a.

Q Was there any trouble up at Wireless? A Ho,

q Why did they close so early that evening? A I don't

know, just a social gathering,, and then happened to close.,

lay, I don't know,

q Don't you remanbor some trouble at Wireless? A Ho,

q None at all? a Ho trouble at all.
q How far is it from Wireless over to Huberts? A I canu

not say, I never judged the distance.
SkSflsa

pm 1&4r-- 'q About how many came along on this oar with you?

A X cannot say how many, beoause I. don't know vtevther they
Vii '

came in that oar or the oar after. I don't know.
H

.

fc
Q-D-i'dL you see do oley coming upstairs? A Bo, air, I saw. t

R- -



Pit e iVwa 'a the tup" ef the stairs. TI didWWB . f1
cesw up.

Q You did not see him oese up? A Ho,

Q, Bid you. see ho he went to the dance with? A Ho.

'Q Dont you know a young lady ey the nane of Helen He-

arath? A ye.
Q She was with him? A I really dont know. They

came hack of us, I really don't know who was coming hack of

Q Did you see this. man take the axe off the wtl?

A Mann?

Q, Yes. A No, sir.
j ii h wniimMt

Q I do not mean Mr, Mann I mean anybody take an axe
mtMKtM
BBFBBBBloff the wall? A No, sir.

Q You did not see that? A No, I did not see that part.

Q You did not see anybody throw an axe? A Ho,

BY CIS COURT:
BBBBBBT BBwT BBl

"

Q, How did you learn an axe was thrown? A X learned
BBBBeIbBBBBBBB: BBBBb

that Monday morning vfcen Mr, Woods was arrested 1 bbbbbbbbIbbbbbbsbbbbbbbbI

Q, How long have you know the defendant? A X hare

known Ned do o ley since I hare "been living up in Harlem, that bbbbbbbbbbbbbbI

BBBBBwSSISbbBBwBI

. is going on four years.

BY MR. STRGBQ:

Q who did you say was hitting do o ley when they had him rj
,4

4own-- n the floor? A Sever aiof them, X really dent knew whe



thty were, fcmt thtrc were Httral of thei 4 j

Iff

Q At the time that they had him on the floor did you;

89 Officer Burggraf? A HO, air,
V Q, . 0 you know him? A Ho, air,

(Offioer Burggraf stands up at -- the oar).

Q, Have yo ever aeon him "before? A Hot to my Jenowl-edg- e,

only don hero.
q, Bid not see him there at the danoa? A Hifllit have

4&

"been there hut I did not notioe him or take any particular

notice of Him.

Q "When was the firot time you learned anybody, had he en

hit in the head? A jjonday morning,

q You knew the man had been seriously injured? Ajo.
Q, Just knew that he had a skull fractured? A Yen, sir,

I knew that part, '

q, Tli at is a serious injury isn't, it? A Well, it was

not given to me as Information that he was seriously hurt,
Q You knew ho. had a fractured akull? a Yes, I.knew

from reading the paper.

Q, You know Dooley had hetai arrested for that? A Yes

four of them,

Q, Did you know at that time tfi ether Doolo )iad thrown

thie axe or not? a knew in my heart and soul ho did no$,

"because he is not the kind of follow to do those thing.

H That is io reaiion you oome and testily jor nam, pesauiiej



1

yeu toiew in yeiar heart and. soul ne weuie. not? A x mmii
did not because nost likely at the time the axe was threim,

as they say, at the time it was' thrown he was down on the
'

floor getting heat, ;.iritnLJ,

Q, That is the time you hoard a thud on the stairs? '

A That was the time.
I'

q I thought you testified that you did not hear the

thud on the stairs until five minutes after? A Yes, hut he

was still getting heat, still on the floor;

q In the hallroom? A in the "ballroom.

q By whom? A By those two fellows that I oahnbt iden-

tify. ; ;'."; ';'
q Ve re all his friends in tho hallroom, too? A Yes.

q How. many? a .There' was about
- tettfor

.
. r

12 fellows, I
Ja ;

should Judge.
w

q jnd he was getting beaten up by two? 'A. Yes,

The Court admonishes tho jury in aocor dan oe with

Section 415 of the code of Criminal Procedure and takes an

adjournment until tomorrow morning, October 21st, 1913 ,

at 10:30 A. M.
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New York, OetoBr 21st t 1913,
c ' J

Trial raglitA.

AIKA N I 0 H 0 L 8 oalied as a witness in "behalf of the ,

defense, 'being duly sworn and examined, testified as follows!

(Residence 305 West 145th street).

DIRECT EXAMINATION BY MR. OHIER:

, Q On the 17th of May, were you with a party at Wireless
v.

Hall at 171st Btreet? A Yes. . 1

Q, Near Jerome Avenue? A-Ye- s.

Q, And what time did you leave there? A About 12 o'clock.

Q While there did you sejpthe defendant Edward Dooley at

that party? A Yes. .

THE COURT: Let the witness testify. Do not leadwher.

by'mr. ORlER:

Q Now will you state in your own way everything that you

remember taking plaoe from the time you left Wireless Hall until
i

you finally left for home? A Yes. B BBBVBB .Ba

Q And keep your voice up? A Yes. We got on the car-t- o go

home and we heard music playing in Huber's and we got off and 3 BBBBB)

Ba

:

BBBk .BBbVbbbSbbBBBbI

went to go upstairs and I took ay time going across the street
' bbbbbbVb-HPV-

H

and they all went ahead of me and went to go upstairs and I seen BBBBjBBBm BBBb

Mr. Dooley paying getting his money out to give to the man at

the door, and I seen the man slap Mr; Dooley in the face. When I

seen the fight starting I went downstairs. As I went downstairs
BB

I seen some one holding a gun up to Mr. Woods. SJBBBBB:



1 mv
What? A I a aw od'ae he holding a gun up to Vr.ltoedB

and I wont down and asked him couldn't I take Mr. Woods away

and I took Ur, Woods away and walked away with hia.
Tj 4 That was down in front of the place? A. In front of the

door.
'-

-..

. .. ' -- .'' ,

Q Whore did you go then? A I walked home.
'
..I, ..' . . .

, ..
MlLfJIi'iii r

q. You were not up in the "ballroom, at all? A HoV

Q Yon did not see any fight up in the ballroom? A Ho, I
was, not up there. v -

. . Did you see Edward Dooley that morning, or immediately
If- - '''''' ."' -

.

,'.S--

after you lejpfc the hall? A Hed came, across the bridge, caught up,

to' me. "

Q He was in the party that o aught up to you going across

Central Bridge? A Yes. '

Q Vdhat was his condition, as to hie physical condition,
when he came-- up to where you were? A Just walked up with us. 11Q What was his condi tion oa to his clothes and Mb appear-

ance? A All right.

'
CROSS EXAMIHATIOH BY MR. STROHG:

Q Did not hare any cuts upon his face? , A Hot that I could

see.

Q His tie was all in order and shirt all in order?A Yes.

Q Collar in order? A.Yes.
Warn

BY THE COURT: ' 1 js
Q Ho dirt on Mo clothes A Jfiiv sui;t was dirty.

'i



Ars yeu sure atont tkrt? A Yeskls wiitims -- Airly i
mr mr. strowj:

Q You took a good look at hia? A Yes. 1

Q How Many get ef the car to go up te this dance at
"'L-a- S'

Hubert a with you? A A good Many gtt off the oar.
" IS ., .

Q About thirty? A Yes,
vm

Q You hung Wok? A Yea

Q Behind the rest? A Yea.

Q With Woodo? A Yest m

Q -- Woods waa your companion? A Yob,

Q He is the man ttiat was arrested with Dooley? A Yea
- ... ...

Q You jaw when he got up to the top of the ataira? A Yea.

Q He waa ahead of the re at at that time? A Yea.

Q You saw him getting: hi a money out? A Yea.

.
- JLDid yu 80 how much he had in his hand? A 1 was down

8taira. I just saw him getting his hand in hie pocket and get-

ting the money out,
BJBIBIbW SiBBBi B

Q Aa soon a he got up the Btairn, He put his hand in hie BSlBlBlBiBJBSr

pocket to take the money out? a Yob,

Q Did you Bee anybody standing at the head of the ataira?
A Yen, there waa a man.

Q; And some ladlea? A Yea, sir, a lady in white.
Q Did you hear what Dboley said to the lady? ASo.
Q Did you hear ifcat the lady said to Dooley? A No,i M

Q Were any of the girls up alongeide of Dooley when he was W



"f1

west r ' ' - r - ' . r : tj
gsing in?. A There was a start girl. I

Q She was with Do o ley? A Yes. 4 h

HE-DIB- SCT EXAMINATION BY MR. GHIER:n
Q, Did you take a goo A look at the man who was holding or

pointing the gun towards Wood? A Yes.

Q Would you he ahle to describe him? A Yes. ' ' I" "

r

Q What sort of a looking man was he? A He was a stout .man.

with a dark mustache.

q You did not know him? A No, I did not know him "before.

(Officer Hinners is brought to the bar)

Q Do you recognize' the man? A Yes.

Q In that the man that you saw at the foot of the stairs
in front of Hubert? A Yob, it was outside. BBSS! BfeLBB

Q On the outside? A Yes.

Q, He had a gun out? A Yes.'

Q And was pointing it at Woods? A Yes.

Q Do you remember what Woods said to him and what he said bbbbKbbbbbI ssl

to Woods? A He told Woods he would shoot him if he did not go

away and so I took Woods by the arm and walked him away.

Q What did you say to this Mr. Hinners? A I told him Woods

was my brother.

Q Told hia he was your brother? A. Yes,

Q He was not your brother? A No,
u

Q . But he was your friend that night? A Yes.

Q You were in his company? Yes.



i vnii Yfladfl metmm down on th nftp with vott fpm tH VlralAaa )w'

A Yea.- -
.

.

"' : .
'

.

-
.

q, Did he leave you at any time after you reached HUher' a? t
W a IT m4 . ma 4 m 4 Wama ! 4Vi 11a' A av , ui-- . nouv jla&w uvwq w w o ''.. 'I ' :

,Q Did he go up in the hall? A Jfo, sir, he wasjiot up in

the hall at alii- -

KE-CRO-SS EXAMINATION BY MR.. STRONG:

Q You did not go upstairs at all,, did you? A No, -- sir, I

waajpart way upstairs "

. Q Didn't you say that as you were coming downstairs you "

. saw an officer pointing a gun at Woods? A Yes sir, I was par t
V

t of the way upstairs. I was not up in the hall.,

Q Was Dooley out there, when you saw an officer pointing

the gun at Woods? A No,-Doole- y was upstairs.

Q Didn't you say For God's sake don't shoot," to Woods? 11v A No, sir, Woods did not have a gun.

,Q Didn't he put hi b hand in his pocket, pointing it like

that (indicating)? A Woods did not have any gun i

THE COURT: Illustrate that agaixw

: BY MR. STRONG:

' l Did he haye his hand in his pockot pointing at the offi-

cer with a gun? A No, he did not. have any gun..

BY THE COURT:

Q Did he have hia hand in his pocket and point in the man- -

ner inaioatea oy xne jjiBx-i-a auuio, kh ww .. wi-,f- c

he did not have his hand An hia pocket at all. 5



ST MR. 8TR0KG:
to- -

Q What had Woods done "before the officer pointed the gun

at him? A When I went downstairs the offloer had the gun tip to ,: "

1 Woods, pointing it at him
l

-- Q, You were with Woods all the time? A I was going upstairs

to the dance. If '

Q He waswith you? A Yee,

Q What did he do to haTO an offloor point a gun at him?

A I don't know.

m.

:JAMB8 .D 0 0 L B Y. called- - as a witness in hehalf of the
t

defense, "being duly sworn end expmined, testified as foll-

ows :

(Residence 242 Wes-f- c 144th street),
DIRECT EXAMINATION BY TR. GRIER;

Q You are tho "brother of the defendant? A Yes.

Q Edward Dooley? A Yes.

Q Were you at Wireless Hall on May 17th? A Yes. mmWm
Q And afterwards did you go to another dance? A Yes.

BSHBSSSSSSll
Q Will you tell in your own vy, and keep your voioe up,

everything that took placo from the time you left Wireless Hall

until you left tho other danoo that you attended later that even-i- ng

who was with you end what you did and what you Bavr? A Wo

oame down from the donee 176th street and Jorono Avenue. all
came down X guess ahout fif toon or twenty-fiv- e I really lB

sa



d

nrtrEL - f

. ldnt tsll kow nany ocw down in a ar ad kalf get tCf at H

IO
162ad trot and Jerome Avenue, there was a dance going on there, L

and I guess thoro was about ten or fifteen went up together, and

with them my brother was amongst them and the girl , and I went

orer tho "bridge with two young fellows, and the girl came running

down to me and said Tour "brother is getting blackjacked up

there by two man,"

THE COURT: Strike that out.

.THE Y7IT2JESn: I ran up in the hall whon she told me
i

that and with that I seen my brother in tho cloakroom with

"' two men holding him and one had a blackjack and another had

a gun boating him. .-- X. triad to get'ay brother away from
V

them and with that -

Q Don't you know those two men? A Yoo, I know them if I
seen them.

Q HaTe you Been them about the court? A. Yes, I seen them

here.
Q Did you know the names of those, two men? A Ho. Hii

Q CK on? A I said "Don't do that, please don't do that,"

and with that my brother was. laid out on the floor unconscious

and they left him alone and one man wsnt outside with a gun in

hie hand, I think it was the officer, and about four or fire
women grabbed hold of him and told him to put the gun away, and

he said "Ho, I rant to shoot one of them," and the women grabbed

hold of him and ho tried to yrestle with the wmon.aRdin1aHy 1
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f," "If gat the best of the wemen and a young man rushed eyer te tht wall
to- -

an the special officer came in an grabbed my brother then ana
i

t?

. started to wrestle with my "brother again and tried to drag him

to the head of the stair and throw him down, or tried to take

him down, and with that both of them wrestled on the floor. I

tried to get my brother away from him and three or four more

fellows holped me get him away, and with that a young fellow run

to the wall and grabbed the axe on the wall' and the axe fell and

he picked it up again- - and then there was a kind of a rumpus

around the stairs and as this officer was trying .to- - get down

it locked as if. he was trying to get away to blow his whistle or

something, as he was trying to get away he threw the axe that

way I don't know if the axe hit him, and then I got my brother
away and said "Ifed, come on,1' and the special officer let him

alone and X went downstairs with him and met an officer down

stairs and he had a gun in his hsnd and he said to me

Objected" to.
TIIE COURT: That evidence is competent.

'
BY WW COURT:

' Q Do you recognise. that man? A Yes, I could recognize him.

l Do you see him here.?. A Yeo, I aeqn Mai here.

Q Do you see him around this court room? A Yes.

Q Ic that officer Hinriers? A I couldn't tell you his name.

(Officer Hinnors otonctB up in the court room).

(I Za that the man? A That is the man and I soon him out- -, '
m
j
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.A
side d he held a gm te ay brfttfcer an he said "t him Mngr

frtm hsre befere I shoot his X said to Mm "Flease oat !o.
shoot ay brother." There was a young man there with him by the

name of Woods and this man said "Whore is that man that threw

that axe" and I said I didn't know, X didn't really knew the asm

threw the axe I didn't know who got hit; he just threw it dowm--1

stairs. Ho said "Got him away from iiero 'before I pill him" and

X pleaded with that man to let him alone and he said "Take him

down oyer the bridge" and everybody went down over the "bridge

and it was fully fifteen or twenty minutes they otood on the

oorner after that happened and that man was still there.

Ol BY HR. GRIER: :

Q "What man? A He stood on the oorner blowing his whistle.
Everybody kind of scattered and scattered over the bridge

nobody run but all walked.

Q Wierc you say you stood about fiftoen minutes on the

bridge, could you see Huber'a from where you were standing on

the bridge? A Yes.
mmmmV

Q The approach to the Ojntral-l- b ridge? A Yon.

Q You. say you saw somebody go to tho Trail and take down an

axe, did you know who that was? A Yob.

Q "What was his nana? A Morty Walsh. Ho is the young man.

Q When he took down the are from the wall, you say he let
i

it drop? A Ho dropped itt yeo.

Q And then waat did you coo him do after that? A He picked



Sriw'','SSaMIKBeMeSsilHH5H3Ew jWCTi IflBM JJlft JHIWQIll iMMMfr-t- v nriF ih

It p fiek again and then ho ran oyer to the ataire.
Q, How far did he run? A I guess from fifteen, te twenty-fir-e

foot.
Q, Was there a large orowd around there at that time?A Yes.

Q You say there was an offioer, you saw an. officer strugg--

ling with soma people , with a gun in his hand? A Yes

Q Would you know that officer? A Yes, sir, I would.

Q Do you know what his name is? A I don't know his name.
t

fc Was it the offioer that was hurt in that fight? A That I
j

oould not say, "becuuse it was kind of a tall man and everything

was kind of excited at the time and I really couldn't tell; just

took a glance at him and buw him wrestling with four or fire
"f '

women around.

fi Q At that time was ho wrestling with your "brother? A No,

the special officer had hold of my brother, wrestling with him.

Q, This officer: that you hare been speaking about "before

was not at that time wrestling with your "brother? A No, he left Liiift.' JLisfe h

him in the coatroom and went outside.
I v Q Would you he able to identify that offioer? A What of--

fleer?
I ...!,tl- - Q The officer that was wrestling, that was struggling with

..
r a' number of people with a gun in his hand? A Yes I could.

"!

(The complainant Burggraf stande up in 'the court room).

THE WITK38S: That is the officer.
BY MR. ORIER: '

'!
Q That is the officer you saw struggling with a number, ofr.



Q Do you know the name of that special officer? A No, I a

bould not toll you.

rj' q How was ho dressed? A Had his uniform on

q What kind of a uniform? A Regular- - spooial officer's, uni-

form. ,

Q That color? A Gray and had a badge and a gray hat,

Q Had you over seen him before that? A Never saw him before
i

that night,

Q HaTO you aoen him in court? a Ho, I hare, not seen him

li in court.

r i CROSS EXAMINATION BY MR. STRONG: .

J Q How many brothers hare you? A I did hare seven I
have got five left.

Q, You are Helen HoGrath' a friend? A Yes.

Q Do you know that gentleman (indicating a gentleman Viho KM
states that his name is Fleming)? A No, sir,

Q Never saw him before? A Never saw him' before,, nosir.
Q Did you assault himp A Never never remember.

Objected to as incompetent, irrelevant and immaterial.
t

BY THE COURT:
i

Q What do you mean by never remember? A I never saw the

man.
"t

MR. GRIER: I object to it.
i THE COURT: The District Attorney has a right to yrov!



If he can, any vicious, criminal or iaaioral aet eomaltted

"by a witness, for the purpose of having the jury consider

the same as bearing upon the witness1 oredibility but, where

the District Attorney has inquire and the witness answers .

in the negative, the People are hound by the answer and the

jury roust not draw any unfavorable inference because of tho

question propounded by the Di strict Attorney, nor from the

fact that tho person is present in court who was called by

the District Attorney, You gentlemen must hot draw any un-favor- able

inference against this witness. The People are
i

bound by what he says, it being a collateral matter.

,BY MR. STROHa:

Q Do you know a man by the name of Connelly? A Yes, sir.
Q Do you remember a certain occurrence that took place be-

tween you and Connelly on about September 7th, 1912? A I remember

when

Objooted to. Objection' sustained to .the form of the

question.

Q "What happened between you and Connelly on September 12th,

1912? --- '".

J Objooted to. Sustained.

Q Did you assault Connelly on September 7th, 1912?A No. ta

THS COURT: I will allow the question but, the people

are bound by the witness1 answer, and the Court again re-

peats
tef-- j

that you gentlemen of the jury must not draw any un



m

rr . faremble laferenoe feeeause of tlte qwestien yt liy tk D-ii-trl- ot

Attorney to the witness.

BY MR. STROM:

Q, Wore you present itoen Connelly was arrested September
"

7th, 1912? A Yes,.
'

"...
. .. .', "V

$ You were? A Yes.

Q, Did you do anything at Uiat time? A Ho.

Objected to. Objection sustained.

Q You say you know Officer Hinners? A Yes if I seen him.

(Officer Hinners arises in the court room).

,' Q That is Officer Hinners, you know him? A Yes,
4

' Q He is the man who pointed a gun, at your brother? A Yes.
'rJ

Q Did he point the gun at anybody else? A He pointed the

gun atWoods and my brother both on the sidewalk. ,'....'
Q Bid you hear anybody say anything out there? A Ho, sir,

only this here man himself.

Q This man, the officer, Hinners, said to you "Where is BSsV.MSM jsl
T

that man that throw the axe," iB that right? A That I could not HssvsrwCVV '

say because I was all excited. LisT viir.ft LisM!

Q Is that your testimony? A That 1 coultht say because. I
J sVili9ri bbbH?ibsbs1

was all excited trying to get my brother away from "that man idth

the gun. i--.-
i

i ,

Q Islnot that your testimony here?. A t don't know if; it '.; --

.. j
is or not.

. . .

MR. STRONG: I aajc to hare it rjad J



J

.Mwr-H- F ,'. T.L T ' J

Iff (lb stetiegrapker reads ths fallowing trwm fe direst
IP'examination of the witness : "There was a yotrag Man there

with him by the name of Woods and this man said 'There It
c . that man that threw that axe,1 and I said 'I did net know,1'

I did not know the man really threw the axe, I did not know

who he hit, he just threw It downstairs.")

BY MR.. STRONG :

Q You remember making that statement on the witness stand?

A That I could not say,' I was excited when I oeme'in.,

Q You .are the brother of the defendant? A Yes, sir, I am.

Q You did not go up in the hall with him? A No, I did not.

Q, You do not know how the fight started? A No, I do not.

Q Who were you going in the hall with? A That- - I could not

say because I was all excited when my brother got hit with the

axe.

- Q, what? A I. went in the hall, when, my brother was fighting
t t p71

with these two men upstairs, and this girl came down aid said

my brother was getting hit.
Q who did you go up to the hall with? A Korty Walsh and HtaMMsHi

,Q You went with Morty WalBh? A Yes.
--J

Q It was your friend threw the axe, is that right? A I rSErH
don't know if he is a friend of mine or who he is a friend of, but

he went up in the hall with me .

q You had known him before? A No, I just knew him by see

ing him. tf
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4 Kw leag hY you kwn Ohrlteplwr Weedp? A Aeit fir
i

I

'l"
I

J
mentha. I nerer talked te the man mush at all. '

Q You hare "been oenrioted of disorderly obnauot, haren't
you? A $5. fine.

q, Tht is what i aak you? A Yes.

BY MR. CRIER:
1

,

"

Q There was a great deal of excitement among all of the V

people around there? A Yes.

Q A large crowd around there? A Yes.

'.'. "
.' ". '-

-. '"'
'.

' :"
' V, '

'
;''".'''' '"'':' "'''

;:-;-.-
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- .'' !

'

'. '"" " '". .''." " ,:' '';. :'.''':'..'-''''''.-
"

V- -: '- -

CHRIST 0 P-- H E R. WOO D Sj called as a witness in he--

half of the defendants, "being duly sworn aid examined, tes-

tified as follows: t

(Residence 225 West 148th street) .

DIRECT EXAMINATION BY MR. CRIER:

4 You are co-defen- dant in the indictment with the defend-

ant Edward Dooley? A Yes.

Q, And you pleaded guilty on the India tment simple assault?

A Yes, assault in the third degree.

Q You are now awaiting sentence in ihe Tombs? A Yes.

Q. Will you state what took place from the time you left t"Wireless Hall, if you were there, until after you left Huber' s
t

Casino on the mqming of the 18th of May? A I really couldn't f.'--- -

tell you what time. b... . ; v. ;

Q Tell us eTerything that took place, that you saw, what



!j did? A X want up la this hall and I started te dane and a

quarrel started and a man hit me and I don't know whe he was,

and I hit him "back and went out of the hall. That Is all I seen.
-- r t

Q, You want out of the hall? A Yes.

Q Did you see Do 0 ley when you ware up in the hall? A No, I
did not.

Q Did you see any axe being flouriohed "by any one? A Ho ,

sir, I did not. ,
'

,

Q, 3idyou see an. axe taken off the wall? A No.
if

. 1 Q Did you see an axe dropped orer? A No .
'--IT t

THE COURT: He said he was outside He said a man hit ?

him and he hit the man and he went out of the hall.
BY THE COURT: . -

Q You did not see Dooley iri the hall? A No.

BY MR, OlilER:
1

BSStSSSSSSSm

Q What took placo outside of Huberts? A Nothing took plaee

outside. BSsV'sm 1
Q Did you see anybody out there? A Yea, sir,, a man stopped

me and asked me 'was I in it and I said no, and I went about my

business then. sssmT "iMM ssssssmV

. Q Did the man have a pistol in his hand? A Yes. BmW mLsmAiisssml

i-Ti-

yay t ' "

Q Did you, while you were down in front of tho door, and

this man was speaking, to you, hare a pistol in your coat pocket

aiming at the officer? A No. X nerer carried a un in my life,vf S"

I Werer had no gun. '
--"--

""r"" 4 - s
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-- K 4 Did yeuf wiiile in the hall, hare a pistel flourishing it ,
:

'
!

JO- -

Ttr the heads of the people there? A Ho, sir, I did. net r
Q Did you see Officer Burggraf in a fight with anybody cut

o in the "ballroom floor? A Ho.

Q, Did you pass around "behind him and strike him on the head ,

with something that you had in your hand? A No, VX did not see
. . ".' , . ''' .."no officer at all, ,

Q Did you knock him down on the floor? A Ho, I did not,

Q Which stairway did you go down j the stairway towards

Jerome Avenue or the side stairway? A The front entrance , what

I- - came in.

a , "

CROSS EXAMINATION. BY MR. STRONG:

Q, You did hot do anything up there that' night except get

hit and hit hack, once, is that right?
'

A Yes. '

;":
-- r-ttr

' , ; ;
.ru-- ' --r.

Q, You pleaded guilty to assault in the third degree? A Yes.

Q
i,

Por this
'

offense? A Yes.
'' Km

BY THE COURT:

Q ?hom did you assault? A.I don't know who he was.

. (The complainant Burggraf stands up in the court room)

BY THE COURT:

Q Do you recognise this man? A No, sir, I do not.

MR. ORIER: If. your Honor please, inhere directed suh--
i

poenas to he serred upon three other witnesses-one-wh- oJ afssv
s.

hasheilfreruoena sfche People every day until yesterj

day, and I directed a subpoena po serred upon him last night.



BBBMRP'r ff i .rt " .:,: ym

Of
fit &

X mi told It was served upon him Twit he 1b net hare tkat
lO- -

Is Villi am Mann. I would like an opportunity to hare him
lM

produce. Ho has "been here every day i
r THIS COURT: Was this man subpoenaed?

MR. STRONG: He has 'been on our subpoena, list. I am

informed he has given the excuse he has a mother in a very

serious condition! and that is the reason he has not come

down, but I wqb hot going to use him., I have had him under

subpoena,

MR. GHTER: H was here yesterday .,

MR. STRONG: Yes,-- he-wa- s here every day.

THE COURTr "What do you want to show by the witness

Mann?

MR. GRIER: He was arrested at the same time or on the

same charge, and. was discharged, by the Grand fury., He was
bbbbbT1 SBBBBbPBBBBBM

there, and it has been testified to here that he with two

girls were the first to enter the hall of this party with
BBBBH .BBsV BBsl

which Dooley onae.

THE COURT: The District Attorney might concede that.

There is no claim ,that Mann assaulted the complainant, is
K

there?
SSSsV. t B

MR. STRONG No, there is no complaint that Mann did

anything.
wc

MR. GRIER: Thero was a complaint he was arrest an

held by the Grand Jury.
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i THE COURT: Will you concede what he intends to "prove tgr

this witneoe?

MR. STRONG: I really don.t know what he is going to

provo "by this witness. I
THE COURT: Can you: have Mann here toy two b clock?

MR. GRIER: Loan moke an effort to hare him here. I
think he said to the man that gave hita ihe subpoena last
night ttiat he would not come.

. I
.--

.'

MR. STRONG: I will concede that Mann was one of the

men that went in the dance hall vdth the rest of this crowd,

hut that is all I can consistently concede

THE COURT: And that he was arrested and discharged?
'S-- .'.''MR. STRONG: Arrested, and that the Grand Jury refused

to indict hiM.

MR. GRIER: ' I.do not know that the witness Mann could

give anything except cumulative testimony. I cannot go far 11
enough to say that he would give any. original new testimony

prohahly it would he cumulative.

THE. COURT: The District Attorney is willing to make ..

'P"Leeithe concession.

MR. GRIER: Then I have had under subpoena for several - J?!3iesMB

days William Smith. . jje nas refused to come. That is the

William Smith who has "been mentioned a number of times in
;esti&ony. jh

THE COURT: I will give you antHdhantforhi if -- A



ke falls to appear. Ihere.is he?

MR. GRIER: Ke i employe in come "bank and says'h

would lose his position If ho came to court. That was, his

G; reason, I have his address, 2325 Seventh Arenue. i

THE COURT: I will 'issue an attachment for him if you
wr

make an affidavit that you serred him and he failed to ay-pe- ar, T

. i: -

rJi

MR. GRIER: I did not serve hi hut I think the party' -

who did serve him will make ouch an affidavit.
THE COURT: Hake the affidavit and I willorder his ar-

rest. Do you want the oase to go over until to-morr- ow?

MR. GRI2R: Those three witnesses I think oould he'

gotten here "by to-morr- ow morning.

THE COURT: Then I will give you an adjournment until
to-morr- ow hut not later. Tou should have made this ap-plica- tion

yesterday

MR. GRIER: Mann was here and I figured these other

people would not he needed until to-d- ay , hut I have had thorn

under subpoena.
r

THE COURT: You make your affidavit and I will grant
r

you an attachment a'gainst the witnesses who fail to appear.

The only thing is I do not like to delay the case. r

MR. GRIER: I do not wafot to delay it.
THE COURT: why is not the District Attorney conces-

sion "broad enough to cover the ease?



KR. (JIOR! yroWbly overs ifaim

THB COURT: What do you nant to prove "by the others? - '
3

jj

MR. ORIER: Wilfred Reader was mentioned "by one of the

o witnesses as heing in tho seoond couple that entered the
:

hall. Pi ret Hann with two witnesses and then the witness .

. with Wilfred Reeder. They' were danoing and their attention

was attracted to this. ft

THE COURT: Why can you not proceed. .You have some ;?

other witnesses? Proceed with the other "branch of the cage.'

,-.'.-

." MR. GRIKR: The only other witness I hare is the defend--

ant hut I will have to have socio time to prepare the affir
,

' . -- v.-'. --
.

.-'."."'--

...

, '.--...- . .',...'- - . -
'

davit. ; ''" '.
.

THE COURT:. Can you not send up one of your officers,

Hr. Strong, to-norr- ow morning, and "bring those witnesses

:
' here? '

, MR, STRONG: Wf can, send out now and try to get these

men down hero.

MR. ORIER: It is not out of place to say that I was ra
assigned to the case and I have not "been able to put the

work and e:cp ens e into it that I would like to have done,

THK COURT: You give the names of the persons you wish
Him- -

"brought down, to the"3i strict Attorney, and he will send

out officers to produce the witnesses "by half past two,

B D W A R D B 0 0 L E Y, the defendant, called as a witness

in his own behalf, "being duly sworn and examined, testified J
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? 3 as fellews: IO
(Residence 242 West 144th. street),

DIRSOT EXAMINATION BY MR. GRIER:

o-- Q You are the defendant in hB oaee? A Yes, sir.
Q, Now Sdward will you keep your yoloe up bo that erery

ber of the jury oan hear you eTery word you Bay? A YeB.

Q, Will you state now in your own way eyerything that took

place on the night of the 17th ofMay and the morning of the 18th

of May, from the time you left Wireless Hall? A Yes,
i

Q Until you got home? A Yes, Left Wireless Hall I

don't know exactly what time it waB, hut around twelye or after;
to oame down in the oar and the oar did not stop outside of Ruber's

pulled the hell and it did not stop. So a oouple jumped up

and pulled the hell again and it slowed down aid stopped there.

I got off and there was ahout six got off ahead of me three

couples got off ahead of me and started walking "before me and I
and Helen MoGrath walked along beside one another and then these bbblbbT B

LbBbFthree oouple went up to the hall before we did walked right
HjNbpbvS1

in and then we cane and usually there is somebody in the door

downs t airs ---

MR. STRONG: I object to that. BBBBwf!l-JflBBBB- ?

Objection sustained,

BY MR, ORIBR:

Q Was there anybody downstairs 9 A Nobody there.

jq on? A Thitraytfgharty TTHrryfttp noli nt any money ad
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'

1

i lot
it ws west upstairs, When we get to the top of the stairs X

stood there for a moment ana then three women approached me an

said "Where are you going?" I said "I want to go into the

at dance" and she said "You cannot coma here, you were not here he-for- e,"

I said "Cannot I pay" and "before I oould say any More

Mo shier came and smashed me in the face, what he done it for I "
--

. I'

don't know. He smashed me in the faoe and when he smashed me, I

kicked him hack - As soon as I kicked him, Officer He'rins grab-

bed me by the arm and a special officer grabbed me and started
to beat me, I don't know what happened from that time until

the time well, about- -- must have been.an awful rumpus around5

the hall because my brother came orer ,.'"-.- '

Objected to.
Q You say your brother came over to you? A Yes.

Q What happened? A Picked me up and stuck my hat on my

head and he said "Come on Ned, come out of here," and went down-sta- irs

and Officer NeVins was there.
Q Officer Nevins do you use "that name knowing whether

that is his actual name or not? A Yesy since, then I learned it
was his name. "

w
Q Hare you soen him in court? A Yes. --

ZTTm'A

Q Can you describe him? A After seeing enough of him to
i

describe him. U . J

wyVVVwV,
Q Officer Nsrins you say? A Yap--.

V:-
-.

Q Ypu don't meanHinnerBrX"Hinners, that's the one,
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HUSHED V " 'i, t r

l-
- i)Hw go en ana tell us? A Wien I get downstair 1m was

0- -

standing there and he had. a gun out and" "blowing a whittle and 1m -

was pointing the gun at everybody that cfeme out of the hall.
"When I came down with my "brother he said, Qet out of here or I

will plug you." hq Baid Get out or wil1 PluS yu" fcnA-ao- r f r- -

brother said "Don't shoot him,'" and my brother dragged me away

and we Stood up on'the bridge about two blocks away from it and

thon stood thorn about fire minutes. I brushed my olothes off

and then we walked down the urenue and went home.

Q 'When you. wore Btruck at the head of the stairs, you say

you kicked baok? A Yes.
i

t

Q, That is, at Moshier A Yes. i

Q Did you see Officer Hinners at that time? A I did not

see him at that tine, but there was sone one had me by the arm

and found out later it was him.

--

' Q Did you see a special officer in uniform? A Yes.

Q At that time? A Yes.
.. , one

Q IShat did he do? A Ho was tho firstf struck me after I

kicked Mo shier, struck me with a blackjack.

Q Aftor he struck you with the blackjack, whut-di- d you do?

A I lost my consciousness. I was knocked out, and I then

started getting kicked.

(J Do you recall any time you wore out in tho ballroom, .in

the midst of a fight outside of the ooatroom, in the ballroom?

A Ho, I cannot recall that.
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Yen de net re aall a fight out in Hie ballreem? A Ko.
4 i

Q De yeu remember going oyer to the wall ana taking dewn

an ace from the wall? A No.
K

Q Do you remember going oyer to the railing leading down

from the "ballroom, down to the side, going to that railing and

throwing an ace oyer that roiling? A No.

Q, Do you reinom'bor seeing. Officer Burggraf that night?

(Officer Burggraf stands up in the court room).

A I cannot recollect whether I oaw him or not.

Q, Do you remember seeing some officer open up his coat' and
"7

show a "badge and declare himself to be an officer? A I never knew

the.re was an officer in the place until I got downstairs and sawJ
Hinners blowing his whistle, and his gun. He had a badge on at

that time. That was the first time I found out there was a po-

liceman around the place at all.
Q Did you say at any time, referring to Officer Burggraf,

"That is the manthat we want to get", or .something to that ef-

fect? A No, neyor seen or took notice of Burggraf all the time

I was in the hall., .

Q You have been convicted and sent to the House of Refuge,

have you not? A Yes.

Q When was that? A. 1908, in May.

0. What were you sent there for? A I understood it was for

truancy but put it up as arson, after I went there the truant

officer arrested me and when I was arrested and taken down below,



it was trMn,
y

Q, Did you knew what was 'burned?- - - A There was a fruit
stand set on fire where they keep their fruit, that was set on

fire and I was aooused of being there that night at the fire.
My mother had signed papers to irave me put in the truant school

because I was not going to oohool, and the truant officer,
MoVanus, oaught me one night and said nEd, come on, I will take

you home," I was to school that day but had not been for two

weeks before that.
BY" THE COURT:

Q How long ago was this? A That was in 1908, going on

six years now.

Q How long wore you in the House of Refuge? A I think it
was sixteen months and a half

Q When were you released from the House of Refuge? A O-

ctober 16, 1909.
BLbA.'.LsmI Bsi

Q How oll were you then? A Vhen I left the House of sWsW
Jtr Refuge I think sixteen, going on sixteen.

Q How old are you now? A Nineteen ; fifteen or sixteen,. BSBBmBSjBSb !

I don't remember just how old I was. SBPBmB i

GROSS EXAMINATION BY MR. STRONG:

Q You were tried in the Court of Special Sessions and con-yiot- ed

of the crime of arson? A No, trial the Judge listened

to ay record and he said I had not been going to school or noth-

ing, and sentenced me to the House of Refyge. The truant offi- -
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peke and said I iv not going to school.

Q, You were convicted "before that, weren't you? A'Xot that

I know of, bit I was arrestod..
Q Jor disorderly conduct , $5. f wasn't it? A" Ho. t

Q Or three dollars? A I don't recollect it.
o. In the Children's Court, in the same court? A I never

knew my mother to pay three dollars there.

Q Hare you a brother named Edwin Dooley? A I am Edward.

Q Edwin or Edward? A Edwin or Edward, I don't know. .It
is mixed up. -

.

Q Called "by both names? A Yds. . ,

Q When was the first time you were sent to the House of

Refuge? A In Kay 1903. .,

Q And paroled? A Yes, sir, paroled after that.
Q How long had you been in before you wore paroled? A I

think it was sixteen months and a half or seventeen and a half.
Q And then anon did your parole terminate? A It don't

terminate until I' am twenty one, my twenty first birthday.

Q It keepB on? A Yes.

Q, Were you not paroled once before that? A Heverf
.

Q That is the only time? A Yes, that is all I remember.

Q How you remember .Officer Hazlett who arrested you?A Yes

Q Did you tell him you were drunk that night? A.I did not

tell him I was drunk, I said I had a little beer in me and he y

jiaid you wnre intoxioated, and I said "I had a, couple of drinks



. J," U uwhh? t Jt r

Init was not drunks"
; to- -

Q So you were not drunk on the night this happened?- - A I
had a couple of drinks in mo, hut was not lntoxioated.

L Q That is what I want to know, you had your senses about

you? A "Yes, .'

Q You know what you were doing, didn't you? A Yes.

Q Is to-d- ay the first time you have ever 3oen Officer
Burggraf? ARNo, I seen him in the hospital wlien he identified me.

, Q I mean "before you saw him in the hospital don't you

remember when Officer Burggraf used to he on post in a certain

locality? A I never saw him "before. Officer Burggraf is in

126th street station house and I live in 144th -- .street. He could V l I t 1 1 III! I f-WW- Hj-1I

not he up in that district. I never saw him hefore that.
Q "Whon I talk of Officer Burggraf I mean that man (indicat-

ing the complaining witness)? A Yes, sir, I know whom you mean.

Q Don't you remember seeing him at the corner of 148th

street and 8th avenue on post several times? A Ho, sir, never

saw him there.

Q You and your gang used to hang out around there? A I don't

hang out with no gang.

MR. QRIER: I object as improper.
'THK COURT: I overrule the objection.

MR. STRONG: Thero have been witnesses on the stand .

here time and time again who spoke about the bunch and the

crowd and the gang.
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THE COURT: I 0Trruled the object ion. . Xxeeptien. Vi to- -

BT MR. STRONG:

Q, That is, where your gang used to hang out, Is it not?

"VnhV' A No, I used- - to hang out down in 141st Btreet.
Q And things hare "been made hot for them, by that officer,

and they had to more' out of that locality? A I never hung out

in 48th street. . V
IT

BX" THE COURT:

Q Do you mean 48th or 148th? A 148th. Norer was up in i

.

that neighborhood. '

'J

!

BT MR. STRONG:

Q How long after you. got to the head of those stairs did

you lose consciousness? A Right away. I was knocked no more

than I hit the top of the stairs, knocked right out there, after
talking to the woman about half a minute, I wasknookod in.

Q 7hen did you --regain consciousness? AtI couldn't say; I

donft know how long it was after. ftih B

Q, Where were you when you rogained consciousness? A I was

outside in the street when I really had my senses back, out on

the street.
Q Do from the time you were at the top of the stairs, hit

on the head with a blackjack, until you got out in the street,
you don't remember a single thing that happened? A No, sir.

a
The Court admonishes the jury in aooordanoe-wit- :

-- - -

I, r, ,,L ,j

BejxblonlSrfheCourt of Criminal Prooedure, and takes
a recess until 2 o'clock. ;,
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MR QRI3R: I understand the District Attorney has n

report yot from the officers sent to suhpoena the three
Q &.witnesses that I nanod. I dislike to ask for an adjourn m

. sent hut I think porhaps in fairness to tho defendant, I --

. should ask for an adjournment until to-morr- ow morning.
"

THE COURT: H&ve you any testimony you can offer this

afternoon?

MR. BIROKG: Ihe only the oridence I wish to produce
i

t

in rehuttal.
t

TKB COURT: How any witnesses?

JER. STROHG: I think ahout four.

THE COURT: Then I think we night profitahly use our

time in examining them,

MR ORIER: I hare no objection to the witnesses "being

called in rehuttal at this time,
V

A L V I A K 0 G R S, culled as a witness "by the People, in

rehuttal, "being duly sworn and examined, testified as fol-low- s:

(Rotalonoe 1033 Bast 165th street).

DIRECT 3XAMU7ATI0N 3Y TR. STRONG:

Q Are you oonneoted with some society who gave a danoe at
,

HUbor's Casino? A I am. -- w,,w,l,
JTaaTTwati ihut society ? --A Women1 a Loyal Ifooae Circle, ij

the niane --a
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srs yeu at Hubers Gas ine on ay 17tk? A Yss, J
Q And did you hare any special- - funetien to perform there

' that erening? A I was one of the door committee.

Q Do you remember what ooourred about 12 o'clock at the

door there where were you standing about that time? A I was at
"J

the head of the stairB.
o

Q That ie, the stairs leading up from Jerome Arenue? A Yes.

q Just tell the jury in your, own way what happened at the
&i

head of the stairs?

i MR. ORIER: I object to this as not being proper re- - "

n
t

j

lf buttal., r

THE COURT:- - I will allow the eridenoe" as though it-we- re

giren in chief , under a prorision of the Code it is dis-

cretionary with the Court.
t

i

Exception.

BY MR. STRONG: EMQ Tell the jury what happened when you were standing there

at the head of the stairs? A There was some four or fire boys

and two girls tried to force admittance.

THE COURT: Strike out "Tried to force admittance"

state the acts that took place? Do "not characterise the BliilSsv
W flSBiB)!BS

acts, when you say thgyrid to foroedmittanoe, that is
j-- - y--

stating a,coon"olusion of the fact. let the Juryinfer. l" '
W.

I

BY" THEJWURT: S

0. You say there were four or fire boys and two girls new



state exactly what took place? A They were trying to mm in
without paying and I saw that there was geing to he a disturbance

and ay mind was to get hold of some man,

'S. Q, What did you do? A I went from there to' get a an,

Q Did any one offer to pay you? A No one offered to pay.

Q How many other ladies were there standing at the head ofCi .
'.-

-

'

the stairs along with you? A Some six or seren.
. . .

Q Do you know their names? A I do not.
Q Did you hare any mark or "badge upon you showing that you

were one of the committee? A Yes.

Q Ttfhat did you hare upon you? A I had the regular Circle

badge, red with gold letters of the Women's Circle.
Q, After these men tried to get in without paying,' what did

you do? A I wont for a man to try to keep them out.

Q Did you .oome hack again? A Ho', sir,
Q Were you ahle to recognize any of the .hoys and girls that iftried to come in? A No, sir. .r

.bbbbbbbbbI 'HbbbbbbbbbS - - '

bbbbbbbbbbbbbbbbbbbbH'' iAbbbB

bbbbbbbbbbbbbbbbbbTbbbbbbbI --

bbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbT

CROSS EXAMINATION BY MR. ORIER;:

0 Now Mrs. Rogers, the other women that were there at the

head of the stairs, also had badges? A Yes.

Q And they were there for the same purpose you were?A Yes. Bkb-flriBBBBBB-

BV J

Q Members of the door committee? A Yes.
.

Q And when these people, four or fire hoys and two girls
m

d
oametohe-head-AfJkhes- tai to" get a man to come

bXlOW bU JTUUi-
- UBBJLabUnQOr A IBBi ", t



q You did not ooae sek? A Xo

Q Of course you don't know whither any of those looking ad-- li
' "'

.

.

' '
- ' '":'-- '

mission offered to pay the other women that were left the re, when
- ..' .

' '''." "".

you left for the man you don't know what took plaoe after you

left? A Certainly I do not. .

B5f THE COURT:

Q Did you haTe any conversation with those persons, did

you hare any talk with them? A Those desiring admittarfce?

Q Yes? A Hone whatever.

BY MR. STRONG:

"', '

Q Did you hear any one of those who were trying to come I-
-

3y " "" '" " wp ' "I! i

in, say anything? A There was one said "I will show you if I SSSrBSSSSSfl
'

'

don't get in."
THE COURT: Strike that out unless you oan connect

the defendant with it.
BY MR. STRONG:

Q You don? t. know if it was said in the presence
.--

of this de-

fendant

BSBv'.Bh B'

or not? A No.

BSSSSSSBBSSs !

G R AC E 0 R U T H E R S, called as a witness in "behalf of SBsTsSBlSsSa '

the People, in rebuttal, "being duly sworn and examined, - msiSSli
. testified as follows:

(Residence 458 East 144th).

DIRECT EXAttlNATION BY MR'. STRONG:

Q Did you go to Huher's Casino on the evening of May 17th?
A Yes.



Q Hm did yeu go there witk? A John Burggraf. io. J

Q Anybody else in the party? A Yes, sir, there was six

couple I think. ...
Q Six of you? A . Six of us.r '-

Q. Who .else was along? A There was nobody else there

was Toe Burggraf and Lillle Jennings and Ella Dal ton.
'iM

Q Do you remember the time, about 12 o'clock, when there

was some disturbance there? A Yes.

Q What did you see Burggraf do or what were you and. Burggraf

doing at that time? A I was danoing at the time with Mr. Burg-

graf when the fight started, and the music stopped and he left
me and went to the check room,

Q Went to the coatroom? A Yes.

Q, Did you see Dopley, the defendanthere after Burggraf

went into the coatroom? A Nb,? sir, I did not see him;

Q Did you see Dooley? A No, sir.
ssssK; :sW Kss

Q Dp you" know what happened in the .00 at room? A I do not

know what happened in the coatroom. When --he left me I called

for his "brother Joe

Objected to.

THE. COURT: Strike it out. l
-,- .-.

MR. STRONG: I. consent to have it struck out.

BY MR. STRONG:

Q After that what happened? A I called for His brother Joe, .

and then Mr. Burggraf came out of the checkroom and as he walked. wl



rer towards the stairs j KOI
1 "a

Which stairs was that. the one that youVfcM.
111 i eoste inte the -- 4 feMXWMMMBjfefllHSBBfl

dance hall or the other? A Ho, the other stairs. C

Q, He walked oyer there? A Yes, sir, and one of the fell-

ows came along and b truck him alongside of the face.
Q Do you know who that was? A woods a fellowhy the name

of Woods.

Q After Woods had struck him, do you know what happened?

A I got caught in 'between some choirs, and one of the men that

was at the dance picked me up and carried me a short distance

oyer in the dance hall.
i .W

Q Did you see Dooley orer there at any time? A I did not

see him then hut as-- 1 come hack, vhen I was coming hack, I was

ah out ten feet away and I saw some young fellow, come running past

me with an axe and orer to the stairs. ,

Q, With an wee? A Yes.

Q Do you know who that was? A Ho. EM
Q You could not recognize his face?. A Ho, I could not BBBBBSBBBSBBBsi '

recognize it.
0, And you don't know who it was? A Ho.

'J
Q, Do you know who it was took care of you when you fainted? KfeJii

A Yes,

Q Do you know who it was? A Yes.

Q What is his name? A A young man that is here, Troy,



GR088 SXAMINATI03T:
i

Q Is that the Troy that was a witness here sose days age,

I think on Friday -- - doas ha lire at Brewster? A I don't know

where helireo.
Q Were you here Friday? A Yea, I was hare Friday, 4- -
Q Was the person whose none is Troy, was he here on Friday g&'i

M

as a witness, do you know?- - A I do not know really, I could "

not say.

MR. STRONG: X will oonoede it is the same man, "but she

was not in the court room,

BY" MR- - GRIKR:

Q What port o th$ "ballroom were you in itiien Troy took you

away from where the fight was going on? A The. northwest.

Q Northwest corner did you oome back after that? A I
came running right "back. '

Q You knew what you were doing when Troy took you oyer to

EMthe east end of the hall? A I knew what I was doing.. -

Q You were not in a fainting condition at that time? A Ho.

Q Was it "before that that you were in -- a fainting condition?

A I was caught in between some ohuirs and- - was afraid I would get

hit or something would happen to me.

' Q That was in the northwest corner? A Yes,

Q Vest of the stairway leading down from the "ballroom

you oame directly "back, and whon you were coming "back you saw

somebody take an axo off the wall? A I did not see the. axe being



StiSSSSSSSSSSSSSSSSSSSSSgaMriiiL u . .wWi)iiii .'
-- . ijMffii;lWBBBW8MBSHMIBBBBBBWWgaSiig

)r
H

W. . 'I taken fre the wall, "but he rushed lay me with the axe. ID- -

Q How far were you away when he rushed by you? A Abeut

eight feet.

C Q A large crowd of people around there? A A large crowd.

Q You did not get a good riew of the person? A Ho.

Q How far were you dTrom Burggraf when you say he was struck

on the side of the face? A I was about "ten feet away from him.

Q Was that oyer in tho nor.thwesfc corner of the hall?A That

was right orer light a little ways from tho checkroom, where

the stairs go down and where the axe was thrown.

(f , Q The stairway leading down from the ballroom is between

T-- - the checkroom and tho corner of the ballroom where you were, is
it not? A Yes.

Q And Burggraf was orer on the further side of the stair-

way beyond tho stairway, at the ooatroom or near the ooatroom

when you saw him struck in the face? A, Yes.

Q "What happened when he was struck in the face? A When he
9

was struck in the face he staggered over towards the stair.
Q And did you see what he had in his hands0 A No.

Q, Bid you Bee if he had a pistol before he was struck or
'iH 4issW Hafter he was struck? A Ho-- , I got caught in the chairs and I

did not see anything and then X was picked up and carried oyer

a little ways.

Q The last you saw of Mr. Burggraf he was staggering oyer

towards the stairs? A Yes.



Did yeu set him start downstairs? A No, sir, I did Htt

see him start down the stairs.
,Q At that time you were taken over to the east end ef the

'hall? A.' Yes..-- '

'.-'- . .''''''''' ..',' -- ''r ,.
Q All the way oyer to the further end' of the hall? A'Ko,not .

all the way orer, about twelve feet.
Q You were taken out of the crowd? . A Taken out of the

crowd.
- ' .''Q And then did Mr i Troy leare you and go hack?. A Yes, he

left me oyer there. I don't know if he came hack or not.- - I did

not watch to see where he went., I came running hack.

Q You" did not see what Troy did? A No, I did not see what

Troy did.

Q You do not know if he came hack towards the northwest

corner or not? A I don't. know where he went after, he left me

down. As soon as he left me down I came running back.
Bi'' sfl

Q What did you do that for? A I wanted to see what happened

ty And at no time during that fight did you see the defend-

ant? A JNfo, sir.
' - ";' '.

Q You went there in .company with Mr. Burggraf?" A Yes, sir,
"

as a guest.

RE-DIRE-CT EXAMINATION BY MR. STRONG: . .

Q I understand you to say that you do not know who there
4

was in that gang ? , No, sir, I do not know.



Wm-'W'1'- -

$ ThatThat, werewira fighting?fighting? AA, Xo,Xo, sir.sir. .

j i

i IV"...".'Q, You are net a"bl to recognise anybody exeeyt THeds?

A That is allots, sir,
Q That is your testiMony? A Yes f sir.

5

P R2D ERICX A. B UDDBMSYE R, called as a wit--

no s b in "behalf of the People, in rebuttal, "being duly sworn

and examined, testified as follows:

(63rd Precinct Detective Bureau)..

DIRECT EXAMINATION BY MR. STRONG: '." ...
I -

Q Hot long have you "been one of the detectives of this

U city 0 A Going on six years.

Q How long have you beeira policeman? A Well six years
:--

S?

and a half.
Q Have you "been in charge of the investigation of this

case? A I was called to assist Detective Hazlitt.
Q You and Detective Hazlitt have heen in charge of the in-

vestigation? A Yes.

Q At the time of the arrest of the defendants in this case,

did you arrange the line-u- ps at the station house? A X arranged
sVHpsabI'

one line-u- p at the station house. 88j BSSd'iBSl

j

Q TOiich one was that? A That was I think two days after

the --defendant was arrested about two days after, as near as
1

.gjjj

I can recall.
,

" "''.' -

Q, What did you do in that lino-up- ? ;
' ki



MWBBWBBaMi3yVtfii,yTy, HBEiwBBVBBvnBBJE

. ' Ml 1 m
T Kit. GRISR: I objeet unless it i a shown that tiw At-fond- ant

I

was In that line-u- p.

BY MR. STRONG:

Q, Was the defendant In that line-up-? A The 'defendant was

in 'the line-u- p. 4

".
, Q. "What did you do in arranging that lino-up- ? A I had

S

Tour that was- - arrested for this particular oase and I went out-si- de

--4

to try to get some other boys about the same size as him, .. J

Q As the defendant? A YeBr and I oalled throe hoys in. I
m

h.ave got their names here on the list, same papor I wrote it on

that night. '.

MR. GKI32R: I object to that as incompetent and imm- a-

terial.
BY MR. STRONG:

Q Put it up --y- ou got three hoys in? A Three "boys out-

side
B BBv Bh

of fhe four defendants arrested in this case at that time.

Q You know their nomei A Yen, I havs "their nemes.

Q You. hare thorn on your list now, who identified the BetbBBh '

defendant at that timo?
BBBBBbBBBBb '

Objected to. Sustained.

Q Just toll what witnesses were brought in, and how the

defendant was identified? A There wan a standi uj and there was

seven in the stand-u-p and the four defendonta that were arrssttd

in this cane I told them to take any position that they wanted

in the lino-u- p and they did. I said any place you want to go,



f "spray " , MM

jttt take your position there. After they wrs ready te 1m sen
I called Voahier

Q You testify now from a memorandum you made at the time?

A Yes.

Q Can you testify from reoolleotion? A Hardly.

'BY THE COURT: i

Q j Does the memorandum refroeh your rooolleotion? A Yes.

Q And was that memorandum made "by you ohoftly thereafter?
A Bight after each one,

Q Is the memorandum in your own handwriting? A Yes.

BY MR. STRONG:

Q Sinoe that time you have had other line-u- ps in different
oases? A I know there was one other line-u- p that x was. present

at. -

Q How tell the jury what happened at this line-up- ? A At

that line-u- p , Moshier, Charles Moshier identified Dooley

CMObjected to.

THE COURT: I eiiBtain the ohjeotion. Strike out the

answer.

BY MR." STRONG: B -- S

Did you hare a conversation with Strong "before the line-

up

SSBBkJ ZjKk 1

or anytoody else? A Yeo, I had a oonvereation no, not just
""before the line-u- p, "but "before the defendant was arrested.

,Q Did you have a conversation with JJoshier "before the
jIHK

line-up-? A No, only as much as to say



HHHffi&Sslwff
MM - f - me'. ,

I de aet eare iat yeu said, yiti, nii mMtldH kif : rw .

'mj1 Jr I

V IP
A Y0, I said something.

IT?
Q After you said bom thing to o shier, waat did yeu hi,

him do? A He went along the line up and he picked out Dooley.

Q what did he do to Dooley, anything? A He picked I , ,.
'

told him to place his hand on the man he Identified
THE COURT: 8trike that out. '''

BY" THE COURT:

Q What did he do, what did Moshier do, what act if any

what physical aot did he do? A He walked right along the line

and placed his hand upon Dooley and he said "There is the man
S

that threw the axe- -

.MR. ORIER: I object to that and motei to strike out what

' 'ho said.-.- . '''.'''..'
THE" COURT: Strikeout..... what he said.

.,' '','' ."

BY THE COURT: ' '

Q He puthis hand on the defendant Dooley, is that right?

A Yes.

BY MR. STRONG:

Q Did you "bring in any other witness? A Yes.

. Q Who was that? A John Smoliker.

Q Yhat did he do? , A Went along the line and placed his,

hand on Dooley.

Q was Saokiler in the room where the line-u- p was at the

time that Mo shier put his hand on him? A Ho.



- v : A MBVii iIiimmmMiii ii i tr .
.

.

Vtt3$NMBMfltts1(M MP

MI y I I

K'M ".- - - . .

" $& i JO- -iO' .
J

(K ' f
'
jvj

Q He was not 9 A Ho, they were in another rem

Q Did you bring in any other witness? A Yea.

Q Vho? A ITred Klesow. ' --v" F

o Q

K

Was Kiesow in the room at the time Mo shier and Seieliker ,

'-.-

vf

'

m' -
'.

identified him? A Ko.
f

Q You brought him in afterwards?, A YeB.

q, What did ho do? A ho placed his hand upon Dooley.

Q You had these aarne seven men standing, up there together?

'.'. .
,

.
.-

-.
-- .''-"

A' Yes. .''".' '
.

' ' '.
Q Did you have anybody else come in? A Yes.

'
. s .''', Who else? A Patrolman Hinners .

1..

,. Q wWt did Patrolman Hinners do? A He plaood His hand up h

Dooley. ...

Q Anybody else? A Ho, that is all I have here.

Q, That was the only line-u- p in thin case that you arranged

and were present at? A Yes. Vi ,ta" B

CROSS EXAMINATION BY MR . GRIER: . .

Q Did Mo shier place his hand, upon anybody else in the line--

up? A Yo3.

Q "Who else? A Woods Christopher Woods, another defend-

ant. Mann and Breoae,

Q Woods, Mann and Breeze and Dooley were in the line-u- p

and besides them there were three others? A Yes. .1

.1

Q Who were brought in froa --the street? A Yes.
-i- i Q Did ftaoliker place his hands upon any others besides



m p

. mMSWsfHsS dK?i; rfi( f ', v j a,i www p

Dtelsy? AIo, he did not, lot
ip.

q, Sure f that? A Well, I a;sure of that according to My,
Kaa

aemorandua, yes, positive.

Q Q, Mo shier plaoed his hands upon the four defendants that
were under arrest? A Yes. m .'

Q And Sfcoliker placed his hand upon Dooley alone? A Yes, sir,
that ms the only one he oould identify.

Q Was there a tall red-head-ed man in that line-up- ? A No,

he was not tall, he' was about just about an inoht or two taller
than the defendant.

Q But there was a red-head- ed man there? A Yes. --

.

Q Now you Bay Kiesow put his hand upon Dooley? A Kiesow

put his hand on Dooley. He identified Dooley and Woods in that
same line-u- p.

He did not put his hand upon Mann or Breeze? A Ho. ' BBSIHBbBSBHI

Q Now Officer Hinners, on whom did he put his hand? A He ElIdentified Dooley.

4J He put his hand on Dooley? A Yes.

Not upon Woods? A No, sir, not in that line-u- p.

Q, How many others besides Moshier, Smolilcer, Kiesow and

Officer Hinners, did you take into the rooa to that line-up-?.

A Qraoo Cruthers was in that room. She cane in that room,

Q She passed alone the line-up- ? A Yes,

Q, She put her hand upon Dooley? A No, she did not. She --

oould not identify Dooley or any of them.



"

5fc W 4 Jfco els besides Grate Gruthers and these feur en ye V
1

I

hare nsaied? A Burggraf's "brother, I don't know Ms first eae

Q Brother of the officer that was hurt? A Yes, he oeuld

net identify anybody.

Q Did Mrs. Rogers put her hand upon any of the men in that
'line-up- ? A No, ohe was not" there.

Q Did other women "be sides Hiss Cruthers? A There was no 1

other woaan outside of Grace Cruthers that night. 1

t

!

Q 'That was the only line-u- p that you were present at?A Yes.

Q You know there were a number of other line-u- ps connected

with this case? AKo, not a number; I think there was another

one, that is, in Woods case..
r

Q Do you know if there were? A There were .two other line--
0

' ups, but the defendant was not in those two line-up- s.

Q, Those line-u- ps were before tho defendant was arrested?
A Yes.

Q After the defendant was arrested were there not fire or

six line-up- s? A Ho, there was not.

Q That is, bo far as you know there were no.t? A I am posi-ti- re

that there were, only two line-u- ps after the defendant ms

arrested.
Q, Did the witness Troy, was he called upon too, or was he

present at the line-u- p you hare been -- speaking of? A Not that

night, no, sir, he was not.
w

Q wag the witness the printer? A Snolikor?



PSlBnSraPssBffi" oHrSfaS?v w u" ' ' s " jfr "x JVPv ". $fisz ,

Ke --- 'is ftseliker theprinter? A Yu, J IP
Trey was not present at that line-up-? A 6, aet that

night, ' ...
.

- '.F
,. - tJ

"f i

A L BE R T B. H MZ D IT T recalled :

BY MR. STRONG.: '.

At the time you arrested, the defendant, did you notice

any mark upon his face? A Yes, a little scratch under the left sa

eye, a little black mark.

CROSS EXAMINATION: .'''.' '
.

' '

Q, Were you present at any of the line-up- s? A I was at

that first line-i- p, yes, with Dooley in the line.
'

BY THE COURT: .

Q Louder? A I was at the first line-u- p when Dooley was in

the line. til" .s BY MR. ORIER: '

Q Do you know whether there were any other line-up- s? A Yes

there was, I "believe there was two line-u- ps he fore Dooley was ar-rest-ed.

..

Q Were you present at thoso line-up- s? A Yes, I beliere I
was at the first line-u- p;

,
.tj$v&$9Attiitt

Q Were you at all the line-up- s? A No, sir, I was not.

1

"--
ir-j-

g



K1RVAY HIHKSHS r called: I

T MR. STRONG: t ' J-

-

Q At the time you were pointing the rerolrer at Do o ley,

s the defendant, did you aay to Dooley "Where is the man that
threw the axe"? A No, sir.

,

Q At that time did you know that anybody had thrown an axe?

A'- - No, sir.
Q At that time did you know that . anybody had been serious-l- y

injured? A No, sir. A

(No cross-examinati- on) ''.

The Court admonishes the jury in accordance" with

Section 415 of the Code of Criminal procedure, and

takes an adjournment until to-morr- ow morning, October

22nd, 1913, at 11 ocl

" :



lotHew York, Octobor 22nd, 1915,
,1 Trial reswed.

fcfi

TULI AM S If I I H, palled as a witness in behalf of the f
&Mw

defense, 'being duly Bworn and examined, testified as follows: I
(Residence 2325 Seventh Avenue).

DIRECT EXAMINATION BY MR. ORIER:

q Did you receive a subpoena in this case on Thursday or

Friday of last week?

Objected to. Sustained. Question withdrawn.

BY MR. ORIER:

" f . q On the night of the 17th of May, were you at Huber s
f

Casino? A Yes.

q Prior to going there,, where were you? A Wireless Hall.

q At Wireless Hall did you see the defendant Dooley? A Yes.

q What time did you leave Wireless Hall? A About 12 o1 clock

q Will you state to thejury everything that took place from

the time you left Wireless Hall, who went with you, where you

went, how you went there, and what you did and what you saw until
you left Hubert? A We left Wireless Hall and waited for a

car and got on the car and were passing Huber'a and saw the place

lit up and somebody made a motion to go over and go in the dance,

go to the dance, and so we all got off the oar and walked up. I
was with a fellow named Bras oh. We were one of the last to

leave the car and we walked in, and there was a fellow downstairs

with eyeglasses, seemed to be at the door and I wanted to



HpEr m Wft AB tfF90fe in t f 1ST THE COURT:
4S, . m.IU

TOiere did you go? A. I went around to the toilet. rMMJli
1Y" MR ORIER:

Swp' Q Tfxcm which side of the Casino did you enter from the

street? A The front door.

' Q, Towards Jerome Avenue? A Yes. . .

Then you went around to the t611etl what floor was that

on? A The- - first floor, away in the "baok.

Q Who went with you? A Brasoh.

Q, do on from there? A We came hack and walked up the

stairs to the hall, and there was nobody at the door, and we saw

I seen Hed Dooley inside and a special officer and another man

with a blue suit on, and the special officer had a blackjaok in

his hand and he had Hed Dooley in the corner, and they were

striking him, and I walked out to the other end of the dance

hall and then I saw Jim Dooley grab his brother and pull him out-

side and the special offioor had Hod Dooley and so James Dooley,

his brother, grabbed Ned away from the special officer. I think

he left him downstairs, I am not sure, I did not see this part

of it,
MR. STRONG: . Then I movo to strike it out if he did not

' ' vsee it. -

THE COURT: Striko it out, """"

BY MR. ORIKR: '

0. State what you saw and heard? A They got out intho danee
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lull and I see a oeuple of guns pulled'. I ran downstairs and JO- -

i. I

waited at the door,

Q Which stairs? A The front stairs. I was waiting dow-

nstairs and I saw Horty Walsh running out, aid he had a gray eap

on and a light gray coat. He ran oyer towards the "bridge, ''
BY" THE COURT:

. .
'

.

Q How was Walsh dreBsed? A Gray ooat and light hat pulled

down over his eyes.

BYHR. QRIER: ..,',;Q Cap or hat? A Cap. I waited fifteen minutes and I saw

; the "bunch going down, and we walked over the bridge.
-- i'' . (.. --.1 . .

'

".

Q Did anybody come out with' Walsh? A No, sir.
Q Was anybody with you when you saw Walsh coming downstairs?

A No, sir, I was waiting downstairs alone.

q Just where were you waiting? A Right 'out side the door

Q On the porch or, outside of the porch? A On the stoop

towards the curbstone.

Q Was there "anybody else around there at that time that you

saw? A There was a couple o people standing up on the corner,

I did not know their faces.

Q On the corner? A Yes.

Q Now, after Walsh had left, how long until you say other

people came down that stairs? A About five minutes

Q Did you know any of the people that oame down? A Yes, the

boys I was up in Wireless Hall with;



Can you na sene? A Jaaes Deo ley, a fellew m4 ;' o- -

Brasoh and Ned Dooley Wed was walking with his "brother Jim. wij

Q, Any others you oan name? A X am not acquainted with m
everybody, I Just know their faces.

f" .

Q What did you see take place, if anything, when Bras oh and
At 5.

the two .Dooleys and some others came down the stairs? A I did net

see anything outside.

Q What did they do outside? A Why, we all aame downstairs

and we started walking towards the bridge, towards home, and while

I was walking home I heard Jforty Walsh threw an axe -'-
-

THE COURT: Strike it out. the words "I heard Morty c
Walsh threw an axe."

BY THE COURT:
. -.'".' '''".- -

-'"'". "...
You did not see it? A No.

0. Do you know Korty Walsh? A Yes, I know his face.

Q Did you see him at the Wireless? A Yes, 51
Q You saw him on the oar? A Yes.

9 '

q Had a good look at him? A Yes.

Q And you say he wore a gray cap and a gray, coat? A Yea,.

. Q Sure ahout that? A Yes. .

Q Cannot he mistaken? A A light coat,-- - not sure if it
was gray or light "brown. I did not take particular notice.

q What was the color of the oap? A light gray .cap,.

" '. Q You know the difference "between gray and "brown? A Yea.

BY MR. ORIER:
Q How,-- "before you left the hall, you said, something ahout



vw - imu A

'J" eeig soaebedy pull some guns new til '
us what iIm, if aay--

' '

.

thing, did you nee in the hall? A The opeoial offietr had a

"blaekjaek and a gun. -- .''..
Q The special officer? A Yea. .

j

Q How was he dressed? A Regular Bpeoial officer1 a unl-for- m '

K'"on ,
' '

....... j

1
Q What was the color of his. uniform? A Gray.

rl-

-

(I; Gray?. A Yes.
' ' '"-

. Q Do you know the name of the special officer? A Ho.

q Have you seen him about the court room this morning?! A Ho.,

Q Had you ever seen him "before that night? A No..

Q How Just where was Dooley and the special officer when

you say you saw the special officer take out the gun, and, did

you say a club? A A "blackjack.

Q Where was that? A He had the "blackjack out in the coat-roo- m.

When ho got outside, when they pulled each other out in

the hall, he had a gun out, and there was another gentieman there Hki ;-- M

with a gun, When I saw that I run downstairs.

. l You saw the other man run downstairs.? A No, I ran down- -.

stairs.
Q You say there was another man there with a gun? A Yes.

Q Would you "be able to identify that man? A He was kind of
,M

a young fellow. He had light hair.
Q Do you know Officer Burggraf? A lib ,sir. J

(Officer Burggraf stands up in the court rbom U
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' ' Sir --",-t , , 'Wht"

---- 4

ic 3 v
. rf Wi i

HEX WITMX8S: I think that 1b the gentleatan, I mi net HOT

IOpesitive. I wouldn't Bay positively, hut I think that is he.
'

V MR. ORIER:

Q What did you see that Man whoa you hare described and say

you think is Officer Burggraf , what did you see hits do? A He had

a "blue suit and light hair --- hits light hair make a me think that
way.

Q "What did you see him do? A He pullod out his gun and

there was a crowd surging aroundVJiim and I saw the gun and ran

downstairs. I did not wait to see anything eloe.

Q Tffhen Officer Burggraf pulled out his gun and the crowd

-- was surging around him, did you see Dooley anywhere, "the defend-an- t?

A Ho.

Q, Did you sec anybody' else besides the special officer and

Officer Burggraf flourish a pistol? A No, sir.
Q Bid you see anybody have a pistol over the heads and Rpoint at Officer Burggraf and say something? A No, sir.
Q You did not seo the axe at all? A No, sir, I did not see

any of that.
Q Did ypu see Officer Burggraf start down the side stairs?

A No, sir.
Q Bid you see Offioer Burggraf knocked down? A Nof sir.
Q You did not see him struck at all? A No.

q, Bid you hear any police whistles blown before you left
'the A "When I was downstairs I heard police whistles. M
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'

1"-T- ' " :wft
Ceuld you tell where the sendf the yellee wkistle ip- -

mm from, from the hell or from areuaa where you were? A Ther iiwas; one "blowing on the stairs, coming down from the hall,

w
Q Bid you see that man that was "blowing the whistle on the

.
r .'.-- ' ...'

.
&

stairs,, A Ho,
. . .'.'' '..'. . " -

1' Tu:

Q You heard the whistle "blowing? A Yes.

Q Prom that direction? A Yes."

CROSS EXAiUHATIOU:
-

You say you know ICorty WalBh? A I know hie face just

know him "by Morty didn' t know his last name until lately
a'tt

Q You did not know his name? A Just knew him "by Morty
I

met him at Wireless Hall.
.

Do you know any other man "by the name of Morty? A No.

Q How tall is Morty Walsh? A I should Judge ahout five foot

five. :.

y-- - . :: ''".- - ' .'.''.... . .. .,,

Q Taller or shorter than the defendant Dooley? A I think

he is shorter.

Shorter? A Yes.

-
.

Q Sure of it? A About well, I guess they are ahout

the same size. Morty is more stookily "built.

Q He is stockier? A YeB.

Q And. weighs how rauoh about? A Ahout 154, I should judge.

Q 150? A 154.

" Q You cannot "be mistaken ahout that? A That is just a

guess. I havo no idea



m .J.

wyr;; . 4 X M. en a gray seat? A A light eeat.

dray was it? A I am not sure. fli

Q, You said gray, didn't yeu? A I said gray, yes.

Q And a gray cap? A Yes, gray cap. ,

, Q Did you see him in the hall? A Xerty Walsh, no,Bir. M.
l; .

Q, Did you see Dooley in the hall? A Yes
!

Q In the danoe hall? A Yes.

Q, Was Dooley s brother with him in the danoe hall? A Yes.

All th6 time he was in there? A No, air ,

Q He was not? A No, sir.
Q, Did you see Dooley on the floor in the dance hall, haring

fallen down on the floor? A In the coatroom.. they had him In the

oorner. I donft know if he was on the floor.

Q He was not on the floor in the ballroom? A He was inside,

"but was not laying down.
BSvBSSSSSS.

Q, He was not lying down on the floor? A No,

Q. Did you see anybody heat him up in the "ballroom? A I lost

track-o- f him. His brother grabbed him. I don't know if he went

out or was inside.
Q When he was in the ballroom, was ho In the oustody of a

special officer? A The ppeoial officer had him until Dooley1

brother got him away from him.

Q In the ballroom? A Yes, right near the door,.

Q Was he conscious? A I think so,
'?M

Q He ceuld walk? A Yes.
1
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v", - . ,;' . kmHO?
ty 3sily? A Well) ho seemed to stagger a little.

Objected to

,MH, STRONG: I consent to strike 'it out.

o THB COURT: Ho, it is crocs-examinati- on. It is. proper.

Q He oould walk all right? A He seemed to. stagger a little
Q "When? A After the cpocial after Boolean "brother got

him away from the special officer.
what was Dooley brother doing with him? A He had hiia

"by the aim leading him out,

Q Be was not oarrying him? A Ho, siri
Q Ho was not dragging him? A Ho, sir.
Q Did you see hita? dragged across the floor at any time by

anybody? A Ho, cir,
Q How many times have you een Wal3h in your life? A That

was the first night I saw him to recognize his face I was intro-

duced to him, EM
Q The first night you had over soon Walsh? A Yob,

Q You were introduced to him at Wireless? A Yes,.

Q Did they tell you his name then? A Yes, sir, Mr. Walsh,

Q I thought you did not know hip nwxie waB Walsh until after

this affair was all over and somebody told you that Horty.s

lastynamc was Walsh, is that right? A I was introduced but I -

forgot the name,

Q How, ihore do you, live? A 232S - 7th Avenue,

Q How old are you? A Nineteen. , . ,1
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you work 7 A The Security Bank fpl hot

...
.

. '.'.Q What "bank? A Harlem branch.

l Harlem branch of the Security Bank - - how long have you

j ,;F worked there? A A year

Q llhere did you work "before that? A American Bank Note wv '
"

Company, .,..' '

How long? A About four months,

Q Before that? A A law of be downtown, 30 Pino Street,
4

Q How long did you work there? A About two years. '

3 "

Q Have you seen Morty Walsn oihoe this affair?. A No,

if'-- ' ' ; Q 3Do you know where he lives? A Ho. ';'
Q Have you inquired? A Ho. :'.- -

,

Q, Bo you know where he hangs out? A Yen,

Q "VThere? A " 145th street and 8th Avenue.

Q How many timesliave you seen him there? A Onoe or twice.
,

' '

. .

' ' v'. - -

Q Before this affair? A Before thiB affair
111Q I thought you said you only saw him for the first time

is'athat night? A I said X remembered seeing him before.
Q I thought you said you saw him for the first time that

night am I right or wrong? A I don't remember saying that.
)fR STRONG: I ask the stenographer to rood liis testi-

mony. ,
'

(The testimony of the witness is read by tho stenograph

ar). "''
Q You remember that? A That was the first tine I saw Mit



tte reotgnia him, tout after. I saw hiBfaee'I reeabtre4 seeing felaf
on 145th street corner. Plgi

Q You did not know him when you saw him before, did you?A

Q When waB the first tine you rooolloot seeing this man
-- H

Walsh bofore? A After I saw his faoe up at Wireless Hall I Jjf
Jm

' remembered seeing him around 145th strdet
1

Q How many of you came, down in that oar from Wireless? A 1

should judge about twenty, between twenty and twenty-fiv- e.

Q Was Jim Dooley on it? A'Yes.

Q Was Walsh on it? A Yob. .
k

Q Was Walsh with Ed Dooley? A No,, sir----I-don-
't know.

Q What9 A I don't know.

. Q He came down with the whole crowd? A He came down with

us, but I don't know if ho was walking with Ited or not.

Q How many girls were along?" A About eight girls.
Q Do you know Hiss Modrath? A Yes. Elq Who else was

t there? A Ifios Fitzgerald.
Q Anybody eloe? A Miss Murphy.

Q Is Bhe in court? A Ho, sir, I don't see her around here.

MR. GRIER: I object to that question. There is no

evidence this witness knovra who 1b in court or who is to be

called.

MR. STK01TO: . I just asked him if sho is in court.
i

BY MR. STROHa: I

StlfcS-TS- l

Q You don't know who threw the axe? A No.
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t Ttu 4iQt know where Deoley wai at the time the axe vu
OS534

thrown, do you? A If. io.
Q The only thing you know is that Walsh left Huher's Oaoine?

A Yea

Q Did you seo where he wont? A Ho ran over towards the

"bridge, south;

Q, Did anybody go over withhJLm? A Ho.

Q, How long did you stay outside? A About five minutes after. -- 4

WalBh left, and then the orowd of fellows and girls oame down and

we walked home.

Q, Did you see this orowd of fellows and girls come out and 4
A

wait for them,, A Wait for wh'om?

O Vrm. hbH .&t --Pot vriiY nwwil9 A Yfl. I

Did you see an officer out there with a revolver in his

hand? A No -

Q Did you hear .a police whistle "blown after the orowd oame

out? A Ho.

Q You are sure of that? A Yen, sir.
Q, Was Woods in the orowd that went home, with you? A I don't

remember seeing him,

Q Was Do o ley in the orowd that went home with you? A Yes.

And you did not aee an officer out. there with a gun?

A X can't remember seeing him.

Q You don't remember a person "blowing a police whistle? -

A On the stairs, the only time I heard it. '
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I aw an outside after Dooley oane out? A Ho.

IIUHBD RBBBE.R, called as a witness in "behalf of
' ' '

- . .'.

the defense, "being duly sworn, and examined, testified as

"'''follows:.

(Residenoe 10 Bradhurst Avenue),.

DIRECT XXJUIINATIOir BY MR. GRIER:

Q Are you a brother of Edward Reeder who testified "before

in this case? A Yes.
A "''Q Do you remember the 17th of May, the morning of the 18th,

when there was some trouble at Hubert Casino?. A Yes.

Q Where were you immediately "before going to Ruber's Casino?

.f I was at WirelesB Hal

Q "Where is that? A Up Jerome Avenue, I don't just know

what street.
Q Do you know any of the people that were at Wireless Hall

with you? A I went to the racket alone, "but I knew a lot of people

at the racket.
Q Did you see the defendant there? A Yes.

Jim Dooley
0. Do you know his "brother? A Yes.

'v Q Can you name some of the people there at Wireless Hall?

A Mo rt Walsh, Jim Dooley, Annie Murphy, Ethel Li ebiey, Max Ward.

Q Tell us everything that you did and that you saw done

from the time you left Wireless Hall you went to Huber's, did A

you? A Yes.

Q And until yoT left-Huber-t? A Erom --the time I left Wirt--
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.
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'' .'.,. '. ,'' ' l

lees -- until I wont to Hubers? I want into Huber's Casine with JO

a girl "by the name of Carrie little and a fellow, nasea Billy Hani, r""""--
and hie girl oarae iii with us, and us four came in together, m&W 1
there was nobody in the door to oolloot money and we walked in t

i .

and we were danairiG there and all of a sudden wo saw a orowd over

at the stairs and we want over and I saw Ned Dooley standing

there and some One was arguing with him, and then I saw some one

hit him, and he knocked him on the cloakroom and I looked in and

to a opecial officer in there and four or five more men and they

were knocking him all over the cloakroom and then I saw a fellow;

with a-blu- e serge suit t-

- he had a blackjack and he was in the

second hall there and he was running after every one there and
-- .

then I sawhim start to run for the stairs and as he went to the

stairs I saw Kort Walsh standing there and I saw him throw an axe

down on top I don1 1 know who it hit-.-- - I saw him throw the axe,

Q Whore was Walsh standing? A At the head of the staira

like over the railing, and threw the axe down,

Q Over the railing? A Yen,

Q There is no railing across the head of the stairs what

do you mean by that? A There is one hall where you come in and,

then you walk over to the other hall columns separate the two

halls. It was in the seoohd hall he threw the axe down that

stairway. It leads down to the drinking room
'' "

.

Q Before you saw the axe thrown, you say you caw somebody

in a blue suit? A Yes,



t Hth a olb in hie hand? A

Q And in' the midst of a fight? A Yes.

Q 111 you describe that more fully? A He seemed te hare

light hair, a young fellow,

Q Would you he able to identify him if you saw him in eourt?

A I might; I saw hiia standing up there' when I was in the baok.-(Offioe- r 1

Burggraf how stands up in the courtroom).

THD TJU'JBESSi Yes.
t

SI iTR. QHTER:
. , .

'

Q, That is the wan? A Yes. '

t

Q No doubt in your. mind about it? A 3fo.
,

I

i

Q Can you describe more fully, the fight in which you say

the gentleman in "blue olothes was engaged in in the ballroom?

A I don't know how the fight .started. All I ,know I walked oyer

and saw it started and tried to keep out.

Q You saw it start at the head of the stairs? A I saw it
start at the front stairs whore they ail came in--. It started at

the head --of the stairs and I saw him have him in the cloakroom

where they check the clothing, and he was against the wall with

his hands out and I saw them all hitting him and I do not know,

the fellows who were in the fight. There was a lot of strangers

iaViit. . ,

Q Did you go into the hatroow? AKo, I was standing out--
-- J-

side of the railing,
--vJj

d Near the stairway from Jerome Avenue or the other .stalg
-



' 'H its
way? A Near the stairway you oomo in yeu come tp, a a.
door is right beside the stairs

Q, And where were you when the fight shifted out to the
i

"ballroom? A After the axe was thrown I went down the front stair--1
Hi

way and I went homo. I went home all alone. There was no one

came home with me.

Q Nobody went with you? A No, and then I was standing at
145th street and 8th avenue and I just don't know vdiat time it
was, hut a fellow by the .name of Woods oame down and X was talking $

to him about the fight.
Q You need not toll ua what you said to .him now, after

t. the fight in the coatroom and before you saw the axe thrown, did

you see Officer Burggraf or tho man in the blue cuit that -- you

have identified, with a pistol in his hand? A I don't remember if he

had a gun. I
--I

Q Was there anything else you saw aftor the fight you have

described in the coatroom, before the axe was thrown? A That is

all and everybody was nfcced up and I happened to be standing in

the middle of the hall between the columna when I saw Walsh. He

was standing at the stairs and I saw him throw the axe down but

I did not know anybody was hit until the next day. LcijfB
Q Did you see anybody going down the stairs when you saw

Walsh throw the axe? A I don't remember.

0R08S mCAKTHAMOII:
o. What is your occupation? A Plumber.



HPT ,' l How long have youyou knownknown thethe DooleyDooley bovaboy7 AA II havehv .knknoimt. f1'1

Deoley about two ye are.

Q That is Edward? A The two Of thea, Jim and Edward,

Q You know Jim also? A Yea.
tt Oj

. . .A 4tt. .b --1 .--. A J 4 A. '.-'- . M.
' "iMj

vi xuvy are oaubh imenan or yours7 a No, not piose f riendB BT

of mine -- - just know them to speak to ,

(I l)o you Dee them of ton? Aloe, I see thorn lots of times.
Q You go around to affairs With than? A I 'don'-- t go around

with them; I have met fchem at a few affairs.
Q You are not a friend -- of '. theirs,, A Ho. I an not a eloBe

friend, I jiuit know thorn, that is ail. - "a

'S ,q You say that' you found out the next day that some one had

"been hit on the head? A Yes.

Q And seriously injured, didnt you hoar that? A Yes.

Q You knew who did it? A Yes, I knew vrho done it.
Q When was Dooley arrested, do you remember? A If I ainft

mistaken, he was arrestod four or five days after it occurred, EM
hut I aint positive.

'
' .':.'. .'''' .'':.'

(& Ho was arrested for hitting this man 'with the axe on the

-- head?- A Yes.

Q You knew that? A Yes.

- Q Did you tell anybody what 'you knew? A I didu't tell no

one, no, bocaUBO I was not interested in it,
(I You knew that Burggraf was on the point of death? A Ho,

sir, I did not know he was dying.
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Ye know he mA a fratture skull? A Tee, I knew he had
' I

io
a fractured skull. I only heard about it onoe and that wii bmm

time up in Tort George

.ICY Q But you knew about it? A Yos, I knew about it,
Q You heard the description of Walsh given by the previous

'V
.-

-'

witness, didn't you, hero in court? A Yen, I hoard the description
Q You remember he hed a gray coat oil? A Yea, he had a gray

ooat. 1 -- '' ,

Q You are sure of that? A Yes, euro of that.
',

$ And a gray cap? A I don't remembor the bap.

Q But the coat was gray? A Yes.

Q Sure it was not brown? A. Ho, it was gray,

Q About how tall was Walsh? A He was about my size.
Q Stand up? A A little huckier than I..
Q How old are you? A I will be twenty-on-e years in February.

Q . Who did you say you wont to the dance with? A I went to EilWireless Hall alone, but from Wireless Hall to Huber's Casino I
went with' Carrie Little

Q Did you see he r in the dance hall? A Yea,, I met her at

the dance.

Q, Where was she at the timo the axa was thrown? A.I don't

know where she was, everybody was, mixed up, and I lost her som-

ewhere.

Q You say. that you waro in between the columns? A Yes.

Q Dividing the two dance halls? A Yob, sir, in the oenterdoj
the two halls. "iSB



'
!4 irsifPr Q You saw mei special officers, you ay , hitting Dselsyt

I o
A Yes, sir, hitting at Dooley.

Q Did he fall? A No he did not fall; he was laying tip

against the wall

Q Did you sea hln fall at any tine? A No, sir, I didn't
see him fall at any time,

fy Did you 00c him rendered unconscious at any time? A.No.

Q Did you see hiB "brother drag him out into the "ballroom
. t

floor around to the stairs where the axe was thrown? A I did not

see him dragging, hut I saw him and his-"brothe- r standing at the

.head of the atairs when the axe was thrown, . .

Q At the head of the stairs,, A At the head of the other

stairs, not the stairs the axe waa thrown.

Q At the time tho axe was thrown, Dooley and his brother
m

were standing at the head of the stairs going, down to' Jerome
'BBmmBBBpSBBi

Avenue? A Going out to Jerome Avenue, yes.

Q That is the stairs that come up to go into the hall?

A Yea 1 air, that is the stairs that ooae up.

Q They were not anywhere near Walsh? A No, they were not

and they were going down, just going home, going out any way, and

hio brother was pulling him out.

BY THE COURT:

Q Approximately what is the distance in feet botween the

Jerome Avenue staircase and the ntairoaee leading, J:o the main en-

trance of the hall? A I should judge about twenty or twenty-fir-e



ftf I ain't sure.

. '
it How far away were you from Dp ley when. Walsh threw the

o axe? A I was in the center of the hall, I was about, I should
.Judge, twenty feet away from him, or fifteen,

' ...
Q, How for away from Walsh? A About the same distance away.

from' Walsh.

Q You got a good view of Walsh at the time? A Yes, sir, I
'

knew Walsh, "

BY MR. STRONG: t

J
Q Do you know a girl named Helen HcGrath? A I know a girl

.-- '1

named Helen, I don't know if it is MoOrath or not a short girl.
Q A young seventeen year old girl that wears a hat down

over her faoe you know who I mean by Helen who was with you

that evening, who went to Hubers? A She was not with me,
V

. ,- - Q She went with Dooloy? A I don't know if she went with

Dooley or not. I saw her at the racket. d
Q You saw Dooley como in? A Ho, I did not see him come in.
Q You did not see him come into the dance hall? A Ho.

Q How, at the time that you saw the axe thrown, did you see

where Helen was? A Ho, sir, I did not.

Q You saw Dooley? A I saw Dooley and his brother,

Q, And Helen was not near Dooley at the time the axe was

thrown? A I won't say she was not near him, because I did not see

her I did not recognize anybody else but Dooley and Mb brother.
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Q You were looking towards the head of the stairs at Walsh (O- -

wSESmSSi
4-v.- m --Hwirt --Mm vaR thrown? A Yea '."

Q You did not see Helen MoGrath there? A Ho, I did not

Q Was there a crowd around the stairs? AYeB.

Q You are sure of that7 A Yes.

Q And a crowd along the railing protecting tho stairs?A Yes.

Q, Did you soe Ho shier there at the railing? A I don't know

him. i

Q, Proteoting the stairs? A I .don't know who Moshier is.
Q You do not? A 2To;

Q Edward Re odor is your bro bher? A. Yes.

Q, What does he do for a living, I nave forgotten? A He is
,

workingaxa butohar, drives for a "butcher.

Q, Did you see him go into tho dance hall? A I did not see

him come in, I saw Mm in the hall.
Q How did you see whore this fellow you call Walsh, got the

axe from? A Ho, sir, I did not. When I looked he had it in his Bj hf B

hand, and he was standing over the stairs when I looked.

. Q Was his hack turnod towards you? A Yes.

Q, Was there anyhody near him? A There was a lot?of fellows
v

around him, hut I don't remember the fellows. In fact I might

not have known the fellows that were standing with him..
f

Q You say Walsh's back was turned to you? A Yea,

o There was a crowd around him? A Yes.

V Men of his own aiae? A Well, I don't know if they were,

his own siae or not.
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sp , . Ab tall or taller than ho was, 1b thait right?. A 1 4 n't
t

i

rBaemhfrrhow "big they wore, i

4BbmJ
Q, were they about his own size? A Some may he and 8 ewe

were not; I don't know ahout that
Q They wore around Trim Then he threw the axe? A Yea, iff"

. Q Between you and him? A The fellows were "betwoen him and I
Q, Exactly? A Most of them were all "by the stairs. 'Where

I was standing there wao not hardly anyhody standing, ,

Q I know It, hut those follows that v;ero standing all
around Walsh were "between you and him, some of them? A Most of

them were along the railing
Q Didn't you say there wore men standing all around Walsh?

A Yes,

Q "Were the re any men "between you and UTalch? A Might have

"been I don't remember,

Q You were over "between two pillars, two of these pillars

separating the two "ballrooms? A Yea.

Q How far did you say that was? A About 20 or 25 feet.
Q That is the only glimpse you got at Walsh, when he threw

the axe? A Yes, I don't know where he wont after that.
Q You did not see him go? A XTo.

Q You don't know if he moved away from the stairs? A No, I

don't remomher,

"XI Did you ever see anything more than the "back of his head?

JL Yob, I caw his face
&m
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v 4 Ifeen? A when he ww standing there.. X we standing half
on the side of him

Q, How long did ho stand there "before he threw the axe? A I

only saw him about a minute. I saw him throw it.
Q You only saw him for a second? A ' Yes, I saw. him throw

it and- - then I walked, away and went homo and as I was walking

' back to the stairs I saw Dooley. -

(I How long have you known Yfuiah? A I don t know him person-

ally, hut I know him from seeing Him for about a year.

Q, He is not a friend of yours? A Ho, he is no friend of
1

mln8- - ' ' '' " v- -

Q Is he- - a friend of Jim Dooley' s do you know? A I don(t know

Q, Was he at the racket with you thut night? A He was not

with me, I was there alone'

Q You cane up from Ruber's "with the rest? A Ho, sir, the

' oar we came down with, they only had a few in the oar we oame 151
down The other car came down with the orowd after we were in

the hall.
$ A oar full?. A Yec. ;

Q
" Thirty of you did not go down altogether? A I oame down

ahead of them. I was in the hall about five or ten minutes bo- -.

fore they cane.

Q Iho came with -- you? A.GarxAe ittie went into the hall

with me.

Q I mean Who oamo from fftzbar's with .you? A Ho one, I came,
home alone.



wre all alont? A.Yes X cams he- - alone.

Q Before the rest? A I don't say "before the rest. There
ff -

was a 3,ot of people going ovor tho hzjidge when I wae geing

and! came home "by Myself.

Q I mean did you go in Elinor's danoe halXibef ore . the reet

of the crowd? A Yes, sir',. I was. in-th- o hal.l hofdre that crowd ' 4

came down, "becauoo I remember when thoy all came in and the fight f

started. 4.

Q Whore woro you when the fight started? A I .was dancing

with Carrie Little 4I

Q And what did you first notice about this commotion? A I

seen a 'crowd over there and wa walked ovor to see what it was and

the first thing I saw them hitting ifod Dooloy.

Q Vlhut was he doihgj .A He was not doing nothing, , Did not

even have, hie hands upi

Q Were there some ladies standing, around him? A Yes, there

waB a lot of ladies there.
Q, Did you hear, what ho said to tho ladios or what they said

to him? A tfo, I did not hear him talking at all.
gWhat was the first thing; you saw done to Dooley? A I saw

them hit him.

q, Who hit him?, A I don't know just who hit him, hut I saw

some ono hit. him. ''.'$ The special officer? A I won't say it in, the special of-j4cj- ir...

" ' '



m

IKi
Did he hays a uniform on? A Special officers with uni-

forms
IP- -

were there, "but I don't Bay they hit him "beoauo I don't SM

remember.
Jg-A- .

Q You saw him hit? A Yes, sir, I did sea a special offi--

oer hit him while he was in the room.

Q, while he was standing at the head of the stairs you saw

him hit? A Yes.

Q, Was It a special officer or a citizen that hit him --o- ne

has a uniform and one does not? A f think It was a citizen hit

him, a man in plain clothes that hit him.

Q, Did he hit him "before Dooley did anything? A Yes, I saw
'1

Dooley standing there and then he hit him.w.
Q Did he hit him "before Dooley said anything to him? A I

did not hear Dooley talk. I donft know if he said anything.

Q Did you see Dooley do anything after this man hit him?

A No, sir, the only thing I Baw, they pushed him in the room.

Q Did you see Dooley do anything after this man hit him?
isIsm .Lsist -- ifl

A No, I did not see him in the fight at all.
Q So he did not hit hack? A I do hot say he did not hit

"back, hut I did not see him hit hack.

Q You did not see him kick this man that hit him? A No, sir,

I did not see him.

Q You had a good view of him? A Yes.

Q, Here is a diagram, you come down here and there Is the

, stairway leading up into the "ballroom, and thare is the ooatropMjgg



alongside f it? A Yea.

Q On the lefthand as you go upataira? A Yea.

Q Here are the poats separating the north ballroom fr the

south 'ballroom? A Yea.
"

Q And there is the stairs down whioh they say the axe was

thrown? A Ye a, sir, that is the stairs.
Q Will you mark your initials at the plaoe at .which you

were standing at the time the axe was thrown - there are the

posts separating the two "ballrooms?
r&j

(The witness puts his initials on the diagram).

THE WITHES": About the center post.

Q Do you know how many posts there are there? A Wo.
.

Q, You have marked the initials MW.R.M? A Yes.

, Q, Make that "R. " a little more distinct so we will reoog-ni- ze

it was there anybody standing with you at that time?

A' Ho, I was all alone.

Q Did you see your "brother there? A I saw my "brother in

the hall.
Q Was he right near where' you were at the time, this fight

was going on? A No t sir, he seemed to "be over in the other hall,
near where Dooley was.

Q Were you there in between the two ballrooms by these

posts most of the time that this fight was going on? A Yes, I --"

T stood there and watched the fight.
Q Didn't you see your brother there? A I savMny brother



ortr in xn otner haul, i 101a you, wnere ixoj.oy was.
'$ rio- -

Q That is very near the stairway down which the axe was

thrown? AYeB.flir, the stairway to Jerome Avenue,'.. . .

' ' " '.''
Q Do you know Bras oh? A Yes, I do,

Q Did you see him there? A Yes, I seen him, in the hall
. . . . .''.'''".'.Q How long have you known Braach? A I guess I have known

. him about three years.
' Q Do you know where he waB standing at the time the axe was

thrown? A No, I only saw him oome-.upstair-
s with the. follows

that is all I seen.
A

Q, He came up with the rest of the crowd? A Yessir, when

the fight started, he was up ?dth these fellows.

Q Did he oome up with Dooley? A I did not see Dooley oome

in I only saw Dooley in the hall, "but remember seeing Brasoh ooae

upstairs.
Q Was not a orowd of your friends "behind Dooley as he was

coming into the hall? A They 'were not my friends, I only knew a

few ladies there.

Q You knew Branch? A Yes..

q You did not see him come into the hall behind Dooley?

A I saw him come up into the hall, hut I don1 1 remember when

Dooley came into the hall. I only saw Dooley in the hall,

q I show you an axe and T ask you if you recognize that as

being an axe similar to the one you saw throvm downstairs? A It
was a fireman's axe, something like that; ...:



WILLIAM MANN, called, as a witness in "behalf of the

defense, "being duly sworn and, examined, testified as follows tmmSEESESm
-- S" w

m
' (Residence 180 West 166th street) .'

DIRECT EXAMINATION BY" MR. ORIER: 4 ". '

Q. Were you at the Wireless Hall on the night of the 17th of "JEW

4

May? A Yes.
f

Q What time did you leave there? A I "believe it was about

botweon twelve and half ' ' '12 o'clock, paBt; JL .

q, "Where did you go when you left tho Wireless Hall? A Around .

to Huber's, got oi the trolley mr.
--

Q Went to Huber's now, state in your own way and keep

your voice up so the jury may" hear, all that took place from the

time that you left Wireless, who you --went with, how you went, what

you did when you reached Huber's, and what took place there, give
i

us in your own way a full account of everything that took place?

A I got on the trolley car with a girl friend I was in Wireless

Hall with, gjbjt off the car at Hubert Casino, and I went in
' 'V

Huberjs. I "believe I was the first one in the hall, A lady

oamo to me and asked me was I ih "before. I said MYea, ma1 am." I

went right "by her and the "band was playing and I started dancing,

I was dancing around the hall and I saw the fight start and heard

a woman scream and I went over to see what the trouble was and

I reached just "by the hatroom at the top of the stairs and a

special offioor had hold of Edward Dooley and he had a blaokjaok,

and Dooley had hold of his wrioto. The special seemed as if he
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iff j j. J Jiu. i - K
IS '

. trying t hit Dooley and Dooley was holding him haek and with
that ha got thrown, this cpocial did, in on top of ma, and I did
not ftee That happened to Dooley, The only possible plaoe Dooley

o could have "

THE COURT: Do not state that.
"

BY mm 'COURT.; ;'
"

; ': " itft , .

Q You did not see what happened to Dooley? A No.

Q Proceed? A This special got thrown, in on top of me.

BY MR. GRIER:

Q Where were you at the; time? A In the second' hall.
Q Was that north or aoiith? A, The north, just as you coma

upstairs, the main stairs
-- .

jp-.-- t Q Go on"? A This special officer went to strike me with a
-- i

"blaokjaok and I put tip my hands to protect myself and I got hit
on the hand. He drew buck to strike me again, and I struck him

, -t-- ..' '.-.- '

- ''.'- -

.

'

and then I went around there is a smal. partition I ran

around that partition and down thet stairs and saw the girl I came

in the hall with and she said "Come on Willie, and take me home."

I took her "by the am and walked to the door and I seen a big man

out there. I know since he was a. policeman-- - "blowing a whistle,
with a gun in hiB hand. I walked past him. I mot Breeae outside
and he was alone and I was alone , and I walked past him, and V

ahout a "block over the "bridge and the whole crowd came out of

Hubor8. I heard then yelling and they stopped there a minute,

all in a bunch, and they walkod over and passed oo on the
'

other
' Yi w
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9 f- -

en of the bridge, aid went up on the viaduct towards the II . O- -

and on the 321, and as I reached thore they wero Just coming "out

of Sheebor's I guess it was closing upv and they did not want

VIW ' to let them in. I walked by them down to 144th street to a ohop

suey restaurant and had some ohop ouoy and then went home with ;
!the girl and then got on- - the .oar and wont home myself .

Q. You say the last time you saw Dooloy in the hall was when

ho was thrown did you say he was thrown into the cloakroom?

A Ho, I did not say so.

Q The last time you saw Dooloy he was struggling with a- . M

special officer? A Yes. J. t
-

Q At the head of the Jerome Avenue stairs?--A Yes.

Q Did you say Dooloy had hold of the officer's wrist?A Yee.

Q And the special dficer hed a club in hiB hand? A Yes.

Q And up to thai- - time where were you coming from whore

had you been? A On the other end of the hall.
Q You mean the end. opposite the Jerome Avenue end?A Yes. ft'ib fl
Q You had boen dancing? A Yes.

WilW"

- i Q Do you remember whe came in the hall just after you?

A Eo, sir, I did net see anybody. Only. the girl I was with.

Ycu and your lady friend camo in the hall and you said

first? A I believe I was first. I did not see anybody before me. '

Q Did you see anybody immediately after you? A 2Jo.

Q Then you uuy the 'special officer-wa- s thrown out against

you? A Yes, taS
gs-- v
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THE COURT: He said lie struck the spWial officer after

'
ho was b truck "by him,

. . .

"

BYHR, GRI2R:

0 Did. you strike anybody else? A.No,

Q Bid you soo Officer Bureeraftherp? A" ITo.

C You did not see anybody throw the" axe? A No,

Q Bo you know Morty Walsh? A I know him "by sight I don1 1

know hiiti to speak fto.
1 .'.-- .

CROSS EXAJHNATIOH BY MR. STRONG: .. V- - - Jj ?

Q I just want to find out how well you know Morty Walsh : -- -.

how long have you known him? A I "believe I did not see 'him ore

than twice in my life Just saw him,
'

Q Bid you see him there that night? A No.

Q And did you see him up at Wireless? A No, sir, I don't
.' ' ..''. remember seeing him at Wireless Hall, if-- . . '

Q Have you seen him since? A No. . '.

9, Do you know where he lives? A No.

Q Bo you know where he hangs out? A No, I know he came

from 8th avenue, that is all I know about him.

q. Bo you know where he works? A No. M eflBl :il
Lri

A K HA. MV R P II Y, called as a witneso in "bolialf of . the de- -:

fense, bulng duly sworn and oacaiaiued, testified as follows:

(Rusidenoo 2576 eighth Avenue).



PITOJT XXAHIHATIOir 3ST MR. ORIIBRJ

Q Do you. roc all tho 17th of Kay laat? A Yea. 5iSL

Q Whore woro you on the evening of the 17th of Hay? A I
fwf was at Wireless Hall.

Q tfhat time did you la aye Wirelostt Hall? A Ahout 12 o t dlbokj WMh"

4

Q Mfhero did you go after that r a X oarie down in the oar and

got off at lGlst street and Jerome Avenue,

Q J)id you go to any other place that night? A I wont to
' " '' "

.

' '
-- B- .'" '.'

Huher' ik . , . ;' .,. - . ':.
Q Stato in your own wUe retry thing that took place --from the ,

time you left TJireless Hall -- until you left Huber'st and keop

your voice up? A I .rent-'t- o HUher'B and I was dancing with Patrick

Ward and I sa? Ned Dool6y and about thirty of then coming up and

they stopped ITed Dooley at the stairs, two men in citizen's

olotiee', and tfed had hie hand in his pocket and ?as going to pay

and they did not givo him a ahanoejp and they hit him, these two

men Then I. saw -- two men in oitisen's olothes drag him in the .'

dressing room and I waited and I saw one pull a "blaokjaok and th

... other pull a revolver, and than I went downstairs, I was frighten-

ed, and did not wait for any more and I saw Jim pooley with throe

fellows over the "bridge and told Jim aDouVit, that thoy had his

"brother, aid he went up with three fallow and I 3tayed -- down." T- -

did not go up af tor that.
.

"

," .;.. . .. , --
.

: - -

Q Did you say you were dancing in h hall when you saw the

party oome upstairs? A Yea. .
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i :t Q How long had you 15$ an thcfo "bofora that? A Juat abut to
i

fire minutes.;

BY THE COURT:

Q Whom did you go there With? A I went with Patrick WardU

BY MR. GRIER: " ."

.
' ''. ".-'.'.-

'

, Q, How many oaiao down on the car from. Wiroloan with you?

A' About ..thirty'-- - twenty-fir-e or thirty girls and follows.

Q Did you go tip thq main stairway from Jerome Avenue?A Yes? m

Q Did you friend pay adminsiont do you know? A No.

Q Did any others hesideo Mr. Ward and yourself come in at

that moment? A. Yoasir, Bill Mann and some other girl.

i
( Ware they "before you or after you? A.Thsy were "before me.

Q And was there anybody imfflotUately after you? A Well, I

seen when I came around, they atepped .Ned, -- and there was a hunch

of girlc and follows in "back of him

CROSS EXAMINATI ON:

Q After you left Iiuhor's, did you go around to a chop suey

joint with the rest of them? A No, went .right hoiae.

Q Do you know where the rest went? A Ho,

Q You went with Patrick Ward? t
A Yea.

Q Is he in court? A No.
. . . . r

Q Do you know a man "by the name of Walsh? A . Morty Walsh,

yB
How long hre you known him? A I don't know him very long

.

Do you know where he is now? A No, sir. J
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p,!f ft,,,'

Hare you Been him since this affair? A Xo. Jc (q.
Q Yeu did not see Horty Walsh, throw ah axe? A No, I saw him

coming out of Huber's, and he was running.

0 What? A When he came out of Huberts I saw him when he

was running.

Q, Out of Huberis? A Yes. I asked him where he was goings m

and he. kept on running.

Q You saw him coming out of Huberts?-- A Yes.

Q Did you go out "before tho axe was thrown or,, afterwards?

A I did not go back.
' . ''''. - ..-- '

Q You answer my question, and that is all I want did you vl

go out of Ruber's "before the axe was thrown? A Yes. .

. HR. GHIER: I object upon' the ground that there is no

evidence that she knew.

Objection overruled. Exception.

Q You saw when Dp o ley went up these stairs he was assaulted illby two men in citizen's olotheB? A Yes.

. Q Did you see any women there? A No, sir.
Q Were not any women at the top of the stairs? A No. ,

Q Did you see a special officer assault Dooley? A Yes.

Q, Where? A Right at the head of the stalr;
Q He had a uniform on, did he no? A Yes.

'-

-.

-
.

i'
.

Q He was not one of the two citizens that assaulted him

first? A No, sir.
q May I inquire your age? A Sixteen. r



mm

have you known DooleyV A I gtttifl afceut a year;) :
.

i

I-
-

Q And didyou know Brasoh? A Yes,

Q And Reeder? A Yes.

i And did you see them often? A Yes,

. (J Do you go to school? A No.

Q Where do you work? A I was working in Maoy's.

Q Have you seen Morty Walsh Binoe this affair? A Ho;
i

Q Do you know where he 1b? A No. :

Q Do you know his family? A No.

Q Do you know where he works? A No.

BY THE COURT:

Q How was Morty Walsh dressed that night? A Had a light

coat on and a light cap. That is all I can remember.

Q Do you remember if he wore a light cap and vligfrt. Pjoat?

A Yes, he had a light coat, I remember that, and a light cap.

Q When did you diBcuss this case with anybody? A What do

you mean?

Q When did you talk with anybody about this case? A I have

not talked with anybody.

Q Sinoe last May? A Since last May?

Q Did you know last May, after this incident, that you were

to "be a witness in. this case? A No.'

Q Do you remember that Morty Walsh wore a light boat? A Yea.

q You mean light in color? A Yes.

Q What was the color? A It was dark and I could notsg
ber, but it was light. ..'
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4 Xart you isen Walsh since then? A No.
' - IfSI

XT MR. GRIZR:

. Q You said in answer to Mr. Strong, that you saw Walsh oee
out of Huber8? A Yes.

Q State fully all in reference to that? --A' -- Vhen I saw him-comin- g

out I asked' him where he was

Objected to. Objection sustained. Exception.

Q You need not state what you said to him, just state what

you saw what you did and what Walsh did? A I saw him run over
"Vfl

the "bridge and that was all.
f ,. Q Where were you when you saiao him come "out of Huberts?

A I was on the bridge.

Q That is how far from Huberfs? A Just on the opposite

corner;

Q And was there anybody with you at that time? A No, sir..
. Q Was that before or after you saw Jim Dooley? A That was

after.
BBBBBHBBBBl H

Q Waa there anybody with Walsh vheh he ran out of Huber's? bbbbbbVbbbbbB. Lbbbbbb

A Ho, sir.
I

. .
'

KB-OR- OSS EXAMINATION: '

Q Did you see Reeder put in the street when you saw Walsh H .bbbB
BBBBk " JBBBBb1

pass? A No.

0 Was the street crowded? A About ten minutes after I saw

a orowd come down. , ;

Q ' You saw Reeder come out about ten minutes after Walsh?



A I did net see Hester at all
I i JO- -

Q, Was there anybody else running oyer towards the "bridge?

A Chris Woods and a girl, and I walked over with thea,

Q They were running? A They -- were not running, they were & jjfc

walking.

Q "Was there anybody else running over towards the "bridge?.

A Ho, not that I oan remember.
'

Q When you saw Walsh come out, did you call to him? A Yes.

Q How long after Walsh oamo out did Woods come out?

A Woods came out when the rest "came but, about five minutes or
I

ten minutes after.
Q Did you see an officer outside of the door of Huber's

point a gun at Woods? A No.

Q Did you seo Dooley come out? A Yes.

Q Did you boo an officer point a gun at Dooley? A No.

Q Did you hear an officer "blow a police whistle? A Yes.

Q Outside? A Yes.

MR. STRONG: If your Honor ploase, I want to recall
fc feeder for the purpose ofprpving tliat he does not know the

whereabouts of Walsh at present, and has not seen him since H
this affair does not know whore he lives or works.

Counsel for the defendant has kindly conceded that
.

-- '

MR. GRIER: I will concede that he would answer to that

offoot.
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OHARXES A VOSHXSH recalled "by the defense:

37 MR. ORTER: mh t
, w

0 At onn time vou ware aitv marnhjl9 A Tfo . nit, rwnra-- n vbm. I

Q, Now, just what do you do in your business as process

server? A Dispossessing, serring summonses, regular prooens server

Q "What are your duties as process server? A Serve whatever
1

papers I get.

Q Serving papers for lawyers? A Yes.

Q, Serving dispossess notices? A Yes. . ,
'

Q Serving summonses? A Yea.

Q And subpoenas? A Yes, sir, any papers X might get from

the lawyers in and around that court, the Second District Munici-

pal.
w

Court.

Q You say you were never a city marshal? A Nevtfr was.

Q Wore you ever employed by a city marshal? A I was. a

deputy marshal

EMQ Associated with whom? A Daniel Sullivan,

Q Where was his place of business? A In my place. That is
ay 'own property.

Q Is ho there now0 A iTo , Dan Sullivan is out' of business

some time nowr"
,

" "

Q Was he removed as a city marshal while, you were his

deputy? A Ub.

THE COURT; How could you prove that. Under the law it
has been held in the a use of The People against Sullivan,



Mi res;-- - ' r .
.

13 IT.Y Criminal Report , as to a fireman or a polio wan tee .-

-'

1 .

io.is disciplined in the Police Department r lire Department,

or an attorney who in disciplined "by tho Bar Association,

'that Buch act cannot "be proved unless it involves moral

turpitude. It is. the act of a third party. "".

THE WITXSSS: That is not all of my business. I have

control of an estate, my wife's estate she is tho heir,

$250,000. that I have hod control of for eighteen years and

I have my office for tho renting of the property and for

the transaction' of all my business, and in addition to. that

I am a United States pension agent.
- - -

--A
Q Are you a llotary Public or a Commissioner of Deeds?.' ..-

- nfc . .

A Yob, foreign Gocimis sioner of Deeds for tho State of Hew JerBcy.

Q At the time you were asked what your bus inesswaSj you

stated you were a process server at the beginning of your testim-

ony? A That is my real business. I am a process server I do

more of that than any tiling else.

BY HR. STR03JG:

Q Do you know a man by. the nsme of llorty Walsh? A Morty

Walsh- -- no, I don't know anybody by that name. I dqtknow any

of them follows.

q Did you see a man with a gray suit and a gray oap on his ,
'

head take that fire axe mid throw it over tho bannister? A He

.. - ,
'

'

had a gray oap .-

-- it was not gray it was a little pepper and

salt, what I might call checkered cap.



m
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Q And the nan you saw throw the axe was Dooley? A Deeley
Hi lu.i 4- - J. i..j.-- n. j j.j 2is -- i -that the man absolutely, positively . jt

Q, He had a cap on? A Pepper and salt cap, yes

o Q Did he have u coat on, overcoat? A No overcoat,

Q Did you see a man with a gray overcoat on standing next;

to the tail?
MR. GRIER: I o"bject$ the witness has gone over that

testimony,

. THE COURT: I do not think' you need o into that.
I

THE DEFENSE RESTS.

' THE PEOPLE REST

'TESTIMONY CLOSED. 1

, t

m

The Court admonishes the jury in accordance with

Section 415 of tha Codo of Crininal Procedure and takes

a receae until 2 o'clock.

3 0 f --" 7of

3L
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