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TRIAL RESUMED
Now’York;yuarch 4th; 1914.

MR. BROTHERS: May I proceed, your Honor?

TiHE COURT:  Yes.

Opening Address for the People
of i R
ASSISTANT DISTRICT ATTORNEY CHARLES N. BROTHERS.
May 1t please the Court:
And Gentlemen of the Jury:
The deriendant, Pietro Dangelo, was indicted by~tha
Grand Jury of this County on the 10th of February of:this year,
and the Grand Jury charge him with havihg killed a.man named
Gaspare mattarellt; on the 22nd of last September, on Srd Avenue
near 17th Street. : -
The people up there on the stree, about nine o'clock
at night, were startled by hearing a pistol shot, and they'
iccked, and they saw a man running on the east side of the
avenue, abovec Seventecnth Street, running across the car tracks,
‘in a soutnwesterly direction. |
He rcached the comer of 17th Street and Third Ave-
nue and went west to 134, where he rell.
As he was running, the witnesses say that he had
Lis hands on his chest (Illustrating) and blood wascoming

from hi: mouth.

Benind him, running aleo, was a young girl. She v
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wae doreaming and calling "Gaspare,” and also calling upon

the Madonna, and immediate;§ behind her was an elderly woman,

also running.

Sowe. 0f the witnesses on the corner saw the derlen-

dant still further behind, making his way in ﬁhe same general
direction in which the deceased was running. ~ The d;fendant,
I believe, came not much closer than‘;he car tracks at 3rd
Avenue. He did ﬁct gc inte 17th Street and he stopped, and
soﬁe cf the people ssaw that, as the girl got'to the cofner
ci 3rd Avenue and 17th Street, either through emotion, or be-
cause ner mother, bein; sc close behini‘her, they trippéd
each othar; out, at any rate, they both tripped and iell
t;gether; At that point, witnesses say that the elderly
woman made a motion to the derendant, atthat time, like that
(Iiiustrating) like that, with her hands, as though to warn
hin tc go away.

MR. RUSALSKY: | I object tc that remark of the Dis-
trict Attorney and except. |

MR. BAUTH.RS: The man who was running, with his
hanlis on his breast was found to be Gaspare Mattarelli, and
the girl ruﬁning after him was the daughter of this defendant,
and the elderly woman the mother or that girl.

ine girl was living then at 191 Third Avenue, just
two or thres Joccrss up apove 17th Street, on the east side of

the avenue---I xkmixk thing it is over a pawnshop---and that's




whe}e tag~:hootin; took place=--cn the sidewalk.

e witness, hearing the shot, came up the avenue,
and someboly said Bomethingtto him and he looked and saw this
deiendant und he iollowed Lim, and he iollowed him all the
way over, in a roundapbout way to First Avenue and then up se-
verai blocks aﬁd the deiendant stopped on the corner, and al-
lowed a couple or street cars going south fo pass by and he
finally boarded one and sat down near the [ront, And this
witnecs ‘entered the car uand sat down directly opposite toc him
in the car and waiched him. |

The car went on its way until it got to l1l4th Street

and Avenue A or Avenue B---1 don't remember now exactly which---

wherever it turns oiI there---it is a transier point, I believe--

tlhie #itness will telil us just the coLner--—and when the car
came alcng there he s;w the youn g girl and her mother, whom
4@ had never seen belore, get on the car, and ee;t themcelves‘
alengside of the deiendant.: I think the mcther sat between.
And the daughter turned to the iathef and said, "You have
<ilied my Gaspare." She said that in Italian. The witness is
an Italian, and unJaerCOJ everything that was said
The o0l. man said, "If you don't shut up, you'll get

scme too, and reached intc his pocket, and pulled cpt a cart-

ilze shell, and made a remark that that was all tﬁat was left
the buliet, and he made an attempt to rise, and his wire

- -

shed him back inte his seat, when he tried to get up, and




sLe did that several times.

The witness went with them in tha'car, and they
alizhted épm: diatancé downtown and he watghod where the man
went.

Ail this time, he was looking for a policeman, but
8aw ncne that he could call.

When he saw where the man stopped, at a certain
ioor--=-1 believe it was a relative of his familyq--he‘went‘in

search of an oifficer, but when he came back the man was gone.

And then a-search was made for-the defendant. The

wiie oL the deceased, irs. lattarelli was located. T h e man
was dead, when the oiiicers. got there, at 134 East 17th Street.
They found uimalying on the sidewalk, dead, and fpgy saw to it
that the bcdy was taken to the morgues ST p

Cn the following day Dr. Weston made an autopsy upen
the dead bedy, which was identified tc him by Cfiicer Caflecn

a8 being the same body that he had secn on the sidewalk, the

night be.ore, and a little later the wife, Mrs. Mattarelli,
vas brought there, and she identiiied the bodyﬁas that of her
Lusband.

The doctor, upon examination, found that he was not
snot in tue‘mcunn, as indicated by the blood coming from his
mouth, as scme persons supposed, but that a bullet went through

the rlesuy part of the left arm and had penetrated the chest '

‘al Lesynder she _arm, up in the neighborheood of the third ribpo,
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and had entered there, and had taken'a direot course through

‘his chest, somewhat to the iront, and was taken out oi the

sdeshy part oi the outside or the chestg in front ol the

right shoulder, I think it was a 38 caliber bullet. And
that was the cause of the man's death.

The pecople that saw the derfendant reccgnized that

e had but one arm, and, aiter some conversation with Mrs.
Mattarelli, a search was made for a man named Pietro Dangelo,
a one armed man, over ii.ity years oI age.

His fawmily was traced from New York to Brooklyn, and
then they moved back, and they c%anged their ;ddreeé several
times; ahd, finally, two monthe and a half later, on thb 13th
0o Decemb r, bfricer Carlson, by a long search, }qcatod this
le.endant at Rochester, New York, and he was brouzht back to New
oK City .

He wuas then taken besore Coroner feinberg, and one
0L the Jduties tnat the Corpner periforms is to inquire into
the causé 04 deat i, wneve a man dies a viocient death, and this
; | e -
ig.endant was brought before him, and there he was asked Dby
the corcner whether he desired to make any statement, and he
was warned ;nafhe i1id not have to make aﬁy'statement,‘aua, if

iid, 1t would be used againet him, i he was brought to

trial, and this.was counvoyed to him through an Italian speaking

police orficer, attached to the Detective Bureau, Officer DeMar-

tini, who was sworn by Coroner Feinberg to truly interpret
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what was said, and the deiendant signified his desire to say

what Le wanted to say; agd, after considerabio talk, he ;tl
iinally o;amiﬂ;d by the Corbnor,

Thera were present Assistant District Attorney
Breckenridge, Uilicer Dikartini, and a stenographer, Mr.
surchell,-and Mr, DiMartini put the questions to him in Ital-
ian and then translated his answers into Engliah, and thqy .
nere recorded.

That statement will be testified ‘to here b& the
witnesses, wnerein the deiendant said at that time that his
daughter wué married to a man named---it is a very hard name
{or me to remember---Croccolisi---a very unusual name. Her
Lirst name_is Concetta, and I believe she is commonly called
Nellie. Thgy were married, ani thismn was commonly known
as Proto, her husband, and they were li#ing together at the
time. Iuis deianunt stcle' a pistol, a black pistol, from
a iriend's house, and went up to Third Avenue to shoot the
Jdeceased, and he gave the reason for doing it, and the reason
will appear Ifrow that stalement.

He said that he xilled Gaspari, because Gaspari,
to use his words, wsanted to make a prostitute of his daughtoi.

whatever he wanted to do. Those arehis words, as fhoy
will be testi. ied to by the stenographer and Qfrficer DiMartini.
At that time, she wae married and was living with her husband .

Now, the indictment recites that the de:endant 1is
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alleged to have committed murder in the firet degree. The Qgg k.

iendant saye that premeditated this killing, this mumd murder
in the first degree, that he deliberated on it and shot hin,

intending to «xill him.

under certain circumstances, the law _says that one
wan may kill another, 'but we will try this case on thé evi- ‘ﬁ

dence tihatl have cutlined to you. :

Iuis man was shot on Third Avenue, about nino»o'olook
in the evening. He was shot in a place where, to shoot him, {
the . shooter had to be around to cne side, and somewhat to the':
rear oi the deceased, to shoot him in that place. ?heae peo-
ple who claimed to have a grievance against him were pursuing

this man, were running after him, and the deiendant was com-

ing on after him, and the deiendant made that motion (Illus-
trating). . |

The rflight ol the defendant from hie.uccustomed home ,
and place of business, to anothq; City, and iemaining thero‘£or

two wontns and a hal. is evidence that he himsell was consciows

O+ his own wicng Jdoing, and that evidesnce will be oifered Ior
tlhal purpose.

I ask this jury, in listening to these witnesses, to

fr
.
|
i
:
1
1
{
4
{
1

ilisten patiently to everything that th ey say. Dont't make up
~wyour mind about anything. Don't at once jump to the conclusion
tiat the desendant 1s guilty, or that he is innocent, until

you nhave heard every word in this case, until his Honor says
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you may retire ito deliberate. Keep your minds open until then.

Don't be halty.abdht it. It is just as important to the

State as it 1is to the defendant that you listen carefully,

and inteiligently, and patiently tc everything that 1nila1d

by everybpody in this case; and, if you find that the defendant
had a grievance,,codsiudr whether, as you listen to his Honor |
Charging the law oi this State, whether that grievance, x» 1is
outlined by him as one oi the reasons why a man may, without
rear of punishment, go out and slay ancther man, on the street.

MR. ROSALSKY: Wil. your Honor exciude all the wit-
nesses? | V |

TiE COURT: It is so ordered. Now, w;thout further
ilrection, Jduring this trial, witnesses on both sides will
rewain outgide, except during the periods when they a\e in

the witness chair, or after they have testified. .

~-==0000000=~=
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THE PEOPLE'S TESTIMONY.

WILLIAM A. CARLSON, of the 21st Precinct,

Detective Division, a witness called on behalf of the People,
peing duly sworn, testified as follows:

MR. BROTHERS : If the Court please, we offer in-

evidence a diagram showing a portion of 3rd Avenue and 17th

Street. Counsel concedes the correctness of it. n
THE COURT: It will be received and marked People's

Exhibit l.

: (It is marked People's E<hibit 1),

e
DIRECT EXAMINATION ' BY MR. BROTHERS:

Q Are you a membér of the Police Force of the City of
New York? A Yes, sir.

¢ And your mame is William A. Carlson? A Yes, sir.

« In September of last year, you were attached to what
peecinct? A Twenty-Iirst precinct. :

Q Does that take in Third Avenue and 17th Street? A
Yés, sir.

Q In the neighborhood of nine o'clock, that evening,
or 9:3u, where were you? A I was in the East 22nd Btreet
Station House. -

« And, in consequence ci some message, did you go to
BEast 17th Sotreet? A I did.

« - And to what part oi the street did you go, and what

iid you-seel A 1 went to 134 Eas 't 17th Street, which is
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on the south side of the street.

Q East or West of Third Avenue? A West of Third
Avenue.

“« Yes?A A And I found a man.lying on the sidewalk, on
his back,

& Yes? A Dead. I tried to get a statement from him,
but he was dead. §

¢ Did you se¢ any marke orf violence on him? A THere
Was a ;oi 0i blood iflowing frowhis mouth, as he was laying on
his back.

< Was tnere another Police Orfricer there present at that
timel A Just about the time I arrived three other police
officers cume there, alsc attached to the 2lst Procinct, of -
ficer Anthony Quevedo, Cfficer Anthony Hoffman and another
cfficer, known as Kepko.

< Were you there when the aidbulance came? A I were

- Where had you gone? A I had already started to work
on the case berfore the ambulance arrivod.

Q Did you look at that body carefully? A I did, yes,
sir.

«w Did you observe the clothing on it? A T did.

« DLid you take a description of the clothes? A fi did.

& Did you see that body againt A I diga.

< Where? A At the Morgue, foot of 36th Btreet.
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“ Foot oif East 26th Street? A Yes, eir.

« When was that? A On the following day, September

g3rd, 1913.

& And who was present at the time you saw the bedy in

-

the City Morgue? A Lieutgnant Flannelly, of the zllt'Pro-
cinct an4‘myeelf.

« Did Dr. Weston, one of the Coroner's Physicians, come
thercwhile you were there? A ge was theré on the follow{ng
day, and I was present then. .

Q And did you identily the body to Dr. Westcn as the
body that you had seen in front of 134 Easp 17th Street, on
the night of September 22nd? A Yes, sir, j

¢ I suow you ?OOple'8 Exhibit < for ydentification. Is
that a picture of the man whom you found dead on the street?
A Yes, sir.

8Y Tae COURT:

Q About  what hour wa: it, Officer, when ydﬁ saw this *

;
oody? A About 9:20 A. M., Seplember 2zhd,v1915. Vd;:

MR, ROSALSKY: . I will concede that % ose clothes
Lnat\the Uistrict Attomey is about to bring in, were the
cicthes iLound upon the person oi 'the deceased.

MR. BROTHERS: Tt is very kind of Mr. Rosalsky. We
will take that concession. They will be here in a minuto.“
BY Mi. BROTHERS:

Q Now this place, 134 East 17th Street, weet of Third
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Avenue, is in the City and County of New York, is it? A Yes,

-

sir..

Q Did you at any time take up a search for this de-

iendant? A I did.

Q When-'was the first time thatyyou looked for this de-

fendant, knowing him by name? A Since September 24th, 1813~~~ J
THE COURT: You have given the date now. That is !
all that was asked.

THE WITNESS: September 24th, until December 13th.

L 3
.

BY dR. BROTHERS:
Q Duriné that time you had looked for him in what places?
A A number oi places.
« In New York City? A Yes, sir; and Brooklyn.
"] Were you constantly engaged in thé search? A I was
assigned to the case, and was searching for him all the time.
« Now, did you learn, several days alter you saw this
cody @n tne street, after September 22nd, the identity orf
the deceased? A I did, yes.
« And from whom did you get that information?
ME. ROSALSKY: I object to Lhaf as immaterial, ir-
relevant Ani incompetent.
THE COURT: Objection sustained.
A ne wile ol :he-f-

THE COURT: No, you must not answer.

MR, BROTHLRS: No, the Judge says that you mu:t not
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answer.

BY MK. BROTHERS:

< Did you interview som woman? A I did. .

< What was her name? A 1 have got it in my pocket

-[lel'eo

w Well, let us have it? A A woman by the name of Angdina

Mattarelli.

Q Where did she live at that time? A 327 East 1llth
Street, New York City.

<Q Did you see her at the Morgue? A I did; yes, sir.

) Did you, at the time you saw her at the morgue also'
- 86e the sawe dead body mat you have been testifying.dbout?
A Yes, sir.

¢ Now, you talked with her, and after you talked with
her you searched for this defendant? A T did,

Q Where did you search ror the defendanty A I first
seen tne defenuant ax in Rochester, New York.

Q On what date? A On December 13th.

< Wa8 e under arrest at that time? A He was.

« And what aid you do with him? A I took him inte
custody and brought him back to New York City.

Q And when you got him to New York, what did you do?
Where daid you take him first? A I brought him to the rpast
22nd Street Poliice Station, and immediately notirfied the

@oroner's Ofrfice and the District Attorney's Ofrfice and th@
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Detective Division.

@ Yes. A That I had the man under arrest in New Ybrky
City.
Mi. BROTHERS: May allthe clothing be regarded ai
one exhibit, your Honor?
THE COURT: Is that agreeable to both sides?
MR .ROSALSKY: Yes, sir; it is.
(The clothing is marked People's Exhibit 3 in evi-
dencey .)
BY MR. BROTHERS:
¢ MNow, look at tunis exhibit (Indicating a coat), and say
whether it is in the same condition now tnat it ;as on the 

night that you saw it on the dead man's body? LA Yes, sir.

¥ Now, during the search that you made for the defendant,

Pietro Dangelo, lid you see any or the members of his family?
A I did, yes.

Q Which ones did you see? A I seen his wife.

Q Where? - A At Number 229 Leconard Sﬁreet, Brooklyn,
and also his daughter, at 223 Leonard Strect, Brooklyn.

@ What is the daughter's name? A Nellie Déngolo.

@ Do you know her married name? Well, .I will wi thdraw
that. Did you talk with her?

THeE COUKRT: Yes or no.

A AT that time, no.

BY Mii. BROTHLREG:®
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@ At any time, cince!that time or before? it

THE COURT: Yee or no.
A 1 did, yes.
BY MR, BROTHERS:
Q@ Did you talk with _her mother at any time? A I did,
yes. '
« And was that‘before you saw the defendant in Bochostor?
A Yes, sir,
MR. BROTHERS: That is all.
MR.ROSALSKY: No questions.
BY THE COURT:
A
) Ofiicer, tell ue us nearly as ycu can, in the order
in which you went to the places, the dirfrferent places in which
you looxked ifor this deiendant, begnning, as you séy, on Sab;om—
Der g4th, anua ending, as you say, on December 13th, 1513. Now,
that question calls for the addresses. To what ylace'did you
first go? A COn Scptewber 24th---25th---I went to premises
numnper 31 Leonard Street.
& What ;loort A B8Becund floor.

& Front or back? A Rear.

& You went to another place? A I then went to 55 Lewis

« What floor? A -Becond floor, front.
¢« Yes?l A In the rear house.

S Yes, A And from thers I went ¢o 560 Grand Street,

" -
. |
b
1 -
!
:
!
E.
b :
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Brooklyn.

.‘g What floor? A¢~Tho first floor, in the rear.

Q@ That means one Aight up or an‘the gr0und?’ A One flight
up, in the rear. And from thére I went to---then, the firset
night of the--- i appiiip

& Now, if you don't remember, say so. A The firlf
place I visited, before I knew this defendant's name---

& No, after you knew his name. A From there I went to
229 Leonard Street, Brooklyn.

& What floor? A I didn't go into the house.

Q Yes. A And from 229 Leonard Street I went to 316

Rivington Street.

Q What flocr? A I went to several apartments at 315
nivington Street. The top floo., in the front, on the west
siue of the building, and the floor beneath that, which is the
icurth, on the rfront, on the west side or the building.

Q@ Yes. A I also visited a number of other houses that
I made no record of . I guess that's all.

Q@ Now, having given the addresses of some of the places
are you able to fix the dates on which you went to these re-
spective places? Firet we will take the rfirst one, on Lewis
Street? A Yes, on September Z5th we wenf, ---1 went, in com-
pany with Detective Digilio, we went to premises 351 Lewis
Street.

« And what hour of the day was that? A About 11 A.M.

“

-
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1‘ .
Q Now, take the next premises on Lewis Street, 66, when

“iu you go tnere? A  About 18 nooy on September 36th, accom-
ranied by Detective Digillio, we went to the premises 556 Lewis

Street.

@ What date did you go to the premises on Grand Street,

Brooklyn? A OUn September 2Gth.

& And at what'hour? A Abéut ten A. M., we went to the
premises 560 Grand StreétQ

¢ On what date did you go to the premises on Rivington
Street, 315 Rivington Street? A September 238th.

¢ About what hour? A About 11 A. M., accompanied by
Detective Digillio, we went to those premises. I also visit-
@4 that same premises, 315 Rivingtoﬁ Street, on several cther
occasions, later than September 28th.

« Between that and December 13th? A Yes, sir,

THE COURT: That is all.

CHOSS EXAM [INATION BYMH. ROBALSKY:

« Wwhen uid vou visit 229 Leonard Street? " A 2289 Leonard
Street? ‘ :

< Yes? A I didn't go into the house, I was in the
vicinity there on September 25th.

Q Did you expect to find the defendant in the street?

we i.d that place covered.
« No, answer my question. (Question repeated) A No,

gis; we had a couple of men covering that place all the time.
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THE COURT: Now, strike out everything but "No,

sir"™., And the jury will disregard everything else but that.
BY MR. ROSALSKY:

< And when were you at 229 Leomard Street? A From Sep-

tewmber goth until September 237th.
w Aﬁu now many times altogether were you at 315 Riving- A

ton Street? A On three different occasions.

« Ani that was all the search you made, thit you have
told us, his Honor an# the Jury? A Yes, sir.

& And each time Digilio was with you? A Well, Ivisit-
ed « mumber of .places that Digilio waah't with me, places that
I wade no record oi, heouses.

Q Well, you were working on other casee besides this,
at the same time? A No, sir; I was assigned to this case,
and I was givinj this case all my attention.

« No other case but this? A No.

MR .ROSALSKY: That's all.
RE-DIRECT EXAMINATION BY MR. BROTHERS:
& You and Digilio and wholélge worked on it, if you re-
i €
memper? A Detective Digilio and Sergeaunt Willemse, attached
to the District Attcrney's Orrice.
Mi., BROTHERD : ’ifha.t's all.
G IUBEPPE, CAGLTIANO, of 305 East 24th Street,
& witness called on behalf of the People, being duly cvorﬁ and

ex+mined through the official interpreter, Mr. Moustachi, tes®
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tified as follows:

DIRECT EXAMINATION BY MR. BROTHERS:

Q What is your business? A I am @« shoeblack.

& Where is your bootbl«ck stand? A 17tk Street and
Third Avernue .
. s - . ’ L _k =

& On which corner? A Ncorthwest corner.

« Did ycu have a bootblack stand there on the night of
September zgenu, 19137 A Yes, sir. It was closed. I had

already closed it.

« Where were you between nine and nine thirty that night?

A It was about nine thirty, and I had my little child by the
hand, and I was waiting for the young man, the other young man,
to finish clésing up the stand.

Q Well now, did anything happren there, and, il so,
what was it? A While I was standing there, Iheard a re-
port, similar to the sound of an automobile, a tire burset-
ing, and I turned arcund to see what it was, when I saw a
man coming from acroes the street with both his hands across
nis chest. (Iilustrating).

< And nheré was this man when you first saw him? A I
was in Lront of 119 Third Avenue, and the man was coming from
across the street right towards me.
3Y THE COURT:

« And when you say aéross the street, do you mean across

17th Street? A No, he came from the middle of Third Avenue,




towards Seventeenth Street, towards me. -
BY MR. BRGIHERS :

Q Well, was he on the sidewalk, or oﬂ the roadway or

where, when youfirst saw him? A I saw him in the middle of ti®

track of Tuird Avenue, coming towardse me.

@ And you were on the west side of the street? A Going‘
uptewn, I was on the leit side of the avenue.

Q Now, when you saw this man running towards you, with
his hands upon his chest, what else did you eée? A 1 aaw,htn,

with one hand across his chest, and the other hand over Lis

mouth, with the blood issuing from his mouth.

BY THE COURT:

¢ Was hé runniug or walking? A He was walking.

N

BY MR. BRHUTHoRS:

& Where did he go to? A He wentinto 17th Stred, and
in the midule of the block he fell down.

¢« Do you kncw in Sront of what house he fell? A He
tell in front of a coal man~---it must have bean in front of
13l---in Ifront oi either 1323 or 134.
BY THE COURT:

« Did he fall upon the.uptown or dewntown side of 17th
Street? A On the south side of the street.
S te %
BY MK. BROTHEKRS:

« Did you see anybody else running? A Feollowing the

.an, was a oirl, a strong girl, and she was shouting, “Gas- /
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pare, my dear, where are you going? | Come here."

< And how far behind the man running with hii ﬁﬁnd on

Lie breast was this girlf Al ﬁ;un't measure the distanco_ :
It was quite a distance. : E

« Was there any ohe elue'running besides th; girl, that 7
JOu saw? A Alter the zirl, there was a woman, an elderly
wowan .

Q Ani what was she doinz? A She was going after the
girl and shouting. -

BY THi COURT:

") Apcocut how far vehind the man was the girl, when you
Liret saw the man? A 1 saw the man---while I was standing
at the corner there, the man passed me, at some distancefrom
me, and the girl was then about in Third Avenue, on Third
Avenue.

BY Mh. BROTH:.RE:

e

Ana when yocu Baw the man first on the Third Avenue

b

cu se. the zirl then? A No, afiterwards Iheard ~

va ‘.L', ,‘l\A J

ner crics.

« And Jid vou see this deisendant there, that night? A
[ 't Kncw
Did ycu see an old man there? A I saw an old man.
« _Wnere wae het A He Was also soming from across

Jar acros he stneet did he come? A He came
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also Lfrowmiin front ol 191, towardes me.

BY THE COURT:
Q And when you say across the street, what street do you
mean? A Third Avenue. From across Third Avenue.
BY MR, BROTH RS :.
“ Did he get cver to the sidewalkf A ves, sir. Over
10 the siJQWdlK.
w Wiil you describe the aypearance. of that old man? A
It looked to me---it was rather dark---a kind of an old mén,
with an ewmpty sieeve Iflying about, with one am.
& Have ycu seen that old man since that time? A No,
sir.
@ Will you loock at the deiendant here, and say whe ther
or net ycu saw hinthat night?
MR. BROTHERS: - (Addressing the deiend-nt) Stand
up .
MR. ROSALSKY: No, I cobject.
THE CCURT: No, let him remain seated. He need
net stand up.
A It Jdoesn't look 8o, because this delendant has a beard.
ILat one had nc beard.
MR . BRCTHLRE: Will youplease mark this for iden-
Lirl abloﬂl

It is marked people's Exnibit four ifor identiriica-
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BY 4R, BROTHLEKS:

¢ I show you Pecple's Exhibit 4 for tdentification,

‘and ask you whether you recognize the picture? A It looks

« Like +hom? @A It looks like the one that I saw, wi;h- ‘ .

cut beard.

& Ndw, which man are you talking about, that you saw !
without a beard? A . This one here (Indicating the photograph)
This one to the right.

THE COURT: Now, pardcen me. That gaper just shown
tc the witness is marked Pecple's Exnibit 4 fof rdentification,
and the witness indicates that the rfigure to the right looks
lile a person whow he says he saw on that night. »

Mh. BRCTHLRS : Yes, sir.

BY Mk. BROTHLKRS:

- Now, which person that you saw that night, of Sep-
tewber 2<nd, dc you say that this picture resembled? A ‘It
was dark, and he was across the tracks, and I couldn't well
distinguish.®

« MNow, you have told us of twc men; one man running
with his nanq on his chest and then you have told of an old
man thatyou saw come across the tracks. Now, which man does
this picture resemble. A It looks like the cne that is
darker here in this picture. (Ixmicating.)

L

< MNow, which man that you sawthere, that night, does it




£ 7 -
/thnt‘. A The second man.

look like? I am asking you
@ Waes that the pld man that you aré talking about?
MR. ROBALBKY: I object to that, as leading.
A Yeg, sir. |
BY MR. BROTHERS:

& Now, lock at Pecple's Exhibit 2 for rdentification,
and téll us whether y‘u saw that wan, that night? vYes or no?
A Yes.

Q. Well, what was that man dcing, that night? A He
was running.

« What else did ® he do? A I only saw him running,
with his hand on his chest.

« ‘Ie that the man that fell down in frogt of 1347 A
The one that was running is the one that fell down.

< Yes, and is-#hat his picture? A Yes, sir.

UMH.vERCTH;ES: Will your Honor let the Interpreter
tell Lim to please answer?

I COURT: Well, I think that perlaps he under-
stands @ little English. Face apound here. When you are
asked a question, ycu answer it,. without sc much talking. You

derstand we, and vou will ocbey me. Pay attention % what

.8 asked, and answer it, You tell him that in Italian.
MR. BERCTHERE:. May we have a witness brought in
Lor identiiication, your Honorf

ek COURT: Yés
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MR. BROTHERS: (Call in Concetta, the girl.

THE COURT: I think we will let the witnees des-

a4

cribe the girl that he saw f£irst. She need not come in for

a moment.
MR. BROTHERS: Very well, sir.
BY MR. BRO . HERS:

& The girl that you saw running after the man, with his
hand on Lis breast,describe how she looked? A She looked
e a swall girl, with a small face.

") Could you determine what nationality she was ffom
her appearance? A' No.

Q In what language did she speak, that you heard? A

~

In Italian.
) Yes. Had you ever seen her before that night? A
No.
Q Can you describe the older woman? A 8She looked o.id-
Q Have you seen that younger woman, the girl, since that
night? A No.
& Have 'you seen-the old woman? A No.
ﬁh. BRCTHERS : ANow, with yocur poneor's permission, may
weé pring-the girl int?t
THE CCUURT: Yes.
Mit. BROTHERS : Bring i ucﬂuetta.
BY udk. BROTHoRS:

& Now, look at the girl, but don't say anything.
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MR. BROTHERS: May we have the girl give her name

on the record? 3

THE COURT: Well, I will take the hame.

MR. ROSALSKY: Nellie Croccolisi is brought in, 1if

your Honor please. .

EY Mk. BROTHERGS:

% Dia you ever see that girl before? A No.
« Dces she reseumble any one that you saw on the night
oL oeptember g2nd, 1915?
Mh. ROBALGLKY: I object, ii your Honor please. The
witness uas answered that hLe nevéi saw hér bérore.
THE CCUURT: Well, I will sustain the objécticn.
BY THE COURT:
& When, for the first time, sc far as ycu know, did you
gee ﬁhat girl? Indicate the date when you first saw that

girl? _ . e
A I don't rewember the date.

L

< Have you ever secn her, as far as you know, before you
gaw her in the Cour. Room, to-day? A -I saw_her in the
~ ;

station house. »

Q What station house did you see her in? A In Twenty-

gecond Stree t.
~/
@ And had you ever seen her be.ore ycu saw her in the

station Lcuse? A No.

« The rfiret time that you ever saw the girl was in the

station house, 80 far as. you know; is._that sci-—-A And ever- -
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then I didn't know her, but they showed her to me.

ALH. BROTHLRS : May we have this marked for Iddlf-
titication? |

(It is warked People's Exhibit 6 for Idénti:ioation)
BY MR¢ BRCTHERG :

& Now, tshow.you People's Exhibit 5 for Identification,
and ask yéu if you know that person?

MR. ROSALSKY: #ill your Honor pardocpy me. The
question which ycur’Honcr referred to, "Did you ever see the
girl?®" in ycur Henor's Questicn, did yoﬁ have reierence to
the gikl th«t was brought in, or the girl that he said‘he
saw on the night oi the shocting?

THE CCURT: I was inquiring of this witness when,
fcr the iirst time, he saw the girl who was brought into the
oOul't ocm.

MR. BROCTHERS: That is the way I understood it.

THE COURT: Now there may have seen some misunder-
standing, and, iL you wouldd like me to, I will interrogate the
witnese regarddng it. And you will pardc; me, lr; District
Attorney?

MR .BROTHERS: Yes, sir.

BY THE COURT:
« A few mouwents ago, a young girl was brought into the
Court Roow, and stood on the cther side of that railing.

Indicating) Ui vou see her, to-day? A Te-aay?
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@ To-day? A vyes, sir.

Q Now, have you ever geen that girl bo%ra, so far as
you know, bexoze to-day? A Only in the station house.

Q@ But you did aee‘ the girl whe came intq the Courlt, to-
day, in a station house, beiore to-dayp; is khat so? Yés or
net A In the station Lous e.

) Névv, about when was it that you saw that girl in the
station nouse? A OUne night, that the policeman brought me
ther e. .

Q@ And about how long was that after the night on wh ich
you say you saw aman with his hand on his breast whe fell
dqQWwn on Eést 17th Street? A Idon't know, because the police
brought me there, whether it was a month or more than a month.;
I acn't know.

Q Now, so0 far as you know, had you ever seen the girl
that you saw on that occasiocn in the station house, before you
saw her in .che station hous o7 A No.

THE COURT: Now, Ithink that clears up any ambig;fty.
MR . hbSALS%Y: Yes, sir; I think it does.
Thdi. COURT: Now, the witnes:s may answer the questions
you put, M+s. District Attorney.
BY MK. BROTHERS:
Will you examine People'd EXhibit 5 for rdentification
and tell us whether or not ycu yog recognize the perscn in

that pictuyre? A 1 could not.
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Q o far_aa you know, did‘you ever see the person

whose pictufe you look at? Before this date? A No.
MR. BROTHERS : Now, may we have the mother brought
in, your Honor?
THE COURT: Yes, the mother may be brought in.
MR. BROTHERS : Bring in Mrs. Dansmlo.
.BY MR .BROTHLRS : |
& Now, look &t this woman standingg at the rail, look
at nher careiully. Don't look at me. Look af her.
MR. BROTHERS : Now, may we have her name?
MR. ROSALSKY: I object to the woman giviné her
name at this time, while she is in the romm. :
THE CQOURT: Yés, I think so.
BY MR. BROTHERS:
& Now, having looked at that woman, tell ué whothpr you
ever saw her beiore to-day? A No.
MK. ROSALSKY: The wcman whc was brought in was
Arnie Dangelo. |
BY Mh. BROTHERS:
Q Did you see her in the station house the night you
gay you saw the young wanan? A They showed her to me.
- You suid, a moment age, that you never saw ng beiore
to-day? A. I didn't understand that part.
& Pid you ever see that woman, the last womnn,'bofore

you ®aw her in the ,station house? A (No answer) .
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BY THE COURT:

Q@ Now, when did. you first see her (Feferring to the last

woman) A In the statiocn house, when they showed her .to me.
BY MR. BRUTHERS:

¢ Uia you see Ler on the night ol December 22nd, ilong

-~

Trhird Avenue, near Seventeenth Street? Ky

- MR. ROBALEKY: I object to that as leading.
TiE COURT: I will allow it.
MR. ROSALSKY: Exception .
A No, I didan't see her. The race is something like it, but
I didn't gee her.

THE COURT: Mr. Brothers, I notice that Dr. Weltondw
is in Court. Do you desire to put him on now? T

MR. BRCTHERS: I do, sir; very much desire it. ‘é

THE COURT: Do you object to that, Mr. Rosalsky?

MA. ROSALBKY: No, sir; I don't object.

.fﬂn COURT : Then thélwitness’may step aside Ior thé
present.
ALBERT T . WEBSBTODN, a ﬁitness called on behali
of the People, being duly sworn, testified as follows:

;IRLUT EXAMINATION BY MR. BROTHERS:
¥ UOoCtOre~--~-
M. BROTHLERS : I{ your Honor please, counsel con-
cedes the Qualifications.of the witness. That will save a

g S 4 P ti13eé .
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BY MR, BROTHLRS:

@ Doctor, you are one oflthe Coroner's Phyniéidns of thii.
county? A I am.
.Q On the 23rd of September, 1913, did you perform An
autopsy upon a becdy in the mergue? A I did.
¥ ~ Was the body identified to yeut A It was.
« By whow? A By a police cfficer.
@ What was Lie nawe? Will you look at your original
record, pleuase? A I can reall that by the record.
™) Look at it, please? A The body was identified by
Cfficer Carlson, a detective.
& Yes. A And also by two relatives of thq deceased,
brothers-in-law.
< What uid you find upon making your autopsy? A I
found a pistol shot wound on the outer aspect or'the’left
arm.
Q Will you indicate on your cwn arm where that was?
A It was at a point about there. (Indicating).
< Was that in front or back of the bone? A It was
pack oL the bcne.
And several inches below the tip ol #he shoulder?

A Apout :four inches below the tip.of the shoulder. And,

on autopsy, I found that this was a penetrating wound, which
passed throush the muscles oL the arm and the chest wall,

passed through the chest and through the lung and through




the chest wall on the right side.
") Was there an oxi;? A There Was‘hot. .
") i):ld yocu locate the bullet? A I did.
Q Where was 1it? A It wae in the muscles of the right
gide of the'chest, right in the axillary redon, at a point
about here (Indicating) underneath the chin, opposite the
third rip, at a point about there. (Indicatiné)-
o And was it on the firont side of the chest? A Well,
it was a litile to the Iront of thg median line, yes.
@ Ncw, the course oif thét bullet, was it on a level
with the ground? That -is, did it rise or zall, where ycu
found the bullet? A Well, the deilection was very little.
I think it was practically on a paréllel plane with the
ground, yractically level.
@ And have you the bullet here? A Yes, eir;
& Will you produce 1it? A I will.
« Do you know the caliber oi 'it, Doctort A I do. /
Q What is it? A It is known as 38.
MR. BROTHEKS: We ofrfer it in evidence.
Mk . HbSALSKY: ‘No, objection.
THe COURT: Received.
(It is uarkoguPeople'B Exhibit 6). e
BY MR, BRCTHLRS
« How far in front of the median line, an the right side,

did you Tind the bullet? A  Why, the bullet was found in th:
et ¥y

v
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musolol._

¢ This muscle here (Indicating) A 1In the anterior
Rk wall oi the chest; practically not more than twe inches
in f{ront of the median line-

« Well, you diun't have to r;iee his arm to get it out;
aid you? A No, sir.

% He lay on his back, and you fqund it in the iront?.
A Yes, sir; a little higher up than yﬁu are now indicating.
W That'is abcut cecrrect, is it? (Illgstrating) A Yes,
sir.

« What was the cause 0f deaih? A Well, the causé of
death was the penetrating pistol shot wound of the chest..

« This wound which you have just described? A Yes, the
wound which I have just described.
BY THE COURT:

@ Did ycu find any other woeundsxzkxx on the body? A I -

did not.
@ This was the body of a man? A It was.
8Y ui. BRUCTHR RS
<« A mle oc;y? A Yes, sir.
Q And uid you make any estimate of his weight or height?

/ Why, roughly.

Q UL his aget? A He was a young man, about m:dium

- nd what wae his weightt? A Oh,.I should think he
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weighed in the neighborhcod of about a hundred and thirty-

;ive or a hundred and forty pounds.

« The witness testiiied that this man ran from Third
Avenue, som distance, in to East Seventeenth Street; that *
blood was coming from his mouth. What would be & compotent.
producing causeé for that hemorrgage from the mouth, after you
examined the bedy, from what you found there?‘ A Why, I---

MR. ROSALSKY: I object to that as incompetent.

THE COURT: Ifhe cun express an épinion, with rea-
gsonuble certainty, I willi allow it.

MR . ROSALSKY : Exception;
A Why, the perforation of both lungs by the bullet would
cause hemorrhage, and that hemorrhage into the bronchial
tupes, unquestionably did produce the hemorrhage fram the
lungs .
BY MR. BROTHERS: e

@ It is not unusual for a man to run that distance,
with such a wound, is it? A It is not common, but it is
certainly permissible.

) And the exertion of running would also influence the
hemorrhage, weuld it not? A Yes, sir.

ChOBE EXAMINATION BY MH. ROSALSKY:
Did you see, Doctor, scmewhefa amongz your papers
(¢, that the weight given was a hundred and seventy pounds 7

A HNe, 1 didn'i see any statement tc that erfiect.
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@ Doctor, where was the entrance of the bullet? A It

was on the outer aspect of the left arm, below the shoulder.
AIndicating).

« Below the shioulder? A Yes, sir; about four inches
belcw the point or' the shouldér.

Q Well, was it more 1o the front or the back? A Wéll,
it was very near the middle of the arm, but it was slightly
posterior to the middle of the arm.

"} Well, what do you mean by slightly posterior? A
Well, not avsolutely in the center, but rather tcwards the
back, rather than towards thé front of the center.

@ How Lar“rrom the center, if a line were drawn on the
center of the arm, wouid it be towards the back of that line
or towardé the front of that line? A Well, as the arm lay, in
that way (Illustrating) in the position in which your arm hangi
nCw, I shgpiJ say it was just slightly to the back of such a
Sines

Q Was it 80 slight that it would be almost in the cen-
ter? A Ch, apparently up in the center, but slightly $o |
thhe pack oL the arm.
BY THrE COURT: §

« Wheréébouts was the point of exit Ifrom the grm, on
the other side? A From the arm?

« Yes 1 A It bassod through the chest‘wall, through

wihat we call the axillar, without passing out ol the arm.

-—
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Yes, sir; into

o

& And it passed through the arm? A

—

S

the chest.

Q@ And the point of exit, so far as th: arm was concern-
ed, was that further to the front of the arm than the point
ci entrance of the arm, or just about the same? A Well, it
went through the muscles fhat connect the upper arm with the
chest wall, 8o that I couldn't say, so as to just exactly say,
the relationship tc the arm.

BY Mrn., BESKEZKXX BRCTHLRS:

@ Was there any wound under the arm here(Indicating)? A~
No, sir.

& It went through the shoulder muscles, then? A Yés,
8ir; into the chest wall.

Q Now, taxke it as you are now looking at me . How did
the track tend? A If it had any teﬁdency at all, it was
towards the rront. The point where I found the bullet was
sowewhat anterior to the point where the hullet entered the
ooaQy .

& And by anterior you mean front, oi course? A Yeg,

«° Now, look at People's Exhibit 3, this coat, and 1
call yvour attention to a hele in" thé leit #leeve. Is that
about the positian o. the entrance ol the bullet in the arm?

A Well, that's what I tried tc Jdescribeée, as (C the enitrance
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& And that forme a rood iliustration of 1t? A Yes,

sir. i

Q Is that a bullet.hole? (Indicating the Exhibit) A
Aprarently . |
BY MR. HRUSALSKY:

¢ Now, what was the course oi thée bullet, doctor? Was
there any deflection? A No, sir,

Q@ Straight? A Straight.

« In a straight line ffom the shoulder to where ydu prob-

[

edart A Where I removed it, yes, periectly straight.
& No decslection o. any kind? . A No, sir,

it . RUSALSKY: That's all.

TdEk COURT: Do eitlhier oL you gentlemen desire to
interrogate the doctor respedting his opinion as to the poéi-
tion o. the arm at the time? " I don't know than;hat is com-
petent.

RL-DIRECT EAAMINATICN BY MR. BROTHERS :

@ Can you form any opinicn, Doctor, firam your examina-
tion, as t¢c what position the leit arm of the deceased was
in when the bullet entered his arm?

MR. ROSALSKY: I object to that, as immaterial, ir-
relevant and incompetent.

THE CCURT: Well, if you object, I will not allow

Mh, RUBALSKY: And as speculative.

=
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THE CQURT: That will be all, Doctor.

GIUBEPPE CAGLIA;&O,beifngreloallodto
the stand, testified as follows: y
BY THE COURT:

@& Did you continue to remain on the corner from the
time that you first saw the man who, =& you ;ay, had'his hand
af his chest, until the mocment that you say that you saw him
+all; did you.continue to rewain on the northwest xm&x corner
cf Third Avenue anu East Seventeenth Street? A .Yes, gir.

¢ And about how long did ycu stay on the corner arfter
you saw the man rall? A Twec minutes.

") And then what did you do? A Then Iwent to my own
house.

Q@ Did you see any police of iicer arrive at the place
where the mwan had fallen? A No.

CROSS EXAMINATION BY MR. ROSALOKY:

¢ What country do you come from? A From Italy.

@ Well, what prdvince? Al Potenza. |

@ Did ycu knowr.the dead man? A No.

w Had you ever seen the deéd man before that night? A
No, s8ir.

BY Tde COURT:

< When you first saw the man that rell, did he have a

nat ont A I didn:t pay any attention to that.

BY Mh. ROSALSKY:
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Q Where is your bootblack stand? A Next to the

»

bar, the salcon.

) ’is it on Third'Avenue? -A Yes, oir.

Q And when you first saw the man come towards you, with
his hand on’his chest, where were you? ‘A 1 was near to the
par, next to tlue saloc¢n.

BY TE COURT:

< Well, you were outdoors and on the sidewalk, wefen't
you? A ththe sidewalk.
BY MR. HCSALéKY:

@ How far away Irom you was the dead man when you first
saw hin? A He was---he came from the middle of the track of
Third Avenue and he passed me by, and there were several
other pecople.

« Now, when he passed you by, how near to him were you?
A Twe metres .

THE COURT: About six feet, or six feet and a half.
.B'i MR. ROSBALSKY:

< Did he wa ke anynoise when he”waa going by you; did
ne shout or call out? A No, sir; only running.

Q Now, when you saw him run, did your eye follow him?

THE COURT: Now , tell him that I understand hig,
and I.want him tb talk ec;th;tu&.cav he;r him.
A After he passed the corner where I was standing, I did

not look at Lim any more; I did not keep him in sight.
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BY MA., ROBALSKY:

@ Did you look in the direction of from where the man
came? A vYes, sir.

w Were there a nuuberoi Pecple on Third Avenue at ﬁﬁlt
time? A Passers-by; yea.

) Were there a nuuber orf people going west on 17th
Street at that time? A Yes, people were congregated there
at the time that the girl was shou ting . |

« Weli, where was the girl? How far away ffom you
was toe 51:1'w-har. sne was shouting? A The width of the whole
streect. |
BY TdE COURT:

") And when you say the wi&ﬁk of the street, do you
wean the width oif Tuaird Avenue? A Yes, 8ir.

BY k. ROSA .8K:

'Q When you heard the girl say 'Gaapare‘ she was';bout
sixty fect away rfrom you?t A Oh, she was already halfl way
across the street when she said that.

« And d4id you hear those words distinctly? Will you

give we the words that you heard the girl use when she was

about hall across the street? 3 "Gaspare, my Gaspare,
where are you going?! Come here".
« 18 that all she said? A That's all.

.~ | the girl that said that was not the girl that was

orought in, this morning, meaning Nellie Crocceolisit A 1

S SR
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donit know her as oéing the girl.

¢ =~ We.l, you saw the girl; diunrt ybu? A Isaw a
girl, and I heard her shouting, but there wereso many people
therc.

« Well, are yousure that the girl shouted? A .Yes,
that I awm sure, that I heard the girl shouting that .

(") Uid you say that there was a crowd around the girl
at the time she was shouting? A She was shouting and then
thie man fell and then the crow@ collected around.

") Well, where did the man fall? Near where .she w#e
sﬂéuting? A No.

) Well, was there a crowd around where she was shout-
ing? A They ran after the girl until the girl :eached-tho
>lace where the man .ell.

< Did the girl go to the place where the man Iell? A

lue girl reaclied mear wme. I neard that the man fell, but

i

sidn't see himrfalling.
¢ Well, did the zirl reach close emough for you to take
a zood look at her?. A No.

Q How near to you did she come when you lost sight of

her? A Rizht as near as the sidewalk. And then the crowd

cawe, ana I dldn't see her any more.
« Well, when she reached the sidewalx---did she reach
e sidewalk where you were? A Yo, 8ir .

- Y - U v\ b"“ - :

i i il i IR B T s
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@& Did she have a hat on? A I didn't observe whether

she h§¢ a hat.
BY R, HOSBALSKY:
| « Now, when she reached the side walk you lost sight qf

her? A No, I didn,t see her any more. |

« Now, was ycur eye watching her from the time you heai'd
tihe shout until she reached the sidewalk? A I only saw her
Lor a moment.

@ Well, at the time she reached the sidewalk, was there
a crowd around her? A Yes, sir.

& And then you s;y you saw an old woman running? A Yeé,
sir.

Q Well, was the old woman in the crowd? A  Yes, sir.

@ Well, you don't know from wher¢e this old woman came,

40 you? I3 Yes.

) Well, where did you first see this woman, in the
middle orf the street or on the sidewalk?

IHE COURT: Refeisring to the old woman?
. ROSALSKY: Yées, sir; to the ¢old woman.
A The middle oi the étrect.
BY THE COQURT:
Referring to Third Avenue? A Yes, sir.

BY uR. A’\‘bbAL&AY .

« But you dop't know where she came irom? A No.

« And n ow near to the little girl was the old lady? A
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About six or seven metres distance.

T™HE INTERPRETER: About equal to fourteen feet.

THE COUHT: Wéll, a meter is more than a yaré, and -

a yard is threo ieet. It would be eighteen feet, or more than :
that, about twenty feet. | .

MR, ROSALSKY: Yes, sir; about that. There are

znirts-ning inclhhes in a meter, ' It would be about twenty-t‘o

Leet.

THE COUKT: It would be about twenty one feet, would

MR. ROSALSKY: Yes, sir; about twenty one feet.

SY Mih. ROSALSKY:

< Now, did you---where did you see the old lady gof
A AIter the girl who was shouting.

) Well, where Jdid yo.u first see tl® old lady, that night?
A When she was going after the girl that was shouting.
BY TdE COURT :

« Now, when your eye rested for the last time, that night,

on the olu - lady, what was she in the act of doing? Walking,

standing or Jdoing what? A Walking fast.
BY Mih. ROBALSKY:

w And 4id she walx towards you? A Kind oif sideways,

slie camwe, acroes the street.

-

. 8ay across the street, you mean across
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* Third Avenue? A Yes, sir.

BY MR. ROSALSKY:

% Did she reach the sidewalk where you were? A No.

& You lost sight of her while she was still in the mid- -

dle of the qtreet? A No, I ddn't., I lost sight‘of,hor.
I didn+'t see her any moré.

@ In what part of the street was she}when you lost sight
¢f her? 4 When she passed the corner where I was, in 17th
Stredt:

« Anda then ycu saw an dlid mant? A“,Yeﬂ, sir.

w How rfar behind tue old lady did you see the old man?

Four or rive metres.

< And the old man whom ycu saw, four or f[ive metres---

And where did you see the ¢ld man? A I saw himcoming across

Third Ava:ue, alf ter the old woman.

@ Where did you first see him? Where was thé old man
when you first caught sight of him? A Near the column of
the elevated train.

S 1

et N - i
¢ Al was;.there a crowd around there at the time? A

1és, sir: ‘ ‘ e v i 2t

Q Did I understand you to say that there was a’crowd

around the girl? A Yes, sir.

« And & crowd around the woman, around the old lady?! A

< Atia & 2rowd around the old man; when you first saw
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him? A Yes, sir.
Q ‘Were there three eeparatd crowds, or was there one
large crowd around all of them? A All united.
« And was the old man running or walkiggt A Walking -
BY THE COURT:

Q@ Did he have a hat on? A It looked to me that he had

scmething on, but I don't know whether it was a hat or a cap.
BY MR. ROSALSKY: ‘

& And in wb#: direction did you see the old man go? A
I don't know.

Q ““And when did you lose sight of the old man, after you
saw him? A I didnt't see hLim any more.
BY THE CUURT :

< Where was he when you first saw him, on that n ight?
A Near the posts of the slevated train.
BY MR. ROSALSKY: 7

Q And you saw him just for a second or a longer time?
A Apout hali a minute.

<@ And was he standing quiet when you saw him? A Yes,
he #as standing Qquiet.

¢ And that was in the middle of the street? A After
crossing Third-Avénue, on the east side of the elevated po;t.
:

Q ‘And at the time you saw him, had you lost sight of

the girl and the old lady? A Nobody.

W Wnhc was the last person you saw? The old lady---the



b

47
young girl, the old lady, or the young man? A The last

Wwas the old man. -

« Had the girl disappeared whén you saw the oid man ?
_ ‘ N et Tl
A They wers ail in ihe widule oif the crowd. I i gl
A
e I ;
w Tnere were lots of ladies in the crowd? A’ Men and

wouen.
old
w How many wmmx® ladies in the crowd? A That I don't

Know.
Q Was there more than one old lady in the crowd that
you saw? A I don't know, because there was a crowd there.
< How many young zirls were there in that crowd? A

[ don't know.

« Was tnere more than one young girl in that crowd? A
I dontt know.

g And the old man whom‘you saw in the crowd---1 show
you People's Exhibit 4 for Identification, and ask youvao-
tuer any oi those 1ockel like the qan whom you saw standing
near the elevated pillars, that night? A He looked some-
thing like the picture to Qy right, because he had a dark
+adC®o.

« But you don't rememberhow he was dressed; do you? A
NO .

« MNow, tell me again what were the words you heard this

iri shout? A I only heard her once saying, "My Gaspare,

#here are you going? Come here.'
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Q@ And how loud uid she shout that out? A‘ As strong

as she could shout it.
« Noi, the girl that yoﬁ saw in the station house, some
time arlter September 22nd, was that the girl who did the
' 1
shouting? I withuaraw that questian.

#dn. ROSALSKY: That is ail.

THe COURT: I would like you to show him that di@-
gram, for a moment. I want you to pay very careful attention
tc me, and the Interpreter will in terpret. Let him take the
diagram around the cther way. You say to him, in rtalian,
tnuf the pertions which are colored phnk represent buildings.
BY THE COURT:

Q Do you uﬁderstand that? A Yes, sir.

& And the part that is colorgd gray represehts the'sido-
walk. A Yes, sir.

< The lines going up indicate the tracks of the surface
railroad on Third Avenue. This is Third Avenuev(Indicating)
This is w.ite. This ie past 17th Street (Indicating) That
is a safccn? A vyes, sir.

« You say that you were on the northwest corner, that

iner? (Inuicating) Is that adf _.A Yes, sir; fight at
his corner, next to the saloon . (Indic;ting;;u‘;
Q Wil! vyou take a pencil and mke a mrk showing where
- Il

Now, just put it down sc that he can do

LN
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it, Meke a mark there.

A There. (Indicating).
BY THE COURT:

@ You have‘now made a letter "U", and that is intended
tc show the point at which you stool, at the moment that you
£irst saw the man who had his hand to his breast; is that 80 .
Now, yes or nc to that? A Yes, sir.

& Now, with reference to East 17th Street. And I want
;o0u to pay c;os% attention to this. When you first saw the
man vhc}ha¢ hisrhanu to hic prest, wheraaboutﬁ was he?t A
There (Indicating).

Q Was he rfurther uptqown than Seventeenth Street?

MR. RUSALSKY: Pardon me, your Honor. The jury did- .
n't get the ansewer to the last Qquestion.

THe COURI : No; §ait a moment.
BY THek COURT: |

7

& Whercabouts on that diagram that is in front of you
.

is Third Avenue? Put your finger on it. A There. (In-
dicating).

W That is right.. Now, point cut on that diagram 17th
Street. Where is 1it? A There. (Indicating).

") Wlhat are those round black things? A These are the
*oluuns of the elevated trains.

« What are the black lines which you gee zeing up Third

Avenue? A nat i ne track over the columns.
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MR. BROTHERS: I think they represent the surface .

tracks. | i ‘ N
THE COURT: Tell him that those lines represent the

tracks of the surface cars.

BY THE COURT:

« No#, you make a mark on that diagram, showing as near-

ly as you can the spot where the mgn'was who had his hand.to
his cheét, at the time that you first saw him.
THE COURT: Tell him that in Italian, and tell him
to think well peilore he does it.
BY THt COuRT:
% wnat were you asked to dc, now? A You asked me tO
g
tell you ?here was the man wen I saw him, the man who held
his hand té his chest.
« At the moment when you first saw him, I meaﬁt, A There
(Indicating).
MA. ROSALSKY: I suggest that wé call it by some
letier
THE COURT: Now, suppose you make a letter there.
BY MR. BROTHERS:
Mizht we put the initial of the deceased, Mattarellil,
there ?
IBE COURT: Yos.
[ will put an M there, your Honor., FHe was on his way to

¢Oie O tiieé sBld'ewaldX.
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BY THE COURT: A
*Q Now, you have made a mark where the letter lmil, in--

dicating the spot whereuthe wan was who had.hie hand on his

1

breast at the moment when you firstisaw him; is that so? A

Yés, sir.

Q And at that moment he was not yet on the sidewalk? A
No, he was just gcing to get -en. ‘ | ‘ ;,
™) I see, At that moment, was he facing you? = A He
had h.gheadyuoxn and he was,running, but I couldn't quite see
if e was looking at me.
¢, Where was tha% man whohad his handvon his breast at
the moment that you heard a young girl say "Gaspare"? A He
was crossing fhe cerner orf the Bidewalk, and going into 17th
Street. There I lost sight of him.
w) Now, wixi you make a mark showing where the young
Noman was, at the moment that you heard a cry or"Gasﬁare“?
A Tuere. (Indicating).
« Suppose he puts a "C" ﬁ.ére, for her name?
T'dL. CCURT: Yes.
THE WITNESS: Then I will put a "C" there.
BY THE UQUHx:
“w Now, at the moment that the young woman called out
"Gaspare", did you see an old woman? A Not right away; af-

terwards.

& About nhow long after was it that the young woman called
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out "Gaspare" that you saw the old woman? A About half a

minute.

THE COURT: You may both of you feel like interro-
gating him furtier, but ys‘will take a recess now.

(The Court then admonished the jury'in accordance

with Section 41o oi the Code of Criminal Procedure, and took

yr
;’ ;
s |
1
3
o
i
¥
™

a recess until five minutes past two o'clock.)

-==0000000=~~
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AFTER RECEGS B

GIUSEPPE CAGLIARO,hiocrou'chnmtioa'

being continued, testified as follows:
CROUSS EXAMINATION (Cont;nued) BY MR.OROBALSKY:
Q Will you indicate on the diagram where youfirst saw
the cld lady? A Thefe (Indicating)..
BY THE COURT:
Q@ Make a mark at the point where you firset saw her? A '
There (Inaicating).
I'HE COURT: Now, what initial shall we put there?
MK, ROSALSKY: We may put "A" there, for Annie, her
Lirst name. | '
THE COURT: Very well.
SY MR. ROSALSKY:
Q Now, make a mark where you.rirst saw the old mnp? A
There (Indicating). |

@ And make that "D". A (The witness writes a "D*

vliere.)
< NOow, will you make a mark where you last saw the
iittle girl? A Tnere (Indicating).
‘“ﬁ COURT: Give that the same initial as the‘ini-
tial fox _“;h ixrl. ;T:“m;rx it with a number '2';

SALSKY: Yes, that will be "C-3".

JRT:  Yes, that will indicate that it is the
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BY MR. ROSALSKY:

@ Now, will you indicate by‘a mark on the diagram fho:;if'fﬁm
yéu last saw the old lady? A There. (Indicating).

@ Mark that A-z. A (The witness writes A-3).

¢ Now, will you indicate by a mark th;re you-last lﬁw

the old man? A There. (Indicating).

%« You indicate the same place? A Yes, sir,

THe COURT: That is to say, he indicates the place
where he [irst saw him as beihg the place where he lust saw him.
The letler "A" stands ior the o0ld woman, and the letter "D" for

the old mah, and the letter "C" for the young woman, and the

iigures "1" and "2" where they occur, indicate first and se-

cond positions. I think that there is no figure one, but
figure 2 indicates the seccnd position.

MR. ROSALSKY: And the letter "U" inu;cates the
position oi the witness.

[HE COURT: Yeos. The letter "U" indicates the wit-
ness. I think you had better bring out, Mr. Rosalsky, though
doubtless it is plain enough, that these various letters do not ._f
indicate that he saw these people at the identical moment. I
;hinx that sui iciently appears.

BY MH. ROSALSKY:
< Did you se¢ the old lady, the young girl and the old
wman all at the same time? A- Une arfter the other.

w And th fowd---where was the crowd with respect to
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where the girli was standing? A The crowd ran towards the

young lady, after the 'young lady.

Q Was that before she hollerel? A No, after she shout-

ed out.

@ And where was the young lady at the time that she

Loliered, with respect to this Uiagram? A There (Indiblting). %
THe INTERPRETER: Iniicating the letter "A", ordll-

ing the Third Avenue car tracks.

BY Mh. HOSALLKY:

o An# how near was the old lady to the young girl at
the time that you heard this holler or shout? }A I hadn't seen
'a.LeL" yet.

Q Well, what attracted your attentioﬁ to~she young girl?

uac“u$§§4°haarJ the scream.

& Well, at the¢ time that you heard the scream, didyou
Lear those wodds that you told the Court and Jury? A Yes.

Q And was there a crowd around the girl at the time that
you heard those words? A No, she ﬁas alone. And then th.
crowd  Tollowed.

« .Now, 4o you read the Italian papers? A No.

) 01uv_Cu ever rind out the name of the dead man? A No,
8ir. / \

< Do you know the name of the dead man at the present

time? A I heard it was Gasparino.

. Wel', when did you firet hear that the name of the
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dead man was Gasparino? A Wuen I heard the girl calling. W

.

& Well, when after that did you find out that th.o ™ me Of‘
the dead man wae Gaparine? A By hearsay. (ﬁ

@ Well, was it the same night? A No, afterw;rdl.‘
BY THE COURT: B

@ .What was the name oi the little girl whom y;u say, |
was with you at the cérner? A It was my kid, Willie, his
name is.
BY MR. ROBALSKY:

& And how old is Willie? A Four years.
BY THE COURT:

& What is the name oL the man whoy you say, was in the
act o. closing up the bootoblack stand; what is his name? A

Tony .

@ Do you know his last name? A Cagliano. He is my
scrni.
BY Mh. HOSALSKY:

« How oia is Tony? A ©Seventeen years oild.

< Ana where 15 he now? A He is at the business.

« Hae Tony received a subpoena to come to Court? A No,
ke doesn't know anytniﬁg of it.

MR, nUSALSkY: That is all.

BY THE COURT

@ Can you give us the names of any other persons whom

Jou saw at the time that you saw -the persons whom we have been
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talking about on that evening? A No.

« The only persons whose names you know as having bocn.ég g
at or near the corner of East 17th Street and Third Avenue

cn the night in quedtion, at the ftime that you saw the persons

we have been talking about, are Tony, who assisted you in your

business, your son, and tha iittle child that was with you; =~ 4
is tuhat so? A That's alil.
MR. ROSALGKY: I have no further questions, your
Honor. ‘
RE-DIRECT EXAMINATION BY MR. BROTHERS:

@ Do you know another man named Anthony Cagliano? i

ies
w Who is he? A He is my nephew.
&« Is he here, to-day? A Yes, he is cutside.
") Did you see him on the night of September 22nd?
THe CCURT: Yes or no , now,
A Yes.

8Y MH. BROTHEHKS:
] And do you know a man named Pinaccio? A Mo.
« Matteo Pinnaccio? A Ch, yes.

X‘Jll,A yocu 8€6© him on the night of the BhOOting' A Y‘.’

<« And where was he on that night? A At the fruit

the fruit stand? A The other side of 17th




Street.
BY THik COURT:
“ You mean the downtown cofner?’ A Yea; sir.
< In front of the cigdr store? A Yes, sir.
“ In Third Avenue or on Seventeﬁnth Street? A On
weventeenth Street.
REL-CROUSS EAAMINATION BY MH. ROBALSKY:

) Thhe words which you say ycu heard the girl shout,

were they in Italian or Engi ish? ‘A In Italian.

MR. RUSALSKY: That's all.

MR . BROTHERS : That's all.
ANGELTINA CAMERATT A , @ witness called on
behall oi the People Dbeing duly sworn and examined through,
tile sawme osLiicial inLdrrLuC§¢,testi£ied as follows:

DIRLCT EXAMINATION BY MR, BROTHERS:~

< ¥ell, what is ycur married name? A Angelino Matta-
reilil
« #hiat was your husband's name? A 503 East 1llth
treet
« (guestia, repeated) A Gaspare.

< well, where was it you live..? A 503 East llth'Stfoot.;}

« And where Jdid you live on September 23md, 19131 A
327 EgaL lith Etreet.

Q Have you a family? A I have got two children; one

t monthe and @ other one one and a half years .old.



& Now, did you see Gaspare Martarella, 'you.r husband, ur
the 22nd of September, 19137 A Yes, 91}.
< What tiﬁe ¢i the day was it you last saw him? A On
Firday, at Lfow c¢'clock in the afternoan.
‘x via you see him again alive? A No.
Ik COURT: P¢r1ch me, what day of the week was the
sondt |
M. BROTHERS: I don't know, Judge; it wculdn'f be
friday.
BY THE CCURT:
| < Was it on a Friauy that you last saw your husband
aldve? A When he was dead, it was on a Fridﬁy.
< Yes, but when was it you last saw your husband alive?
On Monday, at nine c'clock at nizht.
) on Jonqay, oL nine o'tlock at night was the last time
tinat you saw your husband alive; is that so? A Yes, sir.

“

« What month e¢f the year was it that you last saw your

usband alive? A OSeptember,
Bl dn. oRUIRELRD?
bow, did you 8 his body at the morgue? A Yes, sir.
kn ow vt day of the weck that was? A It Wb

last on the Moniay beiore? A

Exhibit 8 for Identification, and
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ask you whose picture that is? A That's my husband.

Q Gaspare Martarelli? A Yes, that's my husband.

MR . BROTHERS : We offer it in evidence, if your

L

Honor please.
MR. ROSALSKY: I object to it as being immaterial,
irrelievant énd incompetent.
THE COURT: I think I will receive 1it.
(It is marked People'®s Exhibit 2 in evidence).
MH. ROGALSKY: We except.
CECSS EXAMINATION BY MR. ROSALSKY:
< How old was your husband, Madam? A Twenty-six years

oid.

BY THE COUKT :

¢ Were you married-in Italy or in this country? A In
America.
BY MR. ROSALSKY:

¢ Did you know Nellie Dangelo, while ycur husband was

alive? A Yes, Iknew her that she used tc come in the house

and he used to wake her carry the baby, my young baby.

.

« “¥ho did? A Oh, I used to bring my babies tc her and

arfy _them tc~her to show that.my husband was a married man.

Q When was that? A I don't remember what month it

« Was It in July, or August of 19137 A  Rerhaps. 2

bid your husband ever tell ydu that he was going around
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with Nellle?

Mh. BROTHLKS: We object to that, as incompetent.
THek COUURT: Sustained.
BY Mn. HOSALOKY:
% U0 you knew whether your husbend knew Nellie in the
wonth of Februar;; March,—A;ril, May and June, 1913?
Mi . ROSALSKY: I take an exception to your Honor's
ruling.
) No.
BY MR. ROSALSKY:
Q ' At the time that you brought your children---Where did

yeu bring your children? To whese house did you bring your

childrent A At the Louse of Nellie, and the Father wae also
rresent at ‘tne tTime.
« Has your Lusband present at the timet A No, sir.
\—"-—‘——‘ —

w #hat was sald at the time ycu brought ycur children

10 |
MR. BrOTHLKE ; [ cbject to that at this time.
'HE CCOUKT: Suws tained. Ido not see the matedality
’ JF T N
or it
MR. RCSALSKY: Yecur Honcr, I will connect it arter-
gm‘\f P
warus, when I : intc the deilensés:|» =1 don't want to recall
i i SIS QS
iHe CCOURT: Well, you may recall the witness then,

“o o 4l
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BY (R. ROSALBKY:

Q@ Did your husband ever stay out all night?
b}

MKH. BRUTHLRO: We ouject to that as immaterial, ir- -

relevant, incompetent and improper, and because it has no
) 19 pIOp

material bearing cn the question here..

THE COURT: I do not see how it can have any.

MR. ROSALSKY: It will be corroborative of some of
thhe testimeny cor .the deiense.

Mhn., BROTHLHS @ It is not cross examination oi the
direct exaumination.

THE CCOCURT: No, I think I shall sustain the cbjec-
ticn, for the present, #+. Hosaisxy. . I do not shut the door
against it, though..

MR . ROSALSKY: ExXception, That is all.

IHE COWKT: Now, one mcment. Sit still.

BY THE COURT: |
Q@ How long have you been in America? A Ceven years.
« And how old are ycﬁ? A Twenty-three years cld.
Q And whehn were'?ﬁ%'married to Gaspare labfpgg}li? A

* : ;{i
Sk years. r :

o

& You were married here in New Yorkt A Yes, sir.

¢ Were ycu «cquainted with the defendant? A Yes, 8ir;
[ knew him when I used to bring my children to his house.

« Wuatiouse was that? ‘A Lewis Street, second rloor.

& Do you remember the number ( A 31, third rloor.
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Q Front or back? A Back and front.

Q@ Before yocur husband's death, about how lon g had you

been liiving at 327 East 1lth Street? A rhree months.

& And you had moved to that place from what place? A

40th Street.

& Uc you remember the number? A 240.

@ Tenth? A Yes, sir.

Q Where you had lived about how long? A Eight months.

@ Did your husband have any trade? A Shoemaker. /

¢ Lid he have any éhop? A In the shoe factory.

¢ And dc you mean that, up to.the time o{ his death, he
vas working in a sloe LaCtOiY? A Yes, sir.

Q What was e name or tlat factory? A I don't kimow.

@ Do yocu know wheire it was located? A I never asked
him.

Q Now} you say you had two children by your husband? A

Yos, sir.
« S0 that the lamily af home, when your husband was alive,
i giLs
4" s = - H » 2
¢engisted oL yoursell, your husband and twe ?hlldren; is that
§ 3
80T A Yes, sir.‘ i PR
& From Monday, at nine o'clock in the evening until the
I .

tize of his death, you had not seen your husband? A No.

«w When did you first learn o: his death? A Wednesday

« That wae the very night that you went tc tThe WmOrgue;




ie L]’lut 80? A LY YQB, Siro

& At 327 East 1llth Street, -in your rooms, d&i you have

bcarders? A No.

% You, your husband and childreh occupied those ioqml

alcne; is (hat so? A Yes, 51:4# 
THLE LCUnT: I think that is all.-
BY . HOBALSKY:

@ Lid you do any work while your husband wae alive? A
Yeg; both; we were both working.

@ Did vou know as to x& whether yocur husband---the only
thing you know as to whether your husband was working or .not
was what your Lhusband told you? A Not,as you claim, 48 he
toid me. , But I used to see him going to work.

w Well, you saw hin 1e,vin4 the house; is that what you
mean? A He used aisc to carry his implements to go to wo;k.
He Jiunt _carry thoese iwplenents for nothing.

< And u0 you know ol any plaéév;here he worked for two
mon the pbeiore his death? A- I never wsed to ask him where
e used to, worik.

« Do ;»C:UL_ know oL any place wh:re he worked? A Even

cthers, who worked alwayg, I never asked them where they
A
RN,

{ oy ek

3 3
IRRVES

#ithin the last five years, any place

r ked 1 ‘ I never used to ask him where

wnveree with him about that.

\ :
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We used to converse at nighte; when he came home.

« Now, how long were you working berfore yourlhusband'l
death? For howmany weeks, wonils or yearbt A When I was ~€)
in good health I used to wo:k.’ When I had the babies, I

coudun't work.

BY THE COURT:

@ And when you say you used to work, what do you mean?
I3 I used to work on Gentlemen's coats and pants.
BY Mh, ROSALSKY:

Q@ Now, how many times did yoy take your children to the
‘delendantrs house? ;
MR. BROTHERS: We object to that.

THE COURT: I think I will allow it.

A Once.
BY TH§,CCUHT:

& And on that occasicn, did you see the defendant? A
sure.

w Now, wait a moment. And that was about how long be-
LCre your husbanu's death? A Three or rour mon ths before. \
BY MR. ROSALSKY:

@ What was the occdasion o. your geing to the house with
your chilaren?

MR EHLTHLRr:l We qﬁject to that, an the ground that

it is not cross examination orf thée direct examination of the

witnees.

[HE COURT: Yes, Iwill sustain the objection at this
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stage. I will not allow you to go into it at thies stage.

MR. RUBALBKY: Well, ol course, it 1s discratiénary
with your Honor, qut I will be finished with the witness, if
your Honor will permit that. |

MR, BRUTHERS: I don't think that it is material,
4t this tiwe. I would be very glad to recall the witness later.

THE COURT: Idon't think\it is material at this fime.

" MR. ROBALSKY: Then that is all.
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