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--",-, "VTRIAL RESUMED

Now York, March 4th, 1914.- - ' --
(

MR. BROTHERS: May I proceed, your Honor?
- t I -

? TIE COURT: Ys. -

. Opening Address for the
.

People ', ' '

ASSISTANT DISTRICT ATTORNEY CHARLES N. BROTHERS.

"May it please the Court:
. . ,

' -

And Gentlemen of the Jury:

The defendant, Pietro Dangelo, was indicted by the .

Grand Jury of this County en the 10th of February of 'this year,;

and. the" Grand Jury charge him --with having killed a man named

Gaspare Mattarell, oh the 22nd of. last .September, on 3rd Avenue -

near' 17ith Street. " ;

The people up there on the s tree, about nine o'clock

at night, were startled by hearing a pistol shot, and they
V-

- .
-:-

-.

.

' '''.' ' '

-- ". ..-- '

locked, and they saw a man running on the east side of the

avenue, above Seventeenth Street, running across the car tracks,

in a southwesterly direction.

He reached the coiner of 17th Street 'and Third Ave-

nue and went west to 134, where he fell.
V7 :

'-

-"'

.his hands on his ch'eBt (Illustrating) and blood wascoming. ..

from his ifcouth. ;".. : . ' "
-

.Behind him, running '- -aisQ,
:was a. young girl,. She i



BjjBBillKiillllJJSS ?

.JUL-w-
as Screaming and calling' "Gaspare" and also calling upon

ilKpi1 n. th'o Madonna, and immediately behind her was an elderly woman,
i&

15? I1 .

BP- - f also running.
4

(

Some, of the witnesses on "the corner saw the'defen-da- nt

SfiBSi
T still further behind, making his way in the same general-directio- n

in which the deceaadd was running. The defendant,

I believe', came not much' closer than the car tracks at 3rd

Avenue. 'He did not go into' 17th Street and he stopped, and

some of the people asaw that, ,as the girl got to the corner

of 3rd Avenue and 17th Street, either through emotion, or be-cause"- her

mother, fceing so close behind her, they tripped

each other, but, at any rate, they both tripped and fell
together.' , At that point, witnesses say that the elderly

woman made a motion to, the defendant, at that time, like that

(Illustrating) like that, with her hands, as though to warn l

hio to. go away.--

MR. ROgALSKY: I object to that remark of the Die-tri- ct

Attorney and except.

MR. BROTHERS: The man who was running, with his

hands on his breast was found to be Gaspare -- Mat tarelli, and

the girl running after hio was the daughter of --thiB defendant,

and the elderly woman the .mother of that girl".

- The-g- irl was living tften--at 191 ThirtiAvenue , just

two or three doors up above 17th Street, on the east side of

the avenue I xhrctxk thin it is over a pavmshop and that's



w
. , 7l

'TJV lvttfcet)eBKobtinsbok
A witness, hearing the shot," came up the avenue,

and somebody said something to him and ho looked and saw this

defendant and he followed him, and he followed him all the

way over, in a roundabout ,way to FirBt Avenue- - and then up se- -
i .

veral blocks arid the-defendan-
t stopped on the corner, and al--

. '

lowed a couple of street cars going south "to. pass by and he m

j.f inallybparded one and sat down near the front, and this '..

witness 'entered the'car and sat down directly opposite to him

in the car and watched him.

The car went on its way until it got to 14th; Street
, ' '

-- i
' J

.
' . " '

. . .. .i A ft k T .fl I i - .XI - J w -- f-ana Avenue a or Avenue a--- -x aon t . rememoer now exauiixy wuun- - f,fi

-
" '

. . .
' '

wherever it turns off there -- it is a transfer point, I believe-- -

the. .vitneso will tell us just the corner- - and when the car
t '...' tcame along there- - ha saw the young girl and her mother, whom

.-
-'' '.'' ' ''.'he had never aeon before ,, get onthe car, and seat themselves

alongside of the defendant. I think- - the mother sat between.

And the daughter turned to the father and said, "You have
. . .'.,''- - '.... .

'
--

'-

killed my Gaspare." She said that in. Italian. The witness is

an Italian, and understood everything that was said

The ola man said, "If you don't shut up, you'll get

c some too and reached into his pocket, and pulled cut a cart- -
'

' '. ' ' isri
ride shell, and made a .remark that that was all that was left
et the bullet, and he made an attempt to rissT and his. wife

puthd hiaack into his. tent, when he tried to get up, and
' '' '" ''

i



jjfc ojdid tha.tfl.e;y:d ral.it ira e 0..:

The withe sb went with them-i- n .the: car,, and they .'fc?

,.
-

,

, ' ' r '

alighted soras distance downtown and he watched where......the man.' . . ..'.."' ,

,i s, 1

''-.-

:went. ' --' ..". ."'.'.". ;

, All this tine, he was looking for'.a. policeman, but

saw none that he could call.
'

.

When he saw where the man stopped; at a certain

door- - I believe it was a relative of his. family- -. he went in

search 01 an oi'iicer, but when he came back the man was gone.- -

;;
. ''" ' ;

.

--&&''-' -- .;.,'- .' '., '. ; I

And then asearch was ma da for -- the defendant. The

wife of the deceased, Mrs. Mattarelli was located. T a e man

was dead, when the officers-go- t there, at 134 East- - 17th Street1.! .'x..s:4i5i . '.'

They found hira lying on the sidewaik, dead, and they saw to it
that the body was taken to the morgue, .".'";.''

On the following day Dr. Weston made an autopsy upon

the dead body, which was identified to him by Of xicer Carlson

as be ing- - th e s ame bb dy tha t he had s e en on the s id ewalk , the

night before, and a little later the wife, Mrs . Mattarelli,

as brought there, and she identified the body as that of her
"

husband. '

The doctor, upon examination, found that he was not

shot in the mouth, as -- indicated by the blood coming from his

mouth, as some persons supposed, but that a bullet went through

.'.' ..

the fleshy part of the left arm and had penetrated the chest

vrailti9r-tii.eiarm- , up i ht neighborhpod of the third rib,
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s-had-entered-there--a-

nd-had--takon-a-i'ireotoour

ee-thro- ugh J&t

his chest, somewhat to the front, and was taken out of the

fleshy part of the outside of the cheats in front of, the

right "shoulder. I think it wao a 38 caliber bullet. And

that was the cause of the man's death.
'

The people- - that saw the defendant re cognised, that

he had but one arm, and. after some' conversation with Mrs.

Mattarelli, a search was made for a man named pietro Dangelo,'-- a

one armed man, over fifty years of age. .

HiB family was trace'd from New York toBrooklyn, and

then they moved back, and they changed their address several

times; and, finally, two months and a half later, on the 13th '

of December,, Officer Carlson, by a long search, located this

defendant at Rochester,- - New York, and he was brought back to New

York City.

He was then taken before Coroner Weinberg, and one

of the duties that the Coroner performs is to inquire into

the cause'of deatri, whejse a man dies a violent" death, and this

defendant wa3 brought before him, and there he was asked by Elthe coroner
!

whether
K

he desired to make any
A

'statement, and he

'was. warned thathe did not have to make any statement, and, if
h did, it would be used against him, if he waB brought to

trial, and' thiswas. conYoyed toia --through an Italian speaking

polios officer, attached to the Detective Bureau, Officer Delfar-tin- i,

who was sworn by Coroner Feinberg to truly interpret



I '.

what-wa3aid,-and-tho-dofQndant-Gignifdedlhi8de-

diroJLtoIsa

'

.

' .."'. .'''' ' ' .."'.' '.' ' .'".. ..
.--

..

what he wanted to cay; and, after considerable talk, he was
."

'

.'.-- '
'

..-.-
.

... - ".

finally examined by the Coroner.

There were prouorit Assistant District Attorney

Brockonridge, Officer DilCar.tini, and a stenographer, Mr.

Burchell,.and Mr. DiUartinivput the questions to. him In Ital-ia- n

arid then translated' his answers into English; and they .

were recorded. "

Tl&t statemont will be-testifi-
ed to here by the

witnesses, wherein the defendant said at that time that his '

Idaughter was "married to a man named it is a very hard name

for me to remember- - Croccolisi- - a very unusual name. Hr

first name is Concetta, and I believe she iB commonly called--

N-elli-
e. They were married, and this can was commonly known

as Prpto, her husband, and they were living together" at the

time. This defendant stole' a pistol, a black pistol, from

a friend' a house, and went up to Third Avenue to shoot the
' ....

deceased and he gave the reason for doing it, and the reason

will appear from that statement.

He said that he killed Caspar i, because Qaspari,

to Use his words, wanted to make a prostitute of his daughter,

or whatever he wanted to do. Those'arehis words, as they

will be testified to by the stenographer
'
and officer DiUartini.

' '

.

- ,

At tkat tina, she was married and was living, with her husband .

Kow, tfce liuliotiftent reoiteo that the defendant iB V f
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, niaffili
' nJ' r4

.v-- ' a-lOL'eg- ed tohavo committed murder In tho 'first degree. . The de-- 1 isflBB

rig
4

.; '. fondant eays that premeditated. this killing, this auoi murder
.

in the first degree, that he . deliberated on it and shot him,

intending to kill him.'

Under certain circuinstances,the lawtsays that one
'

. .

man may kill another, 'but we will try this case on the evi- -
r

dence that I have outlined to you.

W itf v This man was shot on Third Avenue, about nine o'clock ;

in the evening. He was shot in .a place where, to shoot him,

.uuo ouuuutJ.L nuu. io ue uxounu. to one bzuo, ana Bumownai. tu buu i

rear of the deceased, to shoot him in that place. These peo-p- ie

who claimed to have a grievance against him were pursuing""

this -- man,- were running after him, and the defendant was com-

ing on after him, and the defendant made that motion (Illus-

trating).-

The flight of the defendant from his accustomed home,

ana place of .business, to another City, and remaining there for

two months and. a half is evidence that he himself was conscious

ox nis own wrong doing, and that evidence will be offered for

that purpose.

I ask this jury, inlistening to these witnesses, to

j. is ten patiently ,to everything that Uiey say.' Dont make up

'your mind about anything. DonVtat , once jump to the conclusion

tia.t the defendant is guilty, or that he is innocent, until
you "ha ve.he.ara woSf T-f-i

HiMil.lievery in .tto .oaee, until his Honor 'says
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you--may- -r e t ir3drdoXlb, erat eVZlKeepJyourCmlhdapTiOintll thenrii
:..'' ' '

.

'

--J' . .

"''."..ASvt . Don.'t be hasty .about it. it is' just as important to. the T

State aa it ia to the defendant that you listen carefully, m

and intelligently, and patiently to everything that ia said yjrr by everybody, in this case; and, if you find"'.that the defendant'

had a grievance, .. consider whether, as you listen to his Honor

charging the law of this State, whether that grievance, xs is
..'. i. -

'-

-
'

. .

' "
-

l .'."'"' t

outlined by hiin as one of the reasons why a man may, without

fear of punishment, ro out and slay another man, on the street. '

Mfl. ROSALSKY: Will vour Honor exclude "all- - the wit- - --fffl
' " . : '' '

.-.-

'.
' SJ?f 1

nesses? m

THE COUflT: It is so ordered. Now, without '.--

if ur the r. re
direction, during this trial, witnesses on both sides will

remain outside, .except during the period's when they are in
T

the witness chair, or after they have testified. '

oooOooo -'- . '

.., -- -

".& j
-- - H
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T m phi
' '.tlvLlL I A M A . CARLSON , of the 21st Precinct', "

...., ,
-- ''.'.' '

Detective Division, a witness called on behalf of the People,

being duly" sworn, testified as follows: .

"

,..
''

- :J$

MR. BROTHERS: If. the Court please, we offer iri-evide- nce

a diagram showing a portion of 3rd Avenue and 17th

Street. Counsel concedes the correctness of it.
THE COURT: It "will be received and marked People1 b ". li.BiM

L 2&I

Exhibit 1. ' ;

(It is marked People's Exhibit 1).

DIRECT EiXAMINATION-BYIlR- . BROTHERS: -
"'

'
- ... f 4 t

"J
'

Q Are you a member of "the. Police Force of the City of
... . --

,
' ' - W --V J,J31 ' :.- - ., JNew xorjc?

.

a yes, sir. ZM --J '

- "i .'.'''.Q Arid your name is William A. Carlson? A Yes, sir.
Q In September of last year, you were attached to what

pjjecinct? A Twenty-fir- st precinct..' f

Q Does that ..take in Third Avenue and 17th Street? A

Yes, sir.
Q In the neighborhood of nine o'clock, that evening,

or 9:30, where were you? A I was in the East 22nd Street
''.-.- . .'--

. - -taftcrrHoufl'e:":'"- - ";:;'
And, in consequence of some message," did you go to

East 17th 'Street-?- ; A I did.

Q - And to what part of the street did you . go , and what

idiyou see? A I wert1?: to 134 Eas't 17th Street, which is



1 11
x; on the south side of the street.

Q East-o- r Went of
"Third Avenue?,.

'
.

A" West of Third KVi
., ".''- i

- .'.' (

Avenue. .
. ... ';'! . . ,

... ..-- .-

, .

' " '.
' '

. .

Q Yob? A And I found a man lying on the did ewalk,. on
ggj g

hia back;' ''. .."!'.'. .,- - .;'-.- '

Q Yea? A Dead. I tried to get a statement' from h'im,

but, he wao dead.
'". -- . '..- - ' ' '

.-

- :

. .

'
; ". r ; :

Q Did you ceo any narka of violence on. him? A THere i- - -- .3

waa a lot of blood flowing fromhis mouth, aa he was laying on

hia back.

i Was. there another Police Officer there present at that m
'H,.Ztime? A Just about the time I arrived three other police t3SM

officers came there, also attached to the 21st Precinct, O-

fficer
-- i

Anthony Quevedo, Officer An tnony-Hoffma- n and another'

officer, known as Kepko. 1.''' I

Were you there when the ambulance came? A I were !

not.
Q Where had you gone? A I had already started to work

-
.

' '

.- -' '!"- -

on the case before the ambulance arrived.

Q Did you look at. that body carefully? A I did, yes,
bbsbsbsbSk. 'bbbH bbI

Bir.

Q Did- - you observe the clothing on it? A : I did.
"-

-...

:j)J4 you take a description of the clothes ? A I did.

Q Did you see' that body again? A 'I did,

Q- - here? A At the .Morgue, foot of 36th Street.
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I", 12
w Q Foot of Eaot

.

26th Street? A
.

Yes, sir.
' - jl u- -

r
--if Q

. When was that? A' Oh' the folio ingdayr; September

23rd, 1913. .

. Q And who was present at the tine you saw the body in

the City Morgue? A Lieutenant Flannelly, of the 21et Pre-cin- ct

and myself.

Q Did Dr. Weston, one of .the Coroner s Physicians, come .-

-

therewhile you were there? A- - He was there on .the following

day, and I.was present then.

Q And did you identify the body to Dr. Westctfas the

body that you had seen in front of 134 East 17th Street, on

the night'of September 22nd?
'

A 'Yob, sir.
4 ---

X ti v

Q ' I show you people's Exhibit 2. for identification., Is ' I .'Si
"'I

that a picture of the man whom you found dead on the street?
a

A Yes, sir.
BY THE COURT: ,

Q tAbput'What hour waa it,. Officer, when you saw this
,-- S (

body? A About 9:25 A-- . M. , September 22nd, 1913. .

,-
- MR. ROSALSKY: , I will concede that to ose clotheB

that the District Attorney i3 about to bring in, were the

clothes found upon the person of 'the deceased.

.MR. BROTHERS: Tint is very kind of Mr. RoBalsky. We

will take that concession. They will be here in a minute.

3Y MR. BROTHERS:

Q How tftit place, 134 East 17th 8treet, west of Third



13
J Avenue;; is In tho City and County of Now York, is it7 A Yes,

sir- -

' Jtt
Q Did you at any time take up a search for this de- -

wiiuuiii y

Q When -- was the first time thatyou looked for this de 1r x.;

fendant, knowing him by name? . A Since September 24th, 1913 y
nilP PnilQT. VVmi Virfo rr-rn-

n a rnn nn . That HI fl . .
?

f
,

ss& '
' ,? Jsai

all that was asked. ' 'i
4- - ?;S

' THE WITNESS: September 24th, until December 13th.--

- .

.BY lAR. BROTHERS: . , .

.iti
Q During that time you had looked for him in what plapes?

A A number of places.

In New York City? A yes, sir; and Brooklyn.

Were you constantly engaged in the search? A I was

assigned to the case, and was searching for him all the time.
1

q No.v, did you learn, sevoral days after you saw thiB

body dn the street, after September 22nd, the identity of

--the deceased? A I did, yeB. r

Q And from whom did you get-tha- t information?

MR. ROSALSKY: I object to that aB immaterial, ir

w relevant and incompetent .

--THE COURT: Objection sustained

A The wife of the- -

THE COURT: No, you must not answer.

MR. BROTHERS: No, the Judge says that you mut not
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14 t

answer.

BY MR. BROTHERS: , ., ,."; ;
'

;"-- .

Q Did you interview sort woman? A- - I did. .
"''

ti What was her, namo? A I have got it in my pocket r m I

;.- - here. .;.

'

. '.''...''' ,..:..."'
Q Well, let us have it?. A A woman by the name of Angelina '

Mattarelli. ' .'..'" , .
'

"'.-- . -

'
. r ;

flift.., uoj.e.u.j.u. uuo ajlvo ai, inxn um.et a oaf xUBt xjlwi ej
'' .'''..'',' .'.. ,.''. ; .' '.-.'- . '.''.' ,

Street, New York City.

Q Did you see her at the Morgue? .
A I did; yes, sir. "

Q Did you, at the time you saw her at the.morgue also .

' see .the same dead body that you have. been testifying about?

A Yes, sir. '''. .'.-- .

Q Now, you talked with tier, and. after'
you talked with

'' " . "
.- - .- - - i ..

.

her you searched for --this defendant? A I did. . I

Q Where did you search for the defendant? A I first
seen the defendant art in Rochester, New York. .

'

. Q On what date? A On December, ,13th. .

Q Was he under arrest at that time? A He was .

Q And what did you do with him? A I took him into

O. custody and brought him back to New York City. .

: Q And when you got hira to New" York, what did you, do,?

Where did you take him first? A I brought him to the East

22nd Street Pol dice Station, and immediately notified the

Coroner's office and the District Attorney" s Office and tfte .
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i&
Defective Division.

"r-- "

Q Yes. A That' I .had the man under arrest in Hew York

City.

MR. BROTHERS: May al'lthe clothing be regarded as r mj

r one exhibit, your Honor?;

IPHE COURT: 'Is that agreeable to both sides?
4

MR.ROSALSKY: Yes, sir: it. is. x 4m

f

(The clothing is marked people's Exhibit 3 in evi-- H .

'dence.)
BY MR. BROTHERS: .

'j-.-
I.H

Miasm
, .. . .. ,..w --. --. -- w ww v, vw,,w,. -.- - w w.

' .
5 &W&

?r-j- s

night that you, saw it cm- - the dead man's.body? AA Yes, sir. f

ty Now, during the search that you made for the 'defendant,

Pietro Dangelo, --tlid you see. any of the members of his family?.

A I did, yes.

Q Which ones did you see? A I seen his wife.

Q
. Where? . A At Number 229 Leonard Street, Brooklyn,

and also his ,daughter, at 229 Leonard Street, Brooklyn.

Q What is the daughter's name?. A' Nellie Dangelo.

Q, Do you know her married name? Well, I will withdraw

that. Did you talk with her?

THE COURT: Yea or no.

A At that time, no.

BY MR. BROTHERS:
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Q ,At any time, oinco that tin or boforbfc r :?
a

' THE COURT: Y$s or no.
W

A I did, yea. .

BY 1R. BROTHERS: . A

r Q Did-yo- u talk with her mother at any time? A I did,

yes. , mi

ti And was that before you saw the defendant in Rochester.?

A Yes, sir.
.

' -- 4'
MR. BROTHERS: That is all.
MR.ROSALSKY: No questions.

' '3Y THE COURT:

Q Officer, tell ae as nearly as you can, in the order

in which you went to the places, the different places in which'

you looked for this defendant, beginning as you say, on Septem-

ber 24th, ana ending, as you say, on December 13th, 1913. Now, !

that question calls for the addresses. To what place did you

first go? A On1 September 24th 25th I went to premises

number 31 Leonard Street.
Q What floor? A Second floor.
Q Front or back? ' A Rear. ' "

Q You went to another place? A I then wentnto 55 Lewis

Street.
Q What floor? A "Second floor, front.

i Yob? A. In the rear house.

Q Yes. A And from there I want o 560 Grand Street



17"
Brooklyn.

'ilHiiii .'t-.w- n

. Q What floor? A.The lirot floor , in the .reari
-- ..' .. ....

Q That means one. flight up-o- r on the ground? A One : --flight??
. . . . a j

up, in the rear.. And from, there I went to- - then, the first
r nifcht of the V ... ,.,"

Q Now, if you don't remember, say bo. A The first
place I visited, before I knew this defendant's name

'

,'. ....' '''..'..'
Q No, after you knew his name. A ' Prom there I went to ' vjiSM

1vrSS 1 '

229 Leonard Street, Brooklyn.
Mar

y-- .

'
Q What floor? 'A I didn t go into the house.

:Q Yes. A And from 229 Leonard Street I went to 315

'Rivington Street .; .
'

..'...' Q What floor? A I went to several apartments at 315 :

Riyington Stree t. The top floo ,. in the front; on the weBt J

side of the building, and the floor beneath that, which is the

fourth,, on the front, on the west side of the building.

Q "Yes. A I also visited a number of other houses, that

I made no record of. I guess thatis all..
... Q New, haying given the addresses of some of the places,

are you able to fix the dates on which you went to these re-

spectiveu places? " ?irst we will take the first one,' on Lewis

Street? A Yes, .on September 25th we went, -- I went, in com-

pany with Detective Digilio, we went to premises 31 Lewis

Street.
Q And what hour of the day was that? A., About 11A.M.
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,
Now,takeJJ;henextpreiniBea. on LewisStreet. 66, when , " g

.1 , j ' " i .iiitiiln ijii.wji

aid you go there? A .About 12 noo on September 26th, acoom- -
ViHB it

pan led by Detective Digillio, we went to the premises 55 Lewis -- J

Street. ,
-

Q" What' date 4id you go to the premises oh Grand Street,

Brooklyn? A On September 26th..
'.. KtuiMVfeOiM

Q And 'at what hour? A1 About ten A. It.-- , we went to. the!PlH
"

'iaowJ-iMllTOl- M

premises. 560 Grand Street., ,
'

Q On what date -- did you go to the premises on Rivington
.i?'Street, 315 Hivington Street? A September 28th. v

Q About what hour? A About 11 A. M., accompanied by ,

Detective Diaillio. we went to thosepremises. I also visits T.T"ySl3l

J,C--

ed that same premises, 315 Rivington Street, on several other .

occasions, later than September 28th.

Between that and December 13th? --A Yes, sir.
i

THE COURT: That is all.
CROSS EXAM t IN AT ION BYMR.. ROSALSKY:

Q When did you visit 229 Leonard Street? - A 229 Leonard

'Street? .

Q Yes? A I didn't go into the house, I was in the

vicinity there on September 25th.

Q- - Did you expect to find the defendant. in the street?

A "Ve lud that place covered.

Q No, answer my question. (Question repeated) A No,

six j we had a couple of men covering that place all the times



t SIiPjHbe

THE COURT: Now, strifcj; out everything but "No,

air". :' And the .jury Will disregard everything else but that . j

'
BY MR. ROSALSKY: : Wk

K"'rfi '
Q And when were you at 229 Leqatrd Street? A" Prom Sep-- ;, s

K-ft-vs-

gm mmmafmmmmmm

tember;25th until September 27th

H Ana how many times altogether were you at; 315 Riving-,- ..

ton Street? A On
. three, different .occasions.

., TV? f
-- 4

. .

H And' that was all the Bearchyou made, that you have $L ..
3f --j.rl - .,. ,- --;

told us, his Honor and the Jury? A Yes, sir '. ,' ,

Q And. each time Digilio was with you? : A Well, Ivisitk 1

'3ed a xiimber of --places that Digilio wasn't with me , places thaTfc;

I made no record of houses. V

0 Well, you were working on other caeeB besides this", r :
?SHj

at the same time? A. No, jBirj I was assigned to this case, .

'
-- .'. ..'-...''.'-

'

and I was giving this case all my attention.
Q No other case but this? A No.

. ..
'-

-

, ., i' -- ..- f r

MR. ROSALSKY: That's all."
RE-DIRE- CT EXAMINATION BY MR. BROTHERS:' j

Q You and Digilio and who else worked on it, if you re--
'V .. ..;:- -.

'
,

V .:?" .'..; . ,. :

member? A. . Detective Digilio and Sergeant Wiilemse, attached

to the District Attorney's Office.
SS

....;.. MR. BROTHERS : That' s all, --O

O .I-U',- 8 E.PP'E, C A'-aL- - I A N 0 , of-30- 5 East 24th Street,

a witness called on behalf of the people, being duly sworn and

examined through the official interpreter, Mr. Mouatachi, tes9
3 yiW -- ijawj;t .;' dm!
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tified as follows:
i '';gJh" t

DIRECT EXAMINATION BY MR. BROTHERS:
'-

-'t

Q What is your business? A I am a shoeblack.

Q Where is your bootblack stand? A 17 tljt Street arid

Third' Avenue. ;- -'.'"

' Q On which corner? X Northwest corner. , .

v.?
Q Did you have a bootblackstand there on' the night of .. g

September 22nd, 1913? A Yes, sir.; It was closed. I had "iil4

already closed it.
- ,'. ..'., 4a wj .--;. '. A.:'...RUUJi e wax e yuu ue u. atJJi iijliio u.uu ujluo uxijljl by oiiao ujLgiiii,

5- - vvt J

A It was about nine thirty,, and I. had my little child by thev ,'R

VATVi . ttnrt T xua.a xrrt 4 n rt --frw ftio-irMi- nn 'ma . Vi a ViaT vminrf maTi',.'
' ''' '' ' '',

.-...:-

''..'..' t

to finish closing up the stand. ;

Q Well now, did anything happen there, and, if so,

what was it? A While I was standing there, In eard a re- -'.' i '.' ' ' '.'port, similar to the sound of an automobile, 'a tire burst-

ing, and I turned around. to see what it was, when I saw a

man coming from across the street wi,,tn both his hands across

his chest. (Illustrating).
S5 And where was this man when you first saw him? A I

was in front of, 119 Third Avenue, and the man was coming from

across the street right towards me

3Y THE COURT;'

Q And when you say across the street, do you mean across

17th Street? A No, he came from the middle of Third Avenu, iy



T'Jfc'tfe?"
Jas&fm. V' -

21suss. -- ' jypflw

?3XB (ldan4-aa'- n RrAafc tnw'n Win . ma ."v w; '--' w -- : y-.- -. -- j ."' - 1 isvz'7r- y
-t- r 'B- - i Mr in urn irVi' r

-- 'rSy mr. 'BRfiims

Q Well, was he on the sidewalk, or on'1 the roadway or

where, when youfirst' saw him? A I flaw him in the middle of-- the
'" .'.'- -

track of Third Avenue, coming towards me

Q And you were on the west side of the street?" A -- Going V ASm
. tfswpss.

uptown I was on the" left side of the avenue. - VMBBi,

Q' New, when ,you saw this man running towards you,wtth
iaihis hands upon his chest, what else did you see? A I "saw May

v a ffiH

f (NOB
with one hand across his chest, and the other harid over his if jSBKft

.'.' , '' ..' " iiIMTi
mouth, with the blood issuing from, his mouth.

'--BY THE COURT: '
. ., ' : - :

.

-
. , - ,..

' :: .
-- . ... . .

. jf T
u Was he running or --walking? A He was walking; ' m

T. I

": -
'

..'- -:
v--- -

'

V1' "' '
v

BY MR. EROTHLRS: .

Q Where did he go to? A 'He wen tin to 17 th Stree:, and

in the middle of the- - block he fell down.
'.''-.- , ...'--- -'. '.

Q Do you know :in firont of what house he. fell? A He

fell in front of a coal man---- it must have been in front of

131 -- in front, of either-13- 2 or 134.

BY THE 'COURT:

-- -: rih side of 17th

Street? A On the south side of the street.
'BY' MR. "BROTHERS: .

Q-- . Did you , see anybody else running? -- A Following the

.pan, was a girl, a strong girl, and she was shouting, "Gas- -
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Iparejmy-dear7--whpre-afo'-you-- 0O ing? Comeher e.B- -

Q And how far behind the map . running with his hand on

his breast was' this girl? A I didn treasure the distance
it

It was quite a distance; --,. --1

'Was' there any one else running besides the girl, that
you saw? A Atje.r the girl, there was a wcnan, an elderly-woman.- '

''.--
.'

--fja-gHB

jPAffi&BS

Q And what was she doing? A She was going. after the- -

';,rw
flfcfcfc.girl and shouting.

' '-

-' 1BY THE COURT:
.

4 About how far behind the wanwas the girl, when you

i.irst saw the man? A I saw the man---wh- ile I was stancTing
".-- . .-

-.-. ,.'
at the corner there, the man passed me, at some distancefrom ";

me, and the girl was then about in Third Avenue, on Third
1 I

Avenue.
&

BY W. BROTHERS:

Ana when you daw the man first oh the Third Avenue

traces, dia you se the girl then? A '.No afterwards iheard

her cries. ,

And aid you see this defendant there, that 'ni git? A

I acnt kncw .
.

'

:

Dia ycu see an old man there? A I saw an old man.

Q ,hera was he? A He was alBO ecmin$ froa across

he atretet
7V

'? .

And t6w i'ar acroiie Q txteet did he oowe? A He dame TT!"
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also frbmiin front of 191," towal-aTj-me- .

i" t ' 1 -

BY THE COURT:- -

Q And whon you say across the otroet, what Btreot do you v Li

moan? A Third Avenue. Prom across Third Avenue.

r BY MR. BROTHERS: 7 ...
Did he get over to the sidewalk? A yob sir. Oyer

-- to the sidewalk. .' V ' i
'c. H ftf--

i Will you describe the appearance . of that old man? A Vgjfe

It looked, to me it was rather dark a kind of an old man, " J
TO

with an empty sleeve flying about, with one arm.

Have you seen that old man since that time?, A No,

sir, i itmt
M1

Q Will you' look' at the defendant here, and say whether !

or not ycu saw himthat night? . I

MR. BROTHERS: . (Addressing the defendant) Stand

up

MR. ROSALSKY: NO, J object.

THE COURT: No, let him remain seated. He need

not stana up.

A It doesntt look so, because this defendant has a beard.

Tit one had nc beard. "

MR; BROTHERS: Will you-plea-
se- mark- - this for iden- -

tifieationC--
v

(It. is. marked people's Exhibit four for identifioa-tioii- ,

a photograph).
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.BY-H- R.- BROTHERS.:. ,t V

Q I show you People' o Exhibit 4 for identification,
t

and ask you whether you recognize the picture? A It looks -

TV--

like him. .. '
gg-jMjg-rj-

jjj:

r .Like 'whom? ., A It looks like the one. that I saw, wi;fct- i-

r

out beard.

Q Now, which man are you talking about, that you saw .iTWks

SK;
withou'f a beard? A .This one here (indicating the rhotographO

- &$
This one to the right. ,

THE COURT: Now, pardon me. That paper just shown
t

to the witness is marked People's Exhibi't 4 for Tdentification,
j

and the witness indicates that. the figure to the right looks
' J-

lile a person .whom he says he saw on that night.

MR. BROTHERS': Ye8, sir.'
BY MR. EROTHLRS: i

4

Q Now, which person that you saw that night, of Sep-

tember

'B B VHP H j

25nd, do you say thatthis picture resembled? A It
was dark, and he was across the tracks, and I couldn't well

distinguish. "" ."" "

?

QNow., you-hav- eto Id -- us-of twomen; one man running'

with hiB hand on his chest and then you have told of an old

man thtyou saw come across the tracks. Now, which man does

this picture resemble. A It looks" like the one that is

darker here in tfris picture. Indicating.)
. 3 Now, which man that you saw there, that night,, does it

I- -
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H
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.At- - '
look-like- ?, t am asking' you 'that'. !. A Tho second man.

,
Q Was that tho pld man that you aro talking about? - -- i

''.'"'' '

MR. RCSALSKY: I object to that,, as. leading.
. '

A Yes, sir.... ' .".'
'

; ," - . , , .

Pjg-JJEjT-
Z-

T--
- BY MR.,. BROTHERS:

.

Q How, look at People' s Exhibit 2 for identification,
..-'- ' '. '

.
' ..' ' '.'.'.''-.- .

and tell us whether ytu Baw that man, that night? Yes 'or no?
' ''

" '
A- - Yes. - --;':' '..'' ; ... :--

v"

Q 't Well, what was that 'man doing, that night?' A. He

Was running. ''..
Q What else did It he do? A I only saw him running,

With his hand oh his chest.

Q -- Is that the man that fell down in frbigt o 134? ; A .

The one that was running is the one that fell down.

Ce Yes, and is-Hh- at his picture? A Yes, .sir.
MR. ' BROTHERS: Will your Honor let the Interpreter

tell him to please answer?

THE COURT: Well, I think that perhaps he under-stan- as

a little English. .;Pace around here. When you are

asked a question, you answer it, -- without so miton talking. You

understand me,, and you will obey me. Pay attention to what

is asked i and answer it, You tell him that in Italian.
UR. BROTHERS u May we have a wit no sb brought in

i of ideotiiication, your Honor?

?!$ OOtnT: Ye.
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MR. BROTHERS: Call in Oonoetta, the girl.L-- 5(-- : :

'THE COURT: I think we will let the witneco des-cri- be

the girl that he saw first. She need not come in for

a moment.

MR. BROTHERS: Very well, Bir.

BY MR. EROVHERS:
?,

Q .The girl that you- - saw running after the man, with, his '.
j-

?

hand on his breast ,describe how she' looked? A She looked to Fy.n

ne a small girl, with a small face. . '

Q Could1 you determine what .nationality she was from
44

her appearance? A Ko. '

Q
' In what, language did she speak, that you heard? A .1

'-- k'

In Italian.
Q Yes. Had you ever seen her' before that -- night? A

No.

Q Can you describe ,the older woman? A She looked old

Q Have you seen that younger woman, the girl, since that

night? A No.

Q Have you seen the old woman? A No.

' MR. BROTHERS: Now, with your Honor's permission, may

we bring the girl in?

THE COURT: Yes.

MR. BROTHERS: Bring in Concetta.

BY iih. BROTHERS:

Q Now, look at tht girl, but don't say anything.



vI

: 27
MR. BROTHERS,; iMay we have the, flirl . giy.e,. her name fe

on the record? .

THE COURT: Well;. I will take" the 'name. ,- -$

MR. ROSALSKY: Nellie Croccoiisi is brought in,- - if ,

t1 Ky.

your Honor please.. ,wf

- . ,

BY MR. EROTHERS: ,' w
V

4 Did you ever see that girl before? A No." t
;

Does she resemble any one that you saw on the night j1'" 'M
. oi' sep't ember 22nd, 1913?

MR. ROSALSKY: I object, if your Honor please. The.

--"ten. .

witness lias answered that he never saw her before.

THE COURT: Well, I will sustain the objection
5 mk

BY THE COURT:

Q When, for the first time, so far aB you know, did you"

see that girl? Indicate the date when you first saw that
girl? .

-

A I don't remember the date.
.

Q Have you ever seen her, as far as you know, before you ,

saw her in the Court Room,- - to-da- y? A --Isawgher in the

station house. .' ' B Ay 1

Q" What station house did you see her in? A In Twenty- -

aecond Stree t.

vj- - And TiEdryauever seen-he- r before ycu saw-- he r in the

siation house? A No.

Q The f irBt time that you ever saw the girl was in the

stolon houet, ed far at you knowj isjht-ao-S-- A

--And-ever .
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J" th.enJdJdnt : inoW'her, but they showed her to me .

MJB. BROTHERS? . May we have this narked for Iden- - "

tiiication? '...':' -- :'

" (It io marked People.1 s, Exhibit 5 for idehtification) ?$
f BB

BY UR1 BROTHERS:

Q Now, ieh.ow-yo- u People's; Exhibit 5 for Identification;
m

and ask you if you know that person? '

, MR. ROSALBKY: Will your Honor pardofl me. The --

question which your Honor referred" to, "Did you ever see the
ft "

girl?" in your Honor's question, didyou have reference to .-

-.. -- -

the glii tht was brought in, or the girl that he said4he

saw on the night of the shooting? ,'
THE COURT: I was inquiring of this witness when, '

.''.I

for the xirst time', he saw the girl who was brought into the

Court rtoom.

MR, BROTHERS: That is the way I understood it.
--T- HE COURT: Now there may have be en some raisunder- -

standing, and, if you would like me to, I will interrogate tht
'

"

witness regarding it And you. will pardon me, Mr. District

Attorney?

MR .BROTHERS : Tes, sir
BY-T-HE - COURT:

Q A few moments ago, a young girl was brought into the

Court Room,, and stood on the other side of that railing.

(Indicating) Dici you see her, to-da- y? A To-da- y?
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Q To-da- y? A yqb, sir.

SXfe

Q- - Now, have you ever seen that girl before, 00 far as M

-- V-"

-- s BTi
you know, before to-da- y? A Only in the otation house.'

Q But you did see. the girl who came into the Court, to-da- y, mEgajgrjrr
in' a station house, before to-day- ?.; is Miat bo? .. Yes or

no? Av In the- - station nous e.
Ks

Q Now, about when was it that you saw. that, girl in the
9 il-'

. ?f
9- -

..'
station house? A One night, that the policeman brought me" m

there. ..
' .'''.

Q And about how flong was that' after the night on which

you say you saw aman with Iris hand on his breast, who fell- -

down on East 17th Street? A Idbn't.-t- ' know because the police ti

.. .'"'' . '.',. ,
'

4 'sV

brought me there, whether it was a month' or more thaft a mcrith. ;

I dsn't know '

?- -: ''''' ..'.'
Q- - Now, so far as you know had you ever seen the girl

that you oaw on that occasion in the station house, before you

saw her in the station "hous e? A No.''' ' ' " '''''".', 1 ."'
'-

-''
-- 7 .- -

THE COURT: Now, Ithink that clears up any ambiguity

MR.ROSALSKY: Yes, sir j I think it does,

THE COURT: Now, the witness may answer the questions

you put, 'U . District Attorney. .

BY UR.BfiGTHERS-- r Z - "T"
" ':-

-
v.--.- .'. J :4-..:--

.

"
. .

. '...., . ,
v

Will you e mm ine People's Exhibit 5 for jdentification

and tell us whether or not you you recognise the person in

that picture? A I could not.
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Q, ' Bo, far. as you know, did you ever see the person

whoBe picture ycu look at? Before this date? A Ho, v- -H
.

MR. BROTHEHS: Now, may we have "the mother brought 4

'in, your Honor?

mmfmmTHE COURT: Yes, the mother may be brought in. -

MR. BROTHERS: Bring in Mrs. Dan&lo. .

x V
-- . ?rfW--

BY MK,BROTHLRS: ' -- "
f 1

Q Now, look a't this woman-standin- g at the rail, look fjt Mm
4

i "HO

at her carefully. Don't look at me. . Look at her.
. . ("

- r.rii
MR. BROTHERS: No, may we have her name?

'
MR. ROSALSKY: I object to the woman giving her J

name at this time, while she is in the rocm.

THE COURT: Yes, I think so.
J.

BY MR.'-BROTHERS- : .'

Q Now, having looked at that woman, tell us whether you

ever saw her before to-da- y? A No.

MR. ROSALSKY: The wcman' who was brought in was

Annie Dangelo.

' k

BY MR. EROTHERS:

' Q Bid cu see her in the station house the night you

say you saw the young woman? A They showed her to me.

Q You said, a moment ago, that you never saw-h- er before

to-da- y? A, I didmt understand that part.

Q Did you ever. see that woman, the last woman, before

you saw her in the ,station house? A (No answer) .
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J.YlJTHELCOURT.:
. . - l.fo;.:' C'.

r Q Now, when did. you first see her (Referring to the last "r
. ij

woman) A In the station house, when they showed her .to me.

BY MR. BROTHERS:

Did you see. her on the night of December 32nd, along
,& iThird Avenue, near Seventeenth Street?

MR. R08AL3KY: I object to that as leading. j
. BiE COURT: I will allow it.

MR. ROSALSKY: Exception. . 4, .

A No, 1 didij't see her. The face is something like it, but

I didn't jaee her.
"'1' "

THE COURT: . Mr. Brothers, I notice that Dr. . Weston. am
'

Tf

is in Court. Do you desire. to put him en now?

'MR. BROTHERS: I do, sir; very much desire it. f
I

THE COURT: Do you object to that, Ur. Rosalsky?

MR. ROSALSKY: No, sir; I don't object.

THE COURT: Then the witness may step aside for the

present.

ALBERT T . W E--
S T 0 N , a witness called on behali

of the People, being duly sworn, testified as follows:

DIRECT EXAMINATION
-- - BY- MR.- .

BROTHERS:
.

'
.

t

m Doctor

MR. BROTHERS: If . your Honor please, counsel con-

cedes', $he qualifications -- of the witness. That will save a

iittl tiaae.
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BY UR; BilOTHEHS:

- '; juiwufc It-- km.
Q

, Doctor, you are one of the Coroner's Physicians "of thlawj

county? A I am. li

'if
Q On the 33rd of September, 1913, did you perform an

.autopsy upon a body in- - the morgue? A Ydld ; . . . '" - t t1 T -

. Q ' Was the body identified to you? A It was." '

ty By whom? A By a police officer.: . '.:

Q What wad his. jiame? ' Will you look at .your original

record, please? A I can re ll that by the. record. "

--. J"' "
. -

Q -- '.. Look at it, please? A The body wao identified by si

Officer Carlson, a detective.
.i.

Q Yes v-
-' A And al so b y two --r elatiy e s o f th e de c eas ed , .

brothers-in-la- w. -

Q What did you' find up en making our autopsy? A I

found a pistol" shot' wound on the outer aspect of the left
, -

. . . y. ., .

arm'. ''. .
-- '. '...

.

' "..'' '..'.- - :

Q Will ycu indicate on your own arm where that was?

A It was at a point about there. (Indicating).

Q Was
' that in front or back of the bone? A It was

.
, .: .

.' '.';. .. ; :
.-:-

-yu-.;.'

.
. .'"'.'.. ;'

.

--

. .

back of the bone. .

Q . And a everal inche s below the tip of the shoulder?

A About four inches below the tip. of the shoulder. And,

. on autopsy, I found that this was a penetrating wound, which

passed throush'the musclee of the arm and the chest wall vBeH
passed throui the ohest and through the lun and through
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'the cheat wall on the right aide.

f

iQ
4

Was-there-an- -exit? A There was not.

-- Q Did you locate tie bullet? A I did.

Q Where wao it? A It was In the muscles of the right

r side of the heot,rightin the-axilla- ry red.onTair a point

about here (Indicating) underneath the chin, opposite the

third rip at a point about there. (Indicating).

Q And wao it on the front side of the chest? A Well, "t SSi t
'... - "

.

t- -: m . i- i - BBTlBfT f.
:Lt was a little to the front 01 the median lino, yes.

3 "t
Q Now, ttie course of that bullet, was it on a 'level ' A

with the ground? That-is- , did it rise or sail, where you'
,1 - -- ,

J

found the bullet? A Well, the deflection was very little. .J

I think' it was practically oh a parallel plane with the
2 r

ground, practically level.
Q And have you the bullet here? A Yes, sir. ,

Q Will you produce it? A I will.
Q

' Do you know the caliber of 'it, Doctor? A .1 do.

Q What is it? A It is known as 38.

MR.- - BROTHERS: We offer it in evidence. -

- "" r
MR. ROSALSKY: No. objection.

TIE COURT: Received.
V.

L. (Lt is-mArkedjtFeop-

le
a Exhibit 6).. " -

BY MR. BROTHERS: - " .

e How far In front of the median line, on the right side,,

did you find the bullet? A Why, the bullet was found in tht
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fli

Q This muscle here (indicating) Ai In the anterior

xii wall of the cheBt; practically not more than two inches
k" ' " N

in front of the median line. gjjj-j- jg zzr

Well, you didn't have to raise his arm to get it out.;
fr

did you? A No, sir.
rtt-Ai2-

3

w. He lav on his back,, and vou found , it in the. front?T
.

w
f--.

,1 - i AS-- '

A Yes. sir: a little hinher up than you are now indicating

Q That is about correct, is it? (Illustrating) A Yes,

sir. . .
'

What was the cause of death? A Well, the cause of

death was the penetrating pistol shot wound of the "chest. .

Q This wound which you have just described?- - A Yes; the

wound which I have just described.

EY THE COURT:

Q Did you find any other wcundsxtiii on the body? A I

dia not .

Q This was the body of a man? A lit was.

m rift. BROTHERS:

y, A male body? A Yes, sir.
Q And did you make any estimate of his weight or height?

A Why, roughly.

HQf Or his age? A He was a young man, about medium

hciHtf.
t

- tj; And what wet his weight? A Oh,. I should think he



t
1

glftl.lHll iy Ill
'-

-
JM 5SES9I

. . . "'$8I J - ' .' ' ...-.- ,

wdighodin-thG-nbigborhood-ofaboutahuridre- dand thirty- -

five or a hundred and forty pounds.
1 1. .saw. . i

Q
'--

The witness testified that this man ran from Third" ;;

Avenue i sonu distance ;inJ;o East-Sev-
en jbeerith Street ; that

blood "was coming from his mouth. What" would loo ar;competent
1

producing cause for that hemorrhage from the mouth, after you

examined the. body, from what' you. found there? ' A Why, I .

MR. ROSALSKY:: I object to that as; incompetent." :iMl

, THE COURT: Ifhe can express, an opinion, .with rea-sonu- ble

certainty, I will allow it .

MrCroSALSKY:, Exception. .--

.,'

A Why, the perforation of both lungs by the bullet .would
vuf'&'ir. tvf

cause hemorrhage, and that hemorrhage .into the bronchial kM

tup e s, unquestionably did produce the hemorrhage fran ttie

lungs . '.

' 'BY MR. BROTHERS: --

.
.jJ.

-- ''..--- .'.---'-"-

'. ..." .'". ' '

$ It iB' not unusual for a man to run- - that distance,

with such a wound, is it? A It is not comnran, but it is 4

certainly permissible. ;

Q . And the exertion, of running would also .influence the

hemorrhage, would it not? A Yes, sir.
CROSS EXAMINATION BY MR. ROSALSKY:

:..
tt Did you see, Doctor, somewhere among your papers

here", that the weight given, was a hundred and seventy pounds?

A' fla, I. didn't see any statement to that effect.; aHsei&Si
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"
. :w::-- ' ,'.. .' '

;' '..-- : ';......';;; "'.: s& i

Q Doctor, whore was the, entrance of the bullet? . A It ,g
was oh the outjir aspect of the left arm, below the shoulder.

( Indict t ing ) . .

. 4 Bel 07 the shoulder? A Yea, 'Blr:;abUt":.fp2')1?.1?

below the' point of the shoulder. . ,

' . i' "

- "''.,
.Q ffBl.l,". was it more to the front or the back? A Well;

it was very near, the middle ., of the arm, but it was slightly 4'

posterior to the middle of the arm.

Q Well:, what
;-d-

o' you mean by slightly posterior? A

Well not absolutely in the center, but rather towards . the

back, rather than towards the front .of the center.

4 How far from the. center, if a line "were drawn on the X

center oI. the arm, would it be towards the back of that line .

or towards the front of that line? A Well, as the. arm lay, in

that way (Illustrating) in the position in which your
'

arm hangs 1E
. V ;.. -

" '

.
''.:- - -- '".

now, I should say it was just slightly to the back of such a
Mi .

; .'"'
line .

;,.,
Q,,- - 'Was it so sligjit that it would be almost in the cen- -

n
,ter? A, Oh,' apparently up in the center, but slightly --to ,

H : ..'V'. . , .

' " "''.tine back'of -- the arm. ;...

- ..., . . . ,

t

--m' BY THE COURT: k

'Q Whereabouts was the point of exit from the arm, on

the other side?, A Prom the arm?
--

" Jjjife

l Yes? A It passed through the chept walTJ through

what we call the axillar, without passing but of the arm.
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$sfffM ..Q Antl "it1 pries ed 'thr ough the arm? A' Yes,, air'i ihto
v

the chest' ' '
r

'

Q And the point "of exit, so far as the aim was concern- - I

ed, was that further to the front of. the arm-tha- n the point

n of entrance of the arm, or just about the same? A Well, it 'm

Went through the muscles that , connect the upper arm with the
--dm

chest wall, so that I couldn't say, so as tojust exactly. say,

the telation ship tc the arm.

by Mfi. aaxxssmc brothers :

Q Was there any wound under the arm here (Indicating)? A

No, sir. f

Qi It went through the "shoulder muscles, then? A Yes,
.

'
,

'-$$-

sL ksir; Into the chest wall. . ,

Q Now, take it as you are now -- looking' air m.-- Howniia

the track tend? A If it had any tendency at all, it was

towards the front. The point where I found the bullet was

somewhat anterior to the point where the bullet entered the

body .

Q And by anterior you mean front, of- - course? A Yea,

i'9sir .

Q- - Noa, look at People1 s Exhibit 3, this coa, and I

call your attention to a hole in' fh e leTt""sle eve . Is that

about uhe position oi the entrance-o- f the bullet in the arm?

A Well, that's what I tried tc aescribe, as to the entrance

ehfc JalJet.oi T'"i"t".i H



'
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!Q And' that forma a good illustration of it ? ; A Yes,
'

sir; n-- Xi"""
I

Q Is that a bulletJiole? .
(Indicating the Exhibit) A

Apparently. .

' r--

BY MR'. ROSALSKY: v

... '"- .-- '

Q Now,- - what was the course of the bullet, doctor? Wa.a , 'f
;

there any; deflection? A No, sir ... ;

v Zj&Mm
Q Straight? - A Straight.. . &sU v- - .'.'' z

" '11
H In a straight line from the shoulder to where you prob-ed- ?

A Where I removed it, yes, perfectly straight.
Q No deflection ox any kind? ... A No, sir. .

MR, ROSALSKY:, : That'sall. ry 9 , ,t - -

THE COURT: - Do either of you gentlemen -- desire to

interrogate the doctor respedting his opinion as to the posi-

tion of the arm at the time? I don't know tha-t- t hat is co-

mpetent. -- .,.'-'.. -- ..
'

:- --- :

'

'""r'Z. ...v

RE-DIR-
EC? EXAMINATION BY MR. BROTHERS:

Q Can you form any opinion, Doctor, from your examin-

ation, as to what position the left arm of the deceased waB

In-r-wh en - the bul-l-e t--en tered h isarm?--

I " "MR. ROSALSKY: object-t- o Ttteai?-r-.a- 8 immaterial, ir- -

"'
.;

.

' '

.-

-
. ,

.-

-.

.

z :

relevant and incompetent.
- i"HE COURT: Wellx if you object, X wlllnot allow

MR. ROSALSKY: And as speculative . '

.

1 mUmmK H
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iy,-,- . SB...', J
TH iCOUHT: , That will bo all, Doctor. ;t- -

i

ft!i i

Q I U S E P P E C A G L I AH 0 voing recalled to W2
Y &

"

,:
.

v ;.-'--

'

.

:-- h

'
.'.-.-

"

,
.

.
.;

the stand, tostif led as follows: ; ,r ...-
.-t

BY THE-COURT-
: :'V-.'- .

.

'
-

Q, Did you continue to remain on the corner from the

time .that you first saw the man who, xka you say, had his hand

at his chest, until the moment that you say that you saw him
I-- .rl?

xaii'j did you". continue to remain on the northwest fltaarc corner

of Third Avenue and East Seventeenth Street? .
A Yes, sir.

And about, how long did you stay oh the corner after fr'

you saw the man fall? A Two minutes -i-
-.ii

Q And then what did you do? A Then iwent to my own C'

house. ""'i:,',
lv

Q' Did you see any police officer arrive at the place'

Where the man had fallen? A" No.
1

CROSS-EXAMINATIO- N BY MR. ROSALSKY:''...'.''..''''' ;

Q What country do you come from? A From Italy. .

Q Well," what prdvinc'e? A .Potenza.

. Q Did you knovmthe dead man? A No.

it Ha'oT you ever seen the dead man before that night? A

No, air. --

EY THE CODRT:

Q When-y-ou first saw the man ; that fell, did he have a

hat on? A I didntt pay 'any attention to that.
'

BY MR, ROSALSKY: .' .



Q "Whore is your bootblack stand? ' A ' Next -- to the

bar, . the . saloon.
1

.

,

:
.

'. .
-- "., t

' ' J '

'

''.' '. ':.' .''' '' '.
'--

.

"

Q Is, it on Third Avenue? -- A Yes, sir- -

Q' And when you first' saw the man come towards you, with

his hand on his chest, where were you? .'A I' was near to' the,

bar, next to the saloon.

BY 'hlH COURT: ." . ;.'.. -- -
.-

- " .2
llfflilQ, Well, you were outdoors' and on the sidewalk, wefen'tj

' 'j. '& f

you?, A On the sidewalk.

BY MR. ROSALSKY:

Q How far away from you was the. dead man when you first "v

."v h

sa;7 hin? , A. He was- - he came from the middle of the track of

Third Avenue and he passed me by, and there were Beveral 4- - .jSU

other. people . ..

Now, when he passed you by, how near to him were you?

A ,, T;ra metres .

THE COURT: About six feet, or six feet and a half.

BY MR. ROSALSKY:'
.

"
.-

-''

Q Did he make anyno i o e when h e wag go in gJby youj did

he .shout or call out? A No, sir j only running.

Q : Now, when you saw him, run, did your eye follow him?

.':. THE COURT: Now, tell him that I understand him",

hid I. want him tu tali: so that fc can hear him.

A After he passed the corner where I was standing, I did

not look at him any more; I did not keep him in sight.
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BY MR. R0SAL8KY:

Q Did you look in the direction of from where the man
''

came? A yea, sir. '

1 yjw
noro tiioi-- o a nuiaueroi. roopxo on, auxjtu. Avenue aw uia , , '.:

. , .

time? A Passers-b- y; yes Ik' ' '" ;T "

( lero there a numbor of people going west on 37th.
' '

. .'''.Streot at that time? A Yes, people were congregated there,---

at the time that the girl was Bhou ting."

ft Well, where was the girl? How far away from you' .
:- -

' 1

wao trie girl when she wao Bhouting? A The width of the whole..'' ' '.'- -
'--

.-

street. .

:

:

3Y THE COURT:
.'

-- L . vi
ft.. And when yo'u eay the width of the street, do ,you ; i

mean til e width of Third Avonue? A Yes, sir.
BY OR. ROSAbSKY: , i

. r .
'

' ft When you heard the girl say "Gaspare " she was' about

sixty feet away from you? A Oh,, she was already half way

across the street when she said that.

ft And did, you hear those words distinctly? Will you

five me the words that you heard the girl use when she was

about half across the street? A "Gaspare, my Gaspare,

where are you going? Gome here".

ft In that all she said? A That1 b all.
,. ft-

- And the girl that said that was not the girl that was'

brought in, thl morning, meaning Nellie Grocooliai? A I
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don t.t know her aa bding the girl. .

. i . Wexl, you- - saw the girlj, didni t you? A Isaw a
'.-- ' , . . ...

.'', girl and I hoard her Bh outing, but there wereso man people

. there. ri LMMIHMMM

Q ,' Well,' are you sure that the girl shouted? A . Yes,

that I am. store, that I hoard the girl shouting that. ,
--

. n
r ."

Q Bid you say that there wad a crowd around the girl.

at the time she. was shouting? A She. was shouting and 'then1
.'.-"'- . , . ' '

. .., --W,-,

the man fell and then the crowd collected around.

4 Well,.; wher3 did the man fall? Near where .she was

shouting? A No.
--4..Well,' was there a crowd around where shewas shout- -.

.

ing? A They ran after the girl until the girl reached-th- e

placs where the man. fell;

Si Did the girl go to the place where the man fell? A
I

1
-

Tne girl reached. near me. I heard that the man fell, but

I Lan1 t see himfailing. .

4 Well, did the girl reach close enough for you to take

a good look at her7 . A No.

Q How near to you did she cone, when you lost sight of

her? A flight as near as the sidewalk. And then the crowd

came, and I didn't see her any more.

Q Well, fJhen.she reached the sidewalk---di- d she reach

lb e sidewalk where you were? A Yes, si-- .

''iff -- im oomt :' " :-

-

.

-;- k;:..
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&?!' - Ji D.idshe have a hat on? ' A I didnt observe whether

ftf i-- (

oho had a hat.
BY MR. ROUALSKY: ."

J8B ffif

m No.v, when one reached "the side walfcf you lost sight of f
her? A No, I didn.t see her any more.'

Q Now, was your eye watching her from the tine you heard iM '

;f A'wBsaiH
&3W?9IHthe shout until she reached the sidewalk? A.I only eaw her. .4l. --i

for a moment . "
. '

, iMmi r -- ?ft

Q, Well, at the time she reached the sidewalk, was there

a crowd around her? A Yes, sir.
And then you say you saw an old woman running? A Yes,

"sir.
Q Well, was the old woman in the crowd? A Yes, sir."

4 Well, you doht know from where this old woman came,

do you? A-- Yes.

Q Well, where did you first see this woman, in the

middle of the street or on the sidewalk?

THE COURT: Referring to the old- - wpman?-U- R.

ROSALSY: Yob, sir; to the pld woman.

A The middle of the street.
BY THi. COURT:

h Referring to Third Avenue? , A Yes, oir

BY ilR. RCSALSKY:

Q But you don't know where Bhe came from?, A No.

Q And how near to the little girl was the old lady? A



'.AM u ' ""sPStAbout six or seven metres did tanoo.
1 1 i ii wmBBii

WE INTERPRETER: About equal to fourteen feet.

...'THE COURT: Well, a meter Is more than a yard and; it .v. ... .
!

.

' "

? a
...-

-
. .... . ' 'Aa yard is threo feet.. . It would. be eighteen feet, or more thanTil;

that, about twenty. feet.
MR. ROSALSKY: Yes, sir; about that. There are

,M
thirty-nin- e inches in a meter. It would be about twenty-tw- o- '

t ' .." . '

, -

xeet. .
:

'

, .-.- -. ,. vt
. .

"
r--i

THE COURT: It. would be about twenty one feet, wouldtj

it not?

MR... ROSALSKY: Yes, sir; about twenty one feet.
' '

r. i

BY MR. ROSALSKY: ;: ; ;
'

- .
'

S Now, did you --where did you see the old lady go?
."""'-- ' . . '.' .'?'."' - '1'. ". v

A Arter the girl who. was 'shouting. -- '....;:

Well, where did ybu first see tte old. lady, that night?

A When she was o in g after the '..girl that was shouting.

BY .
;THE COURT: ;

s. Now, When your ' eye rested for the --last time, that night,

on the old lady, vfaat was she in the act of doing? Walking,

s tuna in g or doing what? A Walking fast .

BY MR. ROSALSKY: -
'

And aid she walk towards you?
.--

A Kind of sideways,

she came, across the street.
BY THt COURT:

Q AM !?hOA JFiti. say arosa the street i you dean across
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Third Avenue? A yes, sir.

.
IiiTMH Ii'IIH i

fiY Mfl. ROBALSKYl jl;
s! Did she reach the sidewalk where you were? A Jo.
Q You loBt sight of her while she was still in the mid- - '

BBSdie of the street? . A No, I didn't. I lost sight of. her. 1 -
I didntt see her any "more.' 1

Q In what part of the street was she .when you lost sight

of her? A When she passed the corner where I was, in 17th, vXlf
4

Street. '

Q And then you saw an did man? A" Yes, sir.
3m

How far behind the old. lady did you see. the old man? :t';

A Four or five metres-- .

ti And. the old man Whom you saw, four or five metres- - I

I

And where did you see the old man? -- A I saw himcoming across

Third Avenue, after the old woman.

Q Where did you first see him? Where was the old man

when you first caught sight of Jiim? A Near the column of

the elevated train.
n i

Airawa'Wm ere a crowd around there at the time? A

rofopsh Yes j sir. ,, " rt. --,,.

i Bid Xjunder stand you to say that there as acrowd

around the fid? A Yes, sir. -

v And a crowd around the woman, around-- ' 'the .old lady? A

Yes, fir.
$ t Aad A crowd around the old man; when you first saw

ftjjn ;
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hiia? A Yes, sir.
Q Were

..-ther-

e three separate crowds, or wao thTere brie

large crowd around all of them? A All united.

H- - And was the old man running or walking? A Walking -- '.i.
...--

.....
-.-

-.

.-

-. ....."
BY THE COURT:

.
" .''' "-

-
. .1 . '' '

V Did he' have a hat. on? A It looked to me that he had

something on, but I dont know whether- - it was a hat or a cap. -

v z.

' '
1

Q And in what "direction did you see .the oldman go? A'
1 j

I dont know. '
..-

-

Q And when did you lose sight of the old man, after you .. t

Baw him? A I didntt see him any more.

BY THE COURT: '..'.. .."'" L J

1

Q, Wher e was he' when you firBt saw him,-e- n that n ight? -- SI

':- - '

A Noar the posts of the elevated train.
BY MR. flCSALSKY:

Q And you saw him just for a second or a longer time?
. . . . ,' .

'--
,

A About half a minute.

Q And wao he stand ing"' quiet when you saw him? A Yob,
"

V.

;h ejas-s- t and ing. quiet . - -

Q And that was in the middle' of the street? A After

crossing Third- - Avenue, on the east side of the elevated poet.

Q "And at the time you saw him, had you lost sight of

the ' girl and the old lady? A Nobody .

Q Who was .the last, person you saw? The old lady the
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. '.
, wfF, tag

--yourig-girl, the-old-lady-,ortheyoun-

gman?. L.Tholaai
ir '.hry. 39 H

' T1was the old man tH V jl$ML BIM"
S'JJMT

r
Q Had the girl disappeared when you saw the old man? .

M .

A They were all in the middle of the, crowd, f , v4c"1'"
V" ' S,J fTB 1M

.tOTi
--M.WJ11 I

i , There wore lots of ladieB in, the crowd? --A' Men and

women. .
'old :

How many vbxs ladies in the crowd? A That I don't

know.

Q Was1 there more than one old lady in the crowd that

you saw? A I dont know, because there was a crowd there.

' How many young girls were there in that crowd? A

1 dontt know.

Q Was there more than one young girl in that crowd? A
1

I don't know. .
- I

:Q And the old 'man whom you saw in the crowd 1 show

you People's Exhibit 4 for Identification, and ask you whe- -

ther any of those looked like the man whom you saw standing

near the elevated pillars, that night? A He looked some- -

thing like, the picture, to my right, be cause he had a dark

face".

Q But you don't rememberhow he was dressed; do you? A

No.

Q Now, .tll me again what were the words you heardHfchia

girl shout? A I only heard her once saying, "My Gaspare,

where are you goiag? , Oorae here."
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,pi-QAndhwloud-didBhe-Bhoutthat-out-

-7--T-As8tron6.

, ,-

-!

'i-lk- 4

' ! J k.ao she could shout it ., . .''$
m

Q Now, tho girl that you saw In the station house, 'some " f
cm

time after September 22ndj-w- as that the girl who xdid"the

shouting? I withdraw that question.
" SM

7
JIfi. ROSALSKY: That is all.
THL COURT: I would like you to show hiin that dia- -,

gram, for a moment. I want you to pay very careful attention1

to me, and the Interpreter will interpret. Let him take the ?4m '

diagram around the other way. You say to him, in jtalian, ;

that the portions which are colpreji pink represent buildings. J m

3Y THE COURT:
t

Q Do you understand that? A Yes, sir.
.

Q And the part that is colored gray represents the side- -

walk. A Yes, sir .

Q The lines going up indicate the tracks of the surface

railroad on Third Avenue. This is Ihird Avenue (Indicating)
!

This is white. This is East 17th Street (Indicating) That

is a saloon? A yes, sir.
Q, You sar that you were on the northwest corner, that

t a

corner? .(Indicating) Is that so? A Yes, sir; right at

this corner, --next to the saloon . (Indicating)

Q Will you take a pencil and axke a ark showing where

$ou wejraf ,

Tm OOURT: Now, just' put it down bq --that he can do
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WB&V&k'i it .. Make, a. nark, there.

i 'i'i Mwi

mk&$&

t - A There . (indicating) .' .f ;
;

BY 1'KE COURT: '",.''''. , '.
' '

is
Q You have how made a letter wUn, and that is intended

to show the point at which you stood,".'at the -- moment that you

first saw the man who had his hand to his breast"; is that so.
''' ''", "".

' .'''
Now, yes or no to that?" A Yob, sir.

4 flow, with reference to East"17th street. And I want

oii
'
to pay close attention to this. When

'
you first saw the

.

:"- - ;'.- - :

.

:--

..

'

:'" .:
' '. :

'

.

".- - "-
- .': :

man ho had his hand to his breast, whereabouts was he? A

There (Indicating) .- -

Q Was he further uptqwn-tha- n Seven teen th Street?

UR. flOSALSKY; Pardon me, your Honor r The jury did-'- n' fl ..

t get the' answer to the last question.

THE COURT: Now.Wait a, moment.
. - ,

BY THE COURT:'."'.". "

-.-

-

.
- Q Whereabouts on that diagram- - that is in front of you

is Third Avenue? Put your fin gar on it. A There. (In-dicati- ng)

,t .
.

q, That is rihtr Now, "point out. on that diagram 17th

Street. Where is it? .A There. (Indicating).

Q What are those round black things? A These are the

eolumns of the' elevated trains .
.

Q What are the black lines which you 8'ee going up Third

Avenue? A That is the track over the columns.
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J

BhMv n MR. BnOTHERSf I' think they (represent ine surface
Kg5 i Ft"

tracks. a' ' ft .--

f

THE COURT: Tell him that ihooe lines represent ttfe
i"is ,

tracks of the surface cars.

BY THE COURT:- -

ty Now, you make a mark on that diagram, showing as near- -
"WCcS

ly as you can the, spot where the man was vho had hiB hand toA- -'4Jm
:$ wi&rrwm

his chest, at the time that you first saw him.
1.1 YM
f SEfilH.

THE COURT: Tell him that in Italian, and tell him 45

to think well before he does it.
...

BY THE COURTt:

4 -- What were you asked to do, now? A You asked me to".

4 5flH

tell you where was the man wtei I saw him, the man who" held " .J$

his hand to his chest.

14 At the moment when you first saw him, I meant. A There

(Indicating). ,

MR. ROSALSKY: I suggest that we call it by some

letter .
. ,

'

THE COURT: Notfi' suppose you make a letter there.

BY MR. BROTHERS:

' Q Might we put the initial of the deceased, Mattarelli,

there?

TEE COURT: YQs.

A I will put an M there, your Honor; He was on hio way to

come cn the sidewalk. V i., &&
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BY THE COURT:

Q Now, you have' Mde.a- - nar where the letter M-i-
, in- -'

" "

'J y'
di eating the spot

'
whore the man wao who had. his "hand on hiB

'''.'' , -- 'ti
'

.

VpHjSP P ,.ifjl

breast-a- t the moment when you firs tjtsaw hiraj 1b that so? A, 4J"Mn M.,,'.. . . .
.

. '. 'pr7
"

Yes, sir. '
" .' . .

aj-"- S JmB

Q Arid at --that moment he was not yet .on the sidewalk? ., A ;s
if t'aw..rt &sm

rfiW-'w- m . -

No, he was just gcing to geton. .-- ..

4 I see. At that moment, was he facing you? . A Hevw IK '
'

r-fflpH-

P!P5 pIb9K ,MfT
had h.is'head down and he was running, but I couldn't, quite see

' '':"' v,sl
if I was looking, at me. '

":
'

Q Where was that man whohad his hand on his breast at

the moment that' you heard a: young girl say "Gaspare11? A He

was crossing the corner of the sidewalk, and going: into 17th

Street. There Idlest sight of him. '"'. ,

Now, will you make a mark showing where the young- -

woman was at the moment, that you heard a cry of nOasparen?

A There. (Indicating).
'

q, Suppose he puts a nCn tii ere, for-he- r name?
' ''' '.". '::':--'

'

.' -- V f '..
'

":

THL COURT: Yes.1

THE WITNESS : Then I willput a "C" there .

BY THE COURT;

Now, ut the, moment that the young woman called out

"Gaspare", did you see an old woman? A Not right awayj af-

terwards. ".
' '

About now long after, was it that the, young woman called



ikMM BBS-2Z3- f5;

.
.

"
,1 .,..', '..' n En
x-- .

cm!' "Gaspare11 that you saw the old woman? A About' half "& 'l IT""
minute.

''' ' I

THE COURT: . You may both of you feel like inter ro 'H EL.

gating him further, but we will take a recess new.
.

:-''-.'

.- -'

(The Court then admonished the jury' In accordance

with Section 415' of the Code of Criminal Procedure, and took j IjWBi
Sffifcrtit TsSJs

a recess until five minutes past 'two o'clock.)

---00- 60000

$$$&& ' '

iiBi

" ,vtjBJ

' jm ' -

TssWw tS - '
:

n

M.

sft
" --);'



..,,'2 s-t-d

K39K iiitSK.. i " w&

K'SfVv , f
K& ;v.

'AFTER-
-

RECESS V'-t- f Jill 11
-"--' r ' mff L,

, . .. .. . .. . ofsamwM hhn T TTriTinn-r- t n i - v i-- iuojirrrj. uauijxahu, niB cross examination 4

being continued, testified as follows : "k
CROSS EXAMINATION (Continued) BY MR. RCSAILSKY:

Q Will you indicate on the diagram where youfirst saw
1

the old lady? A There. (Indicating)..
BY THE COURT:

&&&$al "--
s

, Mi
u Maico a mark at the --noint where vou first saw. her? - A&

S-T-
F "vaR

There (Indicating).

THE COURT: Now, what initial shall we put there? B

4i

MR. ROSALSKY: We may put "A" there7 for Annie, her

first name.

THE COURT: Very well.

3Y MR. ROSALSKY:

Q Now, make a mark where you first saw the old man? A

There Indicating) .

i And make that HD". A (The witness writes a "D"

there.)
v How, will you make a mark where you last saw the

xiLtle girl? A There (Indicating).

THE COURT: Give that the same initial as the ini- -
n ...r:-- i ,

tid.1 xor the girl, but mark it with a number "31.

- MfTReSALSKY: Yes, that will be "C-2- ".

. . .- i - - ''

'THB COURT: Yes, tha't will indicate that it is the

oaoond position.
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BY MR. ROSAfSKY:

Q Now, will you indicate by a mark on the diagram whore

you last eaw the old lady? A There, (indicating).

Q Mark that A-- 2. A (The witness writes A-- 3) ..

How, will you indicate by a mark where you'last saw

the old man? X There. (Indicating?.
? 'jal

4, You indicate the same place? A Yes, sir..
ultflmt -- 'MM

i ,' tssHte-- u 'Simit,. JKISIKS-- ' --. -- zWOK

THE COURT: That i8 to say, he indicates the plaouw

whe.re he first saw him as being the place where he laH t saw himTf

The letter "A." stands for the old woman,1 and the letter "D" for
ii iThBI

the old man, and the letter nCw for the young woman, and the

xigures nlw arid "3" where they occur., indicate-"firs- t and se- - "-

-

iliacond positions. I-thin- k that there is no figure one, but 3
-

figure 2 indicates the second position.

MR. ROSALSKY: And the letter HU" indicates 1h e

position oi the witness.

THE COURT: Ys. The letter "U" indicates the wit-

ness. I think you had better bring out, Mr. Rosalsky, though

doubtless, it is plain enough, that these various letters do not

indicate that he saw these jpeople at the identical moment. I

think that sufficiently appears.'

RY MH.ROSALSKY:
.

' -

Did you set the old lady, the young-- girl and the old

ijian all at the same time? A- - One after the other.

H Anu n rowd --where was tho crowd withrespect to 33fels31.Bi A& I

.
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.
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. :'.: .; V
.

" '' '66- -

.

where the girl wa;s standing? A The crowd ran towards the;' v;
'-

-IS P
. ... . . . . ' .,,.., ,,.,i :.. ;i ia.; .' ,...inJ -- i ii Ii.n.l.i,iiiijia"- -. - -..- .- - - --

'

ii ' ' - .1 -- ii ui. !. .t.i .nil n i in i m i ,.,; -- - m m ,1,1,

young lady, aftdr fna 1young lady. '-m-

m

'
.

' ' "'..' .-
-. 4 ,

.

.' '..- - m
ff. '

Q Was that before she hollered? A Ho, after she shout wBB Hph '
'

'
.'

f ;t.

ed - out'-;- . ;:' '

"
;.

'--

.- . viiHH Bjriiip
Q And where was the young

' lady at the time- - that, ahe
4;'.'..'' '

..-'.'.-
'

hollered, with respect to this diagram? A There (Indicating)

. THE INTERPflETEH: Indicating the letter A, -

croBB-lM- f. iRS

it t"
' --

flB

ina.'thd Third Avenue car tracks. "

-
! i4 !' M

gbZ

'
, .?

.''-- .

' 5, -- :SHE $.
-

-.-

- m

BY Mh. ROSALSKY: ' vm .--

at

4 And how near was the old lady to the young, girl at

the time that you heard this holler or shout? A I hadn.seen

her yet.

Q Well, what attracted your attention to "the young girl?
-- . 4 $

A Becau heard the scream.

Q Well,, at the time, that you heard the scream, didyou

hear those, wodds that you told the Court and Jury? A Yes. 'i

Q And was -- there a crowd around the girl at the time that

you heard those words? -- A No, she was alone. And then the

crowTbllowed. I -.-

-v --
'' - --

.
-

:i jNpw, do you read the Italian papers? A No.
' '-

-:-.

'

. ,ft '- - m ...'." --
;,

-- ...''
q j iM you ever find )ut the name of the dead man? A No,

' ' "sir. .

".' ..'
Q-

- Do you know the name of the dead man at the present

time? A I heard it was Gaoparino.

'
-- '.Q Well, .when did you first hear that the name of the
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'

. , ,56
dead man -wa- o-GasparJ.no? A WhenIheardthegirlalling.

- vfe
Q

"

Well, .when after that did -- you find out that the iamo.og
i

the deadhnan- - was Qaparino? A By hearsay.

Q, Well, was it tho same night?. A Ho, afterwards

BY .THE COURT:
"

,nnai was uie name.o ue xitua gaxx vmwa you y t -

was with you at the corner? A It was my kid, Willie,' his"!

name is.
BY MR. ROSALSKY:

&J-- &

-- Q -- And howold is Willie? A Pour years.
, fF M

BY THE COURT: .

Q, What is the name of the man whop you say, waB in the

act oi closing up the bootblack" stand; what is his name? A , --

Tony. :

es

Q Do you know his last name? A Cagliano. He is my

sen.

BY Mit. ROSALSKY:

' Q How ola is Tony? .A Seventeen years old.

Q And where is he now? A He is at the business.

Q Has Tony received a subpoena to come to Court? A No,

toe doesn't know anything of it.
. ,,

MR. ROSALSKY: That is all.
BY THE COURT:

Q Can you give us- - the names of any other persons whom

you saw at the time that you saw -- the persons whom we have been
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jkalking about on that everiinn7 A Ko. - '- - Iffijsra t

4 The only por oono whoso name b you lariow as; having bo en
mm Fat or near the corner of East 17th Street and Third Avenue

3.r w i

on the night in question, at this time that you saw the persons''? r mA

we have been talking about, are Tony, who assisted you in your

business, your son, and the little child. that was with you; IK'

! '3m
'

is tha't so? A 'That's all. ,', It '
'-

-'

" .''MR. R0SAL3KY: ' I have no further questions, your 'fV 'If

''Honor. . .
:

'

j
.

-

RE-DIRE- CT EXAinHATION BY MR. BROTHERS:

Do you know another man named Anthony Cagliano?

Yes.

v Who is he? A He iB my nephew.
t ... .

-

" ''.'' ' ." f "
''.'-- " :'.'.

"

Is he here, 'to-da- y? A Yes, he is outside.

Did you see him en the night of September 22nd?

THE COURT: Yes or no , now.
'

A Yes.
'- -

BY; Jffi. BROTHERS: .',':'
Q . And do you' know a manliamed Pinaccio? A Mo.

Q Mattep Pinnaccio? A Oh, yes.
am:--

p .ft ""'.' '"..'.'ft fiidyou see him en; the night of the shooting? A Yes,

sir..

Q. And whert was he on that night?. A At the fruit
stand. ..

ij' Wfcar is the fruit Btand? A The other side of 17th



.ftfe... wmgmgt " i tiiiiH -,..- -. ... , ),, ."",'; ,

Btreeirr , ,t ffiaHEp

BY THE COURT:

H You mean the downtown corner? A- -
--Yea, air.

4 In front of ths cigar atore? A Yea, air'. '

w, In Third Avenue or en -- Seventeenth Street? A Oh MW1
i - 4 Urn

Seventeenth Street.
Rt-CRG- SS EXAMINATION BY MR. ROSALSKY:

m The words whicn you aay you neara tne giro, --snoux,

were they in Italian or Engliah? A In Italian.
MH,.R0SALSKY: Thatsall . tJEWB

MR. BROTHERS: .That's all.
AN.GELINA CJHERATTA , a witness- - called on 4,"';v'i

behalf of the People being duly sworn and examined through t 4 J

zae same official interpreter, testified as follows:

DIRECT EXAMINATION BY MR. BROTHERS:"

Well, what is cur married name? A Angelino Matta- -

xelli,
flhat was your husband's name? A, 503 East 11th

Street .

(question repeated) A Gaspare.

t Sell, where was it you live i,.? A 503 East 11th' Street.

ve Ana whexe did you live on September 22bj1, 1913? A

337 East lxth Street.

4 Have you a family? - A I have got two children one

tf. ::iO' ihr$ ard me other one one an$ a half yearB .old.
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Q How, did you ooo .Gaspare Mar-fareHa-
, your"TOsband.7orfl V.WMi

the 32nd of September, 1913? A Yes, sir." ,,
"'' , ." " '

4 . What- - time"of the day was it you la at' saWliim? A On

Fir day, at x'our o'clock in the afternoon.

jjiu you see him again' alive? i,'Jo. - V,' Tm

THX COURT : Pardon rae,: what day of the week was ''"tfieVi 9 --
.

2Jnd? . ,

.'- -'
.,

Vt ' &
. Mh. BROTHERS: I don't know, Judge: it wouldn't bei :".

sK" ' '

Friday. '

3Y THL COURT:
--

.-

y Was it on a Friday that you last saw your husband

alive? A When he was dead, it was on a Friday.

Q Yes, but when was it you last saw your husband alive? I

A On Monday, at nine o'clock at night.

H On Monday, at nine o' clock at night was the last time
"--

" . ...,...,... ...

tnat you saw your husband alive; is that so? A Yes, sir.
vi What'aonth, ox the year was it that you last saw your

huBDana alive? A September.

B in. BROTHERS:f
how, diu you Srie his body at the morjgue? A Yes, six.

Do i ou know wLat day I th week at was?A It was

c a Wednesday, at night.,

V .vi cu nad seen hia lat oil t&e Monday before? A

'M I nhm. f?& P !' 9xfcifci& for Identification, and 'a.5--jrt.7ffr.:1.-B,
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ask you whoso picturethat is? A That's my husband.

Q Gaspare Martarelli? A Yes, that's my husband.

MR. BROTHERS: We offer it in evidence, if your

Honor please.

MR. ROSALSKY: I object to it aB being immaterial,
Hirrelevant and incompetent.

-- ""'ttiiii
THE COURT: I think I will receive it.
(It is marked people's Exhibit 2 in evidence).

ilR. ROSALSKY: We except'. JM 1M . la's
r

CROSS EXAMINATION BY MR. ROSALSKY:

How old was your husband, Madam? A Twenty-si-x years iold.

BY THE COURT:

Q Were you married-i- n Italy or J.n this country? A In
I - St

. .

America.

BY MR. ROSALSKY:

Did you know Nellie Dangelo, while your husband was

alive? A Yes, Iknew her that she used to come in the house

and he used to make her carry the baby, my. young baby.

k VWhodid? A Oh, I used to bring my babies to her and

h , 'V
i i' m ifcytnem teener to show thaiwmy husband was a married man.

Q When was that? A I don't remember whaft month it
:

" )rwas.

Q- - Was it in July, or, August of 1913? A gerhaps.
' Diet your husband ever tell yffu that he was going around
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tfi
Kt

'.",,-- . foitfuRelliojL.

"
MR. BROTHERS: tfe object to that, &b incompetent. .

Bass
bIIP P'

. TH COURT: Sustained.

BY MR. R08AL3KY:

Q, Do you know whether your: huB band knew Nellie in the

L.cnth of February, March, April, May and June, 1913?
V r

-- V5

MR. ROSALSKY: I take an exception tp your Honor' s ,v I

ruling.
'-

A Ho.

BY MR. ROSALSKY: .

Q At the time that you brought your children --Where did1WSM
...'. u i; :...... .

.

.

'

,

you bring your children? To. whose house did you'. bring your

children? A At the house of Nellie, and the Father was; also

present at the time. --
'"'

Wat ycur husband present a.t the. time? A ' No, sir.
t What, was said at the time you brought ycur children

there? 1
'

MR. BhOTHLRfc: I object to that at this time.
' '

'--

u. ;

THE COURT: Sustained. Ido'not see the materiality

oi it.
UH. ROSALSKY: Your Honor, I will connect' it after- -

&&&
waraa, when I &et into the defense?

.
'

M
fL0L don t want to recall

ciiib witness.

THL COURT: Well, you way recall the witness then,

ou deira.
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'Hi IU1.. HOSALBK.Y:.

-- ---- Q Did your husband' ever stay oiit all night?
, ; V .. ' ; : :,.;

.
- Mfl.BflOTHERS:. We object to that ad, immaterial, ir-

relevant, incompetent and improper, and .because it has no

material bearing en the question here..
THE COURT: Idonot see how it can have any.'
MR. RO.SALSKY: It will be corroborative of some o

the testimony of .the defense.
'

- -- '''
MR. BROTHERS: It , is not cross examination of the

- -
' '...uirect examination.

--e i.k.Sci.s.
THE COURT: No, I think I shall sustain the ebjec-tio- n,

: $1 '

for the present d
'

R opal-sk- y -- . t X do notJshutthe. door

against it, though.. .

MR. ROSALSKY: Exception.- - That is all.
THE COURT: Now , one. moment . Sit,still.

BY THE COURT: ."
. .

.
.

Q"HovrT:ong have-yotrb- een "in America? A" Seven yeara.

- '
" Q An4 how old are you? A Twenty-thr- ee years old.

Hf
Q

' And wheft-wer- e ire you' married to' Gaspare MaEta;relli? A
-'-pj-i' J y-.,- ,.,;

Sk years. tr - ',
.

-- "
..

- r

j' te You vere rrarried'here in New York? A Yes, sir.
Q Were you acquainted with the defendant? A Yes, sir;

I knew hira when I used to bring my children to his house.

0. What touse was that? "A Lewis Street, Becond floor.

CJ Do, you remember the nunber? A 31, third floor.
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6&
'f.

--J ".
s

Q
'

Front- - br Back? A Back and front '

:S"'- -

: Q : Before your husband s death,- - about how Ion g had you '"'iter;

, ' ' - '
.

been living at 327 East Ilth Street?" A --phree months.

-- - Andiyouhad.movod to jhaplace from..what place? 7 4M- -,

10th Street. ..T fipPiii
:i

i Do you remeWer 'the number? A 240.

W-- .Tenth? A Yes, sir'.
i"

Q Where you had lived about how long? A Eiit months.g
..,'-..- .

" " ' "i 'A' jf1 i4fj.u. jtuiajl. uuouaau iiclvo cuiy oiuudi xi uuugiuaAOA mm

Q Did he have any shop?- - A In the shoe factory. am
--ism

V And do you mean that, up tothe time of his death, he

was working in a shoe factory? Yes,-si- r.-
'"

torn
Q What was the name of that factory? A I donit know. 1.S

--l Do you know where it was located? A I never asked i
him.

i

Q How, you say you had two children by your husband? A

:

Tt-T-P-h--
1--'--.-. --

:

..'
'

'V.Y&s, six. ;.
.

i i .'.-...- .

t

'

.
So that tfae family at home, When you husband was alive,

'V:, .
f ...- -

' -

scnsisted of yourself, your husband and two children; is that
' "' -

:.-- Ji

so? A Yes, sir. tin ntfj.l1 m

Q, Prom Monday, at nine o'clock in the evening until the
'" '" '

'..':
'-

-:-4.
.'.;.--

'

i WVHbin, of his death, you had not seen your husband? A No.

H When did you first learn of his-death- ? A Wednesday

night

s, That was the very night. that you went to the morgue;



i J ipHai
is that oo? ANYOo, sir

Ct At 327 East 11th Street, -- in your rooms, til- - you have ;' J '

boarders? A No.

Q You7your"husband and children-occu'piedthose-roo- ms

ti
alono; is that oo? ' A Jos, Bir4l

--.

THE COURT: r think that is all."
irin

BY Aii. hCSALSKY: ' JZAH

' . . -- . - 'rfts .HI
JHS .

JSSuia you ao any worK wnne your nusDand. was alive? A"-"- '. WS& ' ?

Yosj both; we .were both working.

Si Did you know as. to txs whether your husband the only

thing you know as to whether your husband was working or .not
- M

was what your husband told you? A Not, as you claim, "As tfe1 Vj
told me. , But I used to see him going to work.

H ft ell, you saw him leaving the house; is that what you

mean? A He used also to carr.y his implements to go to work.

He aiujut .carry those implements for nothing.

Q And. do you know of any place where he worked for two

months before. his death? I never used to ask him where

he used to. work.

r Q Do yoSLkfeow, of any place whs re he worked? A Even- " 'f'-- QTV l--;- -
,

,

Cf & brothers,' who forked always. I(' never asked them where they

it r W ' -- -
I worked. , t

ki Do you know; within --the last five years, any place

Whir your husband .worked? A I never used to ask him where

he word. I nvr usd to converse with hint about that. rurv
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y&yiw-i- : ir; 65r v--

asJ We used to converse at nights; when he came homo.
fift-- ,

jjujui Bun i

Q, How, how long were you'working before your husband1 b--

death? or howmany we eks,, months or years? A' When I was m ; mt
in good health Ijused to work. When I had the babies, I.

couldn't work. '
.

'
BY THE COURT': .

'

--ti.it i

Q And when you say you used to work, what do you meant p; JB
'tfwfoS

a i usea --to worjc on uen-cxeme-
n' s coats ana pants. . t'4'i MB

B MR. ROSALSKY:

Q Mow, how many times did you take your children to the

deiendantts house?

MR. ' BROTHERS :7-Weob;je- ct --to that.
fHE COURT: I think I will allow it.

A Once. .

BY THE COURT:

And on that occasion, did you see the defendant? A

Sure.

No, wait a moment. And that was about how long be-xc- re

our husbanu'b death? A Three or four months before.

BY MR. ROSALSKY:

c What was-t- he occasion Oi. ypur going to the house with

your children?

MR-- . BROTHERS,: We-pbj-
ect to that,' on' the ground that

it is not cross examination of the direct examination of the
t

Witness". '

TR QmWfi Yes, TMfUl sustain the. oection at this
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,atage.' Xw.illnot allow you to go into it atJ'at' this, stage.
t a a - e.

J5fiKf
MH. R08ALSKY: Well, of course; if is discretionary

tSht m
with your Honor, bUt I will be finished with the witness, if
your Honor will permit that. 3.

' MR. BROTHERS: I dontt think that it io material i " '""taSOTUBAiM....

"St this time', 'I Would be very,, glad to recall the witness later.". ,

i m
THE COURT: Idon't think it is material at this time.

"'
W. ROSALSKY: Then that is all.

, ,wM?t - TW :

ANTHONY C A L I A N 0 , of 326 East 22nd Street, ,
r5

a witness called en behalf of the People being duly 'sworn,
--A

I--testified as follows:
W

DIRECT EXAMINATION BY MR. BROTHERS:

Q How old are you? . A Twenty years old.

i ' And in September of last year,' where did you work?

A- - On the corner, on the northeast corner of East 17th Street
t

- i

and Third Avenue .

Q And what kind of work didyou do there? A Boot

black.

BY THE COURT:

$ N owy-twl- rl me-a-g- a-in --where you-worke- d?
"

A Bootblack.
f

- Q Yes, but whereabouts? A Northeast corner of 17th 8treet

and Third Avenue

Q Wasn't it the northwest corner? A' No, sir.
Q Northeast? A Yes, . sir.

BY UH. BROTHERS; '



W- -

&

:
Q You have an uncle, have you? A yes, sir. '

i "SSEyV ft aBI r'' t". a Mi. ' ill r
Q And 7hare is his stand? A On the northwest corner''''.- -

Q Am you saw him here to-da- y? A Yea, sir.' "'. '

.

,: jSBH PS
.j j'nai

Q And you are across the street from him? A, Yes, sir. 1- -

$tflLV IbWtVHiiiMHaMMMIMBiMMMMk

k And how long have you had .'that boot black stand there?
5 F1

A. Thirteen' years.

Q Well, you haven't been working there thirteen years, . S B - ' Pjt

. --,.Y!8s5rUl

lave you? A" Well, my father is there with me.'
.

Do you remember ,the night of the' 22nd of September, being sSTaH

there dt your stand? A Yes, sir.
c At nine or half past nine o'clock? A- - Yes, sir. in.

. - ' ..---
--

. , " -- .

And.did you hear anything, that night? A" Well, I didtfjlt Si '

.. " '

.

' ''.'.'' " ' - ' .... 0hear anything, but I heard shooting. ..
""tuft

4 Did you hear a shot fired? A 'Yes, sir-- Q

How many did you hear? A One. .

Q And did you notice from where tnat shot sounded? A

On my 'rjjgh't-Han- d side, about twenty feet.. away from me.
i

' ' ' '

.
. ., .'.. t' Q Well, did it sound on Thir,d Avenue or on 17th Street?

vi
Afcfcfciiiir c7i

On : Third Avenue. WwiJP JV
I- - MIM .

''
rMBXwmw

Ttihat were -- iro.yqu atthemom eht"thairyo u he ard th e
vjTlrifiejl

; arn

shot? A Just conning from down in the cellar.
Q: Now, the entrance -- 'to that cellar is on which side of

'the building? A It's on Third Avenue.'

i And you had been down in tore?' A Yes, sir.
Q What did you go down there for? A Well, closing up

'AM --
Jtz-yix-
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my stand.

m -- - j ,
.' -- .. i. r a-- i T r-- T

--
, ; , :

And where were you when you heard the Bhot ? ,A At the
Za.

foot of the stairs, the laot step.

4 Anct how many steps did you have to -- go up to 'theBidewalk?v
H

'" 59g iA Twelve steps . '

Ci- - And .when you got up to the sidewalk,, what did, you see?
. .".. ..... ' ,
A I nflfln n mnn.. rimnlnrr --

rn-rrMifrri
--rhn a1raa uM Vi Vila yiQfirtn rm .- www. w. - ...-.- .0 v-- ww. v.w brwwww, H-.- W .- -. M.U...UV w s-

-

his breast ( Illustrating) . and he ran west en 17th. , Street. rw r -- --
' V !

And where was that man when you first saw him? A

Just about getting to the first car track.

Well, was he in Third Avenue or on 17th Street? A On

Third Avenue .

t ,:

And was he on your side of 17th Str.eet or the other

side? A On my side.

Q, Andyou say he ran west into 17th Street? A Yes, sir.
Had ycu ever seen that man before? A Ho, sir.

ty Biu. you set what became of that man? . A Well, I

closed up my

ty No, answer a.. Din. you see where that man went? A

M twirfr-.g-3H- t- ctraight-ttpough-l-th-Stre- et..

And aid you se what be case of him? A No, sir.
H And did you ever sea fcii again? A No, sir.

r
Wan there anything else happening to him, besides

running, and. having hie hands on His breast? A He was blow- -

ing blood froa. his mouth.



69VQ. And did you coo anybody else running, at that time?

A I seon a girl and a woman.

Q WherewasJ;ho girl? A Sho was just on the sidewalk, ' I

and the woman ri'ght after heri . t -
t

'

' -

'Q Did you hear the girl saying anything? A Well, she

was screaming, but she was about twenty-fiv- e feet away from me

and I couldn,t hear what she- - said.
' A

y, And where was the woman? A She was right in tack of, - ; m

her. .
(l

'

Si Anaaia you see an old man there? A Ho, sir.
' k You didn't see him? A No, sir.

v Did you see where that girl went? A Well, she ran
. . f3

right after that fellow: that got shot. '
.

Q The xirst. man that, you told us about? A Yes, sir.
4 Did you see how far she Went? A Well, I was in a s

hurry to close' up myself, so that the crowd wouldn't get around,

and so Ididn't see where she went.

Si Well, when did you last aee her? A When- - she was coming

back.

$ Coming back from where? ATl3oming east on 17th

Street.
Q Ycu saw her coming towards Third Avenue? A Yes, sir.
H And who was with her? A Her mother.

Q And were they walking together? A yb, sir j the mother

wa aalalBg fcr from tfk$ back. (Illustrating). .

-.--
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ktt . '.. '$ And where" did they go? 'A Through past 17th Street' .

--' ,
-- -. V'Sim ' ' -jgjjjl I - ..' V 1 T - - IpOtHm.,

"" "V"

.towards Second Avenue a '
. -

Q 'They kept riflht' acroso Third Avenue and vrent in the

direction of Second Avenue? A Yes, "sir. .. ,.

!5S!Krw5iSIS5:
Q Did you

.

ever see that girl and that woman again? A
' ' "- i

No, sir-- .
.

. ;" ." '.; ...

Q I don't mean that night; .but since that time? A Ho,.

sir.
Xi You haven, t seen them since? A No, sir.

.?J
v ....You -- haveni t seen them to-da- y?. A Yes. :4
Q Oh, yo''''aid''"Be';'enr;ince?.-V"7:A.j:Torday.- .

.

Q Now, you must listen, to the question . I asked you

whether you ever saw that girl and woman since the night you r

saw them en Third Avenue? :
-- A No, sir

H New, that liiclude.8 to-da- y. .. A (No answer).... . . f

Q (The question is repeated through the Official Inter-

preter) A No. .

i Did you how that girl? A I used to know that girl

for about two weeks around there, hanging around the corner.

Q You had seen that girl around the corner for how long?

About two weeks. ' y
":.-

- W- -

(j Did you know wher sht lived? A Yes, sir
'

q Where? A "15X7

BY TuE COURT:

Q 19 wliat?, A Tltird Avenue;

"iF
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BY MR. BROTHERS: A

A. Q And what is on the ground floor? A A pawnbroker.;
LacHoa i

Q Do you understand this diagram? Io tfcafc the place t
. - - .... ' --, k.

J

that you refer to Indicating) ? A Yes,
,

the pawnshop. , &t w 9 ij.1 tmm -r i

And you had seen Tier there for two. --weeks? A Yes sir. 3

Did you ever speak to her? A No, sir.
y, Had you ever seen the older woman around the neighbor- - 'H

Logo.? A No, sir.
Dia ou see this girl and the woman before you heard ?j

the shot? A No, sir.
$ Standing on the street? "A No, sir. .

li Novv, look at this defendant here. Did you see him
,. -- A --.A aigjar'BfTOg

around thatj neighborhood at any time? A' No, Bir.
' ,- --I

Mfl. BROTHERS: , May the .girl be broughi in now,, your

Honor?

THE COURT: Yes.
"

MR. 'BROTHERS: Bring In that girl again, Nellie.

Now, don't say anything, but look at this girl carefully.

(Indicating)'.
"

BY MR. BROTHERS: '

Q Now, do you know that girl? A yes, sir.
Si Where did you ever1 see her before? A I never sen

--ker before. - . . , r

--" '
: $ rar,"lJXea-Be-lise-

n to what I say. Did you ever eeJ

that girl before i.you saw her here? A Yes, I see her out- -
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' ' ''' m- -

Q And whore did you boo hor boforo that? A I dtdnt ii
800 her. . """ "lllll(l. (BUB 1 t(4i UHWMKM itoU fc - 3 It

V ' -- ,'
V vv "tj What? A The laot time I "soon her was at the 'station

houoe.

Q And before the s tat ion house where did ycu see her?

A When she used to live around' there, for two weeks

Q Yes. And did you see her on the night of the -- shoot-; y;
"" !

ing, at --Third Avenue and 17th Street? A Yes, sir.
,7

Q' And what wao she doing ?; A She was screaming through

the streetT nd: thenwhenshe came, back, I seen her again.

ti And who was she with, when she came back? A With yj

her mother.
"3

MR. BROTHERS: Please bring in the mother.

BY MR. BROTHERS:

w$ And is that the girl that you have been telling us
s

about? A Yes, sir..t

Q Who was running after the man that was bleeding from

the mouth? A Yes, sir.
BY MR. BROTHERS:

Q How,' look at this woman carefully (Indicating). Now,

do you remember ever seeing her before? A I aeon her that

night." I seen her with the girl:.

Q Is that the older woman that you spoke of? A Yes,

sir.
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Q That, rah after the young girl? A" Yes, sir
y Ana, later i came Dacic. noiam& nor? rA Yes. eir . -.- .

'

,.

. ty Movr, will you tell us what this. last woman who came" ,

into the room, did, while she was running after-th- e girl? A y

While she was 'trying, to catch the girl from .running.

H miu. vi-t- w. oiicjf pay wiv uiJuiKi a nui ojlx . --nIjBm

Q And when they came! back from 17 th Street 'what was bIbj fft3Tff3WaB

doing? A The girl was crying and she said something in.
.

'",
. i ." '."'"Italian,w

.

wnicn j can't say in hngiisn. -- &

4 FHk
Q' Well, say it in Italian. . '" Wm 1

rfc- - (The question is repeated through the Interpreter)

A Wei)., the mother and daughter passed by. The mother call-j- ? v-'- H I

JW
ed the. daughter -- the daughter called the mother "Mascherata",

';'- - ---:-- -

which means a masked face; that she ought .to be ashamed of
"... , . ;. , V . ";;.. :u,

herseld to be masked.

Q, How far from the corner is your cellar? A Well, it's
only about seven feet from the corner.

Q Will you point out on this diagram? Andsee if you

can' t point out the corner where your stand "!&? Rigit .

there, (indicating). ' ' "'.'. "-"T- 7"" ? -- r '

.'.- -'

THE. COURT: Heindicates th.e northeast corner.

BY MR. BROTHERS:

Q.'--
. And where, is youl cellar? On 17th Street or on Third

Avenue. .

Now, will you, point qut pn the diagram aboutwhere the
--v
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collar is? A This in --Third Avenue- - fight 'heroV Indicating),
T'W&M H

Q Will you make ah X? ,

THE COURT: . He makts an;.X. .' wwlbfaiiiHiiipwiinttJtt.i frflW- - ""'
4H
WSL It

MR . BROTHERS : Yes, he. makes ah X.

BY MR. BROTHERS:
--.--

-;--.

m Now, you were attracted by a pistol shot? A Yes,1- -

sir.
Si And you came upstairs? A Yes, sir. .''..'

' 'B . "

M
4 And what did you first-se- e when you reached the side-wal- k?

A , I seaia man' run -- just getting to. the car tracks

on my side,vwith his hands on his breast, (Illustrating) and
'J

flowing down. blood from his-mouth- .
. And "then 1 4 seen a girl r""

hk - --yj

and a woman running after.
.

"-f- " j
tSss ? 1

.....- - ,v.rf !,. .- - .

-- .. :

si Now, how far behind the first man Wa the woman and

the. .girl? A They were about ten feet behind the man when

I first seen theiii.
. . . . - .

Ci And aid you remain in front of your cellar? A Yes,

six . ..''.
v Ana aid you see where the woman and the girl were go- -

, 1 . . .'. -- St-''

ing? A Vkell, I was looking after the 'man . there, and then I

seen tx.e 6ij- - scing ac i'ar as the northwest corner, --and I was

looking straigut ax'-te- r the san that was running .L
s, Haj, you seen the girl reach the northwest corner? A

Ys, sir.
v-- -- vh-.i did you hear ftityt sljojutjLng? . A The girl and the

'.

.flt..ii
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T . ,.,.,,,, TriflR'tfftaHBk'r f, r ' xMr,..
.-n-

r

"","""' '- - wtMfM'i i, i iWMr"WWI . ,
,!, - !' J" i'" ' -- ii ". fj,. --wa

woman ocrean3d.

Q Yes? A Woll, when thoy were crossing the afreet,

EY THE COURT:

Q When you say the street, do you mean 17th Street or

Third Avenue? A Third Avenue.
' s'r "MOT

BY MR. BROTHERS-
-

i - - nMSB
sJii-:..W- M

Q And about how far away from you were they when you
t

hoard the screaming? A Well, about twenty-fiv- e feet. away.

Si And who did the screaming? A The girl.
V; Andthe old lady. too? A Welr she was crying.

( And did you hear what she was screaming? A No, sir.

And ou say ycu saw ttem Tscme back? A yes, sir.
Q, Ana hau you remained in front of your place during

the entixe time? A yes, sir; right on the corner.

And you saw them pass you by going east? A Yes, sir.
Si Did they run orwalk? A Well, the girl was crying

and screaming, and the woman pushed her along.

s, Well, at the time when you first heard the screaming,

what ind Oi Bcreams did you hear? A Well, screaming. I

coulant tell you, you know. They got too excited, you know,

and ycu couldn't understand what they said.

ST fell, wfcatwa it? Words or just screaming? A Ye,.

juat or earning.

Q ffcat do you eaa by screaming? A Hollering.

i M words at all? A Well, it was too far away and i
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--h ::..ortv-- . 7 $

couldnt hear what was eaicl. '
1 ;' ..i.1

.
v ', .

,'lljmHfI F

Q And did you hear any Italian words at that .time? A 43MJaBHI I

No, Bir. .

Q You under stand Italian? . A Yes, sir.
v: ' 'illWiP'' "

H And. then i after you-hear- d the screaming, you saw them ,""
'IS

go west? A Yes, sir.; on 17th Street.... .
.

D Anrl t-Vi-
an "htinv nnin fin? A Vftft . nlr.."?r-- - '. J .';?&- "

-- .:. .. ,--

-

. ,--

-.;.

.--
:' .. .,. I&2$na r

Ce And then you say you heard, in Italian the' words mas- -:
wueEAiuam x

cherata? A Yes, (sir.

BY THE COURT:

Q- - Did you sejelany police officers there? A' No, sir. - :.

BY MR. BROTHERS:
1 .ij.V'1' li, 2iS '",

,1 - ". 1

TTo w, when tn ey wen t by7 you, : whehrty oU Jieard the word

"maschdrata?1 how' far away from the old woman and the girl were ;

I
you? A Only about three or four feet away." m

Q And did you' see the old man? A No, sir.
'

Q You didnit see him at all? .' A No, sir.
Q Was there a crowd around? A N07 siri
q Nocrowd around? A No, sir; onlyXthe erowd was

after the man was running through 17th Street.
&? .... -

.

wai there' crowdy- - - , a

around? A "No, sir; there wa en it many people oh the avenue,

see?

Q Did you know the dead man? . A No, sir.
MR. BR0THER8: That is all.

1
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BTHlf COURT:
jMWfcwIiilf i i In n

n
Q Did you have any talk, .that night, .with your uncle,

t

about" what you had seen? A No, sir. t

Q When you saw these other people, did "you" see your--

- HMMBkM
.uncle? A Well, I seen him. on the corner, by his own place.

' '
.

Q What is your" uncle's" name? A Giuseppe Cagliano

Q He was a witness here before you? A --yes, sir.
About how long a time passed between the time that you-Ba- w

the man first, who had the blood on his face, until you

saw the old woman -- and the young woman pass ng you on' East 17thv

Street, going East? A About five minutes.
'a

Q During that time were you. alone? A With my father.

He was-wi.th-- me.
'. T "

--CJ ' ' I1""

Q- - And what is his name? ' A Danato Cagliano. '

i He- - was with you all the time? 'A 'Well, he came after'
me fxcm downstairs. He generally takes -- a little longer.

Q Your xaclrtk. father was down in the sellar, too? A

yes, vSir.
"-

' $ And when you came up the cellar stairs, your father
w

was back of -- you en the stairs? A No,"sirj he was back of me,

buir downs tairsT"
Q You came up from the cellar before your father came

up from-rth- e cellar? A yob, sir.
ty But,, after you got on the sidewalk, your father came

up to you on the siaewalk? A yes, sir.
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0 r-Oari-vou-rfl- ive'u-ma tha-na- ne sof arivo ttier tier sons that ',." t " w .

'

.
wrr ; :! , ' ")'JNI'"Ui'

x & m

you' Baw there, at the time that you saw the blood on his '-- m to
fce, whom you know? A "No, sir. ffigtLB I f

.' Q The man who had blood on his face did hejhayea "Am

hat on? A A. cap. ...
: '.'?.' .

I 1

'"''Til!

Q; A cap? A Yes, sir. l

uau ne nave a coau onr ax uon t ,x-emeuj-

uox bii--; v. 919R '
.

" i . .

1 sure. -

BY ilR. BROTHERS: '.' -

Q Do. you remember what kind of a cap it was? A It
'was one ox' them peaked caps . ,

'

.iiaawKWMi' aw

H Does that look' anything like it? (Indicating) A r
.

--
:

-- - -- - --- .. .., &
uX.

Well, It was very dark in the night, ana you cbuidi U 'mulCe i : :

i" '

.

much cut of-i- t, as he was running through the street.
MR. BROTHERS: Thatis all.

CROSS EXAMIKATION BY MR. ROSALSKY:

Q You say you saw the girl follow the fellow, about

five minutes after? A Well, follow after the man, until

she come back, going east.

THE COURT: He say b' that, from the time he first
sa.,? ti.e man with blood en Ms face, until the r: time that the

ffceiipassed him, going east, was about five minutes .

''BY m. RCLiALSY:

si
'

You. never saw this woman before that night ? A The

Old WOttUB?
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-- Q ;Y esthe-old-wom- an t--1 A N ojs ir -

Q --
' And you-- b aw a lot-- of excitement- - there -- at that time?

A Yes, sir.
Q And you saw this woman go west? A YQs , sir.
Q- - And then come, east? A- - Ofes,, sir.

And you remember her as being the same woman? A

Yds, sir. ,
'

Q Were there a 'nunber of other, women there that night?

A No, sir.
MR. fiOSALSKY: That's all. P

MR. BROTHERS: That's all.
BY THE FOURTH JUROR:

,, .
ksstiB

Q When you first came .up from your cellar, and first
saw the girl and the woman A The man first.

The girl and the woman crossing the street, were

they together or separate? A Well, one after the other.

Q They were separate? A Yb, sir.
BY R. ROSALSKY:

Q How far apart were they? A Well, about two feet.

BY UH. BHOTHLnS:

Aeil, who waB-uhea- d? Ar The girl.

MB. ROSALSKY:- - That's all.
M$u BROTHERS: Thatis all.

MATIiuO P I 11 A 0 n 0 , pf 134 East 17 th Street, a

witnest ealled cafphalf of the people, being duly sworn,



testified as .follows:

DIRECT .SEMINATION BY UR. BROTHERS:'

Q Whore is your place ox busineaa? A 148 East 17th'

Street." s&t I

Io that near Third Avenue? A yeo, Bir.

Q, la it on the comer? A Yes, sr.
h Which corner? "A The west side corner.

4 Now, on the north or south? ' A The northwest cor

ner.

(4 Well, is it towards 14th street or towards 33rd St?
KyfllI

Goin3 to 14th Street, south.
9

Then' it is the southwest? A Yes, sir.
- H .What is your businoso there? ,

A Fruit stansU
St 1

vi How long 'have you had your fruit staid on that corner 7
' J

Three years.

(4 And do you cnow Anthliny Cagliano? A Who is this

man?

4 The bootblack? A Yes, sir; he's near me, next to me. j

BY THE COURT T
S, Now do you' know him? A Yes, sir.
ii ' Hcwplon-gphave-yo- u knownrhin?' --A "Since he had a store

in 17th Street."

$ And that '8 about how Ions? A Three years.

Q Do you know Giuseppe Cagliano? A Yob, air.
Q What it hia business? A Bootblack. .
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BY MR. BROTHERS:

Q ' Now, do you remember the 22nd day. of 'September 1913?; '3

. m
A Yes, sir. it

Q Where were you between nine and nine thirty o'clock -- in '.

the evening? A I. was in front .of the stand. if

$ And did anything happen while you were otanding there?

A I heard a shot .

i

4 And did you notice from which direction the shot oaae?3
yiw ' 11

araif .Mil
A From the Third Avenue side, from 191 Third Avenue.. - r H

Q And did you see anybody running there? A I saw a

jean running, with his hands on his chest,- - (Indicating with

his-rig- ht hand over his ' cliest) ... - ,

v a
Q Wheredid that man run to? A He was coming from '

Third Avenue and going into ,17th Street. ' '

Q Was he gping east or west? A West.

Q Did he pass close to you or riot? A.. About five feet
away from me

s,
i Did you see anybody coming after him? A A young

girl, with an old woman.
t

Q What were they doing? A The girl was running af- -
i-- i 1 .fcAr t.Ytn rtonAanon- ."!HI,

Jr"
Q What was the woman doing? A And the old woman ran

Kmafter the young girl and caught" hold of her, and both fell

to the ground. mmKJ . ... -

3 And where yas that? A Right in front of my fruit ".. f Vr
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otand-near-the-oalooivr
ii tJHktlir L

Q Waa anything 'said by thorn at that time that you
I

heard? A The girl waa crying.

Q Did you hear what she was crying? A No, sir-- ; I

uidn't. .
- '

4 .Did you' hear arf words from either of then that you
'

could distinguish? A Mo.- -

4 3

v
( Now, did you see-anybod-

y else coming along after foe"
e

old woman? A Then an old man came.
v . ,

Q. Describe the old man? A It was about nine o'clock

at night, and he was about fifty-fiv- e or sixty years old.

Q- - And was there anything else that" you noticed iout
TPfr

mm? a Ana tne oia woman sicnaiiea to tne oia man in tnis m

way. (indicating with his left haid outstretched) and advising

the old man to go away.
J-

- .'
MR. ROSALSKY: J move to strike ;that --out.

THE COURT: I will strikeit out, and the jury will
r

disregard it v

BY THE COURT: .

q Now, what did the old woman-do- ? A That way. (illus-

trating) .

THE COURT: The witness indicates by a movement of

his left harcl. .

BY UR. BROTHERS:

Q "And where wtto the old womanat the 'tine Bhe made that
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movomentTwith-h- er left-han- d? A-- Well,Xshofelldowh in '
m

- -- "
i Li r ifiliu

..'front of the Balocn, on the corner of 17th Street,, in front

of my stand.

Q And where was the old man when she made this move- - """'li mm

' ment? A The old man was going away and continued his waUe3
. .

ing on Third Avenue towardB 14th Street.
ft ' Well, where was the old man when the old woman"made .1

--.4V'"'JM

the movement with her hand? A Near the wife.

Ki Well, was he on Third Avenue or 17th Street? A On

xytn street. i vmn"a,r .
--

-f Aj : n
4 How far from the woman?-- - A Oh,, about that- - distance.

"" - " f$(Illustrating). ,

Tat iNT-EHFJiEiEn-
: Tne wi-xnes- s indicates a uisxanc e

' '

oi three feet. -
.

BY m. BROTHERS:

Q And how far- - away were you then? A Prom' one corner

of the street to the other corner. I was in one .corner,
. . .

1 1

and the old manias in the other corner.
K A On) '

mt$$Wxmthe old man do when she made this motion
f 'u

towards him?, "m "He kepT on waXking,

In which direction? A Towards Fourteenth Street.

ti Was' he coming towards her when she made this motion?

A Yes, sir.
Q Now, did you see this defendant, this man sitting at

the table there, tfcet night? (Indicating the defendant) A
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' ' ' '

lite-- . sir. '
.

, ..

- !, mi ., , ,, ,. ,,,.'..'j

'.
,

,...,

Q KtfB or no? A I saw him passing,.
! Mi

Q
, What was lie doing? A He was pi.sdng, walking. fa'

H, IIOXJL, iiO.VO VUU UUU&UU Ul ilJUU IIOAO UOlOIOj l(U-U- ttY I n 'T
f ...''' ,.

'

,

'

YQo. That 'time he had no beard. J .
'--

'.' -- .' , , ..''...'. - "... ,

Well, is that the old man thaWyou have teen telling us

about? A Yes, sir.
Q How, look at People's Eahibit 4 for Identification, aid

tel--i us whether, you recognize the picture? A "That1 s him.

Q And wljose picture is that? A There, is a change here,

about his cap , and his beard;

. I didn1 1 ask you that. Iasked you whose picture: it
"

.
.

-

-

was . A ' This-defend- ant .! ( Indica t ing the defendant ) . . J
i

f 1 ..i

An4 does the picture show him as you saw him' oh the

night of September 22nd? ... A yes, sir.
Q Hedidnt have a beard then as he has to-da- y? .

MR. ROSALS.KY: I object to that. There is no such

testimony that .he didntt have any beard.

THE COURT: I think, he has given some testimony

about it,. Mr. RoBalsky. ..

THE WITNESS: He had a smallmustache. --

BY. UR. BROTHERS:

Q Well, did he have whiskers on his cheeks, at that time?
"" 'a: no. '.. ...

3 Bid yats k&ow -- did you see where the nan wfio was bleed- -
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:
' ing from the outh went"?" Xeeillirtr on tof -1-32-Eag t-1- 7-thi

..v
ffs; i&. T

Streets

Q Look at that picture, People's Exhibit 2'. Do you re-- X

cognise .thiis picture? A Yes, sir; this is the dead man;,

THE COURT: Showing people e Exhibit 2 to the wit

ness? SQii

--
'

--i ! l. :- - .' . -- iiSiMR. bhotheks: Ys, sir. . . ,

'
i

' i .''.' .

;
' '....-'.- ' 4

. . , ,m(Tr nnltDm. A .'- - - j-j- . -- ; xi j j .ifj. fit, ouui; miu uuou ,jlu appaax upon tuo iouuxu wttibr.

picture was shown to the witness last?
.. -

.-
-'

-- "'".' ...'
MR. BROTHERS:- - Yes, sir People 's Exhibit 4.

"
.

.BY MR. .BROTHERS: -;.- - t - - -

Q And have you seen that .young girl" since that night?.,
,,''-.- " '( "".'.'".' . --i ji' ' '

A No. ';'' ..
.v,;::-

- . .

". ..'.,''. '

Q Did you ever see her around that neighborhood before

that night?- - . A No.

MR. BROTHERS: May she be brouit in, your Honor?

THE COURT: Ye.
. . - ,."' v "

MR. BROTHERS: May we bring the.a both in- - together

to Bave tine? -.'"''' ''
''-.-

.

THE COURT: Yes.

MR. BROitHERS: Bring in both, Captain, please.

BY MR. BROTHERS:

Q Iiook at these two people carefully. Did you see them

on the night of -- September 22nd, at Third Avenue aid 17 th Street

A I didntVbe theia, because when those
' people gif down at



. ,

86.
that,t inie .thero was a confusion there

. mHlttra

4 .Well,-- do you remember seeing there at all that night'?
JT

A ' No." , '

Q; You 8ay you- - saw a young girl on" that comer, that night?
'

A No. - .

4 Didn't you see a young girl there T A No.

l) Trhrmcrht von said von., naw.. a votmir worrnn rvmnincr ai-- i-..- -0..- - -- .0 0 ,z
'

. . . .. ... .. . .. . . . ;-"- &

t.-- r a mnn 'iwhri wnn rnoflnlnrr trniti thfl mniitn?. ' A Yoa., l did ,- -'
"

" ! WW -- w -- f ' i, "

see her .'

4 And an old woman running after her? A YeB, sir.
V

34u Now are thaae tiie two. that came into uourt r A I v:

didnt see the face, because it was dark. - ,

4, Well, was that- - about the size of the girl? f.
MR. ROSALSKY: '1 object to that as immaterial, ir-

relevant and incompetent.

THE COURT: I think I, will sustain the objection.

. MR. BROTHERS: All right.

BY MR. BROTHERS:

Q You say that they were too far from you to say for

sure, is that it? A I couldn't' distinguish! I didn't

see them by the faoe

CROSS EXAMINATION 'BY MR. ROSALSKY:

1 Where its your stand? Where did you say your stand was?
.

--
1 '

17th Street. .

Q Will you indicate on this diagram, if you can, where
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your stand- - is7 A There: (Indicating).

.TIE INTERPRETER: Indicating the northeast corner
.' " ' av

of 17th Street and Third Avenue, as being where the stand is.
BY MR. ROSALSKY:- - -

BS---
. Do you understand this diagram?" A Which is Third

Avenue? '

There. (Indicating) A There. (Indicating) ,.,The

stand is oh the .northwest' corner. .

Q What was the. number of your stand?' A 148 East 17th --

Street. There is where the cigar store is and that is where ' --.

my stand" is-.- -

Q, Pointing to the southwest corner? A Yes, sir "

Q Now, where were you standing when you heard the shot?
'N.

A Iwas standing in front of West 17th Street.

THE COURT: Now, teil him thatthe part colored pink

represents the buildings, and the part colored gray the side-

walk, and the part colored white, the street.
A That is where mine is, near, the cigar stote therfc . (Indi-eatin- g)

.

BY THE COURT: ft
Q In other wordB, your stand is on the downtown side of

East 17th Street? It was on the 17th Street side of the

cigar a'wore? A Yes, sir.
m Te cigar tore being located on the south west corner

ci 17th Street an$ Third Avenue?. A Yes, sir.
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- BY-- MR ROSALSKY : . ;

Q Now how far from the corner of the building is Mi
It

your stand? A Three or four feet.
Q And you were in .front of your stand? A Yes, sir.
Q And you say, on the 22nd of September, you heard a pis-t- cl

shot? A Yes, sir.
"s!A

ti And the shot came from the direction, of Third Avenue?, ;
. tm

x-'-
g

A Yes, sir.
v And after hearing the shot, you say you saw a man run-

ning towards you? A' Yoa, sir.
Q , Did he run diagonally to you?

n .
.

5m

BY THE COURT: .

Q Well, was he running in a straight line towards you?

A .He was traversing that Third Avenue track, and then went

into East 17th Street.

THE COURT: Heindicates on the diagram a diagonal

course from northeast ro south&INit, along Third Avenue and

tiien in a westerly direction along East 17th Street".

BY Mh. RCSALSKY: .

ilia the defendant run by you on the same sidewalk

where you were?

THE COURTr You.don,f mean the defendant?

BY Mii. ROSALSKY- -

4 I mean the deceased? A Ho.

4 He went uy, on the olhtr side? A He wasn't running
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.on.theaidewalk. Howaor,unn,inslrightinJ;he.'ihiddle of East ,1

17th Street. (Indicating).
Pi

Q And how far behind tho first nan did you see this

little girl? A Ten or twelve metres. . j-- -

Q Will you indicate the distance from where you are

sitting? '"A A, lit tie more than from this witness chair

until the . end of the. Court Room, to the wall: just about the

full length, of the Court Room. ?$

o

MR2 ROSALSKY: Can we agree upon this distance, x

your Honor? ,

THE COURT: What do you say, Mr, Foreman?

THE PCREMANTr About ninety feet. - rmf
jv . 44' Tr

MR. BROTHER- S- Part --1 was measured once,' but. I -
,

don't know whether ,this part" was ever measured or not".
! 1

. THE INTERPRETER: This was measured once, and was

seventy-fiv- e feet.
MR. ROSALSKY: Then we will agree on' that.
THE COURT: Then we will say seventy-fiv- e feet?

"

MR. ROSALSKY: Yes, 'sir. t ti '

BY MR. ROSALSKY:

ft
r Vt And where was this little girl when you first saw har?

"A She was at the otherrl3ornerrrr'in fronto mev

THE INTERPRETER? The witness pointing to East 17th

Street.
iBBBBBBBBBBHBBBBBBfl

BY MR. ROSALSKY:
..r.
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Q The northwest corhe r1AYb'1t .V UIQA.Vg

i l E ;

. .that wad the firBt time you saw 'the little girl.? A
f

'' Yes, sir. "" tiJfffT IK

v Had you heard any screams before you saw this little- - 4 um"

, girl? A I. heard her crying. '
t j

v uia you hear any screaming before? A When she .-

- sr 'aa

was running after the deceased, she was, shouting and: crying. .

4 And did you hear what she was shouting? A No.

H And how near the little girl was the old lady? A Both

together. They both fell down. on the ground. - M

y Well, I mean, at the time you first saw the little
$1x1 how near to her was the old lady? . A- - This was all of

?
taMMfi

a sudden, when .1 saw the man running,, with his hands towards

his schest, I saw the mother and the girl all together; I saw

them all together.

Q. And when you saw the man running you say they were

a distance ox "about the length of this Court Room apart? .A

Ho.

THE COURT: flow there is a misapprehension :there.

BY --TnL COURT:

vt You say that, the man that was running was about as

far ahead of the woman as the length of this Court Room, but

you say that the, two women, when you first .saw them, were near

xc gather? That is my understandingof the testimony, is that

, What you eaa? A sir; the' deceased was. The daughter
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' and the old vyoni&n wore together1. 7' ip"""n iir-ri-
mi nr -

BY MR. ROSALSKY: ' -

Q Now, how close together? A
" Well," they were as

close as possible,; they were so close, that one rfell on top of ' MH

'the other.- - ,
'

Q' Well, where did they fall? A At t'he corner, in ' ' if

x'ront of me.
JdsSaHHsi

i Well, weiw they as close together as you are new, wini
s sttWH"

tne Interpreter? A Yes, sir.
And ax'ter they fell at the time they fell, where did ' Jff

v
you see the old man? A I didnt see' at that, time the old

uaLn, but, when they got up,, then I saw the old man

"V --"'"
-- - rr.When they got up, .where did they go?' A When -- they-

got up, they were quarreling together, the young girl with 4

the old woman, and at that moment the old man was approaching,

and that' the time when the old woman signalled with her hand

for him to go down.

MR. ROSALSKY: I object to that and move to strike

tust out.

TH COURT: Yes, strife it out. - And the jury will

aisreaard that. Repeat the question-- .

Kueotion repeated by the' stenographer)

A Tney went towards Seventeenth Street,' en the east side

ox 17th Streot.

BrifR. ROSALSKY;' .
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It ,.

&i And at .the time' thsy turhod tack, thoyffiore on the '

uptown side of 17th Street, is that right? A Yes, sir. .;'

BY THE COURT.:
' '...' j .'.

'.Q How far west on East 17 th Street did you at' any time

sea, oh. that night, the old woman' and the young girl. A About

twelve feet. , r ..

, Ce "; Tweive f eot west of. Third Avenue? A Right in front
' ' '

of. -- stand..;- ;''.''.. '' ''my ...... -

' '
. ' -.."'' ". '''. ' .'''''

,Q And you say that from- - that point, they turned, and" -
:.T

'

they walked in an easterly direction, that is, towards Third
f?

Avenue, "is that it? A Yes, sir.
,ra

- Q They crossed Third Avenue j is that so? Yes or no?

..." . .-.'.'- .". . .'., " ' "'.
. A They passed the tracks ,

. -- -. -- l7 v
jL. ;j.;.V : .

Q . That is, they walked in an easterly direction from

your stand,- - as far as the car track on Third Avenue? A And

then they went towards Second Avenue. ''"
Q But the furthest west, that you saw them at any time

on East 17th Street was when they were in front of your stand?,:.". ':-:- ."
.
.:: .

'

Now, is that so? Yes or ho, now? A Yes .

BY m ROSALSKY: '

--i. Ji lhY .

.'woreonJ-jthe-- . same "'.side ''of the street where your

stand is? A No, on .the .opposite side.

Q How far---whe-re did they, trip? On the sidewalk or in

the middle of the street?" A - Between the sidewalk, and the

.gutter,
.J"1:
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Q ... And after they had gotten
r

up; did they
--r

continue
, .

' eas t f j
"Jg " '''

ox-- wea-c- r a xnoywem; towaras aecona Avonue.

ty After' they tripped? A Yes, eir.
Row then, which statement do you want to make? What it$$i .

-- Bj

do you mean to say ; that they had gone east, after they trip--
IE

ped? I withdraw that. At the time that' the young girl and

the old lady fell,, where was the &ETman? A That s the timeifie
.

arrived.
' '

. b ,

fftf y-- 4

i i
L . n

ti Well, where did you see the old man come fr'dm? A I

.Inn I .. ImnW . T atwm. VH m "Vo W Vn T . rlw I lrr rvur urVi i rl ..ranf rnw. 4WI .bWM " U..M4.W , UUV X "ll V WW.I n..AW.. WW WhW ,r.;ra3.

t

he came from.
5 "'&i22ui

Q Now, when the old lady and the young girl got up did l&Wt

they turn andrgo east?" A Theywenirrtbwards east, towards- -
t

Second Avenue.- - ' 4j

4 And aid they at any time .go west, west of Third Ave- -

nue, after reaching, the sidewalk, after reaching the westerly

siue of Thixa Avenue and Seventeenth Street j did they at any

time go west on that walk, on Seventeenth Street? A No, .they

went east.

4 Aexl, had they walkedcn any part of the northwesterly

corner. of Seventeenth Street and Third Avenue? A No.

i Well,vthen, what did you moan by saying before that

the old lady and the young girl were west on 17th Street, op-poo- ite

youl

TUB OOtlRTj Well, hiB stand is about within three
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feo.t of 'the corner .""

A Because they fell right there, in front . "Tt'':JJ-'J'- "

BY MR. ROSALSKY:

Q And after they fell on the curb,tkey want' east? A

Yes, sir.
ti And you didn' t hear any conversation between the oil -- ,

1 5'- -'1. W-Srt&i&&-
&

lady and the girl? A I heard them crying and shouting

381 ' ii But you didn!t hear any part of it?
BY THE COURT: ,

Q .You aon't know what they said?

BY MR. ROSAISKY;

v You don't know What they said? A No.

Q Were they-- shoutings anything?- - A They. were ;cryirig. Mr

Q Well" then, you say they were Bhouting too, don't you?

Yes.

But you doni t know what the shouting was? A No, I

domt.
Q Were you a witness before the Grand Jury when this

defendant was indicted" for manslaughter in the. first degree?

MR. BROTHERS: That is objected to. as immaterial,

irrelevant and incompetent.

3HE COURTx I will allow it.
MR. BROTHERS: In the first place, does he know any-

thing about any such transaction? I object to it on that

, ground. The witnesses before the grand jury have no knowledge,
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asuaaiy7of"lratMtheMgrandury
v i vrrwimttv-Ti- - n

THE COURT: I think a will .allow it. If he dbn'ilriorBe? r

know, he can say so.
t

A. I went there.
' -- iSimNHIHHBMi

'BY MR. ROSALSKY:

'i HAMFP If

Q How many timea did you goto'the Grand Jury? A 'Oncei
fg

' A-- AVOTHBtm

Q And. when' was that?- - I think it was last week. -- j?i"HH

cant rerdember. '

Q Well, werentt you before the grand jury in the month '
r

f Vfat
Wl

oi December, 1913? A No-- . gam
t

MR. 'ROSALSKY: That's all.
MR. BROTHERS:. Tnatls all, sir.
MR. ROSALSKY: Oh, just' onejmor e thing.

3Y tUC ROSALSKY: '

4 What country do you come from? A Italyj
y. And what province? A Caserta.

Q Caser.ta? A Yes, sir.
BY THE COURT:

And h'owlong have you been in New York? A Eight

'years.

BY MR. ROSALSKY:

And di$you know the dead man? A No.

Q You never saw the dead man before? A No.

Q Did you see the dead man that night? A Yob

MR. ROSALSKY: That's all.
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Q Sit back here in the chair. How long didyou stay
j

there on the corner after you saw the women fall? A Until

about one or two c--1 clock in the' morning .

Q Afte'r you saw the women, fall, did you go down in 17th
,MStreet towardo Irving. Place? A I stayed where I was.

Q You didn't follow down in the direction in which the

man went, who had his hand in front of his chest, yes or no, . 'c--
M

r.5je

now? A I went afterwards,, after the women went away. M

Q Wer.e you on the corner when the policeman came? Yes .; task

,

'MBHor no? A Yes.

Q, DioVyou see, that night, the bddy lying on thensideW
. --11

walk in,East'17th Street?, A . Yes, sir. .

Q - And that wa3 about how many minutes after you heard

the shot? A Two or three miniiteB afterwards.
9

Q Did you see the deceased when he was in the act i of
i

lalling? A No.

4 When you got there to the place- - where the deceased

was, was he on the sidewalk or was he in the street?. A Or

the sidewalk.

Ana at that time when you gotnthere, was there any-oo- uy

near the body of the deceased? A It was full of con-fusio- n,

full of people.

, MR, BROTHERS; Will your Honor be good enough to

uajourn now? I have some matters to take care of.
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THE COURT: Yoo.

THE COURT: Oontlonlen of the Jury,, you aro admonished ,

. ,1 '

not to convorse among yourselveo on any subjected connected It

with this trial, or form or expressany opinion thereon, until r i i m i

the same is submitted to you.

You are also cautioned not to go to' the place where

these occurrences are said to have taken place.

(The Court then adjourned the further trial of. the m
" HI -

.W
case until Thursday morning; March 5th, 1914, at 10:30 o'clock) .,nS

, ---boo- Oooo

'?,

V v
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PEOPLE VS. PIETRO DANOELO

B --r VC I i, " - "- -

' ; TRIAL RESUMED. .
" '

.

New York, March 5th, 1914. .

1 '. . . ,
. "?

E M-- A 11 .U E L . 'T. JSR R'E A , of 136 East 17th Street, call- - ""'

elsezzzzzzi
ed as a witness on behalf of the People,' being duly sworn,

"

. .'. '.' '' '

testified as follower , : I --. --- ..v... ;.,.: l, .... ,,
:iJ'M

DIRECT EXAMINATION BY MR BROTHERS:
'It

Q Do you remember the 22nd of September of last year 7 , asit
'.-- .

--

. '.s v&.l

Yes, sir . fv

Q About 9:15 P.' M. were you inr the vicinity of 17th Stre etM
- 391

and Third Avenue? A Yes, sir.
Q Did you hear anything .at thatTplace? .A ' I heard

a shot. .' '.'.''.''', '.';': ::'V::-;- .

Q Where wereyou
"--

-at thai;- - moment? A About five feet
. '' '- "'. ' !"''

.this side of 17th Street. ,
'

Q That is, you were south of 17th Street? A Yes, sir.
Q And on which side of the avenue? A West side.

.And in which direction were you going? A" North.

Were you walking at the time? A. Yes,? sir.
. BY THECOURT:

Q You were between 16th and 17th Streets? A Yes, sir,

1 BY MR. BROTHERS:
'

.
' '' '.' '.'' "

.

'

Q And how far were you; from 16th -- Street when yoii heard
.the. shot? A About five or six fepi dW ay frjomthe, corner.

' Q And what did you do when yyou heard the shot? A I- -
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..1, s'h- - '99--- - :ny
, iuu aim a .man buobu me

Q Did ydu see other people, run? A Yea, sir; a.big.

crowd of people ran.

Q Where were you when this man stopped you? A About

six feet away from 17th Street. '

Q And did this man who stopped, you say something to you?
, :Hr;

'l
i

A Yes, sir.
w

'

"0M
--v ''.,

Q He spoke to-you- ? A Yes, sir.
. i

Q . In addition to, speaking, to you, did he do anything?
-- "H

A He poin-fiplTtQ- a man. (Illustrating) .

Q Howwdid he-d- o' thft? A He-sa- id, "That man- - is after " e&3m

"& i - w
Q .Ho, don't say that, donltsay what he said. A He

' '' '
pointed with his finger that way (Illustrating)

Q And to whom did he point his finger? A The defen- -
t t

dant . '

q 'This man sitting here at the table? (Indicating the

defendant)' .A Yes, sir.

i Where was the defendant at that time? A Crossing

the street, Third Avenge, and' going east.

Q -- At 17th Street? A Yes, sir."
Q What did you then do? A I followed. him.

Q" You followed the defendant? A Yes,, sir.
ti Will you describe further where you went and where

he went? A Prom the corner of 17th Street, that vdll be

the northwest corner, right over towards the southeast cor- -
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ner, and walked along Third Avenue to 16th Street, and through,'
16th Street to First Avenue.

. .

; Q That would be East? A Yes, Bir; east. On First
'

, .

Avenue, north again to 19th Street. MflV IIMIII

4 'Now as you folloved him, were you always walking be-- V K
'' '

- -- '
.

..lfind him. 'that is. en the Bame side of the' street? A' On'
.-.,.-

...' ,
.

. ,.& jt?V MB

the opposite side'
'

of the street.
,

Q Keeping him in view? A Yes, sir .

v i. 'flyHfialUr
Q Well, he got to First AvehUe, and how far did he go "

''''', ''.' "

up? A To nineteenth Street .
iff

'
'. '.'i And, what happened there? A .Boarded a Belt Line

Car, going south. :

q Did any cars passbefore he got on? A Yes, i sir j

two cars passed before he got on the third. "

Q During that tiie did you see any police officers? A

No, . sir I
' '

.

'..''.- -
". i .'..''' .

"

Q . Do .you recall that that was the day of Mayor Gaynor ' 8 h

.
'

'-.-

' -- i

funeral? A Yes, sir. -

Q And that there were very few police oh the streets?

A -- .Yes, sir. '' '

. :

Q: JVnd. did you stand near the defendant as you were waiting

for the car? A
' Well, about six or seven feet away . ''

Q And hejb oafded a southbound car, did he? A. Yes, ,
'

s ir .

Q Did you get on that car? A I boarded the sane car..
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sV And. in which part' of thk car ntid you sit down? "A VI

. --pmmB- ff?r

.)
'

oat down on- - the east side of the car, and he sat down on the . IpHNSi '
!fftiTS' M

west side of the' car. . J ."
' Jfs&r BEET

Q And, with respect . to him, where did you sit? A About illlii igar "" '

i .,&.? v &uilHItwc feet away from him in the car, opposite him.
, .

' "
Y v '

Ci Opposite him? A. Yen, sir.

i You were sitting r3?Ght across- - from him? A No, sir; ' ftna$.ww

l4JBr - ssoKSaw

a little further towards the back. of the car.

cj Was he alone at the -- time? A Yes, sir. ;S

i And how long did ycu continue in the car? A Until

he got off.

Si do you recaju. anyooay ej.se getting- - on tne car a

Yes, sir .
a

Si Who was that? A His wife and daughter.

-- ,s Where did they board the car? A About Avenue B and

fourteenth Street.

hi - When they got on, where did they sit? A The elder

?.'
Woman sat along Bideof' him."7

'--

"";';'

Alongside of the defendant? A Of the defendant, arid

the young girl sat alongside of the mother.

So that the mother sat in between them? A Yes,

s ir .

Ar4 . th y ' war a all on the s ame side? A Yes, sir.
BY THfe- - CQflfl?;'

..;.' i 01ofe tdgfttltftT? A Ye, sir. r5fc t

WScir
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1BYMR .BR0THEH8:

......( . . .

ty And, ao tho car noarod,14th Street, did you. observed .jiluMt v.TMJiir I

i

what the dex'ondant was doing,, as to whether he looked out of falSiKs L

the car, or what he did?
" '

MR. R0SAL8KY: I object.
A Ua Mfrt n , .,- - Vi4n r,nn 4-- ..rn --n .4 n V. .'(). 1 4 U . 4 P ... t?

he was looking out .

-- MR. RCSALSKY: I move to Btrike that out, "Like

as ix he was looking out . " ' 1
THE COURT: Motion granted. Strike it out.

BY ,THL COURT:

Q . Where diet tney get on, referring to the older woman
r

and the younger woman? A Fourteenth Street and Avenue B. .fa !

BY MR. BROTHERS.:

4 Now, do you understand and speak Italian? A Yes,

sir,
Are ycu an Italian by birth? A- - Yes, sir.

How long have you been inthis- - country? A Born

here -

.What? A Born here. I was born here.

Are youx parents Italian? A Yes, sir.
And in what business were you engaged at that time?

A Tacking business.

S. fther viae your place of business? A The Woqlworth

Buiiaing.

4W'
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Q
- The Woolworthj

Building?w
- A

.

Yes,
.

.
'sir

;

;- -
' :1g pi

Q Did you hear anything said by the defendant, or.hii iWffSJTif I i

two companions on the car? A The young, girl.
' flsPwii UN

.'Q What did she, say? A She said, 0h, Papa, you kill-Vi- TJ

"j ' !

'n ed my Gaspare1 .'..' .

Q' Did. she say that in English or Italian? A She said

it in Italian.
v, AnJ. what .as her "condition at that time, was ,she calfe -- f3?PH '

. .
.-

- , -
-.--

?" , '.
.

v--
m

or was she crying? A Well, she was nervous like, excited.
. .

' ''.'' . .

She said what? Tell us that again? A She said,

"Papa, you killed my Gaspare".

BY THE COURT:

"
te And what diet the defendant say? A He turned around

and he said, wYou shut up, or I'll give you some, too."

BY MB. BROTHERS: .
-

Q And what 'did he do at that time? A He pulled out a --

shell, and showed it to her.
BY THE COIBT:

- When you say a shell, what do you mean? A The shell

Ox a bullet.
BY Uti. BROTHERS r

H. .'When-yo- u say a shell, what do jou mean?. A The shell

Oi. a Duxet.
'

Ana mhere aid lit tk it f rom? A
" Prom his vest pock-- )

. i i

. Ajwl fee said, fki; is all that is left of the bullet, and)



' 'l '- .', i '..'.. I , ,

--
Si?!?' he is gone.

Q "Now, I show you a shell, and ask' you if that resembles

in anycway. the ohell that- - the defendant .had? ' A' It was aboutvv Wj
v- -

' ' '
. '4

. '
y '

as big as that'. '
, :"r ' ' .'.

" ' "'
.'.' '. - "Mi IMM.BMMMaMwi

14 . And. was that the kind of object that he had? A Yes,

sir.
MR. BROTHERS We offer it in evidence, as a sample

MRv ROSALSKY; Objected to as immaterial, i r relevant, t
tJfL.51aim.

- - k
T W 9

. ' it- Irj, H, ,M -- .

and incompetent.
'-1-

,1 .
j

MR. BROTHERS: It is a 38 caliber shell, Does -- . "'41 '

'

your Honor care to see it?
snSi

THE COURT; Has it already been marked for identi-- ." 1

licaticn?
4

' ". .;
'

. . . , ......'.? ''.." --r- --"

MR ." BR OTHERS : No, sir ; this is the first time that

I Ji&ye produced it.
THE COURT: No, I dont think that I will receive

it.
MR. BROTHERS: May it be marked for identification,

your Honor? '""'.,
THE COURT: Yes. , :''

MR. ROSALSKY: May I ask your Honor to instruct the

jury to disregard this incident entirely, and the reference to

the shell?

THE COURT: Yes. ;

. . ,' 1. , ''.-- .

(It is marked People's Exhibit 7 for Identification)
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BY MR. BROTHERS:

Q HfaB there anything further said by ay.-membe- r of
,

' ' ' ' '

,-

-
-'-,.-

.., ." '..4.:.' .'.'". .' :

this party? A No, sir.
-- "

. :. .
tm-- - L-- .by

Q who paid the car fare; did you see that? ,A He paid

his ovm fare, atid when the two fernales gat on, the girl turned

around and. said, "Pay the fare" two or three times, 'and then he'

paia it. -

uia cu see where they alighted from the car? . A Yes''.

Bir. The dej.enuo.nt got off in Mangin Street, between Goerck.;;

ana Deiancey, and the two females got off .

'

4

Hi Where did 'they get off? A Right at the corner of $E fMjM

.j

Delancey Street. Will
vt And what did you do? A Tfollowed the; man back ltd V,

4

Qoerck Street -- to Rivington Street.
m0

(-
- To any particular- - building? A He went in the.

northeast corner building.

Q The northeast corner building of Rivington Street and

what other street? A Goerck. w
'':-....-

' .
"

'--

..

.
'' :..

' & .

'

Have you since learned who lived there? A No, sir.
I only learned

1HE OOBRTt Row, yes or no. - "

THL t.Ili&bfcJ: Ko, Bir.- -

,". t -- ..-,."..

JOT IS . JUMMWUK':

C "KiST tSidafindaiU & that building? A Ye e, air .

i"- - flAt did ysts - d.v tutfl? A I went and notified the



' A--
iawaMMHiMkUI li,'..

:.l
police by telephone. .- -.,

?f,
"g mil j ' .i4, t f

" v ' ' .,; ' " wpm. f
'-

-"'. ...Q And did you rema in aboutthafc. coriror
.

'
,

building?
.

A flim,- - HON

,
' ,

YeB, sir.,;' . "'; .,:'"." ' ;
t

. 'j
i -- And .didiypuiBee the defendant ? ,A Yes, sir .

Q And where was he? A flight, at. the doo, talking to
" '"' ' '.'. ''",..,,'.'

another man. '

.-

--'"

Cd Now, did any police of ficer' come there? A Not at
'--

'',

" ' ' '' ''''.' . -- fithe present time, while he was talking.

.'.'.''.' '

i' And what became of the defendant? A He went away

after I went around looking for another policeman on post.

S, .And then you icst sight of him, that night? A Yes,

sir . .

. Md you report this -- .watter to the po'l ice, that night?

A . Yes, sir. :j
MR. flOSALSKY: I object to that as immaterial, ir-

relevant and incompetent. '. .,
.

THE COURT: Oh, I will let the answer stand.

MR. ROSALSKY: Exception.. .'..,"'' """

BY MR. BROTHERS:

y, : Now, did you know the defendant at that time? A No,

sir .

Si Or any members of his family? A No, sir.
H Did you know the deceased, Gaspare uattarelli? A No,

sir.
'..' Or any

. of "the parties connected with this case? A
. No,
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Y-Tinrc-

OURTT

Ml. iihNi.

'
, . . ' ',

Q So that how,, when --you speak of the enderly woman being Wi $
'- -the wife of the defendant, and the younger woraan being the ,

daughter of the defendant, you are merely speaking in that "

4m bbHhh
connection, fro'mthingstht you. have heard ...since? A .Things

' ' -
,-

-' "

that I heard since. . :'

il'
I. say, when you call the elderly woman the wife of

.,t ?y . i

the defendant, and the young woman the daughter of the defen-

dant, -- you are merely talking in that regard from things that-- : TiM

T4
you have heard since that day? A Yes, sir. -

' "".' "

BY Mfl. BROTHERS:

ti Now.- - w7 vnn in tftfl.. Rf!Airn. nnimfl nn . tnft TSrh... nf Jje- - - v '
"U """ " -- . J - ". ..w. .W..W w. ...w w -

cember, 1913, when the defendant made a statement?" A Yea,.'

sir.. . .
,

.
--.,.... i -

J And aid you see this same elderly woman and young

woman present there at that time? A Yss, sir.
Did you hear them say anything about who they were?

A Ho, "sir.
vi Did you hear them say at --any time, at-- any other place Mk

who they were? A No, sir.

t . So that your on!lly information as to their relationship

comes from some other source; is thatright? A Yea, sir.
Did you hear the young girl state certain things to :

the Coroner, that night? A No, sir. .
. im.- -

...- .-,-
-.

mmL.i-- r
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Well1 you made a statement yourself, did you riot? A

' ' ' '
YeSl. sir' .' :j '. '"

-- $.

Q' Now, wh en' did you next see the defendant, after the CT 1

night of September 22nd? A .In Rochester .'.'' ,
,l' - .... - '.. EgjjaBr

' k' Were you sent there by the Police? A Yes, sir.
' '.'.'' . i '..

Q And did you identify the defendant in Rochester? '
A

Yes, sir. . S

, ;-i-
&.V V.fc s

w. uia vou laix wi"cn nim in ttocneoi;er i a xob, air. , j

i Will you state the conversation which you had with him?; 11
. . t

I went up to Rochester and me t--- -Q

No, state what you said? A I 'met: the defendant--

A M uhei-t- - ) umi asm -- rt .
Vi -- t?i ? A T n nAH Vll...m if .

hlfl , "15ilUj lUtUU UXVk JfWU WiJ WW ltUII " - ww.

name was Peter Dangelo and' he denied it and he said his name

was Giuseppe Ordo. '

Then I asked him if he had a daughter by the name of Ne-

llie, 'and he said yes. -

And' I. asked, him if -- 'he-.11 wd" In -- Brooklyn, and he said yes.

v . I asked him did he have a fruit store in Brooklyn, and he
.

' ' ''
--"-

,.

'
. .

' '

said: yes. I asked him did he move to Kivingt on Street and he

said' yes.- - '.
And he says that Nellie --was marr-ied.-- -.

; That1 sall I ha d

to say with him at the present time, at the moment.

3Y THE' COURT;

Q Whereabouts did that talk take place? A In the

boarding-hou- se where ,hg wa& livig.
j:;---tX.-

-i - --Mi --- MJ-i.

--"i.. r
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-
IE

- J&

IK k ,sy

Q. An& what was1 the street and ntfmbof , if .you xiow? A
J .-

-

54- - Hartford Street, Rochester, Nov Vor k .
. t

Q And who was present besides the "defendant and, your- - . m
,

'

.

" ''' '. ' '. '"

self? A Two Rochester Detectives, JJr.. Murphy and Mr.Moreau,
.... " !

i thinkthe name is.- -

. ; '.'''"..- - -- . .-
-

.
i' '

- ,'

BY U&. BROTHERS: :

i Wer.e they Roche ster Police Officers? A yea, sir.
H Did you have a later talk with the defendant, in ,J&l

Rochester? A At Headquarters, Idid. . fi.

Now, will you relate that conversation? A I asked
. ..''''. '

:
.

.
' '

--

:' r
him did he- - ,

'

Ci First tell ua who was prsjmt there? A The Captain,.;;
J W JBf

'
- of Police.. .

'. .. ijl . .
"rife

. Q A Rochester man? A ys, sirj and twe Officers.
iQ The same two you have mentioned? A Yes, sir.

. -
' '".. . .

Q Now, What talkdid you have with him? .
A We asked

him his name over again, and every thing, and he give us'., the'

same answers.

3Y 3HE COURT: '... ' ." '..
'

.: Q No, what did you ask him?- - A I asked ihim if his

name was Pie tro Dan gel o.
.--

.-.. . ? '"

'- -
BY MR. BROTHERS: '.

---- .--,-.-,r..r':

ty You acted as interpreter, did you not ? A Yes, sir,

And asked, him. if he knew ..anybody1 by the name, of Gaspare, and

he.eaid no. And I aaked him again if he had a fruit store



9 'i,
:& l'iO

iii1 Grand Street, Brooklyn, arid
'

he said yea.
jfiV.

And I askedhim .i ha lived in Brooklyn, andhe said "T.. ; ... . ;... ,.:'.i'i

yes And I: said, "Where?" And --he couldn't tell me exactly. mi
But ho said it was in front of a moving picture house j two or

'i" "Mi
three blocks away from the store. v :

i. .' .' .
''" "

,
.; :.''. '

- '.'..' ' "'
.

'. .' ,

H, You say that he said he didn'.t know a man by the name

of Gaspare? A-Y- es, sir.

l Was anything said specifically about shooting a man.

named Gaspare? A Yes.

Q' What was sail onthat subject? A I asked .him did
"

he shoot a man by the name of Gaspare, and he denied it.
C He said he didint do it? A Yes, sir., I ;EB

Now, did you accompany hia to New York, with Police

A Oii.icer Carlson? A Yes,;.sir.
.

.

.

'-.-
-. .

i

t
t

The New York' Detective? . A Yes, sir.
H Were you present when the defendant's photograph was

'

-

taken in Rochester? A Yes,- - sir. ,

. .

'
' ' l'

.

I show you People's Exhibit 4 for Identification and

aoK you whether that picture correctly shows how the defendant

looked at the time you saw him in Rochester? A This is a

picture of how the defendant looked, in Rochester.

Q AikL do.esthat resemble his appearance on the night of

September 22nd? A Yes, sir;' only he had a little mustache.

V4 He had more mustache than he has in the picture? A

Yea, iiir .' ;

'
'

. -

.". ,
. -.'.".' '-.- .. '." "' ,

--.i-

';-.



Y ' ' 1'lm

, . -
.

' ill' . j ; ? V

, MR .BROTHeiRS: ffoof er tftep icture in evidenced "A
- '-- .il1.',

P Mik-ROSAL- SKY: . We. .object; to it.as:mmateriai7 isi$fei
evant and incompetent.

THE COURT:' I will receive it. A

fli ft '

(It is marked People1 a Exhibit 4 in evidence) Fmm
r .d: RCSAL3KY: Exception. .- -

' MR.. BROTHERS: May the wife, and daughter bo brought-- ,

.!

rinto Court, your Honor?

THE COURT: Yes.

UR. BROTHERS: Look at tinea two. women, please. All; i H9I

r ignt . They may go out .
a

'
.

'

Bt UR. BROTHERS: " '

'

ti Do you know them? ' A Yes, sir.. Pi... j

'rtho are they? A That's the daughter and wife of " the

defendant.

Where had you seen then befocs to-da- y? A On the

car.

i As cu ikxve described? A Yes, sir.

vi Now, dia you see them at 'any other place besides on

the car? A Hot before j afterwards.

t Afterwards? A Yes, sir.
Vi where? A Down in Riving ton 8treet.

K And id you see th any other place? A Walking

along the streets.
uid you see chera, fraa time to time, on the streets
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orK ewYork ? AJf o b , s i r .
,J,m ,1 ,mm,

" And do you remember seeing them on the 13th of. De- -

ceaiber, at the Police Station? A Yes, sir.
4 , When the deiendaat made a statement, and you did?

...JsS h.ii.Bi. ?-- -A Yes, .sir.- -

'
j f

They were present? A "YesY" sir .

Q And you pointed them out and identified them on that;'$wjmKR

occasion? A Yes, siri
Q Did you know them before? A No, sir. IsJEarxlffil

V

H That is, be for e September? A No, sir,
THE NINTH JUROR:

'
Your Honor, may I ask a question? fl

THE COURT: Why,'" certainly.
v ISi r

3Y Tri NINTH-JUr- i OR:

a

Q, I would like to ask you what the interval of time

wa3 between the time you got on the car with the defendant,

and the time that the women- - got on the car, at 14th Street

and Avenue-B- . How long a time was it? A Well, I figure
HaTHBh mM&, H '

w about fifteen minutes.

Q
, Well, how long a time from. the time you heard the shot

until you seen these two women get on the oar at Avenue B and

14th Street? A About ten minutes to ten.
Q How long a time was it? . A About three quarters

of an hour .
i

THB COURT: Nov, wait a moment.. About how long

a time passed from 'the time you heard a shot until the time
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that you saw the two women get on. the car, at Avenue B and

14th Street? A About throe, quarters of an hour

Q That is to say, they got on, the car at' Avenue B .

and 14th Street, about three quarters of an" hour after you

heard the shota? A Yes, sir.,
'THE COURT: I want to say to the jury now, be T

cause I think it is-expressi-
ng-the desire of both the Die- -

''

trict Attorney, and counsel for the defendant that, if at

anytime any one, of you would like to ask a witness a ques- -

. - . . .

tion, you. may frame the question, and, if it is a question

that is legally permissible, why, the Court will allow the

question to be put to .the witness. Isn't that so, Mr.
. ''. ;'. ''-- .

' 1 vsl
'

'

.

' '..--

-
v : - :-'- .'-

Hbsalsky? -- .;.; fc, , 'T-- .:

MR. ROSALSKY: Yes, sir'. '
;

--

. .4
!

1

MR. BROTHSRa.: .Yes, sir.
THE COURT: Something may occur to you, gentlemen,

that you would like to be informed about, and you want to
. ' ::.,, .....id- -

feel perfectly free to frame the question . It may occasion-

ally happen that seme rule of lawjnay prevent --the Court from
.

'
.

: '''"- -
'"

;
' V '. ' '

: .
".- - '

'

allowing the question to be put to the witness, but, if that

is not BQjtiTQ- - que sti en will --be putand- - answered,

MR. BROTHERS: That is all. .

CROSS EXAMIHATIOH BY' MR. ROSALSKY:

Q When you say that it took three --quarteraof an hour

froa the tiise you heard the shot , until you saw the g iL and
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-itejelii&&& JW'? ,:: ii4.
.awi jp- - : my"- - -- 5 ' - ff, -

- iTie old lady get on the oar, arewAyou guessing at the time? 'A

Mo. ;;"' :."":
'

. ". :

... ' ;'
.-.-

.- ... .. 4r
"-

-,

Q Did you look at your -- wtch? A- - I didn't have no watch.
..-- .

'

.

'
.

'
.

' '''- - ;'-- .,.'.-- '
' ' "

t -

There was a man in the car at thfe. time and I asked, him the1
WgMgMMMMM

time and he. said, "It's quarter of, ten. H

, - 'Jw
Q A quarter of, ten? A Yes; sir. ' fev mm

MM

,3Bm
(

.
When 'the old lady and the little girl got on the car?;!

''''.'.'-"- '
' ' '

A .Yes, -- sir'.- ' ."" -- -
..-

-

:-
-'-

'-

-"
:----.-

-Bfc$L,i

. - m -- And what time did you hear the shot? "A About, five

aiter nine .

BY THE COURT: J"
.

''-..'- .
'

'-

-q Hovr do you, f ix that time? .
A il left fifteenth Street

-

.--

'.''

at nine o'clock.

Q Fifteenth Street and Third Avenue? A Third Avenue,

ia moving picture house there. '

. ,.. r

BY m7 ROSALSKY: r -

Q Did you look at the time when you left-Fifteent-
h

Street-an- d Third Avonue? A Yes, "sir.
Q And that is how you remember that time? ,.A Yes, sir.

- Q And you say ycu wore walking on the weBt side of

Third Avenue? A Yes, sir. ,

i When you heard the' shot', didyou run in the direction

of the shot? A Between 'Sixteenth and Seventeenth Streot,

yes

14
''-Di-

d you run in the direction of the shot? A Yes,
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" - ' lit' . -

' ' ' XXO- -iS ' V ''
j?r., f Sir ..... m mi'a -

'-.a-

er,

"""" ' ' " ' ' :-- :' g
'

.'.
.

'
.

' Ni
":l ". ' - '

Q In what direct! oh did you run? ' A Nor'th, on' the west?

' .',' side of the Avenue. ; ; '
.

P
"." -- '..

Q
. And how' far on the west Bide of the avenue did you '..', ""'"

continue, before you were stopped? A About six feet this.

side of 17th Street and Third Avenue, on the: south corner, on
..

" '

the west side. 4 .

Q Were you en the downtown side of 17th Street or on 'the 3,
.

.,

1
.

' '
.'.' ...' ' :

uptown side? A I. was on the downtown side when I was stopped';: "-- .,

"4

BY THE COURT:
- j- -

"

.: 5

'

. .

' That is to say you had not quite reached Seventeenth' t j - -

,''1

S treet , when you Vere: stopped j-is-

-that so? .- - r "yes7 siir v
'

.. '-- S'

, ..

- --
'

,

-
.

--y- fl

v
" -f;

:
BY MR. fiOSALSKY : , .

Q .And in what .-di- rection ---h- ow soon af ter heating the !-
- 3

shot, were you stopped? A About five minutes.

Are you sure it was' five minutes? A About, that.

. Q
. And in What direction did the man who stopped you go?

A He was $ing south, on the west side of Third Avenue, down

town 3ide of Third Avenue. '.'".

M And how near to the man who stopped you was the man
,A

f A j whom he pointed out, that did, the shooting? A The defen- -

dant was walking awayr about three feet away from us , while

We were standing there and. talking.

Q Dia the man who was shot turn around and point at him?

A The man wVro was ehot?
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q

. Yob? A No.

Vt Did I understand you to say that the man who was .shot "

pointed out this cian to you? (Indicating the defendant) A

No, eir; no, air.
vt Some other man pointed him out to you? A Yea, '.sir,

i(fi. RGBALSKY: I move .to strike out all the evidence

on taat subject, your Honor.
' '' ,

Mt. fifu,rHM8: I dion't bring out any such evidence. '

MR. KOSALbKY: I understood that it was the manr
&4 -

ho was shot.
wi SE.V5EW

UR. BROTHERS?. . Mo. h ttAti?nei thnt-- n mnrt nriini-a- A. -
f .- - MM v "" JW. w sLifa ass

out the defendant . .

Th COURT: Yea, the only thing that waff testified
to on uo aireot was that, 4lien this witness reached a cer

tain point in his northward course, on the westerly side of

Tiiird Avenue, he was stopped by somebody who made a certain

motion ith his hand, and, after that motion was made he, the

wltgesft, saw the defendant. Now, to the extent that there

is oore la the case than that, it has been brought out on

cross xajBinvtion. -

BY-iO-JKiaAl- i&T

- .
-- Will, where was the defendant when you first saw him?

A In the gutter en Third Avenue .

H thereabouts in the gutter? A Seventeenth Street and

Third Avenue, crossing Third Avenue, in the gutter.



'7 r s r. . i
,-

- ,:

':--

'
' .... ..." 7- - :,-;..-

.' , '
. . ':: .. .. .

.-.-

W

,;
Q Oh the uptown sidd of 17 th Street 'or downtown aide?,..'... ,-,-

. ....
.

;- -. .
:'

. ,:..' : " ' : r t P
A .He was walking towardo downtown, in the middle of the -- .street?1 mi

,v-- L -y i

r
crossing.

, BY THE COURT: .

" 7

St In-othe- r words", ivlTen you .speak of the gutter, -- you

mean all that part of the street over which horses go? A Yob, v.

sir. "''MS

H Now, that . is so, i'B it not?! A Yob, sir. -

BY MR. ROSALSKY: '
. r:4

4 . Now, lop.k at this diagram and & eo wh ther you under- - .,

stana it. You. see where the rails are indicated? (Indica- -

ting) What is chat? A The, Third Avenue Railroad. m

'
Ui And you see 17th Street on the diagram? A Yes, here

is 17th Street, (indicating). .

i And the pink part of this diagram indicates the houses?

A Yes, sir.
And the grayish part, the sidewalk? A Yes, sir.

" . ','' .

Si No.v will you point out where you were at the time

ycu heaxa the shot? A About here, (indicating).

Uti. ROSAUSKY: He points out a place in front of

the- -'
' ''....:

TKS WITNESS : United GiLr Stores. The second store

there. (Indicating)'.

BY. MR. ROSALSKY: . 7

Q And hn you heard the thot, didyou stop or continue
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"WtJ on? A I wao hero when I heard the shot, and- - when I got 'to

'
.

.

'
.

'
,. .

- - - - - " ' ' -...i .lil.L.. I.). i 1 1 1 1-
-

1 r 1 r 1 1 1 j 1

there (Indicating) I stopped.

Q How, when you first heard the shot, 'where were you?

A About here, (indicating).
Tfc:

Q' In the middle of the block? .A" Yea," sir.
THE COURT: He indicates about the middle of the

block, between Sixteenth and Seventeenth StreetB. nm
"a

BY W. HOSALSKY: .'"'
, ' A'

d ,

w And then did you continue to walk north or run? A
1 im- -

I walkod very 'txQt north. I didn't exactly run, but walked

faBt.
,-

- ' And did. you continue to walk? A Yes, air. . ,

And the moment you reached you saw this defendant
I

the first time that you saw the --defendant where was the de-

fendant? A When I walked through this way

THE COURT: No. You pay attention to the question and

answer it.
tfc- - (The question is repeated by the stenographer)

A Right about here., (indicating)

4 , till you mark just whera he was?

THE COURT: Now, take your time, and think of it,
before you do it, and thsn do if.

,A Right here. (Indicating).

BY THE .COURT: ,

Q Mew, you have made a mark to do what? A To show



"SU. " -- Sj JF-- s 'K '
-- -. " V'flB 11$''V "

fc? li,, '"
k1--, a- - -- - the defendant in the, street, walking.

1 -

Q . When you first saw him; ifl that bo? A Yob, sir.
.i",

MR. ROSALSKY: Now, will you mark that MM

THE COURT: Suppose he puts his own initials? -

MR. ROSALSKY: We might call it the letter "B",
' ,

t

your Honor. ." it--

Si
"

BY AR, ROSALSKY:
...... JaHHI

S The JLetter "Bn indicates the firBt position that

you saw the defendant in? A Yes, sir.
BY TlfE COURT:

Q Which way was he facing at that time? A East.

y And he was in the act of walking, is 4hat so? A

Tf- - "

W 2

Yes, sir..
4

'
BY MR. ROSALSKY: '

t

Q How, where were you at the time that you saw the de-fend- ant

for the first time? A Here. (Indicating).

MR. ROSALSKY: . I will indicate that by the letter

"P", the witnesses own .initial.
BY, MR. ROSALSKY: -

,

Q And from the time you saw him about in the middle of

Seventeenth Street and Third Avenue, about in the middle of

the street, - you" didn't lose sight ofahim, did you? A-- " No,

sir. .

Q And thenhe proceeded in what direction? A Right

over this .way. (Illustrating).



S
120

THE COURT: Indicating diagonally in a southeasterly
i

umi-nM- W- f

direction, 'towards the easterly sidewalk of Third Avenue,
t

reaching it about midway between 17th. and'16th Streets.
BY TH CO&RT:

Q Is that so? A yes, sir
BYUR. R08ALSKY: . '

, . ?.v 3KL

Q Did you at any time see the --defendant on the north-

west corner? A Yes, sir.
i

On the 'sidewalk? A Yes,-sir- .
'"-i-

s j-

r

Ana so, if I understand ou, you heard a shot? A

A
Yes, sir.

Q "And you were about in the middle of the block at the

tiuie you heard the shot? A , Yes, sir.
On the weBt side of Thir.d Avenue?' A Yes, sir.

BY THE COURT:

Si Between Sixteenth and Seventeenth Streets? A Yes,

sir.
'BY MR. ROSALSXY: -

v Between Sixteenth and Seventeenth Streets? A Yes,

sir. -- jr

Ct And ycu walked fast7 A Yes, sir.- -

ti And when you reached about in front of the cigar

store, indicated by the letter "F" on the diagram, you saw

the defendant in the center .of the street!. A Yes, sir.
i .Micated by the letter "B" qb the diagram? A Yeo,
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sir. i

l7T'g?.
Q' And then you Baw him.goaway? A --Yes sir. ,

Q Did you at any time see. any of the.womori near him? .
WJ

A- - No, sir.
S

BY THE COURT: . . . -

- Did you see either of .the women before you saw them .v:

50 0 UI1 itV LIIO UUK A HO., U1J7. , .

vtMB
BY MR. ROSALSKY:

. Now, where was the man who where was the man standing..
111

who pointed out the defendant to you? A Where the letter --
s"1-

"F" is. (Indicating). "J

t Do you know that man? A -- No, sir.
v Dia you ever see that man before? A No, sir. --,

And. ,nen you saw the defendant at the point where

one letter "" is was he walking or standing still? A Walk- -

ing.

Aas he walxing fast or slow? A No, sir: vrery slow.

v You uidnit see from where the defendant came? A No,

sir. .

And ycu acnt know from where lie came? A No, sir.
Ana you say it took five minutes from the time you

ufciara ;up auox until you bjlw the defendant? A Yob, sir.
v And you walked fast from where you were, until the

dtfj.dnoa.n-- c was pointed out toyovy--A-.-Yeo- ", sir.
vu Then loxiowaa.hia right up? .A Yes, sir. i?

1 " r
"
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' '-

--
.

' - '''' '; ..; ' ' "11:'..--- . --- , .''.. 'l.i. ..jrtAiiJiP1 't:- - r--
V.

--. ,'. . i o

QDidi-t-taker-ycU-ivo-minu1f- e

;' '..
'-

-'-.".'-.

ky you heard the shot until you saw the defendant? A- - I -

.

'
. . ..'''' .

,
' ''.'"'. .'.

didnit Bay exactly five minutes; I said, about;

Q 'Oh,' about? A Ye, sirj .that s what I said.

Q Well, now, wa3 it about five minutes? A
' Well, three

'''.... ",''"' '
"

I .r

or four minutes, may be. three 'minutes.

. Wasn't it less than that ? A Jo, I don' t figure, it
J'-

-

no less time.. '. ...--
.

-'-

-

111 '
,' l

i' , And the other time, which you 'indicated was three-quarte- rs

o& an hour you know by reason of seeing, a clock aV

the time you left? A Yes, sir.
And seeing 'the timewkile you were on the car? A YQs,.

4

sir.
BY THE COURT: .

How, I understood you to say that you heard a person

on the car say, in answer to your question as to the t;ime,

that it was a quarter .of ten, at the moment take that the women

got ..on the car? A Yes, sir.
Q Now, as you were walking Up the westerly side of

Third Avenue,; were you walking alone, .orra,s somebody walking

with you? A Alone.

BY Mft. fiOSAtiSKY; .

at.,- -

. .--

.-.

' --

.
.

-

--k Now, you walked to 16th Street? A Yes, sir.
, q jji.you walk. fast" or low? A:"Jus"t-a- s he walked. (In

iicatlni tltt defindent ) .
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Q Well, was he walking fast or slow? A Taking it easy?

) in g i Inpii ii mil mi jMinwn wr .n

1
ii- -

Q And then you walked east, through Sixteenth Street, 1- -.

- '- -

toFErst Avenue? A Yes, sir. r HBH

V--
Q And then walked north te 19th Street? A Yes, sir
Q And ten y.u walked east where did you get on the

,

car? At 19th Street and-Pirat- e Avenue? A "Yes, sirj at 19th

Street and First Avenue. :

Now, how long' did it take you to walk from where you
? a

started from the time you started to follow the defendant,

until the defendant got on the car, or until the defendant stop- - S

ped to wait for the car? A Walking from 17th Street?

4 Proa the time you-sawh- im, until he got on the car, Mm
"5R

or stopped to get en--th car? A In all, about ten'minutes, J

waiting and all.
Waiting and all, about ten minutes? A Yes, sir.

r

H That is, from the time you first saw him, until you

reached Nineteenth Street, and then got on the car, bearded

the car, it was ten minutes? A Yes, sir.
Now, how many cars did you see go by? A Two.

Q Were those cars crowded? A No, sir.
BY THE COURT:

' " ',

4 And when you say two", do you mean going in a downtown

direction? A Yea, sir.
.

---BY MftSOSALSKY;
r-- r

f.& wa Y&r tftftt cde you a&serve cfeova cars going
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A- - ... Jr" J by? A Because he didn't Board tRe car, and' I d idn't board"

.

'
' '--,

:

i r ! r ;

it'."..--
.

t

--

.:'".-". -..- -.'.: ::.;'' -'-.- .--.. ::.-

-,,., . '.
' ''., .'-

- -

Vt And "this was a trolley oar? A Dry Dock and .Bairtejy, .

Belt Line car., --ar '. ' , .

BY IKE FOREMAN:" ' '

L
' '

'-
-'

' '. '.''" . .''.''
ty Yere they Belt Line cars? A Yes, sir.

And three passed in only ten ininuteB? A Yes, there.,,

was a blockade on thei" road.

BY MR. ROSALSKY:
-

Q. .'Where was this blockade? A Uptown, around 20th

Street, the conductor told me. ;

MR. ROSALSXY: I move to strike that out . "j'.Tj

.
ffilHI
4tfi

TH COURT: Strike it out ." --

3Y

--,'

MR. HGSALSO: .

.

Well, you got on the car at 19th Street and First- -

Avenue? A Yes, sir.. y

w And then the car went all the way down to Goerck
.... t - -

Street? A To Mangin Street. .

H. To Mangin Street? .A Yes, sir.
Now, hov long were you on that car? You got on

the car at 19 th Sweet;, is that "right? "TYesy sir.
v And the other people got on the car, the ladies got

on the car at 14th Street and Avenue B? Did you say Ave- -

nue B or first Avenue? A Avenue B.
'

. '"'.- -
-- ..'

S, Ajid nt that, time you asked a man the time ai.d he said



j- - ..--
V

.XSSr;

it was a quarter to ten. A Yes, sir
sr THE C0URT:;; .

'
.

' .'

,r ,Q About how long-wer- e you bn the car before the witness

got on it? A About ten minutes'T "

-
.

"

BY MR. fiOSALSKY: - V :

'"-- ' '.-.- ,

: ''','..'''- -

Q Did it take you ten minutes to ride from 19th Street .

to Avenue B and Fourteenth Street? A Yee.
cnMf --.

V , M-'f- m

Q'.NbWi were you. a- - witness before the coroner? A Yes,
. - hs

sir.
H And were, you .a witness before the Grand Jury in the,

month. of December? A Yes, sir.
Q AttTieTrtime the Grand Jury indicted --the defendant

for manslaughter? A Yes, sir. .
'

."M

And you were also before the Grand Jury when the

defendant was indicted by the Grand Jury for Murder in the

first degree7 A Yes, sir . .

. ii. How many-- day b --- -I will withdraw that ' Did you go

around with the policemen looking forthis defendants A Yes,

sir .
1 B B

4 How. many days did you spend with the police? A From

the sand to the 13th of DeTselnB&rvSinTilieytdok hi& back

from Rochester. ..'''
Aad how often were you in in. company with the police?

A .Kvry -- day.
''"'

. Didn't you attend to-yqu- r own businaia? A I had sold

1
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my business out, on the 15th ox Sfytresiber

Q Wero yc"u working fcr the Police Department?1 A At
: a p

the present time, at the time of this, murder j that1 sail.
How then, cu ?ero employed by the Police Department

from vi.-- e day o the murder until tjje defendant was. jar re sted?

A "Xee, t;ir . . ' .. - -- ' a
H, And you were p,aia a salary by the Police Department? "

A Vea, sir. WB$&3t$.-&G$2-
&

1 :

jp'tm
Ana aia ycu receive any pay iroia the Police Department I

JC,
aiter the aeit,noant was arrested? A No, sir.

H And now you are simply here as a witness? A Yes; ft

'"Jsir. re

H Are you receiving any pay for coming' down here? A T4$
I

am held in the House oi Detention, at the present time.

H lell, when did you go to the House of Detention? A

I think it was on the 19th of January.

2Y THE COUPT:

Ana the in the order committing you to the House of

detention, is sj.eci.tiea a certain compensation which you were

it, receive aaix, , while there? A Three dollars a day.

BY n . m',SAUK ;

N-:- , .u.at agx& aia you do after the 22nd, for the

P ''Of repar ti.ent? A Going around, trying to find the

v ' ; n.J she deentiant.

H r ra thi 3 Sort day gfSept ember, re- -
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- c o iV.eaiiycompenBa,tionfr.omthePolioeDepartm6nt for1 work-in- g

V"'

for thorn? A Before the 22nd of September? ,

Q Yes? A No, sir'. .

t. This was your first, experience? A- - Yes, sir. .,

P
Q And how much a day didyou get, may I ask you? A' Two

dollars a day. .

i What part of Italy did your parents come from, .what

Province? , A I don!t know what province they come' from -- el
Hm

'Tarso, I believe it is.
ty Do you knew whereabouts the Province is? In the up- -

per or lower part of Italy? A It is in the highest part

of Italy, somewhere. .

sm
u -'-J-

?if

BY THE COURT: . ,
' 5

4

1
ti You have been in the trucking busineBsj.is that so?

l ' J
?

, f

A Yes, sir.
"

Carrying on the business on your own account? A Yes,

sir.
With an office in the Woolworth Building? A With a

concern in the Woolworth Building, doing the work for them.

( In other words you were not .in business on your own

account? A Yes, I had a horse and truck of my own, doing

the .trucking for the one firm.
i

You owned the horse and you owned the truck? A Yes,

sir .

Ar.d you did the trucking for only one firm? A Yes,
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!i2V

Q- - And that firm had off ices in the Woolworth Building7
VT 1

A Yes, sir '
. , 1

' i

Q And the name ox that concern was what? A The Art
A1 r6

Metal Construction Company. . x.

, Q Where did you stable your horse? A 69 Allen Street

And you are a married man? A Yes, sir. 4, ' sl
" '

--,m
' And' how old? A Thirty one. . ''."' -

,. . , . -- . . '1L' 'm4 xou sojlq out; your nor so ana --cruci: wnenr . a un oep-temb- er

Mf

T5th. .

- "
--- 5.

Q To whom? A-- B. Moore &Scn.

And from the lfjthto the 22nd you were without em-

ployment? A Yob, air.
i

EY Mfi. BOSALSKY: .
J

I

Q Did you know any of the Police Officers who were in-teres- ted

In this case, "before the 22nd? - A No, sir. .

i Do you know any. Police. Officers in the City of New

York? A No j only these.

Q Now, on the 22nd, -- did ycu know any? A No, sir.
( ftho suggested giving you this employment? A The

Police.
Ce Had ycu made any statement to them at the time you

received this- - employment? A This statement here about the

shooting; that's all.
Q aid yi .till theft what yau Ha Hfard en the oar? A
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, ' lOQ

; Yes, sir'. '
,

'

,.,,..,., ...., ,, .

(
. .,.,

(
..,.,. . ,., ..iNiyiiiiiwa-uyi'in- i toiiiii in )iii-r-

( I,,,- -, - .,.,,-- ,, ,,p i .,.- ,- H.wiM.ii.Mii. j, i.n l I,,, i, i a...... -- ,,. mi i -,- .. ,iM.iiu nwmmm

- Q Was that before or after,, the employment?' A Before
fe-- , Wmnmnhi1h.in.Tfli .-.- -. i , .,

'
r ,

T.,
, i, ., V )

M ,

r " the employment. '

9

BY THE COURT: -

Q No. The question is, when did you tell the police JBMB3S5!!z
t

what you now say you heard on the car? Did you tell them

beiore you were employed by the Police, or.after you were. em

ployed by them? A .Before.

EY MR. ROSALBKY:

Ana ij.er ou made that statement, the Police employ- - '7

ed you? A Yes, sir .

t 4
--BY THE COURT: . "

4 adouu now JLong naa you oeen in tne trucking ousinessr-v- c
it j fyfel

A Pour years.

m And before that, what did you do?. A Driver.

Q Employed by whom? A Jackson Brothers, and John J.

Hawkins; several people. -

Q You were born here in New York? .A Yes, sir.
"Q , And were a driver for about how many years? A About

fourteen years. .

' Q About fourteen years? A Yes, sir.
Q During which time you were employed by aBoiit how many

different concerns? A About five.
ft

BY MR. R'OSALSKY:
HHUbJBIhsIBh

Q You say tht defendant pulled out a bullet, or a bulled
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shells
SBllrM THE COURT: Wo will take' a recess now.

jfe- - (The Court admonished the jury in accordance with mPJM A

Section 415 of the Code of Criminal Procedure, and took a u$4m I fnrmmtgBT'mmmmm'

svj4, tmimmm" T III HI ' I'lBIIll B I i illt

recess until two o'clock.)

-
.---

-oooOooo
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AP TEA R Ef'flf ,

E M A N U EL F ER R,E A , his. croBB eacatdination "being
.'.' "''. ' .'' ; "...' '

continued, testified as follows: '

CROSS EXAMINATION
'--

..

(Continued) BY MR. ROSALSKY:
, .

.

i --
' .'.- -

(The last question is- - repeated7
' ' '

A Yes. ; .'.;' '

.

' '

Q Is that right? A Ye s,' sir. .
9 .vrSaraSBBwH " '

. . . ..... . ,'. i QmJwBPHBP IhsB

4 And you were looking- - straight at the defendant? --A 'XJIraffl
Yes, sir. '

, .
..'-fe- w jt. ?T5t -

t And you watched every movement? A Yes, sir;. ' -
8

'
1 ;

'
. l'

,-
- M

Q And from what pocket did he pull this shell? A, Right
r "........-,- . '

'

hand vest pocket. -

'

Q And how did he hold it? . . .

. ,
! a'.BY THE COURT:

Q Out of his right hand vest pocket, is that right? A
i

Yes, BT ',.... .!!,; '1 J"
-
:';

BY MRv ROSALSKYj :i -- ...-;

--.- - --- '--.. -- -V

Q Show the juryhowhe held it? . .. A Just like that. (II-lustratinig- )La

;
. :.,;;

THE COURT: Indicating what?

MR. ROSALSKY: Indicating an empty shell.
THE COURT: Well, held it between what fingers?

MR . ROSALSKY : His index ginger and his thumb .
.i

"

, . ; . f

'
BY TKi. COURT:.

. In bio ri'gbt hunt! ba held it, lii he? A Yes, sir.
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BY iifT. ROSALSKY:

v -
r

'
4 ." "

--
' .. H So that everybody in the car could.' see what he .:v : r

'
.

. . ' Wmt

hold in his hand? All Yea, oir, :.,.. Vi . ..
Q A public exhibition he made of the bullet? A Yes, -

"

.sir. V" . .
' v :-

-.. - y

BY THi. COURT:

4 Aoout how many persons were in the car? A Four-- -!

five."
' '''."'' olllHI

BY MR. ROSALBKY:

H Five besides ycuxseii? A Ho, sir.
BY ttb-GO- UR

' Wl. :Lv'..T'. -'-'-

-

Five including yourself? A Yes, sir.
H And including the conductor?; A Ho, sir j cut side ofv

the conductor and the motorman. Sitting in the car.

s Now, the other per son besides yourself in the car, and.

besides the deiendant and the two woman, was it a man or a woman?

A
.

-- A man.. ..'-..-- :

i Sitting on the same side of- - the car as yourself? A

Yes, sir; towards the back door.

BY MR, nCSALSKY: .. .'';
. .'.--. .' r .- - "

'
. . ".v..

Q When you went to Rochester you knewbefore you

went to Rochester you knew the deceased's name was Gaspare,

Aidiut you? A Yes.

'.'.'.;. And When you started to work in this case you knew

at fk dae4,s name was Gaspare! A Attar "he was shot I

'. -
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. ?ip.9mm

knew it, not before.

Q And you say that .the bullet was about---t- he shell
t- -

was about this same size? (Indicating Poodle's Exhibit 7

for identification) A Yob.

Q And von are almost rnadv to nwear that thin in the afzyiBsss
i r

tan

exact size? A Almost.

u Ur- - o 1 r rraVa y Vm itMi --n yq noarlw w4 T T 4ri rr nnffln y Mt JTsf
. .w .mv6www , wvv jwu .- - " JT --ue vw wnwu.w

'
' i"'SwS

--ft ies. "P --U.VKfivm
mSf

wj wen, is mere anytning else tnat you would ijuce xo

testify to that you have not testified to? J

S-jP- u

MR. EROTHERS: We object to tjie form o the ques-tio- n.

fU, .& ,.

Hi k

THE COURT: Sustained.

BY. THE COURT:

t Did jou stop at any place, from the Moving Picture

Place, until you reached the point whereyou say a person

spoke to you? A No,, I went direct.
Q You walked right along? A Yes, sir. J
Q And the moving picture place was on the west side

'"SJ
--7jbf'tfmird Avenue? A Yes, sir; between 14th and 15th Street.

Q Between 14th and 15th Street? A Yes, sir.
BY MR. ROSALSKY:

it Will you tell the interpreter what the little girl

Baid, ip Italian, when she got on the car? A (The witness

pernka in Italian to the Interpreter)



"v.
.

' '- (' y
.--

"!'-

.
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"

''-
- .'" "':" ',;.':.- -

.
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THE INTERPRETER : "Oh, Pajk," you nave killed .my

j'jj'-la.-
1 U l

Gaspare." , m
BY MR. ROSALSKY:

' '

.

:

; :

Q And what else did she say, and what did .the defen
" ' i iHIIIIIIHiSaMl

." - III III IIP ..
Ml I

dant ray,"ln;ital'iaif7- - -- """Teli ..it to the Interpreter. A (The
.

' '." '..'
witness speaks, in Italian to :the Interpreter). y

.

. THE INTERPRETER: "Keep silent, or otherwise I
'-..,-

"will do the same thing to you. " .,'' 1 a?r

1
j

MR v BROTHERS: Is. that the literal translation? &3

THE. INTERPRETER: "Yes.
"

."..'" '

BY MR. ROSALSKY:

Q And what else did he say when he took out the bullet 1 s
a

A In .Italian? Do you want me to say it in Italian?
Q .Yes. A (The yi tries s speaks in Italian to the

;;!

Interpreter) .

THE INTERPRETER: "This is what remains of the

bullet." - .
-

BY MR. ROSALSKY:

Q.j What day in December did, the Police stop paying .you

for your service's? A On Saturday, December 14th, I think

it was, when we come to New York.

BY THE COURT: ,
.

f
Do y ou remember whether other persons got on that

uai , alter you got en it, and after the defendant got on it,
that iight, before the two women got en? A No, airj one -- "'i-., '

--jHUHMrt, JJ
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person got on at 17th Street. ' That niado the third passen- -

ger in the car. And then the women got on, and made it
'

V, ti- -

five passengers In the. car. - r
r

Q And so that when you and the defendant got on, you
i I

Sfe
-- : ,

,

i

fofclift'iSi UMHMftMMMIM
and he were the only passengers? A Yes, sir.
BY MR. ROSALSKY:

it And you got on at the same corner that he got on?

A . Yes sir.
BY THE COURT:

r
Q

. , And how was the .defendant dressed? A He had a ,

brown coat and pair cf pants, and a cap something like the

one he has got there, but a brown one, a summer 'cap.

BY MR. ROSALSKY:

ii Did you keep looking at the defendant all the time?
4

A Yeo, sir, '"".
m And did the defendant look at you while he was on

the car? A Yes, sir--r -

Wi You looked at each other? A Yes, sir.
it Did ou look at each other before he reached Fou-

rteenth Street, before the car reached Fourteenth Street? A

v uia you notice whether he was looking at you? A Yea,

bir .

uid you notice wert you looking at him while he was
f

iookift a cu before the car reached Fourteenth Street? A

,..,- - n
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Yes, Qir. ;T
""V- -' VP'T' ' - .

Q. And then, after the wife and theVgirl got oh the . -- '
frJas

m
car? A Yes, sir.

o

Q How, many blocks had the car travelled before he rpulltfrriai
' '-

-'
s

' ,

PMHBHBPSsSs
out the empty shell? A About one. block,

Q And spoke ioud? A Not very loud.
&

Q Loud, enough for you to hear him? A yes, Bilj.for ley--

to hear him. '

- .;
. T

Q And you wer.e paying close attention to everything i
t-J-

&i

?

that was-goin- g on? " A''. Ye&, sir. .

v You felt at the 'time that you. would probably be a
' ' '

- i

witness in the-case- , didn't, you? . A Yes", sir; Idid.

Ci You kn'ew that you were .'going to be a. witness in this

case if he ever was arrested, didnit you? A Well, I didn't
-

know that exactly.

Q Well, you thought you would be,, anyway? A Yes, sir.
Q And that's the reason why you paid close attention

to everything that $ook place?: A Yes, sir.
( Now,- - who suggested that you work for the police? A

' --- ---
. ...

-- :2':':'-Sir? .--- --.:i-..v,r . 8jQ Who suggested that 'you work for the police in this

case?
.

A The detective that was on the
-

case
"."'-.."- .

told me to work

rignt ahead. .

'

4 Right ahead'? A Yes, sir; until we-go- t the man.

.; ..g '. .tfou told bdm that you had no Job? A I told him that
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Iwas'out-6- f employment?g,";"i""jai" f - 1 iinf i lawt1"" ""'

Q And ho said, "We'll give you a job?" A Yob, sir.-- Q

And did you agree on the salary, that very night?

A Yes, sir.
Q And what was the' salary? A Two dollars a day.

4 And expenses? A Yes.t J4&&

4 Did you put in any extra bill for expenses, while .

..&
:
t!OHBr

la2
&

i

t

you were working? A No, sir. ,

I O

ti Why not? A Because I wasn't spending anything I.
"V

was with them all the time.

ftho paid for your meals? A The detectives.

Q You were with them day and night? A ..Wellj until

they would leave ne go.

MR. ROSALSJCYj That is all.
THE NIKTK JUROR: Your Honor, may I ask a question,

with your permission? .

THE COURT: Certainly.

BY 1HE NIHTH JTffiCH:

H You say that you cane through 16th Street? A Yes,

sir..

i ftr fliird Avenue"? A Yes, sir,
"

H AM 'passed through Sixteenth Street to First Avenue?

i You petted through the Park? A Yes, sir.
. And you p&999& thrujH another itarfc? A Yea, sir; twe
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parks .

BY THE dOURT:
1

Q Now, do you understand that question? A Yes, rir

Q Did you walk through the park?, A Yes, sir; throughK w7a

'.-,SS-

vr

? -- i fc."

the park. '

BY THE' NINTH JUROR:
dff W

0. From Third Avenue to Second Avenue? A Yes. sir. --Ji

4 And from .Second Avenue you passed another park? A
CsWWSm

YQ&, sir; , ...
'And then you went to First Avenue? A Yes, sir. - VrofisBi ' ; "

H And then you went north on First Avenue to 19th

Street? A . Yes, sir.
RE-DIRE- GT EXAMINATION BY MR. EROTHERS:

Q' Did you have anything in your hand whenyou were on

the car? A I had an alarm clock. .

Q And did you have it with you all the time that you

have been talking about?" A Yes, sir. '.
j

BY Tritf PIPTH JUROR:

Q You Jidn1 t know the man that pointed out the defendant

did you? A The first time I seen him, the first time I ever

sn him. ; "

Ji Well, whatlob-jec-t had you in. following this man? (In-

dicating the defendant) A Well, I saw that there was a crime

committed ana being a citizen of New York, I should see that

he imm arrested.
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Q And you took the.8tr2hgero idea of it? Xkl A , , "

-- I- .

Yeu.
Wv

' And: you followed this man that' you never knew and you
". 1

never saw before ? A YeB, sir. r r" --. . .

!
.

Q And you took the strange re direction to follow this
man? A- - Yes, sir; '

..fBY THE EIGHTH JUROR:
-- ,m

J2
Q Why have you been kept in the .House' of Detention? A -- B

i r.'sTX
fe r m

Well, being I wasout of employment and j was engaged to' go

i
and get a job out of town, and I told the Police that I was i

i.

'
H--

,o 1

going out of tovn to go to work, and they thought they would;
'

hold me here, because the case was coming up, and put me in

the House of Detention.

BY MR. BROTHERS : l

Q And you had heard a shot, before you started to run

or walk fast? A Yes, sir.
- t

Q And there were others running there? A Yes, sir.
Q And when this man spoke to you on the street you

had no reason to doubt what he said, had you? A No, sir.
Q And you' testified before the Coroner and before two

; Grand Ju'rieB to the facts, didyou not? A Yes, sir. ,
RE-CRO- SS EXAMINATION BY MR. ROSALSKY:

Q What was your salary while in the Houseof Detention?

MR. BROTHERS: He doesntt get any salary, and we

object to it . The Court makes an order that gives himan



1'40 f
'Vj

, .S ft ,dttallowance.- - awwfrri-wipii- a

T

tf..:'THE COURT: I think lib; stated already .that the or- - rM
xi fh

der gave him. an allowance of three dollars a .day .

MR. BROTHERS: And that- - is a provision of tli&TBtati t
)

Law .

BY THE FOREMAN:, - '. . ., ; 0 ',.'".
"

.'.','''.- - t 1

--. f'rf
Q Now, when the defendant was pointed out, to you, did bea&

.'''' "
-

.

' ''' :
'

'-.:'-

.'' '
.

' '"'

have anything in his hand? A I didn't see anything in his i.
Jf, Sf-C-

?

s" W -

i.i ij

hand. M
T."jHftil?

Q Now, do you knew the deceased? A No, sir; I never

knew him before.

Q Or any m ember of the family? A No, sir .

"'t;-- ''
'

Or any 'friend of the family of tjie deceased? A "No,

sir

ISRAEL L . F E I N -- 'B-'E R Q , a witness called on

behalf of the People being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR BROTHERS :

Q Do you hold an off icial position in this County? A

Y&8, sir; I am Coroner of the Borough of Manhattan.

Q And were you a Coroner of this Borough on the 13th

of December, 1913? A Yes, sir.
Q And do you recall the night of the 13th of last'Decem-be- r,

being at the 21st Precinct Station House? A In East
!,J'-3SA''- -

22nd Street, yes.
--
-j

- j

Q And what ooiuwed there at that time? Who was present?
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.'; .A Thoro Were preBentDotective fliltartini, a stenographer from

the District 'Attorney! a Qffice and two assistant District At- -
".--

' '.." ,

tcrneys."

: - Q--.-
JJr . Bre'ckenridgeand My Ajnjtojtiirphy . There

' -- . , ' v- - T
were present nthe defendant, the. wife of the defendant, the daugh-

ter of the defendant and one or two other police officers.
,' '

r ; ' '

" -- wvn tw ui.w wj-iM- o, vaam. jrvu. ovij.uv w , -- jl iukuo,.uM ".--- ".

you take a statement from this defendant? A I did.- -

0. And did vou ask him certain Questions? A Idid. . ; . w

Q And did you employ some one as an interpreter? AYes, 4

Q Who was that? A If my memory serves me right, I

think it was Detective DiMartini.
jib -- iJ ' --1k

, And do you recall that you swore him as an Interpre- -
'

ter?' A Yes, sir.
Q And after that was done, you questioned' the defendant?

A No, I first warned the defendant of his rights
' Q Yes, that's right. A And then I questioned him, and

asked him if .he wished to-- make a. statement. ,

. Q And then you put your questions and they were trans-

lated, apparently, into Italian-- ? A Into Italian, and from

Italian back into English. .

ii And the stenographer from our office, the District

Attorney spff ice, was recording what was being done? A Yes,

sir.
., i--

- , ',&.



rej"m
Q Have you since a is en .the

' stenographic record off that
..,.., , , ,..,.,,,,. ... , ,. . . , . 'to.. ..,.- -. ,- -. i -- ., I If in. I I i - n- ,- -- , - 1- .-., --

, ..lt,..M., ,- -,. ..m.- -. h .! llT.ll
ll I"

examination?' A Ihave not. . ', "'".' ".'
.

' ,..''' '
' '". '.'.' , .

Q, At that tirae were you acting' in your official capacity?.
'A As a Magistrate.

.Q In, addition to taking a statement from this .defendant, HWWMC55

-- ' 1

.did you ta'ke a statement front a witness namS.d Perrea? A I
' '

. .

' v
' ''''-

-

don't remember the nanjs-.- , biit there was another witness from " '

'... ".'..''"'. -

whom I took-- a statement . ,

t -- r.V A nan? A yes, sir.
jfTi

q Upon looking at the record, before you, is your re- - i
--.rdix -a- -pes- t ieig2

Cfll "i an 4--A on y a Fy a ni a A ' a a 'r wVi'a Tf Y-- in an A A: 4n . Vi a A a Pan A an . ,.- -
WVO. J.WW V W, WUltWVI. W.W WW IHIUK JWM. "Ul UW M.J. V ....., r rJJc?S

before any questions? were put to him? A . I told him that

he might be a defendant, that anything. tjat he said at that

t lias might subsequently be used against him . . That is , prac-tica- ll,

aout the words Itold him. And that whatever he

said, at that particular time', cauld, subsequently be used

against him.

Q Do you know whether the Interpreter then spoke to the

defendant in Italian? A . e did. "

Q Ipresum you hay en' t much of a recollection- - of what was

saia.in iepl oy the Interpreter? A No, sir; not unlesB my

recollection was refreshed.

Mk , BRCtf HKRS : That, is all. .

CRCSS EXAMINATION BY MR. ROSALSKY;

excited
.

Was the d.fndaat ssxxkx at the tiraa ha was saking the
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1 ' ' ,v'-- ,:.

reitneinen t" ? ZZTAirH. .0.JOlSU yapTmlfc i--.J

,

,
...y ', ' '

j.'.'.'JiQt'."Mil;

Q Was thqre some "excitement in him?' A There may haveSr1
. . .

- -- jsifk
been socio retained excitement. It was not very noticeable 7 ' 4

t, .i

on the surface. 7 .;"' T -- -.-,

" '--

ifV

Q .There was -- something said about a witness, Perrea mak-

ing a statement, that nigtvt. Do you recall that? A I do.

& Was that the first time that this witness Ferrea madeCTI ...vil

) .;.. - ..'any statement to the Coroner, or to 'the Coroner s Court? A

That I don't know.

Si When the. deceased was killed, on September 22nd, was k 1

that a case which came, under your supervision? A No-- . " I
i
i

Do you kn cw if there were any statements made' by

any fitnesses, prior to December 13th, in the Coroner's Court?
; ---

A Yes. " ''-

-5

S Do you remember the names of thosewitnesseB? A I do

not. Another Coroner lie Id the inquest.

Q Do you know whether errea. was a witness at that in-

quest? A Idon't know.

Q Does your record .show the names ' of the witnesses who

wer called before the Coroner's Court? A 'Always.

. MR. BROTHERS: . You may put them all in, if you

TH$ WITHER: Here it is,- - right here. (Indicating) .

Bt MR. ROSAESKT: ' . r V4
'

.

'
- ,

Q From the synepi of tfca aiivutee, do you see the name.
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of Emahuol Porfoa., bofore the 0 or oner? A flo.7'

;, q Thenf irB't time at least, you.hVd a statement of , -- f 'rluW!- -

TTflTvon. m thnUth rinv of December . 1913? A Yes. air. -- 'y, -- .-w. VMf ..w w... rf -- - -
.- - -- ,.

Q Ib that right? A ". Yes, at least I presume it was

! '' J! '' .'"Ferrea who told the story to the Court , and about follow ing the j. HHHHEBB

defendant.

Q Yes, and the Inquest was held when? A Prior to

that. The -- date; is there on the of fie ial papers.

Q The Inquest was held, according to your records, on,. 0i SHK

.
'

-
--

'

". ... " - ,W
the .9th of October? A yes, sir; the 9th day of otob,er.

Q And there was no Emanuel Frrea in the Coroner's
.'.-''- '

- agga,BQ w --
g-a i

Court on that day? '.' A If the Official Inquisition papers say iijiH

f3 ''

there was not, there was not

BY THE COURT:
' J

Q Cor one.. can you refer me, without any inoonvenienee,

to the provision of law making you a Magistrate? A yes,

sir it is given in the" Greater New York Charter, which gives

.Coroners all the rights of Magistrates, in Homicide Cases.

I can't recall. the exact section.

Q It is not a provision in the Code of Criminal Proce-dur- e?

A No, sir".

y The inquest in the case was .conducted before one oi
' '

- ,- -

your associates? A Y6B, sir..
Q When you were at the station: hou Be, on the occasion

. which you have referred ,to, you were acting in ttoe capacity
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of a' Magistrate; is. thateo? A Yes, sir. ,' A

Q Before, whom thio defendant was arra'igned? A y8 s--
M life''

-- s ",J&2&M KEPSSfc.

'i Ona pharge? A Yes, air J. '

Q .And you were conducting there, in the' capacity of a J- -

,,3l" "' JlflHHHflMi
Magistrate, a preliminary investigation? A Well, .no . This

was Post-Inque- st; that is, it was a condition that had occurred,
f &M

. A . tf --h . ... 'sue arrest 01 a DUsoner. aitar the ean hnrt iwati nlnnnri : . m

inquest, bo . that it was really a post-inque- st, the proceedings
" H "3b

Si In other words, there had been an inquest which was , J- -

5a .. ,

. .' in--

'

ccn-tacte-
d by ere of your associate's, with a jury? . A Yes' y ' sill s3

3
sir, m '

"

"J?

H Ana at that inquest certain testimony wastaken? A

Yes, sir. ..''Q As a result of which a Verdict was rendered by that

ury? A . Yes, sir.
4 Ncwv, the rendition of that verdict terminated that

proceeding, did -- tjinFdfc.? A , ye3,7sir .

Si Afterwards, upen the arrest of the defendant, you,

noting as a Magistrate, conducted an examination? A yes,

sir.
Q And that you have called --what? A Post Inquest Pro- -

caedingo, feat is, after inquest, between the time of in--iue- Bt,

and the rrest of the prisoner, the usual procedure

:..s oeen, according to tiie Section of the Charter, as I urt-- v,

4?tttd.ft, im . stftt Many yaa?n that, If the prisoner was
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arxetdd poa.t,rJnq,ueBj;,tlia.t the prisoner might be ax rai gns d

''''" I ?"""' " f---

before the Coroner, 'and, ".if " sufficient evidence was present-e- d,

that tha prisoner be held, pending the action of the

Grand Jury. "

L jiffjW,!'-""- "
' '; I'

te:. And that, was 'a proceeding which', as you understood the
,.,-- '

J
law, was not required to ; be . conducted by the Coroner who

conducted the inquest?. A Well, it has been a common procedure;. 9(v
JH'

in the Coroner's Office, and, in most cases, when the prisoned
" "'.'' j k

was arraigned before the Magistrate, the Magistrate would remant
b2i......-.-- . w

.
"

?--
. -- ... -- sfeW iW3 l

s33the prisoner to the Coroner.'.

i - I just wanted to understand it. Now, you find In
'--

.'' . ...
the rtreatar

.

"

.
New York Charter : a nroviaion, , conferring unonw .- - - - w"

. j "j-..,-
f

a

Coroner's in certain 'cases the powers of Magistrates? A

. ,
' '

' ''. ." '

Yes, sir.
And you- - find in' that charter certain provisions as

to post-inque- st proceedings? A No, not that I remember

Bhat the rel'S ari thiirg r& lti-tfi"nS.- to po st inque s t proceedings .

H You' claim that they are covered by provision b of tha

Gode of Criminal Procedure? . Well
--
1 couldn t say exactly.

1 have looked for it several times, but haven't found it, and

: don't know nys elf whether it is there or not , because I

haven't iooked up that particular section, I mean as far as

uii&t wns oonctrned, because that particular proceeding has

nvr ben questioned, and that's why I didn't look it up.

8ut,';'Ou.sni thfer ii. your capacity as a Magistrate?



--St - sr 1147py "A Yes7 sir.
., Q 'Made such by a provision of the Greater New York

'.- - .

Charter? A Yes, sir. 4

'.... .

'

-- r '- - r
Q, To conduct what you have called,! suppose technically 'M

'.'..' '

. ''.'' .'"" , ""S ; s

O a rrn": 1nrrriWn : WrrnflHttTr? A Ybb? n-f-'r--
r-

:

'

;

BY MR. fiOSALSKY: .

iuu ocijr , um unci , jfwu noxo daww aa(j cuo ci jjaAauJkuuoi , ...-

--

!.

A Yes, sir. ---
;-'. ,

.

vi And a charge ox homicide was made against the defen v-- w

dant at that time? A Yes, sir.
- . S4"i,Jm'"

.

'

,-
- f J t - J .! 1 J J 1-- Hi. J. ,'1 ' i 'j J A. "I Jw jjia you aaviBB tne aexenaani inai; ne was omsiiixea ,--

s;

' '" "-- . - -"- ,- ' g,....y

to oe represented by counsel?. A Yes, the exact wording is 5? rrBm '"','''' '
. '.',' '.-- ,

. .

- y- -

53

here. (Indicating). '.':
MR. BROTHERS: You may look at the stenographer s

minutes, Coroner V

"'' ''A After Officer DiMartini was sworn by the Coroner to act-a- s

Interpreter. ':". ;; .
--

3

"BY THE CORONER: V

"Q Now, interpret to him as 10 Hows: 'You are charged

with, murder in the ir.st degrea , TjT tha t you did" f eloniously

shoot and kill one Gaspare iiattarelli, at Third Avenue and

, 17th Street, in-th- e City and County of New York on the 22nd

day of December, 1913." You don t t have to say any tiling, unless

you wish; anything you do say can be, used against you. Ana

also that he is entitled to counsel.",
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BY-- MR HCBAtSKYr

Q, Then' you did so inform him?. A' Yob, air.
MR. ROSALSKY: That is all.

F E L I X B . DiHAR TIH., of the 29thrprecinct, i?i
Detective ivisicn, a 7itneas called on behalf of the People,

b'einj auly aworn, teatified a8 folloa:
DIRECT' EXAMINATION BY MR. BROTHERS:

i Are you a member ox the Police Force ox the City of

Nevv York? A Yes, lit.
And ior how Ion ?, have you been? A Kine year a in

- -

ilay .

vt 'And are you attached" to the detective branchof the

service? Yes, sir.
i For how long? A About six and a half years.

i And do you re-- d and speak and understand the Italian
.Language? A I do.

s, And are you a native of this country? A I am.

And your parents were born where? A Italy.
On the night of December, 1913, were you at the 31st

precinct Station ucue, in East 22nd Street? A Yea, sir.
ftei'e cu sworn by Coroner Feinberg.tb truly inter-px- dt

from the Enxish in to the .Italian language the questions

wuicn ae .. to thie aeiendant? A , Yes, bIt.
v Aru co re-trans- late the defendant's answers from Italian

i.'io i.!i liar.? te, air.
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;Q Noyr, did you bo truthfully and correctly interpret? A

Yob, sir.
': '

"'
.

'.'
' ' ' ,. . .' ':V

Q What Coroner Feinberg said you translated into Ital- -
ZT

idn for the defendant? A yob, sir, ,; -

W hrj-fi-r---

Q
, Did he apparently understand what you said? A He

..' t
did. : ;'''.'''. . '

--

' '

H I) id he reply to you? . 'A Yes, sir,
Q In what language? A In Italian.- -

H Did you understand him? A idid. . ,

v And did you repeat his answers in English? A His

answers frqnr --che Italian to English, yes;

4. An'd you spoke those but loud; did you? A Yes.

t Ana .there was--a stenographer present! a xes.. . Jf m3 --
"'

"'
.

" l sf
"J ! '

4 Have, you since seen a transcript of the record made .
' tf --ml

by the stenographer en that occasion?. A I have .

4 "Have you read it over?- - A I have.

C. Does it accord with your recollect ionTaccurately of

what was said on that occasion.? A it does.

Q In the course of that statement which the , defendant I

made. to the-Coroner- , tto you recall the' defendant saying how the

shocting was done? A I do.

Q And was he furnished with a pistol at that time?

A yes, sir ,

v&.'. Whose pistol was it? A My own. "

j It was unloaded at the time ? .A Yes , -- sir .
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' Q Arid "what happened at that moment? A Why, he illue- -

trated
--MR. flOSALSKY: Qne moment. I object to it as being'

immaterial irrelevant and incompetent.
--A

MR. BROTHERS: I shall vrcr e "the record Tjy the ' " ""

i Ski t
stenographer,' from the original notes, but I want this wit-ne- so

to tell how it was. .
H was employed as one of the ob-

jects in the' illustration .

s

THE COURT: 1 think it is competent, as explanatory,

01 the record..

MR. ROSALSKY: Exception. ' '

THE COURT:. It is", a mere question of 'the order of
?

proox ; thatis all.
A Why, I rat,s

BY MR. BRjfHERS:

H First, were you seated at the .time or was he? A

We were both seated at-t- he time.- -

And then what, happened?.

BY THE COURT:

y I would like you to- - tell me, before you tell me that,

I would line you to toll me what' was the first thing you said

to the defendant When you began totalk to him? A Why he

When you opened your mouth to talk to. the defendant,

wnat was the first thing you said to him A The Coroner

told me



ulim
... .;

,
,

; - v;.:i6i,
$ Ncwyyou tell me what you said to him?. A 1 told hi

. &
- .-- .ir.

he was a defendant, and- - was' charged with homicide, and that h
vMm&i,

didni t have to say anytHng"; that anything' he may. say may b... ' ' . ' -- 4'.- C&

toQod against him. That was the words that Coroner Feinberg
; " ..'' ,

told me to interpret to him, before he said anything. .

Q Now, did you say anything elBe but that to him,be- -
'.' "."

fore you began to question him?. A No, sir; that's all&t 1
Z ljtfdTMl

Tjiiixjt i;ime. Ana xnan uney may oe use a against mm. --if jtqebi
'

' i &&X3R
v" !

You have told U6 now" all that you recollect
.

saying,
.

7."-3- -

t WM'W

--
.

' ; i
. . '... .1

.
' ' ' ' " ' r '"r j

to this defendant, before the defendant began to speak to '

you; is that so? A At. the time the Coroner was questioning ' j

him, yes. At the time the Coroner started to take his state - --Iff

inent. '".' .

'

','"' Sf
j.'-'- . -- '" '

.
-- .

.

'
- 'H,

' Q Do you recollect saying to him that he had a rigjit to .
v!

counsel? A I think so, yes; I think, that was also said, but

I am --not so sure. I don't exactly remember the words, in

detail, but that is practically the substance of "the sentence

which I was supposed to translate to the defendant, that

"anything he may say may. be uied against him.,

.BY IB. BROTHERS: ? . .

Q Ml,' didyou tell the defendant all that the Coroner

iro-ld-y- ou
07-tellv- him? -- A -- X did,-yes.- r .',.'''', '.'.."''. '

THE,COURT: Now, you may go en "and answer the que i

tion.
UR-- , R0SAL9KY: Your Honor, IwoUld suggest that,
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'.'.." ''
' :" ..'.' ..; ..'.. ..;..-,,;"'5',,-

v 6
as tli i b wa b tak on in quo o ti on and an over loth , . that I be &

permitted to go over, .it with the District Attorney, as there .-

-

.

V i . St Jriffgte.
I I

might bo some
-

questions .that would bo
.

objectionable.
.

. -- . hMfa
MR. BROTHERS: No, I don't think that there is ,

l
anything in this that is not competent. If there was, I JMP
woulu exclude it myself. '.. '. '

THE COURT: It is competent for Mr. Brothers, I '

' '
.

. , . . ...
,

.

i
4

..m '..'.- - '.' '.;.'taiie it, to introduce "Darts-- , ana vou nave tne riant to in--,' v;

trcduce such part3 as he may emit, subject to objection on 111

both sides as to" the competency of anything that is said. .
k ;

in other words, Mr. Brothers is hot required, in the first
instance, eyen though he contends that the statement, in its
entirety, is admissible, to introduce it all. And you will

'

let Mr. Rcoalsky have in his hand; .that statement , so that '.",.

he. may read it, the same as you do. How, we will proceed.

BY MR. BROTHERS: - - ,- -

Now, you say both you and the defendant were seated

when it was suggested that he show how the shooting was done?
v1

' '''". ''.. -- "

A Yes, sir.
BBBBBBE.

ewKfsBBBBBBBBs!

Q And that you unloaded your gun, and handed it to him?

25jpaifrtj?ouBtftxid --up? T el 1 how it was done ? A We

beth stood up, and he walked about five or six feet away from

... BBBPBBBSl SBBBBBBBBT Bsfl

Q low, 1st e --prsten4 that I am you. You were seat- -
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i W?

:'. ed and stool up? A yb, sir. . --
1 '

"JiMUtOJ- -

Q And the defendant rose from hi place? jAw Yes, sir
. 5111

Q Arid how close wore you to him before you stood up? Avj

-
'

- V - '

Ke were sittingalongside of aach other, about two feet apart.

(Illustrating) and he got up and I walked off, and I said,
"..".'.'' .

' -
I

"Tell me where to stop."

Q Oh,, you backed of f? A Yes, I think so. , There was','
Mill

"--

v1

backing up, but I. don't know whether he backed vp first or r,.;c

did; and,' with the revolver, he pointed at mej and he said,

"That's how I done it. ' (Illustrating).
' ''r -

BY THE COURT.: ;'.' 31

4 And which arm. did he use? 'A The right arm.

3 Y dH-- . BROTHERS:
''-

-

.
' - J

'
'-'-

'' ;'','..' ' fAnd" the distance then between you and. him was .what? 4 'U

W"M
A About six feet . '"..

i And how were you standing with reference to facing each

oth9r? A Why,! was standing, here, and the Coroner was seat-

ed about there, and he. was about here . (Illustrating).'"Well, wexe you standing in the position that we are ,
'.. ;' .'.'.'.' ".''J?'-- -

'

now, facing each other? A Yes, sir facing each other squar- -

ly . ... : '': ... .- --..3 : - -- : , :, v
.-

- ;..... .... . . .

BY THE SEVENTH JURCR

m Iwould like to ask the officer, your Honor, if he did

any detective wprk on thi's case?' '."'.'
JY E J0HCR;



I.' i .w JIM 1?.?
:

Q Did, you"? A No, sir; I didn ft happen to bo there on

' ''-.-
.that day. : ''''.;

BY MR. Bfl OTHERS:'

Q You didn't work on this case at ail? A Ho, sir.
After the arrest was made i was told to go up there to the

station house, "and also spoke to the defendant s daughter and

wire; "that1 s. all.
Q That was the sane day? A Yes, sir j the same day. --Jt . tfSfv

"

VSSj ." 'i4HJV"

MR. ROSALSKY: May I reserve the cross examination :'--
v

t

i

oi this witness until .after the confession goes in evidence? :
.

;
I

t I

MR. BROTHERS: I have no objection. 'J
- tv -- '.

V --w"iW$;'j
THE COURTr .' All right.

'N AT HAN; B I R 0 HA L L , of the District Attorney's

Office, a witness called on behalf of the' People, being duly

f swam, testified as follows: . .

DIRECT EXAMINATION BY MR. BROTHERS:

VQ-- Birchall, you live where? rA 629' West 138th Street.
Q

. Are you employed in the office of the DistricfcAt-torne- y

of the County of New York? 'A I am.

Q Aswhat? A Stenographer.
;' ?.

Q And you have been a stehographerhow-long- ? A About

s is and a half yeare

Q You have been working at that occupation for that

time; have you? A Yes, sir.
Q On the night of December 13th, 1913, were you present
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in tfiae 21st .Precinct Police Station, in East 22nd Street, at f'fWi

i F. T U

the time that Coroner Weinberg conducted a hearing? "A

'
Yes sir. ' ,

Q And did 'you act as the stenographer uponthat occagion.T iWjSJ'TV'Srl
MT :

yj-'m- -
? i

A I did. '
, '

And did you take down in shorthand correctly all
xnai was aaia. dv tne coroner ana me otner neonae, nresent. in- - sT v

-

eluding the translated answers of the defendant' at the bar? '

A Yes, sir. . '"
Hr And have you your original stenographic record here?

fSf.Jt,??
A Yes, sir

URi BROTHERS: With his .Honor's permission, you may

read it.
MR. ROSALSKY: I object to it as being immaterial, Is

ft' , r

irrelevant and incompetent..

BY MR. BROTHERS:

$ Well, you have transcribed that from the original

notes .into typewriting, haven't you? A YQs, sir.
MR. BROTHERS: Is there any objection to his read-in- g

B' toiJlit from the typewriting? $

.MR. ROSALSKY.: I object.
THE-COU-

RT: Doyouwishto amplify your objection

at all?
MR. ROSALSKY: No, sirj just a general objection.

THE -- CbURT: You do not suggest that anything that
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JhocLefendant said was said; by reason of fear; produced by

'threats?
5 pi

.MR. ROSALSKY: No, sir; thtft is-no- t the ground
' .

'- t

Jus t the 'grounds that it is -- immat er iai , ir relevant and in--
.. '

"''".- -
. . .

" '- -.
. .,.''.'., .ti ...: '

competent. ".

THE COURT:..- -
.

'
. I --.think I will receive it. The objec- -

' .' r - ",..- -

t ion is overruled. '

MR . ROSALSKY: Exception . Now, I have no ob j ection
.'.-- '

"
: '" . '..' '. - A- - '.'-- .

to him reading it from the typewriting. .

. . . -

THE COURT; If .there! is any point in your objec- -'' '.t ion that you wish; to emphasize ; so-tha- t I may understand what
'--

..'.

is in your mind regarding it, why, I will hear you. I believe
S3

it is competent .

,MR. ROSALSKY:; As long as your Honor .allows it, I
M

nave no objection to his; reading it from the --transcript.
'

BY THE COURT:

Q That will be easier for you; wilS? A yes, sir.
'

THE COURT: Then that may be done . . You contend

that the statement itself is incompetent?

MR;' ROSALSKY: Yes; sir; that is the ground of my

objection . ,

'
. ;A "BY THE. CORONER;

"Q Now, will ybur interpret to him-a- s follows: You

are charged with murder in the first degree, in that you

did feloniously shoot and kill one Gaspare Mattarello at
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3rd Ayenu'e and l7th Street, in tho City and County of New York,

on the 22nd day of September, 1913. You don it have to say
mi Bd

'anything unless you wish ; anything you do say can bo used"

against you And also that he i3 entitled to counsel. (O-

fficer
J -i-, pvjmmm

( DeMartini interprets to defendant).

Nov ask him does he wish to go on and tell us just what
m

happened at 17th Street and 3rd Avenue on the 22nd day of Sep- -.

teciuer. ya. iou Deuter lurmer xsjlx nam mat x am a uoroiitjx7 . . .

:

-- t
Sn -- Va PH --fir rit Nov Vrn V rtrtri Vn --1 o nw rln-f- v r Hnvna. T

tigate all sudden deaths and people who are killed or murder- - "'
J-f- f

ed, A He says "Do you want me to carry the wood of somebody it,,
ri
.

s

5J

sf
j

V Ci iit!
else?" '

1'
"Q Ask him does he wish to go on and make a statement.

A My daughter ran away. .

"OFFICER DE MARTINI: All right, , go ahead.

"THE DEFENDANT: She ran away with this Toto.

"THE CORONER: is that the man outside?

"MR. BRECKENRIDQE:.-- . Yes.

" ,Toto is the man outside? A I don't know at this

point what to say.

"Q Well, does he wish to tell tfee truth? A yes.

"m Hedoes wish to tell the truth? A Yes.

"Q Then tell him to go right ahead and tell us all. A

And after this fellow married, .the other fellow wanted to taib
-- .1 i

ner away. -
jL ' Jlull I i Mill, i
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"Q Who doeo ho mdan b? tho other fellow? A'. This one

that 1b dead.
mB

"Q, This one that is dead, meaning Gasparo Mattarello,

the deceased?. A YSb. -SBH
"Q Go ahead. .A Because the first time he took her

away from Brooklyn.

"Q Meaning his daughter? Let him give the name when he ':m
. i -- x.

saysher.' A Then he had-thi- s fellow marry her. Then the '.''
fellow that is dead, Cleaning Gasparo, had Toto marry her.

WQ And then he wanted to take her away from Toto again? V

A Then the deceased had quarrelled The deceased then had if?

a quarrel with his wife, and also with hiB wife's brother,
w--

-- 3-

.as

that is, the deceased's wife's brother; he also wanted to

shoot the deceased because he didn' t want to live with' KilT

wife,, as he wanted to run away with my daughter, Concetta.

H also had taken my daughter away for three or four .days.

This was Gasparo Jiattarello.- - ,

" Q Then what happened after he took her away for three

oa xour days? A .Then after thathe had this other feUowmarry

her. And then he wanted to take her away from him after

that .

WQ He wanted. to take her away frrm Gasparo Matterello?

A No, Ga-spcLToMattare- llo wanted to take her away from- - Toto.

Mv Yob, and then hat happened after that, when he want-e- d

to ta'2e hera away? A Then I made inquires to find out
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its--,

where my daughter was living, but I couldntt find ou$.
"? $.

"D ' What. Vnrnnflf1 afar hn-h- ? A T rfnnl, 4-VH- rV awvYHrtlr.- - ., ,

more happened.

MQ Well, didn't Gasparo Mattarello die? A Yes,

."Q How did he die? What happened to him? A So be-

ing that one minute he took her away and stole her from the

house, then next minute he compelled hiB "compare to marry -

which would be Toto - and then after that he went and tried

to steal her back' again and then he wanted to put her to

become a prostitute or whatever he wanted to do, and I' went

up there and shot him!

"CJ And where did you shoot him, what street? A I donjLt

very well remember the street.
MQ What Avenue? A-- Third Avenue.

"Q Doe's he know how many blocks away from 14th Street it
was? A I think "it is three blocks

"Q ' Three blocks j 17th Streot and 3rd Avenue? .North of

14th Street it was; north; uptown? A Yes.

"Q And where did you get the pistol with which you shot

.him? A I stole it from a friend's house. J
"Q And what kigd "of a,pistol was it, can he describe

it. Can he describe it? A It was a black gun."

"Q How many chambers, how many chambe is?

,
"OFFICER DE MARTINI:, 'Will I illustrate -- my gun with

him? 1 1 ii take the shots out, though. ".
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t- -
TOficor- - DeMartini- - shows -- defendant his gun)

"A It was five chambers-- .

"3 Five chambers; it was a dark gun? A A little 'ft$MraiMBnB9
but smaller than this (indicating Officer DeMa rtini' s gun) .

vr.

"4 Wow, let him take the gun and ullustrate ra where-- you 'H

stand .up,; that's unloaded, you stand up and' let him .11- -' ft-- 4.

4
'.

'

lustrate to you how Gasparo Mattarello was standing. and how

he was. standing when he shot him. "I,'. up
.

-- v. .

' '

"(Defendant takes gun and stands In the position
.-

-.

.

in which he was. . . I
: "THE CORONER: Illustrating as follows: He was

.facing him at-th- e time, and he pointed the revolver at
"

i M

.

him and he shot him. -
I

HQ And what did he say to Mattarello before he shot him?

What did you say to Mattarello before you shot him? A I can't

remember the exact words; I cant, rem ember everything.) I have jhaa a lot ox' trouble, my arm missing, invested money in a

store and lost everything; everything against me.
" ''' .

MQ Now ask him who else was present when he shot him.

A My -- daughter and my wife.

"Q r "Anybody els e ? "A-,N-
dT!,T t ":'".

, MR ,. BROTHERS : Now,, Officer' DeMartini repeats, at
-

lyhe end of the 7th page, another statement of the defendant's
'....' . ."' "

v.:.i I think wo should have that..



A 4 , I'Df
$$ s 161

THfc WITNESS: "OFFICER DeMARTINI: He says that

after this fellow had done alTheuouia-tohery-the- y-

left, parted friends, he said he wouldn't do any more,

and then he came back and tried to abuge hereafter she'

settled down, and naturally my headJ;urned,and that ipj
waB the reaoon he done it.
"Q How old was hie daughter? A 14.

Q 14 yea'rs old? A Small."

MR. BROTHERS: That's all..
CROSS EXAMINATION 3Y MR. ROSAISKYi :

taken '

.Q That was all that-wa- s ataxs there, that night? A

yes, sir; that's all, from the defendant.
i

. - -- -
- .

it He wasn't asked whether he had to Id, every thing ? A

He was only asked what ia in the record there.
1

Q Wasn't asked what hiB daughter had told him on the

night of the shooting? - A No, sir.
MR. ROSALSKY: That' 8 all. .

MR. BROTHERS: , Thatijs all A4j:MR. ROSALSKY No, 3ist one more'question .

THE COURT mercick for a moment. I would like E&l
to ask you a question w two

BY THE COURT:
t

H Now, whereabouts was this taken down? 'A In the 31st

trecinwt Station houae, in the Captain, s room.

ABd'iften. wa it taken? A About half past eleven at
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night , i t 8 tar t ed . ,

Q And who was, present at the time? A Why, there was
"

t,
.

Coroner .Feiriberg, Asaiatant Diatrict Attorney Breokenridga,
i ' ",''and Detective Landvoe, Detective Fogarty, Detective DeMartiniv

and Mr. Murr;hy-7aa-the're-partl-o--the- time, land there were

Others in the room whose names I didn't get.
". i ,About how jnatty altogether in the room? A Oh, I should

say a dozen, or fifteen. .
'

4 Now, while the defendant was speaking, was he seated

or standing? A Sea'ted. '

M 'All the time? A Yes, Birj except when he got up to

illustrate how the thing was done. ." ' i

?!';
C And at that time was he standing? A : He stood up and

.

' ' ''''"..,.' '

.

'

illustrated the manner in .which he shot thisman..

M Well, at the time he stood updid any one else stand

up? A Officer DeMartini stood up

Q. And when they were standing up, about how far apart

.y ere there? A 7 Wny,"I believe about --t en feet apart. "

'fHE CO LET: That is all.
-- kAw BROTHERS: Will your Honor give me a moment's

time?

TiE COURT: Yes.

'MR. BROTHERS: The People rest, your onQr

MR. RCSAL3KY: The defendant moves the Court to ad-rftV- the

jury' to' acquit the defendant, on the ground that the

Pibpli have failed to establish the charge nnde out in the
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indictment.

THE COURT: Your contention is .that .there is not

sufficient evidence, outBide of the alleged confession?

.'-- ' MR. RCSALSKYj Ye&7 your Honor,- - and ---on-a- l-l the-ev- l-
' . ., IS?HkES

" ' ' XI'dencej 1

- '..'.. .' .

'
THE COURT: . I will deny: your motion.

' MR. ROSALSKY: I ask your onor to take away. from"

the jury the count charging murder in the first degree.
AS

THE COURT: Denied.
t '....' 'lit

w irw
. MR-ROSALSKY:E2ce-

jption.

; The samejaotion as to ' r
r& sn -

murder in the second degree. -- ;

THE COtflTt Denied. - -
' y --

" 'l .

MR.', RCSALSKY: r Exception'. And the same motion as to

manslaughter in the first degree. t
.

-- THE COUiT: Denied. .

-
R.-R08ALSKY:xcep- tion.;. And as to. all other de- -

'-

-:ji & ' '

r- -;rees :of assault. t- - --- r:r
"": --.. .-,.- -..- ,. ... . i-- - ""'"- ---ps

THE COURTS Denied. h--'
-- .

--MR. --ROGALS KY: Exception.

-- oooOooo -

nl



THE DEFENSE.

Opening Address for the Defense..' .''"'of

JOSEPH S. R08ALSKY, ESQ.

.r , r HHjKBiit Honor. fT7s.i iw.jftdwuw- -May please' your

Mr. Foreman and Gentlemen of the Jury,:

The .defense of the defendant will. prove to you that,
seme time in- - February or March, 1913, two daughters, of. the de- -

fendant, other than the little "girl, were employed, working on r:tm

c'oatB, and just about that" time there was a strike,, and the

ec"ea aed. was employ ed as a- -s txikebreakeV; and thatrhe es- -. ' "","

ccrted the sisters of the little girl or the daughters of the ,

defendant ; home, somewhere on Lewis Street, and that in this '.''

way he became acquainted with Nellie Dangelo, the little .4

,irl who was brought in here; and that, thereafter, he call-

ed at the house quite frequently, and would take this little
irl out and then propose ' marrgae jto her, and t "lieve the

mother or the father the defendant here told him, the de-

ceased, that the girl was entirely tooyoung, and he said he

would wait ,for her. v

Thereafter h still continued to go out VYith this

1 ittl girl who was go in g to . s chool d.vr ing all th is t ime,

tad, on many' a day he told hr not to go to school, and kept

bit away from school.
- --ly- gjg ; ooaTISui"unt 13 a ora 'ili& in July , wh en th e
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mother and this defendant found outthathe-wa8-;amarri- ed

kit
man, that the dead man "was, a married man, and then they told ?.

. .
' ft.''. " ' .. ,.,

him that, he would have to "stay away from their house, and ,'

keep away from the girl. He; denied that he. was married; 5 'TJftff

At about that time, the deceased's wife came to the
. .

..-..- ' t

home of the defendant, with her two little children, and Baid

that the deceased waB her husband, and. that he waB going
.. 'V

4
around wi$h their daughter, and to keep their daughter away 'J; ri

"?!S3 KW u
S v Avtf V 4 m -- i 4 4 4-- 4-- r 4 4 m 4Vt --t 4yrhr4 4v 4-- 1 vsn . f firj-i-
vu lixia, auu. juoy uuui iiiao ijouo. uiio u.ovott.DOta, j-i- i oo aoo- - --a'. i

o-ni"-
o n --He M - anA A, Mn - oVirt w n a nft Vi --4 n uH f'o nnrt VlA Vl . j'j

'

.

- --- "'.',' '
-- o3

' ''
.

V

'Vl

hjLwJiit anything at all to do with her. and that the children ," 'Is
. ''.-a-l
"

were not lvis chittren, but the defendant, being convinced

that they were Ms (Wife and children", tfrew him outofthe
.

" '' ' ' - '4 .- -.
!

-

' ; '

.
"

. .

' .;:...';
. .. ".'.. s. ;'

house and told him to keep away from the house.

But, during July and August, he stealthily came

around to the house when the parents were away, and would

take the little girl to picture shows, and, while at the ,

picture shews, he acted indecently, by putting his hand on

'-i-

.lier privates. '. r- -

.''MR ..BROTHER'S.: Is this the defense, your Honor? I

object to this kind of. opening.

. THE COURT: Well, I. will hear the opening.

MR. ROSAtsKYf This . continued until around the first
day of September . "Oae evtaing, around the first of September,

r.e came., sc t?ij iuu, v.i.o inii little, iirl wao, t he '
a-th- e r '
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'Snd mother being away aat that time, and he otole a" bank book and

a gold bracelet, belonging to the defendant and hie wife. He

took then out of a trunk, and pulled out a pistol and told

this little girl that he would kill her, if she said a word. .

w.
t ab"out that time, he told the little girl to coma

Eit1

aicnij witfh him,-an- d, clad .as" shewas $hen, without any bundle
)

,
'

or anything, he took her away from her hpme and told her that,"

ix she said anything to any- - one,, he would kill her'.

He"brought heir to New York, and went and locked at

different urnished rdpjTBigns, &nd then landed at 191 Thiijdljr

Avenue, oetweeii 17t4i and 18th Streets, and hired a room.

Axter they had bBjfr.3ii the room a short time, he
'j

--M

tela her to go to bed. She started to cry. He pulled out- - untjBu

Lis revolver and said that he would kill hex, if she didn t
go to bed. The little girl then undressed herself partly

and he got into bed there,- - and raped this little girl. rti
Not only did he commit rape in the second degree,

she being under eighteen years of age, but he committed rape

ir. the xirst aegree, by foree ana. duress, and said, if Bhe

sYtix saia anytiing t any one, h w culd kill' her.

Ho rmaind thrnil jciiit with her, and, I be- -

.levu, one or two I"Wr "nights . --y

This little girl was ,in fear of her life. He

thn brought a friend of hit, iiamed Croacolisi, who is the

Srawat husband f this little flxj to room, and forced
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him , to have intercourse with thiB little girl ,-

- and forced him

to marry nor, or othervioo ho would kill both of them.

This Crocc61isi, the present husband, is a fruit
vender, and, two or three days after Croccolisi had been to

fthis furnished room, the defendant came around to his wagon

en- - llth Street, where he was selling vegetables, and show-e- d

him a gun, and told him that, if he didn't get married to

the girl, he would get this, and Crocc.olisi was in fear of
-- t

hiB lixe, ana this little girl was in fear of her life, and
ri

they sent word to her. sister and told, the father and mother

and sister to be at the City HaH Qn the lQth of September,

and. there Croccolisi married, the girl, and he lived ib the

"Tiafne furnished room, antt'paid the second weekts rent and re- -
1

mained there. .
'

:

i

When Croccolisi went to work the deceased came around '

ar,d had intercourse with, the little girl, and tried to induce

her to leave her husband and lead a, life of shame .

This continued for severaldays, until about the

22nd day of September, when the little girl went to her fa-

ther, who had a fruit store over in Brooklyn, and, en that

aay ttfe Tathr was nsovng .and It waBjrcmsr time in, the after-

noon th girl will 'tell you with more-definitene- so, and

cll everything thatl have told you now and she told her.

father of the outrage that the deceased had perpetrated and

ocwfcittevl tola him that he was going to kill hr husband,
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-a- nd-herself , unleBBheurarr.i.e'dher . and told, the old man that '

he wanted her to go to the country, saying ohe could make a Mi.i

" i &m&l Jb
lot 01 money ana that, lr she gave it to him, he would buy jngEW

her diamonds and fine dreBD, and that she would gettwo dol-la- rs

fiBBaS
and five dollars for a, short while, and would make all

kinds of money, and that, iihe- - did not go, he would kill
her, ana,, if she told any one, he would kill her .

And this poor little girl, in mortal fear, went

over to Brooklyn, and told the entire story to her father M

ipu also gave her address to-he- r father.

Ana the father came home, that- - evening, and he told ':
T

whiu stor to his wife. His wife, on hearing that, said she la
--1

if

vantea to go and get Nellie, and the old man gave her the q

address. She saia she 'didnt know where .to go, and that the"

qxq. iuan should come along with her. They did go uptown,

and when they reached 191 Third Avenie , expecting to find Nellie

ana never ar easing that Gaspare would be there, they found

Nellie and Gaspare together.

Yrfhat occurred there, .Iwill tell you briefly, but

:i e witnesses wila state it more fully. Gaspare said, "Yotfr

laughter is married ana you hav'
nothing more to do with her"

- - - . hand
a,-.-i ikxacoed te defendant by the throat", withhis left acxac, and

Wa
ctco-- A n vr. th hie iight hand, and then made a move towards

'-K-

iCK, .orfarae hie hip pocket. (Illustrating) And with

. - jli&'J out 4t revolver and shot him, and
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then wen t away , and' lit en he was agpr eh ended ' In 'Roche at er wraws:
iji mttmqtHW- -

rnKffllf- -

and brought down here. ';,

'' '

After, listening to this biief opening, I feel atlr . i

. ..

, tit
. , '.'" '

( t"
fied that, after listening tovtwIthesieiBVthat you gentleman; gg-JJ-

Bg
ZjT

will do your duty to the People of, the . State of tiew York and
...it i
Ml

to this defendant. t

". ' ' '' A-- m

.
-

.-..-

..... .' . , 'X
THE COURT: New, IairTdispoBed, Mr. Roalaky, to '

llmiif
. .

' ''.'' ' ' ''.'. ' :,. . , 'ikil
ou Bcmgwhat in your proof, and I will tell you what lam in- -,

(.
--mm

-- ?

ciined to think' is the proper limit in this case, As bearing
Vr

U jv

upon the condition of mind that the defendant was in at the
'

''.--
'

' ''' '.'.'' '.'' A
time when he may have done the deed, I will permit proof of rt

'fa
whcit was; said to him, what was told to him, respecting, theda-- c

eased; what was told.' to him, the defendant, as .to what the

deceased was done, also, all testimony bearing upon the pos-sessi- on

m
by the deceased of a pistol; and, djf course, the test-

imony relating to what actually took place at the time of

the occurrence. ',
...-,- .

.Uow, what is .excluded? Well, I would say that,

for the purposes of this case, it is nota matter of material-

ity as to whether th deceased, in point of fact, did do the

various things which your opening suggests that he did, pro-

vided that tht df enaant had re,aBon to believe tloat the deceased

had dona &s , thing's , aad was 'told about them, as bearing

mpm the i-- t f Bind that thf" defendant was in, and his
-- jcl'ty. '? -- daliharation amn rawJltation, the- - clrcumstancee
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under which the death of the deceased was brought about. Nowi

have J made that reasonably plain? - J
Kfl

MR. ROSALSKY: Your Honor has i except, may I not

be. permitted to introduce evidence as- - to the truth of these-
. . SISKHSacts or occurrences? -

x

r' .
' '

-- ,

THE COURT: Well, if you are entitled" to" Intro

duce it, of course, Iwant you tp. But I am. in-dou- bt as to M

your right to introduce proof of that kind. I have not. made

mup my mind, but I am rather inclined to think that the question

centers around primarily ,' what actually took place at the
--i- m --P 4--Vi nl,..4.4. ,. J 1 .. X .VX XV --J --- 3 J.,.. -MjfflS'

KJ.IJO Ul WO CUUUU-LU&- j CUi U., B DUUilUdJ. J. J-- J , UB tU Wild. U OHO UOXUHUCULb
t t

had .been told, as affecting the condition of mind of the de--
'i--

i
-

. - "Ml

fendantj and what the defendant believed, having been told;'"
"

' '

and that, irrespective of the. truth or falsity of the things

that the defendant may have been told. I think that is

about the rule. What do ycu think about that, Mr. Brothers?

MR. BROTHERS: Ithink so, your Honor, and that

is why I- - objected during the opening. I thought that the

defense to be interposed was. rather-a- r dafense of self de-fen- se,

and the state of mind in which the defendant found

fclasftir at the .tins was immaterial. He went there, as he

fold: uoxinRiB-statemen- t, to kill the deceased, for a cer-ta- in

reason, and that was not a legal reason. And the de-

fense of insanity is not interposed, and, therefore, what

effect the stories that jpay have come to his ears, may have



'

..;..' '. .'' ..
' i7x.N had on his mind, 'does not seem relevant to me, unless on the fH

question of deliberation and premeditation . &,:tfefc- - 'ine;
THE-COUHT- : V 'Ithink the defendant is entitled to . Ja

,1
show here. that certain things were told him, affecting the s

EHI
p?s

deceased, which tended to rob him of the capacity for de-- ""
" '

m

liberation arid premeditation ; and that, inipoint Of fact,
he was not in that condition of mind which permitted of
premeditation and deliberation; and I think that, while the r

p Ob it ion is, in a certain sense, inconsistent, -- he may likewise ..as

show wittt he did was within those provisions of law appli-

cable to self defense, beca.use I think that the provisions

will not prevent a defendant from taking positions which,

x'rom a certain viewpoint, may be inconsistent.
.'' MR. BROTHERS: Well, I dcn't make any objection as

so inconsistency, but there is no claim made here that, at

the time, the defendant was not in his senses, was not sane,

and di not know what he waB doing-- There is no claim of in-

sanity, and insanity cannot bejoffered now as a defwise, because

no such plea waB entered; and, while the defendant may have been

tela certain things which roused him to such a state of in--'.""""'.'." .

agnation that he went up there to kill hilt, that does not

constitute soli defense, or justify the killing.
"THE COWTY" I will receive evidence along both the

lines that I have indicated.

MR. BROTHERS? ThetMs satisfactory to the State.
:- -."
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THE COUT:; But 1 am indisposed to enter Into

the collateral. inquiry as to the truth or falsity of these 5xi

...' '''.' .

various alleged-deed- s of the deceased, I am indisposed to

enter into that, because I think it would not. be to the in- -
-- .::J

tereBt of the defendant on the one hand or the People on the

other J .' .'.'' :'.'.
-M-

R.-R0SAL3KY: Your Honor, as" to; the Statement of ;

the District Attorney, there is no claim made here that the --

.,

5 ,:, 'i

defendant was insane , but the claim made In this case is.

self defense, arid the claim made here is by reason of what

the little girl, had. told her father, and that his. mind rose
' 3

to such a pitch as to lead to a heat of '.'passion., .and .we

will introduce evidence along that line, . it being intro-

duced for that purpose, which the defendant has a right to

do, uhden the plea of not guilty".

'
.THE COURT: I Will receive the evidence.

MR. ROSALSKY: If"I call the witnesses, and do at-

tempt to bring: outL8cmeof.theevldence,ra8t

your Honor will ermit me, just for the purposes of the re-

cord, to eacept, if you exclude it.
'

.-

-.'.

- . f .
.

THE COURT: Well, if you contend-rSerious- ly that

that evidence ought to be received, and will direct my at-

tention to some authority that '..you .consider to be in point,

ana controlling, I will receive it. But I think that it is

very similar to a situation whioh presented itself in the jwnssii
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fftOoitfiflrcaBe,. which waB tried before me,-wher-

e the dofen- -
, jt r ychilli 1 1 &mtwli T-

-.-.- iy--

- dant wanted to prove certain alleged Misdeeds on the part of

the deceased, ao affecting the conduct of the defendant- - in

that caoe towards the deceased. While the matter did not

coife up very, squarely , I was inclined to think, upon an ex-aniina- ticn

of the authorities that, while it was permissible

to show statements made to the defendant which may have in-

fluenced his mind in what he did, that the truth or falsity

of those things would not be inquired into, if they were

told and believed. That wag the point.

MR. ROSALSKY: May "it please your- - Honor, would

your Honor take an adjournment now, because Ihave looked up

the question. While I haven, t any authority in point, if W

I be given an opportunity to look further into the question,

I think i could do more justice to this, defendant, because,

if I am shut off now, it will hamper my defense.

THE COURT: You understand what. I mean?

1 MRROSALEKY: Yesy-- I- do. --- -

THE COURT: Suppose, for example, -- a man who is

killed, has .never, in point of fact, carried a pistolj .but

suppose that the person who kills him has been told that the

deceased did carry a pistol, and told under circumstances'

whi"eh' created a "belief in the mind of the defendant that the

'statement in that regard was true, and the defendant acted

in the light of a movement made by the deceased, on the strength
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ofthatbeli;of irfjbhe... defendant' s" conduct wai otherwise

justified, itwouldrnotJje rendered criminal by the cir tjPI1 bat'

cumstance tha,t he had been misinformed, respecting the carry-in- g pffl Hid

of the pistol; and therofore, the fact, as an independent

fact, or the question' pf its truth or otherwise, would not

be a material issue, but would be collateral and confusing. 4

Isn't that so? 4r

MR. ROSALSKY: Ycur Honor is right in your Honor's,
' f'jf. 4t

view. I bellwve that is the law. That"ia is the law In the

Viebster case, the rule laid down in the Webster case And
--V,.'?'

.

I think the rule is correct, your Honor, also, because the j
fir,, ? 4

. Jx.,2ZtL'WM
3"V -- J3

District Attorney cannot counteract or contradict any of

these statement 8, prove the contrary of theBe statements of

lacts. .

Mh. BROTHERS: How do you. know i can't?

TEL COURT: Unless I see seme reason to change my

decision, I will adhere to it. If either side brings my .

attention to scmetlring that would lead me to change, why, I

would consider it. And I havemerely made these suggestions

to give you a little idea in advance. Now, you may proceed.

qooooo
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THE DEFENDANT' 3- - TESTIMONY.

MARIA II 0 i) T C L A N N 0 , of 325 Rivington Street, ' "J

a, witness called on behalf of the defense, being duly

sworn and" examined through the Official Interpreter, Mr.

Moustach, testified aa follows:

DIRECT EXAM IMA TI OH BY MR. ROBALSKY:

Q Are you a daughter of the defendant? A Yes, sir.
Q Did you work with your sister in the montfc-o- f Pebru- -

ary, 1913? On coats'? A yes,, sir.
aHiQ And where did you --work? . A 400 Lafayette Street.

, 'J
4 And what is the name of the sister who worked with

you? A ' Josie Ordo. ,

Q -- 'Did you know" the dead man, Ga.spare Mattarelli? A

jma

Yes. sir. ' - -

Q When did you first me et him? A ' When we went to

work, when we first went to work, he was watching for us in

Lafayette Street.
Q What do you mean by wafccKIng? A hexe was a strike

there.
Q And what would he do? A He used to escort the womea

and girls, who were afraid to go home while the strike was in

force.
Q Did. you ever see the dead man with a pistol?

t

MR. BROTHERS : . We object to that. The time is- .

too remote. Tw " -
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THE COURT: Ivwill alloyr it 'ISC pLHI

MR. BROTHERS: I thought your Honor was, go in g to 7 33HI

ru'lo upon the statements made to the defendant, and not aa

to whether or not the fact, was so.

THE COIKT: . I think 1 will repeive it '

,

'-

-

A When- - Iwas afraid to' go to work, and refused to go to work,
.

- ' , :
' .. . .. :.,, - .'.- -

. - -,-.- - . - - .-ir-- '-m

he showed na a revolver and said, "Don't be afraid, I've got

this-i- n my pocket. n :':.':'.:' "

BY Ufi, R03ALSKY; ..

'

...", .

'
..-.'-

. - ."

.
'

i And would he go to your home with you? A Yes, he --iJf

woula bring me, escort me home j and then, in the morning, he

wouia come and takfe "me from the house to the. work.

For how. long a' time did he do that? A I worked for

four or xive days and in those faur or five days he done thaty

Q Do you know whether he met your little sister, Ne-

llie? A He saw her in the house.

y And where did you live then? A '31 Lewis Street.
'

H. Did your father live there? A jyes, sir.
(i And your mothr ? A Yes, sir. "'".'
Q And tha rest of your family? A Yes, sir.
Q And the little girl Nellie, too? A Yes, sir.
Q Was Nellie going to school, last February? A Yes,

ir.
And do you remember ever having any talk with Matta-rell- i,

in or about tha1 month of July, 1913, about his being

ir- -
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married 7

t . MR. BROTHERS j We object to that, upon the ground lrafiB
v'Hj,- -

that the question is incompetent and immaterial and improper. h M

THE COURT: . I am rather inclined to adhere to "my IftMMkMMMMMHW

1
position, Mr. Rosalsky. If this witness had a talk with tie

. I
defendant 'with respect to the deceased, she may tell when that'--

.-
-.-

talk was, and what she said to the defendant.

MR. ROSALSKY: I don't claim any such talk, as far w

as this witness is concerned. Does your Honor sustain the

objection?

THE COURT: Yes, I think I will, temporarily. ; '5$"'

MR. ROSALSKY: And I most respectfully except. ThaVv
3?
eft

is all. w- -

BY THE COURT: .
' . . . ' i

i
r

H, What-i- s your fatherts business? A In Italy he .used

to be a miller.

Q And you yourself, were you born in jtaly? A. Born

in jtaly and married in -j--

taly

Q Did you. come toiiew York at the same time that your

lathercame? A Yes, sir. .

r-- - W

Q Did your sister come at the same time? A Alii to- -

- -- -

gether.

Q
'

And when did you and your father and mother and sis-

ter --when? A On the of Januarycome to New York: about --10th

3&I4, it's going to be fifteen years.
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Q And at the time you all caiae over from Italy, tht

family consisted of what? A HysorfTTayfatKerTmy-moth- e

in ii i
my sister Josie,, and Nellie well," Nellie didnt t arrive, but-- :

m

she was born here a month after we arrived here.
m .

THE. COURT: You may interrogate the witness.
'

CROSS EXAMINATION BY MR. BROTHERS:'
m

k You say that Gaspare was working at this factory where ma

you made coats? A I was working upstairs and gaspare was v -- .rjs30i

downstairs.'
i r

Q Yes. And was he there all the time? A Always.

Q And,- - in addition to working in the factory he acted' r : kai

as a guard for the workers going home j did he? A He wasa't
' 'VmSk '

4

working in the factory, .he was only a watcher, watching for

us . . ,

?'

Q, yes, he was a watchman? A yes, "sir.

i And do you know whether he. had a permit to carry the

pistol? A No. .

q Did he show it to you on the street, the pistol? A

He showed it to ma ohce in Lafayette Street, when itold him

I was afraid to go home. ETb

Q Yes. He always treated you kindly," didnfthe? A

s
Yes, sir

MR. BROTHERS: That is'all.
BY THE COURT:

Q How long had you worked in that factory? VA First, ose
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IW"r
, week, and then three days afterwards PJ

- t." y.
T

Q So'ihat you vorked ten days there altogether? A Yes, ,

1 . '

eir.- - - .rw,h, -- .

Q And during those ten days the deceased, Gaspare, work- - -- r
'

'Ml
S

-
ed as a 'watchman, istrhatr-so- 7 A yesj he used to take all
the women, not only myself, but all those who were afraid to

go hone.
111

Q, Mow, when' you say he, was a,watchman, what do you mean?

A Against the strikers.
Q You mean to say that he accompanied the women who

w,orked in" the factory., on the street, so as. to protect them v

i' rem strikers jshc-mig-ht have attacked them?: Is that what jfou

'

mean? -- Yes, or no, now? A --Yes, sir.
t

Q You donit mean that he was a watchman, watching or
1

guarding the property? A No.

Q What kind of work had your father done in America?

A Before he lost his arm, he used to be a bricklayer.

Q And he, lost his arm when?- - A In the month of Oc--

'
i iobsr. It's eight years ap.

Q And since that.tims what work has he done, if any?

VA H used to sell newspapers. He used to sell shoes.
,

H. jja yo any brothers? A lo; ,

Q fthers tjx you living on the 22nd of September laBfc ?

Were you liyiag with your father and mother? A No.

H You are a married woman? A yqb sir.



180
Q ''You havo been married, about how long? A Twenty

yeara.
t

(P

Q Whereabouts, if. you know, were your father and' mo- - C
ther living oh- - the 22nd of September last? A - They used to EJJjJ$live in Brooklyn"." I "don t remember the name" of" the street

but their store was in Grand Street. " ' '

c Grand Street, Brooklyn? A yes, sir.
(4 What kind of a store -- was that? A Fruit store. "'b

Q And they had had that for about how long? A The
"

month of August last.

i That is to say, in the month o'f August last, your father
, -- 2

M
went into the rruit ousiness, hiring a store on rand Street

in Brooklyn; is that so? A Yes, sir.
Q And before that, for a number of years he had sold

newspapers; is that so? A Yes, sir.
t

Q And before that he had been a bricklayer? A Yes,

sir. When he had both arms he used to be a hod carrier.

i And before that he was a miller, in --rtaly? A Yes ,

sir.
Q Ho ol!Uisyour othsr- - sister? A ,JIhe oldtst one?

Q How many' sisters have you? A I have, got two.

And what are their names? A One iB Josephine, who

ib carried.

Q And,wha i tha.narae of the other? A Concettina,

flellie.
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.': i Q Sha-.i8theyLoung-

eDt one? A Yea, sir.
Q . And how old is she? A .Thia la at February she'is '

KaT '

fifteen years old.
Q Do you reqeniber what day in February was her birth--

.

.
. ,

'

-
.

" -- " " ..t'i ,111. ,.r- -i

day? A The 34th. . "."'
. .. ',- -

y

y, And on the 34th of pebtuary last she was fifteen; is i
that so? A- - :Yes,vjsir; fifteen years old.

Q And she- - lived in September with' your father and mo- -
m
m

ther? A Certainly; on the first of September. -A-- te-rwar4s-,

no. ,
' "

-- - 1 rA
- '&.

ty ThatriB to" say, up to thefixst of September she did J 3'
i

' '
. .

live with your parents? A Yes, siir.

But- - your other married sister did not? , A "Yes, she

used to live with her father and mother.

$ And your brother-in-la- w lived there also? A Yes,
j-r-

fr sir. "'' ' ''-
-- ..'.' '.

.
.-

-.-i'-..

S So that the: family in the house in Brooklyn consisted

ox. your father, mother, brother-in-la- w,
. your sister who is

Mir ried, and your younger sister; is that so? A Yes, sir,
that1 o right .

H What is your brother-in-law- 's name, who is. the hus-

band EEof your sister? A , Braso.

( What is his first name? A Braso Ordo.

And on h ow many- - different occasions did you your-ae- if

see Lha ceased? A -- As many times aa he came to my
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'

,

: .: .
:

. i .
53 "

' .' ,. .' ,.
"

Q You are not living at your mother's aro you? A" In-- ,

the month of Jtuje, I. separated, became my family is too 'largo.

-- Qt- So that, after your marriage, and. up to June last you

did JLive with your father and mother;, is that, a.o? A yes, Bir.

THE' COURT: I thin that is all. '. ".;'.'
BE-DIRE- OT IXAHINATION; HiglR, ROSALSKY.;

"

; .

"

.

'''188

q " Do you know on what day your father moved his store?' .

A I don.it remember-- A

: ': ' ,:;,:; - ;;..-- ,

--.;' -
Q Was it---- do you know whether it was the same day that

Gaspare was killed? A Before that?

ti. Do you know? A Yes, it was before that."'..". ,
'

il Do you know whether your father moved on the 3 2nd day

of.' September? A From where? From here to Brooklyn? Or

from Brooklyn to here?

Q No, when he moved the store to Hew York? A On the

3&nd of September.

That was on the same day as Gaspare was killed? A

'Yes, sir. . ."''"''
--

:

Mh. ROSALSiCY: That's all.
CROSS EXAxUNIIGN BY Uri. BROTHERS:.

'b W' vH- - H 1

td That 13, he moved Trbm a where? - A From: Brooklyn

to new York.

NoWj do you remember being before the Grand Jury? A

Yes, B-i-
f . -
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'

Q And'were you asked this question:, nQ When did. he
EL

.V move from Brooklyn? A In the month of pOtober,. the first' :'Ci

of October." A The house, not theutore.

Q. H6 didn t-mov- e the store? : -- A No the .store on the pern

22nd; the house on the first. '.:
', ', ,' ,

Q , And vhere' did he live in H ew York on the 22nd of

''September? .A . He was living in Brooklyn.

THE COURT: She said that he lived; in Brooklyn un- -'

RH
til the first of october. . ". "

'.

.' ,"

BY MR. BROTHERS:

Q Aiad when -- did he move the s" tore? A The 22nd of

September. V ''. ..

ti Now, do you remember this question: "Q; Your father

lived where at the time of the shooting of Gaspare? A My

father lived in Brooklyn..

"i When uia he move from Brooklyn? , A About a month

before'."?- - .' '..-"'-
.

. .
--

T
-- .'. .'.'. -

A ' I say again that from the store we moved on the 22nd of

September, and the house on the first of October. .

UR. BROTHERS: That is all.
'

llR-r-ROSALSK- Y: That is all.
- ------ - :tE, CJOURT: Would you like, --to adjourn now?

'"
MR. RCSALSKY: Yes,, sir; I would like to adjourn now

so that I may prepare myself on the matter that your Honor in

dicated.
&
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-- i It ' THE COURT: I wan,t to say to ycu, gentleman', that
bi?

I am ready to accommodate you, and sit ao long as you desire,

on any particular day. p 4 , , "

J$- - BROTHERS: Well,.1 ixyou Honor please, I have

other caWeato prepare, and the only time I have for prepar-atio- n

is, after the Court adjourns.

THE COURT: Very well, then. We will adjourn now.
7 t.ioHf

(The Court admonished the jury in accordance with

Section 415 of the Code of Criminal Procedure and adjourned

the further trial of the case to Friday Morning, March 6th, 1914;'". w

at .0j30 o'clock.)

oooOooo

m fe'l
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ip-.v- i . THE : PfidPLE VS. PIETRO DANOELO. S,

3ri. . TRIAL RESUMED lb'
&.. ;;.

s tiF lis.I?U .

Now York, March 6th, 1914. It

THE COURT: In connection with the. statement Bald. to1 f'J&Z-iA- , j

f have been made by the defendant cri the occasion, when the de-

fendant is said tc have been at a station house in this City,,
.M,
11it appears that in the minutes of the report, as made at ths

t4
time, by the stenographer, who claims to have taken doivn what

Ithe defendant then said, there are, in certainpiaces, certain

things, not being questions put to the defendant, and nut

purporting to be ansvers. made by the defendant, and such things

are now, by the Court, on the Court's own motion, str.icken out,

and, in order that fhe re may be particularity of statement

as to 'what is strigken out, the follow in&ic, stricken out :"

'The las.t two lines of page 159 of the stenographer's

minutes in this case, reading as Llows:

"Oiicer BeKartini : Will I 'illustrate my gug with

him? --

"' I'll take the" shots cut, though."

That, is stricken out. .

The top line of page; 1(50:.
, . '.'. .

"The Coroner; Yes, take the she 11b out.

"(Officer DeMartini shows" defendant his gutf.)"

HAtii itrlq&an out.

. .On the same page
V

"Defendant takes gun and stands up in the position
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in TftTlch. he was .

Tim ri- - H

"The Coroner: Illuotrating as follows: He was
.

r

BT - facing him at 'the time, and he pointed the revolver at him,

and he ohctfTnav,' . .

, That is stricken cut.

The jury are now told that that which has been so

Btricken out must be disregarded by them, in the' event that
.i 'tt

the case is submitted tb them, en the conclusion of the testi-- f

meny.

MR. fiOSALSKY: YOur Honor, Idon't know whether it
shoula be in or not, but it isnt in the record of this trial..
There is a statement, at the conclusion of. theaxaminatioiv, o

1 A
.3- -

no cta fi ft dtn.flmant.. Viv "f:Vi nnrnnflr. ,
' cS

"The Coroner: I guess that's sufficient." I think
i

tho.t- - ought to be in.a '

Mfi. ERC1HLRS: That ia not in the minutes because

it was net reaa oy vhe witness, who only read the questions

aid answers, and, at the oonclusion of the questions and ans-wex- s,

the Coroner directed a remark to several people present

ana what remark ia not in here, and, of course, forms no part

ci the case.

MP. fiOSALBltt: I think it should be in.

fife SOUfO; r Jthink it ia,proper jfchat you should

havt it in, and ?u ay 011 the Coroner and ask Hia a a ;

witness i&tt&ar ;t, sairt chat an thftt oooasicm.
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-- 1IH .-ER- OTHiflS.: ICouns elwan.t si:tin ,Xhavenol r.' U.

&
objection. . I am merely etatirfg tho fact ao to why it is

not in the record.

4 THE COURT:, ' Now, pardon me. The matter is now dis-

posed
jjjMfesa

of as follows. It does not appear in the-record- . , You
.

may call the Coroner, and the Coroner may be asked whether

he so said.

MR. ROSALSKY; Well,' will the District Attorney

consent lo that?- - Will he consent that, at the conclusion

ci the examination, the Coroner said, MI guessthat's suffi

cient."?

MR. BROTHERS: I dom t see what bearing that has.,. THE COURT: Do you consent' to that? Jm

v;
MR. EROTHERS: Well, I don't care whether it's in

or out, sir. I don't see what difference it makes. It was

spoken in English, and was not addressed to the defendant.

THE COURT: Then it will be put in, or .you may

"call back the Ccirener, andaBkhinrdHie-eal- d. it -

MR. RCSALfiKY: Well, if it is put in by consent, I

wilj: not xuiveto do that. Is it put in --by consent? -- - '

MR. fiRCTHLRS: Oh, yes.

MR. ROSALSKY: Your Honor, when the People closed

ll sir caSci, yesterday, Iforgot that I had reserved the right

ic cross examine the Interpreter who interpreted this cch-:e'.io- ri,

--9pa.4

i'oUif.n, - I T ror abK you? jjon or to permit me tc
v

jr
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avail my ce If of that opportunity .- -

' k mm pHym

MR. BROTHERS: There i8.no .objection on my part. $

THE 'COURT: Very well.

. MR. RCSALSKY: Then ! will Call DeHartini.
- HRSHHS?FELIX B. DEMAR T "Ml -j-- , being recalled-- .' '

icr crose examination, testified ao followo: .4
- - '"3h

CROSS ITCAMTKATTfiN RV MR. POS,AT.SK:Y. ' '
. 1

-- 3
Q. Did .you ever otudy the Italian language? A No, si:.

Did you ever study the grammatical construction of the '

Italian language? A No, sir. ,

v Dia you ever go to school where they taught Italian?
-- jN

A Ho, sir. ,

Q Dia you ever study any text books in Italian? A Well,

I read newspapers, etc

And I understand you were born in this country? A Yes

sir.
Q -- AndTrtralrisart of ItalJ do your people cone from? A

-

'
-- raaJ5etJoaJ! ,- -

H And what dialect in Italian do they speak? A They

speax the Genoese dialect, and the general I talian dialect.
Q Do you know how many different dialects there are in

the Italian language? A There are quite a few.

y About how many? A Well, most every city speaks a'
-- little diff erent dialeot than the., other '. You take Milan,

wM they pe&K fc Milanese, and in Genoa, the Genoese, and
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In Naples, the .Neapolitan. ' ' But it is all a general Italian MV

dialect. It. is gnly a variation cf a ,f ewwords,' here and

there.

wt And have ycu ever interpreted before this time? A

I have. r
'

' 4
Si Have you ever passed an examination as Interpreter?

A ic, sir. .

4v:;'mgBKm

Have cu ever taken an examination in Italian? -- A

No, eir .
r IPS

r'or any office? A No, sir.
MR. ROSALSKY: - ,Now,with your Honor's permission,

jl win as one uitiuio-- x interpreter to- - interpret tne uebiion &a9H rdi

-
at the bottom of page 156,of the minutes, by question and

answer, in. Italian, .to give the witness an opportunity to
I

re-interp- ret- it into English.

TH COURT: What youwant done-i- s to have the O-

fficial Interpreter say, in the Italian Language, these things

which appear to have been said by the defendant?

MR. ROSALSKY: Yes, your Honor.

THE COURJ: And then, after he has said in the

Italian language' those things, you want the witness on the

stand to make a translation into, English?

MR. ROSALSKY: Yes, your Honor, if that meets with

.your Honor's approval. . .

THE COOTTt I & no-objectio-
n to it.
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MRto-- . HO THER8: How will it-b- e recorded? The-sten- o

!.. l

grapher cannot take it down in Italian. I have never heard --- Sft

.
p

this man's qualifications questioned:
t 7

t 5

MR. ROSALSKY: I am hot entirely sure that the. '"&

method -- suggested is-the-- beBt method- - to-- be adopted, - or, the

correct method to be' adopted in doing what you want tohave '

done.

MR. ROSALSKY: Your Honor,, this wi tress, in his
i . . .

meagre qualif icationer-- -

THE COURT: No, you should not discuss that. I un

der stand, what you want.' It is really

MR. .ROSALSKY: The test of .-t-

his wiitness1 s quali-

fications.
THE COURT: r

One difficulty' is that you cannot re-

produce toe identical conditions.

MR. ROSALSKY: Yes, but I can produce this, I can'

prouuce how near he may come to translating what the inter-

preter may say, and then see how near it comes to the inter--

pretation which-h-e gave.

THE COURT: He will be listening to. Italian from

a different person from the one he heard speak in Italian
on the night in question, and there is no identity of con-.ditio- nsj

isn't that so? ,

MR. ROSALSKY:, Well, while that may be true, still,
ydur Horror, he:e is a sufficient basis to ascertain just- - how
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woll he ie versed in Italian, whether he couldactas an in- -
1

..'i i - -

terpretor. Of course, it may be very easy for a peroon to

come along, and oay he heard a certain thing in Italian, and 1 I

. interpret it in one way, wheroaB it may probably mean something,- -i.

- entirely different. Now, this is just a general test it
ub tc hip ability to interpret

MR. BROTHERS: But is there not. another way of doing

unaxr mis man nas Lestniea to nis quaj-iiicaxions- . tie xes-- --
:

"--
M

jyjgH

tidied, also, that he was sworn to interpret, and 'did so truth -

vfully and accurately. It appears thathe is born on Italian
parents and' has spoken Italian all his 'life, and lived among- -

Italians, and reads and writes it. .--

How, that raises a prima

facie presumption that he understood what he was doing, and

it does not seem that any other test is necessary or proper,
3 1

t

until there is some independent proof to show that what was

saiu. on that occasion was not said. How, taking the whole

a Case into consideration, it does not seem that this statement

nas inaccurate, but I don't object to any examination.

THE COURT: D6 you claim that there wau any ii- -

accuracy ?

Mfi. RQSALSKY: I --don't claim anything at the pre

sent time, ur Honor. I just want to know how well he can

interpret, and I thin the juryshould know.

THE CoURT : iell, as you mak no claim of inaccur-do- y

$w tt will not b cad.
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MR. RCSALSKY: .Excep'tldn. That's all.
1m

THE COURT: Now, you may, sit dow$ there. I want

to ask you a few questions myself. IS
'

BY THE COURT: ; lfiwrriBapw"""i""4 ' i fjni&

5v HBE32S!555?
. Q Are your fath er-a-nd- mother living ? LI AOnlyjny

s

mo the r my father is dead. ! i ' I
.

'

Q Your father diedabout how long ago? A Why, 1 was

about five years of ago when he died. . r L

And you continued'-t- o live' with your mother until when?

A Until I was married. :

Si And. that was about how long ago? A Six years. .-
.--

The familjy a.t home, when you' were liying at home
' ' " I ''11 , -'-

-

-- -

with your mother, consisted ;of what? A Why, my brother, a

- ZJSjfc

two sisters, and myself.
--s- ai

Q And the language in the conversation between members

ca your family was what? A Italian and English.

Q In conversation between yourself and your mother, in

what language did you customarily speak? A At times Ital
ian and at times in. English. -

Q And you have been. acquainted with a great many persons

of Italian birth in this City? A Yes, sir; a great many of

the. -- .'-" .- -,'
.

'

. Q And have had occasion to speak the Italian language

frequently? A yas, airj very often.

l ttav,you ourselr visitsd Italy? A I have not.
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?
Q Do ycu write Italian?, A Why., a little, yes. fcS

.3

-- ..,-L- -

.-

-

MR.. flOSALSKY: May I ask the witness another ques-

tion, your Honor?
. - "" ' -- ' "- - ---- -- - . ., , WfHyggMgjgmummMmm.''THE COURT: Yes.,

.--

,' , :

BY MR. ROSALSKY:

y, In what dialect did the defendant speak? A The de--
Jf- -

. xendant' you mean, in what
.

dialect?
-

.,

''.."
Q Yes? A Why, he answers or speakB with a sort of Sic- -

iiian dialedt, but he spoke in the. general Italian tongue at

that night.. ':".
: '

- ... 4"

BY THE COURT: ' ' .;:JLJ -- 1; :r. .-
.-. ':'': .

..;....;,. . ..; i :

Were thexe sone other officers present who speak Ital-

ian, at that time? A If I am not mistaken, Officer Digilib

was also present. :.--I don' t" know if he was present at the mo- -
-- '.'-.-'. ...':- - -

ment that the defendant made that statement, but Officer Di- -
,-.-

-'..

gilio I did see there, later en. -

THE COURT: You may proceed,

MR. ROSAL&KY: Your Honor refuses to permit the de-

fendant, through his counsel,, to ask some of the questions

and answers that were put to the defendant?

MH. BROTHERS:" I suggest thatthe Official Interpreter

might talk with this witness in Italian, and in that way sat- -
'

t

iex'y himself -- that he Bpea.te..;Itaiia9,i;there ia'-any'que'Btic- n

dbcut it"-- . '" ' .''; s
-

. '
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.THE COURT: Well, iiovf, we willadopt the toot, in--

' ascmch as there has been question- - abcut: it.
. MR. BROTHERS: Anything that your .Honor regards s

.-

-.''

,,

--.;.
"
u.lk B--f

fair..
.

I -Am
.

rilHnir,,.tno rir . " r
i t 4a safidrzz

THE COURT: - Well then, we will do it. Proceed,
" ' ' ......... .- -.. -..-- -now. .""'

BY MR. fiOSALSKY:

Q l A--t the bottom of page 156.
1,3

THE COURT:. Now, stand about two feet away from
. . '

him, Mr. Interpreter.
fi

'

.
BY MR. fiOSALSKY: J

i The last question on page 156 of the stenographer's

minutes.

THE -- INTERPRETER (Speaks . In. Italian) .

THE'' 'WITNESS:' Now, you explain to' him in this man--

nor :

THE INTERPRETER:'-- ' (Speaks in Italian).
THE WITNESS: You are accused of murder in the

WS"
first 'degree . .

'. ,.',
...-.-

,

. THE INTERPflETER: (Speaks1 in Italian). .

r HErTNErST"7!? one

Gaspare Mattarelli.
THE INTERPRETER: (Speaks in Italian) .

--
:; ';'. THE WI TNES8 : At "third. Avenue and 17 th Str eet 7 at

tbt City and County of New York.
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THE INTERPRETER: (Spoaks in Italian).
THE WITNESS: On the 22rfd day of September, 1913.

THE INTERPRETER; ' (Speaks in Italian).
THE WITNESS: Don't say anything, .if you don it

so desire. .
r

1

THE INTERPRETER J (Speaks in Italian). . , .

THE WITNESB: All that you may say can be used

against you. . . .

THE INTERPRETER: (Speaks in Italian).
THE WITNESS: You also have the right to an at'tor- -

ii ey , iu a lawyei. . CSffiHB
1&&H

THE-INTERPRE- TER (Speaks inItal ian) .

THE WITNESS: The Policeman, DeMartini, is the In-terpr- eter.

.

Mm. ROSALSKY: Now, your Honor, I want to read the

inlish to the Jury, which appears in the minutes.

MR. BROTHERS: New, before he reads that, may I ask

a question?

THE COURT: Yes,

3Y MR ."MOTHERS: '
. .

Q Did you employ exactly the .same language that Hr.

Moustachi did when youfpoke to the defendant? . A No, sirj
I may have Varied in one little word here or there, because

there are different waygorpuUing 1L.

MR. ROSALSKY: "By the Coroner-- . Now, will you
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interpret tc his as foUoYs: You.-ar- e charged with murder

in the iirst degree, in tha't you did feloniously shoot and

kill one gaopare Mattarelli at Third Avenue and 17th Street

in the City and County" of New York,, on the 22nd day -- of

September, 1913.1 You don't have to say anything,- - unless you

wish j anything you do say can.be used against you. And also

that he is entitled to oounsel.

. (Officer DeMartini interprets to defendant).41
i

iiH.ROSALSKY: Now, I will read the next.,

m. 3R0THLRC: Are we to o through the entire

Btw.teuent? i
THE COURT: Weir,how far do "you want to go? .'!
MR. flCSALbK: I want to go. a little further.

THE COURT: Very Well.

THE INTERPRETER: (Speaks in Italian).

THE WITNESS: Now-- , askhim if he desire's to tell
what happened at 17th Street and Third Avenue.

THE INTERPRETER: '(Speaks' in Italian).

THE WITNESS: Onthe 22nd day of September, 1913.
m

THE INTERPRETER: (Speaks in Italian).
' THE WITNESS: It is also best to tell him that I am

the Goronr of the City of New York.

THE INTERPRETER: (Speaks in Italian).
THE WITNESS: It is also my duty to investigate all

tbt instant deaths of the people who are assasinated or Aga -
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THE INTERPRETER:,
,

(Speaks in Italian)
,'

Jhm
THE WITNESS': MA-- -' H-- 8-; tlo you want mo to carry

the wood for somebody else?"
-

'MR. R0SALS;KY: Nov, with your Hon or1 a per mis sion,

I will read, what the Interpreter .has read, to, the jury.

(Mr. Rooalsky reads same to the jury)..

MR . HQSALSKY: ,N ow, ask him the ques ti on on page

158.

THE INTERPRETER: Speaks in Italian. -

THE WITNESS: He wanted to take hSr away from- - Tot o

again . ?

THE INTERPRETER: "(The Interpreter .speaks in Italian) j
'''"-.''- -

' '
THE WITNESS: . Then after,..the deceased quarreled. V

THE INTERPRETER (Speaks in Italian).' .

THEWITNESb: Then the' deceased had a' quarrel

withhis wife.

THE INEEHPRETifl : (Speaks in Italian).

THE WITNESS; And also with"the brother of the

wii'e.

THE INTERPRETER: Speaks in .Italian.
THE WITNESB: That, is the brother of the wife of

th deceased.

THE INTERPRETER: -- (Speaks in Italian),
Ti-- U 1ITNE8S: He itiao Tmntadto siifrftt the. deceased,
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Decause-Ji- e aian't.want to livo witnnis wito."" "r""" ' ' '

. THE COURT: We will take a receso ribw.

(The Court admonished the. jury in accordance with
Sf
If Section 415 of the Code "of Criminal Procedure, and took a

). recess until two o'clock.) "

oooOcoo

-- W'
r.

1
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APTEH fi i CE s s .

THE COURT: I think there are a few typographical
Hherrors In the minutes .

. - MR. BROTHERS: Do. you wean of yesterday? v

THE COURT: Yes. At page 12,. the time should be

9:25 P. H. '

PELIX B. De MART. INI, his cross examination

being continued, testified as follows:
4

CROSS EXAMINATION BY MR . ROSA IS KY: --- 1

MR. RCSALSKY: May I inquire from the Interpreter,
4whether he h8 been translating these questions in the Genoese

--r
uiaiect or. the Sicilian dialect? ( . .

THE COURTS Well, he has been translating IheiS in

Italian; in neither ialect, in general Italian.
n I

MR. RCSALSKY: In general Italian?
THE COURT: Yes.

MM, hOSALbK.: So, iaay I askthat he translate the

oalance ia ih Sicilian dialect?

,
' W COURT: Ho, I wil--1 notr--d ire c--t that.

MH. ' ROSALSKY: Thn I except to your Honor's rul-la- g.

fhen I hav no further questions to aBk this witness,

u&ls-0-Kitn- eB b in true tad to tranBlatt it in the

Sicilian dialact.
Tiffi OCUflT: io, no wciT imt true tIda will be givdn.

3- -
MH. ROSA Lb itY: I will art Jtit on wore question.
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-BY-
-MRflOSALSKY:- ' -- ' KL - jJb' W, . , A . 3 J V;

,'wyni V" " ,","J ' '.'I Hi -- V 1 1 11 1' .Tif ir,T,Vi

.t',t.1?' :" r
4 Did this defendant speak-t- o -- y.otiLdn. ttie Sicilian dialect?'!

A No, sir . ',.'' ' &

t.
t He did not? A No, oir.'

BY THE COURT:

,
; tfe spcke to you in what you call general Italian? A X'sJffi $j

Ys, sir.
"?J

R E --DIRECT EXAMINATION BY MR. BROTHERB:

Now, after the Coroner said "I guess that's Buffii-cient- ,"

do ycu recall that there was some talk-- between the

Coroner ana Mr. Breckenridge, and then you translated a '

further statement of the defendant 7 A" Yes, sir.
And you translated all that he said, did you?. A

Ytfs, sir.
&

Word for word? A Yes, -- sir...

MR--. BROTHERS,: That s all .

RE-CRO- SS EXAMINATION BY MR. ROSALSKX
J

Q Did he, in that last statement, give you an entire

sentence before you trans ZiBCted-- it? A I trans lated-every-thi- ng

he tola me. Nov, it is in the record, but I can't

recollect it vord lor word.

4 Well, io you remeuber whethir in the last sentence

wiici: ycu i.;ava, whether he tola you, In Italian, ftQ entire

u r n 1 ' i ! ' - e , --jo i arja qa, b fcyc t4 .
to '

trait 6 lft t e it . 9 r n p t ? A

.-W-

jyV apsM" loKi, Md h say?--, U.iri you .would tell
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--thoCoronor that." And I tranolated it for him.

''" "p
or

Q 'And did you translate .the entire sentence, after"

he had concluded what he was .saying in Italian? A Yes,

all that he told me in Italian. ...
S 'As to the last sentence? ,A: Well, counsel, if . you

Xlease, the record will show as to the 'entire conversation. -

THE COURT: No, you dov not understand.

THE COURT: How, Mr. Witness, there are two mys

of making a translation; one, after you have heard a few
j iUfi

words of a not completed sentence, and put those words into

the language, into which you are about to translate; and then

hearing the next few words, and doing likewise With those

words. That is' one way.. And the other way is to wait .until
.

the person speaking hascompleted one sentence, and, upon

the completion of that sentence,- - to put -- the
e entire sentence

into the language into which you translate it. And you

are asked now which you did? '

THE WITNESS. Why,' I put the entire sentence down.

BY MR- - RGSALSKY:- -

Si Now, I ask you to look at the last sentence, after

some talk with the Coroner and Mr. Breckenridge, and you

have stated8Qe thing, that the defendant said? A Yes, sir.
Q And that was after he had finished the entire sentence?

.A Yes) sir. " J"
.

H And you g&T the translation tc iq coroner? A Yes,
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sir .

n
MR. ROSALSKY: That b all. Now may it please

Hon or.-- Hj
'

. . '. . THECOURT: Just par don me a moment. I think at
ft j

a atace. In or'dar to have the 'record correct, it ia beatx -

that the Official Interpreter nay be sworn, in order that he

ma say that he made a. translation of the thdngB appearing

upon the record into general Italian. '..';.
MR. BROTHERS:. Shall I conduct the examination?

THE COURT: Yes.

MARC MO U S T A C H I , being duly sworn, testified
as follows:

a
I'

DIRECT EXAMINATION
"-

-.

BY
,

MR. BROTHERS:
t . .(-'- .

' ' ' I .'".',
Q What is your business, Mr. Mbustachi? A Official

Interpreter of the Court of General' Sessions, "City and County
"

of New York.
.

'
. . . ,

; And how long have you been that? A About five or

six years.

,Q And in what languages do you conduct the ' interpreta

tions? A Seven different languages. .

Q- - Including Italian? A Yes, sir.... v',. ....,..,. .

f

4 Did -- you, when conducting the recent examination of. I 1

tkr witness, Officer DeMartini, translate from the paper

whlcn you hl& from English, correctly into Italian? A, I

did,
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--Q, Youareanative of, what country? A Greece. '

-

Q Your parents wero .Greeks? A Yes, sir; and I was

born in Constantinople .

EsT3
-- THE COURT.: Well, I think it well that-- it -- should

appear that the paper that Mr. Moustachi had in his hand

purported to Tae. the stenographic copy from which the steno-

grapher from the District Attorney's oiice, who was a witness,
IS

'read, yesterday.

MR. BROTHERS: Yes, Ithink that ought to be done. .

MR. ROSALSkY: No, sir; it waB the record of this 'ill
trial. I read from the minute's of the trial.. .'

'
1

BY MR. 3R0THERS: ..,.. f , . 9i
. --.lVY-- otr'rieaJ from the stenographic record of this trial?

A Yes, air . ,

s. i'rom tue testlucny taken," yesterday? A Yes, sir.
, t

CRCSb EXAMINATION BY MR. ROSALSKY: ,
-

ve New, Mr. Moustachi, how many different dialects are
i

there in the Italian language? A Well, as far as I know,

ana ethers who under at and .the Italian language, there may

o8 positively fourteen well known dialectB .

k Now, did you interpret the questions and answers vvhich
1i

you have,- - reading from the minute? of this trial, in general

Italian? A Yes, sir.
fiid you intsrpat--ye- tt 414n't us n&r Genoese dialect;

aid yau? A Ko. '. "

. . . .
-
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."' Q Of. any Sicilian dialect? . A

'
No.

,l Now, do'.you know from experiences which you have . -
MM

. " "- - --.".had,. Whether-- a person who understands 'and speaks the Genoese

dialect, whether 'he can understand a person who speaks the

'i Sicilian dialect? .
flBMKHfflHB?

. . MR. BR0THER3.: We object to- - tha't, because the ' ;
. - . .

'-

-.
1

foundation has not been laid. '

.

'h
--THE COURT: Sustained. .

MR. ROSALSKY: Exception.

BY MR. ROSALSKY:' . .

vd Is the Genoese iialect and the Sicilian dialect- - the

sanie?. A No.

' Is tiiee?sa. gret difference between the two? A Yes, $

sir.' .. . ... v- -
.

: -

'

:'- - --
.

--v -:-
- -- -.

s Are a great many ox' the words in both dialects diiV
r

ferent? A ftell, in each of them, or . -

In the Genoese and the Sicilian? A .Yes, sir.
BY TH COURT: ',

;

Do you nean.,to say thatr there is a different" word for

'the sa&e thing, cr. a variation in the prnnunelation of the

same word? A Different words.- -

,Q in other words, a certain object might be called by

one word in-one-
. dialect, and the sane object night be called

by another word in another, dialect? A Yes,; sir. For

1'nftnnot, the word ''"atone" , "Petro" and then in another dia- -
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l&ct" jOu call it Basso. " -
-,-

-

MR.' ROSAtBKYi In view.of this explanation,' will .,. m
your Honor now permit me -- the questi on that.' I put before, and

- ..'.' ..'...your Honor excluded? ,. ,

THE COURT:' I will allow you to put the quest ion.

; BY MR. ROSALSKY: ; ';
;

. r -:---
L

--- - -- "--.-; ;..-..-- :
: -'-

.

( From the experience that you have had in interpreting J 'mS

'... ,lio
the Italian language, do you know whether

'
a person understand--"'.;' '.-'.'-' v

ing the general Italian language and who is a Genoese Italian

dialectician, could he-understan-
d a person --A Certainly..

i
'

Who speaks the Sicilian dialect? A Certainly. . 1
.

-

Q Then what do you say- - but; nevertheless you say that i

there isa great difference? A Yes, there is: some few.

Q Well, how do you explain, that situation? A Well,

if you arepersistent and you repeat the question to a Sicil-

ian, and as ic him what he meanB, he will certainly, practically
jcua 3 ic ally, speak Italian, and' tell you in pure Italian the

very words that he used, as a dialect.
3Y THE COURT : .. .. .

--i ,In other words', while there' arecertain-word- s that

are popularly, in use in certain localities, -- there are substi-tut'e- s

for thosa words, which are general Italian? : A" Yes",

r sir.
And th substitute is known? A Is known.

MR. R0SAL8KY: That's all.
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MR; BROTHERS: ' That'a all.

mmitxA MR.; ROSALSKY: How, may it please yquronor, I
.ju ,

move to strike out the alleged statement made by the defendant. ;

before the Coroner sitting as a Magistrate, on the ground that
.,',.' ' ,".'' '

',

the instructions given to the defendant did not 'comply with.

the requirement sof .tte.' 1uwt - ' '' '" '
'

---
.--

.'- -

. '.... .'..'I call your Honor's attention to the fact that un-

der the decisions in the Molineua. case, and in the jackson ,,

case, that the Coroner was acting as a .'Magistrate, and that

in the statement made by the defendant,, which appears in 9

evidence, the defendant the -- Coroner informed the defendant m

that he .was charged with the crime of murder in the first;

degree. Ho also -- informed him, "Youdon't have to say any-

thing, unless you wish. ': Anything you do say can be used

against you." And also, that-h- e is entitled to counsel."

I contend, your Honor, that that does not comply

with the provisions of the Code of Criminal Procedure. U-

nder Section 188 of the Code of Criminal Procedure;: "When

a defendant is. brought before a Magistrate upon an arrest,

either with or without a warranty on. a charge of having com-mitte- d

a crime, the iiaistrate must immediately inform him

of xhe charge against him, and of his right to the aid of

counsel in evury stage ox the proceedings, and. before any

proceedings are had.

While it' io true that he was told that he was en- -
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ma
tritledo-counBOlT-lield-notlnform-himfthSLt-hewaBen- -title'd

to counsel at every stage-o- f the proceeding and --before any

proceedings were had.

He did not -- ask the defendant whether he desired

counsel.' He did not-info- rm the defendant of his righto, that

he could, obtain counsel, if he so desired, and before he pro- -
? ,11A

ceeded with the examination j ,and, in support of that I call
your Honor's attention to the case of the People against

Mondon, 103 N. Y;, and People against Shaprow, 121 N.Y., I

and the People against Mcliann, 15 N.Y.

Xhejiondon. case probably cover's the situation . In

lue Molineux case, the Court, of appeals said": (Reads) And

citing Section 188 of the Code of Crin-ina- l Procedures Then

the Court goes on further, and says: (Rads) -

So that there is no doubt that the Coroner here sat

as a Magistrate; there is no doubt, fromathe Coroner's own

t.estimony, that he sat here as a--Magistra- te; and, in view.

CwJ those facts, and in view of the Court citing the exact Ian- -

guage ox Section 188, the- - contention of the defense is that

the defendant was not fully acquainted with his rights ; before

tue ejcaiuiaition proceeded. Then, so far as the' citation in

che Uolineux case is concerned, the pages are 330-33- 1. It
16 i Ion decision.

r:i: OOURT: Do you claiip that tne precise words of

'-- ' v t used?..a i ii w
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wp v .MH.RCSAL3KY-- : No,-I-do- ni-t.

THE COURT: But you -- do -- contend that the substance

of what the Statute Bays has got to be used?-MR- .

ROSALSKY: Yes.

n THfc-COUR- T:- Yduf say-th- at tjiat which waors&id' to "

the defendant was not equivalent to that which the. Statute

requires?

MR. ROSALSKY: Yes, your Honor.

THE COURT: You claim that" it was not , the same

thins to say to him tnat he was entitled to counsel) as to

say that, at every stage oi" the proceedings, he was entitled
to counsel? ,

MR. ROSALSKY: Yes;-s- ir. ?

THE COURT: lathe opinion in the Case that you cite
a case in which the statement-M-- th respect to having a right

to counsel is couched in any othei Tan-guag- e than that given

by the Statute?

MH. ROSALSKY: No, sir.
'" THE COURT: In all these cases that you cite, IhT

admonition --vas given in the statutory language?

MR. ROSALSKY: Yes, air; in the statutory language

THE COURT: And the Court merely passes, therefore,

in tiiOse cases, upon the sui.iciency of the admonition that,

in point cu met, ha a been given in those cases?

atff . ROSALoKY: Yes, sir.
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THErC0UfiT: Was there a contention in any one of

thooo caaea that the admonition given waoin sufficient"? !

MR.' fiOSALSKY: There was not .Your Honor, I have

another case, in the 6th New York Criminal fieporta,- - the caae

oi the -- People againat Hainea, a deciaion by Judge Cowing,

wherein he say8: "(H'dads).

No.y, the apecified queationa referred to there" are

covered by "Section 188 'of the Code of Criminal' procedure,

which reads aa followa: (Reada).

Your Honor will see that, .if this statement were

made before a Police" nfficer, or made before a Diatrict-- At

torney, all these safeguards would be unnecessary. But, be-

ing
H

made irt the way that it was, being made before. & Coroner

sitting as a Magistrate, and .the defendant not being inform-

ed, as I contend, under Section 188, of all his rights, that

t. e statement made and taken thereunder was in violation of"

the uej.enou.nt rights, and in violation of the Constitution,

ana, theruiore, the statement should" be stricken from the

record.

I had supposed, your Honor, when I went into the

trial oi this caae, that this alleged statement had been made

in. vhe District Attorney's office, not with the aid of a

Corone-L- , ana j.or taut reason, I waa in no position, yesterday,

wuen, iox uue lirst time, on hearing the atatement as to how

, df! liiae, to collate xh difxerent caaea.
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If your Hen or will read the Mondon 'case in par--
t. ,i,

ticular, while the Mondon caoe was a little. different than
t,cim&-s- m h j

this,, still the principloand the-la- w laid down by the Courting
f- - fia

--3 Mfitl tV J

that case are the same, and your Honor will see how strict the

Court should be in admitting- - or x ejecting a statement of this .

-- J)
iini.

I iaay add, further, that this caBe comes under the

head of a proceeding before a Magistrate, -- not: under-sectio- h

39o, as a concession. j

Your Honor well knows that, if nthe defendant were

brought into a Magistrates Court, there s not a Magistrate

who understands" the legal principle, who would ever attempt

to proceed with an examination .of this kind on a charge of '

rauraej., Without JTirsj, informing the defendant oi hie rights,

and giving him an opportunity of retaining counsel; so that

all his rightswould be protected.

While it is true that the Coroner is a sworn offi-ce- r,

and should know what the law is, and how to proceed, and

conduct his examinations, still we find that there iB quite

a serious omission here.

THE OOURJr -- Without sug-ge- s ting -t-hat-it-is so, sup-po- be

e regard it as a legal proceeding, everything connected

witr. what was done in the station house was unqualifiedly ir-

regular, might not that --which. the defendant said, be received
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x-4-

- i. '
in evidence, the same as though ho had. said it to any man on

xm4

tttB-fft"- SSt ai aria-daiTmi"oiriisa:in-
B trinrer atr? B

1L

. MR. ROSALSKV; No, your Honor;' for thiB reason: If

the Coroner was-iher- e, representing himself in an official
capacity, and then had the defendant proceetiteito make this

statement, after what- - the Coroner had said, I contend that
','

it' would-b- e incompetent, contrary 'to the provisions of the
'Code.

Jain

Mfi. BROTHERS: I'don't want to interrupt, but I would mm

lice to say this, your Honor, that counsel suggested that the

people vs. Mondon, in the Court of Appeals, holds a certain-thin-g,

and I "have read it before to-d- ay and I have just read
V.

it again and in that case an Italian was brought before the
'

t p
&-"'- -.

-- JL.
Coroiier Jton a warrant charging him with murder, and the Cor- -

oner put him on the stand,, and did not give him any warning

fuat he could answer or not, as he pleased or that he was

entitled to counsel, but proceeded at once with the examin-

ation.

"Now, in this case, theLCoroner was there as a Coro-ne- r,

notwithstanding the fact that he said he was there as a

magistrate, A JSoronaiLis.. .Magistrate ,' but, on this occasion,

he was' holding a post inquest. Under the law, a man arrested

charged' with homicide' if taken before & City Magistrate, will

be ut onoe taken to the Coroner, and .the authority of the

Coroner's is in the City Charter, and the City Charter em- -
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p-and-

-there-ltsaysthat yftier e the

crime of murder has been committed, it shall be the duty of- -
,

the Coroner to hold an inquest, to swearita physician to view

the body, and, should he deem it necessary, call a jury; and, EjjgaEEZiizi

n if all the Coroner's be absent, or be unable to perform their

duty, a Police Justice may hold the investigation.

Upon-thi- s man's arrest, and 'upon his being brought

to this City, it was the duty of the Police to arraign him

before a Coroner, and he was brought before him, and he was

told tnat he could, speak or riot, as he desired-,- ' and that what

he said might, be used-agains-
t him, and that he-w- as entitled'

to counsel. , .

And I think your Honor's suggestion, that, if taken

by some one on the highway, the statement would "be admissible, .4

is absolutely corrects.

--JtfUROSALSKY: Jow,the power given to the Coroner

Just one suggestion, your Honor- -: the power given to the Coro-n- er

was given by ttfe laws of 1899, and those laws gave him the

power to act as a magistrate, and the law is citedr"i"xrthe-Jacfcso- n

case, which. gave the Coroner, power to act as a Magis- -

,u trate..
THE COURT: I-- am not satisfied, that the statement was

' "' "

.regularly taken, and I ara not satisfied that it was not, but I

will nuice it thesubeet- - o investigation, and -- I will know by

Honda.' corning, ai.d I will, on Mouldy mornir.;, rule, and tern- -
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--PorarjLlythema,t.tQrloheld in abeyance.;

; - Mfl. R08ALSKY: Well, your Honor, this matter is of

such grave importance that, when, the defendant takes the stand,

and goes .through his 'entire examination, a decision, on this gJtfSmm
point will make very little difference.

THE COURT: I will not rule upon itnowj I will rule"
,

.

upon it then. .
" : ;...--

.

MR. ROSALSKY: By reason of your Honor' s rulingyesterday, &b ,

to whiat I can 30 into, that will necessarily shorten the case, m

and your Honor 's reasoning is in line with the case of the

People against Harris, 209, N.Y.., which covers the entire- -

,

sub j ect , and-.- f or that reason, I will, limit mys'elf as to'

the statements made by this witness to the defendant, on the

day .of the. crime.

THE COURT: You may introduce in evidence-an- y state-

ments made to the defendant with respect-t- o the' conduct of the

deceased, prior to the day of the shooting, , which you claim

operated upon the mind of the defendant at the. time when the

--shooting is-- id tohave taken. place. . :

MR. ' ROSALSKY,: But your Honor limits me, and I

suppose I am limited, under, the case of the people against

Harris, not even to prove the truth or actual occurrence of
I

thesa matters? V

-- - -- - ,,THEGQUJTi, 1 dqrl fi , sj that . that is material,

whether they ar true or not ..It. is-- a question as to what
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was Bald and .what he believed, in that connection, as a'fiedt- -

ing hie mind. r

1 ' s

N E L L-- I E CROO'COLIS.I , of 400 East '15th Street-,- mm m9

a .witness called. on faehalf of the defense, being duly sworn, .

testified as follows:

DIRECT EXAMINATION BY MR. ROSALSKY:
,. wHvmS

Q No, Nellie, .1 want you to talk out loud so that the

Jury will all hear you. A All right.- -

Q How old are you, . Nellie?. A I was fif.teen, last
month. .

Q And where were you born? A The month I wasborn?

Q No, where were you born? A 41 Goerck Streets .,,,, 7'afe- t ix"1 Ml

Q And did you go to public school? A. Yes, sir. -- 1?

Were you go ling to public school in 1913? A Yes, sir,

Ql Did you know the defendant the deceased, Gaspare

Mattarelli? A I don't understand what you mean.

' - (The question is repeated by the Official Interpre- -

ter) .'.. ; ,,

A Yes.

Did you know Gaspare Hattarelli, the dead man? A Yes,

sir.
Q lEhen did you first meet him? A Up at the house.

J Under what circumstances? Up at what house? A In

Si Lewis.

Q Whosi hous iB that? "irTwhose roomsTAlirrour' Tooms
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,f .' ,
--' . , ,4 "

. .' ' n i n V
.i4 t--

Ci And how did, to meet him? 'A siBterayou como -- My
" ....... i , . . -- . .- - - . . , -- . .. . . ..., J . . . fti in T 1 i i-

-
i i -

Y " --PTS gpyr"

wore working 'there ' ' '

Q Your siBters were working where? A In Lafa$ette Vp
m.

Street . .

-
. (I And do-- - .you know what number? A 400.

Q; And what are the names of your sisters? A ' Uary

Martellano and Josephine Ordo.
v

Q And what kind of work were they doing? A Button--

holes. ;

ti Now, in what monthdid you meet Gaspare first? A Fe-

bruary.

rBY THE COURT: .

Q Of .what year? Last year?,' A Yes, sir.- -
.

'

'
BY MR. ROSALSKY: '

Q Now, did you ever go out with Gaspare? A Yes, sir.
Did you go to school, throughout 19i3, until school

closed?" A Yes, sir. . '

Q For the summer vacation? A Yes, sir.
Q Did you ever go out with Gaspare during school hours?

A Yes, sir. - c"
Q And where did you go with him? A In moving pictures

Q Now, o you remember when Gaspare was ordered to leave

your house? -
MR. BROTHERS: I object to that aB leading, your

Honor, andaaiuaing a state of facts which has not been proven
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MR. ROSALSKY: Well, 1 will Withdraw' 4that. i

BY MR. ROSALSKY: ' '

, 4 Tell us until when did Gaspare come to your house,, what

month? A (No answer) :

.BY THE COURT:

Wha't month did ho stop' coming to. your hbis e? A I don MRvb " i

remember now. -
M9

i He began to come, in February of 1913, is that so? A '

Yes, sir.
And he icept coming until about when A (Mo answer -- J

Q, Well, if you don't know, we will pass on to something.,

else. A I don't remember.

Q. What, time did you stop going to school, what month?
s

A I don't remember what month- -I stopped school:

Q Did you stay in school, until 1913, until the school

closed ior the summer vacation? A I didn't go for awhile,

I didn't go until the vaqationj I didn' t go for a long time

to echooi.

v In otner words, there was a long time before the school

closed lqi the vacation, during which you were not going to

c - prnoolj is that? JDa you. ,under,sJandLjae? A No,- - sir j
.

t-.-

iv

w know hat you mean at all.
, mrm- - bmtbm soal,i MJLJQ.p- - r the va- -
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'Plid&fPVl IjI V ,t Tf if
Q When was. the school closed rfor -- 'tfteI va'cWiont?

.
A (No'

i 8
' ').' ",'

answer) . J '
.'

--Q Now-- , If vyou" don't understand, say bo. "A I donjt
Kt '

knov.. I do nJiPr,en ember when it was Closed. mmWell, wnat season of the year was it when you stopped

going to achool? A Before vacation.

q Yes-- , bu; how long before? A I don' t. remember, how

long before.

t Ana when was your birthday in February? A The --24th- i3
te Were you-oi- n to school in February? A No, sir.

You were not going to school in February of last year?

A
, (No answer) . - -

(i A year ago, last February, were you .going to school?'

A I don't remember very well. If I did, I would tell you.

I used to go sometimes,-yo- u know,but not every time, you
- v, .

Jmow.

BY MR. HOSALSKY:
3

H Will you talk up loud, please?

THE COUfiT: Now, you see they all want to hear you,

ana you luust not be afraid, but you must talk so that all will

uer you. Will you please r.eraember that?

TrfJs, witneS-j- - Yea j it's because I don'-- t remember

now .

ihp:

- - a i
H ftei--0 yoa goiuir tsefeeol wSs you mejfc Gaspare? A I 4as ?jpj)wi
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wao going" to school whoh I met him, yefc'.

-- Q And you met .him. in' pabruary of last year? A Yes, Bir.jjk
i J ts BVt

i And how long after you metr Gaspare did you continue

to go to school? A I donft remember. Hk . , . K

4 Did t you go-longe- r than 'amonth ortwo iaihs or thre.

months?
'

A No, not so long -- didn't go.' ,4F iH
,--

v

r
Q Nowi do you remember when your father or mother or-der- ed

Gaspare out 'of ,
"the house?- - A .Yes, sir.

C Do you remember about what time that was? A ' (Ho

answer) .

vt Do ou remember the month? A Ho, sir; I don't.
' v Was it in the summer time? A Yes, sir.

nao --tu axuuiiu wc uaiuo vyiicui uaoiai o - o mrxxo oauio iu ,r,
1 i i

your house, with her two children?
- t

MR. BROTHERS: Wait a moment. I object to counsel

suggesting in his questions the answer.

THE COURT: Yes, donft lead her.

MR., ROSALSKY: But there is evidence that she came

"

to the house with her children.

MR . BROTHERS: Well, ask her if shfr remembers that

occasion.

BY THE COURT:
,

, Did ycu ever see a woman who said she was Gaspare's

wiiS? A iio, hi'j 1 wasn't at home.

i . . . O&ALSK.: ir1
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. Q Well! did Gaspare over sy to ,ydu that he wanted to
'marry you? A Yes.

MR. BROTHERS: Counsel, is leading constantly, your

Honor.

THE COURT: 'Well, it is true that-i-- t is-leadi- ng, but
"if

- &4m

it is not on a vital point in the caBe.

BY MR. ROSALSKY:

i And rchat did Gaspare say to you about that? A He

said thathe wa,ntegl to. marry me. '

ti And did he have a talk with any one of your family

at that-fpie- ? A Not before he told me.
'j

'Well, after he told you did. he have a .talk with any

one in your family? A Yes, sir.
Q With whom did he talk? A He talked .to all" my par-

ents.

To your father and mother? A Yes, sir.
$ And hat did your father and mother say to him?

BY MB. BROTHERS
t

k Were yoi present? A Eh?

MR. BROTHERS: Wo object , to it, unless it appears

that this girl was present and heard the conversation.

BY Mh. itOSAISKY:

Q Were you there when your father and mother talked to

Gaspare about your marriage to him? A.I don'i; remember,

Q Wall, did you ever hr your father aad mother talk
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to-Qasttare-aboutmarj:-

yinK you?" A Yes, my, mother" and father

oays '
. ;

.

MR. BROTHERS: One' minute'. I object" to it, unless. i L

jjrrhtmtinirji-- d fc ft i jf I
"

T it is a direct answer to the question.

THE COURT: Yes. New, just pardon me for a moment.'

EY THE COURT;

Q Young woman, were you in the room at any time when . ,

your mother was talking to Gaspare?- - Do you understand that

question? A Yes, sir.
t

Q Now, what is your answer? Yes or no? A Yes.
wk

Q Were you in the-roo-
m at any time when your father &bW

was talking to Gaspare?
'

A About the marriage?
k

Q Yes? A Yes.
t, SB

if
Q And did you hear what Gaspare' said on that occasion

It p

I

to your iather and mother and what either one of them, said - ' jQ

0

to him? Did you hear it? A" ;Yes, sir.
Q And was there more than one talk about your marriage,

at which you were present, , between Gaspare and your father

smX mother-- ?
-- -

' A (No answer). . .

Q Well, perhaps yo.u don't understand what I say? ANo,

I don't understand what you say.

Q Was era mdre than one conversation between Gaspare

'and your father-an-
d mother about your marriage, when you were

whard you could. and did hear That they said? A Yes, sir.
Q ?hT 3pmotQ tfcan one? A Ys, sir.
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-Do you understand me 7 A Yes,- - sir
ifrv;

. Q Well, on about how many times did Gaspare, Bpoak to

your: father and nothef about your . carriage, 'when you heard

.what he said? A (No, answer).' . ,.

.THE COURT,: She niay not understand in English."

MR. ROSALSKY: No, she doesn't understand English

any too much. ,

THE COURT: Then have the Interpreter.,
.'..'.'". .. ..'- -

.

-

MR.' BROTHERS: . She was born in this country and

went to Public "School, and heretofore we have, talked with

her.

THE COURT.: - She-apparentlyTha-
s-diff iculty.- -

BY THE COURT:. .

' ',, "; . v

- Q Do you find it hard to, speak Englfe h? A Well, I "1$

don't understand some questions that you ask me very well.

I don't knew if you mean

Q Is" it that you don't know what I mean, or is it be-

cause you are afraid to answer? A No, I don t know what

you mean. .

H You aon't know what i mean'? . A No, sir.'
BY MR.' ROSALSKY:

q Do you understand the word "conversation"? A YQs,

I think it means hew many times Gaspare told, my father and

mother about jarrying me.

BY TKfc COURT:



Klfl
Q That is right. You understand. Hcw many, times' did . V .

"he speak about marrying you?" A Twice. ,

Q ' In other words, there were two separate times when

Gaspare spoke to your father and mother 'in regard to your ,

marrying him? A (No answer).
.

.

(The question is repeated through the Interpreter) flA
? ic.3gMe

A He asked' twice , at nfgtit. ''" m8H

BY MR. ROSALS'KY.V V
.

0, At two -- 'different times? A Yes, sir.
"'''SB

THE COURT: Now, fix the time. When was the first
time?

BY MR. ROSALSKY: "

Q When was the first time Gaspare spoke to your father
Wlw.- -

and mother abput marriage to you?, A (Ho answer).
J!B

THE COURT:- - Ask her that in Italian, now.

,
(The question is repeated through the Interpreter)

A It was St.. Joseph's Day. I think it was the month of

March. ' ""

.

BY THE COURT: V

q Well, whesi was Ihe Becond time? A it was said all
at one, in one night, twice

BY Mn. ROSAkSKY: , :r
t

Well, whit t was said, what did Gaspare say at that

tiae? A ';Ie-fji5fe-Bjsr- . mother and father that he wanted to

Jwatfy iij lad qr MdM tad father says"! have no daughter
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to' marry, because' she's too young, " and ho flays15 H Wo 11',

TjhaTTBliFIgh t . ' I ' 11 wa it about ifour .year b ,forIToFZ'l"
if

eji4
And oo my mother and father says, "Well, I cqit't, " 1 1 rnjBFTB

because my daughter is too young." So he asked her, "Well,

hew old io she.?" And my mother and father says, "She s only;

fourteen." "I wasn,t yet fourteen.

And then he says, "Well, 'I'll wait about four , year?

for her, as long as I' will marry her.1!

EY MR. ROSALSKY:
"SIS

Q. And "is. that all that was' said at that time? A Yes-- ,

sir.
4

( Now, later on, was the r5 any. further conversation had

be tveen you, Gaspare, and your father and mo the r, about ,Gas --

Iare being married, being amarried man? .
A They sent 'him

out o,f --che house.

123What do you mean by that? What did they say to him?

A After they heard he was married?

$ Yes, tell us allabout-that- ? A They said, "Well--- "

T?HE COURT; I don't think it Bhould be they". You

W&nt to get what the defendant said, den't you?

MR; ROSALSKY; Yesr,-si- r.

EYJffi.' ROSALSKY:' ;

$; 'that did your father say when he sent him out of

the house 1 Ih at him out of the house, your father or

mother?

MIU i?.QTr?& i I rvect, 911 , the ground that, a mo- -
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jnefirt-ag- o , th'e witness said that oho didn't xoneskbex being.'.. '

, . ,,'.".' ''
-- ..

'-

-.:pro 6 ohirwlK3xtthairhapprene dr--
; ' -- T V;;f " 'SJ mm

MR". R0SAL8KY: No, that "'was' when the wife of the

dead man came there. :
-- "

THE COURT : I think that was it '.

.BY THE COURT: : ; r

Q Were you there when Gaspare left your house? A YQ;tK.$3HB '.

sir. clWSIH - .V ' 'H

BY mit. ROSAI&KY: .'-

-IB

'-

-' 3

Ana who ordered him out oi the house? " A Father and" "t" H
mother. ,

i --5
Q Now what was said at the time that he was order edout

of the house? A They said "Well, Gaspare, you are married

and you have two , children and a wif e. . Ican't give you ray

m
daughter, they said", and he said, "Oh, no, I'm not married.

That ismt my wixe and they areri' t my' children neither, but"

that ti only a lady that I keep, that I took her from 14th

f5i;reet,
'

" he says. .
. .,

My --aothe and- - father says, "Well, I don, t care

where you did take her from, but you were in the City Hall

with her," and he said, "No, sirj I went to the City Hall

ana I only iia on dollar, and that don't go after, six

'0 yi i o '...
U . . r ,y father mnd mother says, "Well, all the

mMi:M-t',y- m -- mMi:'m& he. .?, '.Ng. that ain't ay wife.
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lam going to marry yourdaughter."V And my father and mothor

says, MNo, you1!! have to get out' of my house, because I have

no daughter to marry for you. n"

Q Anything else said? A .Up until now," nothing elsei
Q Now, about when was .this last conversation, in what

month? . A The vacation time.

Ce Do you remember the month? A No, sir.
Q Now, after Gaspare was ordered out of the house, did

you ever go out with him? A Yes, sir.
Ana where aid you go with him? A Moving pictures.

Q And y?hile you were-- at the moving pictures with him . ) j

did he ever j'M
MR. ERCTKLRS: One minute, we object to any lead-in- g.

BY ROSALSKY:

Q Did he ever do anything to you? Ys or no?

MR. BROTHERS: We object to that as immaterial,

irrelevant and incompetent and improper, under your Honor's

"AiarJtjyfcg

THE COURT: I will sustain the objection.
THE NINTH JUROR: Your Honor, while it is fresh

in my memory, --I ytoixte5ke tohaireJtheInterpretef""asiriTer," "

with youi consent, about what time she left e&ool, and the

interval that pasted from the time that she left school un- - ,

til hmet this mitn. , I btllsve you tried to get that from

?



HtFifi7'llSRr i' 226BR ft ' her,-- and it wasn't quite clear.EKf
, THE COlJfiT: - Aok her,- - in Italian, these questions ' : $f

lilSPt
BY1 THE COURT: iH'

Q When did you laot go to- - school-?- - A I-c- an J-t-
-' remember m

n the month, because I would go, and stop- - going and then go again

Q What is your best recollection as to the last day thefc.
..--

,
.. 1 13jt

you sat at a desk in a Bchool housed as a student?- - A Ican't

think what month.

Q Now, did you go to a school, to. study on any day after

the day you first met Gaspare? A Yes7", sir.
,

P-- SW

Vl

Q About how many times after you met Gaspare did you go .-
-

Hfeito. the' school house? A In the day tdme?
? Ml

L ? jB -

"Q Yes? A More than five days.
J-5-

?K

I --Q aWhat school "did yv5u attend?' A 'jacTajjOtf' Street School.. Till

Q Wha .
--

i,n -- rhfl-nnmhpr of --ft? A I didn't see any nun--

ber. I don't know the number.

ti What is the name of ycur teacher? A I can't remember

the name, because I would have in the day .time one teacher,

and at night another teacher.

4 What grade were ycu in when you left school? A They

put me in trial school.

ie How many years had you been going to school? A Eight

years

Q Always in the same Bchool? A No, sir.
THE COURT: Go ahead then. .
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THE NINTH. JUROR: Another question, your. Honor,

which might 'bring a certain date to her mind If she can
4

place any Feast days by which she can connect her going to few W

school, and as closoto thcoe Feast Days as possible.
"

TIE COURT: You may 'ask her?

THE WITNESS: I can't remember what Feasts there

were, what Saints.

BY MR. ROSALSKY:

Q Do you knov what Decoration -- Day is? A Yes, sir.
Q Did you go to Bchool up to the time of -- Decoration

Day of last-year- ? A I can't remember.

Q Now, did you, on the 22nd day of September tell your

father that, during the did you, on the 2nd day of Septem-

ber tell your father anything about going to moving picture " 4 I
shows, during the Bummer months, with Gaspare? A Yes,' I

did.
Q, ' Did you tell your father

THE COURT- - No, ask her what she told.

BY MR. ROSALSKY: .

Q What did you tell him, your father, about going to

moving picture shows with Gaspare? A I can tellit in En-gli- sh.

Q Yes, then tall it. A What I told my father?

Q Yes, about the moving picture shows. A ' I told him

because (jaspare used to keep me out of school, when I used to
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g r go .to school, to bring me in movingpictures, an,d I had to,
,..,

. .... ,.,. . ,..,., ... . ,..... .,.. U . . .. .,,,- -. .n.l.n- n,- ,,,--, nil,, i..i I....II n...... I- - II J' ,....- -.. y i.. - ,,.-- ... -- , ..M, - H lllll)! III ! I IIH I i.ii.ii

go with him, .and' I was forced bymim to go to the moving

pictures.

THE COURT: Just talk a little' louder, young lady, 'V ri- --

will you, please? They all. want to hear you.

BY MR. ROSALSKY: smm

What else did you tell your father about the moving X

clotures? -
- -

.
,

.
1i

THE COURT: Now,, will you permit me a suggestion,

Mr. Rosalsky? Nov, you claim that she ,tol--th- at shsjiad a
. -

conversation wit,h her father on September 22nd, do you? :
am

MR. ROSALSKY: Yes, sir.
THE COURT: Now, let us. find out the place and the .

hour, the whole thing.

MR. ROSALSKY: Well, I want to bring out the different

facts, as we go along, and lead up to the conversation of the

22nd. - . . .

MR. BROTHERS: I understood thatthis was the conver- -
T- -

6Lti.ofTof the 22nd.
, "-

-;'

-j- pp.
':x1

X . C MR. ROSALSKY: No, I want to take each little de-- 5

j tail of what this witness has told me, and then I will have
fc- -- ' .,. .., . . . ....' '" ' ""' ' --"tMfT ' -- LI II I LI II ILi IUII.IM J.. mi '" I II I. I. Ill I I .11 --ll. I- - III. Ill -- i

her narrate the whole conversation of September 22nd, and

meanwhile I am going along as to the different little matters

THE COURT: Why, you asked for the conversation of

the 22nd day of September? . . .
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MR. RO'SALSKY; YQb, in reference tb the particular

"??SPet'
y- -

facts of the case.

THE COURT: Well, now, it is entirely discretion-ar- y

with you, but I would suggest that you ask her to tell
r the jury just the talk that she had with the defendant, x and

where it was.
A1

MR. ROSALSKY: i will adopt your Honors suggestion. ,
i

THE COURT: Now, young woman, lootf.here.

BY THE COJRT:
M

,, ...- -,- - ,..-- -
MR. ROSALSKY: Will your Honor permit me to go into

- ,

that in my own way?
' J

THE-COURT- : Yes i .

BY HR..RCSALSKY:

2 Now, Nellie, did you see your father on the 22nd day

of September, 1913? A Yes, sir.
;Q .Where did you see him for the first time on that

day? 'A In the store, in Brooklyn.

THE COURT; Now, let us find out, where' the store was

EY MR. RCSAISKY;

: q N0W7 whe-re-wa-s the-s-to- ro? A In Grand Street.

Q What number? A "250 .

V

. Q And hat kind of a store was this? A A vegetans

store.
--Aftdiribs-t-- -tima- of tha-da- y- or-- afternoon orevenlng did
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0.t,.- - 1
you aeo your father? A About fivo or six o'clock.
BY THE COURT:

Q Morning or evening? A Evening.

BY MR. ROSALSKY:

Q Now, will you state to hie Honor and the jury everything

that you told your father when you saw him that, evening?
''!TUV nnilDT'. V1n.r 4-Vi-- tn --In V. -.-w-t --F V - 4-- s4..4

- MR. ROSALSKY: The night of the shooting.

THE COURT: Very well.

BY Mfi. ROSALSKY:

. . --fjQ Begin from the beginning and state everything.
'

--,' BYtBE COURT:

Q Now, just tell the jury everything that you told your
i

father then. Now, talk to them. A I went over at five or,

six o'clock to my father in Brooklyn, to the store, "and I

found, my father there, and I told him all that Gaspare did to

me; how he took me out of the house from Brooklyn, in Leonard

Street, in 239, and where he' brought me, and when he took me

out of the house, and how he took a bank book and a golden

bracel.et from the trunk, when I was alone in-t- he house; that

he told me not to speak, and he took out his revolver from

his pocket, and he said, "Don't holler, or say anything while

I am taking this bank book from the trunk, and the bracelet."
r

I said, "Why must you take that from the trunk? You

have no right to open that trunk," I said, "to take that bank
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-b- ook'-and-the-bracelet-out.-5-

"MP?""""

- , He said, "Well, just keep still. If you don't, 111
give you that in your head," (Illustrating).

Well, I had to keep still, forced from him. Then If an

r . he took the -- bank book, and put it right in his pocket, and

the bracelet.

Then, after he to'ok that he said, "Now, you -- got to

cone with me'; he says, "because you are going to be my wife."

I was crying, and I says, "No, I dcn't want to come with ycu.

Ican't marry you. You have two children arid your wife.

Better stay with your wife." He says, Well, .you've got to

come. You know what I have here. I'll make you. I'll is take A,

that on you." (Illustrating) I'

And then I had to go with him.

BY 1R. R0SAU3KY: :

Q When you indicated or illustrated just now, what did

you mean by that? A The revolver And then Iwent with

my clothes that I had en j I didnit take any dresses or clothes

at all with mej and he brought me to Hew York.

So he brought me down to Third Avenue and 17th Street

to the room. I didnit know wiiat room was it.
Then after, three days, I lived there, and I was

stand trig by the door, and then the janitor saw me, and says,

. "Come here, girlie. Don't stay on the stoop, because it isnit
right to stay out on tljetopp. ..AnJUI jmig, '"Why shouldn't I?
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Iliv.ohero; ..Can't I .stand on the stoop?" And the janitor &."&

said "No,, it isn't nice for you to stand horo en the stoop, bo
K v

4 mi
icause people pass here and see you, and it isn't nice."

MR. BROTHERS: May I interrupt? . .

THE COURT: Now, one moment. Young woman, I want

you to tell these gentlemen what you told your father, when,
0

on the evening of September .22nd, at about six o'clock, you were 4

talking with your father, in the store on Grand Street in I
ft'' '

,Brooklyn. Will you remember that? it

S '''''"mi

THE WITNESS: Yes, sir.
THE COURT: Now, tell them what you told your

xather? J
THE WITNEbS; I told, my father that Gaspare took J&.3P

s.

iue out ox the house, and he took the bank book and the Vs- -

bracelet and then he brought .me to Third Avenue and 17th

Street.

Then he u&ed to come up every time . Then he forced

Croccolisi to. marry me, that he brought him up there, for two

or three nigbta GaspareusjQd to live there, and he brought

Croccolisi up there, and he says, "Now, Salvatore, you have

to marry Nellie" aad he said, "Why, no, I won't marry her,"

a.nd he taid, "Well, you'll have to marry her, and if you don' t

I'll hWtryou, " and na had aalnr-thair-gunvin-hia-pocket- ;-he

alpayt had t in hit pocket.

--JMadrI told y fatbtx tjacause he wanted to brln g me
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away ;Co 'the country , to be a bad girl An -- the country, and lie

.AflBWT

said he had to bring men- - up- - the.ro, in the country. . And I J
' "

t ft

told my father becauoe he wanted me to make money in the

country and he i;old me he would make me go-jdras- eed up nice,

and ho said he would buy me diamond o with the' money that I

would get, and he says, "Every time a man comes upn he says,

"you can get two dollars or three dollars at a time, .because g
'- -

m
you are a pretty girl- - and you are young, too, " and I told my

i

father what Gaspare" told me,- - ariffthat he wanted to take me

away.
t

And I told my fat her, "Father, I don't want to stay

there any more, because hemnts to take me away."

And so I left my- - father the address, and so my fa--

thex saya, ,"A11 right, I'll come there witji your mother, and

take you home, take you back."

BY MR. ROSALSKY:

Q Now, have you stated everything that you told your

father that evening? A (No answer)-- .
-

- .(The. question isrepeatedthr oughtheJfot erpreter

A Yes, sir
BY THE COURE

Q How, just tell us this. At the time that" you were hav

ing that talk" with your father, were you alone with him, or

wa thr soaabody else there, also? A No, sirj alone.
I

H And in what roo wer yoi bavin that talk? A In thf



store.
'" ' '"' ' " " " " ' '

i .1
i , (LjlfL

.MR. BROTHERS Majr-Jraok-yoUr-Hon- or whether she aaicg
t A

the store was in Brooklyn? ' .

m
THE COURT; Yes, the store was in Brooklyn, she said.

BY MR. ROSALSKY: 4
0

k Now, did you tell your father what Gaspare did 'to you .'

on the first night he tookr.youjfco the rooms in 17th Street?
&.

A Yes. . -- , J , -
"

-

r'l
w

Well, tell the jury what you told your father about

that? A (No answer) . m

ftThe question is repeated through the Interpreter)..
' 'THE WITNESS: I would rather say it in Italian,

because I am ashamed to Bay it in American.
k

(The question is repeated through the Interpreter) . s.J

A Tije night he brought me into the room, he forced me to
0

undress, 'to strip, and, with a revolver in his hand, he forced

me to have sexual intercourse with him.

I first refused to obey him, I refused to undress.

I refused to take even a stitch off my back, but he, with

the revolver in his hand said, "You will not leave tonight.

I'll kill you, if you don't,' and he forced me to-h- a va sexual

intercourse with him, so much against my will that he strug- -
.- -

gierd with me for a long time, until at laBt I gave inj and,

jtftar haiu.all through, all my drawers were fullof blood.
-- ffVa!vwm'' 1

BY IUI. HOSAliSO;, -
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Q Now, en what night did that happen? fiid you tell
your father when that happened? . A Yes, sir.,

' "'

HT
Q And when "did that happen? A The night he- - took me

away .
4

BY MR. 'BROTHERS: -

H Well, when was that? . A The first of September. !
o

t f

Si The first" of September? A yes, sir.
EY MR. ROSALSKY: -

'

4 Yas that the first night that you ever slept In the f

mjM J --ir.-1. : j. i U.1 Jn.l &I
xuuiiiB on. liixxu. avohus anu aysii Dbreen; i a x was mxreo nigiie
with-hi- m in that room.

""7 --- Q And did. he sleep with you during those three nights?
A

A Yes, sir."
Q Is that what he told your father? A yes sir.
Q Now, didyou tell Croccelisi is the man that you are I

married to at the present tiis? A Yes, sir.
4 And is he the same man that you told your father that

the dead man forced you to marry? A yes, siir.

Q Now, when you say he wanted Jou to go to the country,

aid he tell you for what purpose? A To become a prostitute,

so tuat Icould make money and give him the money.

si Now, have you told us everything that you told your

xcttnex, that evening? Now, just think over it again. A I

mink there is no mor to.say. , ,

' Now i Hn, a$r you married when did you marry Crop- -

fc
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-

cplisi, about when? A I dorii t remombubr the month, but it"
V.'was two or three weeks after I stayed with the deceased, - ,.j&i

,V
IRj.

Tlffi-COU- RT: I want to ask you one question there,
',$

young woman ,,.''. .'

BY THE. COURT: . 7 -
' :"' .' v

.

4 How "long before you" had this talk with. yourfa'ther . s.

was it that you had last seen .your fattier? A (No answer) i
.- --.. f-- ?'

THE COURT: Seeif she understands that. A

(The question is repeated through --the Interpreter) .

A Prom the night t left, I hadnt seen him.

Q That is to-d- ay, from the night "of the first of Sep- -, '
--JiiJi

teiuber, 1913, until about .8 ix.o'clock dn the evening of the

4iJna 01 September, 1913, you had not seen your father? A

No, sir . - -- ..' ;';.' '

-

BY m, ROSALSKY:

Q Did your father go with you at the time you were ma-

rried? A ;here?

Q, At the City Hall. Was your father at the City Hall

at the tixu ou ware aarried to Croccoiisi? . A Yes, sir.
And who elaa was there at the time youwere married?

A Paul Jelasrzo, a cousin.

n Y.ult. COun. T : . .

4 Wall, when wart you married to this man Groccoliai?

A I think it. was tfca aontk t September j I don' t remember

ta. data, '..' , .;'; '-

--.-
' '

-
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Q
, And it W&8 before the 22nd of September? Before the

W'i i i
--.V

shooting?-.-- ' It wan before the day of the Bhooting? A Yes, '

k,... --

.

sir. '

. .'...' '
;

.

.
-- ,'' i

Q About how long before? A; I can't remember.

Q And whenever that day was, you did see your father
.f

on the day of the marriage?' .A Yes,, sir; I saw him in the ;:

City' Hall. .

' ';-- ' ,.,7r'"' '
.

;:;7;" '.-f- M

V;1!

BY MR. ROSALSKY: V
,?

Q- - Had you told your father anything about what went on j$.

between you aid your father on the day that you met him at the
"

. ''.''''.-- .

.

: " . "
.

'

I . ;'
CityHall? "

. ,. . .' ... .-
-

--.
-- 5-

-

.s

frst
mfi
.ji3

't,iw'

THE COURT: No, you have not got .that right. Re- - .
-- , :,' -

s-'- V

' '' '
-- A -:-V-

-i; - -
;

'

- -
'-

- ' ''.' ,.;
. tpeat cthequest ion, Mr. Stenographer . "'', :x ''"

' ?gr ' '-
- .'.' .,.--

.

(The question is repeated by ;the. stenographer)

BY MR. ROSALSKY:

i-
-o About what went on between you and Gaspare?- - A Ho,

sir.
Q The first tire you ever told your "father anything was

on the day Gaspare was shot ? A Yes, sir .

Q Nov, after you were married, did you continue nto live

in the same place in 17th Street? A Yes,, sir
t Did Gaspare coma to your house after you were mar-xie- d?

A Yes, sir. .

l And did you tell that to your father? A Yes, sir.
,

'
' ' :

'..''..- - Q Did you tell yQurfatharoilltHe talto you had with
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Gaspare after you woro married? A Yos, sir

m, 1 e
Q Now, 'tell the jury what talks there were about- - that.

-

A I told 'my father that Gaspare wanted to take me with him, E
after I was married, and every day he used to come up and . .

force me to go to the country with him.

He used to. tell me to" come To the country with him. He

said, "Leave your husband now, you will have to .come with me,

'
.or ..I'll kill you." " m

And I said, "Why, no, I aii married and I can't leave my.

husband now. I left my parents first and now I can't 'leave $;fip

ayy husband"

Anid he said, "Well, that's all
,
right, T was

.
before your

husband," he ,sayj3, "you can come to the country. It's better
-- t

k

than here. You have --no work here and, no moneyhere, but there ' yjjj

you can get mcney, more than you have Here."

"Each time "he said, "You can get two dollars, and, after,

I'll buy a few diamonds for you, and make you go dressed up

nice." And I told my father that.
Q Well, what did you understand by that, about going

to the country to make money?

MR. BROTHERS: I object to that, what she under-

stood.

THE COURT: Sustained.
"

BY HR. ROSALSKY: .

"

!

, Q Well, did you tell your father tfcat he wanted yoii to
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go to tKcbUh"tYyH:o-work- ? AItold-hiM-irat-he-wantecU- me:

r t

to. go to the country to bo - ''' "3nMS

Q To do what? A, .TliaFhe would bring up men fco the
- H

house where he would bring me in --the' couhtry,and I should
'

ma) money for him.

i In what way?' A To ,be a bad girl., s
Q And that ts what you told your father? A Yes, sir. ,

ty Now, up to the tine that you had the conversation --with

your father, that night, had you ever told your father anyr-thin- g

about this? A Not before the night, of the shooting.
---

A

Q Now, on the 22nd of September, on the night of the
." &

shooting, aid you tell your father that you had expected '.Gas-pa- re

at the house, shat night? A No, "sir.
Do you know whether your --father knew that Gasnare

was going to be there, that night? A No, sir. .

BY MR. BROlHtS:

td Ycu don't know? A . No, sir; I do know. I don't

know the way he means to say.

rmrfteSAL3K-Y-? . .

it Ycu say that your father didn't knew that Gaspare

tfouia oe Lhere? A Uy father aidn't know.

i Now, aiter ou haa thia talk with your father, where

il jou go? a I wer.t i.oae.

To youx own home? , A Yes, air.
c Da"0 i jiothA, on thiit lay, before you
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,

i
!!

fjt--

I I t Bpoko to your father? A I had.no tiine to -- see my mother" "

lmbi;Xvbecauna aha wan In Now York,, wnrkinff0 .
, r ,

Q Your mother worko for a living, do you say? A Yea,
m&SKl

sir .
v$m

C Q What .does she do? A .Sewing coats.

3Y THE COURT:

( Between September first and the day of your marriage,

had you seen your mother? A (No answer) .

THECOllRT: Ask her. that in Italian..'
A No. , .

Q Between September first and the. day of your marriage, &i

haa you seen either of your sisters? A I saw nobody.
- v.

Q When you say that you saw nobody, you mean that you 1 llrafsSH

M
sa.7 no member of your own family? "A No. ..&?

4 But on the day of your marriage you did see your f HH ij- -

father? A Yes, sir.
And on that day did' you also see your mothr? A Yeo,

sir.
j --Andon. that day didQtL-alsQseeXQurslstere-

L? A

No, air. .

BY jdrt. BOSALStCY:

Q, Now, how was it $hat jyour father- - where did, you see

jour lather u.nl mother on that day? A In City Hall I met

them.
i ,Z?U. .rfrftf- -

nd how iid you come to meet them in. the City Hall?
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A Croocolisi told my cousin,, Paul-Malazzo- , for thorn to be at

WIWIf I ! i

?.'": the City Hall.

Q . Now, you reached your home on 17thStroot at about what JHfc
!? vtine that evening,- - the 22nd of September, the day. of the shoot-ing- ?

jn .A About sevon o'clock, about seven or eight o'clock.
3Y TftE : '

' '"COURT: ,
-- .;';.

,
:

Q Can you fix it any nearer than that? Which do' tb j

you think it was? A I can1 1 exactly remember.,, because I
" '

.i '-- .'

have no s watch in my pocket.

Q Well, do you rem'ember your father and mother coming

up --chat night? .
A The night of the "shooting?

k Yes? A Yes. .

.THE .COURT: I suggest that you find out when she

got back
,

to New York.
.

'--

-.,' '
'- "- o .- -',

iBY THE COURT:

. Q When you reached 191 Third Avenue on the evening of
-.--

' .,... .;.;.;.. .
; ;

'

September 22nd, you went then to your rooms,! suppose? A

Yds, sir.
Q Arid . they were on what floor? A The rooms?

Q Yes, your rooms?. A On the second floor;

Q And you had there, how many rooms? A One room.

M And jrhen you ,gCLtJ:hezewa&your.husband:there? A No,

sir.
it And was Gaspare thtrs hen you arrived there? A Not

until I was & while home. Aftei, he. came.
;r " '

"' "' ' - -
'

. '''"''' :'
.

i 'T--7
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Q You. wore in your room for some littio time, on Sep

tember 22nd, before Gaspare came? A. Yea, J air;. ;

'

BY MB. flOSALSKY:. .. ' ...
Nov, when' Gaspare came, that night, did he go into

"" your rooms? A The night of the"" shoo ting? , WmHJPws!:
''.'.., -

r
, , ,

Q Yes? A He was downstairs: -

tt Had he been ;.in. your rooms, that night, after you camefj
over from Brooklyn? A No, not that, night. He spoke to me

uownstairs.

i
'' Now, when aid you first see Gaspare, that night?

...
"

Aoout wha-- t time was it? A About half past eight or nine; .

O'CiOCiC. ;

,J" :$$,

4 Now, hew aid you come to see Gaspare? I withdraw

that, po you live in the front? Did you have a front rooa7 .$
A Yea, w-i- x .

...1
" "

i

C Looking cut into the street? A Yes, sir .

i And how did you happen to go downstairs, that night?

A Gaspare whistled. -.-
:-.

i
.

'

. . ,

ft Did you know Gaspare s whistle? A Yes, sir.
Q Did you look throui the window then? A Yes.

"O" Z Did you see Gaspare there? A Yes, sir.
Q And Hhat did you do? Did Gaspare say anything to

you? A tf told ms to come down.
'' ".'

H Aftd oi4 you go down? A Yes, sir.
And Wx did you go when you went downstairs wlen

-- -'
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you came down? A Outside, in front of" the stoop. r

. . .

- f c

Q And did you talk with Gaspare? A Yb, Bir.

Q And what was the next' thing, that happened? How long
"

"

.'
--I.!did you talk to Gasnare before vour father and mother came i

. . ..'.
there? ,A' I can1 1. renumber how many minutes I spoked '

' '
BY

' THi.: COURT: V
. :" 'jM

.

..-.- - . $,
Q Was your husband there during that time? A llo sir. ,j;j

BY OR. HOSALSKY: Va
'HJH

k"5

vj At any rate you were talking with Gaspare? A Yes, CiS

.sir. '

. .

'"

'

H But how long, y.ou don it remember? A No, sir 'f'.1.'
'

"'Q Is that right? A Yes, sir. v.

ty And than your father came along with your mother?
'

A

Yes, air. .. '... ..;.. ..

t Now, state what happened when your father and mother

caiue along

BY THE COURT:

Q Tell where you w.ers and where Gaspare was, and what4;
happened? WheH; father amotlfer came, theykaw

'" ..'.
gaspare out there, speaking with me, telling me to go away'

' '
' '".'"" :" -firthr-Kilir- --

: , -- - r
'

. MR. BROTHERS: Now, we object to that, and move to

strike it out. We object to her" stating what they saw,

which is impossible in law and in fact.
- .THE CQAIBJti Well, will strike it out.



t t

W' .: t

24A.
BY THE COURT:'

mm

p?v-- J Q Go ahead now, and tell us.

BY MR. fiOSALSKYt --

' " '

Q Tell ua what you said and whai your father said and 'swL -
i !

o what Gaspare said and what the mother 3aid, if she said any- -

thing? A Before my mother and father came, Gaspare was tell-in- g

me, outside, near ttie door,-- to go away with, him, that-time- ,

and he was forcing me to go away, and I said I wouldn't go away,
M'

I wouldn't go with hiri, because I didn't want, to go away.

And, after a while, I saw my father and mother' coming,-an- d

fejy

I ran to meet father and mother and Gaspare comes near,

and. my father says,' "Qasparino, why do you come to .bother my
,

daughter yet, after she is married. You have been botherinj

her' even when she is in my house. You' have no rigiht now to
I

bother her, because she has a husband now. You have no right

.to bother her. ' Go to your .wife and children. Don't come

'around here any. more .!' ,'

"He says, "Well", that':s none of your business. Your

-- daughter, you don't own your daighter any mor.e." He says,

"You old Kike, you have no right to -- defend your daughter any
I. '.

'j Hore. x
. He says, "Why, whose daighter is it?" Then' he says kat

"Who has been supporting her, you or I?"

Andrhe says, "I don't care about that. I have her here

now, and I haye been otaying with her. Why, I have to defend
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(

' 4 'ifc' 26'
hor nowi -- You have no right to pome or your, daughter and de

, .MM,
fend her now."

I'smjmk BW

After that, my father said, "Why not?" And he said, mm lt.
I 4

HF ' , 4 .... . at . ' I --- X'-- xou go away, or jl'jli &isl zae xnreo ox you, xo-mg- ni
. Ana

then he said, "You had better get out of, here," and he caught

ahold of my father to the throat (Illustrating) and turned
f ?

out nis coat ana put nio nana to nis pocket, ana we an noi- - r?

lered, and I wen tup to my mother, and got around to .my mo

ther.

Then after that Gaspare got ahold of my father and

put his hand to-hi- s pocket (Illustrating) And he wanted to ,
: "iJ'HUI M

kill ray father and choke him. r 4

And then we heard a shot between them two, and .thenjHs

4TjI Iwe Been Gaspare run, start to run, to 17th Street and .Third

. Avenue", and' so I. run after him, calling, "Gasparino". I

thought die shot my father, because- - I didntt see my father

around there any more.

NBY MR ROSALSKY:

Q You didn't see xa where your father was at that time?

a A Yes,- - sir. J

r . -- - v MR. BROTHERS: I move to strike out what she thought,

your Honor. .

THE COURT: I will 'let it stay in .

"-

- ":' BY W. R03ALSKY:

:. . .
. And did your mother run with you? A Yes, sir.

-"-- 's?rt
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Q . DH you oee-w- ho fired the snot? . A. No, sir. . V:S

Q You didn't see; the shot fired? A No, sir. ViAtF jx j

' ty Did you oee Gaspare make a move towards his pocket? , Jjrj

Yes, sir -- -.

C His back pockot? A Yea, sir.
1

H With what hand, did he make --that move,, if you remember?

A With the right hand. .

i And with what hand did ho have your father by .the

throat? A Left hand-B- Y

THE COURT:
iH" '

V ,And this was on the sidewalk? A Yes, sir.
BY MH. BOSALSKY: ;

( Did you fall down, did you' trip? A Yes, sir
Q Where did you trip and fall dow$? ," A On the corner of .

' '17th Street.

Q On the other side of the street? A Yes, sir.
Q' Did you see your, father at thattime?" AIo, sir.
C Andrwhat did you do after you fell down --after you

got upi I isean, where did you go? A We walked towards 17th

Street, on the other side. '

Q East, through 17th Strett, towards First Avenue? A

Ys, sir.'. .

' ''

Q Wherw ilst did you walk? A We went through the park

Wfcl&ing, and tint down to '14 th Street and First Avenue.

Q And did you get on a car tttsxe? A Yes, sir.
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Q After you-ha- d tripped and.; fal ion down--- -! withdraw

. '

that. After you hoard the shots fired, did you see your

father? A No, sir.
rzm

Q Now, when Gaspare ran, you ran after him? A Yes sir.
v:

--M jhBMS5C"
?" QV You ran after him? A Yes, sir.

Q And what did you say1 while running after Gaspare? A . . r;Jj

I said, "maschorata" that 1s ah. Italian word. .
'

Q And did you say to Gaspare, while running after Ga-

spare. "Gaspare,
.

my" dear, come here?" : A No, sir:...... '. - - -
, m

..'.'.." :'''' '

.'
' '

. .tJi
4 Or did you say. "My Gaspare, where are you going?" --4&?$.

"Come here?" A No, sir.
Q ; You just said, "Gaspare, Gaspare, ma8Chera'ta,l?. A

Yes,, sir. .;" , ;
.-

-
.

', . , &

Q And-wha- t did you mean by that? A I meant because --.

it means a very bad man, --that he doesrit car e whatever he does

for a person, and he always goes in frdh't of ..tlremj it means

he has no shame in
r his face.

: THE IN TERPRETER:. Shameless. .

--BYMfW-fiGSALSKY: v- -

. Q Now, after --you --Sir. down and got up did your mother

fallj too? A Yes, sir.
'

. ;t ;;

Q Did you. see your father, at that time? A No, sir.
Q Didyou see your mother make any motion to your -- father

- .'- - ....
at that time? A Bo, sir.

. H And when you went ta 14th Street and First Avenue, did
i-

- &S&&&j'
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A Yes, Bir. ' ' 4

Q On what kind of a car didyou:g0t? A A belt line

car,

Q Did you net on the first car that, reached you? A Yes. ' i-- Xsf?
(T. sir.

ty And when youot on the first car, whom did you see on -

that Car? A My father, '

And who else was in the car?" A I didn't see no; one

else . '

Q Were there other people in the car? A There were
speople.

, ,, . , .. '--

vs

wow, wno paia zne iare wnen you goz. on zne carr a wy

mother.

i Did you say to your father, "Oh, Papa, you killed my

Gaspare?" Did you say that in Italian? A No, sir.
Q What did you say when you got on the car? A "Who

shot, Papa?"

Q, Did your father say' to you, "Shut up, or I1 11 give
-

4
you that, too?" A Ho, sir. - -

Did your father pull out a cartridge shell did
y your father pull out something that looked like this? (Indica- -

ting Peopiea Exhibit 7 for identification) And hold it be-

tween iis thumb andr forefinger, and say, "This is all that is
'

. ljft sf it?" A He, ir.
--"

.- -'. ..-- 3 JJid he; huve anything in feig Jagfl at all? A ' ITo, sir.
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CJ Or. say that at all? A No, 'Sir. . s

l And whore' did you get off the. car? Wht- - street did x

you get off at? A (No answer). , ' " "

m l)o you remember? A I think we went off at Rivingion

Street.
C How, were you a witness before --the Grand Jury in the

. . f:' 'iH j
.month of December, 1913? A If I. was to the Grand Jury? .t

.

-
- ji - . ,

ic
sroffiHB
fj

Q Yes? A Yes. .
'

k

t And you stated to the Grand Jury what you knew about
. ":A '"1

this case; is shat right? ' A Yes, sir.
Q And at that time the Grand Jury indicted your father 'v, ?

M '
" jhb

& liu l

of Manslaughter in the First Degree; is that right? A (No. r r v

answer) . 4 bf(

THE COURT: She doe's not know that.
MR. ROSALSKY: Well,' I suppose the district attorny

will concede that the first indictment was for manslaughter

in the first .degree.
L

MR. BROTHERS: I will concede nothing. Are you

--through?-

MR. ROSALSKY: "Yes.- - No.

42 '

BY MR. ROSALSKY:- -

Q After that day did you see your father? A No, sir.
!4 You didn't see your father until when? A Until tlfe

13th of December.
.

;m. p-pfc-- ii

BY THS COURT:
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"

, Q Let me ask you this; Betweon ,the day of your mar- -

riago an-- , six o'clock on the 22nd of September, had you seonrr

your father?. A (No answer).
'-

-THE COURT: Ask her that. in Italian.
(The question1 is repeated through the Interpreter) ,

Ho.

' THE NINTH JUROR:- - Your Honor, I would like to ask'r

this witness how she was dressed when she went to live at that;

house on Third Avenue, 191. Was she dressed in long clothes o

short clotheB?'

THE .WITNESS: Long clothes . m

BY THE JUROR: .' '

;&
Q Prom the time you' went to live there until the "time

of your marriage were you locked up in a room, or were you

able to go out, and go downstairs and out of the front door,

at any time ? A "Yes, but he 'was there all the time after

me. I couldn t move myself;

Was-h- e always there? . A Yes, sir.
Day and night? A Yes, sir ..."

O Q And you couldn't go out?. A No, sir. I had to go

out with him. ..'"" .
'

MR. ROSALSKY: That is all.
? -

. . .
r1

OtjOSS EXAMINATION St MR- - BROTHERS:

4 ..Do you remember the lady" wficrtanthat house Hrs.
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Theophile? A Yes. oir.

u
Q, Do you remember her telling youTtoccomeHtn and not

stand out in front of the door? A Yes, oir.
Q Gaspare was not- - there then, was he? A No, sir. 1 It

n Q' Now,, are you pretty sure that you did go over to ; -

Brooklyn on the day that Gaspare was shot? A If I went

to Brooklyn? .

Q Did you go to Brooklyn? A (No answer)'.

. THE COURT: Ask her .that in Italian)..
(The, question is repeated through the Official

Interpreter). - '
-

A Yes, I went there, becauseIJfada littlechance He
1

.
"

t VJj h.- -

wasn't there. He told me .He wouldn't be there hot for three I r9
hours.

BY MR. BROTHERS: . '
And this talk was had .with your father in the fruit

store in Grand Street there? A Yes, sir. '

Q And you did not see your mother, that day, until

the time of the shooting? A No, sir; because he was work-

ing in New York. ' ' '

Q Now, do you remember coming to the District Attorney's

Office en the 13th of December, and talking with this gentleman

here, Mr. Breckenridge? (Indicating). A YeB, sir.
t

Q And do you remember that there was a man there,- - with

a book and pencil, writing down things that were being said?
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A (No answer) .

'--."i

g- -

.

,
(Question, repeated through the Interpreter)

A Yes, sir.
t

Q And Mr. Breckenridge asked you some questions, did

n he? A Yes. '

i

Q And you answered then dn English? A Yes.
. .ma

Q You understood what he said? A I fainted, that
--Mali

night. I couldn't speak very' well, because I was sick and
491

- .
they was forcing me to speak.

!

' ' ' '-r-

.
; I

,
Q Now, did you understand what Mr. Breckenridge said

Jjo.you? A (No answer).

j (The-questi- on is-repe- ated through, the Official In-terpret- er)T

A

lj
A I couldn't understand what they were saying, because they '

forced me, and they were forcing me' to say what they "wanted

me to say, and through that, I couldn't understand.

Q V5hy, don't you remember that you wanted them to get

you some supper, and they went out and got some supper for

y ou, --though'y orusayL,y.ouwer,e--8 ic k? "
A I asked .th emjforsome -

thing, because I didn't feel wollj and they told me, "Now, just
never

wJ wait. You'll get something, and' then they brought me anything.

Q Well, now, do you remember Mr. Breckenridge asking

you where 'your father was living?with 'your rmother, and you

sa.id in Brooklyn. Do you remember that?

MR. ROSALSKY: At what time?
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egT MR. BROTHERS: That was the night of December 13th,

last year, at eight o'clock in the evening, v ';-- ---:

&
'

A .T can't remember exactly .

..'':'...... --

,.-. '.'. .'- -
' :..'..:.; .,..'. ....':.. , !.,.:'.;....,.:..-.- . .'.... .

BY MR. BROTHERS: '' . .'''
n Q No. Arid do you'renember his asking you this; ."Did

? .,It..,
you and your father arid mother coire. over from Brooklyn to-

gether? A ..'"When? .' :. PB

;:".- -
"

.

' .'.' ,

'
.'-,'-...-

-

r
..--

ft

"O TVia r1 nrVif: Via wnn TH 1 1 Art ?
..

A Tn
..
thfl" riav

.
tima . 1 went

.f" o" w-
- -- ...

- v,,. .wi-- - -.-".- . J J :
(

.
' .'. a '

over to see my mother."? ' ; .

a no. '.. '
-

.

Q Well, you understand, ka dmc what lam talking about

in English, don't you? Now, listen to me Do you understand 3 .sipiffli

me? A' Yes. - ,

Q Did you tell llr . Bteckenridge that, on the day that

this man was shot, "In the day time, I went over to "see. ay

mother .
. And so then my mother was working in New. York. She

' " " '
. '.'." .-

-
.--

''

was. working in a cloak shop." Did you tell him that? A I

don't remember. ---
"

-- Wel4Tisittrue?
r

mother , because I ididh t go-i- n theday. ime tosee my mother .

Q uid you" say: "I went to my cousin's house. I wouldn't LHJ
go to Brooklyn, because it was too far for me?" Did you say

that to Mr. Breckenridgp? A Ho, sir,
'

b You didn't say that? A. I didn't say that, no.

Q Then did he ask you, "What cousin was that? A My
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aunt's daughter that lived In Rivington Street'."? Now, did

.L'yp.ur,. auntr have a daui ter tha t 1 ivo d in R ivington Street? A

EL

. (No answer)

Q Md you have a cousin living in. Rivington Street? '. A

. Did I have a cousin, living in Rivington Street? --

, "KSRSsSEE:

Q Yes. Do you understand .that?. .A Yes, I understand

bllGLl. .
,

" '.''' ''.'.'
Q Well, didyou have a cousin living' in R'ivington Street ?m

A No cousin '

Q Well, who lived there? A My aunt .

Q Now, did you say this : "My mother wasn't there, that r

.time. She didn't come there from the shop. Then she came
- ..'-- '

-- ..
.

,

from the shop and then I went home, after I saw my motheri"?

Did you-sayfc-
hat toMrv Breckenridge on that-night-

?-' A I -

can't remember from that niit. .' ;

Q Well, if you told Mr. Breckenridge that, was it the

-- "buth? ' A. r I don' t remember if I told him that.
-- .." 'Well', was it true, if you did tell him?' A I, can' t

'.'. -
'--

""

Bay 1f ''1twashetruthornat..becaus,eI don' t remember .

Q Don't yqu remember whether you saw your mother, that

afternoon? A (No answer) v

Tfffi COURT: Now, we are still speaking, young woman,
t'.---.. -ift

o the afternoon of the day of the shooting. The shooting

took place cri the evening of Sept ember 22nd, and we are talk--
v

i,g-abou- t th afternoon of that same day. Do you understand
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'that?
T K

THE WITNESS: Yob, sir.
'THE COURT: You say that to her in Italian", now,

that wo aro talking about Sept ember 22nd.

(Question repeated by, the Interpreter.)

A When you aro talking to mo about having, aeon my mother in

the day time, Ididn't see her In the day time. Because all
the questions that were aBked of me, I wa in such a weak

I . jw

and fainting condition, I can't remember whatever I may hava

said.

BY JR. EROTHLhS:

i Well, now, 'do you remember saying: "Then I went

home, after' I saw my mother .- -

"Q - Went home where? A Seventeenth Street and Third

Avenue."
t

Do you remember that?, A Do you mean if I saw her before

the shooting?

Q No. Did you tell Mr. Breckenridge that, after you

saw your mother you went home to 17th Street and Third Avenue .

A I dont think I said tfcat.

3 Q Did you tell Hr. Brockenridge anything about Bying

anything to your father, that day, the day, of the shooting?

MR. ROSALSKY: I object to that.
" ""

THE COURT: I will allow that.
MH. ROSALSKY: Exception

"-- v
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.A I don't remember whether I Baid. anything. ,

'BY THE COURT: - .

Q Wore you asked ,wh ether you had said anything on the

day. of the shooting to your father; were you asked by Mr. t
Breckenriidge? . . .

"

m

MR. BROTHERS: "I will concede tha't the specific

question was not put, your Honor.

THE COURT: -- .Very well.

BY MR. BROTHERS:

Q "Now, you had known this man that you married a long m- -

timejf had you not? Please answer yes or no. A Not a long

time;' only when Gaspare brought him there. SB
swpS

Q You knew him all summer; didn't you?, A No. 4 :

. . - --

.

4 Diiyou tell Mr. Breckenridge this: nQ How long1
were

I 1

had you known Salvat'ore Croccolisi when youmarried to him? .i mm tfl

A All summer. n?

MR. ROSALSKY: Now, if your Honor please, I would

like to know in what form that question was put to her?

MR. BROTHERS: 'Why, Iaa reading the question and

answer, and I'll do it over again, if you desire, to make

sure.
-- - -

-B-YH-
m.-BR&THBR&trrr

Q Was this question put to you and did you make this

answer i t

"Q Jow. long had you known Salvatore Croccolisi vfoen you
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Jjfejgnarg?ed to him? A 'All summer?" ? HI
I '

& .

5" fl
A I can't remember. - imM warn

--mm Pt
Q Well, clidyou know him all summer? A No, Bir . P!H If

;afy
. Q Were you asked this; question, and did you-mak- e this mcSH

'n answer:

"Q Where did you. meet him? A He used to come up to Sg

the house. N? "
A I don't think I said that,' but he has come in my house t $H :

about twice.

Q Well, he was a friend of your brother-in-law'- s, wasn't IwEiB!

he? Vincenzo? A No, sir; Gasparino used to bring him theraj

THE COURT: We will take an adjournment now.

(The Court admonished the jury dn accordance- - with .'II j

Section 41& of the Code of Criminal Procedure, and adjourn-

ed the further trial of the case to Monday Horning, March

9th, 1914, at 10:30 o'clock).

oooOooo

w
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THE PEOPLE YO.' PIETKO
w

DAMQELO- WlSk

THIAL REBUilED, V
-

fjowYork, March Oth, 1914.

THE COOI1T: I an now roady to paoo upon tho notion

n p o 1 :i f I n rr r Am if4tf 4i if 'rP nopf n4 n nn f rttin Aaif1 r l SBSSBSffSO

have .boon nado by tho defendant in the. otaticn hcuoo of tho 2 2 id. J
a

Piooinct.

HojCox a taflinc "on that raotion therer are ono or tfl0

quoutionB that I wi'll addroso to tho Diotrict Attornoy, for

tho pur p ooo, ii poueiblo, of having tho oircumotailooo, under- -

which the otatenient in oaid tc havo been taken, moro clearly. diori

cloood upon the rainutoo.

TrtS COURT: Ur. Brothtrs, I invite your attonfcicn t$
Section 763 of the Code of Criminal Procedure, and I aok you

tfhethoi soiu tjiderotandinj-- is that the etatoaont of tho do-Aeno- aj.t

,ua taan hii th Coroner waa acting unUex that

oocticn?

MR BfiGfainS: Bll, I don't know how to anower

that, fcacauoe I was net preesnt, and I don't know srhat the

Coroner had in mind. I prasm that io the idea hi had.

JfiE-OWJR- T-! la-- ttrftfirtiny othtr previoiott-tSf'la- w --un

dor which ho sight have bon acting at the tia&l

. lift, BnCTil-R- S: I don't see how ho could have acted
' without auoh authority, btoituuo it was noooasary to bring

ths stun bicro the Coroner, &nd I prestme it was the duty of



JS W

..
269

. . . .... .. .J.1 - A. A..,.. 1.J - J. ' A.',1.1. A.. i ;.V..1 '-;j'- t-;7i;wo ucconoi aw wiav tiuu i,u uuu njio mux uucia n iij.uu&uxv 4y.
It

cauoe iTcr retaining thia man in cuotody and Bonding'. him

boforo tho Grand Jury. hf,4:?,

TUB COURT: My underotunding of tho oltuaticn then
...'.. - -- ...

io thin; in tli'o beginning of the month of October, a Coron-

er 'u ihiu8t had boon hold upon tho body of tho dpceaoed
'

'.-'- '
. . ..!''' ; '

j

I

.

That . intiubul ?ao conduct od by a Corbnor othor than Coroner
..'- - --

'

': ' " '''"'''''.' '

.'
'

i'oinuorg, and 7ao carried on with tho aid of a Jury. Cer- -

WCL L1 tUUUUDUUU HUiU V.VH4AJL41WV4 WJlUAi. UU WWVIJ' VMw

the Jury found a vordiq.t.
'

MR. BROTHERS: Yeo, air.

TE COURT: I talte.it that that vordict wao not ohe.,,- -

which, in terms, cliar god thio dofondant with tho killing?

HO. BROTHERS:
.

I bolievo tho rocord ehowo, your Hon- -
- ' !. f

or, that it cliarged merely that tho deaoaaod caino to his.

death at tho hando oa an unknown person." u . . .
'. ; ':'y JTtlE COURT: Thorerore, tho Police, haying obtained

cor tain ini.or ration hiah, in their judgment, implicated the

dounoui.t, ouujd the deiendAfit to ho arrootod whilo tho

daundijuit fac in Roohoster?

4R. b& OTHERS: Yoj bir.

TiiE COURT: I take it that tho dofondant wao perhapo

arrested in Rcohouter without the io nuance of a waxrant. Do

you mm ffhM the ra-- t w,r!)?
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MR. BROTHERS: Au I got , tho information, the wit- -

- L
noou Forrea wont to Rochootor, and located him , and than tl- -K. F11

gpWwt Tj

ographod the Rolioo, and officor Carlson thon went with a'
'

"JsPSC1

warrant and brought him hero. . fi r- -i

maUmm
r: THE COURT: Thon, upon a warrant, the defendant was

arrootedin' Rochootor, and ho wao brought down to Now Tor k,
tifAmm

(.WMI
and ho wan takon to the otation houao of tho 22nd Preoinot? i "?oK '"

. ,'m ,g
UR. BROTHERS: Too, cir.

t '&Smffi '

THE COURT: . How,' thoro, as a natter of convenience f i3K v
ratnoi than in tho Court Houao of Coroner's Office, Coroner &

r'ainour .vent. A Magiotrate might liave gone, and raight haySosHE
aflHB

dcno in ta otation houoothat ffhicn, in point of . faot, tlfejW;
' r"2M

Corcnor asBusod to' do?- - - '

MR. BROTHERS: Yoo, air.

n THE, COURT: The Coronor, as I undoretand it, initia- -

tod in the otation house, by virtue of a power vested in

him by Suction 783 of the Code of Criminal Prooodure, an ex--

an ination, for .the purpose of determining whothor there was

ouff iciont groundo for holding tho .dofondant to await the

action of tho Grand. Jury?

UR.' BROTHERS: Yob, oir.
THE COURT: Hy understanding io that 8eoticn 783

requires th&t that proceeding ohall bo -- conducted ao proylded

j by 8octior,B 188, 1S& ISA, 191, 12, 193, 194, 195, 196,
rfbm&&&ig$$nai I

17, Ida, 199, SCO, 301, 803, 203, 204, 205, and eon fol- -
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201
--low.in oocticno tj thu Coflo of Criminal Procedure

." t '" - -- i --4 i ,

If that iu oo, thoro aro cor tain things Khich the

Ooronor was roquirod to do. In bo far ao the record texxy not ,

contain any affirmative ovidonco that ho did not do thooe.

thingc, tho Court Hill aooucio that he did then.

In oo far ao tho record nay contain evidence of what '$wh
11

tho Coroner did, the Court can indulco in no prooumption that
--f4w

ho did, with recoct to thoHO thingo, othorwioe than as the 3

record uisGloeos. I am inclined to tho view that there was f

a substantial compliance with Section 188 there wao not a

f

It will bo assumed that wuoJ station t ao tho Coroner

tock from the witness Porroa, ha took before any stateaent
j--. I

free tho defendant. --.1

Thore a.ppoaro to be a lack of compliance with the

previsions of Socticn 166. The statement that wao takon o

tue defendant was a otatoment that was takon pursuant to the

provisions of Section 196. Tho omission wao an Amission to

inform tho dofendant that, in the event that he waived the H
making o-otator- aentT tTTo waiver could-not-be-uoed-ag- ainst

-- .'

hiia on a trial.
Tho Court cannot assume or prosumo that such a Btate

ont ao that wa"o siade to tho defondant, for the reason, that

the record ..purports to dioclose the only statement that was

siade to tho defendant



Section 108 wao not complied with, andthat present ' ,, i..i.i. ,i n,nMUi m i n i

the moot substantial deviation from the principles of thehe
'

. ' 'j fcr

law;, --first, in .that it dec a not appoar that the coroner

aukod the dot'ondant any one of thoob questions, and, second

in that it affirmatively appears that ho asked him a ''number

01 4uootionu othor than tho.se, although those, apparently,

undor tho la, woro tho only cneB that ho could ask him.
. .." '-

-.' - . .-- .

"j

Thoro being no ovidenoo beiGie tho court upon tne )'-- m

subject, tho Court may prebUDie that the requirements of .See-tion-o

190'and 200 wore compliod with .

iir. Brothoro, do you contend that tho statement

that was made by tho defendant was not one that wao made
--

:

- ' .

".'' .,:."
'

:'. :":'' :.-
-. .""".. :' " ,

'

under Section 196?

MR. BROTHERS: I do

THE COURT: I awfio-in-
g to hear you before deciding

the moticne, but i merely wanted to got your viows.

MR. BROTHERS: That is, I contend that, Judging

from tho record, what tho Coroner had in mind.
6

TftE COURT: Do you contond that, where a statement

ia taken pursuant to S.octicn 19G, the person jtaking it may

H5ask question s others than thooo mentioned in 198?

MR. BROTHERS: YOs, that is, tho Car onor,

v" """.""" T' TiHf COURT rrTp;vlaoi;iitatp you in presenting your

contentions, in order that you may diroot your arguments to -- .uMbAiMilL 1

tfiC points as to which the 0 our k pay be in doubt, the ex- -
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amihation which I havo nado of tho luw loado, mo to the con--

him i

qluoicn that .tho genoral subjebt of confession iB -- regulated

b Section 395' of tho Cod'o of Criminal Procedure, Thero is

a distinction botwoen a confession and an admission A

ii.an may mano an admission which in against interest j and,

ix it is" a dui voluntary addition, au tho lav: dof inee

voluntary! it does not corco under Sootion 395.

A-ma-
n, for'examplo, who contemplates tho dofonae of ,

an alibi, may aako a statemont which io doatructivo of that"

detonse, inasmuch as, it indicatoo hio preoenoe at the plaso

where tho orlso io on id to hav been coiamitted, at the tiwe
$

whun it wae committed, and, upon tho trial, that would bo

provable as an acLalscion against intoroat.

TThero a man admits doing something which, in and

by itself, io not a crime, but is only one of a number of

conotituftnt elements which, in their entirety , constitute
a-crim-

e, what he says regarding a circumstance, 'io an admis-uic- n

against internet, rathsr than a confession.

One ox tlio-eleme-
nts of the crime of murder, in oither

of its dojreou, and tho crinto of manslaughter, io tho killing
t-- &

cf a human ooir.g. Tho defendant's statement thx t ho did

kill io an u.aniion against" interest j but, apart from othor

utatSi.ontB, is an admission, .perhaps, rathor Uian a oonfos-sic- n.

Tho general iul is that Seat ion 395 of th Gode cf



' v t m
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SC4
Criminal Procodurooovero tho admiaoibility of utaternonts

'.

' ' ' " ' ': '

..
' r :

:

in the nature or a confession, whether thoy be made to a"' .':.''".' '

private portion, or during the course of a Juuicial prooeodirg;
' ..'

.

It-supplie- s the toot ao to whether the atatcmont is

r or id not voluntary. But where, with respect to a parti-cula- r.

claaoof judicial prop coding s, thoro are statutory
,-

-

1
requiremonta aa to what should be done, and by whom, and

in .vliat way, thoso requirements with rospoct to statements
...

. '.'".' . -- ; -
.

' "

i--ado dux ing ouch proceeding eohatituto a qualification upon

the applicability o Soction-39- o; and where a atatomont ia
. . - .

- ::

tax on under oircuinntancos which mafcea the governing provisions a
'

'. " '' -
4 .....: 3

of law thoso found in Section 188 and the following Bootions I

of the Code of Criminal Procedure, its admiaaibility ia de--
"'." '

.
.-..-

..."' ..'. -- -

penlbnt upon not merely 'whether it complioo with the requiro- -

monta of Soction 395, but also who th or it was done in a pro- -

ceoding conducted-a- s those sections require it to be conduct--
--t - -- ....-',-

-'

;...0tUl:.L; '.'...
.-J.'-

'.'. .'' '''"' - '' ."'

I will hear you, thoroforo, en the question, in the
'fo-- fiTBt placo, of whetlter or --t the statement of the defendant

-

wao taken'in ouch a proceeding", and I will hear you, in the

second place, upon .the quo at ion a a to whethor, assuming that
HBit was takon ir. such a pxocooding, there ia a fatal dofect in

the otaiociqn to state to the deiondahtrthata waiver in the

akin& at a atatenont could not be used against him, and a

?&! dftfaot la the oaissicn of certain questions which wore
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refrulrod to bo put undor flocticn 199, and the putting of "odr- -

tain queotionu not, author! add or permitted by that flection. .

I will hoar ycu juot ao fully. ao you care to be hoard,'

M. Brothers.

n MR. BROTHERS: Your Honor, as to the first point,

as to whether this wao a judicial proceeding, I presume that, ''4

for tho purpccou of the arguciont wo are bound somewhat by the, 1
.5 '.&

record, bocauoe I was not procont, and I cannot say what the

objout ao of having tho Coroner there, unlosuit was to pror

Leot tiio righto' of tho defendant and' to aocertain whether

tho uxii uhould bo hold for the Grand Jury.

Of cotfroe, your Honcr recognizes that ao an orftiro-- 1

unnocoeoar) proceeding. It wag not nocooeary for uo to
v

havo a Coroner or Magistrate. , T&inBan" could haye been lodg- -
!-

-

ed in the Tobo and couldwhavo boon ' indicted without having
.j" -- -

J- - ?
.

been held, tecausd the witnesses. were preoent at that tiro.
i

And It au neroly a satter of -- it wao a Saturday night, and

of couroo tho Grand Jury could not hoar thecaoo until Hon- -

flay. -
. , ! .. . .

Kkk B

THE COURTf Well, of com oo there is a difference
w

between a logal and a practical nocoooity. As a .matter of

logal necoouity, thoro wao, as ho aould havo ouod out a writ

of habeas corpus.

MR. BROTHERB: Anji your Honor will rocognine that

ho arrivod in this City, that ovening, latej and, of couroe,
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beforo a City Hagiotrato, thetHtyiJagiBtrate would have 4 1

$
referred tho caoe to the Car en or. City Magistrates nevor

hoar any or those hemic ide charges, and the praotioe hao been '

for years and years to tako thorn bo fore the Coroner. '
-

Now, goingout of ordor at that point, let me say

that the Coroners are not provided with tho formal exanina- - 1 ,

.

fticn which the City Ilagiutrateo are, and your Honor knows,

from your long sorvioo on- - tho bench, that 'in an ordinary

larceny caoe, thero is a formal examination printed, with '1
3

all those questions set out in that Section of the Code, I

and that tho Clerk always asks all those questions, and the

writing is dono by the Clerk,' and then ho- - is taken in before

the Magistrate, and he ploado. If he pleads not guilty,

the Magistrate asks him if ho desires an examination, and,

if an, examination is liad, and a prima facie case is made

out, the Magistrate then asks if he wants to to heard, and,

if hodceB, he is sworn as a witness.

But, in a Coronor's Court, no ouch proceedings tiore

SJ ever had, and such blanks wore never furnished to the Coro-

ners, and they know nothing about any ouch proceeding

Nevertheless, it would appear that the Coroner, hav-

ing' heard the evidence,' was attending to the question ae to

whether there was probablo cauao to -- believe that the defen- -
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dant had odan'itt'od. thoorina charedand ohould be held

i'or tho a rand Jury. .

" m'' '

itBut I oo nothing in tho rooord to shew --here it is,

at the last, aftor hoaring all the evidence he said, "I

will now hold him Tor the Grand Jury without bail, and will
1

remand him to tho Tonbo until ouch a time as the Grand Jury

ahull act in Mb case?
. t- -

, ',
Bo that ho ?rao acting in a judicial capacity, no mat- -j

1S,-,- 1

-

tor what hiu Jntonticno wore; his actions govern, not what

he Said.

How, your Hcncr directs gr attention ae to whether
-

a;.y atal dofocrt in' tho prociaodings" was had..

Now, urging again thai the Coroner .never, in any

case, complies Kith those Sections, I say that the point

bc iar as-- I can find, 'froa an examination of the authorities,

has novor boon raised. . The Corcnsr, eyon ihe did act

erroneously, was doing oo bocauBO of the custom of the.-Cor- -

onor'B Office.

How, the question ao to whether afcnyx question of

waiver ohould have been raised in tho defendants mind, ao

to whethor ho should have been to3dthat, if he chose to waive

examination, it could not bo uood. against 14m, that ie going

rather to tho form than tho substanoo, because the Court of

Appeals has repeat odly hold, in the Mondon oase and the

tfolineus case and othr cas, at the toot to bo applied ,'.
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to, tlto otatoacnt of a doondantVrflrrarde77-iB;r-w&- B

11 " h i L,

r r
tlio dofondant'o atatonont a voluntary one, wao it made with-c- ut

i l

comjuloicn, wao ho appriood of tho fact Uiat ho didn't

havo to cpoak, and that If ho apoko, it could bo used

againat him? Wao it made without any promise of immunity?

In other woida, wau ho, when opeaking, fully awaro of

the fact that ho wao under a. charge , and that what he wao

Baying wao coming from hira voluntarily?
H

. No, in tho Shaplow case, aft or the caao had beon

preoented to the Coroner !o jury, tho foronan atood up in
'3

tho Coroner's Court, and he was the Shoriff of tho County
- h

a-caa- TTMt yu"rIo7lRraafel-- y read---121- at N. Y., and ;
T

ry

eaid, "The defendant douiroa to aay aoraething.11

NO, in that caae they did not havo that formal pa-

per. It waa in the Country, anl I doubt if the Magiatrateo

or Juoticea of ,tho Peaco, who ait in the country diatrioto,

have any such formal examination, cr have any ouch blanks to

go-by-
.

Noff, itr that. Coroner' o Courtj tho-She- riff oaid, He

wanta to make a Btattsont?11 "Io that ao?" aaked the Coroner.
u

Arid ht. said, "Yoo", and ho aaid, "Well, if you matae a otato-&e- nt

it will bo used agalnat you, beoauoe you are under a

ohargo here. And he oaid, "I don't oare, I want to oay

o ose thin g, ? and took the otand and wao aworn.

In. the Molineux caao they held that tho eta tenant



was' not tb uu takoh under oath, Wcauso an oath was a coia

pelllng force, ami no oath wao appliod to this ban, and he

could say anything ho wanted to without fear of punishmont.

V And Bhaplow' won t on the s tan d and adr. it ted thathe

did the killing. .''..Whoa ho caine to trial on tho indiotaent

charging him with nurdor, he donied tho whole thing and

Quia he wasn't there-a- t all, tha iha'and tho Court of A-

ppeals eujd that that statement that ho made was under the

proper requirements of tho law, and it wan voluntary, and VI :"'.'.
"-- "

"

it was made with full knowledge of the charge against him.
f t1

Nothing .was eaid in there about these sections of the Code.

-- Nothing was claimed that, ho should havobeon asked only Jf

certain uouiions. He was cross examined..

THE COCfi T; ltd was o xamined und or oircumo tancos

other than those in this case. lio was examined in the

Court at tho Coroner's Inqiieot.

Un. BROTHERS : But, aa I remember, the Court of
- i- -

Appoalo says the test is, waB it voluntary? Clearly, in

this case, it was voluntary , so far as this record shows.

Now, I read the Uondon case in 103rd H.Y. and there,

in that-caoo- ;, --tho defondant was brought in to-Co- urt before

the Coroner, and nobody said a word to him. He wao put

in the chair and sworn.

"'..."''.THI COURT: The facto in the Mondon caso are entire

ly dissimilar-frOr-
a this case,
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-i-ulTBRGTHfcflO: But-tho-Horidcn-caoo-w- aDoi.tod

last wook by counool, and In tho opinion, not in tho

oyllabuB, ther a lb -- nothing about any particular oootlon",

o I recall it. It said that thoro wjlo' no compliance of

r) au .iiu with tho utatuto xcr ouch procoodingo, ' and thoro

J.t, nc t

ut I dcnft rind any decision whioh oayo that if"
11 fl

thuro io net a suoolaitial couiiance with the prcyisicrto df

... v .ta.tut.jj Uiu m t .;0. ut uion hi, juard, acquainted

JitiJt hio righto, ani informed ox' tho charge, and tho ab-tiOi- .ua

cjl Uioao oln.x icruuliiiGS In tho ctatute would in no

rvay invalidate tho alia toaieiFt

How, tho Code has boon lifidnded in ths lant jfoar and ,-
-

t t j,

a hal and Section 331-- b has boon addod, .which oayo that tho

uta.v. unta taKQ booro a Magistrate, takon down by a steno-j;raAh- -i,

i..a u ju.rdoa as a dspesition, within the weaning

ex ii6 r.vicue wodtlch, and need not be signed by ths wit-;.- u;

d:.a tnat taction a. so 300s on to oay "ii cluiing the

Lauia.xt c ci.u a ?i.ndrtnt, H iind tlwit rsquirs&snt io clearly,

(.i -- t ija.-- t ..'a:; cloar.lj , had in this cane, because there was

Iovj raljuiaad ha Aid tfcfr-dfei- y hat was sidj and th

tuuirj .nt Ci. the oods shioh bb that a ottsn.,nt, must bo

ijftd an, auly 4uti r:ticxtad, undsr Section 331 --B io un- -

naiosr)r
!:S ''JQUHti I wil) ty to yu frankly, r. aratihra,
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--tha t-- I-r tfgarfl-- th Ort&L ieriarilLiugja ftJMiAn'g".thfc . flhero a

statement is taken pursuant to Boction 196 of tho Oodo of

Criminal Procoduro, then, ooomingly, undor flection 199, a

porson taking tho sta niont 1b limited to putting oortain
SBSHHlSr

specific questions, and nay not put othor questions and,

thereforo-- , whon other questions are put, and what is obtain-

ed io responsive. to tho othor questions, it seemingly ceases

to bo a statement contemplated by Section 196. Section 196

contemplates that a man ehall spontaneously, of his own . i

free will, for the' purpose of exculpating him coif , make a
--i

"A

Btateaont which is not guided or navigated by questions; 3

and it is. questionable who the r what is produced as a result JWl"

of questions io a statement which conforms to the require- -

raents of Section 196. 4

MB. BROTHERS: Of course, your Honor, I have read

those cases referred to under Section 198, arid I don1 1 find- -

I may have okippod scno of then,. that there io any judicial

decision to that offeet, and, therefore, if there io not,

my expression of opinion would be of no avail, ydur Honor

avtn. gaxpr o b a q dyjour op in 1 onV ' '

" '"in '" ' -

-- &

, . TI1E COURT: ,, Well, I Jid not know but that you might
: '$$ have found one caso in point. I would not like to rule, for

example, inadvertently, in tAo caso of some authority that

had decided tho matter. My tine for examining the law was

.ore limited uun Ihaped ,lt would be.- - I w provnted from
" jOI
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-gi-

v-ins-aJsgruat-doaL-of-timotG-it-

I have o'xaialhed a numb or cf caooo, and I have not .
ff

found any one that wao prociooly in point, but I boliove th'a't$f
ixjfP- -'c

a rulo can bo formulated from tho decisions taken ao a vhole; --

andn I think that that rulo may. be ..said to bo that, whore a .

statement io in tho nature of a confession, itd character,

ao to whothor it io voluntary or not is determinable from I .

the. provisions of Section 395 of the .Code of Criminal Pro-cedu- ro.

'
.

If the contention is made that the statement was

not voluntary, the toot to be applied io the toot indicated

by that Section,' that a statement io not involuntary morely

becauso it io one that iscade invtho Course of a judicial

proceeding, but, whoK a otatoment io made in the couroe of

a iropor iind of judicial pr ocepding, then, in order to l

make tho statement receivable in evidence, tho proceeding

fwuct conform to the statute regulating that particular pro-coodi- ng,

and it io inadmissible whoro tho. proceeding does

not.

XJiavsroachod-th- e conclusion in- - this-niasethatt- he

.,--

Coroner wao acting under Soction 783 of the Codo of Criminal

Proooduro, which conferred upon Coroners certain limited

powers exercisable by Magistrates ordinarily. Or, to put

it more aocuratoly, tho Coroner. was ihvooted by that section

with a few of the powers bestowed upon Magistrates.



17. I'M y
373 '

'That, tho examiriati.cn wa'u one hewing for its object an
k

inquiry aa to vihothor thoro were ouffiolent reaoonu to justify
i

tho holding oi' tho dofondant, until tho charge a'gainot him

could bo prouentod to and jaoued upon by tho Qrand Jury
'tin

n . That tho Coronoro1 procooding wao cover od. by tho.

proviuicno foundin the Bectiono beginning with 188. and onling i

'I
4.

with 231-- B or the Codo of Criminal Procedure; and that, whore- -
--;

there is no affirmative evidence to tho contrary, tho pro- - "i

.

,

9
n

.

ouinp'tion will be indulged in by the Court that thoeo provioioa

wore complied with.

That it appoare aff irmativoly hore that tho Cor on or

did not inform tho defendant, ao required by Section 196, that

any waivor kjt of the defendant in caking in a atatemont

could not be uced againot him on tho trial.- -

That it appear b affirmatively that tho Coroner put

cor tain uouticne which wore not allowed by Section 198 to

be put, and much of that which wao said by tho defendant

- 8 rotiftonaive to ouch queoticrio.

That. tho otatomont of the defondant wao one cade

under Sedtion 19G of tho Codo of Criminal Procedure; and

a that, inasmuch ao the proceeding did not conform to tho ro-quiromen- to

of tho law in the particulara mentioned, the m
otatement is inadniouible in evidence and, having reached

the concluaion that it ia inadraioaible in evidonoe, it is ne
otrioken out, and having been otruok out, the jury are now
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Aold that thoy will dlurugard lt If thin caoo iu oubnitted

to tli on. '$
UR. H08AL9KY: Non,nay it pioaoe your Honor, I de-ui- ro

to bo heard en tho notion to dioiaioo tho indictment.' OKith lao otatozatjnt out, on tho ground that

Mi BROTHLHB: At thin tif--o, tho Pooplo laving root- -

Ovi tucix oaoo, and tho Court having admit tod the utatemont
- i

c j. wiu ao4.oi.au t, -- t x at that tirao the 'Pooplo having clear-?5- '

a . Oiita.iiji. a a riu-'xac- io caoo for the consideration ,
of-ti.- o

ury ar. i tho ucticn tudo by defendant'6 oounoel having.

.--

oei .aau ai tor tho metier, to dloiaisa, and aftor he had

evened his ca.no or.d uworn a vitnpoo, o urge at thle time

that counsel iu cut of ordor in.siYing to diuaiBeMr&e in-

dictment;, and, ix the Court deoirou to hoar that notion at
1

thio ti-- a it would seou tlut , in the exercise of diocro-tio- n,

ai.J in tho intorgoto of Juotico, tho People should

ue alj.oad tc reopen their caoo.

Tiff. COURT: Councillor, I will say to you that I

thin. our motion is maJo at ti&e when tho Court cannot
- 4

aim; ircprlst, entertain it, X will also oay to you t-- at

' j cur motion io deubtleou dix prddioatod upon what you ao- -
v

Vut, tc Uti inadequacy of evidence on the part of tho jcaa

people, the etatetent of the defendant being emitted.

In order that you aay know what the Court'" jositior.

a that contention would be, the Court woula hold if your
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--mdticnero..flBxdoat a tin hft the Court could hour and

i .

ontertain it that, apart from the ate tenant oaid to have
m

been i.ade bv tho defendant, arid t?hiofc io no no lcngor in ' :

tho record, thor io a nunicioncy 6i ovidonco to hold this -

doi-onaan-
t. ana, mora particularly in that connection by '

x . -

rtjdutn qi Ut hich the aitnoos Forrea tootijtied to ao hav- - .

f

ivQ boon Quia o tho defendant, nhilo tho dofondant vraa on a ;

certain cur.

7c that I dc not .ant yea to roel that tho Court, in

ruin t- - i r ;CU, ia aooinr, uyen tho rights oi" thio

ao.oniai.t en a tociir.icu.iity.

... ni r.Af.f.Y. I "tiuit ah the ctioo. your Honor. i-th- ?

liit otaUt.v-n- t Ci. the Corcrner out, I deelre to rest on tho

?ec !' t cai.o.

"- - fn BRCTHTftf: Xkx We icire, e I said, to reopen

ti.iti cuuo, bocauoo.o roetpd in the honest belief that cur

T.iE COUNT: I will undoubtedly givo you th right,

u . brothoia, tc reopen your caoo.

m. BROTHERS: How can counsel reot en uhe People1 a

caBe, alien fee h&e aitneea en the etaad, under oroee axamin- -

r
ation

THE COURT: lell, wbt ocvaiael aean ie that, a the

otnalunion tA thie witneee'e teatlacny, ae in At j reoilt

via-- d, h i- - not aieioL to introd-e- e furtr-.-- tM.utiony.
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Hifr,7
IslCCiliihijr

fv iR. ftOUALBlvY: No, tlcj IculA atop new and withdraw

l "' all tho oyidonce given on toeiialf of the defondant , and prco

with tho cubo au it otando. '
,

Of couroo, your Honor .will apprcciato tho pooition

"! that tho defendant io placod in That wan oho of tho roa-so- no

xor .thich I intimated to your Honor that tho defendant

floula Da put in a vary peculiar position if ho waa forced

tc x xcouea with hit) dafenoo.

TiIE CGUtfT: T underotand your lositicn, counselor,

idiiootiy. It ie o.-tiral-
y concaivalo4 that if tho Court

hada made the rul ins which it has now aade, at --the -- conclusion

Cx the Poodle's caoe, you would have rooted with-

out iho inUouuCtion of any evidence.

Mt, BCSALCfvY: Yoa, air .

Ti.1 CCuitT Ti6 cirou8tteito' that th ruling was

(,(t uv4 at that tko arcst from th fact that the Court1

ut4ii m,i at tnut; ti specifically directed by

tia c.jeotii -- iia.t a Uiwn by Stttittl t the point upon

ALicn tun Ccurt u nc.r linally, upon investigation of the

uuthCiiiiuu, ccrciaed tt itrikt out the tea t imy . I do

not fa that ic'ur co action ,not 1 fully bread enough.

Am a iattor ct fact, it presented th point in a way which

would pursit you to raioo it, on an argument in tho Appo-

int Court, but it wao not uffiointly pacific, ae a

, to direst m$ uttwitiwi to tm 46fr I V
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--havo-ol-

nooo.orLQXudloa wupan objoctlon whioh ought to,have
&

boon ouotained.

Now,. I will lot tho Pooplo xoopon their odae, because

I think that that ia fair to then, In tho lfcht of the ruling,

and I will conaider, 11' that l,s agroeablo to both aides, that

tho doTcnuo hau intrcducod no testimony, if, after the People

have rooted their, caoo finally, you conclude that you do-a- ir

o to introduce no testimony.

If, after the People have roatod thoir case finally,
:Myou conoluie that ycu dealro to introduce teotimony, then

it will be cpnoidered that that which, in point of faot, has
,

alrbady been given to the Jury, and in that- - way both aides

will have their righto proporly protected, as it seems to

me la not that bo 7

HR. R0SAL3KY: Yea, air; that ia satisfactory.
THE COURT: Is that oat io factory, Mr. Brothers?

Uif. BROTHERS: Yea, air,
THE COURT: Then xro will proceed in that way.

MR. BROTHERS: Well, your Honor muat appreciate that
-i

the witnosBea that I would like to uso will not be here until
two o'clock.

THE COURT: Undoubtedly. Would you like to have a

rococo until two o'clock?

MR. BROTHERS: Yea, air.
(The Court adiaoniohod tho jury in accordance with
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---- 1" '

Qe'ctiom41B of tllo Cotfq o -- Crl&lnal
" ii

proootliiro, ami took a

rooeoo until two o'clock.)
---ogcO- coo---

y

u

sat.
IfSi,
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AFTER HE 0EB8-,- .

" t

Lin. BROTHERD': Bo-- I Underotanil that tho base io" with
Y .'!,

. iao, your Honor?- - Kaj
'

THE COURT: Yob. t,

MR. BROTHERS : Juut ao though I had not rooted the
, 'Vl'' L

(

OUBO?

THE COURT: Yea. Woro thoro any portions of the

toutiuony ?,hich ought to go out in the light of the ruling

which 1ub been cade in regard to the o'tatement of tho de-fonda- nt?

' ' -

HR. BROTHERS: I prooune that all that Coroner

FOinboxg-B-a id would be included in the ruling, and the

reainingtos.tliaony woulcTtJa that of Officor Deilartini.

THE COURT: I think that Coronor Foinborg'o tooticcny should

roiaain in tho record fcr tho purpcoo of ohowing the cir-

cumstances under nhich the ruling vac ciade.

- MR. BROTHERD: Yes, air. And what dooo your Honor

Bay to Officer Dedartini, tho Interpreter. . You will

renumber , that he tootified ao to the position that was as-

suage; by the defendant.

THE COURT: I willstrike that out, ao being part

of the atatomont..

UR. BROTHERS: And that, ie all of hiB tootiaony that

will be atricfcen out, then? Hi translations will remain,

UK! tilt t?ft0tiony of Ur. Moutachi, nhowing the correotnoos
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THE COOHT: No. I thin it way afjpoar that thero

-- afl teutircny glvon aa aborting, cr tsiWting to ohovr intro- -

aucea i.cr tho j;urj cue o shearing tho accuracy, cf tho trans- -
Si. f -

' nn j . . :
--.. tic. Si

. .h. Uik Tib-Jit- . ..&, that. !&vos upcn the record '-1-

1

catai'i. jtt;..'. nLa ..j.oed tr j.ave 'oeen made by the defen
t',Sl 1

dant.
--.BIB i

TiiL CCliHT: Tlu Jury ill be inn true ted, if the HI vi

oaue it, iiuuuitted tc tliuii, t).d&?hey tfill not taxe into

tnMiaqratlon any etut.j.crtt that ffaa raado, on thftt occasion. 'IS
ft. BRCTH.JtS; Cn that occasion?-

"-

-

Tri- - COURT: ,ob. i

A K T HO H Y -- J . QUIV'EDO ,"of the Slot Pre- -

cinot, a .itneaa called on bonalf of. the Peoplo, being-dul- y

t

i

toxn, tdotixioa as follows:

iilREuT LjJ.dlUkHlCU B h. BReTfltRS: --s

H A;. e ,t"u ii.vr oi"' the Polioe force pi the City of

i.u'.. Ycx? A Yao, sir.
Atiauiis.i vo ..i.t l-roc- inct cn the 3Jrwt of lot Si --

l,
w

..i) ,l A ,Iut.

, ,.:. tlt ii.cluao tho portions of Sew York City and

Ctu ..,-- .e1j;nAte4 as 17th Otreet itnd Third Avenue? A Yea,

ir.
. iter Vl P Sifi -- ir fcetpMf wine hrid
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tfiTfiy-ttrirlyfV-i- fi-ctl

"
h- - Diet )0u .on any part of any cheating in that noig.

Dorhood? A I didn't. o tho nhootinc no, uir.
k Lid qu huar tho Bhot? A Uo, Bir.

fKBBSSHz
t Did you hoar any corraotion? A , No, oir.

h bid anyt Li- - j attract your attention oo tr.at you wont

t lvtji ; tret? A A ycun, i.xh caao up to bo at 15th.
TtlueL-- --

, r
"

fCiaJoou buo to jcu? ii!ii6 woro jou then? A 16th V.i
Ctrjtjet una Irving Piacu.

- Tj'r.a wcxo cu en i-ix-

od 01 r.utrol. i oet?. A A patrol

t.oatu

s. ic jicu r&ueL.b:r tl.at tho 22nd day of flpttfcJ3r wa9
.,

--acr Gainer1 o xunoral? A too, oir. .

rtao there iargo number of folioe officers in that

ti.oxaa ixouwuaicn?

or.. HvSALKY: I oojoct to ttiat a8 iiatrial.
TtE COUHT: cvorrulod.

--a, acsalpky: iooption.
A md .

1 .ji . jMiTiiZRf; :

,. 't ti.vj hcur .jntiti.vjd, betan nine P. U, and nino thirt-

y -i-- 1 j'u ocvi i"ui utjt icc t, tr did you have a. larger

twrxitcry?- -

" . 0u;,; tl a& ott$otion.



- -- - y v,a vvsr,
Y ;

i v 'i !, m

J28i:
m';

--THEOCUnTt Artoffod.
yi

Mil. ACdALSKY: Exception.

A I had ix. larger 'tai.-r.i- t ory'
la cu arivo at 'ti.'j coinar of 17th f,t root and 3rd '

f Av6f.uo axter fhlo uiin Hi b he to you? A Yea, iry ,

Ana tia ycu aoe ti.u load uOiy m the sidewalk at 17th;

Street? A Yob, cir.
bV t:e oouflT: .';:'.

v -i--
e you arrive there ,. ao there another polioe of- -

jl

xiocr thei a? I
. ii .: v

s; At tho ti-u- a you get to -- the. place herv ihe 4oeaBd

tan- - on the sluowdlkj was there another pol4.ee aZi6&r. already JUS

there yes or no? A I don1 trqmtoer, your: Honor.
..... '.'' '

BY uti. mCSHZRS: M

be ycu renumber aoeifioi any other, officer there after

i cu get ttio? A Yee.

v. nuc -- ..us ti.vt? A Ihi, aeto0tiv J?arlcn wai one.

.UJ .'a v I. c t in un ii&rb? A Ho , air ,

Ji.wiu siy iicii.u others? j.A AM Cfxieer Hoffman and

U t-- 4- In unlf orm? A Yoo.

iid you ta'Jce charfQ of tht be4y? A !, sir,

s B14 you jerfcenally search the elothing of the deoeaoed?
" - ,

'

.

t--

,-

A ta, air, -.--

r

----- - ..-- .- -- ..

.

V;
'

aid.yott find my revelv?' tw -- woaiiotf if:, tho poekoto of



BBJfcjtM: " E
,--

RT

t f,v
1 ii. z

268
HRf ' hiooiathbuJ.

HH. BOSALOkYt Objected to un iiuautoriai, irrel- -

van't and ineoapotont. . . .

THE COURT: 'Xvorrulud.
.,T a ,.-- -

n iiR. nCBALDKV; LV.coption. '

A No, sir.
.

THE COURT: Pis tho tirao o tho eoarch.'

by air. BhCTunns:

Q fchon did you make 'tho aearahT A- - In the o tat ion

liouoo. About three quartern of an hour after tho ohootlng. '
fjj

And thfco body wao in. your custody during tho time be- -t
i Ml

wq n tho tiao-henyou-gatthero-andthoi- mgjon itLwas

soarchad? A Yeo, sir.w'
BY THE COURT: 'jSH

'

Are you aula to uay nhothor or not any pistol was

taken from the j.viroon ox tho decoaood, froi the tico whon you

f irut uaw the boay until the secant tfhon you aado the search

lii tin- - ataticn houce? A Yoa, cir.
4 . aao thero any taken? A No, sir.

iiY U. BflCT'.ILRC:

;w
. Lid you kne tl.t. dead man? A No, oir.

un. BROTHERS: I think that io all.
BY THK COURT: , .

H Abcut what tiao vmojit Ukat you saw the, dtoeaoed, about

tHAt heurl . A About t:tO, I thinfc it wan.
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THE COURT i You nay oxamitW "ZH.imk..;mJiyK
CnCSO EXAMINATION BY tin. ROSALSKY:

mi
. Q - iihon you arrived at tho opot whore the body wao, vra'B.

. "I

there a crowd around? A Yea, air. 'rs . "

l' .-

-
tf i .. . friU. you look .at tho time- - IS.ffitfrdraw that. How do

" " ' ' i' '''.' -
-- .

'.' '-
-.

ycu xix tho tiiso an boing 0j25 P.M.? A Why, I took out By ..-..--

. f,

watch. . .
' "

Cfc And that i tho timo that you alao cave in at the ota

tioithouafcj?. . A Yes, oir.
-- i

ntta ova j t j taut, hJiuu All Ull hliu iAUts ui uubumuoi

22nd? A 'eo , ar .
. '..'..," ;.

.--

-v. And you aid not pake tho--n oarch oihra deceabed'B" :

clothoo until ycu arrived at thp BtatiGri houao? A At tho.

otation houa, yea, " '"
Q Did you traverse the dictancj'o between 191 Third Avenue

and tho place where you round the body, at any t lad, looking

tc 03 wliitar any weapon wao in tho street? A After I re-

turned ixcfe the post, which wac about 11 o'clock
' Ycu did what?,. A ftalkod in that neighborhood, look-

ing to see i I could r; n.t a revolver. .

uoil, where did you lock? A Ihy, I understood the

actuo.1 ahocting- - ..'-'- .

THE COURT: Bo, it io a plain queotion.

',! IflM.'e . .Ilil you look? A STall, boUeen 191 Third Avenue
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BY an. nOfcALUKYi ; .. . , f ' . mw
-- ' f

Q This was in the night timer A Yes, sir.
Q And how long did it tako you to look, about? A Why,

I Just cculdt oay any specified time. I walked over the

ground.

, tola you locfc on borth sides of the street? A Yes,

air.
h, rtifriQ ojlug aid you look?' A Ho other plaao. J

Dia ou opond noro than i'ive ninuteu looking for it?
A m, , I suppose it toox uo a little over that time, prob- -

- ' '"" 'r't"J ' '"Mauie i quarter oi' an hcur.

J. HOSALBKY: --That is all. 4 r
Aih. 13HOTHER0: That is all, air.

BY TiiL CCbliT:

H .ueroabouto fl'oro you when somebody spoke to you? A

lath Street and Irving Place.

And tho aoniont that that person spoke to you what

was the first thing ou did? A I got to l?th Street as

quicx. as I i.oibly could.

- On a run? A Yeo, oir.

fc Ai.a jcu ran up Irving Place-t- o 17 th Street? A Yeo,

wir .

. ?roki loth? A Yes, oir.

Vf
- --

u-h iU o. Irving ?la iMire you ft h time?
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At thd time ijomqbody 'iiptoxe tdyouroaiit or west? A On

the oaut Dido.
'

' . '..' MA

k You ran
'

up along
.

the-oidewalk- 7

-- ,

A Yen, air.
p

And when you got, to 17th Btrbot you turned down to-wa- ida

n Third Avenue, ot.ilj. on tho run? A You, sir. fiHBpSi
i And, au you turned the corner roia Irvine Place, and i

looked down rth Street, towardo Third Avon uo, did you oee any

crowd7 A Yen, sir.
s. And you ran to where that crowd wan? A Yob, oir. .

-- t
Q Now, you are unable to bay whether, when you got there,

thore wan or wau not airoady acme other PoliCo Off icer there? ""a
I oa not i

-- s
i' tta the t.!c4y in tho roadway, that ie to oay where the

heroes flo, or on the aidewalk? A - CntliO sidewalk.
i

h, And which direction .'waft' the head? A Head looking

ocutii; i;ot looking north,, lying on his back.

sc And thiu crowd was about the body? A Yeo, air.

4 And Ou iiuohed Ourimy'through it? A Yeby sir j push-o- d

u rray tlircugh it.
s, Ho clcoo irore tho people, if .yon know, who were noar- -

oat to the dead body at the tine you oiw it? A Why, they

were practically walkin g ever the body. You had .to ohovo thorn

i r
away, (Illuotrating) Arid, whori I got thers a few Qocdfias

ajftor, or 7ial4 a ninutoi 1 noticed two oihorpoliaeaen thoro,

and I pushed back tho crowd and asked if an anbulanoe had
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boon ealtod.

Q How did you tafco'th body to the o tat ion hcuso? A V1'... j? i

BfiST

In tho lutroi. 7agon.

t And that arrived how lonj aftcfr you got to tho' ocono?

A Oil, I tiiould oa about .lull'.an hour or oo

h, Ana you. front in 'tha' patrol wagon with the body? AYee, .-- turn

oir. Jsl
gjgfgM

Mem, whor ia that utatuon houo locatod? A SaBt

22nd 8 trout, outAdrti S.eoond nd First Avonues .

u. L.a) u.U.n cr dC0iiton Bide? A Cn th downtown

iao.

You nero AouiutdJL by soaebciy In putting tlis bod?

iii tt twiinco? v cXriora Horrtoan And KIko.

v Aiu-c-
u were asaiotod by sbiasbody in taking it out?'

A O0, air ,

The l bfrioora7 A
'

; ottiow Hoffman eeoistod ma.

s ho7i vcu get u tho station house, rhrs did you firot

t it? A In th oj.o roo oi tho station heujiif.

V And tfhare wao it t tha tius you etarcHd it? A In

tuu uttCjt rote c the a La tiers houss.

'ni whe fa iroaer.t hsn you did eroh it? A Ihy,

n..t C: i! J.jtectivos ero U.ro, I den't ratisabsr the

.utt9

. v u attain tirt A
.

? !

lfeT --"''- "a'-
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3 rto wao not 7 A IboliovoDioutonant-?larinol-ly-of-t- he

Doteotivoo wao tluro.
y-,- i

Q And it wan ooarchod in the back room? A Yob, air; fiJ

.in tho back room. --x

THE COURT: That is all. i

Tiffi NJNTH JUROR: Your Honor, I suppoae I am to be

tiro one that quostiono jd ao to moot things

BY THE HINTH JUROR:

Q During tho time that you woro with that body did .

anybody identify this man? A Wo, sir..
t

Q Bi4-anybQdy- cay --they know-him-?- A Noy oir .

MR. BROTHERS: Tho dead man?

THB NINTH JUROR The dead man'.

6? R. RG&AL3KY:

vt i) you look down in the cellaro on Third Avenue

tc cee whether any piotol was thrown down there? A I juat

walkod aim the n,troet7nl locked dovm into the or oa way a.

Dia ycu go down into any of the cellars? A No,

oir.
Q Cr aroanayu? A No, oir.

y Q Cr go into any of tho dooro? A No, sir.
ty. And thie wao at night, about olcvon o'clcrok? A Yo,

air; probably about an hour and three quarters after.
"

BY THE COURT:

tj e:xyfcad? e2s$ anagod in tho goarch far-tha- t ftiqtol
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80far-as-you-av- f?,

MR. BRCTHEnOi --flay 1 aoK what piotol your Honor re- -;

foro to?

THE COURT: I withdraw the question.
- .1 Z2Z

BY THE COURT: ".
Q Was anybody eniod in aearchins for a pistol beoidea ;J

yourself? A Datoctivoo Carlson and. Staploton of the 21st

Prebinot. They got thoro' about the oamo tino we did

THE COURT: That io all. !

' ;&fc :v&

j a u w u c h u oh , or 221 Eaet 23ra street, a witsts'oi
nooo called on behalf of tho People, bqing duly oworn, too ti-- 1 ,

f led ae folldwo: -- '?f

DIRECT EXAMINATION BY HR. BROTHERS:

K
Q fhoro are you. employed, Mr, UcHugh? A .Employed

r--

''

by the Naseau Nowa Cbcpany. '

Q Short leiVthoir placo of buoirieoB? A Twenty -- fourth

Stroot.

. Q hat do you do for thea? A Carry "hiclcbya- - for

thec, bundlo o, of papero. . . '
-- '''' ; '

-- . .'.
'

.'-.'- .
. . .

$ Bo you work in the niddle of the night? A Yoa, bir.
Q That ii, you carry, tho bundleo of paporB from the

preoo rooa. JLom tc tho rragono? A Yob, air.
Q And thon thoy dolivor thea? A, Yoo, air.

And wore you encaged in that work laot year? A YOq,

air.
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f Q Doy'ou-rocaH-thotlay-of-Uayor-Oaynoro-

-iunral?

;

.
' -- - .

A yoo, air j s

y
Do you roaorober whotlior or not you wero, on that

V. t f

ovenin,- - in tho neighborhood ol Third Avenuq and 17th Street?'

A Yoo, oir.

H In which direction vrore you going? A . North.

Q Cn which oido of tho avonuo? A On the oast old'e

cjT tho avonuo

Q Did you paoo 17th Street? A Yoo, oir.

3 '
Ao you paoood 17tfc Stroot, wao your attention attract-

ed to anything? A Yoo, oir.
Q that wao it? A Two woaon and two men, a young nan

and a young wocian, and an old nan and an old wonan.

Q Soil, what attracted your attontion? A Well; they

had Bono dispute, and thoy woro talking loud" in Italian, and

I ooen their handooing-(Illuotrating- ), and that drawed ny

attention to then -

$ 9her dia jou firatsoe than? Near the pawn

aw shop.

s And do you know whore that pawnohop ie located with

roiereno to I7th itroet? A Yeo, sir.
' - m Hojiarfros17th Street io it? A It is three doors

fron 17th Street.

Q Do you live in that neighborhood? A Yea, irj' 23rd

Street.
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Wsi. Q: $Uoro did ydu live on that night? A At 231 Xaet

23rU. tho saiuo address' an now.

m
Q And you had boon by 17th Stroot and Third Avenue

froiiuently? A Yep, sir.
' ' '.''' .

i:-- fler?aSniMB
Covering a period of how long a time? A Oh, I have

pa eood thoro for tho, la at six years.
.

.

' ' '--- . -'. '.' -- -

Q Now , tho pawnshop you say io threo doors from lytK4- -

Street? A Yeo, sir. .

'ruHh

i Now, I ohow you People.' o Exhibit 1, a diagram, and
fV

this ropreoonto Third Avenue (Iridicating) and thlc- - represents; sJ.Q
j r-'- i"

17th Btroot. (Indicating). Now, do you see on tho diagram

tho pawnshop that xcur of or to? . A Yoo, air.
" "e And you aay --was it in front, of this pawnohop that

the'oo poopljo wore? A y08 " oirj in tho doorway, by the

patrhohop, which loads upotaire in the houoo.
t--

Q Tho doorway which loads to the stairway going up--
. ,' ' '

etairo? A Yob, sir.
'----

.' .'.And you saw thoa talking? A Yos, oir. .

Q In what language? A Italian.

k You don' t undo rotand Italian? A Ho, oir.
' '' ''''"'.'' '.

Q It was a foreign
.

language, oomething that you
'?'.could

not undarstand7 A YQQj six.''..,-- ' . :'..:... .
' '

Q Now, what wao the position of thono people? A The

'young nan wao facing south.

$ Pacing you? A Yoo, facing me. And the older man
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was faoin& woot.
i ,

Q And whero' wau ho atanding? A In towards the build r??-- ?f

in&. dj
Q Yes. How clooo to tho doorway wao he? A Ho was

HMkright by tho doorway.

Q Would you oay tho threohhold of tho door? Do .you
r

know what I noun by that? A Yio, air. "

.- -- pj-- i

Q Could you ooo hita plainly? A toll, the women have1
5fl

boon standing in front of no.

ftoH, I will say the loor oil lor doer stop? A No,

ho wa'o rig.it cIogg to the step.

Q And met he on .Ihe oidowalk? A yea, eir.
Ti In front of the door? A Yea, air.
H Uow close to it? A Juot 'right up to it

1 ssga
H lot he otcowl at. the doorway on the oidowalk oloae to

i
, fl) H

the oill? Yoo,. uir. PB "

t herwaa tho young man otand-ingrwit- h roforonco to

the old i-a- n? A In front of hita, on the aicrrallcT

( Sat. h& in front of hia? A yoa fir
l

And how wao. ho facing, tho young tan! A He wao facing

his. aidofaya (Illustrating) .

K IU was faning south towards you? A Yo, air .

s, Tho young tun wao? A Yob, oir.
0

s, How Wao tliat young taan dreouodj what fclnd of clothoe !Hr4HI
exaot

did he have on? 4 foil, Ididn't takenot ioo of that. I - 5 I
vJ I
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dlun't gat near onough ".fr" ; "

Q, Did you oboorve. whethor hio olothee wore light or

dark? A Dark. ?

BY THE COURT:

o V4 About how near to thorn did you get ?

MR. BR0THER8: I wi43. got-- to that-i-h a ffloaoht'yojur,

Honor.

THE COURT: QuoBtlon withdrawn.
'

Bi ilR. BROTHERS: ,

Q How cloae to the old nan waojthe young man? A Olooo
""

. :'-- . ... " t.. Jtlf

SsSl
to him. . .

' .
. '.

1 .

uv wiuu vuw uAuui uuxii wwwukVA uaio buuwuou u n wu ttv , , 1

hand? A Yoarj sir. ' --- H

.f nf'AV

A f'F
How far wore i you away from them at ti at-time- ? A

Twenty-riv- e foot away , south.

Cominjgnorth? A Yea, air
Q ; IjoWj with roforonco to tho young man, where ...-na-

n the

young girrnajwhoxorwffBtho-older-ladyatandin- s? AThey

were standing couth, with their ba oka to ino, and they were

all togothor in a group."

o Q How, who was doing tho talking? A It seemed to me

that tho two wqraon woro doing all the talking.

Q And woro thoy talking to each othor, cr to these

ttonT A Talking to each other, oo that the men oould hear

it.
$ Am it. u loud way? A Ydo, in a loud way. fa
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$ Did you aoo any. gout inula ti en a of tho hands? A Ys
: . j , jj , , . .

cir. . . , ' '

's .' i'A
&

-- CJ

Q Did you not loo anything about tho glrlto hair? A

II or hair sao hanging down.

It if&on't drooood or braldod? A Ho, sir.
s' it?

Q Anything about hor wajlot? A Yon, it looked as
' ' ifthough uhe had juu I como out of tho houoo. Hor waist was

over hex okir t .

s v'm
Q Hour, trao t.oro anything about tho older can that you b asS

1J83 '

noticed particularly? A That ho had ono arm and a poalc - "-A-

r

oai. 4
k A:uL do you ceo the defendant hor 3? Bo you racogniEoa .w?

"! 3k

nira? A yOf, bir. i --3!

?t la that tho mn Tho otccd by tho doer? A yoa, air.
And lid you continue walking toward then? A Yos, IvfSl

sir.
ild you continue watching them? A foil, I just

XooKodjjCYjQrandJtQptiLalklng until"
K, They wore right in front of you? A Yo,' Bir.

And you l:ept going towardo then? A . Yoo, sir .

Q And wero thoro othor pooplo on tho 0 treat, too? A

Yea, air.
4 And au you apprcaohod thom, what was tho noxt thing

you oaw or hoard? A foil, uhon I get to v;ithin twenty

' foot of th, I nm On final and hoard the report of thoi
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shot. -- .j.r .

Q Coming froa whore? A i'rom the direction of this m.: i
Kan (Indicating tho dofontlant) towards the young man. v

,
Q, Did you hoar any noico hon you ean the flash? A

You, and I saw the young can turn and put one hand over his

mouth, and tho other towards h 1b otoma&h, that way f (Illus-

trating) and run aorcsu Third Avonuo towards Seventeenth
' ' " '.Street,'.. ."'- -'

:'. Q And what did you do? A I stood lookin g at him

running.

Q And did you ao6 nljat the girl and. the old woman and

the old. can did? A I .. soon tho young woman run after the " '" ",1"M .

young man. , She ran in the sarie direction, ao if one wantr-o- d

''Ato get aflor him, and tho older woman triod to catch her

and pull ho r back.

lifl. ROSALOKY; I ob joe t to that, what the older

woman tried to do, and movo to strifco that out. .

THE COURT: Uotion granted.

BY ilfl. BROTUERS:
'

Q Did tho older qoman go after the younger woman? A

Yea, air.
'--

-'..
-.-.-'-

.

?"k. '' j:
Q And did ohe over tako her? A Yes, oirj on the cor-nor- of

17th Street and Third Avenue, and the two womon there

got in a dispute, and kept rolling in tho street

.'.!? R03AL8KY: I object to that, find I move to
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' . .. jf strike out thai the two women got in to a disputf. ; ' ss'5-- 3 3
w

. .

HfU BHOTHEHB: That is bona onted to.
Sai r

.':"'.;' THE COURT: Uotlcn "Granted. Strike it out.
J

BY" fin. BROTHERS : , J:
Q Ao the younger woman ran aorooo Third Avenue, did youheax

&br any thing? A Mo, sir, I didn't hear anything at all.
Q Any boroaiaingt

'
A Tho young woman was aoreaaing.

'" "''' ' ' t;'.' '
..--

" '.'.;''
, Cnoe or oevoral tines? A Bovoral t lines

d Loudly? A yes, sir; loudly.
'

v.
. , t

a-
- -

.

..''

And did you oeo where the older man, the defondant

horb,vwent? A No, I didntt see him until after I croeoed

tho otreet ,arid-thon7he-came- -ovpr aoros-ThirdAvo- hue to the

women.
.

,
- , . ..-

-- - ."4B
m .

'-,-

"- ji'
HtsS&SSi

Q And did you oeo. ultimately what he did? A Well, he'
' --'':...'come over thero, ao much ao to try to .take them away ith

him. .
- '..-".--.-

.-

- W ROSALSKY: I move to strike that out, "as much

ao to try to take thorn away with him.!!

THE" Count: Motion granted .ftrike that out.
.

-- .. ...
:-.,-

.

.

-- ;,;, ''-.-
"

.
.

'

BY MO. BROTHBn3: V
.....'.. . . . ,

h, flail he came oyer to them? A Yes, sir.
H And when he got over th'ore what happened? A Well,

ho tried, ao much ao if he wanted to take the womon away

with hi. '

. -- -'
''..-- .

--

'"' n
'

.

MR. RQSAL3KJ: I object to that aid move to strike
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i jinn ml tittuim p
lltl.lllj Tj it out. ifer --Xsr..,. , , . , . .,.

, , "
:

: ;

THE COURT! Ctriko it out. Uotion granted. !(lfir

m
BY UR. BROTHERS: .

It

Mo. what, did ho do. not what he tried to do. Did r !?

. . .
" . ti ft.:- -.

u-- V

ho take hold of anybody or touch anybody? A Ho, oirj the

old or woman puohod him away, as thoush to mako hin:eo awayu

uiu nor .nanus ipuon nis uouyj a iub, oxt t .

. ''.'' .. -- '.--.. , Jm
- UR.ROSALSKY: I object to that

THE COURTj I will leavo in that one touched him,
1 l, ,, . St

on ly .
.

oY iiR. BROTHERS; ;

?. f"Tl

t ffhat gouture did tho older woman asake? A' She puah$ ':'

1tTS"Sf

od him tit id wayv illlxxQoXinBh

it Ami H ore did he go? A He cut acrocs 17th Street, ,

going south towardB 16th Street, and t didn't follow hi any-furth- er;

.
.

V li Did you oee 1A1 ore the man who had hie hands on hie

breast wont to? A He ran acroo a Third Avenue and up 17th

Ctreot, en the north aide, weot, and thon cut across to the

south side,
,

and ho ran up thon to a dolicatoBoen and grocery
(

a tore, artd fell there. .

--- .--

Did you go lip to whore hio body waaT A Yea, air.
BY THE COURT:

.

Q Hm aoen ater ho oil did you go to thei place where

hio bod waot A About iiivo minutea after.
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a..T! T Q, AntitttLtho tino you p.ot thero wao anybody there bo
H

sides youroolf? A Yea, oirj thoro was taoro tlioro boeidoi $k
'

tiiyaoli. ,

.

Q They rah tlioro bexoro you did? A Yob, oir.
Q ' Youworo not tho first to get thoro? A No, oir.

BY m. BROTHERS:

Q Ho v, did you soo whero tho youngor woman and tho
-

pldor woman went 7 A Ho, oir; I didh.t. fthen I oame out

ox tho crowd, thoy had gono already. .

m

h, They had gone away? A Yo, oir.
w -- r rsan

MR. BROTHERS: May we have the two witnoBseo brought!? m
,.,& i

in, ao e- -d id-- bo fore,yourJIo nor? . i , .i
THE COURT: Thoy .ma be brought in .

BY MR. BR0THER8: . . I

No, look at those two pooplo oarofully, .but oay nothing

Taico your tino and look at thorn carefully .. Now they may go

out.

W? UOW, U( joinri3e-'eithoT-othoBe-proo-
ne?- A YooT

oir. ft
i Did you opo thorn on the night of tho shooting, ae you

havo described? A Yoo, oir.
Q And are thoy tho pooplo that you havo tod uo about?

A Yob, oir.

The' young woman and tho oldor woman? A yob, oir.
MR. ER OTHERS May it, appoar that Mrs. D'Angelo and



I
andT-the-dttuchter-aro-broua- tin.?-

mm i

THE COUnTt Wo what is tho daughter b name? 21bH m -

UA. ROSALSKY: Hollio.

W. BROTHERS: Yoo, we know hor ao "Hellio , your
' fiBiMBIiHHBw

Honor.

MH. R0GAL3KY: Yob, Nollie, but .that ia not her

nazaot

BY HR. BRGTHhR8:

Uo.v, ao you rocall how you becano a. witness in this

caao? A rtoll, whon I wont ovor to the Lunch Room whoro

I eat, at 6' Frankfort Btroot
-I-s-that in tho-Tribuno-Bui- lding? A Yes,sir.

h And you work at nigh$? A Yoo, sir.
3 Do you recall, lato Thursday night, being in that

restaurant?" A Yob, sir..
Q tfao there any cno in thor wfcom you know? A Yoo,

air; a. friend of nine.

nuo is he? A Edward Rioe.

And where (tooo-h- o vrqrk? A Ho works as a chauffeur.

to, iid you boo him botween the t-iw- o of the shoot-in- g

and last Thursday night? A Yob, sir
4 And did you talk with him about the case? A Yog,

air.
h And, while you wtiro oat ing your lunch, did a lie. Lind-oa- y

cde in ami nit down noar you? A Yob, sir.
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Q ,Ahd did you know who. ha was? A Wot then! no, sir. -;-

-v-

T" ;!
Q And did you havo ocno talK with him about this oae?.- - 'f i

A N6; nir. ' ' '
'

Dttyour friend? A Yoo, oir. vt -- " Jm
' ,1

535S awJ"- -
Q He said ocmo thing .to Ur. Lindaay about the case?. A Yety

oir .

Q And, as a result of what oocurrod laot Thursday night- -

a kittle after midnight, wao it? A Yob, oir. i j "'Shi
"Si1" J .

--i In that rostaurant? A Yoo, sir.
t You were subpoenaed to appear, and wore brought to

the District Attorney1 o 'Cfiico? A Yeo, sir.
Q You didn't give your name- - to anybody on th ocpaoion: SB1 r

of tho sheeting? A No, ir. -

h And nobody -- aBfced you for it? -- Ho, oir. ,

And this ia th first tiao you have been in. Court on

thia cubo? A Yeo, oir. .

t And Saturday morning waa the first time you told

our story to any poroon in authority? A Yes, oir.
UR. BROTHERS: You may examine.

CRG83 EXAMINATION BY MR. ROSALSKY:

H How oJ4 ,ar. you? A Qoing on, tWen ty-t- wo yy oars

of age.

c And ho long hava you boon employ od by the Nassau

Rews Company? A A little over a year.

H And after wr you ewployod before that? A Saylee
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BELv.'. & Zahn wholoaalo butohora.

"Un7BnOTHEnCj--ParUon-GaTIrforgottoa8k-a-qu- o8--

Mm

tion.
. -- ,

A
' ;

HR. ROSALBKYj Certainly. .'...: ' - v
BY ilR. BROTHERS-- :n ft

. ,.,..' ... ,
i(

,
Q' At the time that you saw tho do fondant standing at

...thut doorway, on tho left hand side of tho man that was shot, '

wao thoro any pther poroon standing noar tho old nan outside
'.""'"'. ' '

.
" .'""

.
1-3-

1 "- -

ci the throo persons that you have dosoribed? A Ho, sir, j

didn't Bee nobody thoro
'

"

Q Nobody there? A No, sir.
1 . , .

i '

MR. BROTHERS: Thank you, Mr. Rosalsky..
' 'iK

BY MR. ROSALSKY:

Q How long wore you omployod by Say les & Zahn? A About :3i

nine months. . . . - ..'

V And whore wero you enployod bo fore that? A Doing

odd jobs, on' and off..
-

Oidyoircr"to--Dclroinri- n New York?7A YesiolTT

. x nhat school did you go to? A Kjeiftegftxjc Epiphany

Parochial School, Catholic School.

St "Andnhen did you leavo school? How-old-- were you

hon you loft school? A Sixtooh.

Q And what did you do after-youleft--ocho- ol7. A Wont

"to work thon for a butcher.

$ What was 'his name? A Harry Gutwi lie r
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1

'(HV And lion long did you work' there? -- A About aix'or
il .iM' 'I

ooWn monthoj ooiaething liko that.
Q And whore ia hio place of buoineao? A Ho hao moved

out 01 thoro . Hio fathor'o eatabliahmont ia in 15th Street.

Q But where wao hia plaoo of bueinojao when you were em-

ployed by him? A 336 8econd Avenue.

.$ Did you get employment aftor leaving him? A No,

oir; I did not. i j

Q What was tho next place of omployent? A Zahn'o.

k Did you work for any one during the time that you. .

worked for Outwillej botwedn the time you worked for Gut- -

--wilier, until-you-wo- ivt to-work-for-
-Zahn? A Of f and on. ji" ip aSB ' - r

$ And how long aft or you had worked for Qutwiller did

you obtain employment with Zahn? A About a year or oo.

Wuun't it more than a year? A No, oir.

i And during that time you didn1 1 do anything but odd

Joba? A Yo8, oir.
Q What kind of odd jobo did ycu do? A Wherever I would

be taken, Iwould work. Around 24th Street, the'horae atablea

there. I.uged to got jobo taking horoeo --whenever they wanted
,

J to be oent.

Q Havo you evur boon convicted of any crime? A No, air.

h Do you know any of the polico offioero? A No, oir.

$ Now, irhero wore you on Sopteaber 22nd, around nine

i : clock?' A I don't recollect tho date.
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. .Q- - oll, --fvhoro vrero you. en the nigh t that you heard the ; $'
ohooting? A I wao going homo.

'
,

'

OS
j ..." '

Q Who r0 had you boon? A I had cone up from down to WfTT t,i,

$ , -- ?Uor.ciwpwilyou dov?ntpwnJ L-- A Donn hero In Frankfort
.

. .
:i

. t S treot. .
' : '.'' BPBbjHHHHHS:

Q, And tfha't fciao did you Leave dowhtdwn? A I left oarly
-- .'...- . .... I '

. .
'.- -

"

. . .: &,
'." '" "'"

.": .' '
--'- - '.- - '..' I' . '

in thd ovonihg, ." " '
--.Vs

Q ' About what time? A About half !paot five or a ix.

y. And' whore did you go after leaving domtown? A ffoll

I rfalxed uptown o lowly j. , i ..

I''' ai that; the tine that ycu--.-d- id you' stop anywhere? .

A Yoo, oir " :
.... . , H5

' Ni' ii

, .' fthore? -- A, I vreiit to the moving icturoo, and cone ', .'A
out, and then .tent direct hope. '

,

" v i

. To flhut moving j icturos did you go? A Fourteenth

Street. I'gc ur aa far ao Fourteenth Ptroot and sront in.

Q You loxt downtown batwoqh five and oix o'clock, you

day? A Yeu, air.
And tii en you walked up aa far aq 14th B treot? A Yea, bbbbWbbbV BBB

BBBBBBv&aBBBBi mbbbbbbT'

oir.
Vj it' And ycu ffat direct to the moving piotur OB? A Yea,

- o ir .

. $Qfi to. what Roving pictures did you go? A To the

"Comedy. '':' '.""tt".-- '
". .'

i--:-:-:--

-'-- :.v.;: .'-,- ;'

? ft low, you didn't b top anywhere oloe? A No, oir.
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hat "timo did yoU no to tho iftovinn' p,ioturoDhow.? A

i i i

i !Md if 1 1 in

Voll, I don't know what tho exact timo wao.

Q, nqll, about rhat t'iiso wac It? A About half past

0,iiC .' ' .
'-

-.

' And where iu thiu Coaody Moving Picture houoo? A

w

Broadway and 14th Stroot. '
t

i And how .lone did you rottain at the Comedy Moving Pic- - ,4
ture houue? A Until I had oeen tho ohew. .'-- f

s

Until ycu liad ooen the ohow? A Yoo, sir.
h, ftell, how long did that take, about? A- - Oh, about

an hour and ahalf.
ti, And from tkero where did you go? A Iconie down 14th

Street, going east to Third Avonuo, and wont up Third Avenue.

Q And then you went otraight up? A Yoo, eirj straight
Tvlup north.

And that viae about the time you saw the ohooting? A

Yo0, air. .

And you cay you wore en your way ho no 7 A Yoc, s.ir.

Now, between what streets do you livo between what
, z r - .

avenue o do .you live? A Socmd and Third.
M ' 4 A be?tit what time in the evening did you see the ohoot- -

ing? A A little after nino, a quarter after, or oo. I don't

Know' the tint totht minute
t7T And what wao tho very first thing that attracted your

--a. tterrtiorr; ffaa It a pistol ohot? No, air; the woraen.
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Q And hon you first. sav tho women, liat ycu reached 17th

Street? --A Yeasir--; "
'

St Had you croaood 17th Ctreot? A Yea,- - oir
i

Q And' do you roaembor infront of what store you were --f
when your attonticn was firot attracted? A Near the saloon

on tho corner thoro on 17 th Street.
Q That ie the f iret thing that attracted "your atten-- --v

ticn? A Yea,, sir.
$ $0k

f M

Q Now, will you point out on thio diagram whereabout s- --

do you understand thio diagram? A Yes, sir. 1

.
Q You have seen it beforo? A Yes, oir.
Q Whom did you see i? A No, I havonit oeon this "

one boforo.

$ You never aaw thio before? A No, sir.
Until it was oh own to you, in Court? A Yes, sir.

Q How, will you point out where you wer6, the first time

- ouhoard tho noino of these women (Indicating A There.

(Inulcatin-g- ) .
.. .. .

i in i i ijtiiiiiii i m i lir ii ! rsntt- -- iTy-- i i i 1 ni ..n ,i i i llWf ill I in n t m v -- " " i irramnn ,- - - -- -, -r-- ,-- - - fcs -

Q Will "you mark that "He", for your own name? i, (The
U .'

witneos itttrfcs en diagram). t

Q &r will yo.u nark where you saw tho group, tho men
i

and tho wonen, standing at tho door. A There (Indicating).

MR. R08AL0KY: What shall we carle this?
!i.

.MR. BROTHERS: Well, really don't know. i,

JI. RC8ALSKY: Well, I'll oark it "0" for "QrouA".



i. rt

THE COURTj How, the letter 10? stands for "Group. jfif

MR noSAliCKTf! YooT-B-
tr, and'lIos"taKfe for this"

.;,..,,
U .

I

witness r--"
. ... m

If

BY KR,RC3ALBKYr

e ttovr, you want thio Jury to undorotand that jo'u, ai'
indipated en thio diagram by your narco, or initial Mo", and -

$

thrt rTl'rtlin r' tm and uir.nAti zmn -- V.rtT J.tUi.j .".. x
.

Wi

W A-- .w. vu.v "Viuun l'UU btiVim llU J.IlUUa LKll UV L.I1M i'
f 5$..

let tor "CJ"? A YOo, oir.
BY THE COURT:

' ...
, ...

... ...v. -- . fw j wi AAA U It UttlT WUU A XWBj BAi.

Q That ia whore thoy .wore when you first saw, them? A -

YOa, oir. .
. -- ys

'BY liR. ROSALGKY: . .

Q And you wer attraotod by loud talking? A Y, 'airs. i9
I

Q And you aaid tctho District Attorney that you were

about twonty-fiv- o foot away at tho tiite? A Yeo, oir about.
Q Tho entrance to thio building, 191 Third Avonue, is

noarout 18th Street? A Yoo, oir. '

Q Tho oxtrene end of the building? A 191?

Q YOo? A Ho, oir; that'o nearer 17th Street, but

tho entrance io noar ICth Street, the entrance to tho build-in- g

4 And thio soup at that tlneworo standing in front of

the entrance? A Yeo, sir.
n Q And you were about in tho middle of the saloon," in



.

' fitiTj $

,-,,.:-

-.- 306' f '' '

:H front or. 187 Third AvoriuoV io' that ight? A Yea sir ..

I '
Q And thoro wan an othor house, a cigar store, between if' if

4 mi
M
if.- -

- mi
tho'oaloon and the oornor? A YeB,r oir, Barber and cigar . el 1

atore..'

--Q Now you could not make' out what they wer,o talking
'."' ..'," '

about, could you? A Ho, air. .".'.'.
Q You didn't know what language they were talking? A

Italian, they wore talking, but 1 couldn't understand them.

Could you hoar theia talking Italian from whore you'.'. - '
'

'.. --
'

.

were when you firot Baw them? A yos, oir.
m

. Q And did you continue to look in the direction of " "

' ' ''"' " "" '-
--..'.'.' : -- - -- n

whore the people were? A Yea, air.. .

0 . Or did vou look in anv other direction t A No. air
. .. . - ' ! v,

.

" ' ' "'' ' ' '"rgfhi
T urn rt rr'rirT 4vt Vin- - fM4 & 4 rv .ivir X mf mV n n 4W ttii4 I4m

' ''' .'

action.
Q And you continued to lookj . A YOc, oir.
Q You didn't turn away? A No, I didn't turn my head away

.

"- - t -

t ,-.- .

Ithoui&htrtlroyfcad ooaie dioputo. ' - -
HR. RC8ALSKY; I object to that and Xaovb'to strike

out what -- ho thought. . T"- -

TiE COURT: . Motion granted. Strike it out.

BY 'MR . R08ALSKY; . ,
, k

Q ttoll, tho next thing ycu hoard waif a Xlauh, id that

right? A No, I hoard the report of the ohot .

Q Did you oee the flaoh? A Yea, air.
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Q Wao, there anything that attrao tod your attention at

jpswss'
l1" J the time that you firritifeard the talking, to reai 11 to' your

if that "

mind the diotances ol all of the people who wore in that
' ' '..::.group war o iron one another? A ' Ho, they were ali together. . -

, BY THE COURT!
.

'

Q Did you ke op your oyos constantly-fixe- d on thie group
' ''

'.' .
'

' .' .",.
from the moment when you first saw thorn Until the moment

.--

SUM

that you eaw the flaoh? A No, cir.
$ In other wordtj, jthore were moments when your eyeo

were not upon any one or the 3roup7 A Yeo, sir..
BY HR. ROOALGKY:

Q Wore you attracted by the report or the flaoh?. A .if uKHilSI

By the flaah. ' - .

. iStfM
H JK.frA

Q Did you 800 the flaoh? A Yob, Bir;and I heard the"",''" '.'..report aftor. .
'

Q What did you hoar firot? . A I flaw the flash and then

I heard the report.

jrhelaoh and-th- en .the-repo- rtt- AfeBf-ei-rr -

Q You are euro about that? A Yee, sir.
$ Aid the moment that you hoard the flash----

THE COURT: Saw it.
un . ROSAMJRY: Jtoank y.ou, a ir . .

BY lift . RCGALSKY ;
. i: '

Q 'The' moment you oaw the flaoh I withdraw that. Had

you boert looking in the dirootion that the flaoh came from?
,

A
' Yee, : air. '..

. .



Q And hctf far airay- - I withdraw tliat-- " How was the de- - ' ;2
i--.

fondant standing with ropoct to you? A Facing wast.

Q At the tine you oaw tho flash? A Facing west. rBT 1

BY THE COURT: .

n Q About" .hew fax away from' ycu was tho defendant at
.

the cioiaent whon you saw tho flash? A. About twonty feet.
. . .

.

BY UH. HOSALBKY: r
. .-

--'
' ''..'.. '"'. .

- . . "'& '.-

-.

wSm "aQ And in frcnt of what store were you when you eaw Jt&
. ' . ''..-- ' , '. &

dSH ...
the. flash? A I waa coning up then towards the barber shop,

'
-- I-

"Mm" Tv rVin r trt 'n.A rrn t nfnr ft . '-
n& &&?.? ,'.P

."-- "

' ''
- .

' ' ..''.'''-'- "
. . . - -'--

;

j
Q " Well, had you boon in front bf the cigar otore at

.

'

'TTHinW

tno zimQ y.ou Ban ino liaBiir a xob, oir. - sr
How far in front? ' A Well, just a few feet in frortf

of it.
'- - ';

s. And how was the deceased at the time you saw the

flash? fflior 9 was tho dofendant at the tiiao you saw the

flash? A Idonft know what you rnoan the deceased.

X .Tliodoad-na- n. . -- -'

BY IIR. BROTHERS: .

H Tho young nan? A Ho was standing facing south,

j "sideways to the old mani

BY UR. ROBALGKY: -- '" -

Q Bid you sec whether the dead nan did anything at the

tino? A fto.

"v..
h Did you soe? A Yea, I ltf-t.- . eoo hin do anything. ls&'

:-

- . ' . . .
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Q Did you watch hits movements before you saw' the flash?

m
A Ho uir. 't

Wf .You didn't watoh hio noYoraonto? A No. uir. 4,LJ
Q Did you watoh hie movements after you saw the flash? mBE

A YB ,. nlri Innt rn T lin rl ii oVi . . tw. WwwW W I.WVV.-- V WAtW bUWW

Q But beforo you saw the flash you didn t watoh the
fV y

movements of tho dead nan? A Ho, Hehad beon standing there r -
a

n
.when I firat soon him.

Q ?ere your eyes centered all the time 'on him all the

time? A Yea, olr.
Q And about how far apart wore they, the, two men, the

,t ?B
old man and the young man? A About that far apart. (Il-

lustrating) .

HR. BROTHERS; Indicating about tweivo or thirteen

inches?

Ufl., flOSAIOICY: Yes.

BY HR. R08ALSKY:

1 . , And, you say that the dead nan was --in what direc--

tion was the dead man facing? A South t

Q Was his back to tho defendant? A Kp, sir; side- -

ways to tho dofendant.
i

And where wore the women? A In frqnt of tho old man

and the young usn, with hor baok towards me, faoijhg north.

Q Facing north? A Yob. sir.
Q With their baoke turned towards you? A Yen, air.



T- - iHW. oau ;-- H

vt wow, wioy woro noaror ,to you man trio aeu aaani A j. t

Vob, nir. r

Q How, aro you ouro about that position? e A Yes, sir
..

I'
- a' i,r'

Q Ho 7, let no oeo if I understand you? As you were com- - jisbj

ing along Third Avonuo- - A Yes, sir, fv'-.- i
' '

7

Q You heard sono noise, some loud talking? A Yea, sir.
'JI

Q, And you say that the women were doing the talking? AJ-- . "91

YOo, air,
--And at t lat norsont you wore in front of the saloon?

A Veo, sir.
. f TaKr

vt uu biiio nau a. b uuu uiibAUUUD bu lino UUIAUAI1- 5- Ui JkB ., , .: rr&&m

-rou-

p-watj-infront-of-the-entranco-tathe building-19- 1 Third
v

Avonuo, where the pawnshop is? A Yps, sir.
Q And you ?ant the Jury, to understand that you knew

who T?as doing the talking at that time? A Yes, sir..

Q Sure about, that? - A Yes, sir.
Q Nows bearestr' to"y6uixrrQnt"6t "thib dead nan', -

tho old nan and the young man, you oay that these two women

were standing? A Yoo, sir;
Q And thon tho woraon had thoir backs to you? A Yds,

sir.
k And in front of the women was tho defendant and the

dead ean? A You, sir.
And-tho- y were all together that, way? A Yes, sir.

f --ind you saw tht flash? A You, oir . " ' ffL
1 t - , -

,.
.asip

J L



hi'l r. "'

fi jfmlmW
jf&Si. 1

1

JfRgrTfx T
Mfe" 31:

it kT

' Q v.And you saw tjhb mcvomonts-o- f the defondant -- of the
psf-- ? J. '

V p
' :

' ---
-" "

tloceaBed, of tho dead can? A Ho was just standing In th.;.

pooition whon I first oaw him when' I heard the shot

Q Now, ait or you saw tho i'laoh and heard the shot, you
SSHBiio thon saw the dead man run; is that right? A Yes, air

Q. And you Baw tho girl run? A Yes, sir.
Q And you saw tho old lady run? A Yes, sir.
Q Where didnthe old man go at that.tlnB? A I dldn'tt'

uep my yya;tcn me oxa man. 1 wonr acsoso tne street in xne

oauo direction that thoy had gone..

t Did you uoe the old man. at tho men on t of tho shooting?
,""!?

A Ho. -

rf- -

"V ---J-
T

;. ux uit. aituxtio: ., . r$

Q Do you understand the question? - A Did- - I see him at
.i

the momont that I heard the shot?

BY THE COUflT: .

Q Now, you saw tho old man, at the momont that you saw

the flash? A Yeo, sir.
Q And you oaw tho old man at the moment that you heard

the report? A Yes, sir.
Ws. "F And thon7no I understand- - youj you watched the younger

man go across Third Avonuo? A Yes, sir
Q And you watohed the womon go across Third Avonue? A

You, sir.
Am you wont u cross aftoi the women? A Yoo, Bir.



s
11 ,, Mi .

. -.- !, I ' ' '" . t "
v, A 75Z

. vjjk,m aigg.m H
n .AtTlf . tfnii' loot. nlrrVi rf th'a olH nan fnriT'hrf it rufe . .JeL3L

.,-r- - ---
--- -- , . Tf-

-F v ' mi

of tine? A Yoq, oir. ' ' r

It

Q And, ton you oan the old can again, he was over on

the othor eido oi' Third Avonue, near the point to which thC

women had gone? A YQe, sir. . .'

BY iiR. .fl08ALSKtf: . I , . .

Q Now, did you hear the young girl scream T A YOs, sir.
Q While she waa running? A Yes, oir.
Q Were you following, her? A Ho, I followed after them i

rf
I

4

I didn' t follow right aftor her.
Q Woll,

-
how near the littlo

.
girl wao the old lady at

?

cne-uxiae,-xoax-
cwiiv me aeaa man w -- ttxgnt on top ox one

'
,- '- w;i

. another. . & --p;
T:

i.1 st
' Q And how far away was the doad nan frak them? A He

was lying up away away from t&om.

A-- Q And whore wao he lying? A On the oidewalk in frozt

of a delicatecGonand grocery Btore.

$ yoll7ilInrttheTit"tlegirl run after tho dead man?

KB 3A 8ho ran, but one couldngot up that far. The old woman

had caught ho r on the corner.--

. Q --And did ycu ooo tho dead nan run T A YQa, oir.
Q And did you aoe the dead nanraaoh the westerly side

of Third Avonuo'? Yo0, air
0 Did.vou aee the doad nan no bv. the westerly side of ? - imiaSthI

zw'

Third Avenue into 17th Street? A I eoen hixn cut aoror 3rd.



Ay enud towards 17 th 0 troo't
i'V i jMuwMUhWt Hi-- .

'.- - THE COURT: I will; interrupt yoh for at riomtnt j'TfaSjjjyi jlfflfil.l
k---

-

JXSmsumEn -

Rosaloky. Will you allow no to hayo thatMiagrarw You ari wgaaSSK"! IWI
Jfpiiylnot ubigg it for the moment, aro you T

MR. R08AL8KY: Mo, sir,
'.'. , ... '.'..'..'. , '.'

BY MR, flOSALOKY:
.

:

- ! taw? "

k . Did. you at any time- - see the little girl following this' .&siHI

dead man after, the flash of the pistol? A Yes, air.
Q How ..far away from the dead man was the little girl

at the time you saw the little girl following hin? A Juat

as he got on the othor side of Third Avenue, she went after

hin. '.'..".' ' :

L Anrt Aid vnii aon frtiA I'I'fc'fcTrt" ri nrirt Via rnrrMin-- r fx1Y.TS2
" S- -'

.

iT--- li

--ft
. J V Ji

A Yes, sir.
V: At that tiino had there boon a largo orowd around? A

Not ejtactly a largo or cwd. ' .

"V Q Well, aoout how many pooplo? A Twenty people .

$ On Third Avonue? A- - Yea, oir. '

..... .

Q About nino or nine thirty o'clock, after hearing

a jjiotol ahct? A .toll, just for that minute. They oone

sk af tora few minuses. -- -
.-

-,

Q Well, wore there other people; running at the tim
n

the old lady and tho girl were running? A Yea, sir.
Q Lots of people wore running? A Yeo, ai'x.

Q And wtrt you in h orowd running with them? A Yes,
' "
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Q And did the little theyou see girl-an- d old lady - iUltJ Hir i

.
ite1 r

TallT A; Voo, air. .

-- Q- After they fell where did they fall? A At ths
. fjsBjspsjufy

corner of 17th Btroot.

Q. On the uptown or downtown Bide? A On the uptown

oide. ''SfSsi
Q Did they fall en the jBidgwalk or in the kiddle of th H9'

. a :

:v.i?;"l?s!i
. . " !

street? A Fron the oidewalk into the gutter.
tto-ig-

F

Q And whero did thoy go after they fell? A They.;i
fTrHln

picked the'fcsolves up again.
t&Hsl

Q. --Iknow',but whereidhey2AJIdidnXtwatih Mm
'SkSK- -

where thoy went to. 1

Q You didn't watch that at all? ' A Ke, eirj I went ,up

to the dead nan them.

Q Who did? I. did.

.Q , Andjvhon they got .up after the fall did you still see

"thorn? A Yes, they wore standing there until the old can

cane. The old woman was holding the young girl to keep her

from going up there.

HH. ftOOALSKY: I object to that and move to a trite

that out.

THE COURT: Yoo, strike that out, "to keop her fron
r

going up thoro.' i .

BY MR. R08AL8KY:
t i--

r-
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--Q lJofll-you-flayyou-oawtho-oldllad- ydoDQiao thing? A

Yoo uir.
I

Q- - What did you'ooo hor do there? . A Push, the old

nan away. (Illuotrating). ,

Puoh the old nan away? A Yob, air.

h And ho--; near to hor tier ycu at that time? A Stand--
r -- I '

in thor aith tho reat of the peoile, right on top of then.

nuen wao the xirot tma that you over told this otcTjK-.- . 1

'3
A',

to an, en beicre joing to the District Attorney o Office on
'3

Saturday? " Cn Saturday vra . only tijuo, outside of my jjfe-- -

"V

4'-V- X

friend.
-- ?:

t . Aftt you nvtr 2.$4Mtf,ory before?- - -- A lifeaitJtdr
4

f "4J
-- " Sf..y friend.

hen aia jcu tell this story to your.friend7 A The

niht u-tte- r tho shooting, or tho noxt norning, rather.
And ia you tll his all thoee details t?at you have

tcia iujro? A Wall, not Exactly every detail, I didn't tell
hiiu,

Did jcu toil him about pushing tho old man away? A

Ko, air.

h. You reiociber that vry well? A Ys, oir."
1- -

Q, iia the i,itrlot Attorney tell you did the Distriot

Acwrnty you hm you wr down here "Did you aeo the

old Jaifcy i,uh the oidnmn-atra- y --cjt ko a motioir to him? '

A fc, fr; I told thai t- - ni aywlf.
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0h,-ybutcitL.-

hii5? Aou,Bix?. ,1 u Win' frt.ww

Q- - He didn t toll you that end of Chtt iihoo&oo in thee
!- - 3

oaeo tootiiied to that? A No, nir j. -- ho didn't tell no

"" " 'anything. ...
' -

:' ' 4 Ho didn't toll you thaut tho littlo girl arid tho old

lady all down? A No, oir; I had soon that I saw that
j-y-

uoii and I told it nyoeliV
' H didn't say that there. was testimony in tho oaoe

u a lUtneBD to that eixect? A No, eir.

I'cutcia i.ii,. ikii, ii-- t you wave' told her tb-da- y?

A Yea, oir .

KKCa
JtezafT A !1 HXJ1Kfj-f- i

,'H. You remembered everything? A Yob, air. . Urf--4

Did you see whore the eld wan wont? After you saw
' "

. .

tie -- old -- lad' naK.e eoiue motions to hint A Yeo, eir; he ..'.

cut acrcaa j.7th Street, going -- south towards 16th Street, Bel9j
and I didn't follow him any further to moo whore he went.

And you eaA hie ehoct? A Oair hiar ohoot? Yea, the

ohot caiao frora where he rao standing.

V. Did you see him hava a piotol in hie hand? A "No, air;
I didn't oee any liotcl.

m?
And you knew t'uat the old man .jjrao in tho group where

-- tie ahot iiud uoan lirod? A Yea, air.
Aj.d you oa7 the old ,.aan7 A Yep, eir.

t
i . .,,

v And you oaw hitt again on the corner? A Yoo, oir.

'. .' And you didn't tfoilcw? hiT A Xjsk Ho, eir- -
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fc H HI

- Intitead-- o- thatyyou-ontto-horo-thodead-ifiuh-W- AB? h Anuppiiiii.wiinnrH A

L

f
A

sr

A You, uir i
Im

JIR. nOSALOKY: Thatm all. .

RE-DIRE- CT EXAMINATION BY MR. BROTHERS:
1 L. 'hji w unnwr .ii i nil i

O" Q, And wao thoro a roauon'why you didnft go near the -

old nan? DJL& yoU liavo any particular reaoon in avoiding the1 1
'

- 1M
,B

" , Jlt!B

old man? A. llo, uir. it ffUJW

MR. RGSAL3iff: I object to that.
41

TIE COURT: Well, hBuys "No, sir", and the answer

will otand. awB

a -
Mtf. R0SAL3KY: fcxoeption.-i3- Y

k I

tfrr. xiROTfiRB:
i

fcf, -- t tno tUa th old ?3Bn and the youhg girl had" 4

hoaa c- - each othur on fche other ido of Third Avonue, will you

deocribo what thoj- - .srara doing at that tiae? A foil, they

oro j.ightin$ one another. (Illustrating).

iR. RG0AL3KY: I-ttfjj-oct-mid I-sa-cve --to strike out

ti'uno.7or.
UY Jh. aHOIHEftS:

ga.fi ona pulling. .thu.tliexJ-- . A YQUJilr jJiha'-Cl-d.

wcarnn had hold c the girl and b pulling her away.

'
MR. R0SAL3KY: . I objo'et to this and move to strike

out the precoding anonor. -- -

i
THE COWT: Overruled.

.
-- e RgSALSiCY: tcpttl(ir .

. --- r --"i v



f1SjfcJ v,"

. !1
-- A Sho-had-ftho2rd-cf-hor-&rnf-

pulling-

- ;g 7
IF S?i & V

if oho didn't want nor to go up tftoro..'
' t&liiii w i

m ri.. . . m.... . . . . . . ... .'d'M,rM-- fan. iiuuALH&Y! i oujoou, ana i move to. strike thavj fe? .
l-- a

. .
out .

'', -- ?'' i!"?! PIHBBIHBHHHBf

THE COURT: Motion granted Strito it out..'
BY MR. BROTHERS: ...

Well, who h&d hold of the other's arm? A The old --f
fJsSPel 1woman had hold. of tho young girl' sarin, and one pulled, and

the young girl pulled away and they foil down.
, Jit i"ssji s&

ia i
Q Now, the Assistant District Attorneys that you told

'--
r,

ft WilW M

your story to woro llr, BrflCkonridffe and myself?- - A-Yo- ejclr "511111 " il

Q On Saturday morning last7 . A Yoo, sir.
UR. BROTHERS: I thin that's all.
MR. ROSALBKY: That's all. "

I I L L I 'A M A3 C A fl L 8 0 H , being recalled by the

District Attorney, testified as follows j
1

DIRECT-J:XAiIIiWLTI0N.3YMR.-3RCTHS-

RB:

3 Officer Carlson, whon you took up tho investigation

cf Uiie case first, yu didn't know who tho doad man waaj did

y ou ?-- A" tfop iTir"; T'dTdTnp t .

H Did you take fingerprints of that doad body in the

orgue? A . I did, sir; en Sffftombor 33rd.

4 And with those .finger prints, did you consult the

Pol lot Reocrdi at Headquarters?

iHt.ftesiLSlCYr T5JSgt TirFimT immaterial, Tr
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r e levant and ino ornpe tbnt
n'titrit nir r THE COURT i Hell, I don't kno? the purpose, but I

Kv- - "",..''
will rocoivo it. "

..

'

-- .. "
. ..

MR. fiOSALBKY : Exception J .'.iV . :i
"

A Y03, I tliil. "'' ." '..'" ,m wa
.

BY LiH. BROTHERS; ' '
" 'St 'it

l ' ''"Mm

At foxico aoaatiuariiorB ui ere are ouujtuo oj. uj.xwj.h- - ' m '

"'

alia, by records of finger prints? A YOb, sir. - Wm - ''

'. Did you find any record of tho finger print b of the

dead taan? A Ho, sir; I did not.
lliR-R0SAL8-

KY; I object and- -I move to strike-o- ut - -

the answer, if your Honor please.' ,

THE COURT: 'Strike it out.
l1

.l Utii BROTHERS: That is allj air. Now, wo have
'

a .-
-

another witness, your Honor, Mr. Lindsay, who works at night,

and it ib difficult to got him here, and I have telephoned,

tpir jainuteo ago, and thsy aptid ho would be here in fifteen

minutes. Iwould like to root-new- , with tho .priviloge

calling him as soon as he cones.

THE COURT: fell, I will hear, hiia as soon ashe

u comeo.

liR. BROTHERS: I think, he will be hero in a few

inutes. "Thoro is another matter tod, your Honor. I wo,uld

.like to
.

ofxer :iri evidoce people's Exhibit 8 for Identifica- -

. . ",".,...

.-

-.

.

-- - ''.tion, being a certificate of isarriago, the marriage of the.



--
'

3
,aau(itorbi:taauionunitoSuivaflioCr.occoliai.Soirirec Mi mi Mil iPWMiMMItlMMlMfc

it in evidence. ' '
' -i

15- -

MR. 'flCQALSKY: ffo object to it ao lomei'tor ial , ir-- iPS?

relevant and inconspotent.

THE COURT: I will rtooive it. t

(It iu i-urjtod- 'Pcioplo'B Ej&ibit 8 in evidence.) 'A.

CAU C .' LINDSAY, titneae' called on behal'f ,,ilrCW j

Ux. I. . "' joau, boii. dui aworn testified ae follows: 1

fjMm

DIHEUI E-UUIrlA-

TICN BY H. UCTKR8:
4

--i -- ,u dc ycu live, k. Lindsay? A" 411 Fourth Ave

nue .
.,A

. . .... . . . .. . n. At , -- RWM
..-J&-

s- (.
in., jcur i aace ox ;usmef?e, mi--

.
, uinasay r a iriounB.- -

buiiaing.
KtTi,,1

Aaa ivitut ie ycur yusineoo? A Dictaphone transcribing.

And aro c.u employed by M. Board, the Off icial; 8ton-0ra4- hr

c.j. ti.ie Court, to transcribe the shorthand minutee

iiitc txsi:i4in? A I a. -

Td COUFT; Novr, plae roak oo that everybody hear

ycu, ana idee the jury.
- ..i

.A --Ju HwTKrJiS:

:. a iiavu icu --o' -- r enaed on that work oinbe fche 4th

ex uiXCi ix tiio jour? A Y, irJ

;.r.a .hu xeotra bloh X show youTIij your nork, ie it?

!, fcr.

cv fctat, mm y rf h W & TEwpt. fir.
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. ' ' ''. ' ,.
'-

-: &1
.!. Ann t. a MinutHn m rn f fliivflrna to ma in r.n aflrniRff. , c

if

, --

.

- . .. ....... .... --
- ---;

Mm

'

and to1 other parsons? Ay Yes, oir. m
It

0 Do you recall being in the White House Lunoh Room, ens
7& lUHLii

rjfl8:c
,r i

the 6th or Mardh, in the middle of the night? A I dp. jmtfmgfmkmmfmmmmmmm- -

MR. ROBALDKY: I object to that as iaaaterial, ir--

relevant and incompetent.
it

fm.'.THE COURT j Overruled. .

MR. .ROBALDKY: Exception. ";- - '.&
MR. BROTHERS: 8tandup, Mr. MoHugh.

BY MR. BROTHERS: ;..,.' .

' " .',.
. Q Did yorBee tfcat young aarrrrr tliat occasion? A Yes

' t

air.- - ,.'.;;'.; .;.'-'-:'."'-
; v

,v
- ..' ...'. -

''''.'7 & i' J '

V i J .t I --J' .. J -- a J ?f Jt ' ''
v, Ana axa you nave a cony urea ca on wxen anomar mui-- -- '..ye&im

. .: ''. .

:. :

.,
.

'
--;.fe?

vidul.in hio proaonco? A I did. .

h In the curooof that convocation did you mention the

I'act that you woro tranacriblnc tho ninutoo o thio case?

MR. R0I5ALHXY: I object to that aonaaterial. ir- -

rolovant and inocapotont.

TflE COURT: I think I will bus tain tho objectionY
1 BBBBHBKsMBBBBBBVaBH

.BY MR, BROTHERS: '

Ci Or wao the case, that you were working on at that tlae

diacuBood?
'

MR. ROOALSKY: Objected to ao locator la 1, irrele- -
,

vunt and inccapetent. ' '-
,-

-

'
Tm COURT; twitairtod.



-MR.- -BR0THEn8t
i-only-want-to-a-

how-why-wo-did-not

bring this witness earlier, and show that it was because of .

this gontloman's tolling us or tho witness.

BY MB. BROTHERS: . .
,

' '
. 2

"" ft..-n Hew, you liad ooao conversation ther? A Ys, sir.,
h " 'Jim , 'l

And you ttjlophonod our office, ', did you not?
"".'...'MR. R08ALSKY: I object to that.

THE COURT: Sustained, Vi "-?-

''8irH

'"'.'' . ft

MR. BROTHERS: Well, your Honor, counsel ay argue

? V"S1 14" 44. t nfVi.f nliAtil rl - 4- - s 1 nj3 4 Yh nv rr A CI Ws
' vTlJMt

; " ' '..,''' :'. . j - - .",3

that llTis witness should Tiave been producod earlier. -i-
-anrr; ia

tr inrr to nho whv o didn t ivj'ariiiRa hin. h ocarina we" didn't 1
jfnj ji!a

have hiciv v
. .vT.v '-:.-

M." - -
"

.

' '" ''' ". - .' '..'.' ';. -- .' tV'..." ' f

".' THE COURT: You have produced the witness in a
1 SB '' I

perfectly timely and orderly way, and, i necessary, the jury

wili be so pointodlyt InstriwtdT -- " J"1 ;--

r""'
"- -

,-

-- ;.: .'' a--'
"

ilR. BROTHERS: Thank you, sir. And that, is our

ei.tiro caeci 'Arith tho exception of Mrs. The oph lie, the land

lady with whom the so people lived on Third Avenue , lam dn-form- od

that oho is ill novr, and I could not call her up to

the present ti'e '

because she is top ill to leave; the' house.

But, it ic possible, befor tho close of the case that she

will bu able tcT come , --"anS, it-FcT,;'"""Iin51aiS'Jtlio"'f(tiYi3-

lge of

calling hot-- then, and, wllit t)iat rboiapvation, I root the

v&e$li o.



--Sal
' ''''''' '.''' ' 5a- -

MR, ROBALOKYt And I renow ray motion made at the --Ms
olooo o the People's caoo, ao if. no;? made in every respect.'

pL
THE COURT: The motions are denied, and you have

; ' 'i1- - '

an excoption.
.'..' ,.'' . . "... nmfBm

MR. ROSALBKY: Exception In view of this addi-

tional tootiraqriy, your Honor, the teutiiacny of the little
''...3ii.i iTill roigain in the cauoao originally, and aloo the

. ItllH "'lm
aistor. Now, if your Honor will pardon me, I have a numbor y

1S3B
WmM

'

."1!
"

,'..' '
y-r'I- B

ex character witnorisoo here that I would like to .call before '

.tl.e D.intrict Attorney procedo with the oroeo examination..
.

I huye had aoveral character witnesooo waiting here for oe- - tltXsKia I&j&32mSmm - vv mps

'WrafiB " ; 33

verai vtayo, ana mu I call thea now?

THE COURTi You -- may. sm"

U A A I 0 QU 0 0 I N "0 , of 3l& Avenue A, a witneBo call-

ed on bohalf of the defenao, being duly ovrcrn and examined B23I
through Hrv HouotacM, the Official Interpreter, tpotifled

as xollowo:

DIRECT aAHIHATICN BY UR . ROSAXSKYt

H, rtlit is cur prc-i-eMion- , Doctor? A I a a preacher

in til, J.U1 u ilcx..t; Chiu qx$ "

Do itu ajc-- v ti.e dAn4nt Pletro D,Angolot A I knew

hi, aucut t.ont; j aro at in Uivorna, In af native country,

:,ro ho .v.t, a illir.
,, Ar.j, hva ;cu xr.can him 1ft in thii fount ry ? A I

.. ........ .,4-- -t
t.-- m year ig Sn. th3 JWtttry,, hon I caiso , abo
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- . 334
--9- .0 ightorLtoriy.oarB JLdonllt-r.omoab-

or. if ho carao before or- - -- &

pi
ai tor no

v noil, oinoo ho halt boon in thio ioountr LjVbUou L

cot hira? A YOo, sir.

T h, And do you know other poople that know hin? A Yelf,

oir; I know .cany other porsone .

v. Ana wiiRi ao nis rcpuwcicn icr txutniUJ.noDO ana poaoo- - a
'

xulness? .A Ho iu a good nan. Hondo a good working can in
i 1

Italy , and I Know hia ac a good workman here.

MR. BROTHERS: Bell, you were askod what the re-

putation for truthfulness andpeacefulneoo of the defendant "

,iwao, and you liaven't answered that question.

THE COURT: Yob, I will strike out, tho anowor.
--m

t

The question nay be repeated.

(It io repeat od by the oteno?graphor) .--
A

YOo, his reputation was very 50 ad.

cross ExAuinATion m ma, brothers- -

Did you ovor hoar- - it said that he had shot a nan on

Third Avenue? A I heard it in January, aftr 1 cane back

from Italy. " - t -

t You noro in Italy at the tine T A Yoo, oir.

IJLIPPO C A a t E L A !M. 0 , of 333 Rivington Stroet,

a frltnoon called en behalf of the defence, being duly sworn,

tdutlfied through' the official Intorproter, Mr. Mouotaohi, as

follows;

"?



1 , w n --c wn.
.DIRECT EXAMINATION BY ilR. RC8AU1KY: '

f v., ' Vt
" ,,K, J'iii. i nliKW .(.ii.iim f ilWlriiiii

Q Do you know tho doXondant, Piotro
.

D' Ansel o? A Cor- -
m

tainly I know him, Iknow him for cany years
j. r mp

Q How rainy yoaro do you know him? A' More than thirty 33Hl

- ,-yoaro.
11 ?.

Q Do you know other peoplt that know him? A Yeo, tKlr

ffAole village of Pivano known him

4 &hat is your buolnons? A I am a barber. :' "

4J

. . - - .
"

. . i.1.
!

w
An. vhat ie tho defendant o reputation ror truthxtg-A08- 3

t.
and lulatueoB? Gccu or bad? Ax Very gccd.

5fl. HUSALSKY: That is ail. Your witneso.. &jgw
:a

CROSS EXAMINATION BY R. BROTHERS:

Dcen Vlrnnnzr Uartolaro work for voti? A Ha wan a
1 tJi. .Pf i. ' 7 t!r a- - ' W

barber, in Pivano, in cy own country.

s, ox, I at, asking ypu'if you know Vlncenzofear&olaro?

A Yoo, sir.
tlq la a son ir law of Pletro'c, ion t he? A i Yeir,

air.
V, And ho io a barber, too? A Yps, air.

--$ Dot3e-h- o work ititiuyQ No. sir. he works on his

3 on account, in his own barbsr storo.

UR BROTHERS: That ie all.
MR. R08AL8&Y:" That la all.

8UUT0H P A D fl 0 0 I B 0 , or 7 Qoerok8trati

a itieao oallU on bhli e. cr.. aefonoo and be Ins lly 1



iBfiSi ;flP "& fcfi ' '' ' 4s!. 1
i i

,

, . ,,,--. i, . i, , .a ,, , - i -
5

t , mm
SSSSsj..'',. ,- -' ,-- - . .., .

r
' .. .

'
. t "f " "'!

-- 326
' own' Mrrir4H n 1 1 ,. ,. 1.n uitt j wu v i-iuu-wu-i- uAAun u-j- - r Mftl i i i, i i ' l HPll .,nnl .i ii

fig- - -- .

1- - -- -- PM
DIRECT EXAMINATION BY MR. R08AL8KY!

It

t Hhat lo your buainosu? A Harbor, boeo barber.

Do you knew Piotro D'Angelo? AYes,oir
o Q How lens have you --Known hira? A". Thirty oho,, years

In A&orica and the balance In Italy!

v And how nany years in Italy? A Thirteen years hotrCii &

and. twenty In Italy.

s, io ou Know other people who know the dofondant? A .--

-,

xo, sir.
Ahat io his reputation for truthfulness and quietness?. Ail!

1 ,'! .

, , aM a
A . 7ery good

--j
7 ' ?fl

MR. RGSAL3KY: Your witness.

Mel. BROTHERS: No Questions.

I G H I Z I G B 0 L A R 0 ., of 654 Grand. Street being

duly urfcrn and exsuiiinod through the saao Official Interpreter,

toatified as xollcws.;

DIRECT EaAMIHATION BY KR? RC8ALSKY;

that in. your iniuin9oa7 A I am in the wholesale

JmiLipaus.
--'4J . 7 ftmt liiud of wholooals businoBB? A Orcoory and li-

quor buuinouc.

h And where i your place. of buoineso? A 554 Gand
-.-

-j- -
Strsot, . . .

h And do you taio th dftfenfant, Pietro D'Angelo? A I
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j&. - ItnoRthlahoro

.

and aloi 0 know liiafinIta-ly- V

-f-l- - i ii 1- t i ii

Q And how many years did you know him altogether? A

Twonty yearo.

k And do you know other people who know himT ' A Oh,
r "

r
& S iSA

c 5hn.fc in hin limitation for iruthfiilnnnn And ntHnt. " (. f
. . .-

-

t 5SW

'.24 HI
CR088 EXAMINATION" BY MR. BR0THER3:

k Did you hear that he had ohot a man on Third Avonue7?1
X

I heard it, yes 1

..! ..-i- .. 4.v.ji, "in v-- 4 .. - i .... i n..A '
V, AJ1U yWU bUXllO. UlXJ-- i iiV3 1U U. jUUU IUCUI, UU JfUUI n OUJ.CI,v 4

v- - -

bocauoe it wau right to ohoot him.

You, and you were there and oaw itj were youTA No

.-
.- i

no V.rjq

Cc Did you ovor talk tp him about it?
UR. R08ALSKY: I object' to that ab immaterial.

3T No.

BY HfU BROTHERS: .

And where did the defendant live during laot September? J
A . Hew York.

s, tfhoroaboute in Mow York? A Ho uoed to live in Qoerok

Streot before.
a

k Did ho evor live in Brooklyn? A I .don't knowf I

don't know whothor ho lived in Brooklyn.

I0HAT20 8PAL INO,M of 560 Grand Street, a witness



$M..Il. Ij(lili fl
callodon-Dohalf-oftho-dofo'nBOjAbo- ing

'Vmri

ao followBi
'' '

DIRECT EXAMINATION BSf MR, ROSALSKY:

Q, , fi'hat is your fcualnooB? A Barber.

Q Do you know thoVdefondant Piotro DfAngelo? A Yea,'

sir.
i How long have you fcriowh him? A Twenty yeara

.

'

Q, lio ycu ioiow other pe.opl Who know hint A Yob, air-..'- ;

t Spa nih(JiM$'

ft flhut is hie reputation for truthfulness and quiotneaB, wSja ' '- -

4 '

good or bad? A .Good.
--" 5-- ":

r.TjecsaMi
MR. R0BAL8KY: That' io all.

-- ,:4I
HR. BROTHERS: No-queotiono- ,. ''

S A L V A T OR E CAN N EL L 0 , of 70601x1?! street;
being duly sworn and examined through the official Inter- -

"a '.

t . .

protor, testified as follows;

DIRECT EXAMINATION BY MR. RBALSKY: -

i -- .': What is your-business- ? A Fruit otaid

x Do you know the ibjefendant Piotro DUngeloT A Yea,
1'

air.
How long have --you known hia7 A More than thirty

v '-

-:
'y'earo. -

Do ycu know other people that know him? A Ya, .air,

s, What la his reputation for truthfulness and quietna?

Qccd or bad? A All good.

kn. RCSAL8KV: That'
- ... .VfisiSf-itj-;'- ! -- ; - - ..
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HUR.UaO.THEna!Nociu a tl.on s .. rfi ,

G.A R M I N E C A 1! E L L 0 , of GG .Qoerclc Street, a wit- -
4 I

nooo called- - on behalf. of the dofonoo, being duly ewom, too- -

tified as follows .

o DIRECT EXAMINATION BY UR. ROSALBKYj

Q: - nhat is your business? A Grocery store.
"

$ Do you know the defendant Pietro D'Angolo? A Sure,

I Know liiia.
. . . m t

, O

.Si -

v How jsany yoaro do you know hiia7 A Twenty-fi- ve
-

yoa.ro.

k Do you know other, people who know him? A Yes, sure

I know. '
i- - -- '... 1

I
i

l What Ib his rotmtation for truthfulness and peace- - ; "". 1

fulness? A Very good, . a good man.

Mil. BROTHERS: No questions.

NELLIE CROCCOLIBI, boing recalled for fur--

thor cross examination, testified aB follows:

MR. ROSALCKY: Your Honor, it is understood that

tho testimony that this witness gave before stands, and that

the District Attorney continues the cross examination?

. THE COURT: Y08 .

CROSS EXAMINATION (Qcntimiod)BY MR. BROTHERS: .

(i Hon, Hellio, you wore married on the 15th of Beptember,
.

1U13, at tho Oity Hall, woro you not? A I remember the month

--aui not th date. ",



330 ,jjjjfl
. Q An dy ou ca 1 1 oaS&l.v'a.to'r.Q-JLTo.tb'-

.i ilid you not? A Yi'tj

air . ,

Q Evory body called hiia that, didQt they? A Ys

air. $?H wSSKBjjjjjm
Q Now, To to wan a friend of your brother in law's, of

' ' m

Vincenzo, the barber? A No, sir.
How, didn't you toll M. Brookbnrldge that? A (No

.. 4 --JillFm -

--:- . i

answer) y..'..w- - - r

it Did you tell him...that?;' A, (No answer) .

Q Did you tell hira that? Doycu rercembor being ask-

ed,

oar

"How long hada you known Salyat'ore Groccollsi when you

were rrxiod to him?" And you said," "All cummer". Is that

right? Did you tell hiia that?: A I didn't know him all
. .'i - ..'' 'tJ

summer, .

"v,i '-

-.'. '.Q ja.it hard for ycou to remember' those; thin gs7 A I

didn't know Tiim all ouniiory tnit I know hiri since Oasparino
' 'brought hiia. .

"Q ffore you asked this iuostion: "Q Whore did you

meet him? A Ho used to come up to the house." Is that

right? A Yea, sir.
Q Uo, is that right? Did, you say "Ho used .to corns up

to the house ?" A Yes.

Q And you wero aokod this' question: "Those friend was

ho?" "A I don't know." "Q Salvatore? A Yes, a friend

of ray brothtr la law. Q ,Wlioh one? A The barber, Vin- -



- .wignnanuiHiir . ia'ijfli
ttlffidk

oenco.f , Io tha.t true? That .you toftl Mr BreoKenriclGe that.
1 f ''wi'? f
l"iMllIuE I

Toto wao a friend of your brothor-in-l- d '17 A, (Mo answer)
. '

. .

BY THE COURT:
'

. ,
!

"

Q Did you say that to lir. Breckorfridge, Nellie? A (Mo

answer) .
H

(Tho queotion io repeated through the Interpreter)

in nMMmmnn rt J T 1 1 . .mIm. .:SH - -
Mil ttnuxn&JtD one can unuwuir in angi u j.kwuwj.j . 'Jj&saM .. --M

j?temmx ttm

A I think I did flay it, but booause I was forced to say it;
Q ' Now, wao it true that ho wao a friend of Vixcenzofs?

'lal 4

A No, .air.
Q And wno forced you to aay that? A Woll, ovorybcdy &

. sr
fljSa

used tort ell mo toopoak, andoayUBtnvhat they wanted.

hero (Indicating) Did ha. know that your brother in" law wae

Vincon&.dllartelaro? A Who did?

Q, Mr. Breckonridgo Do you know-wheth- er he knew that?

A I don't know,

Q Ib that tho anower, the only answer you oan give us

en that? Didn't you want, to tell lir, Brecktmridge the truth?

A I don't iinderotand you.

.moll, when youworo talking with lir. Breok.enridge did

.ou want to tell hia the truth? A I didn't toll hi tiie

truth When I eaid that Salvatore wao a friend of ny brother-in- -
1 t LjS

Of

ia a,

lam, r 4iAnmmi, A Becauoe, at that night, Jl
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I1 .?- - H

Htlitln tknew what T waa talHn& I wan bewildered

Q And, aftor oaying that, you oaid: "Q Which on? ,

A Tho barbor, Vinooneo", and then you were asked the ques-

tion, Q Who married your a iator Maria? A Yes, air."
Io that right? Did ho marry Uaria? A Yes, certainly.

Q You iindoratood that quo at ion and you were not. forced
'

. '.

to make an untruthful anawpr, were you? A. Ho, air

.--

""'.

Q Now, you told uo,
. .

Idot week, that you went over to
'' 'Brooklyn to aeo your father in the Btore on the day that

Gaopu.ro' was shot; is that right? A Yea,, air."

And do. you roaembor I aaked you whether you told Mr.

Brockenrldge aa I am going to. read to you, and will you pay
-- i iM?i

close attont'icnj

"Q Did you, your father and toother come oyer from

Brooklyn together? A Whon?
SBf .a 1SJPMH .'

-"-- -- Q
' Thatrnightlir ; wad. killed? A In the day time I

wont over to aeo my mother. So then my mother waa working in

KOw York. 8ho, waa working in a cloak ahop. --I went-- to ay
BSST' mtBSSI

couain'a houoe, I wouldn't go to Brooklyn, because it was kJmb
too far for mo." '

... .
. , .

"
. ...

Now,what I want to know io whether you said that j on-Sa-fru-
r-day

night, December 13th, to Ur. Brookonridge. Did you? Ys

or no? A I didn't oay that. ..

:' You didn't eay that? A No, air.
Q And then ) aakod you, N What oouein waforthat? A



Y
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Uy aunt'o daughter that liyoo in Rivinfcton Street Then I

-
.i' i.

Wont homo, atot I'saw cy mother, home to 17th Street and m
Third Avenue." la that true? Did you gay-that- ? A I went

over to xay mother 'in. tho night tirao,wken I went to speak to

ay father. Ididnt.BQO my mother all day .'

, Q Did ycu see your mothor at all that day up to tho tie t'
&t.. - , - -- 1 i

o tho shooting? A No, air. vj$8
;.

. .
'-....--

.,.. ;
.

;

. .. , .. .. .. , ,., $&
v$ Ana wnero too your uoiior wording, cnai aayi a lexx,

oho was working every .tirao in tho shop.
,

ifc-V,-
.J

h Ana wnere aia eno jlivo on cnat aayT a won. 8ne --aam

wao living in Brooklyn, and ahe cam o down to Now York to
' '.'. i ' .

"'

work.

i Yoo, one lived in Brooklyn?' A Too, air.
''

Now, you test if lad, last Friday that you o taxed three

nights with Qaoparo. Io that correct? " A Yos, oir.

4 And wao that at 191 Third Avenue over tho pawnshop?

A Yes, sir; X$l. ' -

You stayed thoro ttiree nights with him, did you? A

Yob, sir .

" Do yeilSoSDrtOTiriB,.'..''' :. -- ... ,

woro only tlore one niJt with hin? A (No answer) .
.

.. . .

Q I will read you the luootion.

BY THE COURT:

No, what io Uur answer. 7 A' No, I oaid more than one

night
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BY-ttfi.-BROT-

HEnSt- -
.

'-

--,;
' '

--
'

.

;

'fa
nQ How long had you boon living thore with Gaspare j

''...-- ' .
' p

uv uiu nco ui wio mioptinw a uhq ihkive men x, xitdu ,:... t
'

4?..
' J

with Salvatore. .. Did you isako that answer to Mr. Breokenridge?4

A Up, bocauoe I couldn't say that because it wasn t one

night that I stayed with him. ,

. .,'.'
.

sfc Thon tho question waB. asked, and you answered: "Q

You loit your home? A Yes, sir. Q How long had you

been away-fro- m homo T A Throe men tho. Did you make that

answer? A (No answer) . - ."' ----- V- -;- - -

(.The q.uo8tioniioropeatodthrou4h theInterpreterL
A No, I loft before tho homicide, and it was in September,

aiia i.o how could I hare boon away three men tho from hornet
1

"'--

-- K

Q "Q You lived with him throe months ? A Not with

him, with Salva tore. Salvatore used to pay the rent. Did

you mate such an answer to that question? Answer ye b or no. m ml fl

A (tfo answer).

(The quqotion is repeated through the Interpreter)
'

.

A I don't thinte I said throo months with Salvatore KimKmmml

BY dh. BROTHERS:

. ioll you did lire with Salyatpre bojforo you married

him didn't you? A Yoa; whon Oaoparino brought his.
Q Now,, you don't knowwhat day it was ho took you away

from hoe, aa you Olaimj do you? A Who? Qaeparino? VoVHHemH
-:-;

.-

-'--

f.-et- t f-mm-:Ur-
mi of iepteaibor. .V: H
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Q Hoi you have told uo that your mother wro,te a let- -

$ tor to oomo Judge in Italy and got, an anowor that Oaflpare
I

was married and had two children, id that right? 'i

MR. R0&AL8KY: I object to that ao immaterial, ir- -
. ,,

.'." -- -,,
T J

.O- - rolov&nt and incompetent.

MR'. BR.OTHBRQ: Well, oho oaya oho told her father

that. ''.
THE COURT! Dees it appear among the. otatements

'--&-

made by hor to her father? gi,-

--

,, i i
.

MR, BROTHERS: Yea, oir; it .doeo.

THE COURT! What page, Mr. Brothbro? ' y,

, MR. BROTHERS; I can t turn to it now, and, if your;,

Honor lo in doubt about it I will paao on to aometbing elaei.
fT

It ion t very important.
'

.

'
. '..' ..' '

BY MR, BR0THER8:
'

;

Q Now, did you tell Mr. Brockenridgo that?
ft..

-- e T"

MR. R08AL8K.Y: I object to that aB. imnaterial, ir-

relevant and incompetent.

TIE COURT! Well, ao affecting credibility, I think

I will allow it-:- -

SQ.- -

MR. R08ALSKY: Excoption.

A I told him that my mother wrote a letter inquiring whether

Oaoparo v7ao a carried man, Tout whethor jay mother got an anower

r not I don't know.

3 Well, didyou toll Hr. SrQckonritlgo that a letter cane



A
35 '

from a Judgo in Italy saying that ho had two children and M m
wasiuarriod?

MR. R0SAL8KY: Objected to as before

THE COURT: Allowed.

MR. RtiSALOKY: Exception.

A I dont t remember.

BY MR. BR0THER3:

Q You knekv that Gaoparo irao Carried in New York, ' didnV, --raHHi
'you? A I did not .

Didn't you know that ho wasmarried at all7 A No, '
v
1' ?

air. '

1

Q. lihen his wife oaid he wao carried, you would not be
'.. c,5, fe-J- Ma

lieve her, would you? A I wasit home when tho wife came hoa.
' " 3

Q Didn't you tootify, "last Friday, that you wero there,

when oho came and said that jp3
MR. RCSAL3KY I object to that. There was no rfuch

testimony.
. -

MR., BROTHERB: .Well, may bo I am wronfl about it,
and I will withdraw it.
mW. BROTHERS:

'- -

iNoiv, did you work at all during that eumraor? A When

I wae witlr Qaoparinor do you aean;? --7

Q Ho, at any time during the summon A Where? In the

house,; or the factory?

& !, in the factory? A Yeo, I worked.



Q tfhoro? ZJhoro wati the factory 7 A Gth Avenue &M

27 th Btroot.

$ Well, what kind; ci wbrk'did you do? A airlsj jaokeW

$ How long did you Work there? A I bah'f'.t remefeer .

Q Woro you thore a 'Took or two weofcs ? A More than

two wooko.
. .

.

'

-
.-

- . : i
. .t f ' '.: iPisSB

Q Woro ypu thord a acnth? A I can' t remember. I wae "4uS3lH 'iX

n't count in.' the dayo. ''Wsm " ' ?
' ft.hat- - ucnt'h v7ao It? A Khon I started?

..- - 3WShB

v YeoT A X aa very poor in ray memory, I cap t .renehr
,

v
f 4 ' .V-J'A3- M '

gar the month.

Q Ho;.t." 'Friday you told. us with gr sat detail all thkt ybj

I-.-.-
'- 7told your father. la it poaoiblo that your mecory failed you w

'
. . .

.
,,

. -- awfc..:'- -'-' ..'- -
"

' ',.'..'. .: :"''.
- n3B

w si

in any. particular in that raamior. .,

UR. R03ALSKY: I object tothat question, if your

Honor please

(The que at ion lo repeated through the Intorpiiter)

A It's such a long tiae oince I worked laot that I dcnVt

---remember

-- BY UR. BROTHERS: -- "',V 7---
- ,,- -

Q All rit Now, you say you ;fero living in Brooklyn

when Gauparo took you away? .""''A. .T?-Oi-.-B'l-
r

..

Q, il(, iiit tirwi of day was it tliat he did that?

MR, RdBALSKt; 1 object to that aa imfflaterial, ,

irrelevant and laoaBpeUnt.
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Anr'iyour-HcsnorlouBoiTSlHthe-Harii- -d- WMBB .4

v eBflBBT
cioion

THE COURT: It lo tooting neaory.

lift. R08AL0KY: But it io in violation of the de-- v

r cioion in the caao of tho People afiaihot Harris. I

'3
THE COURT: I think it io allowable, ao testing

the memory of tho flitneeo, and it la roooived for that pur--- vi

t,08o and that purpooo alone.

HR. ROOALSO: Exception.

A Gi o'clock in the aftornocn. '

BY ilR. BROTHERS- ;-

st wao thero any one hoce? A Ho, air. V

n. You wraro hone allalono? A Yefc,. oir
r

s, Bid you takd any clothoo with you when you lbft7 A

rvflo, sir. .,- -

.

How long had Vou fceon wbaring long droooeo? A I have
1 bbbbbLHbbbH H

a aeiforaity oiny li:SbV,nrffirrthi3roforo, I am contpelledrto wear

long droBoefi! and it'c quite long titse oinco I havofcad long
bbbY . bW bbbbbbbbbbbbbI

bbbtbw.bbbbb!
droooeo.

Q Kow. how did you cooe from tho house in Brooklyn to

Third Avenue?
V

THE COURT: On what oocaoionT

BY' W . BROTHERS:

H On the oooaaion when Oueparo took you array,
U

lift. RCfcAUWCY: Tb objection.
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TIE COURT; I thirus Ivrill dUBAn th,c dbjo.otlcn ,,

. , fctt

because tfo concludotl not to go into tho ddtuiloY .,

iiR. BROTHERS: Very oll, air. r don t want to bo

unjluly Icng. '
. .

;.,

BY MR. BROTHERS: '' ;
-- --v --- .-' --- ;,

Q Lot
' ao.aokVou thin question, which Mr. Brookonridgo..-- '

. .
' '

'-

-put to you':.. ' '".''.'" '. ' ' -
'" "'".-- :

:
'

;
" ' ...' '. ... . ''. ,;.,

..."''" ' v
. '..,.' t '

WQ --The night Gaspare Wao killed, you" had been to call '

','..' '. .''..
on your mothor? A Yea, air; in tho day time. "

Dooa that rdcall to your mind that you. reall y did go to see
'.

. - :

: .. ... .
.''.-'...-.'.- .

' ...' '

youiv mother thatjjlay? k Thejday before ? ,
'

Q No, thJt day? A I didnt ooe her that lay.

BY THE COURT! " '

.
'

;..

Q In other words, on the "day of the shooting, you did- -,

.

. :- -. ..
. . . ..v--- J--

J

n t see y bur mo tho r until you saw hor at the time tho- - ohooting

was dono;: ia that it?- - A Yoe, sir. ---- ,--

BY art. BROTHERS:

You told uo, Friday , that you saw your father down on

tho sidewalk, tho night of the ohooting, io that right? A

After hO'Twas 0hot? " vr :; ,.

Q Noj beforothe aliooting? A When ho came with my

,. 1'.
mother, to take no

Q And that wan in tho block north of 17th Street on

Third Avenue? A Yea, air.
'-

- BY THK COtJRT:
'

'. . .--.?



HO
,

$ Anahohyou-oI-youiJftttlioB,ttnl-o,othdr--coiinsi--a- 8-I-

undor'otand youi you woro but on the oidewalk In front of 191 ffPl
v

t WmThirdAvenuo, talking with OaBparoj ia that oo? A Yes, sir,
Q And srhen your father and mother caae up wore you otill

etanain rtith OasfiAra in front, of 191 Third Avenue? A Jm- -

...ediutuly I saw my uiothm I immediately left Gaopdre and ran

towardu ja laotV

vt ohan you Gt? your woiher. first, how far away from

Jae.wio wuu t;l.r, ? ' Jfroa that window to ..'ff witness chair.

THE COUH i : About fifteen feet?

Sift. "hoBALJK: """"Yea, &ii ; ibout TIT toon feet. -- r
., t

BY 7HZ CCLflTr

h, And --when you sot --.to tfhero your mather wan, where wao

your father? A He came, toga tir;. with my mother- -

. They wero walking qido by eido? A Yo, eir.
Q Ard whon you o tar tod to run torrardo than, or toward!

your mother, what did aaoparo do? A. He joined ub, too.

t And when you four wore togethor, who, if you renoM- -

Lux, wao it that spoke firot, which one of the four? A (tee- -
- -- para

" 'arino.
BY 1$ . BftCTKERB :

Q Did your Bother go up into your room, that night, be- -

lojro the hooting? A Ho.

'

j
" .

' bQ you toaoafeor eayinfi, Your nother brought you up--
i

statrof 4 T, -- ." tvA foxx anowerod thatway, "Yob, sirV
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a c Ice nr lUga i'rrrAr. N o jtz ft 1 r -

ft WQ You rati t your father dovmotaira? A I only set
my mother. I saw my fathor 4own thorp after a long while, not . g , mi
in that block" A Ho, oir. .

M- -
,- -.

C Q Did you day that? A No, air.
' ' '.'

Q "ft What blook? A Uy mother told mo ho wanted to

oeo me, and j wont over-t- o him." " . '

"Q Whoro did you ooo your .''father?.. A Down at 14 th ';'

Street.

Did you nay that? , k Ho, air
Q iXJL M ' i . oay that? 1 He, sir. ,JQ Now, the only object your father arid mother had in coat

'H
ing over," wad to take you away fro th&t room, was it not? A'

- "'' (. , .
. .'.". .

Yoe, oir.
ft Well, whon you. woro ever in Brooklyn, why "didn't you

i '.'... ' "
....' .!' . " .'''stay ..'there? You woro away ever in Brooklyn at six o1 clock.

Why didn't you otay thoro when you were there? A I couldn't

there. --
; ;.- - ."..'..-- ' '-- "otay .. : ; - -- -

,;.-- .' ft Why not? Where wore your iather and mother going to
..'- -

'

.

'
... '..' . -- r- ". '

take you? A Oyer to hie houoe.

ft Well, you wore already there at oix o'clock? f Well,

I couldn't otay there.

,Q Why not? A Becauoo Oaoparino was all tho time after
mo

Q . Well, - wouldn't t ha ccmo after you, if thoy topk you



mg t triali
. . H

.- v m a
. .;.

' ' fr-'- - :- - : J4ML .!oxer thofolffxdTS Third Avenue
,

? A
-- ...I .in
WbiI'jrter

. I..M .1 .
--,- -,

ny
I,

mother
.

t . 1-

' .I1
m&

and fathor wore .thoro, how could ho cone? ' ,
- '

.
." "'

Q ifoil, wasn't that why they killed him 00 that he
' "'' ''" ..

"

couldn't come after you? Didn't they toll you that?

''.' m. R08AL0KY: I object to that.
-- 9

" V . ttjp ' V ail

THECOURT: Sustained.
' ' 'SsttiBit a'by un. HnoTHP.nn. ':'.'

sfiw:..'.:,. vv - .::v1v-;- a -- L,-.: iiSaess iH- now, you waniou 10 gut away iron: uaupuxo, aianii youi v
"IBP

. .--

.V

.

. ;. .'. ' ,
--

W

A Yes.
'

---

.
" ;f ";1....,.,,',..... . . - - ,T3h

' " ,
"' " '''"" ''-..-

'
;

.
1

. . v
Q Why, you loved oaspar'ej didntt you? ,

A No, sir. ... J
Q Didntt you uood to go to the shoemaker shop in 7th" ' '

vl
- Jk.

Btrsret" where he worked? A Ko, oir. .
' 1

'. Until the shoemakor ohaoed you away? A. No. oir. --- W

."." '., IfLirf 'fc.ftfc1
-- .'"' ' ' .

.
- , "".'. :'... ef Ui

$, Didn' t you want to, carry hiia? A When I. know that 7

hu -- H.&o JTrpo, yeo, but not aiter 1 knew that he wae carried.-....- .

.:,;.'-..- .. Si . , Why did you run.. aJC'tor him, aftor tho ohooting, calli-

ng out, "Gauparo, Oaopare, aiy Oadpare, cone here"? A I

4idn't Bay ?that.

Q. You wore afraid oi. him? A ,1 was afraid of him.

i .You thought ho nd ohot your .father? A Ye air.
Q And yet you ran after the man you were afraid of know-

ing that ?ie had a .pistol, ao you thought ; io that right? A No,
. .' "

. '".'oir; I didn't boo my fathor around thoro any more.

Q You thought he had ohot your fathor? A Yes, air.
Q Why didn't you run to your father? A I didn't-kno- w
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jwnsxe my xavnur nao.
HHHIBK -

r-iti-
i'i

WsBaUBtL9
rar .v&a

i Q Didn t you oee himnatanding-right-thero- T- A No; I-clid-

n'i't

.
'

nHrv..
mm?''- - seo him any more. , , i

f9.l Q On Friday, you oaid you saw hin otanding there and yx
tho can liaxlltirtby the throat? A Before the ohooting

,...-.- . , , ,,

Q Before '.tho. ohqoting? And ae ho had him by thebthroat n

your father lihot him. A After tho ohooting, Ididn t see

ssy father any more, I oaid; and, before tho ohooting, ho took
iffi

, my father by tho throat.
o,'. .

'

Q Well, were you otill afraid of aaopare when you wore
' ' '

t ; ' "

running across Third Avenuo? A. Well, I ran after hira, to doe
m

if B allot my' father.
- i.Q-r-ff- ha t go od w ould tha t do you? A I had a right to.

Q Were you e till afraid of Qaopare when you chaaed af-- . ;

M
ter him on Third Avonuo? .

ilfi. R08ALSKY: I object to that, ao immaterial, ir--
.

' ' ' ' " "
------ --- ', -

' '. ' ' ',."'"relevant and incompetent.

THE COURT: I will allow hor to anawer.

- Ufl. R0SAL3KY: Exseption.
' '',... ,

'
,

'..-.'.":'-- . ' ' ' "''''.." .

A- - I wao afraid, but my own. blood, I was. thinking of my own

blood, my own father.

. . THE COURT: Se will adjourn now.
.'

'

- (k.- - Court admoniohed the jury in acpordanoowithl Beo- -

tion .415 of tho Codo of Criminal Procedure, and adjourned the

fur thor trial ot tho caoe until Tuesday Morning, March 10 th;

iul4, at 10:30 o'olock:)
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"THE7PE0PLE,"VB7PIETR0-- D 'ANQELO'

TRIAL RESUMED.

New Yoik -- March. 10th; 1914.
'

'. .' .'.' '--

.

N E L L I E C B 0 C C 0 L I S I , her cross examination

being continued testified as follows: .

.-

-
.

'
- .

1"

CROSS EXAMINATION, (Continued) -- BY MR, BROTHERS:
'

.

' ' i

' -

Q Did, you at any time tell your husband that Gaspare '; --m
Wi

was bothering you? A No, sir.
...'Q " And wanted you to go away to the country?

MR. .ROSAtSKY: 'I object to that as immaterial, ir-

relevant and incompetent, under the Harris decision'
y m

THE COURT: Sustained.- - -- '.',' .

--Ar

. MR. ROSALSKY: Don -- 't answer . '.--
.'

MR. BROTHERS: It. is offered for the purpose of

testing tt.e credibility of the witness. '

THE COURT:" Do you contend that, ; on a previous oc-cao- ion

she aade seme statement to that effect?
MR, BROTHERS : No, sir; not that she ever said she'

told her husband. My contention is that she never did.- -

MR. BOSALSKY:- - You think she didn't.

." MR. BROTHERS: She Just now testified that she did

not. And I bflieye it is. competent, your Honor, to test her

OTeaibility, beoause ah wa living with tier huBband and had

bean for a we. ' '..'.
' TH OOURT: Just hand me up tie Harris case and I will'

.
- ' "

.

:.-- . ---- rr

:
-.-

-'
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determine.

Mr. , Brothers, -- under the case vqf the People against 'fj
--

.; . s Htt
Harris, it ioinadmis Bible. In 'other words, the question Jiere

is whether this witness -- made certain- - statements to the defen-dan- t.

It is true that, from a layman s point of view, if it
could be shown that such statements, if made, were untrue,

..
an inference might be drawn from that circumstance that, in

i. -- s '

point oi fact, thay were not made, but the -- Court of Appeals- -

ajarently ho las that such an inquiry is inadmissible.

--h. jshiiTKlHS: My inquiry is npx Qirecuea no tiu wa3B

, ft '4i- - m a

' r
.riih nr r,iiBitA or rr, ntaiemeni mas t;o xne L3.niiBr . uuu cte -

to whether she made any such stat ement to the husband.

MR . BCSALbKY: I will withdraw my objection;, 1

your Honor please, provided your H6nor will.allowime to prove
?

the truth ox these facts.
THE COURT: . I have excluded it, under ' the author-

ity of the People agains-- t Harris.'

MR. BROTHERS: I presume an inquiry as to whether

she tola her mother about it would -b- e-excluded, but your Hon- -

cr can rule upon it vhen I ask it. -

4f liiic COURT: Apparently, under1 the arrl's case, it

ia net adu.i8BHv n. evidnnW to show that,, if certain state-- .

ancB Mei? i-i.- .-, ri' vfculd have been untrue, as indicating,

in iCir.t c i a at they were-no- t made.

Don't f& Va your Hqror, that that
iEr T

L?;
fc
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-- i ddTj)at8'th,o' People' "from inquiring ovon ao tocroj38etraining , J

herj ao to the probability of her having told these things to XsJnSl

SSM-- -

. the father? "
.

'

4
THE, COURT: It may be, as a practical matter,- - that dkja person will manufacture an entire story, and say a series lf '

t
of things which were untrue, and, therefore, as a practical a

-- Ai

matter, evidence going to the point that, if certain things
TVwere Baid, they' were untrue, woud be,, from the layman's point. ;

tufa

ox view; some evidence that the things were not said at all.'. "IJ
But the Court of 'Appeals seems to hold that such an inquiry

is i.ot admissible. "'

&&19
;Ci 'DDrmtJ'DO. On.Ystt T At4-- vmaVj-- i a 1 Avt4-- 4 "Ir f

a

clear. I am not endeavoring to-atta- ck thetruthr-or-fa- l si ty--

"wsi
of the statement made to the father, but the fact that she' fe

'

J.x -- g&j

said anything to her lather on that day we may inquire into..

THE COURT: Certainly.

MR. BROTHERS t Now, as bearing on whether she told

her lather, that day, or whether the information reached him,

not I'rom the lips o this' witness, but from some other source,

if at all, is competent, it seems tone. For instance, if
s. e told her .usband, and the husband told the father, or the

Mother toll the rather, at some other time, riot at aix o'clock

cu tie da ex tii sheet in z, that's another matter, and it seems

tc jue we xa inquixe irto it, not as bearing en the fact as

tc tshathor sh-- : i; o : ruth to hmn father, -- tout as to ahether



348,, 1 oheold-himahthift- gt all, my contention being that she did

not say anything at all, that day. mi
..'"... .''' ''".'.'

THE COURT?
, Apparently, under th6 'Harrio'caoe, it

is not admissible. 4k
T .t m.tg

it 3 mHBS'.' MR, BROTHERS: ". As I -- understand the Harris caseit
, .'..means that we canno.t question the truth "of the story. We

cannot offer proof to show that it was a - false . story but .
ir-'-;.i'-B . , .

surely we can inquire into the details of the matter, and
' ' ' "?M!the circumstances relating to it, immediately preceding the

r event in question, to show that the story was not told to "...
the father, but"

to some one else.
.

' ' - r .

THE COURT:- - Well, you may interrogate, of course,

vorv frrtlw rfifif, afr-- k 1rir sTl --tYi rl rpiimafnHrnn nfonHnrr Vior

alleged telling c the alleged story to .the father, for the '!

purpose ox showing , if you can, that, in point of fact, she
,L ;:f :M

aid not tell it.
MR. BROTHERS: And that is why 1 ask this question .

THE COURT; And I do not see ihat the' circumstance

that she .either, may or may not have said the same thing. to

somebody else, has any probative bearing on the point as, to

whether she did or did not tell the father; How, heTr"answer

would be either in the affirmative or the negative.

MR. BROTHERS: Well, may we have the answer either

,in the affirmative or negative? May we inquire generally'

whether she told any one but her father anything about it?
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MR.1 ROSALSKY: I have no objection to that.
tfHE COURT: Well "then, you may , inquire.

BY MR. BROTHERS: "

Q Did you tell any. part of the story that you say you
V !&$,

told your father on the night of the shooting to any other
person before that time? A Before -- the time of the shoot-ing- ?

Q Yes? A If I told anybody beside my father?
Si Yes? A No, sir.
S Now, you told us that you told your father that Gas-pa- re

had forced you to marry Toto. Is that right? Did you IS
tell --him that? A Yes, the night Of the shooting. -- ?-

v:

y Did, you tell him that? A Yes, Itold him everything.
Q Your father was present at the wedding; was he? A

(No answer) .

Q Was your fa.ther at the City Hallhen you were ma-

rried? A He was, with my, mother, of course.

And your mother? A Yes," sir. ' r

Was Gaspare there? A No, 'sir-- .
B B "B

Vi You were asked down there when the license was ob-tain- ed,

v&gF how old you werej weren't you? A Yes, sir.
Ana you said you were sixteen years oE, didn't you?

A Yes, sir,
H Ana you were asked where you lived, and you said 55

Lewis Street, did.t you? A Where I used to live at first.



m m
.

.

:

. - "XKn "
4&QES9K

Q And you were asked your full name, and you Baid,

"Concetta D'Apgolo," and y pur place of residence, and you

said "55 Lewie Street?"? A Yes, sir.
3W& Cll ! lS

Q And as a rsatter of fact you didn't '.livethere en the

16th of September of last year, but you lived at 191 Third
'

Avenue, aid you? A Yee, sir.
ty And your parents lived in Brooklyn; is that right?

A Yes, sir .

Q, Why did you give the address at the City- - Hall as 55

Lewis Street? A Well, they asked me .where I used to live

first.
Q Well, why didn't yoineir the truth? A Well, I

told them the truth. .

Well, you didn't live at 55Lewis Street? A No, sir.
Well, iB there any other reason why you gave that ad-

dress? A Because they asked me for that address.

The cleik in the City Hall asked you for the address

in Lewis Street? A Yes, 'oir .

H Did he suggest that you give that address? A I don' t

know what you moan by that .

(The question 'is repeated through the Official Interpreter)

A He asked a where I lived "first, and I told him 55 Lewis"

Street... ,

.Q- - Yea. And you' are sure about that? A Yes, sir.
C- j- And he didn't aak you, where do you live now? A No,
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oir .
1 "fl

H And hew long was it oinco you hatlfiived in Lewis
'

Street; do you know? A I don't understand what ybu mean

bv that. ,
"

?-- BY IKE COUfiT: '

i

riow long a time is it since you let 55 Lewis Street? r
Now, taiK up gooa ana loud. Everybody wants to hear you. ,,.

s

.- - sH
You answer now. A I .can't remember hew long.

EY Mh. ER OTHERS

t-
-i ftell, no'7, at that time, when you were answering tho Be Og5I

' ' -- to! iBffltg'

siuastions, your xather and mother were 'there: weremt they? A'-J-I

In one Jit toll?
--
Jjflff

Yes? A Yes.

Ana they were aaked iX they consented to the "mar- -

xiae tferent the? A (No answer).

(question repeatea through the Interpreter).
A Certainly. Ii they weren't present, I 'couldn't have got

narxiea.

t via chfl Glerk suggest to you to say that you were

Bixton earr d, or did anybodj suggest it?
MR. RCSALkY: I object to that.

. IBB COURT: AUojukU - . .- -

XB. flOSAtBKY: Exception.

JL I cfcn't understand what you mean.

(Tw q'e. jr, tn rpated through the official Inter- - .
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preter) .

, , in. r
. .

I " '

"A Because we knew that they wouldn't' &rry.uo under oix--
' ."

'
,'

teen. ' ''. .

Now, I want you to tell the jury-ho- w

you-ca&- e home

iron Brooklyn after seeing your father on the day -- of the
1

.

shooting, which way you came, home- - to Third Avenue? A. T .

-

cau.e home from Bowery.

Well, you were in Brooklyn, on Grand Street) 350? ;

A Yeo, sir; then I went home.
. n i

BY THE COtJRT:
'

.

'
-- ' t - 7$

Q Now,, how did ycu come from 350 Grand Street, your'

lather's fruit shop, to 191 Third Avenue, on the day of the
'

. -- .

shotting? A I took a Grand Stree.t car.

BY m. fitfuTHEfiS: .""'''- -

Yes? A Ana it brought me down in Delano ey Street

tc ti.e Suowcx; , ueiarcei Street near---whe- re the Brooklyn

car cciues. Then I tcck further on further en I went with

my feet tc beiancey Street and Third Avenue

BY THE CCUFT: , '

Ycu u.iduT. t'c's--y. that you walked from Delancey Street?

A Yes, sir; then I went out of the car.

hY ov. laftGTtL-fi- L .
.

;

No a', vvv v.-- .. ko il the way from Delanoey Street to

the ftlliiabu'k bridfee, up to where you lived?, A Yes, sir.
U, oC CI.'? m, -- oon why ycu did act take that Bridge v ;
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car that goes acrooa 14th Street? A ' I,don't know what' you

trt- - mean by that .
l."V

.

THE COURT: ABk her in Italian.
(The question is repeated by the Official Inter-- , ezjaKEZiizr

r--; j;reter) . ,
- ...-..'-

.

A I didn't know that way. I only kra7 this car which I toofc1
r&&m

'as the wav to cet home. .
'- -

f',VW.ll

BY MR. BROTHERS:

And how far does that car go? A I took the Grand 4
T

Street car in Brooklyn, and got off at Delano ey" Street, where

the car gets under the subway, In Delancey Street.
,

i"-.-
4 fjm
.uiu oxioii you wu.JLr.ou wie ibbi, 01 una way i it leu, bjlx E.V

Q Was there any reason why (you walked? .

MR-- . ROSALSKY: I object to that .as immaterial.

.THL COURT: Overruled.

Mh. ROSALbKY: Lcepticn .

A because I aivin't knoY at that time what car to take, and

aso Iwiehea tc walk.

BY MR . BHCTHLhL :

Now, Arhen you got to Third Xvenue, you knew that

cars went U: Third Avenue, up the Bowery? Is there not a

car that runs up the Bowery and up-Thir- d Avervue, a red car?

A Ho, I never too a car there, so Ididn't know.

H And you hav lived .in- - flew York, all your life, have you?

A Yes-- , A.
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Bowery? A No. . r

Q, Nov, do you remember that you were in Lewie Street,

that afternoon? A lib. answer)'.

v . Do you know where Lewis Street is? A Yes,, sir.
v Whexe is it? A Lewis Street?

k Yes. You say you know where it is. Where is it? .Is: .kii&ilaU JtM- -

it in New York or Brooklyn? A InNew York.

t Whereabouts in New York? A I know -- only Lewis Street.

H What street is i near? A Near Delancey Street.

.(, Did anybody live on Lewis Street that you knew, on ffiSr
T

v. VV

t:.at day? ' H, OTfi '$S

'&&,
Mfi. ROSALSKY: What day have you reference to?

MR; BROTHERS: The day of the shooting, of course.

A I diom't go to Lewis Street, on the day of the shooting.

EY MR. BROTHLRSr

Did anybody live in Lewis Street, that day,tH4.t you

knew? A My cousin.

Yes. Had you oeen to see her, that day? A. No.

v, You didn't tell ur . Breckenridge that you had? A I

did net.
f ftell, ac ou reLieiLbar telling hin 'this: "Q What did

your uctf.er -- e the '--

e icr? A To see ae, because thefc told her

I wasn't hcuo jet." Oki iou say that to him? A No, sir;
I aan't. Hi

'i
3
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Q--- ;- Did- - you eay this:. -"- Bp-'then' they cntO-tell-Ba- l:-
:.. ; .:. . ..,:.-.- . --

r-'J' 'fK " '
: 'v :'-.'"- ' -- ; ...

vatore. So Salvatore got frightened, and they were looking BS W", J

around for me." Did you eay that?. A No, I didn't.
'

Q . I waB then walking up from Lewis Street and until
n. the, B ow eryy and heipup theTBow dry 6 Th ird Avenue , and I'..',--" . ,

r

went home late. Did you say that to'ilr. Breckenridge?- - A

Because I came "om Brooklyn, and I didn't go anywhere..
- .,'t- - '.-.- ' ' ' v

- i Ho. Did you say that? A No, sirpl didn't. '- l
--msal '

3

.-

- j--
s ... -

Did you tell Mr. Breckenridge this: "Q Where did
1 -- t

thtf shot, come from? A From in front of the window of the'.pawnshop, while I was standing thare talking with' my mother

and Gasparo?" A I didn't say so.

You didn't say it? A Ho, --sir. I. said it, "but in a ,?;.!
different way . ,

. Now, you told us, the other. day, that at that, time

Gaspare was threatening you and your mother, is that right?

MR. .ROSALSKY: I object to that. There is no suph

testimony.

BY iiR. 3R0THERS: .

Q, Well, what ims Gaspare say in g at that time, before

the sh'oc ting? Tell ub that again.
"

BY THE COURTt :
-

4 Right tefore the shotwas fired, what was Gaspare say-

ing? U he said anything, what did he say? A He said,when

ha got near 10 m; parents, fee 6ol4 me, "Don't be afraid" he



iv-'t,- M HMHMI
HSn m
mMutef I.H.paa "from your father, because, ifhe ever .talks, :JL will

8S ; "
ifirhimVl1!! cKoke him." He told me that when he got near . &4&Sk&! PV

frt? , .

So then Gasparone Btarted to talk, and. told my father what It

was he do info around there, bo my father says, "Why. can't I T

mammmsm
come aromdhrire to my daughter? "Land Gasparone said, --"No. w So - v

9

he went right near to my father and caught hold of him to. the
1

threat (Illustrating).1
BY'jffi. BROTHERS:

Mow, I am not asking you what he did, but what he Baid 4

Now, is that all he said at that time? A Who?

S, Gaspare? A Yes, sir.
Q Now, I wil" read that other Question, so that the

connection is shown: "By Mr. Breckenridge: Q fher did 4

ti.e shot come from? A Prom in front of the window' of the
f

pawnshop, while T was standing there talking with my mother"

u.nd 'aaspare.

' What did Gaspare say. to you then? A He was talk-

ing with my mother , saying, 'Excuse me' because he did all
this and he felt hurt 'like by telling her a lie." Now, is lP B

that what Gaspare said at that time, and did you. say that to

Mr. Breckenridge? A No, sir.
i You didn't say it? A No, .sir.

t Now, ao you remember that you got on the Belt Line at

Avenue A or B or whsich ever it was, at 14th Street, after

the shooting? A At lira Avenue' aid Fourteenth Street.

y y
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'

Q Ariid
.-

-'

your .father was on the. car? A .'- - I seen ray father ,

,

on the car.

k And you talked with him? -- A Yesir. ."
'

.-

-..

. . . vr- - .A-.-.r- r .

-

i And did he tell you to shut up? A . I says -- --: - -

Q And did he tell you to shut- - up? .Answer yes or no. A

; I don't understand..

(The question is repeated thro ugh the Official In-terpte- ter)

.A 'He said "Zito" in Italian, which means "Silence". JWr

BY MR'.: BROTHERS i:.::
4 Now, did he say what he, would do if you did not keep ,'

silence? A-- ', No. - -

'

, - - -- - --

.

Do you remember saying this to Hr. SreCkenridge: nQ
" 4

When you got on the Belt Line car, what did your faftner say

to you? A If you don t shut up, I'll slap you." Did you

tell Mr. Breckeiiridge that? A No, sir jl said it in a dif-fere- nt

way. .

"
...- -,, -- - ..............

;:-
-

.
.: .. ..., ..-.-

. - -
..

$. ftell, how dif ferent did you say: it? A I told him that

&y father eaiu "Silence. There is nothing wrong." ; .'

Q You talked to Mr. Breckenridge in English, did you
t '.-'''-

-
.-

--..

..- - -- '.,.'... ... f '"
. , ,

not7 A I spoke in -- 8n.gl.iBh because there was nobody there to

Interpret, and I couldn't express myseJLfahy better
a- -

--isM NowI let us ask you. this question: "Q When you were
t ... .--

.-.

. ...... ..

on the car,, your father took out a cartridge shell j did he not?

A No, Ididni t sea'itv
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WQ And what did he say- - about shooting ,you? A ' Nothing. W(f
tgt'itft

r i .HGWi.jTWh'iriiinw attia, 'li vou aon shut un I'll siatr vou. n
. And vou ,.s LtflraHJI

--r -- - 3

repeated it a second tiim in English, did you? A No.

YoUdidntt say that? A No,, sir. cduy
,t 'j rTJC

MR. ROSALSKY: I object to that. You didntsay"
what part you have reference to.

'

BY ifl. BROTHERS: '

m Ix you don't shut up I'll slap you? A 1 didn't say
-

. Iffti.at and I u.i" 'V bay arfything about the cartridge.
q Weien' v you asked Jo out the cartridge. Now, haven1 i ,,

you forgotten? A No. he didmt ask me that.
ty Now, do you reiiiemberthis question: . "Q What did -- ;. ;Sj

you say to him? A 'Who shot him-?-' . ' "r

"Q Did you ask your father that? A .yes, sir."
i

And it$ then did you Bay right after "Who shot him?" did you

say this: MHe says, 'What do you want to know?'"? A No,

'that isn't true,

q . You didn't say that? A No, sir.
Q There is just a little more of this.. You didn't

sea your father after thatlirrtiirhe was arrested, did you?

A No, sir.
q You were told that he had gone to Italy, weren' t you?

UH. HO&ALSKY: I object to that as immaterial, ir-

relevant and incompetent.

?. NVJRt: 8ustaliied
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a

.' '.'' ' ' KQ ' " S
'

. .ftr rw" '
MR. BROTHERS: ' This do all on tho subject of-gflig-

ht -

yoiirilortoirpiintl"onoorlliig-his-whoroabout8-- s- P
THErCOURT-T- I-ll-l-DtrBtff-

dn-the-ob j ection --

.

BY MR. BROTHERS:
MB i

P id you know where he. .was, ;
your father ?i ik, iNp,

sir.
v Now, again I ask you, once more : "Q Didn't you say, . "wBm

ggfEB . jfj

to him, 'Father, did you kill him?' A He said. "If vou don M 'J'-ji- ia
. ';, .- -.' .,.' .':. ..

keep still I'll give you a ,slap. M? A No r .a1
' 2MH -

v- -

Q Did you ask your father if he had killed Gaspare? A ,

I said, "Who xired Lne shot.?"

Then you didn't say Jo. him, "Did you kill him? " A

Wo, sir.:' SB

m Well, it was your father who shot Gaspare, was it
not? .

MR. ROSAISKY: I object to that.
THE COURTr Sustained.

BY'ito. BflCTH&hS: '". '

ci .Did you statet to Mr. Breckenridge: "Q It was your

father that shot Gaspare? .' A,. Yesy sir . " A The detective
.

'-'.--

'"':."" "

tola me, "Yes, it is" your father that Bhot. him, and you say

so, "

w And rdght after that were you asked this: "Q While

you wirt in tho our did li? tell you why he killed Gaspare?
' '

...' '.'' i

A Ji iftidi 'O' I yeu all the fooling he done to you?'"?
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Now, aid you say that to Mr; Breckonridgo? A ;No,

r
. .... -- , &, I

Q And-yo.u.wer- o asked again, "Q What did you tell
him? A That was all right; that was all gone after." Did ;

you oay that to Mr. Breckonridge? A (Ho answer)."

(The question is repeated through the" Official In-tdr,rd- ter.)

.
,

-- ,
'

it
..ii?.--

! ' ti2m
A (No answer) . - jJ&S

BY THE COufiT:

H jwow, did you say it? A I did not.

BY MR. BROTHERS:

h Now, do you remember, young" lady, that that was on

tne 13th of December, that you talked with Mr. --Breckenridge,

and on che 17th ox December, four days later, .you went before f

the Grana Jur of glib County to- - testify? A I remember that

I tfent Deiore:.the Grand Jury, but I don't remember how long

after . '
h tfeii, vdc it several days? A I can't remember how

n.dT.i day ft it ?as .

-- i --

;
- - tir..e you were sworn, on the bible, to tell

zue rru.'-i- ? p vp
, r,),ey gave me the book.

v a... v .uu, "I swear I'll tell the truth, whatever

xi .is "7 a y, 4 ui tudrn to tell "the truth and all that

'-M-

.,.Aie,jS: Mow, if your Honor please, it will
. dJ o wewaary to rwtd avrl lta Reading up to a question
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that is important. i,

--J r--

I BY MA. BR0THEH3: . Ivf
S i Ig

Q Now, you teotified in English to the Grand Jury, did--
r i a

n't you? A .Yes, sir.
Q And the gentleman who asked you questions, asked them

in English? A Ye3,' sir.
t

Q Now, you understand English perfectly well, don't
sj--

' t

you? A Yea, but you'-kno- w some tK ings-- 1 can't under standi what A

you mean.
, '!

m, Well, if there is anything you don't understand, say so.

Nov, do you remember saying this in the Qrand 'Jury: "Gaspare

used to come up after Salvatore useddfc to go out, and every time &

si
A

Via -t- -nr na TW,4 - r 'Jtr.a w Vi Vl 4 m 11fTOTl U Onlrf. Yr11liO UVJ.S-- 4. IUO J. 11UU UW j, WHIlAjr ll J.UU IIJLU UIUUiriH iw vw..j .wu, T3
coa3 away with rae and leave your husband.' He .said, 'Youmre 'H

a pretty girl and you can make money up there', and I said,
--Ml

What are. you .telling me, what do you. mean, make money? if
you bring me to a shop?' And he said, 'Why no. You are a

pretty- - girl and you will make money there.' That is what he
.A 1 told me. 'And they will give you three dollars, because you

are a young kid.1" Do you remember saying that to the Grand --

Jury? '
A Ys.

-- Q . And do you remember this question being put to you?

"4 Divi you ever tell what you have just said, before this?

A No, I don't remember .about: it,. -- , but he told .me-that-
,

M

in Third Avenue,- - upstairs." Now, do you remember that?, A
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I don't under stand what you mean.

Q (Question repeated) A To nobody 6lae but my family
'$

do you mean? ' ' Pvnl I

.4 Ha
t No. --I aoked you if you said what I have read to you?

A The first page I did understand. Please read the second

page again? -
'-1-

KB 'r ff.' 3Hm
H " Did you ever tdl what you have just said before"-"- ;

H '
fw S

this? A No, I don't remember about it, but he told me that tyfeai J
-- . . ...... ... ..... ifciWin inlivj ...Avflni.fl., uT,Ht,iirfl. n Nnn., illd tnl Ra , --rna-fr? .,A T - sas- -r j rJ fn , . -

"

Co.n ' t understu.na ffuat you mean. ' ;&

y, Wiictt is it i ou don1 1. -- understand? I want to know

whether you sia that. I will read all that you said again,
'so as to give you a xair chance. , ,

( (question r.epeated through the Interpreter) A I

can't understand you when you read it.
Si- - Well then, I will read it again:' "Q Did you ever

"""" tell'Thirt'you have just said before this?" Now do you un-

derstand that? That means, did you tell this tha; I read

before, on the other page? Now , do you remember that ques-tio- ni

Hf and. did you understand it? A I can't understand what

you mean, the Second page.

Q Well, .wi.at is it that you can't understand? A When

you read it, I can't understand. .

Q Well, you understand: "Q Did you ever tell what

you have just told us before this?"; don't you? A No, sir.
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You understood everything tMMo sa'i'd in, the

Oranl Jury Room, didn't Tyou? X eo, siir. 4ftM

firA Aw. at. STirV-li- f 4-ya- o1 .frti V4viI"l. Vi9 A Tnn "liaJ41VA 0 Wi JfUVU VOUVOWh Jf UU SW.XJ1VJ.J.Y bUOiOl x iiiu umitu"
-- 'Vv?

Jury?

S; Yeo? A' They made me sit down and made" me talk.
3

Si Hoiv did they make you talk. What did they do .to you?
'

A toothing.

C And' now, tftio is the last time I am going to ask you'll
V

r'4i?t&
?"ithis question: "Did 3 ou ever tell what you. have just told 'Mi

A

ub before this? A No, I don't remember about it, but he

told me that in Thirl Avenue, upstairs." Now, did you make

such an answer in the Grand Jury? Yes or no? If you don't
t

remember it, you nay say that. A I don't remember it. .'

Si ut you won't say that, you didn't say it? A No, eirj
I don' t remember. - '

"

Si Were ycu asaed this question: MQ - Didyou tell
balvatore aoout this? A I didn't want to-tel- l him this.

Q L-i--i ycu tell your mother?' A I didn't tell my mother.

WQ Did you tell your father about it? A Yes, the day

cf the shooting.

No, aid you say that? A Yes.

h Ys, )ou remember that7 do you? You remember that

ail r ijfii; ; do y ni?

X object, to the' remark of the District

Attomty
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THE COURT; Sustained;

BROTHERS: 'BYUfi. V

Q Do you remember it? A Yes, sir.
Q Mow, let no have that other- - question again: "Q And

did you ever tell what you have just said
"

.

to anybody before
. $n,'' - -

this? A Mo, I don't remember about it, but he told me that fea

in fhird. Avenue, upstairs.11 A I don't remember whether. I m

said it or not. :

"VVS
.4 t&

i i

Q "Q Tell us .what happened then. Tell us what'you

told your father,, and what, happened? A I went up to my

father and so I says' all about it to my father . I says,t

Papa, this GasparecoiSe" ana DdtnexETme "yet"," "after , I am mar-ried- .

i

H wants to bring me Uptown and he says, if I won't, i

go, he will killme. ' " Now, did you- - say that in the" Grand' nn
Jury? A Yes, sir. .

Ana that is all you said about what you told your

father, is --it not? AjNo, anBiver . .. :-
-

'
'

,-r-

...

.-..'"-

"..

&r ' (The 'question is repeated through the Official In-

terpreter.)
,-

- ''.' . . "SW

A I .explained all I could to the Grand Jury, but 1hen they
;0:"

st oped,,me , and I don t remember say ing . anything more than

that. ?

. Q Well, do you remember saying any more than that? A I

told all the- - facts that i said .here.

$ Now, I will read it again: "I went up to isy father
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and oo I oays all about it to my father. I said,

.

"papa, this
) t

s " .Jit W
--m tGaspare comes and bothers me yet, after I am married. He

& Mg

wants to bring rae uptown and he says if I won't go, he w'ill

kill me. 'And so my father shook his head, that way, and

he says'j 'Well, all right. Go home and I'll come after you,

ana tell hiin not to come after you any more', and not to .bother

you any more,' and not to take me away, because I don't want 4

i

to tail notninr? to Salvatore Taecause thav will lirmt. Alter - ' - --s wm

I wen home about an hour or an hour and a half, Gaspare ? ",-- -- ; I $

caiae again, and whistled downstairs. '" Now, is that what
Vs jjJw "H

you toxd the Grand Jury? .A Yes, sir.
You tod this jury here that your father said that he

tfwcs coming over there to take you home; is that right? A He

was coining thexe to taice me home, yes.

y, Ana" Lnat ne aia not expect to see Gaspare? Do you

reuemlper that? .Do you remember saying that, at page 239 of

this trial: "Q flow, on the 32nd-o- f September, on the night

ox the shoot irig, did you tell your father that you had expected-Gaspar- e

at the house, that night? A No, sir." Do you re-oae- mb

ir saying th a t he re? A Read it again.

ty (question repeated) ""Did you so testify here. A (No

answer ).
.1

Q Don't you remember saying that here? A Idont un- -

derstaiid what you say.

(The question i Treated through the Interpreter)
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' A (No answer)

Q Well, I won't bother wittiitV '
!Q

!

Do you fcribw wlie-- r

ther your father know that Gaspare was going 'to be there, that

night? A 'No, sir.
"4 You don't knew?' A I do know. " HBBjpBjjjjBjjjPlT-j- g ' ",""',- -

'''"By MA. Rosalsky:

"4 Yeu.say thafc your father didn't know that Gaspare -
'

would be there? A My father didn't know." - X'

I "','. '' ' "
Now do you r em eraber saying that?here? A That my father did- -.

n't know that Gaspare had to; be Up there at 17 th Street? '

', Q Now, please try' to understand me. . v

''. --

.

'
,

.

BY THE. COURT:
"

.

Q Yes, that is what was asked you. Now, what is your :?m
. 36

answer? ftMJ

BY aH. BROTHERS:

Qt, Do you understand that? A Yes, sir.
And uia. your, father know that he would-b- e there, that

night? A No, sir..
'Vj Well, did you. tell the Grand Jury that your father

saia,, aftar you had told him,. "Go hone" and I will come after

you rid tell him not to come after you any more?" Dp you

remember saying that? A I can't remember.

You can't remember? A No, sir.

Well, ix you did say it, it was .tht truth, wan!t it?
Y Qi, , i '



4jrfUK .

Q Now, you' said he whistled for you to. come downstairs?

"Bid he do thatrAYes, siT; ' '

,
,"

,

'

';'. :

'

"

'; j w
Q, And is that what Ho usually did and you would go dow-

nstairs to see him? ' A Ho told me: to go down and. see him.

.-

- (question repeated). A When I., was. in Seventeenth
WipEBKiStffllSET

Street?
- ,''- -

Ci Yes? A Some times, he usied; to whistle and some times,

he used to ; come up-stairs-
-.

H ,, -- Now, do you. remember telling the --'grand Jury that Ga-

spare put his. hand in his pocket and went to shoot your father;

Lio you remember saying that? :'

-- MR. fi OSA L SKY: X object, to that unless he reads,

the question and answer ..

MR. BROTHERS: Well, I am trying to get thething
'i

done shortly, but. iwill read it.. Do you want me to read, it
'

all? .

BY MR. BROTHERS: ; '.

well, after hei whiB tied from down stairs, did you

testify "6J . Was that in the afternoon? A It was in the .

niJght time, about half past seven or eight o'clock. As soon,

as he whistled about two. t ins s, I looked out of the window.

My hair; was all hanging down" Is-that-ri- ght?"
' A The

G-ran-
d" Jury, yes.

4 You. sdid that to them? "A Idid, yes.

Q Now, do you remember giving "thiB testimony: "H8 said
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' ICQ
"You shut up, or 111 choko you" and with the other hand'

he did thisflllustrating) and'he' put his-- handTTTtis pookot "t3

because he always brings- - the refolver like that (Iilustratr
ing). My father couldn't help himself with the right hand.-H- e

had only one hand. He is a tall felloe and he. was stout,

too, and my father- - couldn' t fight with him, so my father'

took the hand and shot him. " Did .you say that in the Grand. "
i

- Ha ' , --mJury nociii? A Idid say 'to the Grand Jury that my fathe'r ,

tried to protect himself.' '

'
&' S--

m Liiu. ou say what I have read to youi. That is my ques
J

ticn? A I did tell the Grand Jurv. that Gastsare seized mv .w.1

father b the throat and made an attempt to get his. hand in

his hip pocJfcet. (Illustrating).. .

And did you $re this testimony: "He put his hand

which he ffent to shoot him, Gaspare went to shoot him, and he

said, "I you don't shut up I'll choke you.'"

Did you ever tellanybody before this that he tried
to Bhoot your father? A Mo."?

A Yes, I did say it.
U. "Q This is the first time you -- ever told thiB? kt

Yes.
r

l.
"Q You didn't tell us this on Saturday? A No." 'Did

it
you say that, too? A yes, idid say it.

b

f

Q "Si Viell, why didn't you tell us on Saturday about

the choking? Tb teie any reason why you didn't tell Mr-- .
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Breckonridgo on that Saturday about the choking? A' Because ,?4

' ' '
, t --w

"!2&SKbX
.

thoy asiced me so many other things that I didn't kxux anower.!
6

11 i . . . . ... . i
"W Ana now von nave told ua that: oannara made a move ;-- !

to hiB back pocket with his right hand, and with his left hand

had your father by the" throat,-- is that-righ- t? A yea, sir; I
' viit's true. . .

f $m
"Si That's true? A Yes, sir;" Xff

i-fr-

i"" bjfHsm

4 How, do you remember statins this to the Grand Jury: r--- M $8331
- fBf t$-- f - 3

i r
"4 They were right close together? A Right close together.

H had my-fathe-
r this way " an you then showed how it was i

done "with his right hand, -- this way, and with the. left han dfl
M&"'vSm

ne naa Denma nun, ana ne opened nis coat ana naa nis nana rw3i r-rrmT- M

oehind his coat." ' Now, did you say that to the .Grand Jury?

A Yes, I did say that.

Yes. vere you swore that he had your father by the

throat with the left hand and before the Grand Jury you said

hehad him by the throat with the right hand. Now, which was

right? A At the Grand Jury I said it was the left hand he

had him by the throat.

You just now said that what I read was correct. Do

you want to change that? A No sir; I just want to' say 1

couldn't unaerstana what you read," because I couldn't hear

it. .

Q, Yo didn't understand whatl'read; is that it? I'll
n . . .. . ate) A HL reads too fast, and that's



aj-fl- s- v T V" -

I the reaaon I said yeB, beforo I could understand what 'ho .says.

Q Now, I'll read it slowly, vil read the question bo- - xirMjmlZJMB m

fere : ' '
,

"Q Did he have hold of your father when ho was shot?.

A Yes, sir; he-h- ad hold of my father." . .it

Nov, did you say that? A Yes, sir.
,.rvssM

C q They were right close together? a nigircj - a. cioeei -

'

together." Now, do you understand that? A I understand'
"5

that, yes.

'r J-- T J --i? T .1 .3 1And dribd you say that? A nnn" t; r Hmn m n r t ti rclxliJ.t v

?, Vt '""jSIlilman. r$gt

i Well, were they right close together at that time? Al'
Ira

They was together, yes,

v "e had my fatnex this way (illustrating) with his - "f

right hand (Illustrating) " Do you under staid that? A Yes, I

under stana that.
v And aid you say it to the Grand Jury? A That he had

rny father with the right hand?

4 yes? A t said that he had the right hand in his

pocket.

Now, I am asking you whether you said this: MH had

.,' fathei this way, with his right hand, this way, and with

che lext aaiid he had behind him, aid he opened his coat, and

Jhe fcacLJiis Jiartd behind hin. " Mow, is'that correct? Is that

wb&t you Baid to ths.arand Jury? A (Ho answer).
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THE COURT: Shaayoay that oho does not remember.

fm:.
..Tm, i iti

A - ,1 don'.t remember whether I 'oaidwl th the right hand or the ;-
-

left ham . .'..:' ".... --.'
'

BY MR. BROTHERS: ''.. ' J.

c$ Q Well, do you remember that you showed the jury how - HHRflHBJIJPi

it was done? A isaidit the, same Way as said it. over

her e ... ' .''. '

m Do you remember standing up and putting your right
a, $ 4 & 'SB . '.'

hand up, and throwing back your coat, the coat you had on, r

with y.our left-hand-
? (Illustrating) A. Yes, but i don't,

reaeiber if Idid say my right hand or my left hand, but I

do remember that I -- illustrated it up there.
"'-.'.-

''''

"
. .

'

Q, Now, at that time was your father standing right in

fronf of the door? . -- UA Whihh door?, '" ' 3

Q, The door leading to your house from the street? A
'' '-

A 'little far away from the door.
,

We were all united to- -
-- . -w

gether .

: Q Did.he.have his back to the door? A His back towards

the'' door-.- . ,' .'.; . --

. M

... '$ And was Gaspare sts-ndin- g In front of him? A Facing,

yes . ;..
'

.'
.

. -

.

Q Pacing him? A YOs, sir.
Q Did you ever go to the shoemaker t o where Gaspare work-e- d,

in 7th Street? A No, sir.
?. 0 Did you know that he. worked for a shoemaker in 7th



-- B-tr ee? A N o7 s ir-s-r- i ct--infiaV.eiktlL&t-

r.qefc. iJknow that

he used to work as a shoemaker in a factory,

4 Now, during the time" that elapsed I '11" withdraw H;

that. From the, day that you talked with Mr. Breckenridge "3 BBHBpv
until vnii,,. w Ant. to tVi A firnnri .Turv. tfnn wr Vinmo w, --fi vnnr " "'-- "rrs

w V ..w-- w ..w ,,

Mctli0i, were you? A I don't understand what you mean.

(The question is repeated through the Official In-- J
.! .)Jb.HHHl

terpreter.) .
T fig

A I wao livin0 at loth Street.
ty Ara ?exe you living with your mother or with your tfwrt

husband ? 'iret I was with my mother.
-- m'f,

k And ttiere were only two or three days with whan T?Z

1-- 1

were you living during that time? A With my huoband, in
v

lpth Street.

H fceli, did ou s'ee your mother during that time?

l&R. BOSALSiCX: I object to that as .immaterial, ir-

relevant o.nu incompetent .

THE COUflT: Overruled.

tib, RCSALSKY: Exception.

A Certir.r, , ii, Pivinrton Street.
r- - '". EhClHI h(

A. j ii J ou tain to her about, this case? A For

j Did you talk to her about tfoe case? A Before going

n s: utt4 gufft
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Q Ys, correct. A I don it reaealberi,v. vq;m

-- nri mi, i dbA,,,"?.

How, did you talk to your ruother before oin;g to th' jBSBMMW

Qrand Jury about this .shooting? ,

'w&
MR. ROSALSKY: Objected to ao immaterial, irrele-va- nt

and. incompetent. i- - .
'

. .

&"". JI -
THE COURT: Overruled. s

MB. ROSALSKY: Exception.

A I ca.ni t understand what you mean.. . . .

jwuwiw z&Mmm

iThe question is repeated through the official In- - $ j SI

teipreter).
A I don't remember.

BY MR. BROTHERS: 8

t How, you say that you don't understand. "You, have liv- -

ed in this. Oity' all your ..life, haven it you?

MR. ROSALSKY: I object to the. District Attorney

arguing with the witness.

MR. BROTHERS: I am not arguing. lam inquiring.

BY MR. BROTHERS:

H You vere born here, weren't you? A Yes, sir.
Q, And iou went to school here? A I didn't go so very

ion0 co school.

ou wer.t to school? A YQs, sir.'
A.rd icu talked English in school? A Yes, Bir.

. , And th thenar talked Saglish? A YQs, sir.
Q And yeu"rad Jtogl1 :? h YQq, ir.
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Kf-- T

Fv.
4

--Q Andy b'u-x- o adithoJEn gl i ohn ejCpMB.erB.id.ontt you7 A I .

EKl2

don it know hew to read. --- ' ..
-

-- J
Q You dontt know how to read? A No, sir. '

SJ Iq that the truth? . A Y6s, sir.
..'vai

JBjfiBta
ty And you dori't know hew to read? A No, sir.

1

S) And you went to school up to last February, is that
'iid
y

the truth? A I don''t remember how long I went to school. -

Si Can't you read?' A No, sir".
4

Si Can you write? A lean write such' small things, I can
f'

Write m naL.e, but j can't write no other things. t "I"
t

-- SI

Si 'low, don't answer this, but I will ask the question.

When you told your father what you say you told hin, that

night, in the xruit store, did you tell him the truth? .

it
MR. fiCSALSKY: I object to that. 'However, I with- -

i

draw the objection.

BY Mfi. BROTHERS; I

Did you tell him the truth? A To my' father?

THE COURT: I will allow it.
I did. I told him the truth.

BY MR. BROTHERS:

r4 And was it all the truth? Was" every wordTof it true?

A Well, I tola hinevery thing just what Gasparino did to me.

K And was every word of it true? - A Yes, sir.
And rere thara arty othar thixyia, that Qa spa rone had

ma that, you didn'i tall your Rlkar?



375
i i ftriBHh- -in . 'ff , TllihddUfl'rybundon-tb-hdr-?---

,.w
'

'.MR w BROTHERS: Vo. sir.'. A

M
r

BY MR. BROTHERS: .'..' :

.'..' ''''" ' "

Q Did Gaspare do anything else to you' that you didn't ;

'tell your ifathex about? A- - (No answer) .-
-

' k Do you understand? A No, sir.
(The question -- is repeated through the Offioial In- -' :'OJ

- i;"vr rSSiterpteter),

A He done, othe r things, but I don1 1 remember whether I said

it to my father. t :1

BY MR. EROTHEfiS: ' ...:...
a ." HH

Q Now, you say. you saw your iather" in the fruit store in.,;

Brooklyn. at six bf clock, is that rihTt? A" "Five"' or" six
-- '.-- "'' i; vff .

'
-

" '

o i clock, I saidV ... - ' '

' Q, And how did you go over, to Brooklyn from Third Ave

nue ?

MR. RGSALSKY: I object to that

THE COURT: Allowed.

m.. ROSALS Exception.
1. , v. -.- - . .

BY THK COURT:

q That is to say, how did' you go from Third Avenue to

your rather' a shop in Brooklyn? A I walked fir.st.

BY MR. EROTHERS:

q Well, how far did you walk? In Clinton. Street.
. . . .

'

Yea? A And I took
.-

-tr,ea from the subway, --Grand
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' ' l "HIP

A 1 5' -- S,trea.tcar...

Q Wlmt time did you leave theJiouse? A I can'.t re- - "f

member what time I left the house; Ididn't hayono clock up , it

5'

there.
V Q Now, when, you got over to the store, what was your jTBBBfl . U in i

father dcircr.in the store? A He wa b fixing all the things,

because he had to move from the store. -- nt
.vi

w well, hud he moved? A He was lust cd ine to move. , -- m

He haa some things out of there.

y Did any customers come in while you were there? A

No, sir. '

x Ana how big a store wafi it? A it was quite big.
if

And was there a good deal of fruit irl the place when

you got there? A There was nothing at all, that day' I
-- .4

wer t .

when 6u got tnei- - there was nothing in the store?

A No, sir.
4 Was everything moved out? A, Not everything. He had

"

a . ew things inside.

H Well, what were they;,iiat did he have? A The wood

was there j what they put the fruits on, the stands.

And tthere aia your, tathar move his store to?. A H

uariiL jceoj, any atore any mere; he closed it.
, va, he gave up keeping store, that day? A What do

c. c V Aeepinfe store?
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m uon'L yo.u Know wnat kfeping a storomeans? . Did no -- ttf$

..... .,'..'?&?3VtTfr- -

fH f im V rt n-fTn- 9 A 1 nMaitAtA . . . ' mMKXX'.'' - B

. ' '

iv

terpreter) .

A Ho, no iiiore .

Ana he never kept a store after that? A No J sir.
v-- jjc you know why he aid that?

MR. ROSALSKY: I object to that as immaterial',. 'and -

.

uc caxjLin lor xne operation oi xne mma oi anoTiner person,. v;
; '''. ' s

MR. BROTHERS: Well, anv preparation that the de- - '.m

fondant u.ade in the anticipation 'of the commission, of a crime, '' .":'.

an il tn r.nrionl h-ir- r R1 f . nrs norfflfitlv nrfmnr. H v. m lr H en r r - ;. fu

please, and I can prove it. But it is what she knows..
'

.

v . .
'

THE COURT: No, I will sustain the objection . 'it
, i

Calls i'cr the operation of the witness's mind.
'

RGSALLKY: . .

MR. HXKKR&j. Iask your Honor to direct the jury.
'sfehUH

to disregard the statement oi' the District Attorney.

THE COURT: M'O. I sustain the objection. Pro-

ceed. --

' .'.'."
BY JR. BROTHERS: ".' '...'" '

: --.
,

;r "l "Tftd youfivsr hsar yitKeraBk Gaspare for money?

m. ROSALSKY: . I otjecty unlesB, the District At-

torney specifies a. tias.

IKE GGAIBI; .Overruled. The question is entirely

proper.
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M. ROSALSKY: Exception.

HBS'Tim v

A I don 1 1 know. , .

KM' BY MR.' EH0THLR8: ' df ' ' w 1

It -
H I ask you whether you ever heard him ask Qaspare

for money? A No, sir.
1

4 Did ybu ever hear money discussed between them?t A No)

sir.
Was your f atfc er hard up at that time? Was he wi'thout vil

means?. '
.

MH, flOSALSKY:" I object to that as immaterial, ir-

relevant and incompetent.
" njtt.dSm

THE COURT: Well, I, think it calls for a conclu- -

sion. I will sustain it on those grounds.

BY MR. EROTHERS:

m fteij, aiu ycur fa-fi- i er tell you at that time that he

ha. to give up the store because his business was bad?

MR. RCSALStCY: Objected to, as inmterial, irrel- -

evant nd incomjetejvt .
J

THE COURT: -- Overruled.

Mh. RGSALSKY: Exception. .. '

A I don't remember whether he Baid that or not.

BY THE COURT:

s, Viell, aia our father ever have a talk with you about

that tin., i;ictt is to say, before the shooting, within a few
-

days befori thf gbgptlag , as t mW & & SRing to give up
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Sty ' io otore in Brooklyn.? A (No anowor) ,

I i

(Thd question io repeated -- through the Official In-'- $
f 3

"terpreter .

A I don1 t remember,

BY MR. EfiOTHLRS:

Q Now, Vou told us, the other day, that, that night, you

told your father where you lived, so that he would know where $m
to come? A I said. I left him the address. .

Q Yes. Didn't he know where you were living7 A Mo,

, sir.
Q On the day that you were married, didmt he aBk you

t

where you and Toto were goiiLg to live? A No, sir.
'iiic Didn't your mother? A Idon't remember if my m-

other did.

' And didn't you tell them, without being asked, that
, you were living at Third Avenue and 17th'Street? A No,

sir.
Was there any reason why you .didn't tell them?

MR. RCSALSKY: I object to that as immaterial, ir
"relevant end incompetent. .

- ' THE COURT: ,Allowed.

MR. R08ALSKY: Exception.

A Because I lived in Third Avenue?

Q Yes? a Because I was ashamed to tell' them.

Q . Well, you were married then, weren't you? A Well,



ASfc 380' if I-wa- g married, that wao.nohouse fox me to keep there.
i "ii tFBH t

' Q And you lived with your husband up to the "night of

the shooting; isnt that right? A Yes, sir.
H Now., have cu any brothers? s A Ho, sir.

C- - Si Hew many brothers-in-la- w have you? A.Two.

k And how big are .th'ey? '
Ho1 old are they? A .1 don '?!Jk '

know how eld they are.

4 Well, they are over twenty years old, aren't they?" ?$OTfi'fflH a

A yes, sir. a

Si Grown men; aren't they? A Yes, sir.
H; And diu you see them, from time to time during that

o

summer? One ox them lived with you over in Brooklyn, did-

n't
SfS

he? A I don't know what you mean.
A

(The question is repeated through the Official Inter-

preter) .

A Yes, sir.
EY kfi. BROTHERS:

i fthat is his name? A Billy Ordo.

t New, do you joiow whether your father and mother went

to see Salvatore, the ni-- ht before youwere carried? A No,

sir.
k Do you know it or 4ont'you know 4t? A I --don't know

it. -

i

m. D14 yma and, y (ffnu a band eyar:have any quarrel about

flanpurs?
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" .'

"

-- 381 .- ---' '';
:: Mfi. R08AL3KY: I object to that ' qd immaterial, Ir-'Sf- fli

ftXityM

, Teldvant and incompetent M
MR. BROTHERS: 1 we "can ohow any motive, it s eoms

proper to iae. '.

THE? COURT: "rI will .'allow it '
,

;'":V iPPHESEHSEET-- i
'

. '. ','' '-.-

",

'
,

" .

A, No, I never used to tell him any thing.' -

"

BY MR. BROTHERS: .

'' .- ' '

Q Then you had no quarrel? A No, sir "

'.Q Did Tot'o, your husband, have any quarrel with Ga-

spare?

MR, ROSALSKY: I. object to that-a- s immaterial, ir-gt- ft

relevant and incompetent.

THE COURT: Sustained.
' '

'

' ' '

' :'' ; "'4- -: :..''. '.'
BY UR. BROTHERS: --- -' "v: . , Vpi

Q Just before the shooting.
. ..." ' ' -

.'
.

-- .'

.MR. ROSAIiSKY': objected to.

THE COURT- - Sustained. "

.'

BY. MR. .BROTHERS :
'-- "'

. .
:'.- - '.''

ty You liked Gaspare better than you did Toto, didn!t

youT A No, sir
M. And uidn't Totogo' to your .father and complain about

:"
-- n

.

that? Don it you. knoythat? A When? . .

'."...." --

.

t--- ' .-.-
.-..

Q Tha.t Totp went' to. your -- father and told him that you

liked Gaspare better than ypu did Toto? A. No, sir
IWMiMtfT'W'iM

i Don1 1 you remember that? A No, sir.



jgwSi.' jssi f--

r-t J&$

R.'Kl.FW
.' ': .. 5. v '.-

- . ,'
;

' 383 --- -.

Q Dq; you know who thr it was done or riot? Did you over
Ai.,.,,..., ... Hs"'1";

. hqai anything about it? A No, air. Ml
... , .

MR. BROTHERS,: . That is all. " '

RE-DIRE- CT EXAMINATION ... BY MR. ROSALSKY:.

' Q Now, Nellie, do you remember tfte "night you, were brought ,

'down to the District. Attorney'' s. Qf Jfipe?'.- - A Yes', sir.
Q Where'were you? -- From where did they bring you? Who

brought you "down there? A The detectives brought me down
t '

.
..'.'

, ,
t-

-
--....' :i

.

. ,"
'

;
- . .

there- - S

Q How: many detectives were there? A When "they
' ' '

brought me down there?
'

Q. One or two, or more, or less? A There were two

detectives on the car.

.BY THE COURT:1 '

, '
-

'
-

.

.

...
. Q From what place did they bring you? A From Riving-to- n

Street, up to my mother's house.

BY MR.ROSALSKY:

Q Now, will you tell whatthe detectives did to ycu? A

They came to ay' lio'CEB,. before they took me down to the Die- -.

'

y trict Attorney's Qfiice .
. .

MR.. BROTHERS: .Will you get the detectives' nameB

first, please? .
,

BY MR. RCSALSKYj

Q Who were the detectives --that took you from your home?.,. ..... . ..-..- '

A I don't know the nameB.
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BY THE COURT:
iiinHilpimiiwiiiuiiiii

' Q Well, two perednsV --whom -- youwore --told were detectives, 1 Ler

came to the house in Bivington Street where you were stopping ";

A Yes, sir; :'.: " '-'-
jut

.

" Q And what" is the number of therhduse? :' ' 315. My.

moinor uBea to live there. --

.
,

-- tf

Q, Ahi oa $Hat floor were you when the detectives came
'--'-

'.' tm
'

there?. ATopjpoor. : ' ' ". -

, ; ';.. . . ,,. -- ,

Q. Front or back? A Front.

H And what hour of the day or night did they come to

that. place?. A On Saturday ni-gh- t. .

Q" About what titte? A I didnt see what time.lt was.
who .,

Q But were yaK there when they arrived there? A From
1

my ipa rent 8, you mean? ;

Q Now, talk up. Twelve men want to hear you. Face

around.- - Who were in the rooms with you, that you were in,
at the time the detectives came in? A I was the only one

.home, with the children, up at the'house, when the detectives
came. . .

BY MR. BKSIKSRSX RCSALSKX:
'

Q At the time the detectives came-- , had ycu eaten any

supper, that night? , A Mo, sir.. '
.

-

,Q And what did they do after they came? A They took

me in the front" foom and they closed the door. '..

$ And what did they do afterwards? A .One was .sitting
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down and he told me. to speak, to talk, whatever they asked
' .mih

fc'i. :me. Then I said, "Well, I, can't talk" Ho says, "Why can't r
"

... ...; ,
.

.

gjpawtSr,

.?you talk?". Then another one comes, and he says, "Well, you
. ' .....

have' got to tell him." '
- .?

Q Where was ;th is ? In your house, or in the District HBMBBWHSSk

Attorney' s office? A .In my mother a house.

Q Before you went down' ta the District Attorney Br office?; t;
f

A Yes sir. .:.." " :r:-- -
.

.''., -- '..

W.-ltf- ' ": "v

MR.' ROSALSKY: I would rike to know-from- the Die- - - iM

trict Attorney whether Sergeant Willemse is in Court?

MR. BROTHERS: . I don't see him here, and I don't' -- v-fi

"

.

-

know, and he is not subpoenaed in the case . icm
THE COURT: It is not a question for the District.

. Attorney to answer. ...
BY MR. RCSALSKY: . .

Q Well, did you see the same detectives in Mr. Breck-enridg- e's

office? A Yes, sir.
Q How long did you stay in Mr. Breckenridge's office,

that night? ,

HE COURT: ' Now, if you will pardon me , suppose

ire get at it a iittla more systematically.
"

.. BY THE COURT :

'
About how long wer these detectives in your rooms

before youlreiit any IRere wTth them? A It was. quite long.

Well, about fcw long? A Idon it know what time it
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was when theyj came ,in. , ,..,.' - .

. Q, HowQngwereheyithorebeforeyouwont-w.ththem- - if;
any where; how long .were they talking to you? A . They stayednHIBr;

there long, until they searched all the. house. .

n Q And about how long" Were they in the house before they -

o tasted out'.with you? A
,

(No' answer) .

ixne question is repeated tnrouwi tne ornciai m---:
--

.
-- .... : "e

terpretsr)..

A I can't remember. :'. r31ffll

Vary well. Now, when you left the house, did you ,
,

leave the house with them? A Yes, sir. 'ill
"Q And where ' did they take you? A They told'

me to go ' hji
.

'

' '

.

'
: ' '-i-

5ll''.' '. .,'-.-
.. "- .- --.t5.

.',' '. ... ' -- "
..

.

. '.' '' .

'
--iy5s PH'

'

".' :d
my nuBDanu, anu. uiiey wanweu. my iiuBua.ua, iui.u. ....-- ,

?B
ffWmi

v, xcxon' u near you. wow wuoie uau. yuu gowim uuo u.o- -
Wm

tectives-whe- n you first left the house? A
.

By my husband's

pushcart, where he works.

c Where is that? A 13th Street and First Avenue.

'"Q And how did you go from the house in Rivington Street

to where your husband's pushcart was?. A In a car.

Q And when you got to the pushcart, was your husband

ther e? Yes or no? A Yes .

BY Hfi. ROSALSKY:

Q And how did you know they were police officers? A Be-

cause they told as so.

And than did they take you and your husband from



38 6'13th Street to the Diotrict Attorney office? A Yes, - f
eir . :yM&lKilKHfl BBL

1 iBK tfj
Q Now, had you eaten anything until that time? A

No. sir. . .

'f Q When you got-- to the District-Attorne- y' s Office, what

time was it-befor- e you left? . A Before I left the Districts
' afflSR

Attorney's Office?

Q Yen? A Afarm-- h twplvA m VinT-- P ant waIwaV pvi vawTWW .V A lAfc VV)IVJVW. SJ

'
BY MR. BROTHERS:

' -

At nignt? A yes, sirj at night, about twelve o'clock. ft " 1

BY THL COURT:

v Do you mean midnight? A Yes, sir.
BY MR. ROSALSKY:

Q Dc you know about how many hours you were in the Di-

strict Attorney is office? A We went there cbout half past

seven or eight o'clock I think it was and we went out of
' " " there about twelve o'clock.

t Q Did you ask when you .Were down' to the District At- -

"j torney's office- - did you ask any one for something to eat,

that you hadn't eaten all day? A yes, sir.
Q Who did you ask that? A Well, the detectives was

in there, too, and there was a stout detective there, and he

said, "Well, you wait a minute".

Q Did 'thejr bring you anything to eat? A Ho, sir.
Q And nheie did the keep you while you were there? Were
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you alone or were there, others with you there? A The detec- -
--t ives'was-i- n ther e-wi-t-

h-mo-; ; r-- r--
T
i'msmEBBSSk P"

m -- . Now, at the tine tlio statement wao being taken, wSol . IhKh 1

was in -- the room besides Mr. Breckenridge and, yourself ? A Th1
detectives '

Q How many detective's were in the room during the en- -
lis!

tiro tiie txat you were making the statement how many de-- KS
tectivec were in the room? A About three detectives was j

:JL .& .&mEm

in there. jjfiBr1 "j&K

Si Did they talk to you at any time while you were mak-

ing
r

the statement? A Yes.

W(4 What did they .say to you, if you remember, at differ .m '-,.- -H -- s
ent times? I withdraw that. How many tires did they talk
to you while you were making the statement? A They --talked

1

tf?

plenty of times.

44 How many? A nany times.
Q Now, the many times they talked to you, what did they

say to ycu? Was this during the time the statement was be-i- n

taen? A They aaia," ox course, I h&d to say everything,

an-- ., ix I wouldn't sa anything, that night, they wouldn't let
ue 30 home .

Sj They wouldn't let you go home? A Yes, sir.
Ko.j , a J cey come in and state that your mother said

6C anu ac? t Ye-- ., sit.
Au aiu. c v.9 in and state that your husband said

?i
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-- irjp --sj-
. and bo? A .

--" r t
.'bo ,

yoo, oir . ... - IL

THE COURT: Nov, don it lead her.
Kf"

SHV RdSALSKY ':"' 1, don' t tffn ITm leading
v

her , your r

Honor.

':&, THE COURT: ,Ii think. you-ar- e, and that is why: I made

'the remark. Dom t do it again. '
.

31'" ' ' "

EY MR'. RCSALSKY: ' - '
.

-- j

.' ' ' ' : JJte
,

'

.

','' ' v - .. --"

Q New, tell, everything that the detect ive8 said at that .. '
.--

... .
. .''. ' i.Vw

time?" A Each time a different one would cone in and' they

said "Well, Nellie, your mother said-everything- , why don1 t you
-- ;,V

talk? .Your sister; said everything," .."' '. . c4

And then they said, "You got to say everything, because ' r "

your husband said everything-- . "
.,-

-

And then comes a stout, fat detective, and he went this,

way to me (Illustrating) and he said, "Nellie,' where is your

father?" And I knew he was in Italy, and I Bald, "He is in

Italy," and he said, "Now, your father isn't in Italy?" And

I said, "I don't know if you have got my father here, but I

believe he is. in Italy . " ''- - V.

Arid I said." "Mhy don t you give 'me -- somethij, because I

feel very sick" i and he said, "Now, wait a minute and we

are going to give you a big nice --steak", and i't was twelve

o' dock and they didn't .bring na anything at all. .','

'. Now, what else did the detectives come and tell you

h.t your mother or gister or brother-in-la- w or husband said?
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a A 'Because I had to talk just what they wanted, they said.
f4t.- - ir "

i .
1 Q flow, have you stated everything that you eaid they

mi&i&p

f said or are there some things that youdon't remember, that
they said? A I don't femanbeur if I said anything more

or they said anything more. . ' l -
'

BY THE COURT: , 4

. Q uavd you-tol- d us all that you remember? A yQs sir. '4 A

BY MR.'ROSALSKY: '

t
!

Q Now', just think, and see if you can remember some

ex the things that thay told ycii to say?

MR. BROTHERS: May I inquire whether, at that tins , '

M-t- . Breckenridge was present?
ti

BY MR. &3EL BROTHERS: .

v2
Q fias this gentleman, Mr. Breckenridge, --there at the

tiiue that these detectives did these things? A He was

thexe, but he went out again.

5 hj And he was not in the room when any of these things

happened? A I think he was in there when they told me

that they had to bring me something down. I dont remember

whether he was or not.

BY MR. ROSALSKY: '

Q Did the officers till you to say things, or attempt

to tell you to say things, and you said it was not so? A

Yeo, sir.
Q Well, tell this jury what .they wanted you tosay? A

"i-
-
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Jl.il.-ii.- -,, ,.i,r n

Well, an' Italian Detective. cane in, with eyeglasses, and he
m iiftwinlrlMn

got so excited with mo, he got so mad, and he said, "You got
, , , 0 . . , . , , "SfT
wo euy tnao, your xawier Bnoi; nam. xou eubto't; say Tjna-- c

lSkf JS

your father didn't shot him.' You 'must say that your --father JtwKm WSmm
C shothiffi, "narid he told me that Iliad "to "say everything :ji4J

. 4 '
;JL'vaS

' that he said. ' -
t ijj
- yj

BY THE SECOND JUROR: ,

Q Did he speak to you in Italian? A No, sir.
w. wexi. new aia vcu Know tnat ne was an itaiianz a

When he got ecitea to me, when he got mad and excited to , j

me, he spoice Italian. first in Italian and then in English. "s

BY ah. RUbALLY: , ,
, -

-
" f T

Now, ycu said ou were close together --infront- of--

191 Third Avenue. Will you stand near the Interpreter and show
ijappBa

ie hew cIobo together the our of you were? A As ciose as iidl
that (Inaicating)

And where was youYTather? A On this side (Indica- -

ting).

THE COURT: Would" you like to Jiave four persons in

the group?

MR. R08AL3KY: I would, your Honor.

THE COURT: Captain,- - ypu may Btep around here.

BY 3W. ROSAIiSKY;

Q Mow, just put these 'three men in the places where

your father and. aasp&re and your mother were? A Uy father
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',1''391 iriwao-her- o, with his front t.avardoQaoifainoipaGaDpaFino v

wap this way (Illustrating) ' Uy father wao a -- little close to.
mo, and ny nother was riet to mo, like that, ("illustrating) t

'" "

BY MR. ROSALSKY: .

g22jegjzzz:
Q Now, at the time that Gaspare took ahold of your fa-th- er

'

T.HE COURT: Now, wait a mdment . Sh indicates thai ? 13
vxSSggM

the defendant and the deceased were face to face, and that' '&tW
the .vitneou atocd to the' left of her father and'a little near- - Si

er to Gaupare, and racing Gaspare, and that the witness's no--th- ar

stood to ttye witness's loft and 'alongside of. Gaspare.

That is about it, is it not? "

JDi, ROSALSKY: Yes, sir" And the distance in&icat- - v:f
V)

ad between the deceased and the defendant, what was that?
"

!!

About three feat, your Honor?
a-

- : '-

-- .
TtiL FuttjiAN: Hardly three fee.t, your Honor.

uY dh. ROSALSO: -- - .

v $&x, you saw Gaajr-e-rb-yiugf-cbtlv-er by-th- e- throat ?

Anvi I aljc wjr.jatoTi you to say tha.t Jae made a notion

to 50 to his .pocicot? A Yds, sir.
UK. 3fsGTH.S? Ha" en it we gone all over that?

TKK COURT: Ys. Now, dontt lead Hsr.

BY dH. itOSALSKYj

H And with what hand dirigasp&ra grab your fatkpr by the
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throat? i,. A..Wltii.,.-tiie-J.q.i.tr-hfltri4.-

- tajhgtfl

' And with what hand did. he. go to his' pocket? A Th'e
i

right hand.
.

k How,' did Gasrxire move..-- -in anv wav . when hia hand went Mi.

''--
41 Bto his 00i:et7 A H6 moved aidewayB like that. (lilustra-- L

ling) '
:

m

sjasa
--llou, ii you a-i-d before the' Grand Jury that Gaspare . M

jrauyed ;cur xather with the right hand and -- went to his pock- -
SWR',W ft

J" .? t fc''jii
?-- "t t"1;

At. --n t.h Vila 1., Vi,, -- .; An -- "h a n n4 a -- j lr ? A Vtfn on
.

T ron 4- - ---
rf ",w v II .AI.S .' W dh V AlMlAWi , -- fc M bJAASA V Vb 44 A U VMU IIA&V4I, JU U Wfci U VW' S3a

tiie Grand JuryT' a.-i$- s

' (IT J&i i wW

Yes. '
Io.' it appears in" the Grand : Jury minutes that --VVt&j..'.. . . -

. . - v 3: w

you stated that your .father---th- at Gaspare grabbed your father

by the throat irilth his i'h't-hand,-ahd went with JfUFIef't ''.' Tmf

hand to his pocket, is that so, or.' wereyou-istaken- ? A1 I

remember that I was sitting On that seat (Indicating) and I

made the motions just as 'I --did here.

Q Well, in what .ay did you make these motions? Show

the. jury? A Aith the left hand to his thrpat and the right
'

hana iq his pocket. (Illustrating')-- .

--

' Ana ix i: aa, , ears that you stated before the Grand
'

Jury dix'i.Qa.dntl, you .vea mistaken? A Yes, I thi nk I was

iuistiCen iiVlsoiia :i.ut .
'

Zcu Aia QJie work lees times than when he was idle?

$8 .."BftOTHfcflS : Ob jec teo to .



.V--' '
?--- v: ' s v . "TOT '. "ai
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.' " P.BX-aR,iBOSALS-

KYrr:

.
v-- .

.
' ::'; ;''. .... . sm J

9VPKt t"
-- Q Did-heork-evory-li5y- wffiIT

' " """J -
' '. -- v mmMR. 'BROTHERS: 'objected to. -

'THE COURT:. Sustained. .

:?a
.-

- MR. ROSALSKY: Exception. '

BY iffi. ROSAI&KY: .

'

--.- .'v
' " "'' '

.-

-

'

:.
--

'

i'-.- - .. jr.
.

.

Well,, did you know in what factory -- Gaspare worked?.!;
' '

MR. BftCTHLRS: I object to that.
TH COURT: -- Allowed. '.

i WTM "

A I didn't Know in what factory it was, but I knew he used

to work in a 3hoe factory
?:
B'i AR. ROSALSKY:

JLall, did he work whi-le-he-knew-yc- u? kr No, sir .

Q Was he doing any work while he knew you?

MR. BROTHERS: I object to that,

Ti.E COURT: Allowed.

A Mo, sir.
BY W. ROSALSKY:

i How, Mr. Brothers, this gentleman over here (Indica-

ting the District Attorney) asked you whether you didn't say

that y'cu heard a shot coming froa in front of the w;indow of

the irfn 4o:, Defoxe the Grand Jury, .and you said you said

it i:. a aii,eiwUt ,va-- --

tlfr. "iiflCTHKRS: Ko, not before the Grand Jury, "

To

:r. Sr-jcjtenriag- e.

iff.- -



.- - ,. " JMBY2fi; ROGALSKY:
, Aw

te Now, will you state from wlfat direction fee shot

came? A (No answer). .

fl tan- -

H I will withdraw that question. Mr. Brothers stated

f5 that you had said to Mr. BreCkenridge something about a shot
3that came from in front of the window of the pawnshop, and

4 .VSSMEil

you said you didn't say it in that way. Will you state to.

ono jiujf i wiidw way you axu say it; t a me ursi; Timer

(Tne question is repeated through the Official In-terpre- ter)

.

A I said I heard the shot.
r4Jj

BY OB. BOSALSKY:

At the time Gaspare grabbed your father by the throat,

did you holler? A YeB, sir.
Q And what did you do at that moment? A I went tofi get

hola Oj. my mother.

Vt How did you did the Qrand Jury ask you for everything

that youtold your father on the night of the 33nd? A If they

asked me if I said anything?'

i Yes. (Question repeated) jA They stopped me and

finished ?ith me. - r- -- - -

Tney uiun t asK you any questions of what you told you1

xu-tu-i- , cutsiie o what you stated here? A YQs, they aBked

...e, ux I tOAJ. ti.au everything.
vt Dij. iou wll the Grand Jury that you told your lather
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t

that oaspar o had tuinod you?
W"" nij'" iiymwilp'inwHW'iii

MR. BROTHERS: Wo object to, that.' ilVr;ndtre-:'- V

direct. However, I withdraw the objection. Go. on.' ijpB. FT
A I don't remember whether I said", it.
OX idrt . nUDAliDAX.: " , V

Q Well, do you remember whether the Grand, Jufy asked you
msmthat? A That I don't remember.

t '- -,
jfe- -

ts"".')$
ii Hot, did you tellthe Grand Jury about Gaspare steal-j?v- 3 iWm

ing the bank bock and the bracelet?- -

MR. 'BROTHERS: We object to that? We made no. J,
inquiry about that. .

THITCOURTj- - I think I will sustain the objection

to that.

MR. ROSALSKY: Exception.

BY MR. ROSALSKY?

( Did the -- Grand Jury ask you about Gasparino forcing

you to marry To to?" A Yes, sir.
And did you tell them? A Yes, I said so .

ti Now, you' told no one about any of "these- - thingB u-

ntil you told your fathar on September 22nd, is that right?

A ' Yes-- , ?ir .
i

Q And on Sapttiabir 32nd, y6u say your father was moving?

A YQSj gi.
"-avr-TS-

ifidrWalXreadybeen aoyed? A Yes, sir.
m, ROSALfiitY: Riat's all.
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At
- mai P

Q Now, Were those detectives in tlile" Grand -- Jury room '

a when you were before them there? A Not in the Grand 'jury

room. ,

Q Were . you hungry, on that day ?

ilm Sib ? L A
MR. ROSALSKY:. What day?

A (No answer) .
'49Bf8 v 1

BY MR. BROTHERS:

1 7 1Q Were you hungry on the day that you were before the
r

Grand Jury? A You don't mean in the Grand Jury? '.
Q Now, do you understand what hungry means? A Yes,

sir. ,

Q, 'Now, were you hungry before the Grand Jury? A (No ---

v
?

answer)

BY THE COURT:

Q When you were talking to the Grand Jury were you hungry

at that time? A Well, I came in the morning, your Honor.

Q (Question repeated) A No.

BY tffi. BROTHERS:

ty And what 'time did you make this statement to Mr.

Breckenriage I Wasn't it at eight o'clock in the evening?

Don't you reuewbex ' that it began at eight o'clock? Hadn't

you had an bujv" , ' Uxat night? A No, sir.'
Vi 2--

vi ,on vi&ve any Supper the night" of the shooting? ft--3aM- 0 IsSifuft grjtejgi.' 'jpn

Kr , .'-L-
:i.': ObjeetsdTto-a- s immaterial --irrelevant
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tand incompetent.
"' .vjttHi

THE COURT: J will allow it, as testing her mmoxym
?as

'
BY MR, BROTHERS: a

7

Q (Question repeated) ' A (Ho answer)..
I

2J. aw
fH q Now, don'-- t you understandthat question? A Yes, sir. .

tvfm

Q Well, why don't you answer it?
--f ?Jfs!

THE COURT: Now, answer,, youn-- g woman.
jF -- ? Afi Tjwra

A I don't remember if I had been eating first, sin the, day"?

time.

3Y HR. BROTHERS:

, , .. -'-''- rsiB

Q Do vou know what surmer means? A Yes. sir . .- ---- ---- -m

Q Did you have any supper the night Gaspare was shot? ' ;
M

' Wsa
1 M JA DO) Bill ' p

Q Na, you remember .that well, that you didn't have any
- "Rt .

supper? A yes, sir.
( What tim-- do you usually have supper?' A When?

H Any night? A Well, any time.
'

4 Well, it wasn't unusual or you not tohave had your sup-per- ,

when Mr. Bfeckeniridge saw you at weight o clock, was it?
1 Any time. , We have no staled time, no fixed time.

Q Did Mr. Brackenridge speak kindly to you, that night?

MR.. HOSALSKY; I object to that as immaterial.
'

. SKI QQURT: I will allowmi,t..
9

MR. ROSALSO: Exception.

A H wa talking in a natural way, ami he. wasn't cross at all
'-- .'
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r Hx:Mm mo.

MR. BROTHERS: Now there -- 1b a question, your

Honor that I -- thought i had asked, and I find I did not, and,
n

with your Honor's permission, I will ask" it, though it is not r.
o proper re-cro- ss examination, perhaps.

THE COURT:' I will allow it.
BY MR. BROTHERS:

Q And-d- o you remember this question being asked 'by Mr.?
A'Breckenridge:

i"Q When-yourfv- tt her was going to shoot him, didn't
i'

you try to stop him? A I, thought he was only going to hit
'him. He saiaTtq me, 'Keep-still- , talk easy don t be so

" ' wg

excited. There is nothing.'" Did you tell Mr. Brecken

ridge tha.t? A I don't remember. 7

' Q Well, is it true, what I have read.

MR. ROSALSKY: I submit, if the witness, don't re-mem- ber,

she can't say whether it is-tru- e or not--

THE COURT: I Will allow it.
MR. ROSALSKY: Exception. , -

t

A Read it once more.

, Q "I thought he was only going to hit him, he said to

me, 'Keep still, talk easy, don't be bo excited. There is
4

nothing."1 Is that irue? A I didmt say that.
Q Is it true? A I don't remember.-- Q

Did you think youraather was only going to hit him?
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A I don't untlor stand what you mean by. that".

Efts J MR. BROTHERS : Very --well:

THE FOREMAN: ' May I1 ask a question?,' '

it

THE COURT: .. Yes. ' ' m
3Y THE FOREMAN: .

' J. FSBpB53iK'iiit" T jmmI

Q Directly,' on the night of the shooting, after the .

shooting, you went to 14th Street and First-Avenue- , and took .

a car, did you not? A YQ&, sir.'
j
Q And how long were you waiting on thecorner thereofor " '""J

!

a car? A Well, the car didn't stay, so long' to come. I

can't tela you the time.

t And you took the firsJLcarthat came along? A Yes

sir.
Did you know that your, father would be on that car?

A No, sir.
Q It was just by accident that you got on that car? A

No, I aidn't know that he was going to be on that car.
ty Well, what object had you and your mother to take that

car?- - You took that car, to go where? A My mother was bring-

ing me to my. cousin's, because it was late to go to Brooklyn.

Q And your father and mother and you gqt off at the

same place? "A
,

--Up. T
'

Q Your fathe&jJfcthe car at a different time from
X

what you did? A Yes, sir.
"

Y m. BROTHERS; . .
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Q Did your, .mother toll you, as you walked over to the J&z

A

SSShSx"
,

i
1

1 1 car, that you would find your father oyor there? A' No ihe
'

didn i t know it . Ik ,

MR. BROTHERS: Mr. Breckenridge suggests that we
'

;, ..''''''' " !'

have the younglmly show, with the Interpreter, the positions..

that her, father" and Gaspare were in at the tine that the lahbt

was fired. May that Jas done? ' - ,'
. .- - .",

'
THE COURT; r Yes. - :

"
;-- -i-r7Z2 ..' V .

." -- .v
I

(The witness "illustrates with the Interpreter and ?M :$

m
'the Crier) .. . i

1

MR. BROTHERS May it appear on . the record that she" i

It
first placed the right. hand of the crier upon the throat of "'"

- h

the Interpreter? '
May it appear. that she took the offleer s

xf- -

"&'"
right hand and put it' on .the throat, of the Interpreter?

MR. ROSALSKY: No, she did! not.

'. THE ELEVENTH JUROR. Yes, I saw her do it.
THE COURT: Now, the jury will remain unqualifiedly

quiet.

(The witness continues the illustration) .

BY MR. BROTHLHS: .

Now, is that the-exac- t way they stood when the shot

was fired? A yes, sir; arid then, you know, when I seen

. ( . NoY wait.

; THfi COURT: 'Jo, this young woman will go on. She
,

' .'
"

-- '

. ... '

m unking wi lllttitMLtion.
; , jpvj

t- - . ,: ,:?,



A (Answer continued). Tfrori, vAien. I so eh Gaspare get hold Jtlg
. ,

ox" ay father thatway, ray mothor wan-next"-
", to 'me;' arid I'xwent 'toH

'
- .'",.. '

ray. 'mother.
.

THE COURT: Nov.', that is not descriptive." That

f"9 is stricken out. V: '..'.
BY 'MR. BROTHERS: . : ,

Q Did you sea any pistol, in your .father's hand? A No;

sir . ?1EB ' -

THE C0(JRT: That will be all, Officers.
w V . " IB

Mfl. BROTHERS: : May it appear on the record that...-- -
- t "1.-- - "-t-c- rm

,
-- '

t.'rf-- "' .mm ',

the witness now -- places the left hand of the officer a who
:

...
" 's "

: k ' '

impersonates the decease!i"upon the shoulder of the Interpreter

who impersonates the father, the' defendant? i ;i)-- w

V

,&r '"
BY MR." BROTHERS:

Q Bia ycu seo .your -- father take-th- e pistol from his

pocket? A No, sir.
You aion't see any pistol at all? A No sir.

t Was your back turned to him a the time that the shot

ras xired?. A ys, sir.
Q Ycu lidnt see who fired the shot? A. No, sir.
H And you don, t know in what position "Qiey were when

tbffi shot was xired, do you? A I seen the position, be-

cause that 'a why I went to my mother, when I seen Gasparino

do tJint. '

Q At the moment that th 'dfeo-f- t was fired, dlfl you see who
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mil UUJ H,1 - 9M

,! -A ttllfi - i-- .' -- - w . . 'vA

fired it1 AJo 3Al. & i

'V
ig BBI

ft i JJimlmWm iff 1

t And did you see what these toon were, doing lind how"'
sjfcsattBBB MTi

they vvere standing, at the time the pistol was fired7' A I

don't know v?hat ou mean by that.
pHPHif5 THE COURT: I 'think it -- will be conceded that she

J r.

did not. isn't that'so, Mr. Rosalsky?

MR. ROSALSKY: Yes, sir.
, . ..... k;t'
Mh. brothers: Then I am content with that.

1

BY MR. ROSALSKY:

i
1

Q
t

When Gaspare grapped yoiir father by the throat, did
j t.

your father try to do anything? A He wanted to get away ,
..,..gaeai

from him.

Q And that time you hollered, and turned away? "A To 611 .

'my mother. '

Q. And then immediately ycu heard a shot? .A yes, sir.
Q How, after the shooting, did you have .any quarrel with ' i

your mother? :. No, sir.
i ftereyou saying any words against -- your mother? A Ho,

sir.
Q Was your mother trying to run after you,- - to get hold

Co. ycu, Afhen cu ran across the street, on the west side
1 .

ci Tnird Avehue?, A She seen me run and she run after me.

Yea And hen you were running, you fell? A Yes,

sir.
k lhn --you got up did ybu try to pull away frm your
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' mother? A fNo, sir.

tw-- !. I &di
SJQ You wont then with your mother? ' A Yes, sir.

,

MR. ROSALS.KY: That's 'all.-- .

MR. EROTHERS: Thatisall. ' ''
HBSfeA THE COURT: That is all, young woman.- -

't

SALVATORE CROCC 0 L I S I , of 400 East 15th

Street, being duly sworn' and examined through the same O-

fficial Interpreter, on behalf of
t the Defense, testified as

foilows :

DIRECT EXAMINATION BY MR. ROSALSKY:

Are you the husband .of Nellie D'Angelo? A Yes, sir ,(

Q Dp you remember the date that he married her? A The

14th or 15th of September.

Q Now, when was the first time you ever met Nellie, your

wife? A Two days after Gaspare had her.
MR.-BROTHER-

S: We move to strike that out.

THE COURT: Strike it out, and the jury will dis

regard it.
BY Oil. ROSALSKY:

H When did you first me.et Nellie, the first time?

THE COURT:- - No, what. place? A In a furnished room

in 17 th Streut aid Third Avenue.."' , .

BY MR. ROSALSKY:

Q Before that time had you ever seen Nellie? A I only
p&m&

saw her once, by sight, passi$ by.
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--
,

,

THEC0URT.:-j-lN6w,--wait-a-mome- nt-; 'Pardon-moT- -3

BY THE COURT: ' '
'

,
' W T"

Q Whereabouts was this furnished room on 17th Street?

A Between 17th and 18th Streets, on .Third Avenue...

f"$
BY MR. ROSALSKYr '' '

.
r 7

. I

ti .Did you ever go to Nellie's house before "you, mar-ri- ed

her? A Either once or twice.

Q. Who took you there? A Gaspare.

. The dead man? A Yes, sir. iMlj

THE COURT: ' " You had better make it plain what he

means by "Nellie1 o hcuse". ".

-- 3
9

' -- 1 &dBY UR. ROSALSKY:

ty When you say you went to Nellie's house, ycumean , 4m

where Nellie, your present wife, was living? A My- - wife.

BY THE COURT:
t

t

Q Yes, but what house do you mean? Do you mean the

house where her father and mother lived? A Yes, sir.
Q In Brooklyn? A No; 55 Lewis Street.

BY.HR. RCSALSKY:

4 And about when was that; the first time you ever went

to Hllie a' heme in Lewis Street? A Four months before

marrying her. '

Si Now, did you ever go to Nellie's house with Nellie's
brother-in-la- w, Molazzo? . I think that is the name. No, I'll
withdraw ijdiat question. Do you know Vinoenzo Martelaro7 A
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nths-ow-tira"tIlmovTiim7

Q, Did-yo- u know Vincenzo Mar telaro before your "marriage?

A No .

i.

Q Did you evor go with him to N&14-ieGhom- e on LewiB

H Street? A I wont once or1 'twice, there.
BY THE COURT":

Did you ever go with' .this man Vincenzo Martelaro? A
, t.SKH

No. .

BY MR. ROSALSKY:

Q Now, who took you horw did you come to go to 191

Third Avenue in September? . . '. '

MR; BROTHERS: Now, ism t that objectionable, your'

" r "" f -Honor? .

THE COURT: Yes,- - sustained.
"

BY MR. ROSALSKY:
'

.

Q Did you ever' see Gaspare with a pistol?
. MR. BROTHERS: We object tothat as incompetent and

' "

improper i
'

THE COURT: I will' allow it. '''' '
A Yes. .

w

BY tB. ROSALSKY:

L-i-d you etf him at 191 Third Avenue, with a .pistol,

during the' month of Marcom September? A Yes, sir.
Where els di--d you see him with a pistol during the

month of S-- , ptRbr? A Rt dame between Twelfth nd Thi'r- -
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teenth Streets, where I was withYny'lfrSSrt and he had a

revolver then.

Q When wae that? A I don't remember.

Q Was that before or after you were married? A Before SHffltyMK"
I got narrie'd. 15

v 7 t'9m T

3Y THE COURT:

Q Hew long before? A Three or four days before.

BX HR. RCSALSKY: I have no more questions to ask., your Horiorfy WvSpSB J ' N
1 ?!&.$:

in vievV of the Harris decision.
CROSS EXAMINATION BY MR. BROTHERS:

' v t- -&M

?e97 ' 1

wolf, you uaw woiiio'B xatnur anu jaouex une 1115110 wiuio
I-- j

.'- - . - -
--". 8wlwrii

.-
-.. iWxM . .you vere ruarrlea, did you not? A No, sir.'

Q You dio. not? A No.

Are cu sure about that? A Yes, sir.
Q Wer s you bex'cre the Grand jury? A Yes, sir.
v And you were sworn to tell the truth? A YQs, sir.

1

vt And thexe was a iuan there who spoke the questions in

Italian to yxm? A Yes, -- sir--

jjo you remember this question and answer: MQ That

'is the j.iret tic.e you had seen them since you were married?

A I sav .lic;j cr.e nijht before, when they came to .my .house,

ai.a. baia, wi.tin are ycu Going to get curried?1 and I told

ixiu, Tc.Xii' .c ae ;cin "bo get married at the City Hall'"

wia ,--
cu wjj.a wi at ;c ;ne Grand Jury? A I didn't say so.

befor married? A.. Yes sir; M.s, ..e nijht f f0t i- -t ."!.rf--- .

,JT J2
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Tfiey" tql daifgh tor? Ttold

them 'We are going to get married 'the following day1 "? Did

you eay thai? A I didn' 1 tell, them that. I told that to It

jm.
Paul Melazzo.- -

,
'

.
.

. ,

B Q .You didn t tell the qiand Jury that? .

' ..

THE COURT: No, he means he didn't tell the par

ents.' . 'V, '"' -- '.'''''...''.''''.- -

BY MR. BROTHERS:

$. "Q When was this? A The father and mother of", my
' r' s3
.v?- - --Ill

wie came near ray push cart, the niht before, and told me

ii I was 30 in g to marry her."? A That., was four or five

days before .

BY THE COURT: v
.

.''...'. '''

Q You mean to say that your talk of that kind with"

the father and mother was four or five days, before your ma-

rriage? A Yes, sir.
BY mi. BROTHERS;

'

:.;.''

, Q --,And--wh e re --d ic"U--y bu--ha ve th e ta 1 k? .Where i had my
-- y-

pushcart, in front of my pushcart.

Q Where was it?: A Between 12th and 13th Street.
. '.' ' ..."

Q How did they know that you were there, oypu know?

A Because they used to pass there often, and I always was

there,

ft-
-

Who told them that you were going to marry Nellie?

A I told them.
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Sl'
m&M ifn) itimr ' yiM

. Q - Tfthen? K. J1 our oF fiveTdayB1 before .
i i. 'fT4

K- -

4 Well, Aid you know then? 'A Yes, sir. ' --

.

-- i
BY JHE COURT: '

c Tf--3

Q Because you had seen theni at, 55 Lewis' Street; "is that --i;

ob? A Yes, sir. ,
t

'

'
BY JiR. BROTHERS ' '

' '
. i

And they came to you- - at your push cart, four days beforepl
-i-- r'

and jisked ycu ix you were going to marry Nellie? A yes, sir;
, i

Who brought up the subject of marriage?' A I did.

And did you like Nellie at tlat time? A Yes, I loved f

her, but I was creed by the other man-- i

.
V '.:iY.eo, uxt you levod her, didn't you? ,A I didn't loye,

her at first .

Nov, you had been, living with her 'before you were

married, hadn't you?

Mh. ROSALSKY: I object to that as immaterial, ir-relev- ant

and incompetent, i"

THE COURT: I wi 11 allow, it .

A One week.

BY JR. BROTHERS:

And y ou-4ia- d -h-
ad-oaocual. intercourse-wlth-Jie- r? A YOs,

sir.

h iJid you know how old she was? A Ididn't asjc her

Did you knew, is the question. A No.

Dian,t i ou know that she was under eighteen years of
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age? a ito.

fy. Did you have any fight with jGasparV a"f ter you wore
1yf

marriodj A JI o ,- -s ir .

4 You and'he were good friendo? A 'Yes, he was a' good
p2;

iriend, but he 'didn't be.long to my own work.m
v--. woff. von n.iv tnai n nrrftarflriflfi vnn ir vrm fiifjnr-- - r- f- J -- ..- V v J "Uj -

t 7 i
gif

marry this girl? A Yes, more than once. 'fr HI
V J

M And aiu you tell the police about it? A No. Byst

i
fthen he came with a pistol to your pushcart did you

tell a policeman about it and have him arrested? ' A No.

Q And you knew it was against the law for him to car- - ii
f

r v a i.lntftl? A I donrt knowanything about the law.;'' j.' in:pi v I '
4, bid you carry a pistol yourself? A No.'

.

wf Lid your 'wixe ever make any complaints about (jaspare?,

MHi BOSALbKY: I object to that.
THK cl)UJ: Sustained.

'BY ,ji. j3RGTH.fib:

v iHa jcu see her cut on the street, walking with Gas- -'

j. are, xt any ti;-e-?

ilR. ROSALSKY: . I object to it.
Idh CuUHT: Cverruledi

Ml. H0SAU3KY: Exception.

A Ho.
r

"

BY JH. BROTHERS: .
i

H Now, did he tell you that sir wae goiag dowa to see
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her father and mother on the day tJfaf moptrriva's..Jfe dhbi? :

wjpwwiw fr iw fttiwf i

MR.' ROBAIita:" Objected to.. ', ' '. ''' "
iilwF5

. . .. '

THE COURTi Sustained. ' - '!' -

A ;--

MR., BROTHERS: Whether she told hia thjhoaB '

rawMfitaMMMMiMMM- -

20 in j do.vn thexe? '

1
THE COURT: YQs . '',r Iff

BY .Ji. BROTHERS: '

Jj 5'iBraagygiST-- ' tfgaaBM

c xJia she tell you the reason that she was going dbwnJ
-- r2

fllllPl

10 aee theiu?

MR. ROSALSKY: The same objection.
",--

MB

VT THE COURT: The same ruling.

HR. BROTHERS- - tJoirrn sTow fliaV she ascr

&;. u i'Jd3i.t reason from the one Bhe gives here, by .this1
?

witness, I think it is proper. She says Jhaislie went to

hex father xor x-'J-ote-
ction, and I things that I cart --show, that

she gave a dix'x'erent reuacn.

THE COURT: Well, I am inclined to thin& you are

r ighs .

JR, RCSALSKY: Exception.

BY Mh. BROTHER C

TT- -

No., --iiur.'t she-tel- l you on that day that she was go- -
s -

ii,s, .c .u --wx father, and why eke waH going? A 8o, she

iint,
- t B rgq-gmtfi- fcer "bytag nreBtloirsdmbi IKaffeXore the

Vaftd Jury! A Ko, I dcnft tmmbtr.
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JCftioll, 006 if this refreshes yota recoils ction:
,k

"- - - .

"Q Did' you know that she havi Hone down to see her fa- -

ther and mothor-c- n the day of"the shooting?" A Yes. They

'asked me that question". - .
-- .

v MR. RCSALSKY: Gno. moment. I object to the ques

tion, asking a part of a question, and getting an answer.- -

f " ,

THE INTERPRET): I pdt the whole question.

TIIE COURT: YeG, he put the whole, thing.

3Y MR . BROTHERS :

And did you answer. that question:

"A Yes, she told me that.'. My wife told me she was go-i- ng

down ,to Bee her father and mother."

MR. -- RCSALSKY: Objected to." - -
'

-

'

THE, COURT: Allowed. ,

MR. ROSALSKY: Exception.

A I don't remember whether. I said it.
TriE COURT: Now, we will take a recess, if you de

sire.
MR. BRCTHiPB: I have but one 'more "question.

BY Mfi. BROTHERS: ' ..

& Q "Q Did she say what she was going about? A To pay

Wmitem a visit, because it was eight days that she hadn't seen

tfctm. JDid she eay that and did you testify to that? A I

doo't rsiabr.
TOE GQWti ! will take a recess now
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WSKSSr t :, .. .. . .. .i'
.Vfci:--i-.- f- ' - t'Tho'Cbift,' at&oniohettAhe juryVinccordanco ;"with

hrfiwMfpw yi "'Ugh ' ' 'I"1 PN '! PW ! ' ' I" ' ' '" l"i - "PfBMMMpppp ' B"""- - f '

X

&" Soc-tiio- n 415 of the Code o
. Criminal Procedure and took a ra--

IF ceoo until two o' clock)
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& .
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k

iJiiiiiiJi ii ' ' ' u mini iu 4"i unpin "y i 'II
,ft. " ' J '

MP --
-

THE COURT j Would you like your last witness back,

.r. Brothers? ', ':'"' .' .

-- ,;

MR. BROTHERS: Yes, sir; I would. .

' '

4
v

''-.-

,

. , THE COURT:
"

Then he nay; be recalled.
: '

.' " '
. .. '. ...'

' '

"

THE COURT: (Addressing the Third Juror) Mr. RothB- -

child, have you had -- any
'-

--
. messag;e-- Ai yet?

'-

-ni

- ';

-
.-

-
THE JUROR: I telephoned up and they said she was ,v

'

asleep at the present time. I am very much obliged to your

Honor. r--
y :W,' .'. ':'

S A L V A T 0 R E CflO C C 0 L I S I ,. his cross' examina

tion being continuedj testified as. follows: MM -- J

CROSS 'EXAMINATION- - (Continued by Mr. Brothers).

Q, On the night Gaspare was shot where were you? A I

was at the pushcart.

Q And were you any other place that night f A No,

Q Were you at your wixe's cousin 'b: house? A Yes.

Q At what hour? A About ten o'clock at night,

BY T'HE COURT:
'

, ;:.."'-- ' :

Q And where wat that? A 55 Lewis Street.

BY MB. ER OTHERS:

Q Was it'not Roosevelt Street? A I don't know the name

of tha street.
H You just said 55 Lewis Street? A Yes, sir, .

hWeii, do you know where Roostvelt Street ds? A ld
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hot

Wist
.'.Q Well where did yotu live before you carried Nellie i? f ?

MB. ROSALSKY: .Objected to as immaterial, irrel-- . '

evant ana incompetent. '
"

.''...
THE COURT:

"
'. I will allow it. , .

, ?
'ifr'', .

MR. R'OSALSKY: - X'F..,'JException.
.

:--

";' kf'k
-'- .-, -i-?-sai

A- - 339 East: 11th Street. vclwiS

BY MR.. BROTHERS: .

.JS
H Did you. st&te to the Grand Jury that which I' am aboutp

to read to you:
., :

Q
. Where Were you the. night of the shooting? A In-':l- r t" '

--I m

cousin of my wife's home, at Roosevelt Street --Roosevelt Street

near the Bridge." '':
MR, ROSALSKY: I object to that as immaterial, ir-

relevant and incompetent.

THE COURT: I will allow it.
MR. ROSALSKY: Exception.

A Yes, sir j . Isaid near the Bridge.
' '

BY Mft. BROTHERS:" V - ; '.'"'..,

v-Andr-e-

id-you-say-Roosevelir Street? : A Idon' t know
'

.

whatfter 1 said Roosevelt or Lewis1.' I don't know.
t"' .

. V Snd which street were you in, that night? A At 55,

near the Bridge. ". .

Q, And-wh- o askfed.you to go there?
j '

-- .,.-.-.

Mft. ROSALSKY: f object to that as immaterial, ;' ir.--



&&
relevant and incompetent. a29nk

J--H l

THE COURT: Well, I will allow h$m" to answer, , .

Hit. ROSA'LSKt Exception. lb

A dy wife. It waB near, when I was going' to marry her, and

I didn't know where to go and she told me where to go. ,
" ,

.. ,

- iai mi. iiUTHiLiJ ? . j- - j"..

Well, why did you go to that place, that night? A, .

I went to get n.y wife.

How did you ia.ow that she was there? A lwent in

the hous-- , ana I couldn't xind her, and the door was locked, t

aiiO. I vent thexe. --J
How aid you know where to go? A I went there once -- W'

T

v mor twice. -

' - w. Before that? A Before I married her I went there.
' Now, hadn't you arranged with Nellie, or with Nellie's

..other, tc meet the:, at that place, that night?

1th. riOSALSKY: I object to that.
THE COURT: Suetained.

BY MB. BROTHERS:

Xj Had you imde"anarrangement

IL'E COURT: If you will leave out "Nellie's mother"

I will allow it.
IK--

c Had yot arranged: irttli tfeiie to meet tHea atthat
h-cuse'ait-

wr the shooting?
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'MR. ROSALSKYr "Objected to as' immaterial, irfel'e-- .
yy,- -

THE COURT: ' Allowed'. '. ..'..''
HR. ROSALSKY: Exception.

'
' " ':...

'

. .

No. ,... 6,
1 ' ' Tv.;

'

.
" ?4t"r'U yraf

BY MR. BROTHERS: ; W,. 3H
- f :"S : wSLHaHi

The night that you talked with Mr. and Mrs . Dangolo at- - vfaBm

your pushcart about marrying Nellie, did-the- y threaten "you
6

f - f

vith arrest it yoii. didn't marry- - her? A -- No, they didn't threat-

en me, except they asked, me when will I marry her and I said, --t, ?

"Viihen I have a chance, when I have time."

Didn't they say that you hdd been riving with their , v

rt&m

daughter, and you would have to marry her? .

MR. ReSALSKY:' I object! to that as iicmateriaa, irr"" ' '', .'.'' '"-
- . . .'-- : ..:.".' ---

r ;;

relevant and incompetent. '.'

THE COURT: I do not s ee exactly what bearing it
Las, Ur. Brothers? ..'.',- -

i.i... BRGTHLRS: Well', I would have to outline what

I luear. b it, to indicate- - to your Honor what I wanted. If your

rfoncr want's mo to I will.- - The' purpose of it is I claim, that

the compellea this man to marry their daughter, because' he had

been living v.ith hur as husband, and wif e, and, after that, find- -

ng that the jiil prefrired the other man, he arranged wTEh the
.

i'ati--i;,- . ii he aidn--i t take his daughter back, oertain things

autt.bd done. That is my claim. There is no proof of it at
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this time, but, I am trying to. pro've it'tjy this witness, as

Mf i&jiii ilMi n
' Mt showing, the motives for the killing of the deceased on -- the

. part of the defendant, El.

THE COURT: I think it is competent in that view.

I will allow it. 7 1

MR. ROSALSKY: Exception.

A They aoked ne when will I rrarry liar.

BY MR. BROTHERS:
" iTaB , ' "n

' i'M ft
. 1MB

m Will you !please answer the question? A Yes, they
"'Ill

tola me that, certainly.
-- That ycu would be arrested if you didn't marry the if;

girl; isn't that 'right? A No.
r83S

bell, what did they say to you about- - what .they would

do, if ycu didn't carry her?

MH. ROSALSKY: I object to the question, if your
t B ! flBMBpjBB

Hcicr Mease, upon the ground that it is immaterial, irrel-

evant and incompetent, and trying to contradict a statement

which comes-righ- t within the Harris case.
B

THE COURT: I think it bears on the question of

aotive, and is r.scaivaTle on that account.

, MR.- - ROSALSKY: Exception".

A They only told' me to marfy her. Thet didn't tdl me what

they would do to ae.

BY MR. BROTHERS:
r

Q Kow, did you go to thef defendant after .you were mar- -
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i&'.vVX''- - ' g"arid' .leirHirany tliliiiHSScmt Gaspare and your wife?

T . MR. R0SAL8KY: I object to' that as Immaterial and
.

irrelevant. . .

'

if " i
- 5 '

THE COURT: Overruled.

MR. ROSALBKY: Exception,
!& - - ,i

A No.

BY MR. EROTHERS:
'

" --af'SB
--

' "'-

-v W 's1 &1

Q Didn't you see lir. D'Angelc, the defendant, jthe "'nigfr:1
TSt-- si

before the-shooting- ? A Ho.

Q And didnt you tell him at that time that he would

have to get rid of Gaspare? A No.

' q Didn't you teltf&ithat, if he di'dn'i keep. Gaspare

away from your house, that you Would send Nellie back home to t

her father? A No.

Q Now, what tine did you usually go home from work at i
BBmebTFb4flBPBi

night? A About half past Beven or eight. OnSaturday, about

midnight. "

.
i

! .

H ,And why didn't you get home this Monday night until
WSmafter half past nine?
BEfa JBEfl

MR. ROSALSKY: I object as immaterial,, irrelevant
a

ctnd incompetent .

THE COURT: I will allow it.
bbbbbbbVHebbbbb

. MR. R0SAL8KY: Exception.

THE COURT; It may have a bearing.

I was, busy in the basement, cleaning and fixing the goods,
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BY MR. BROTHERS:

Q AndjYhore is that? A
.

317,-a- t the-corner-- :of --Ttfixteenttf

Street.

. . And what Avenue? A First Avenue".

MR. BROTHERS:-
- That is ail.

RE-DIRE- CT EXAMINATION BY MR. ROSALSKY:
V "'IS

( The first time you ever 1b d any intercourse with

Nellie, what did Caspar irio say to you? A Two days aftervards Ml i

a

he forced me to marry her.

MR. BROTHERS: No, that is not an answer, and' I 111

move to strike it out. ,

-- . ii i

THE-COUR- T: TQs, strike it out, and the jury wiling
v ric&fflHBiH

,1 ftjMUHB

disregard it. ,

BY MR. ROSALSKY:

Q After you had had sexual intercourse with Nellie, did

Gasparino show you a pistol? A Yes, sir.
Q ' The District Attorney asked you why. didn't you have

him arrested. Why didn't you have him arrested?. A. Iwas
t

afraid of him, and, beoides,&I had to make a living, and I had'
y-

-
' V

no time.
4 m

Q, Were you afraid of Qasparino?v A Sure I was afraid-,o- x

him. . -

Were you axraia that he would kill you? A Yob, becau

ie always carried tl.at revolver. ijjjjjjjjjjjjjjjjjji
m V

u Nrw . liid von tfll 1 Paul Wfllaazo about marrvinfl Nellie?
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A The night before tho wedding I met him In, First Avenue-- --

flflnonfl AvAniio---nnrf-MIti-
.Vi

ft-krfi-f- c. aril told him to na in the ,Js

City Hall, tomorrow morning, because I was' going to irarry her.
V ffi i

Did ycu tell Paul Melazzo who ehould be in the City r m

Hall? A Her. .father and mother and self.
t r ,. .. .I,,.,

'
"MR. ROSALSKY: That's all. -- !

RE-CRO- SS EXAMINATION BY MR. BROTHERS;

Q
' I meant to ask youth is--

. Was Gaspare present at the?
, 'o

tiiiiO you were rrarried? A No.

And although he was not there, you were willing to
r

marry the girl is that right? A I had to marry her.

Ys. The girl's father and mother were there, weren"' t

they? A Yes, sir.
Q Have you ever been convicted of a crime? A1 No; of a

crime.

Q Have you been convicted of anything? A Why should

I? I an only a hard working man.

BY MR. ROSALSKY:

$ TWiy-rt- td I'orrave tosm-y-l- ! 6733.0

MR. BROTHERS: I object to that, e have been all
over that.

4 the COURT: Yes, sustained. We have been all over

that. I think you misapprehended the question of the District

Attorney. H merely aeked. a question as to whether her father

and mother were there. .
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M im'RCigALglCYt '
3?1

Q Well, did Cxopar? tell yo.u.Vhat'Vould do to ycix

..1 tif you didn't carry Nellie? A He said he would 'kill me.
'J'

Q And is tHat what led you to marry Nellie r A Yes, -

B a fBBHPRHPHTaBM a ,"" w- - ra---.- . :,.'-.- -

sir.- -

. MR. ROSALSKY: That's all. ""

" -- i .! .
. v ,' "

.
'' .'' ".

MR. BROTHERS: No further questions. SjB
.

MR. ROSALSKY: I will call Annie D'Angelo. Will

your Honor permit me to ask just a few questions of McHugh,

before I call this witness? '.''

THE COURT: Yes, .

-

J A M E S M c H U G' H , being recalled for furthe'r

cross examination, .testified as follows:

CROSS EXAMINATION CContinued) BY MR. RO'SALSKY:

Q Who was the first person to corns to your house about

coining down to the District Attorney's office.
Q Did you go to the District" Attorney 's office you-

rself? A Nq, sir I was subpoenaed there.
Q Who brought the subpoena to you?- - A A stout man with

a mustache. 'I didn't know him. . -

Q Vas he a poiice officer? A yes, I think he was. .

.

MR. ROSALSKY;. Is Sergeant Willemse here?

MR.. BROTHERS: I don it see him.

BY MR. ROSALSKY; .

:Q Welt, ho was a. police office; is that right?. A Yen,"
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w

pt ? iH ? oil
it

Q Did you see him around the corridors of this build-- s
iv

irig, yeoterday? A No, sir. - '
"

Q We'll, thow many'police officers were there?, A That
4. V

'came, to me? . . ,

' Q Esc Yes? A One. ,

Q Do you-kno- w whether did he tell you who he was? A

Ho, sir; he didn'ttell me. J

BY DIE COURT:

Q I think you tola us yesterday, where the moving pic

ture tlace was that vou want to. Where was it l A tfroaawav kkh' rm
and 14th Street. . ,

t, And were you in that moving picture place a3,onjB..1or
, i

with some friend? A, Alone.

Q And when you walked along up Third Avenue, on the

night of the shooting, were you walking alone? A--. Yes, sir.
Q You' went from the coving picture place through 14th

Street? A Yes, sir.
5 And up Third Avenue from 14th? A Yes, sir.
Q Onthe east side of' the way; is that so? A Yes sir.
Q And where, were you bound? A North, home.

-- QT And your homo wasl?hero? A
, 221 East 23rd.

4 Did you observe the hands of the young- - man when you

first saw him, referring nor; to the young man who was shot.

Do you understand my question? A YeB, sir
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; S Did ypu observe .his hands? A Yes, sir '.. ...
mmmmitBJHUM,nnmwm ..,. war. i i i.ii i i .. ,,, f ,

' . .. It ,. , ,
,--

ty - '
, Tr t .

-
i r , . j.

,' jfc.
'

,

I.

Q And did you' observe his handri. when he was going '

across Third Avenue? A YOs, sir. "1l

Q- - Did you at any tine see anything in his-hands'- ? A No,

. sir. ."'.
Q Where were you when th'e Police Officers arrived, where'

... .

-- .,-
. m "' . - '.', - '

the body was, if you know? A In the gutter.

Q 3y the body?, A .Yes, sir. .V
.. va

te And about how long had you been where' the-bod-
y was at

the time the first officer in Uniform came? A A little"
over five minutes., .

' I
Q And during that time were you looking at. the dead

'

bcdy? --AYes- sir--
--

. ;'. ;,; ', --l.- -....

Q .During that time did rou touch the dead body? A No, ,.v ''?

sir .

Q And during that time did you see .any one touch the

aead body? A No, sir. -

0 And what is your beBt estimate of the time that pass-

ed x'rom the moment that ypu. saw the dead man fall until the

moment that you stocd by his ifody? A Well, I didn't see the

dead man fall. ...'"
You didn't see the dead man, in the act of failing?

A Np sir.
Q You had lost sight of him? A YeB, sir; I was on the

corner when he fell. -.-
-

.. , . .
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Q In other wordo, . there was something that prevented

vmir "! nrVlv r? nnrn 4- - --fVio r4n4- - vViata :Ti a . H an rl m'ttn --PjaTI? A wSnf,
- ,ISKi - . iiwnawflfBBBi

YQs, oir. ' '

$ I think you said you were not the first person to

reach the point where the dead nan fell? A Ho', s'ir. "

You mean that you were not the first? A. L was mot , SB

t --
, "TnlSi'!' TtliMr

tue xirBt.
v uaa you uttiy tmvtv uinix &xio pawoi wauu uauiei i yu

Cw-fffi- l vM

"ies, I seen .the patrol wagon.

Q Well, were you there at the time that the body was p
m

JIBinto the patrol wagon? A yes, sir.
Si

& Jiiiu. noio y uu Uiiuxu mioii uiid "u(jun vj.wtw w... h' vv
4EfSii!ft

ucd in it? A Yes, sir.
Ce . Whatsis your-bo- ot recollection as to the length of

!

tins between the time that you saw the flash, and the TiinSr p

when the body was put into the patrol wagon? A That I could-- mt

swear to.

i $ter the body wae put into the patrol wagon, where
t

. ,jid .you go? A I went home.

q And, . in going home, what course did you follow? A

Going north, the same way.
9

, . . You walked up. Tftlr4 Avenue,, orT .did youwalk up ,Iriing

7"piac? A I walked up Third Avenue. t

q In other words, you walked back along 17th Street un- -
i

til-yo-
u got q Biird Avuu, and then went up Third Avenue?
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. ..i..wwtiiiing.fmnji nijip i r. swE?ag..a
Q And which side of tho avenuo did you eo up? A' The'

. w
,,

$

west side, and cut acrooe 18th Street to the eajjt . t r
i -'?",,--

Q Where did you say that Jotffwork new?
'

A Nassau Hews
-- r felfe-anH- Bv-

I Company.
i

mi
Q And what kind of work are you doing? A Carrying

sit -- M

"hickeys", carrying newspapers down to the wagono. -
.--

.X:. SB

And what work were you doing on the evening of Sep- -, ;wlB
tember &2nd last? A' The oane work, sir. '

i

& Your work, that night, stopped at about what time?

A I started tfork in the morning, sir; from one to seven.

You work every morning? A Yes, ,&igM-- f
--

!n
J'liT

y frou one o'clock in .the morning, that is, an hdir g j

ait.r midnight, until seven o'clock? Yes, sir. ) ;$ 1l
Q And those were ypur IJttTB Of work at that timet A

Yes, .sir.
MR. ROSALSKY: Is Sergeant Willeinse here? I want

him orought i'nl
t

'
MR. BRC TITERS :- - Well, if he is here, bring him in

MR .
l

ROSALSKY : You know-h-e- -is in the building.
i

t U QQTl'P; Nn WmvTynn -- hnvft-hhft same right to

product that witness that anybody else has..

HA. SIOTHEAS: I know that he was out Qf the State,
i

l

brigi$$ a prisoner home,, aid did not get here until this .
rr--

. .. t 5 -
f

corning.
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w2 MR. R08AL3KY: Will your Honor permit one'of he . ;

i
1-- ''r "r Court OfficerB to go up to the Homicide Bureau tfnd see if he

is there?'
'

MR. BROTHERS: I have no objection.

v" THE COURT: Yes, captain, you can send an officer

ur there to see if he is there.

BY LiR. ROSALSKY:

Q ft ell, did you have any talk about this case to thai

officer on the way down to the District Attorney's office? X

9

A Mo, sir.
1

( Now, when was the first time you spoke, about this

case, prioro coining toThe District Attorney". s Office.

MR. BROTHERS: We have be,en all over that.

THE COURT: Yes, you have. But I will allow him to

answer this one question.

A On the nigit of the shooting, I told it to my friend, Ed-

ward Rice.

BY TtjE COURT:

31, And where does he live? A 36' Monroe Street.

BY MR. ROSALSKY:
. 4

k And you never said another word about it until when?

A Until I went to the District Attorney! s Office.

Q Now, on the night of" the shooting, as you were coming

euon Third Avenue, you say the women were stanaing with r their

backs toward yo.u?
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- - THE COUfifT: No-- T Nov?, counselor-- 1 will" not allow .
--i.

M0 you to' go into that. But, if any question put by mo leads

you to put a question, that question I will allow. ,
'. H2

BY HR. ROSALSKY: ;

mmfrngm
fc Q Now, were they nearer to 17th S.treet than the dead

man? A Ys, sir.
O T nVirtr vfirwrtn "Vor wow onnHnff Vownrn vnii nrrl li Sjj

dead man? A Yes, .sir.
Q And we're they both standing on the same side? A Yes,

together.

Whc was atanaing nearer to' the building? A The old
V Tl

lady .

THE COURT: I thinknyou have been all over that, ' ,SH

and it is not called out by anything. I have asked.

BY MR. ROSALSKY:

Si And do you want to tell the jury that you watched every
of

movement s&xfc the deceased, prior to the flash?

MR. BROTHERS: Objected to as already jpne over.

THE COURT: Sustained. Yes, we have been all over

that .

- BY MR. ROSALSKY:

( How was Third Avenue lighted up, that night? A Well,

the pawnsho: had beui closed where they were standing.

Aru is there Any electric light- - in fronf'of the pawn-ahS- 9?

M
,4. Sot tfcri ca xdtieabpr."1...', . ,. -
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Q Id there any electric Light or any ether' kind of.lighs

in front of tho 'cigar store? A1 In his window; not in front

of it. ' . ., ,

Q And WttB there any electric light. on the corner? A

'Yes, sir. .

ty And were there people walkin g up and down at that time?. J
r r in

A yes, -- sir. , .

tf.i"-- ;

Q And your view was unobstructed? A I don't under- - &&&

stand what you mean.

ty I say, were there any people walking between you and

here the dead man was standing, prior to the flash? A Yes,

sir .

i And their walicinj; between you didn't interfere with p

your view? A Ho, because I'.seen them already. -

4 But when they got between you and the dead man, did

you see every movement of the dead man or did they interfere?
A- - Mo, they didn't inferfsre.. If they had been doing anythiig

I would have seen it.
li Wha do. you mean by that? A If the dead man had been

doing anything, why, I would have seen him doing it.
H Why, did the dead man stand in thesaH"e position from

the first tice you saw him until you sawthe fjash? A Yes,

sir. - -

4 Didn',t you testify in your direct examination that

you saw their hands going? A yoo the vfomen.
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THE COUnT.: Now, 'that is a question put. counter,

to tho intimation-- I gave, a moment ago, and the witness need-n- 't

answer it, because you have exhausted the witness. Any- -

. thing, that I have brought out by my questions, I would allow

. you to interrogate hira about, and I would afford the same

opportunity- - to Mr. Brothers. Otherwise the examination is

closed. '
.

'
MR. ROSALSKY: 'Exception. Tha.t is all for this

witness, your'Honor. , I except to your Honor' 3 refusal to per- - m

mit me to go any further, except that I want this witness here

to identify Wille&se when he cones here.
-- &( yi

THE COURT: Of course I understand .that you were.

calling him by way of further cross examination? If you..''

were calling him as a witness, there vould be a different rule

applicable. M

MR. ROSALSKY: It was for further, cross examination.

A fl N I E D'ANGELO, awitness called on behalf

Ox. the defense, beinj; duly sworn and examined through the same

Official Interpreter, testified as follows:

DIRECT EXAMINATION BY MRjROSALSKY:

Where do you live?" A I resid in Rivington Street. I

domt Jcncff' xM numbar. I "don't know any numbers.

Q How old are you? A 55 years old.
'- Q How many children have you had? A Three children.

H How many fcavt you had altogether? A Nine.'
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H And how Bsany are living?. AJThree.

Q And sir. dead? A' Yes, dead.
A. ff jsi

Ci Give ine the names of thoie children who are' living?1 tpl.
"m

A Maria CAngelo, Josephina D'Angelb and the last one, Nellie' ,

iJ' An;;elo, who is the youngest. . ' M.

wt Wow, do you work for a living? - A yes, sir.
Wi What kind of work do you do? A. Sewing ccat3.

Trere ou working during all of last year? A Yes, stJ
I alva 3 worked.

"Hl3

Vieil, do you remember about when Nellie was missing
i

ini lalo? feIreuieaoer she was missed on the first of Sep- -
- g&s

loiuber.

ISias there anything else missing at the time Nellie,

was mi&s"eT? - A The bank book axu the 'gold bracelet.

ilfi. BROTHERS: I move to strike that out, on the -

ground that it is incompetent, under your Honor's ruling.

THE COUflT; I think, that iB so, Mr. Rosalsky.

Mfi. fluSA.KY: I am trying to avoid all those ques-

tions, your Honor.

BY .lh. BOSALSKY:

t i-'i-

d you know 3aspare Mattarelli? A I did know him.

(5, '.hen aid ycu first see him? A When there was a sttike WZk

it.. the orKir.ji people .
m

And whim w. that? A 1 think it was dn September, I
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-- can J--t- exa c 11$ r em embo r...
fe rs

-- " Q Of . the Bane year as the" shooting? A yob; air. 1

BY MR. R0SAL3KY: .

Q How many montho before the shooting waB the strike? A

n 9

I don't know; I dontt know what time it is, but I knew him tfecause

he uiea to come and take "the women heme. , .

',jr ' fi

"U feol 1 . whn vmi nnlii hflfnrp 1 t mn In ton month n Ron- - J

.,V. . H 4.V-- 4. U J- - 4.V 4. O '4.-U- O "11suiucxj ij..a. uu iuiun unuu xu vau xii una ujvii wai ui ooi; woi:iudj-- i jv,'

A Tr. J.in r.A mmtn nf CAr.tfinh.it . nVimi-r- : thft rlrni; n7 SflirrA,ihftr.. - "?'

that I missed my daughter.
.11, 11 "J.V i.1 -- i.JI.. .u ji n 4.- -. ..,..-- . --u..? ''- -.

noii, ax box uuu uuxj.au, azu uaepaxo wuo' iu yuux uuuoo i

THE COURT: Yes or no, now.

A Yes.

3Y M. ROSALSKY:

4 DUd Gaspare ever talk to you about marrying Nellie?

A Yes, 3ir.
Q And what was that talk you had with Gaspare?

MR. BROTHERS: We object to that on the ground

that it is incompetent.
o THE COURT: Sustained.

MR. ROSALSKY: inception.

"BrlR. RCSALSKY:

wife
.s Well, do you xeaeiabor iJaspajre' eeyer coning to your

houde, with two babies? Yoo, sir
-- I

l What took place on that day? -- A Gaspare was theie
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when-thQ-yiflfoofQaopar.eandtj-

tochildon came, and Gaspare

said, "I lon it know you ao a wie of mine, and .these are not

my, children', and, if you don't go away, I'll throw you down'

the stairs. " m
- fH f i mm

""ft '

Q And did you after that order Gaspare to leave -- your

home andto leave Nellie alone? A I did so, yes.'
Q, Now, did Nellie ever tell you anything that Gaspare.

f'$Ahj.d Hsxid to her, v.rior to the night of the shooting? A No, a
- r

"-"-
Mr

sir.
Q Who was the lirst person to tell you any of

l
the doings

between Nellie and Gaspare? A I didn't know anything about

it.
Q Now, do you remember on the night of ' the shooting,

aid you see your husband? A I did not.

Q Before going up to Third Avenue, when did you see your

husband? A In the house of Paul Helazzoin New York, in

LeA'is Street.
BY THE COURT:

Q About what hour of, the day or night was that? A It
wa at night.

BY MR. ROSALSKY:

Q Do you remember tne nour?rAAtrouirBi.gh1ra'-c-loc- k at

night,

Cj H&s Nellie at the same house in Lewis Street? A No,

sir.
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A w

v

Q Bid yoU boo Nellie before, that day, before that time?

"

A No, oir. fair

Q Did your husband say any filing to you at that tine? A I

Yes-- , sir.
Q What did your husband tell you? A He .told me that IMpPB

Nellie was in Brooklyn and t ,

MR. m OTHERS: We object to that.
fr 4J

THE COURT: Sustained.
I

MR. ROSALSKY: Your Honor, willy ou not permit me to
$

show what the husband said? m

THE COURT: Well, doo3 it not come within the rule ,i& KiJHI

jjSm

as to selx'-servi- Ag declarations? Is.it not inadmissible on Vf1

tiiat ground?

MR.' ROSALSKY:' Well, I will except to your Honor's S

ruling, anaproceed.

BY MR. ROSALSKY:

Q Well, after you Lad had a talk with your husband

answer this yes or no after your husband had "told you something

what aia jou do?

MR. BROTHERS: objected to.

THE COURT: Sustained.
--

BY-stfr. -kGSALSKY:

ti After you had had your talk on that occasion what did

you say?

MR. BROTHERS: Objected to.
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iffir WWjt: '8taBtiYioja.
- ? tKwi "

,-- .

Pf? , " '" ' " T
BY Bfl.:R0BAL8lCY- - - -

Q .What did you-- do after that? . A.I went to take my

" 'daughter hone. t
-- . .

' . n And did you have tlie ,addres3? A , Millie' left it to 1
my husband.

Did you know tfhere to go? A No, I didn't.

( Weil, aid you ask any one to go with you? ,A Myhusi- -
J-- &

SM

it '

" :rf
band went withfme,. v

l,

then';you Street and Third Avenue? A
' ;&

Q And went to 17th - j

I don t know the cStr-eet- .

A hm
Well, you went with your-husband- ?

A Yes, sir.
L

Notf, do ycu remember what street you got off the car

at, if you know? A When we went to get zny daughter, we

went on walking. We didnit take any car.

4 Well, 'what ycu reached the house, when you were walk-

ing, did you see your daughter? A No.

Q Well, after walking some time did you see your daugh-t6rTnt- hV

"otreetTT I saw her standing righTT in front of her

.

own --door.
t

o t And who was there when y.ou saw her"? A aa sparine

was tiere.
- Q And did you and your husband and Nellie and Gaoparino

talk together, that night?

THE COURT: No. Suppose, now, you ask her what was
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done?

.BY MR. ROSALSKY: -

What was said and .done after you saw Nellie? t
A As;5$pJ?

soon as Nnio saw mo, Bhe approached me.j My husbandwas by

my side, and Gasparino approached also. . v

Tnen my husband did state to Gaspare, "Why is it that,
,

you are talking vith my daughter?" Then he --ea id,- - '?Why '
,

donft you leave my daughter alone? She is carried 'and 'you'--. ; f
are married, and have got children. Why don't you leave

" "
her alone. ".

And then Gasparino said, "You old cuckold, I will show

you" and he, with' his right hand, slapped the defendant in

his face, and with the left hand lie grabbed him by the- - throat

(Illustrating).' .

"1

Then, withhis left hand on my husband's tkxsagk throat, JBBSPHHtt

he placed his right Hand in his hip pocket (Illustrating) .

liy daughter seen the hand en my husband's throat

MR. BROTHERS: I object to that and move to strike

it cut.

Trih CObrtT: Strike it out. Go ahead now.

A (AnBer continued) . My daughter screamed, and suddenly

I heard a j istol shot, and we were screaming, and we couldn't

Be 1 coulan' t see my husband, and my. daughter and I ran after

Gaiiparino, vhc Wau .cunning away 'at the time.

T.en i-- daughter started to scream, "mascherataX,
&,



t&- -

jvhy did you tako my blood away? . You shotmy - faijh'er, "!bo- -
t

t V jfcauoo we couldn't see the defendant any more.
,"?4

Q Well, did you follow your daughter immediatbly af- -
9

ter the shot? A Yes, sir; I .ran after her and caught hold.'j. t,
Jti of her. I took her away and took her towards downtown, be-- "'

' ' i&ac.use ahe Was crying.
,..1 , . -- . . . - j. -- jn J .,.

$ uiu uu ana your uaugnier urxp
,

wn ixe running (
--v

r.. . ., ,...,. .,.,',.,, - . .'103, sir; dolii; we do in ze. . -
&

t uia ; ou see your husband at that time when you foil?

A No.
-- jja

Ci Did you see your husband when you got up? A No, .

"?W'vWmm
sir .

mis w
14 After the shooting, did you see your husband on Third tJ gdB

-- mMI
Avenue, that night? A Ican't tell you about Avenues or

'Sir 1

"ft --
5-

Streets, because I don't know, but I can tell you something
r

about the car. ,
- '

Q Did you see him, your .husband, on the same street or

avenue here the shooting took place, immediately after the

sho.cting? A (No answer) .
J&1"

3Y THE COURT:

Q Prom the time of the shot, wjien di-yo- u next see your

husband? A Afterwards, in the car.

Q You didn't see himofrom the time of th'e shooting, un--

I;11 you saw him inside of a car on. that evening, is that so?

A Mo, sir.
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BY" MR. RCSffiJKY: ' IH
1 " " ' '"' ifft'"'"lfTWP f--

j?8sh hBBt., i

Q At the time that your husband was: talking to Gaspare mBtt&i PR

indicate the position of Gaspare and your husband, the posi'-- v?SbSFI r'

'tion they were in. A (The witness illustrates). .

. THE INTERPRETER: I am Gaspare and the witness is the ' '--

dexenaant . .''." '
a, V W

BY MR. ROBALSKY: '..-.- '
' '

si Ho, how near to Gaspare was your huoband.
m A

THE COURT: Do you mean at the time" of the .shot?

ilh. ROSALSKY: Yob, air.
i

THE INTERPRETER:, The witness pointing as being twoV$:9 .

fer-s-- w j.-- j

.. .
"' '..'"''.

.

feet away from the Interpreter) .w
THE COURT: I think ire can do a trifle "better thai t

r
i

that. Suppose we. --assume tliat the end of the jury box is the

door leading into the hallway of 191 Third Avenue. You tell .

her that that end ox the jury box we shall consider the door

leading into the hallway of 191 Third Avenue, in front of which

tie shooting is adi said to have taken" place. MowT we will

say that the Court Officer there represents .Gaspare, and the

'Intarrdtur .cur i.uac-and- . Now, do you want another person

thiw lc cclio im ,roup? Of doni t you care about that?

--i'h. ncBALPiCY.: Well, Iwant to get the position first,
out --.ve ..u. a .vei. Ive another one.

T i-I-
t- COU- - '?

.

Captain, if you will kiridly step around

tLaxe. Ti a Captain in this par It wilier present your daughter I
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! H

(The-witness-illustrate- s)-..
--

'

w IP"
- .i.M&S" LIHI

THE HTERpRETEn : She says I ani She husband, the do'
1 1 i u i, t i w ' -- iv n

14
.-yofl-

Wi HW.T.,ESSL 1.

rtn.lant. .
ViA-ktvurt- n --kViA ifrnrtf nnH fnrt rfnnrwnv, liUv Vmnjnrt wfl rf'j. ., . . . , . . UffiiP BIML" 4- W..W.... , WW ...WW.. V..W W- W- WW.. W..W WWW- - W. J -- J ...MWWt. w LBh

like thio (Illustrating) and the defendant js" face was to Gas- -
.

pare, and he --said Why don't you leave my daughter alone,
t u'rM - ir

(r ft r.i t A n In mn TiH r1 nnrl vnn arfl maTHH frort? ' ' Anrl rtfit-- $

'--

fir si '

i , w w W... , , ww. w jS, n r 'J

pare saia to him, 'You old man, your daughter don,t belong tdj
t3J

"aS
you any more' and with the right hand he slapped the old man 'IT'?"

in the xdce ana then with the other hand he seized him by;

tjue Throat and then with-hi- s right hand pulled. away and put

it oehind hie .hip. (The witness illustrates) Then I scream-$- f 5m
S--

M

ea ana aeizea hold ox my daughter, and then we heard 'the re- - ' "Art

" ) '' y'1

port." t --T1

BY JR. flOSALSKY:

Noj, "was Gaspare so near to the old man as you have

indicated? A Yes, he was approaching closer and closer.

. ftas he as close as this? (Illustrating) or did they

move away at all? A Tfiat asthe-- di stance. (Indicating)- -

THE COURT; Very well, sit do?m now.

3Y T E COURT:

-
.--

$- Who-s-tos- d Ato-3iau- r- fcu.fliba.nd, ye,u or your, daughter?
"T

A Hy daughter was nearer to my husband.

i So that our husbanu stood, a' Iunderstand you, with

fci bac to the 40 or leading to 191 third Avenue?. A Yeo,

ir .
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"TTrtaTyour douglvEeF oooH'Iittl'o Tur thereaway" fromIPX;, ' "; fi r -- hi i ii in M.

HhsV . ' that door, and en;, your husband's ,lef;t'hand side, is that
tV' ?

oo? A No, Twao on my husband's left hand oide.

4 Then you were nearer to. your huBband than; your daughter?

o A Uelie was nearer my , husband. 1 FTMBCS5EXiwr. ! " . .

ty Well, as you placed the figures, a moment ago, as I ,' ,v
fc.jgaBM

understood you, your husband was placed with his back to thejl& JinB

door? A No, hewas on the street. Ican't remember' TOaT-fe--V

which you ask. " E

BY UR. HOSALSKY:

4 Well then, aid you hear Nellie holler, a Gaspare,

Gaspare aear, come here," while she was running after Gas
' ' " 1

pare? A No.

1
BY THE COURT:

( Did ycu hear your iaughter Nellie' say anything when

Le was goin in the direction that Gaspare had gone? Yea

or no, now? A No.

Did you hear her call out anything? A She was saying,
".about

!,MascherataH,i.ej: own father. '

BY iR. fiOSALSKY:

fas she. holieiing, J'GfLSpare, jGaspare"? k She call-

ed, "Mascherata".

:. At the tinie that ycu were running, that you and Nellie

"-.- t ruiir. alter Gagparino, did Melloe shout, "Gaspare,

'.--. a.i; i .--

.!,', "Gasper, na $&? to.
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BY THE FOURTH JURORT

- VJ

VJ What io the meaning of that? ,L. - --- - -'-
-

--
T,--

--,r

THE 'INTERPRETER: A man with Bhame, who; wears a masSf!
.

BY 4ft. ROSALSKY:
t

i Now, after you had fallen with Nellie, and after yau

sot up, did you see your husband at that time?. A.

THE COURT: She oaid she did not see him until sh'eT ?j

g ot on the car .

BY JR. ROSALSKY : ,

Did you make any motion" to your husband, any .movement
4-- i

oi your hand indicating" anything? A I didn't see him. '
t 'jtvs --fi.1

Q Well, lid you afterwards go with your daughter to a
' ?$'

car? IA Yes, jir.

Vhen you got cut o; the car do you know at' what
t 4

street jou got en the car? A At ,14th Street.

And viu jou tu:e the first car that came along? A

Yes, sir.
ty And when you got .on that car" was your husband in that

car? A Yus, sir.
4 who paid the fare, you or your husband? Who paid your

fare and Nellie1 lure, you or youfc-husband.-
?..-

X-X-pa-
Id for ay- -

3'jlf and i'or Nellie.
"

H ViiAt did Nellie say when she got on the car to your

husband T A Thbn immediately she entered the car, and she
jrs-- ,

aa$ij "Pak, rtjowdid this thing happen? Who shot?"
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''ft And what did your husband nay? ;Av;;My husband Bald, &$&

"Bilenoe. I don.it know anything about ifr.."

ft Did your husband say to Nellie, "If you don't shut1 5

.I t

up I'll shoot you too?" A No, sir. .'".".,
JW

Ti Dia your husband say did Nellie say, "Oh, Papa, you kKff$&t&
kilxQd my Gaspare," when she got "on the car-?-iC-. No.

-"-
-.

'

.
' ' '...' -

BY'THL COURT:. ,
t "&M

' JSN
Did ycu see any cartridge in your husband s hand ?' yji

MR. flOSALSKY:
"

Ycur Honor, I am just coding to that."
.' r

THE COURT: Withdrawn.

BY HR. ROSALSKY:

ft Did your husband, turn around and say to Nellie, "You'" Vrl
" " - - ' '

: : : rr V 53

snut up or I'll give you some too?" A No,' sir.
ft Did ycu see your husband, take out a cartridge shell, ,v

like this (Indicating) and hold it between his index f.inger

and-thum- b and say, "This is all that is left qf'the bullet
una he is. gene."? A flo,

How, do ycu .snow whether1 your husband had a pistol when

it e .vent thexe, zuxt night, whether he had a pistol with him?

A Ko. . v- -

vi bia ycur husttand tellyou"ift

Geire,. that night? A tlo.

.ft Did you expect to see Gaspare, wHen yoi redchad Nel- -

li, noma, that night? . A Ho;
V .iVtr z

!..' UR.. R9itgO; Tht ail; ;
. u 4,:,: 1

;

.--f-

c.".i
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Cross-examinatio-

n by mr,.pr others:
Q When your daughter disappeared, did you make any

--J,

search for her? . .

MR. ROSALSKY: I object to .that as immaterial.

THE .COURT: I think I will allow it;
MR. ROSALSKY: Exception. . m

A I was inquiring, and I was trying to find' her,, and I was

making inquiries.

3Y jrfR. BROTHERS: .

Where did you inquire?- - A I went to the' Italian Consul

for my book, my bank book.
1

Q Bid you go. to the Police Station? A No.

m Didn!t you go to 191 Tnird Avenue and' find your daugh-

ter living there with Salvatore?

MR. SSALSKY: 7hen, when? I Object to' the ques

tion.
THE COUtT: Before September 22nd?

MR. BROTHERS: ves, sir; before September 22nd,

A No.

BY MR. BROTHERS;

Si Did you see Croccolisi,-th- e husband of-yo- ur daughter,

the night before the wedding.? A Ho.

Q Didn't you see him at his pushcart? A No.

H Wltsn't your-husba- nd with you at" the ftlnjB?A-N-o.

'4 Do you remember that you testified before the Grand
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r .Jury? A Yeo, oir.

AM F-3- F

Q And you wore sworn to tell the truth, 'just, as you were mUMfcl&ft- -

here? A. . Yds sir. R

Q And there was an Interpreter there, as there is now,

who spoke Italian? A Yes, sir.
Now, do you remember" this question and answer, put td'f

you before the Brand Jury:
v. r w"w. ou went aown to see uroccoxisi ax nis nusn cart. nHsH

'the night oefore they wero married, didn't you? A " Ys."?
A No. sir. !

H You aidn't s-.- y that? A, Ho, sir.
' ijrSB

Q MQ- - She was living with Salvatore at that time? A Yes',$
they- - lived together, yes, where I went and found them there."

Did you make such an answer in the" Grand Jury?.v A Before
V. '

they got married in the City Hall, do you mean?

Q I don it know; lam asking you? A No.

.Q Did you make that answer, is the question? A Well,

the question is, she was .living with Salvatore at that time,

and what time?
' y

Q. Well, &id you see her living with Salvatore at any

tims bef3roor after the wedding?- - A ' Idon't remember.

Q You donit remember? .
A Ho, --sir.

Q Well,' do you remember whether you were there.

BY.THJ5 OGtIRT:
fc-H- - I "

QJ fere you ever at the pluoa her& the shooting took



plcuce-b- ef ojeth.enigijtor the ,
pfidot'ItfS? "

?A " "oi:, '
,

-.(wJUL

" " "iygwj "

BY MR. BROTHERS: ' l ". "

'

k Now, did you ceo your daughter, that day;; at your - MP

house? . , v "'.' "

,THE COURT; Referring. to the day of--' fche Shooting?

MR. BROTHERS: Yea, 4r.
" ""

A. No., sir. "
.'

'.

BY dti. BROTHERS: .'.. .

i . . ....
'l"fe$

j-i-
1. where were you living at that time?- - A When?

At the time ox the shooting? A 'In Brooklyn- -

' .'""':. ?' '.:
'

.' -
'

At what place and what street? A The store was in. ,

"
1

Grand Street-- , t iinn't rmiKgr numbors. ; And thut day

we were-movi- ng away from thestore. Jj&

v' ''- - .' ':'- -: :'
.-

-,

. .
,-

- ,." -- v'1
And where was the house? A It was about two or .i

three olooks away from the store. .- -

i Well, the hcuad wasn't, in the same building with the

store? A No, sir. 1IH
k

'

Do ycu remember this question and answer in the Grand

Juryt Room.

MtJ How uia yeu iisoover your.. daughter was living on

Tird Avenue? A tihir came personally to our, house and told,

ub (,'i.at wii.i t..ar .jitda her to go to another village."

xJia )Cu uiftv tu& arGwoi to that question? A Yes, sir;
wwc.uue .:.., ..umsxi tclvi i..e before- - I went there where she

iis& ''', ;'..'" .
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h Well, now, did yog sayAHat she-caW- o to your .house '

j

"" "' " I'lilgtiTj

on that day,' as I road it to you? A Yen, ehe sa-i-d that

she carao while my husband wae. there, but I wasn't present.'

k Did you say that she came to your house? Tha't is

M the question? A I couldn't have said it, because I only"

kne i it that night. I uian't see her there.

. Nov, diu vou make this answer? ..-t.:if)- 'MI

---- --
, ,,lic'SMIM

Ws&m ' M. .... '
Hi. i j. j. j ,j i .a..t.j. j j.Hiiu.1 time aiu. voui u.u.uKiiter uocib tiown to boo vou ,,

that day? A About seven or eight o'clock. It ras in the if ' V

nirht."?
A All the tine uxout my husband I was' answering

( Did you answer as I read, please. .

Mh. HC6ALSKY: I submit that the witness answered

xuily . 1

BY MR. BROTHERS: ti

4 Wow, when you were asked: ' "What time did your daughter

cone down tc see ycu that day?" Did you understand trhat they

we-- e asking abcut cursel or your husband? A They didn't

ask Lie thote questions.

t id ;cu saj , "Si.e caie down that day about seven or
we ,

eii-- t o'clock. It vau in --lie night?"

Mn. iiOAUKY; I object, unless the question and

d.navui: oj put .

BY Ml BRCTHi.r.t- - .

" llat time did ,ycur daughter cone on to see you .
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that day? A About seven 'or eight ocrpbk. ft was in the lM

Trnight.? A tfo, I don't remember. '

.Si Now, do you remonbor being asked: r
'

4 TlHEf KU
1

l what haH.eneu on the night ot'the shooting?" A I'

surf iny daughter ffith Gasparino, the deceased, quarreling.
5 A

ana m husou.nd was there---m- y husband wasn't there ray hue- - , wi
-- ana vas ffitn me. i went tnero witn my nusDana at tnat pxace j

'
. 7 Airi, -- j

because my daughter told my husband and I that that nan want- - .

ed her to go to a village to become a prostitute.."'

,irt. ROSALLiCY: I submit, your Honor, that he should 'lm
- . ... , "43

iinisu tne entire question, as long as he puts the Question. g?
,. " f7Hysm

&v.
THE COURT: I understand that you have read the

question in I'ull? . i r

I

.-

- MR. BROTHERS: Yes, sir; I have. ,
-

THE CCUBT: And the answer in --full? iMM
. "a

LLfi. rHCTrk,fiC: No, sir. I'll read the rest of it
ax t Guards. I wantea tc direct-he- r attention to something

becii.ic ncr . uat "I want to direct her at tent ion to is

zue a tu lament that Lvi: aaughter told' her hiB band and her

8C...q -- uillg. -

THE CCUBT: I think that, technically, the more

correct way --is to read the whole, and" then direct her atten

tion to anytii.g in particular Ijhatyoiiwant -

dh. BfiCIKUaS: Very well, sir; I "will dp-tha- t

jf&M-fc- J

AiSl
!

t i ""
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ran .1- - . ..I --

. --r"- . 1- - -- I .

SftM'" ',-'- "
-- &yr...

A,o. -- :. -
IkI'? -- !"'

-- v.
$ "if oiir & my taiiband 'say ta ihd Utah ,' Th ough ray

fffah'
fe'iii'ihii

'Seas-'"- - ...daught.er istoarr ied, you. still ins lot upon bothering hb'r ,
h:

i. 'a -

J and want her to lead a iiie of shame?' And at that time this' -

man grabbed my, husband by the throaty and placed his hand "made

a motion tfith hds hand in his back pockot. "
.

'

?.
A Yes. .'.:' "" '' --I

i 4 -- , 1
. . T' ''E

Q la that the answer? A Yes. That question was put
dlJllflI

to me and that answer was given.

MB. RGSALSKY: Your Honor, may'
. I know what point the

t

interpreter reachea?
ffli .

mm. BRQTHrS: The Interpreter said that he' read liHrlLMiCT

the' Question and answer which I put, and also the next que s- - .

. tion1: All right, what happened then?"

.THE INTERPRETER : I read down' to where the -- pencil 1

--- . ,

iiaxk' is.
. Q (question continued)

"A "And he punched him in the head and he put his hand in

the back, and i;heri Igrabbed my daughter, and, in the mean time

I heard a shot and I grabbed my daughter "and pulled her away.

I don't know who done the shoct'ing."

Now, is that right, that you didnt know who did the
-

shooting? A I couldn't- - tell, because he had ahold of my

husband's threat.
-- , Aha you ran away ,' did. youTnot before binding "out

who was shot? A Gaspar ino ran away first, and, then my daugh-t- er

ran after Oasiarino , and, I xm iter my daughter ,
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. ' . . A4H
Q But before you ran awa? fxocTiifat snot vtiid you know

t
' , , , , . . i r

who had been shot? A No. sir,.9

Q And were you surprised to see your husband on the car? rBff -

A No, I said to ny daughter, Hi ell ie, your father ishere."f 5- -, pf,yt wmTMtarmmmm

r qj. Dia you expect tc meet him on that car?

HR. ROSAI.PKY: Objected to.

TKE COURT: Allowed.

MR. ROSALSKY: Exception.

A No,

BY Hn. BRiTHiRb:
J

m U.at kina o- - a car was it?
MR. fiOSALSKY: I object to that as immaterial.

THE COURT: Allowed.

MR. ROSALSKY: Exception.

A The Belt Line car.

BY MR. ER OTHERS:

H And hew did it happen that you and your Jiusband were

ut this house in Lewis Street at eight o'clock? A' I wjib work

in.g in He Yox., n-- x my husband came to take mo from there, and

txien we Oo to ilrd my daughter, where she was living.

ell, but how did your husband know, that you would '

be in Law is Street, that niht, at eight o'clock?
7-RO-

SALSKT: Ejected to. -
A

-- Tfifc COURT: Sustained.
BY THi. COURT:

m
i I X



' " "if
'

Q Had you made any anointment with your husband to.
"? "svyT&r

meet- - you at 65 Lewis Street, that nlit, .at eight otclocfc?

A- - Mo, sir :'",' .

H tiad you told hin that you were going to 55 Lewis Streetj
, f

AiH . Hw !J?2SMiBEIZIr

that day? Yes or no, now? A I hadnt t seen, my husband 1m- -- ..;
'

:'
i m

since I leit hone" in Brooklyn'. "- - .

'

;cdWN&ninM
v Now, a.t about eight o'clock, you say your husband,'-jean- : mfim

tc oo Leis Street? A .yes, sir.. '

Ana he cuie to .l;at floor? A The second- - floor.

K Ana. "he xound you there; is that so? A Yes, sir.
.-'-

IP

And howlong had you been there at that time?' A Thai
.

" a- -

ruouient .
r5L'tf'-.'J3EfcJ,-.- M

Q In other words, you and .he "arrived at 55 LewiB Street
-- ''''together, is that so? A Mo, not together. '

.
via

"31

Well, how long were ycu there before he: got there? A-Abo-
ut

five minutes. ;

BY MR. BROTHERS: .

Q las To to there.? A WTiq. is To to?
"

. '; v' r

. Salvatore Croccolisi? A Mo. .

'BY TK COURT: ...'"--.
.-

-;

. . a.d you ween in your house on that day. or in your, hus-

band's store in Brooklyn, .on "he day of the shooting? A No,

sir. .'

V rlow long before the-shootin-
g had you been living, at

56 Lewie Street? A That same night. "
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i- - Had you loftraTcfoklyii that morning? "A ybc; Iwenf tb'-,- .

work that morning. ' '" ..,,.,
' '

' '
.

.

'
. ' . "wm

Si And whereabouts did you go to work" that dayj?, A In 'the W"

shop. ;

.

,;;

'

't s, ; ,;' '

.(

.Si And when you say the shop, do you clean .your .husband , .1

Bhor? A No. nir? tho Jawl nli ftbnn.' -,.- .--.- T.... :$fc&0

, xi.rea.DDuiio xu tnat r a iou who. excuse me n 'aoriIfvmm M Ji

know the street, but I am trying to .remember. where -- it-is.' j&jB8
Isam t

". ''tISHSBl B ''

w.wi w fki.wtk. j. u o i-ct-

ti. i;oiain;oj otrooti buiuo wjuoxt: guiitg uu- - yf
town.

i ? j!"ig5

vfc nej.1. that is where ycu were making cloaks or coats? r

. , A'-'w- ii

A Vrt --.4 .
'. . . .,?'.,. i23&tsgsam . . .1

!f?SH '

&&!',?
.

'&4r&$
c Ana At. at time didyou get through working--, that night? .

A Between six and seven. '' Pi
Si And aid i ou c -- .right from the shop rear Delancey Street-- ,

to 55 Lewis Street? A'-
- Yes, sir, ,; ktj

K Ani was if your intention at the time you went to 55 1

Lewis Street tc pcLDa tLe night at 55 Lewis Street? Yes or

nc? A. r.c, net tc aleej; .
'

.

' :"'Sk

St You --inter ded to go back frOjs 'there to Brooklyn, is ; v
'

ti.ut'.B.c? Ys or r:c? A Yes. ; ;

;, A ru ivi.c di-.yc-
u c to see at 55. Lewis Street?' A I vrei$V

' . --

'

-

tc bvi' tv.o' oiiiarori, . the babies, because they used to live

Uuld ana- - I i:oa tc a ivo UpBt&irB ISlr ;

i- - .'.'",'. .

--

, lt- -
'
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',t
rla'xzoT !- -. pT

, f

Q Well-- , had you told your husband that you wore going to '

stop at 55 , Lewis Street? A No.

BY MR. .BROTHERS:
1

Now, do you remember being at that- - place where the
i

1 -

sheeting happened at aBcttt" "xcur o'clock that afstfrnocn? A

' r"'
P, sir. . . , -

fSagjKM

Don't you. remember going there and asking the land- - 'ff 'IPS .

lau i your daughter was home? A Ho

w Ana she would not let ycu p.q irtc the daughter's rooms, I

because the . daugh ter wasn't home? A No- .-

Q ?Zill you say that you were not there? ' '

i .

MR. R0SAL3KY: . I'object to that as immaterial, ir-- 4,

relevan.t and incompetent. . .

THE COURT: Overruled.

MR. RCSALSKY: Exception.

A No, I 'wasn't there.

MR. ERGTKLRS: That is all.
RE-DIRE- CT EXAMINATION BY MR. RCSALSKY:

Is Melafcso your "daughter? "

THE COURT: What is that? .

BY MR. ROSALSKyI

ij' fao'SU th4sSeiasJ50 who lives in Lewis Street? A It
v

is fcusband and wife.' Tley .are relatives, of mine.
I

4 A4 taos th peopla you want to see, that night?
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A Yes, sir.
wijfiWiiiH

US? i
" : Q Now; Mr. Brothers asked you a question about .if you

P8&'
rjj

testified that you went---whether- ycu went down io see Crocco- -, :3
lioi at the pushcart. Did you see hint at a pushcart at any

.w

"MmA hAfnrfl tho fthnn-tHrVr- r Vto-Pnr- A V i ti patrlnffl? A. Yen. Vifi '"

sent for me .and I went. .
,

.

'
r 4

--2

, HJJ

.
Cj Who did he send after you? A He saw Paul Mela zzo. '..",, : --JJ

,v - ,'..-.- :
jc3

&nd told Paul Melazao.
-.-

-. ' X

And then you'nci your husband went to see Cfoccolisi?
.1

A I went alone. .

vj, Sell now, did you, between the time that your daUhter

was .tarried, and. the night of the. shooting, see; Qr.occolisit

A Neither iay daughter nor Croccolisi.
C Now, in some of the questions which were put- - tp. you

by the Grand Jury and which you answered, did you refer to your

husband? A I can't understand that.

MR. flC.SALSO: That 3 all.
P I E T R 0 D A N G E L 0 , the defendant, of 325 Riving--

t'on Street, being duly sworn and examined through, the same

Official Interpreter, testified as...follows:
-

KB. BROTHERS: Does' he speak English?

THE INTERPRETER: --That I don't know,

ilft. BROTHERS: Hill you inquire?

DIRECT EXAMINATION BY MR. R CSA LSKY f ""

4 How olci are you, 0' Angela?
m

'

',- -

' .'':'' "
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''-

-

--'THfc.1 INTERPRETER Answer the in; gen-ti.eaa'- n English,ten--
: - " " "" "" ' "' " ' ' "

.

!
. .'iii '

, f . n -- ., ;

ip
He aayohS. can't under stand it or slieldc: it. .- -

'wm.'
BY MR, RGSALSKY: "...' -- :' '... . ..-- ' -' '.Q Hot old are you? A. Sixty -- one, nearly sixty -- two

years old.o
4 And where, were you married? , A In Italy.
Q And what was your business in Italy? A I was a miiVinfcfc--- ?;.

HKE3MWviVEMiH .

-

tgaSMrjgsasm . r.

jnSSmsmM ,;

ex and I was a baker

Si And when did you come to. this country? A Fifteen 'years.f41

ago ,

!.'',
Q And was Nellie born in this country or abroad? A ' Yea.'"' Ij

sir.
Q How long were you in this country before Nellie-wa- s

born? . A On the 10th of January we arrived here,' and on the''' .''24th of February Nellie was, born. ;,' , .

, - . '.''.".''
Q And what did you do for a living afteiyotf. came 'to this

:-
-

'"'
,'-

-
;T'-::.-

- "'"'. : V. :' ;
'

country? A Some times a laborer. . No matter what' I ccrtild ;

find, I would do. " '.

BY THE COURT: . ,

i When did you lose the left arm? ,A About eight or nine
'

.
. .

years ago I lost 'it.
BY' MR'.' RCSALSKY: I---. "

Q What ffas ycur business at 1fce time vou .lost the-lef- t

arm? i was putting in the celUtrsome firewood, and -- a.
'

.:' .'-- .
"'

, -

'-

-:

' .'
'

.'' ' 'y" ''': -.--

'
. .: ...

'

. null fater&d jay hand.'- - ;-- ;-. , :

.

'
i $
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R
SK4" Well, whaf'did you do-fo- r U 'tiding after that, after ycu

.
,, , ,. ,"" 1

' "-- """ J 'I' '
1 : '! ." , 5 ... i

lIPp' ; "' --idst your imn? A I uoedT to go ancThelpmy wif e by carrying '"Ti
KT T" . , '

r
t

coato after she sewed thorn --up, and bring them backwards and
EZ3

forward.

Q Now, rin yniii. toow-t- he dead man, Ga sparine Mattarelli?
A I didn't know him.

BY THE .COURT:

&&. -- aBER

Q Where were ;ou living on the 22nd of September last? :fSffi
A In Brooklyn .

k fther ibouts? A Leonard Street, Brooklyn.

What number? A 1 think it was 229 Leonard Street, , .- -

Brooklyn . .

.
' And what business were you in on that day? A A fruit

store I had. there ir Grand Street. ty

Q In Br'ocklyn? A Yes, sir, in Brooklyn.

BY m. hOSALSXY:

Q When you lived in Lewis, Street when did you live in

Lewis Street? Before Living in Leonard Street? A I was in

Lewis Street , number 35.

vi And did you live there 'with your fatxily? A Yes, sir.
0 And iid Gaspare ever cone to your house in Lewis Street?

THE C0UB2: Find out when' he lived in Lewis Street.
'

BY MR. BOSALSKY:

, lhm did y eu 3ivt-t-i-B Lewis Street? A In the month

of June
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BY THE OOURT:, u b
.'" .- - - - .- -- ' nrniiMiiPmwiuM-i"iwii- ii ijwh 'win iihii iWiwnMwiyj'ii'inffipmi m in i mmmiQ""!i "f ' "'' ini k :W&Mgk& t it t.

'tflMftre A Mir?
vi that io to Bayj: in the month qf'Jiine, 1913 you were M r

Mm PRliving atp5" Lewis Street wTtfTybur 'family? le that so? Ys "

or no? A Yo. First in 31, goosevelt-Street-
, and then we

--Ji $M JHgg "--

ent to oo Lerie Street. mJii I '

BY THE COURT:
' 7ft

. i
J

And hcwlong did you live at 65'jewis Street? A One ,3k
TjB4SiB is

crith, about tv.o months. -

Si And the xac;il , while you were living there, consist-e- d

ox whom? A Three. vtt
Q Yes. Your wi-- e and who else? A Cdncetta, my daughterffj

myself and my wife. J

Si Did i our other daughters live with you at 55 Lewis

Street? A No; in 55 Lewis Street, no. Nobody lived with

me.

Just youi wixe and ycurself and your youngest daughter,

is Uut sc? A Yes, sir.
S, dut; in ficcuevelt -- Street, you and what otljer daughters

lived? A tn i-tocee- veit rtreet?
Yesr k ' No, nc Bco-eve- lt Street. I wisli to be cor- -

ectca. jt m J Le.'ia . treet, and 58' Lewis .Street.
No., tow "U,j .Ja jou live at 31 Lewis Street?

Tr. Crbh Ncv , continue the examination, counselor.

;m ,tna oi t ,;ve,,3 - lived and witk Wi IS1WPi live.. ftelMfe;

u 'J get h t t .'f ''
. e --. h r o ?3 bi.s .
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llllllSlil? - '&? toT'BOBALSKY:
HSi&ft ' ' y H

,

immmmimUhI' y ir - --, - - i
-- - - - " t

Q TSfherediU you live in January, 1913? A (-N- o answer)
-

&$$, BY.' TfiE' COURT:"'
. . .

fa

(i That is a year ago last January ;A 31 Lewis Street.
BY MR. R0SAL3KY: '

. . .

1

,' y, And froto there whre did you move to?" A To 55 Lewis ,

'Street. -

And rfhen did you leave 55 Lewis Street 7 A About

September, I can't well remember.

Si Well, vhen ail you move to Leonard Street in Brooklyn?'

A The month of August.
'ry twe rrumtf.

.
' ,ff i illltju

$ Last year? A Yes, sir.
BY MR. ROSALSKY:

And you n.oved to Leonard Street from what number in

Lewis Street? A I can't remember if it was 229 or 329.

What nuiubeA , what street? A Leonard Street.
, St Well, where were you living before you moved to Leo- -

fr
"&cnard Street? -- ajM

THE COURT: He said 55 L'is Street.

3 Y iiR. ROSALSKY: -

ii Well, now, did Gaspare come to your house while you

lived ir. 31 Lewis Street? A Some times he used to cone.

4 Wall, labr wag it,rln what place was It that you firstrv '

- saw GaspariT aa it te or 55 LewlD street? A When the

in



.

.ESigJFf 'ipi j " sl. 467!?! 39strike was in. force.

, Q Wellj do you remember the "month? A I don't remember'." i $SMMk

.wm ".& ,9, x tr
is
sY-- Q .Well, about how long before Nellie WGnt away? A It "'i

wao in 31 Lewis Street where his wife and two children came

ever to my house, at first. FHKB!o
Q And after7 the wife and

'
two children came to Lewis.

".41

Street, aia Gaspare continue to come to your house? A Yes,r
1. i'

sir. ' "If
l tl

Si Ana how long alter did gaspa-r- e come to the house? A

Aoout two months.

BY THE COURT: ' Jj jT ".
K

s

JiL hfl eVox visit ycur house at 229-- or 329-Leon- ard

'i!
Street, Brooklyn? A I didn't see him.

. "J. "'Mil.

BY MR. RCSALSKY.

Q When was it that you ordered Tiim not to come to your

. house any more? A When we saw his wife.

BY THE FOURTH JUROR:

JWhen did ycu move from31 Lewis Street to Leonard Street
in Brooklyn?

THE COUT: .He moved -- from ,31 Lewis Street to 55 Lewis

'V. Street, and ixnm 65 Lewis Street to Leonard Street.
'

BY THE , THIRD JURQH; .
'

.

H Ma ou fiieva to Leonard Street in Brooklyn from 51

Lawls, fttfcLs Iawift-tr't- '? A Prom 85.
. '

1Y Ml. HOSALSO;
W

Mer-.ip'3- ir e&-- - -- -$ .f.'yijLT- - "J--
.

ti - ?
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Q Bid Gaspare corns to your' horae in 55 Lewis Street?- - A

yggS , "II
Once or twice;

-- "V1

Q Well, was it 'f roni 55 Lewis Btree.t . that you ordered, him,
.

. '.. . '', '
.-

-.. ...'...'
not to come there any more? A.. We told it to hint, at firsti .

ff at 31. when we saw the wife, and then we told it to him again VBBBWIHHIHIBp'Mv?

at 55 Lewis Street.
BY-TH- E NINTH JUffoR : .

'
--..; 7." . ,i

'. ." --..'. '.''"' .

'
'

. ,

Q What do -- you mean by "We"? : A The whole of our family

told him, "Don't' come here any mere. "

.. BY MR . RCSALSKY :

'Q Well now, on the first of September- - I withdraw that. A- -

. TTo you remember---whe- n did you last see Nellie in your home in
'- - ''m

Leonard Street? ' I .withdraw that. When did Nellie stop living

at your home, in Leonard Street? A The first of the month of

September.

H At the time Nellie -- left your home was there any prop-eft- y

missing belonging to you and your wife?

MR. ER OTHERS: We object to that.
THE COUBT: I think I will sustain the objection.

"
MRtROSALSKY: : Exception- -' - -.-

-

-
BY MR . ROSALSKY : .

Dia you go anywhere after Nellie left your .home, to

loci: for Nellie? Yob, we searched for her, all of us.

H Where aid you go searching-fo- r her? -- A
"-.''.W-

e went to
., - ..." .

.

."-- '

Jjew York, w& fruiuired all. ground Brooklyn, everyihere. H
. i
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Q-i- d, you go to the Italian. Consul? A Ito

4 Do you know whether your wife wont to the Italian

Consul? A Yes, she won't there to ctake-- a report that-she-fou- nd -.... , ....-- '.'ttn the box upside down, -- the 'box or' trunk or valise.
--.."I HHHBB

' When Nellie loft you say that everything was upside
'' '... " ..'." ' .'."', . .

'down? A Yes, sir.; and we found that bank book taken and

the gold bracelet taken.- -

"

MR. BROTHERS; , I .move to strike that out.
'

THE COURT: Motion granted. Strike that, out.
. '.''.MR.. ROSALSKY: Exception.

BY MR. RCSAL&KY:

--frxrxntm
m Now, how.'rciig atereJLlipApirt..hoad----- I withdraw thatv-S- j

' ' t'Kl &

When '.did. you-firs- t find out, after Nellie left home, that she "I

was in New-Yor- k? A When that fellow came --.to the wedding.

fiho came to the wedding?. A This one that she has got

at present for a husband.

EY TcL COURT: 1:

te In other words, you say-tha-t the husband of Nellie came

to Brooklyn, and as a result of some th ing that you heard from

him at that time, you knew that she was in Mew York? A No

Then I didn t know whoceto look for Nellie,because Nellie came

herself.
' THE OCURT: will 'T Now,' we adjourn.

(The Court admonished the --jury in accordance with
Section 415 of the. Code of Criminal Procedure1 'and adjourned

,4

the further trial of this case until Wednesday Morning, Marchi
11th, 1914 at 10:30 o'clock). jvft
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460 i w apt"; VfHE PEOPLE ITS.. HIETfiO.D' AH QELO,

' ;. , TRIAD RESUMED ';' '. '
,

'."

, New York, March 11th, 1914. ,:"

THE COUtfT: Mr. Brothers, there are, here and there,
typographical errors, which are perfectly natural', but they

1 t:

do occur in these minutes. ,

r

MR.' BROTHERS: Is there any particular one that
your Honor has in mind, that ought to be changed,; before sum--"

mi" . . .- -'.
'

,

ming up? I'have not had a .chance to read it thoroughly yet.

THE COURT: Well, I have Hot come across anything

of any consequence or imporijancer- -
,

'

P I E T BO .
D A .11 G E L 0 , the defendant, his direct

examination being continued, and, testifying through the O-

fficial Interpreter, testified as follows:

'DIRECT EXAMINATION (Continued) BY MR-- . RCSALSKY: .

Q Will .you state the circumstances under which you went

to City Hall with your wife, the day Nelliewas married? A

The man" who took Nellie as a wife told my wife, and my wife
- ?

told me, and th-er- i we made the appointment.""
'

MR. R0SAL8KY: Your Honor, may I bring, in-Wili- emse

for a moment, to find out whether he brought McHugh down?''.'.. '...'.. - - i

. . THE COURT: Yes.' '

MR. BR.OTHEHS--Yeo- I aBk.ed the Sergeant-t- o come

down, and I will have hira sent for, if ho is. not out there

now.

&&



iyBf-- , ,;t
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MR. tfOBALBKY.: May ,1 withrWftKis witnese for a .
' 'S' - , ?vw8i

moment?

THE COURT: Yes. El7

CORNELIUS W. WILLEMSE, Police Sergeant, of the 21st. Precinct,
" ft 4 ' 'iSBKiiiiit jW a witness called on behalf of th.e delbnse, being duly sworn,

te&tiiied as follows: . -- -

DIRECT EXAMINATION BY MR: ROSALSKY:

--V uoicauu) uvivu ,u. xiciu. aii vuiiiio ti.un axkiu ,uii.i.(j dogifc
'

A Yes, a great deal. . - '?m
--- SjJ

Q When did you first take charge of this case? A Two
"

days after the murder. 3

Q .And ever since that tine have you been active in the

prosecution of. this case? A Yes.
F

Q Did you go to Rochester? A No, Bir.

Were you in touch with the witnesses in. this case? A'

Yes, sir.
Q From the time of the commission' of the crime down to

to-da- y? A . Yes, sir.
y Do you know McHugh? A

, I do.

ty
t Did you subpoena him? A I did.

, , Q -- Did you see him --at the time you subpoenaed him? A

Yes, sir.
--, MR. RO&ALSKY; -- Tha-t- o-a- l-1 .

CROSS EXAMINATION BY MR. BROTHERS:

Where? In the Tribune Building, on the 5th



Floor.

Q At whoBe .office? Mr; Lindsay's office? A .Yes, sir,
.

'

.", .

Q What tine of day 'or night was it? A It was shortly

after one o'clock in the morning, Saturday morning. j- -

ppif
Q ' And you handed him a subpoena, did you? A . Yes, sir
C At my request? A Yes, sir.
4 Did you have any conversation wi'th McHugh.at- - that tins

A I aeked him-i- f he knew anything about the case. As he

started to tell me, -- 1 stopped him. I said,- - "That's enough. u--

k

You are the .right man. Here is your subpoena, tell your

storj to Mr. Brothers, M

.

.'"
...-':;.,'-

';

ti Did he relate to you any part of the details of what -

i'A

he had seen? A He statedto me-r- --. -- is

Q (Question rep-ea- t ed) A He began the story and

then I stopped him.

Q Had you ever seen him in your life before you saw him

in Mr. Lindsay's office? v A No, -- sir. ..' .

Q Had you .personally been searching ttie neighborhood.
"

,
i

of -- where the crime is alleged to have been committed, for

eye-witness- es? A I.liavo.

Q Since the 22nd of September? A I have.

Q And xkc he was the first man that you saw , was he not ,

tlrat claimed to 1iave seen the shoo-tingroutsid- e -- of- the family

of the defendant? A That's right, yes, , sir .

.wv
Q And you didn't personally accompany him to our office,
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did y,ou? A No; sir; I .gave him the . subpoena and went homov M&

. , . ,, , ; r ynKiP
'Q But you were presbnt when'lfe 'did arrive? A Yes, sir

RE-DIRE- CT EXAMINATION BY'&IU 'R03ALSKY : .

ti Hoy did you know that he was an eye-witne- ss? A. Mr flti

Lindsay had informed me about it. -

- f

U And "then you want the --jury to understand thalryou did-:- ;

. .
;

.

n't talk to him about what he say;? A No, sir j I didn't. HeY?

started to tall me about it and I stopped him, and told ftim '$

to tell Mr. Brothers. $3

MR. ROSALSKY: That is all.
MR .' BROTHERS : That is all.

lis

PIETRO D'ANGELO, the defendant, being recalled1,

to the stand: , '3

DIRECT EXAMINATION (Continued) BY MR. ROSALSKY: i

i Your daughter Ms married in the City Hall? A Yes, I

sir .

ii Did ycu have any celebration of any kind after the

marriage? A Nothing. , -
' Q, Now, en the night of the marriage, did your daughter

tell you anything about Gaspare? '
A--No- V

Now, when was the next time you saw your daughter? A

When she came to tell me about coming to my house.

( Was on the day Gaspare was shot? A xes, sir.
4 And wher did she come, that day? J A In my store.

Q And wat wtr yeu doirg on that day with your, store?
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?3p,
e--

i-t i'iastf ?

;A We were moving. '. ..

Q And at the time RellieVafcei Had part .of the belonginge

of your store been moved out? A There was something left.- - $

BY THE COURT:
;

.

'

'. " ..'';.; ''; .

Q, Had you tacon anything out of your store before Nellie
' " '

.

.- -"

. . .

. curae
. thee, that da , to any other store or placet A Yes,"- -

sir. i"ll
'

, ,

c- - Where did you take your stuff? A In New York. .
.'

.&

$ What place? A Delahcey Street.

What number? A I don't know the number but' near
$4

the barber store of my son-in-la- w, the husband of . my other
'

.
' ,.:.'' "r 't

daughter. "'. .

V-
- . 'Ti'T-- i

Q- - What did you intend to do? Open a store there? A No,: .

I wasn't going to open another store,, but I stored there the

wooden stands in the barber "shop of my son-in-la- w.

THE COURT: Now, I don't want to interrupt your

examination, but I suggest that you interrogate him very- -

'
.

w - ' -

t

fully as to when he began to move this stuff out of the Gand

Street store, .Lat hour Oi; the day; and what day .

BY ki. RGSALSiCY: , ,

'$ '.fthat ti'i..e of the day did you begin to move your store,,

cur Granu Street atpje? A Three-o'cloc- k in, the afternoon I
t

luade-'- - the irst trip. '

, - i

4 What dc you .'..ein by the first trip? A wagon 'load? A

titfc horse and wagon, the firwt. trip.
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k . Now, what time of the day did HeXlie come to boo you? A

A Six or halx past Bix; about half past six, in the after--noo- n.

k Now, will you tell the jury everything that Nellie

tcld'you on the daj- - of the shooting, about half past six?- - A

Nellie tola iue that the deceased asked Nellie whether there

was anything in the box, in-- "the trunk, and he, the deceased,

asiced' Nellie for the key of the trunk, with a revolver in- -

his hand, threatening her to give the keys and he opened

the trunk. ,

'BY MR. BROTHERS:

J- - JXfcwarn '"-
-''

Lt With a Vftvv. A Vn 4nH nn. e ci t --f: ort "hr linnnt t. n a " KfB(H 3
. iA W. Vfc A W T ' A W ttU V W W i V WV V W M W W V

-- J, ,?-S-
W" ',

whole contents ox the trunk, to see whether there would be any-- - i? ' T

.
1

money. Then-- , not finding any money, he took a bank bcok whicfi
i

represents deposits in the bank in Rome, and a bracelet, valued

at fixteen dollars.
BY THE FOURTH JUROR:

- ' iTroiii whom did this man-fe&t- ain the key with which he

openeu the trunk?

THE COURT: Mr. Juror, I do not think that that is

xx. question that I Can allow. The witness ds now purporting to

tell us Ahat .vaa toj.. to hiiri by his daughter.

dt. ROTHLRB: 11, may I make a suggestion, your

Hcr.cx? A, tLe iues-io-
n read, ."Did Nellie tell fcim from

Li3ii. Iw 4ii iL& key ? II

""Ft

i:
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iHELCG&fi2:l-len,-

JC ellh is i -

5- -

jT'7 stbr uninterruptedly 'na, and, when he, ia all through, if. the re

is a question that the juror deoiroe to ask, he may aok it.
THE WITNESS: That's all. ,

w BY THE COURT:
' ...

k "Tdli us everything that Nellie said to ycu when she "
,

began to talk to you at half tfast six o'clock, on the 22nd

ox September, in your Grand Street store. A Then, whild

Nellie-wa- s telling me 'about this bank' book and the bracelet

Bhe was crying, and, while she was crying, she was, telling

me how the deceased, with the .revolver in ,his hand, said to

Nellie, "now, go on, and walk downstairs", and also she was-tellin- g

mo how he xorced her to have men, which the deceased

Drought to her, and wanted her to have sexual intercourse with

these men.

Then she said that he took the present husband of

Nellie in the room, --nd with a revolver in his hand said to

ti.is husbanu of Ne'llio, "Now, look here. You hav3 to marry

this girl, cr I "ll" kill yotf.'

And Neljie said to me, "I couldn't talk, because 1

--J was axraid. He had the revolver placed in front of me."

And she tolu me, also, that he, the deceased, wanted

to ta&e Nellie to a village", and that, as she was a pretty girl,

9ub could mate money, all the ti& threatening tier with the

revolver, and, u . pjH.-- r do a h tails fear, he. would
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'Tiil her, and tha'tB all.
a ;m i i "wMWHSBf9

$ About hovr long did the talk betYeeii you and Nellie
i

laat? A Abdut hal an hour.

Q And where did it take place? A In the store..- -

j f
. . . .

mmmmAm V 4fll 4 m A A M X Yk M A ! iJ Ait xtiiu. niiv , xx any uuu , irau ouaxu, uuuxuub youx uuxx, itu ', .(
!

" ' . "2f

the time? A Nobody else. bh
"
Teifc

.
,
J

n
i f a..Mi

BY MR. ROSALSKY:

4 Now, aid Nellie tell you anything about Gaspare com- -
r . .

fitting rpe upon her", the da he took her avay from your
s

hou.e ?

MR. BROTHERS: I object to that as leading, your SB
Honor.

THE COURT: Objection sustained'.

UR RnRAl:RK'V. Ha emra V o Vina -f-r-Ort flvorvthlncr vniir J

Honor, and I am now raxxeshing his memory, as I have a right

to do.

THE COURT: You may ask him if he has told allthat

he recollects.
BY tin. ROSALSKY:

Hve you now told all that you recollect of what Nl-li- e

told you, en tat day? A That's all. I don't remember

any more.

t Did Hellie-- tell you anything about Gaspare committing

rap oirHr7xnraaTTto ok ha r away --from --home? A Yes.

Q How did, lli---d- id you know where tfeilie lived be- -
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o;ro$ns6ketOLyaucz iii !
'. iiWHiMB 'I

v did' not. :

.
Q Did you finctout the address on that day, on that

'' ''. " '.night? A She left ttie address with 'mo .. 4, f m.

99 ' And now, after tel lie told.you this,- - what did 'you

do? A I was mad, . enraged. . 7 ,.
-

Well, what did you next do?. A Before, Nellie arrive&g
.in tneDXore, l naa a reyo-Lve- r m a xaoxe in xne oacK oi ino-- - jfcSjfidMI

f-fSa-

SHBS X

--ji . SES
ktS '- -

fi

store, it was hidaen there. Then I thought to .aye elf." I' might,. "'

forget that revolver after I move everything from here. My -

wife is working in Mew York, and bo I had better put it in
,'-.- .

; '
--

; -
..-- M

.

my pocket now so' tnat I won't forget it. n

':'' bid you put that revolver in your pocket before or

after NljLie came? A At one o'clock, and Nellie came at

hali: past six. ' '

. 4 At the time you put the. revp.lver in your pocket, did

you know anything about spare's actions towards NellieT A

No. -

.
.

:..;;! ;.i:;

i How long have you had that, revolver? A flen years.

.'.,.. H And where did you get that revolver? A A friend of

rJ mine gave it to me -- as -- a souvenir of remembrance.

BY THE COURT: v
.

What is his name? A Giuseppe Sir chia.

it- - Ahere does he live? A. He urent to Italy. .

'

"

n When? A-T- en .yearn ago. --
.

. !;.
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BY MR. ROSAL&fCY:'
....i.h. .,...,.,: ,

. - -- .'.. . .
' ''OBiiiirf

H Now, when, after your corner caiJibnith HeiltoV.icl v'

.you -- see your wife? A Twont tq.'.'my v;if e,. and talked with my

Wife. ''.."'. ''::'- - ,'.:.- - v '''''"
i . lit!

"BWn m MJ5R5sy
H where? A At Paul Melazzo' s, at night i p.- - r

And where is Paul Melazzo's house? A 55 Lewis . -- .&tHi ..' l ,-
-

Street. .
'

' ftdiilllMVjQliraHB-
'.BY TKi. COURT:.

w And. how uia you Know that your wife was going to be If
there? A She used to work at the coats, and when she was

through, she jvould 30 direct there, after she was through

working, "because to go to Brooklyn, it was too far away.
.

"
.

" '.'.'BY Mli. HOSALSKY:

Weir, aidvou tell your tfife what Nellie told you,

that niht? A The whole thing I told my wife.

i Sell, after you talked with your Jwife did your wife
if

say anything?

THE COURT: Yes cff.aa,

A Nothing at all.'
TiiL COUPTt Perhaps he did not. understand the question

tie6at it
Cfhie qutitn 1 xftptt'ttd through the official In--

!$Xp9$t) . '''" ""';;

A I can1 t remember .

it Kfi. flOSAlKI:
vffi

J . v V!:. ' '
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Har --

"
, toll, wllo suggested goins-m- p to ftellieis house, you or rf

ilfcmTiiiiiriiii affiiitnir.TW. i P;yolir7wTfe? Aliy wife.

--- ) , ., -- And how did you" come to go along with her? A Then,,U y HfS
when Nelile had told" me all about-i-t,-anIlefV- me the address,

--$ kW?MHriB!,MIIMIBaik

I went and oaiay wife, to tellvher, "You had better go and

get Nellie. As she left the adaress, you had better go and

tet her," unu mj wixe said, "If you coiue with me I'll go, b.e-- . V S3

cause I don't understand about streets in New York, and I

don't kno the address," and that's the way I went.

6 Ana hew did ycu get up to Nellie's house? A We walked. s

,SBW!
j--5, a

t Now, at the tiue you started to Nellie's house, did '-- -I

you know whether jaspare wag goings to h& there pr not? A $0, 3

sir .

At the time you started for Nellie' s, house, did you

lHMMBMH
intenu. to ill Gaspare, if you saw him? A No.

Was there any such .hing' in your nind at that time?

A No,

Q Now, on reaching near--. Nellie ls chouse, -- who did you firofct
n

see? A Both together. They were talking.

4 And lid ycu go right up to Nellie? A Yes, sir.
Q And was Gaspare there? A Yes, he, was talking and

arguing with Nellie.
V

t-- Now, --will you state what you said, and what Gaspare

saidr-and-wha-- 1r yur wta-sa-id jmd-tijellieBaMi-
Lm Thir d

Avenue and X?th Street! I withdraw tfcafc.
,

-



-- - .471.
THE COURT: Now,.pardoxt nib a;minute. Suppose you ,,,

.. .-
t-4-

- - " ' - -- n ""''' 'iwn iBum.wn r' ; m i i j f iMtMypt k

direct his :attoh.tlcn ixr the- - first .place;;, to what- - Gaspare , ifyg
--x sKkt?' m&lpi

was say in j, if anything, to Nellie as he cam e up
T.'''', '

.'pa' G55
BY THE COURT:

S, Did you hear what Qasparjewas saying to Nellie, as

you approached? A Y3s.

Ce What was he saying? A He said, he wanted to take her j2i:s - IMS

with him. '.':-- . '; v
. . ."

BYMh'. ROSALSXY:

Now, aid you then join in the conversation? A Yes,

-- s-id' ..
, ."'. '....

ftell, as this in front ox the pavm shop on Third Ave-- " .'

nue, here Nellie lived? A : Yes, sir.
Now , state . ever; th i!ng that :you said, and that Gaspare

sai.i, and that your wife said and that Nellie Baid at that

time? A I approached aspare, after I heard him saying

tht he wanted to take her with him, and I said, "Why do you

want to bother 'this 3irl? She 'is married nowT You don't'

want to ruin her. life vith her husband? She is married now.

Do
"

uie the favor to liave her alone, and you go with your

wif-e- , and let thisHIrl with llarnuban;ajnft7'"3OT""libht ;

ruin her li.e." He immediately exclaimed, "You "old cuckold

ycu aishonor V)i- - '.an,.M- - and with ttoa the Seized me by tlve

throat, and ith hit left hand he aeised;ray throat (Illuatrat-- .

4ng) di; with. the right hand he punched my head with his
hMsmg.
bamtYWM
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clenched
. . hand, and it

,

was a hard blow, and it pained 'me.
,

" "" ; ' y
- St

The "other hand on my throat waB gatting tighter and tight-- ,
-

er at my throat. And then he let go- - of me, and withdrew I. s"r

a little oit backwards., ,and made a sign with hie right Sfhand towards his hip pocket' (Illustrating) , and I immediately,

realizing tnat t hcid a revolver in my pocket, with my trembling

Lana,. I x'ired. Then, knowing with my trembling hand I waV--V

.
"

. . - .
--fmn't aure .he -- her I wounded him --or not, xhqxis,i ran away,

ior fear tuat he woula i.ire at me.

No,; ftill you inaicate' with a Court Qfticer the
ft

position at the time ox' the -- shooting that you and Gaspare . -- 7

&A

were in,' and your "wife ani daughter.

THE COURT: Now, take your tijaae. And tell him to

thin well oexoxe he does it. The gate of the 3ury box is

the aoor leaain0 into the hallway of 191 Third Avenue from

the street.
(The .vitness illustrates) .

THE ITKRRu.TKR: This is the position. The

Court Attendant is qaapare and the defendant is standing
m

.vhera la...
T-f- c OURTt How, we fill g a etep further and

teu Wka Uukt tMtdiract! car represents 18th Street (Indi-eatin- g)

and that .direction represent 17th Street (Indica-

ting
. .

1

MR. BOIALSOt ow, whee ma Jolli standing?
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4

"?
THE- - INTERPRETER:" I. am Nellie.'

K-- t

'iMfii MR. ROSALSKY: And let hid place the next officer.
' "

.

'
' .''..'.... '

-
-','' . "$

THE INTERPRETER: I would like to place them at tto

d i b taMe : tfr e-ii- if-th ioplat Cet o

. .

illustrate the distance.- -
. f. .

."
Mir s35PR3Wi5E

: am COURT: Is there1 roan enough further on -- there? .$r I

...'.''.''-- .
" w5.

Tae that oth-- r' space there, .which is larger. Now, the 13th
-- ..- ' ' '- t f f f"sSs8EI

juror can . s tana up , ij.nouoBua.iy, ty oe j-- u.

' nw,j for the record, the witness indicates that

GttBjfiE was standing lacing 17th Street; that he, the witness,
I pjf ' ' ,'-- '

Tf.-j-
u - -

wdoi r'nMtirr 1 ! f?.rnfl"h. that tVift viritnaBll " B
,W1I 6 Was tOWaraB i

Mw -.-WW- , -- .. - w. -B ' cV '&
-- - rfT

th.e ooFImdins ."toihally 191 -- Third Avenue; that. If

Gaspare's -- left side was towards that door, and that they stood

about two and' a half f e.e.t apart; and, at about two and-- a half fed;

to the witness's left stood the witness's daughter, and. that, "

en the left hand side of the witness's, daughter, stood the

witness' s wife, alongside of oasparf, and facing more or leas

t owards . --h e do cr way le..din z int o the ,.tia llway or 19 .it Th ird . R1Avenue, I.b that right?

MB. RCSALSKY: will y$ur Hontr awjmM. aBkorLS l-- ..

O" question.? "

THiu COURT: Well, is that utowtfmMaily correct?

iih. ROSALSKK: It. is. n
V

"

V4 ffaa'tht dtfenJUnt standing with hi tee towards the

rt ;
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ouiitunrj xooKiiio woet, or .was xie j-ootix-

ng nortar
.. V

...',- THB-dO-UR Tr-f-ThinrlTrrl-
BTwitir

Bsr-frii-
nB olf ?

MR- - ROSALSKYi
. Yea, sir J... .,

THE. COURT-- ; ''We're; you standing?" Put the question
'thatway. '

.

'

BY MR. ROSALSKY:
,

'.-- !.:.'. '

.
..

"
: 1 v

'ij $ ere you standing with your back to the building, "

looking west or north? A. Iwas on the side, standing side-

ways to the wall oi the building.

BY THE COURT:
'-- m

rtr--. - Your right side was. near the door of the building?

A yes, sir . - ,

Q Rear the door of the building 191 Third Avenue?' A''''.Yes, sir ,
,'"- -

H About how far away from, the door? A About one

pace

And was the door open or closed? A Idon t remember

THE COURT: Now, come back to" the chair.

MR . ROSALSKY: Your Honor, , Iwant- - to get another

position-- .

. v THE COURT: Very well-- .

. - --
. ... ''"'3Y MR. ROSALSKY:

i Iruicate how Gaspare seizedhold of you by: the throat

THE COURT: He indicates that Gaspare took' hold of

the wttnesJBby tVie throat Vith his left hand, and that Gas- -
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m
' ' gars o truck him on the left hand side of the witness1 Bhead,

i ,

with Gaspare16 right hand. That will do now.-BY- . t
MR. RCSALSKY: '

; -

Aiid what did Gaspare next tto? A Then Caspareturn

ed sideways.

THE COURT: He indicates that Gaspare turned slightly, ,
0

presenting his left hand -- side toward the defendant, and thafr , t lis
ho put his hand, his right hand, in his hip pocket.

BY xR." ROSALSKY:,

Q Do you say that Gaspare put his right hand in his
hip pocket, or 'towards the hip pocket? A He had it in his

pecketj his hand in his pocket.

Q And at that mcnent what did you do?

THE COURT: He indicates that the witness, with his

right nana, took out of the witness's right hand hip pocket, a

pistol, and fired.
BY jffi. ROSALSKY:

i Now, how close to you was Gaspare, at the time you

fired? A This is the distance. (Indicating)..

THE COURT: He indicates a --distance of about two

and a hal feet.
MR; BROTHERS: We have a rule here, your Honor, twc

feet and a half. .- -

i - .

"
SY Aft. ROSALSKY:

Q Now, will you hew &wv fur yeu extended your hand nt



ggasy ,. f
LifN ' 476

,
' fttQ im you, fired the shot? A Tftf way. (Illustrating)";

2Mr
n

- MR. ROSALSKY: IndicaUnfg about a-- foot. Indicat- - nn
.?- - '

irvg that the pistol was about a foot where 1b that rule?--- -.

tIndicating,jxbouttwelveinche8. '
',

.
t KHHIp

MR. BROTHERS: Let him take the pistol,, it is enipty,

and show us.
i. v KJSf

-- THE WITNESS: ThiriuwaVVIllustr-atin'g- ) " .

MR. ROSALSKY: Indicating about twelve. inches. ''
.

MR. BROT.HERS: YQs, from the muzzle of the tdstdl to
f
(
i
f

the coat ox tne deceased. i

- THE COURT: That is, the left hand sleeve of the V'
M

coat of the deceased.

BY MR.' ROSALSKY: 3t

i And was (jaupare looking at you at the time you fired?
A Ys, sir. B VK VHP H

ti Now, after the shot was fired, . did you see your wife

a.nd Nellie? A I aidn't see anybody. I was all in a tremble,

and I was stupid.

Q Where did you go"? A 17th Street.
5- -

Q Did you run across the street west on, Third Avenue? A

--J I went o; 17th Street towards First Avenue.

BY Tni. COURT:

Ma you Keep on the sidewalk, on the east side of

Third Avenue, waltin g along towards 17thStreef, or did you

leave tuat sidewalk and go diagonally towards the westerly
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, Bide of 7th Avenue? A. From where I came,-with- , my' wife, I

left the same route.

Q Now, you pay. attention to this. "

After you had fired
the shot, "did you walk along the sidewalk. on the easterly UT j -

side of Third Avenue until you came to 17.th Street? Yb or

.noi-- A Tiiat'1 s the reason Iwould like to explain.

. THE COURT: Now, listen to me.
1 ?PHBi

BY THE COURT:

M Now, after" firing the shot, did you go across the

Third Avenue sidewalk, the sidewalk whidh is in front of 191
--

, .
.

t r

Tii ird Avenue, and out into Third Avenue where the car tracks I,'VV

are, and over across those, car tracks, in the direction of 'Jj
the 17th Street corner, and did yoU; then turn, back and reach --A'yfi

'-- ...-.. .- -.

' " '...'"' t

THE COURT: Well, translate that part now.

A Iwan; to explain that-- . After I fired, and after I was so

excited, my hand was trembling, and I wasn1 1 noticing in

which direction I was going, I couldnJ t pay attention to it.'

z Q So that you are not able to, answer that questi-on- ? A

I can't answer it, because I was all excited.

Qi And yda'donttKnow whether you 'want diagonally across

Third Avenue, towards the westerly side of Third Avenue, and

chen Dacc to the easterly sidewalk of. Third Avenue, reaching

it at a point between 17th and 16th Streets, orjhether, af-

ter the shooting you continued down along the easterly side

of Third. Avenue? A I can't reaesber, because iwas excitei.
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bm'

BY MR. ROSALSKY?

m Now, immediately aft er the shoot ing, did you see 'your. A
c

wife and Nellie fall down in the. gutter? A No. '

H Did you see your wife i and Nellie after falling down,

get up from-th- e gutter? A. No, --Icouldn't see anything.
' '

'

:
'

Sl'
'

.-

-'' v'" ' ': in , '

...
-

m'rTT-- i . VnTtn m . T.. i. . . . .--. ' Tfinnit- - - n nV V 4 m airiii -- WUUni ;: duu.lf HBiuyu so AKY&.UU iu uo. ujtw u"o --
-;.;

question. What did you. do with the pistol after you fired

the shot? A After I fired.'the1 shot, I was so excited, and y v?
'

, , .' ' "
-

' '." ';--
,' ', ' V

my arm was trembling, and with the4?iow I received on my head

with his clenched hand, the revolver aiist have'
' fallen out of '

-- . my hand, because I didn't even realize wh;en it fell out- - of my... f--g

" ' '
.

-
'

" ; ivt&i' $

hand. ,

THE COURT: Go. ahead. .

BY HA. ROSALSKY: '"'. ; . ; V

Q Now, did your wife, immediately after the shooting,

uaKe any ti-otio- n to you, or say anything to you while you

were on Third Avenue? ' A Nothing that I remember of. I

didn't see any.

( Where did you then go after the shooting, if you

remember? A, In a car. ;
.-'-

.'

i Do ycii Jtnow at what street you got on the car? A

"irflt Avenue.
.

"

,$ Do ycu Oiv th Vuejgt? r A 17th Street". JEtqok

""the car thux'tf.
s?!

3Y THE NINTH JIB OR: : . ff
. .-- ,."- , viyy yy

i - -
f ..r :. 4. , v;, .-- ,.,

"
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BY THE NINTH .JUROR:

' k Ask .him if he remembers passing through two parks, . ,v fS, '!
,

'"

f ",.-.- -

after he, left Third Avenue, on his way to First Avenue, before.'

he reached First Avenue? I can't remember. I wasbe- -

HI wildereci, Icouldn't remember anything'." PffP

BY THE FOURTH JUROR;

.Q Can the .witness tell us how he reached 17th Street
' . ...... '.- - . .. rm$S ii

. ' i . --rnr'iinrT- ?n ttdh t n t r" fi t ti rr i.m ichi un T-- sand Fir st "Ayenue
' - '.'- -

wr5iM :

the road from where I came uptown.

Q .Well, if I understand, you came uptown through Third

Avenue? A From. 14th Street .' Iwalked without a car to,'
.

" '3- -

Third Avenue and to 17 th Street.

3Y THE COURT:

Q In other words, in going to 191 Third Avenue, you -
--

&!

walked along Third Avenue, from Third Avenue to 14th Street,

to the front of 191 Third' Avenue? A Yes, sir. .

.. Q But the juror wants to know, how,, having left 191

Third Avenue, you gat to 17th Street and 1st Avenue? A I

recall myself of. turning in he street where I was.

BY THE .JUROR: : .

...'.. --- - j- -

"mr Q leaning what street? A 17th Street. And from 17th

Street I -- went to First Avenue

BY THEOGURTr -t- L

Q
: Well,, do you say tha .you 'walked through 17th Street,

in going from Third Avenue overy towards First Avenue? Did



i . .'.'. JonIJrg'i- -

'lbifnot walk down Third Avenue, until you got to. 16th Stroot, "S."

r" ,mf: SKaEeirrarwigTst
i-- , ' .;.'..'. '

,

' if

Street, or did you walk through 16th Street? A Ipassed 16th

"Street, and I- - went down to 17th Street, and then I went through,
-- .'.' ..' '

,'
- '..'''. , '.'.'

17th Street. ''.'.. ' 00 HBHSIp
. ,

'..." , ...'.-.- , ."...

v . Q After' you f;ired the shot, how far down Third Avenue Wi

did you go?- - A.I can't remember. I was bewildered.
. .l .- -

- ,- - '".."'. '"..'Q .6o,.,tTmt;!ycuMon,t-'no.w.''recolleot''thr9ug-
h what Btr'eet

. .5
n, it -- ' m

you walked, while going frorn Third-Avenue- , over to First Ave- - ?--

nue; is that-it- ? A No, I don't.

BY THE EIGHTH JUROR:
'

. '';'' '.-'- '
"

&?

. ,
' ' '- '.- -

VV "

-- Q Did you turn at the first or second street which you v.f

reached after leaving. 191 Third Avenue"? A (No answer).

BY THE COURT: --'.'." ..''.' I'd

Q Did you "turn at the first or second street after you
..''-'-.- - ' "

f

had left 191 Third. Avenue? A lean 't remember, because I
.-

-. i

was bewildered.

BY. MR. ROSALSKY:

Q Now, at any "rate, you got on the car? A Yes, sir.

. Q Do you ; remember whether y,ou got on the first car tnat

passed, or did you" let one or two cars pass by? A That I

can't remember.

tt Well then, you got an a car ,
going. downtown? A Yes,

Bir . .

q Did you pay ybur fare? A, Yes, sir. .
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"3 rAnd when did you nextxeee your wireT"that niglit, and'

Nellie? In the car. M--'

Q Did they get on" the car after you had already been .
w

in the car? A . I can't remember if it was before or after. '

'

I was bewildered.

Q Well, when Nellie and your wife got on the car, did

you pay the fare? A No, I paid for myself.

BY TEL COURT:

(e Ho.v long had you been on the car when your wife and

Nellie got on, ix j cu know? A Five minutes.
?m5

Q And vhen they got en, -- did you pay the far6 .for them? ty"

A No ' -

BY HR.ROSALSKY:

Q Who pa.id the fare for Nellie and your wife? AThey

themselves paid the .Care.

Q Do you know where you "dropped the pistol? A Ican1

remember, because it fell off my hand.

Q Now "when Nellie was en- - the car, did she say to you,

"Oh, Papa, you ""EHXeTTntf Ga'spar e '. M ? A No. ,

Q. Did you say, "you Bhut up; 'or I'll give you the same,

J
. too"? A No.

Did you then pull' out a" shell (indicating) and hold

it between your index finger and thumb, 'and say, "That is all

that'i left of the bullet, and He's goiei? A No.

Q Whan iellie got on th car -- A I didn t have tftat
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1
j-fe-

w? Tinumyp ocke:.
fear ' t

Q Well,'j,whon Nellie got on th'o car, do you remember who 1

IF piu
IVSllle cafSo.you?" A: "MITie BaHfKathave you got aifnvtntt

,- I

Papa? " ' ' ''"'. ' -

H Q And what did you say to Nellie? A I told her,wI

"cant speak, I an "bewiid-ered.-
"

r" Asm

Q Then you rode downtown .with Nellie an your wife?
t $v ft

'T1 --JJSI
A YQs, . sir - - -

rH
j .

And do vou remember where vou sot off? A Idonit re- - S
J ISf - -

member whether it was Rivington, Stanton or Houston, I don't

remember. My head was bewildered, that nigjit.'

H Well, after that, you went away from New York? A

Yes, sir.
BY THE COURT:

Q JThen did you leave New York? A The next day.

Q At v&at hour? A In the morning.

Q At about what time? A Between seven and eight.

THE COURT: Do youLWanQask a question, Mr,
jf M? rl H""i i

Juror?

THE NINTH JUROR: YQs, sir.
BY THE NINTH JUROR:

Q Was it your wife's custom to go every night, proceeding

the night of tha shooting, to' 55 Lewis Street, and have her

meals thexe, or her supper? A Yes, sir. .

cj How long previous to the tirceof the. shooting had she
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bepiCiiujthe: habit ' of going-there-,, to 55? A The time we

used, "to oe the time wewere in Booklynr
. 'X

BY-- MR ROSALSKY: r.. -
'

,
.'

.-
- - .

Q How long had you been living in Brooklyn before;the '

- -

.shooting? A One month. .

MR. ROSALSKY: That's all. Y.our witness.

V CROSS EJ&MIHATIOH BY-MR- . BROTHERS:

Q I show you People's Exhibit 4, and ask you" if you

remember having your picture taken in Rochester? A Yes,

sir. '0
MR. ROSALSKY: I .object, to that. He was forced to ' Ji

have it taken. --v

MR. BROTHERS: And, I ask to have the jury see the

picture now. It is in evidence.

THE COURT: Ys.
BY ih. BROTHERS: J

4 The beared "that you wear now you grew in New York, .

since you have been in prison, did you not? A I. always wore
i

this kind of whiskers, butr, when th season comes, .1 shave
-

tuem off.

Q How, did you see Salvatore, Nellie's huBband, the

night before the shooting? A No.

Q
"

Did you set him at any time before the shooting? A

H came twioe, with-Gasfja- rt,

Q Didn't you sae hira at his pusHcart, the night before



484
th e wedding , and was your wife with you 7 A ; No tt&stL.t

m$Mmfru Mi
Q Did' cjalvatoro ask your permission to marry TNellie?

'"'.. .'. i
'

. :'' .;., "

'A" ' YeBl"tjirTT""'. "7T': '
' "

'--

".;'

Q And when did he,-d- o that? A At the same time when --iiM

m he saia that iie wanted to marro'her;

Q And when was that?. A. I can' t rem ember when".
, v fiWfflff

BY THE COURT: j&afP&aE

.M.HB --',:'
S How long before the wedding? A About three" or fburj isHHn

&? w11SH
aay s . 5B ' .

( And where was he when he asked it? A In Lewis
"

Street.
BY MR. BROTHERS': -

, 4 At a house? A Ys, sir.
Q Whose house ? A Paul Helazzo's. th-- A

M And was your wife there at the time? A Yes, sir.
Q Tell us what was said at the tine?...

MR-- . -- ROSALS.KY; I object; to athat as immaterial, ir-

relevant and incompetent.--'r-r-;:--,- t - --- ;

MR.. BROTHERS: It iB for the. same reason that I

advanced yesterday, as to motive, your Honor.

" '

. THE COURT: ' I think I will allow it.
MR. ROSALSKY: Exception.

A He aaked for her, and I said, "Well, she was dishonored
' ' '".."--- '

VJ.A BUM; j U4U 1 Wi W LJJ J. W WWBW J.i ,4-- J .w j-- v .- -., - s5S

- Did you ilk wki Nellie was at that time? A No, 'sir.
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Q' VYou ftadntt seen nellie then for two- - or ''three

. , .

weeke
..... ,

j-- ..- in ii.ii ii iiimnii i i il
ii 1 ii n i, i inn ii -.- i t--, milliyj.i i. i- -.ii 'i Hi' iii 'hi nrhmipi iiiiwn i niHiiim lii'ii ' i ii n.m.i. i ,- -,. np)y.

r

had you?, A ' .K6V " V .

Q And, you say you had bean looking "forher? A The" first
day, we were looking for her. ' Afterwards we stopped looking

for ''her . .
.

.

'-i-

&rj

Q Dia you go at any time to any police station to re- -

port he disappearance? .. ., "' "" mam
MR. ROSALSKY: Objected to as immaterial, irrele-

vant and incompetent. '
. .

"""

THE COURT: Overruled.

MR. ROSALSKY::- - Exception. ,

a No.'
.

- ryr"--

BY MR.. BROTHERS':
J

5, f.- -

Q And. when Salvatore said he knew where she was, you

didnit ask him where she was; is that right? A Ho, but we

have arranged ,to meet at -- the City Hall, the. day of the wed-din- g,

and I met her there.'
Q You aidnit care to ask Salvatorie where Nellie was at

that' time?

MR ROSALSKY: I object -- to. that as immaterial, ir
3 and .

- .: ,. .7relevant incompetent. ' ' . '..-.- . hi.
' ''"- -'' ' '' iTHE COURT: Well, I will allow you to ask him whe

ther he did ask.
--Wf.- ROSALSKY:: - Tfce e-obje-

ction
--. :-

-?HE

- nn
COURT: You may, ask whether he asked flalvatore



--4B6""w MR. BROTHERS: Yob, fiir.
sfc

if".
MR . R08ALSKY: We except

AS

BYli&.-BROTH-
Efla :-- . , I :',

. .rilC.. -- t.

V Q Did you at; that time ask Salvatore where Nellie was? ,..." ... '; . . . ,' "" ' Ws
' '

-
.

'

. :. .' '' .'. ''''..-- . .: "'." ,"W1
THE COURT: Yes or no now. :

. t JBS
A I asked her there in the City Hall where had she been all'

thiB tine. . .-

-,

,
'"'-jIIih-

I
' ..I..;1 f .' h

ti Ard did she tell you-i- n the City Hall where she had

been?

MR. ROSALSKY: Objected to us immaterial, irr el--

evant and incompetent. "
. .

tmSSm

" ' y
THE CQURTr Overruled. .y?fsBBBB

MR. ROSALSKY: Exception.

A He said, Salvatore said, "She was withme, and then she

was with somebody else. .1 cantt tell you now." .

"' '

BY MR. BROi'Hfib: ' -- ;V; -- -- -

Wasn't anything said on that -- subject when Salvatore ;

asked permission to marry Nellie? A No; we didnt t mention it
; 'rt ' .- - ''.' '

,;
.

."

to hiiAanci he iidn't mention it to us. ,
'

i y
'

, .
'. "

v Q Now, do you say that you only looked ojie dayfor Nellie?

;A No, a whole week.

Q Didn't you say, a moment age, that you started loolc-in- z

aiter the xirst day? A That means the irBt days.

Very 50ol Ana lid you-sa- ya moment, ago, that you
"t5

atoped looking because she was dishonored already? A No,
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tfr .

'- -
'

:

'

, ';
--

' .'.. " y,
.

' .

'theevid8nc either e. He said that ho ccrisent'ed-t- o -- the- mar- -
.

'
, .

; t - - -

riafcew because
,.

she was
, ... dishonored. ...... alreadv.. - - , - .5--t - -- - '&

t r f3fi
.,3Y MR.' BROTHERS: .'"

' ' & "'',.'
'

.

'
i . . '. . ,

'

A

H And ho'wdid you know .that?
'

How did. you know that

.oho was "dishonored, when Salfatore asked to marry Kellie? A,

Didn't we know that she ran away frora the house? .

Q How aid you know, that? A We were told.

Q Who .told y.ou? A Sal'vatore told us.

i When?. A At --the City Hall.
jMb&l

i
.

'.!
??35f

..".'. iflLioiiiniJi.ti.4iL-.urdayf-
l before the marriage,

when he asked your permission to marry' her.? A Jko. '!&&.

Q Now, when you 'saw Nellie at the Oity Hall, did she
' ...." ' PBtell you where she .had. been living? A Ho.

fei Did yc'u ask her? A I asked her, but she wouldn't

tell. me. .

jjid you asT her where she was going to live aftBr sIb

was &ar.4ed? A Ho.

Q Dian't you care for your daughter any. mora at that

titoe?

MR. ROSALSKY: i objiot to that as immaterial ir
relevant and incompeteBit.

JrKGOIRI-;- . .Qrtr ruled.:

Mft.BOSALSKY: Exception :'
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rSit.re-- 'gps , aj at a"Artasn iT fiho got fl&rried and feot a lweband, I didn't care.,

;KCPJ-- '
HM ""ijT"""',

fW
5--s -t.-,- ,,ra tjf-n--

m.

A -it f

Q Well, before Bhe was narried, before the ceremony at

the City Hall,- - were you angry with your daughter? A Ho.

Q Were you glad to see her? A Because she was an un

fortunate girl.
Q Were you glad to see her? A yes, sir.
Q And did you ask her tc coiae home with you? A Yes,

sir
i And what did She cay? A "I can it come".

H, Da she say why? A She couldn't say anything, be- - US
r

cause she was ai in--a txeuble and she --me toormuchfrirghten
Jed.

Q Was the r e anybody there threatening her at that time?

A if she had made an attempt to say one word; where she has

been or ,7here she is, that man there would have shot her."

t ..hat nan? A Gaspare."

te Was he there in the City Hall? A No.

Q Where was he, that day? A That . I couldn't tell you.

Q, Did jou hear Nellie answer questions there at the
tj City liall? A No.

y. Were you there when she was asked her name and where

aue'xived? A I was theie, but I was just ao good as a stupid

there. I couldn't understand.

4 laa there not a ja&jj there Vn&o spoke to you "in Italian?
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. tw ab A ,TgE6 w&g 6ne who was Touted there at the desk', but Nellie

wont inside.

Q Ys. And didmt you Bign a papex there yourself?

A No.

1
9 Q Weren't you asked if you consehte'd to the .marriage? A

The one who was oeated at the desk there asked me .

Ci He spoke to you in jtalian? A Yes, sir.
rHK And aid you make a mark on the paper which he Showed - 'r V-aS'-- WI
r wa

you? A Yes, sirj they "asked me to write my name. -- $
rm

4 And you can't wiite,. and made your mark? A I can
.JS '

write.
-- ltl

Q And vhat did your wife do? She can't write, can sjie 1

A No, sir. " '

C Well, j--
he made her mrk before you signed your name?

A ys, pi, f
t

H NpW, jou did consent to the marriage, dituiit you? A

Yes, sir.
Q --And did you consent to the marriage because you had

t

told Salvatore that he must marry your' daughter?

. JiiU- - ROSALSKY--: --I object to-that-asim- mater-iaj., ix--

relevant and incompetent.
ft ' THE COURT: Overruled.

'

MR. ROBALSKY: Exception. -

A No. He came and told se thalt. ." ' '

:t -

"" " '"32 i!R. BROTHERS:" . , .
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mmsBSmmmt

;. y QNow; did you tell hin at that --time that ,l!ellie had

been- - dishonored by him?
Hi If '

t

C'yjt
.

THE COURT: That is to say. at -- the time he, Salvatorc,
4V A- -

"was asking the witness's consent,? .

, MR. BROTHERS:. YeB, sir. I
Z

"
BY MR. BROTHERS:

Q At the time tht Salvatore asked permission to marry
--r mm

Nellie, did you tell him that he, Sal'vatcre, had dishonored

Nellie? .

MR. ROSAUK": I object to that as immaterial, ir-

relevant

"J
and incompetent.

.&l4
THE COURT: Overruled- -

MR. ROSALSKY: Exception. UJ,
.

A'

V---V

A Ho. - ' fcs,

BY MR. .BROTHERS:

ty Did you know that Salvatore and she were then living

together as man anil 7ife? A No, I didn't know it. ""

j- - ,

Q Did you know it on the-da-y of-- the wedding? A That

Jaj, I knew it. i

k fthc told you? A Nellie.
.2f' JDia she tell you anything about $aspare, at that time?

THE COURT: On the day of the wedding?

'3C MR. BROTHLtfB: Yes, sir.
tft' -- ,

x '

I asked her, but she said, "a C3cnt tell no more."

SY.Jffl, JROTSEftS;



Ini) j.,'t t jj

r" "
:--

.-.-
i-- .

' Vl..,:,;::!--.!-;.!:- ' .-tfjyjt T"-'"-w-Pf'-
r-'" - - - - - r

sk
ML

c1 :. r ' v
-

Q. Wall, why did you consent to Salvatore marrying Nellie?
I, J ' """ "I

J; '". . .
-- MR. ROSALSKY:

.

Objected
r

to.
'

'-- .

THE COURT: 'Overruled. . '. .

MR..- - ROSALSKY': Exception. :" ,,,.
A :BecauBe she was dishonored arid' she could never ..get married.

. ' ......-.- . 7

again. ' .'' -- .

T5V un .
' tsDrMnttroc-- .

x- -i --jji jjiwuuiiiw. aj, ,jm
'-

-'

: . . ....-- .

' .
--HE

H

'--
3

-

Wit3mv,n .- - pViYi 4irn Vai-h- a V q r-- aVy A a ro 7 - A Vflo 1r. - 3S(

Q Did you iaiow at that time by whom she had been dis

honored?

MR. ROSALSKY: I object to that as immaterial, ir- - y

relevant and incompetent. . ?

THE COURT:.- - overruled.. .' ,..V

iV'

HH. ROSALSKY: Exception..- -

A Kc, I didn't.- - '

s
EY MR. BROTHERS:

' k How iiidxou know that she had been:dishpnored then?

A EecauBe she lext my home. " - . . v.

Q Why were you giving up your store? ..
MR. ROSALSKY: I object to tHa;f"as .immaterial.

' THE COURT: overruled.
,; MR ; .ROSALSKY: Inception,

.

"

J"'J lost all W oSey and I ouiaa'jl! lucceed. reouldn1 1

sae any sales. ; '-

-'
.

S...3a. BRQ THERE i. '..'. '.
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J"' lCr ; Did ?bu

w
over ask

,
Gaeuaro for any money?

,f
A Never,

i ' i -(- f.u3fciw4f'i

m
'

Q Did you tellSalvatoro that yb.u .vero going to have
' 3?ate.

!

i
n -

PN
him .' arrested?.. it

SmLJ

THE COURT; . Do you mean, have Gaspare arrested?
59BH9,. MR., BROTHERS: No, Salvat.ore.

9
A' No.; . ';''. . .

'BY 11R. efiOTHLRS: '

0, Did you ever cake any complaint at 'any station house
. i".'Sl

lr
-

ij

against ither Gaspare or Salvatore? ' '.'"
MR; ROSALSKTt.:' - I object to that as imcaterial, ir "Wl

relevantand incompetent. .
'

,

,-J-
S

.rsi
THE COUR.T: Overruled. feifflHl

s 4slligl
' .' aww,rt.

MR. ROSALSKY: Exception. y.

No ..
. 1

'n-TT"- rti

' v '

BY" MR. EROTHERS: . :
'

H What was leit inhe store the day that Nellie cane,

the day 01 the sheeting? A The 7oodwork.'

Ce Is that the woodwork vrhich you. .stored. on Rivington

Street? A' Yes, sir.
"Q When aia you move into Rivington Street? A That

ni.ht.o

(i What, time? A The firsV tri,p was made at three 0 clock

and ;at si o'clock the second trip.
'

.
'

' ''"'..' :! '
' ''""

.

'..'''- -
' "'. '"..

Q Did you go xlon$ on, thftt 1i e six o'clock trip?

A Kb, sir.



:"'.'"' 4 "'.--
1

7 Q And you loft your store en the nocond trip at what ,

JHrVffi hour? A About half past, eight.- -
.

. Q' Did you say, a moment ago , that the second trip was
t

at six o'clock? A Just wait a minute. I will explain it

S5
.-t-

o you. My son-in-la- w v;ent with the car , at noon, and then

he came back at three o'clock with-- a horse and wa'gon and

then we lcaaed the car t.o tukejthe night trip.
. -

"
Q And what tiiue aid you leave the store en the night

a- -

trij.? A The .tt trip ws at halx past eight.

He;; many trips were tade? A .Two.

it And aid ycu gc along en .the wagon en the last trip?,

A Ho, I took the surface car.

Q .Didn't OU say, a moment ago, that ycu went alon; on

the wagen on the lcist trip?

MR. RCSALSKY: I object to that'. There is no such
4

testimcay.. .

MR., BROTHERS: May the record be read?
t

THE COURT: Ys. -- - - .

(The testimony is read by the stenograjjher) .

THE COURT: Allowed.

At. ROSALSO: Exception.

BY .at. 'iBuTi&fllT:- -

ui jcu w;, a ucwet &pthat ycu went along on the

soccna trip, at s3jc
--H-

o'clock?' A No
-- ST A

4 lou did say it, you dide't aeon it, is that it A
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U ..iJL4fc.,i '(

--A.tnai.JL.pft 8.tjj.i xrayaaurJitor, came ;snens.

V Q 'Will you answer the question. A Noy I didntt say
irsr

jthai,bosauBeit,...aMi!.ijido.. '.;.:

Qi Now, what did you store in that place on. Riyihgton

e-
- Street, besides th" woodWoxl:? " A Empty"boXeBTT'-"-- "

;"
-J--- -.

;..

'i And why. did you store them there? A
. .

MR. POSALSKY: I object to that as immaterial, ir-

relevant and inc crape tent'.

THE GOURT: Overruled.

MR. .R03AL8KY: Exception.'

A Because it ccies handy icr firewood in the winter.
'

BY MR. BROTHERS: ."

v Ana were you paying BtorS&e on: those ' empty" boxeBi-o- r .

gcin- - to? A No, because it was my son .in law. He keeps
4 .

f

the storey and there, is an empty basement there, and I could

keep it there. '. ';:' .:?

v ! -- ilow, Where was your son ir.? liiw when Nellie came, at
'." i '' ' '

hair pact six? A He wa-- s in ew --York..J .
;

vi In New York? A Yesir. .;
H- -

C .what was he doing thefe?

y MR. ROSALSiCY: I object to that as immaterial.

THE. COURT: "Sustained. - r .

;

. -

BY iifi. BROTHLRL:

Did you go ch the iirt trip? A Yes,. SPWi

- ft Aa4 whit time d yo fr
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A Sdoc--o1 clock I reached-Brookiy- n-
V

,'
Q Yes. And .when you reached Brooklyn did you 'go to ,'

the 8 .tore? -- A Yes, jir. . . ,

Q And what did you do when you. got there? A Istart-e- d

loading the wagon.

Unloading cr leading? A Loading.

And whutdid ou put on the wagon? A Planks, boxes.
rfMH

And new' lorg did it . ake you to get them, all: on.? .
A

--fill
One hour. ' r

vt And were you carryir.g then; out o the store during

that hcur .and putting them en -- the wagon? A Yes, sir.
c

ti' And were ycu doing .thatwhen Nellie came? A Nellie

was there .

Q While ycu were car.nying these- - things out?, A Yes,

s ir .

BY THE COURT: '
. v..- - .

""--

W, What is the name of that sen in' law? A Biaggio

Or do. - - . . . .;

UrT zM: --fytez does, he live?. A I don't know where he'lives.
BY MR. BfiOTHiJvS:

J 13 he ihe sen in luwvho went up to Rochester? A Yes,

sir. '

H Ana he est you in Rochester, did he? A Yes, sii .

Q How aid he know you were in Roqhester? --A I ent hi.
1

a letter.ywx
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r

Pi : Q And did he take. part in l;he-conversatio-
n between yom

..- -'
--

. .-

-' ".-
--

-- :. .- -;.
' ."...

s-- tV

we were at acorner, 'and she wao taking in a low tone. m
-

'"'"TJ"ATlLdreTl?Ee2:rori" (Dh"theotree"t? " "Xt roTineide,

in the-rea- r of the store.

Q Did, you ask her any questions? A Yes, sir. r -

Q Diet you tell her at that tine that Aalvatore had

been to "see ycu three days before) or four days before? A

Ho, sir. ,
: '

--, , "'

And aion'-- t ycu tell her that Salvatore wanted to .

nearly her?
,4

THE COURT: This, was after the marriage.

MRBROTHERS: Yes, --that t aright. I will with- -

draw those questions. I am in error.

BY ia. BROTHERS: :'
Q Now, while you were talking to Nellie, and she ras

telling you about getting into that trunk, did she. say how

'vU- -

Gaspare got the key?
(

MR. ROSALSKY: I object to irhat-a- s immaterial, ir
relevant and incompetent.

"

THE COURT: Overruled.

MR. ROSALSKY: Exception. ";
... Jt :..... '

.

A Because m ,wife had left the keys there , and she is only

a youngster:,' and the keys were laying there.
'

--BY' KB. ER0THER3,: .'
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T Q Wasn't the' trunk broken oen?"' A i don't know who- - . Vfe

thexwhe broke the trunk.
'

L tJ Did you look at it? wwAa,

MR. ROSALSKY: I object to that as immaterial, ir-

relevant and incompetent. .
,-

- '

THE COURT: Overruled ' & 'T
MR. ROSALSKY: Eceptien.

A It wasn't broken, because there-- was-- 1 the accommodation- - of'' .ll v

4

the keys there.
i ''

EY MR. BROTHERS: fi&m'

H Were you surprised when Nellie told you her story on

oi.e night Ox the shooting?

MR. ROSALSKY: Objected to as immaterial, irrelevant
.iid incompetent.

THE COURT: Overruled.

MR. ROSALSKY: Exception.

A I was in a rage .

BY MR. EROTHERS:

4 And vcis it then you thought of your pistol?. A Ho, I

.put that revolver in my pocket at one o'clock. P""
- ,

What were you going to do with it? A I had it as a

remembrance'. I never used to carry a firearm.

Y THE COURT:

. H Old you, lit aay tima ftr yau had obtained-th- e pistol,
ioad it? Did you At any time- - ftr th time that you first
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' I 4 ' Received 'that pistol, load it? A Yes..',. mvi;' :- -,,,; 4ojri r--r- ..i..'- - ' ,
. ..., ,

-- V -
t irAifcfcfcS

"Q' Nov?., wiren for tho last' time didyou' load it? A ididh't
--load.it- --X. got itaeIrecGiv$d-i.ijand-it-v2eniainedjLB-

Ar

Q 'Did you, at any time viiile you owned that pistol, load

it,? A No; as I received it as, a prooerit, so I kept it.
Q Did you at any time before the shot was fired, on Third

-
Avenue, on the evening of the 22nd of September, discharge .thati M

. , wa- jt sv' -- ..

v ' 'i-?A- ftWl
pistol? A No, I didn't; because' it's forty y'ears since TI

'VI
hw.ve discharged a firearn.

Q You Bay that, fron; the tine that you received the pis-

tol, until you fired a shot from it, on the evening of Sep- - '1

.

tember 22nd, on Third Avemie, you had 'at no tifib discharged it-- ,

is that sa? A Never.
" "" --

M

Q And you say that you received that pistol about' ten...
i

yearB ago? A Yea, sir; perhaps more than. ten years, but

net less than ten yearB.

Api was it loaded at the time you got it? A Yes, oir.

tt Ani ao you n;ean to say that wftat you discharged free

the pistol, on September 22nd, ,was in-- it at tha time you re-ceiv- ed

it? A Yes, sir.

J THE COUT: Go ahead now., Xr. Brothers.

BY Ifi. Bfl OTHERS- -

S. You Buy you were enraged when 1TO21 tolxTyoir this

story?. A Certainly. -- fwr-f

,
Q Did you make up your sirid Uum that f ou wou3t' kill
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wr Gaspare? A Jo.',s ii i1iipnwi.iiiMiy.-- i

5? S-- Jf
Q Aritiyou had hoard sonve of that story "before that time;,

hadni t9u? A rNo. ...".-- , Jv:w-- r'';.'-LriiJu,.:i-
-

Q Ycu hadn t hoard a word ot itv oefore ihat night? A

No; sir .
'

.
" SHHESSSSS- -

.-

-'.

. 1
Q What time did you leave the store, to go to New York, XMi

that night? A With Nellie? 'f
L in

Q 'Did you cone with Nellie? A No.

4 Then why did you ask, "Wirth Nellie?"? A At half
P -

' V

past eight. '
.

-

'--;' .'-- '

Q You le.t the 6 tore at Grand Street, Number 350, 'Brook--
"

. &"(.. '' - .

lyn, at hali past eight? A At hali past eilght.

...'
Q How do ycu know it was Klf past eight? A Approxi- - .

siately I can tell it-wa- s half 'past eight. - T
V'.''.' -

--

.-.

Q Well, how do you know it was half past eight?

. UR. BOSALSKY: I submit that that is an answer,

i -- A ,rj.approximately.

THE COURT: I will '.allow --the question. PiMtf . HOSALSKY: Exception,

BY ifi. BUOTHJi'ftB f V -
. .

J'' Did. you lock at a clock? A Thert. was in the barb or

BiiOx. a clock.

(. Well, .ycu' have a watch your self? A- - Ys, but it does- -

o t go .

0 Why do' you carry it ?
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, Mrt. R03ALSKY: I object t? that a b immaterial, ir- -'

relevant and
,

incompe tent. . ' '.'.;"'
i

A Now it goes, but when I had it it didn't go.

BY MR.. BROTHERS:

4 When did it begin to. "go?
'

.-

-.

"' '

UP.... ..RnRAT.RlTV. . flV.Vor. orl r '
.

.vMW wwjwwww. ww. , ikfe

. . .
. . .' "

-- i
ft

t'-- i

MUlB,- -

mtrci ontTDm. , n ., ) t ;.t i --i n i i . ..ii' fin3,1I1U WVU.tJ., "AXXUIICUI J. fl 1XJ. GkJLJLWn t JLILJL.U VJ.WUt- - KKasraH

examination.

UR. ROSALSKYr. Exception..

A When Iwas In Rochester, there I had it fixed.

BY MR. BROTHERS:

,v a .afew
Q, And you went first to 55 Lewis Street that night, did "'is-ffS-

H

you? A Yes, sir.
V

Ci How long did you stay there? A About a quarter or

half an hour.

i And from there you walked upbo whe re-Nel- lie lived?

A. Yes, sir. .

BY THE COURT:

4 I understood you to say that from there you first took

a car, from which you got out at 14th Street and Third Avenue.

J' A No, I was walking.,
:-

-
"' '

... . ','.:.:THE COURT: My recollection "is probably wrong.

BY MR. BROTHERS: .

Q And did you walk all the way to Third Avenue and 17th W- - & ?&ij.Jm4zn-- -
"-

-PIP

Street? A Yes,' sir.
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1- -

.

"'" :5oi,
.

Q Did you go through 11th Street, yes or.no? 'A The

side of tle Bea, or" the Water. . The' Bel$ Line. I .took the -- -s v

U .

." v;;"'ir". "":"'' " ' "".
:- -

"

;

road froathe sidQayhere the Belt Lira goes. .
' -

' "
.tin A IT"

ii Then you rode iJaxrcf-thewayT--A-yM- oi where -- the--Sel$;

Line runs, .the car. --
; "

.m
Q. Well, do you remember being at 11th Street,' near Gao- -

' '...pare 8 house, that night?. A No. ?l - - pmk

i Didn't you and your wife go to Gaspare's house, befc
igB

you saw Nellie, that night?

MR. RCSALSKY: Objected to.

THE COURT: Allowed.'

MW.ROSALSKY: Exception

A Ho.

BY Mfi. BROTHERS: '' W;

i Dion' t you wait around at "
--his house to see him?

Nc, sir .

Q Do you icnow where he lives? '' A.. No.

i. Don't you ren.eruber hisj7ife cane to y.our house and

told yfcu vyhere ti.e lived?

MR. ROSALSKY: I object to that. There is no such
"

teBticiony in --the case.- -
; i

A No.

BY MR'. BROTHERS:.

$ Did 'ab ooroe to your houae at a,ny tinje, the if e of
!

OaparT A T, a if; ah did.

HA, rr' ? ,
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--r
1

tjs-- .

a Q With her baby on her arm?. A Yes, cir,
""" t a;

tSL
, Q Didn't she tell you then whore she lived? A No.

Q What color was this pistol that you had? A I don't
" "

remember. "

e H Was it like the one in Court, or was it black? A It"
was black. f

b '
M Yes? A. Yes, It was that color like this one here.

i f-
-

f Si

1 K ' &
(Indicating a pistol on the District Att'orrios table). jw i KKtjii

THT'. PntTRT. Woll Ar vn wrtn-f- - 4-- r VioirA V10
. win fir aAv-- w... ..w-- ., vw jrw ....- - ww " $

for Identiiicaticn?
MR. BRGTHLRS: No, sir; it is a .blue steel revolver..

BY iiR. BRJOTHKRS: .

Do you know the make of that pistol? A I don't &now

those things.'

Q, Didn't you look at it, from the time you had it, dur-intho- se

' 1 ten years? A No, I placed it there as a remera-bran"6- e,

and I'aion't handle it any more. ;
v

3 ips,
' xk What was it a remembrance of--, a remembrance from a

person?

BY THE COURT:

U Q Where had it been before you put it in the drawer in

the store in orand Street? Where had it last been? A In
j--

drawer in the commode, in the bureau drawer.

Ti-a-
t was when you were living at 31 Lewis Street? A

Yes, sir.
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Q And -- when you wore living at 55 Lewie Streot also?

"A YQo, sir.
K."M

', fiY MR. BROTHERS:

Did you Save a permit to keep it.?
rtt MR. ROSALSKY: I object to that as immaterial.

THE COURT: Well, are they only issued to citizens
ox" the United States? .

MR. BROTHERS: Yes, sir. ' .

THE COURT: There istno proof, I thinly that he- - is
a citizen o the United States.
EY iiR. BRCTHLRS: ,

t

t Are ycu a citizen o the United States? A Ho, 1 am.

xiiteen eaxs h.ere, and. I haventt any papers, because I can1

speak English-- .
"s

THE COURT: I jSkhin I will sustain the objection,

oecause it appea rs, apparently, that he could not obtain one,
at

BY aR. EROTHLRS:

what aid yousayV to Nellie in the store, ater she

tcl thi- - story tocu? A Isaid, "Leave me the address here

anu I will and ytui mother there and she will take you away

from $&.
4 Ihyo- - Ctrl' t you keep Uellia homa, that niit? A-- Be

cause she had to go, she couldn't' stay

K Why not?

IjLR: ROSALSKY: I objsot to that as omllini for. the
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Lopera.t ionoXkno.thorporBonlanind .,,.,,;' ''M
' ASfflfMtdmfhl a hUBUttM.

ft '--

In

B Hfi .BROTHERS:

1

I Q Did you say anything to her at that time, that she'

should teii her husband these things?

MR. ROSALSKY: I object to that .as immaterial. -

MR. BROTHERS: The question not very well pit"..,.

I will withdraw the question.

THE COURT: I think I will sustain the objection. 1
BY MR. BROTHERS:

Did you tell Nellie her husband should protect her? ;

MR. ROSALSKY: I object to that as immaterial." 4
i- -

THE COURT: I will allow himto answer.

MR. --ROSALSKY: Exception.

THE COURT: YeB or no, now.

A I told her, "Your husband must protect you," but she pre-xe- rs

better her parents. And she- - came also to' inquire whe-t- hr

we A'ouia receive her with open arms.

BY MR. BROTHERS:

- You saia, did you, that you-wo- uld send your wifeto

get her tc come hciae? A Yes, sir.
Ldann; you intend to go yourself? A No--.

i fthy didn't ou want to go?

MR. ROSALSKY: I object to that &a immaterial, "ir- -

relevant and incompetent
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Tiffi-dO-UR T : Allow e-d-

iw-- -

MR. RBALSKY: Exception.. ' 4.,

h..
A I didn't care -- to gc j I didn' t .:wan!t to. go. ..." .... '.

'
BY MR. BROTHERS: .; .

i You 8ay that, at Lewis Street, your wife suggested

going up to the hous-.-r do you? A She told', ale' that she did- -.

n--t-teo- y; the way in the streets.

4 Had you.'.though't of going to the house where Nellie

.vas'livin. before your wife suggested it? A Wo; because she

wasmarriea, and I didn' t care anything more about it.
it.;t

., And you. had no intention of going to Nellie's house "
,' V--

,"

until your wife said, "Let's go."? A Yes, sir.
Q Didnt you e:mect your wife to come home that night " ii

to Brooklyn? A No because she would come" late.
Q, Well, if she came late, she would come; wouldn't she?

A Yes, but she would, have to spend '.money to pay car fares.

Well, but didn t she do that every night? A Seme

iTimes-sh- e would go without paying fares, except' by taking the

ferry-a- t Hols ton Street..
. .Mfe-,- ,

IfcejLij why aia you come oyer, to New York, that night,
u tc sae your wie?

di. RGSALSKV: objected "to. r "';:.

THE GO-iB-T: Overruled..

A .. To go and get my daughter.
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by-thehc-

ourtt
-- 7 'JUBftT'ft'l

.tsem
Q How tall are you? A I don't know.

$'' Stand up A (The witness stand's up.) -- wm
&JT2& I

THE COURT: Well, I think it iB well to have it ap '

H pear en .the record what his height is. ' ' , -- ;

MR. BROTHERS; I am not good at such matters;, youf-S- j featfBH
&m '
,.:b,41B

Hon or .
'

'- -.
..'

'-'.-

lir-

THE COURT: Mf. foreman, what do you say? " jm rs "' -- ' -

J

THE tfCREMAN: About five. foot six, I should say. 'M

THE NINTH JUROR; About live foot four, I should .

think.

MR. MURPHY: Fve feet.. We have measured it, Mr.

Rosalsky and I, the height of the defendant. lS- -

BY THE COURT:

V How much do you weigh? A I never weighed myself .
'-

-'

''--. - ' .1 '.''.''I never indulged myself in those curiosities.
Q. Your left arm is en fir elyjainsins.,-xor- a the-shoul- der ?

A There is a stump, your Honor. (Indicating). ,
.

'

4 In what pocket did you put the revolver when youtook
-- - -- v - . .- - '.' :';' --

.

- ' "...
it cut Oi the drawer? A This pocket., (Indicating the right.

" " r' '

. .U " ' U ' -
-

hiv v ocket.) " '
,

BY iiR.. jiRCTHERL,: .'
.

uiu you have our coat buttoned at the. time yau took

t out to sheet Gaspare?' A Unbuttoned. .
: p

k d
.

dft-spiie-
' s coat buttoned "& unbuttpaea

. '
at 'Hint

-- -

worne ntlp
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I A I didn't --fray attention to that

i ' lift '.ili'Bji .i X

. q Did you see him unbutton it?, ,
A I didn' Cpajhatten- - . 3p

.' .",..'. v '

ticn to it.
t ifi.-JfqW- r' B--

55

Q Now, did you steal this .gun from a friend's, house', '

wliFNr'- -

tto night ci the. shooting? A No.', They gave it to me as" a
H

remembrance. . .
8 '?$w;E

4 Dia you tell Officer DeMartini, on the 13th of De- -

ceLiber," that you stele- - it from a" friend' s house?

ili. -- ROSALbiCY: .

"

J object to that. h3 '-.- ''i
r?l nriWfi'P. T . ? --i a no r-- t- rf nnvV.ir nH rl VV Vilm in w$

,wPB
VtfM.3ma

.tia titaticn iicute, u iut of the allege d statement, I wil 1 ' trimMm ..:. ;--

exclude it. But, ii it is something that lie. may have said

tc jjeiiartini, other than upon that occasion, I will' receive --

it.; '" '
.' :.

'
.-

-'

W. 3RCTHEHS: Well, we don't claim that he said

anything tc anybody, except en that occasion.

Trio COURT: Vry well, then, it i excluded.

MR. ItGSALbKYr And will your Honox direct the jury

to disregard 'the colxcquy of counsel and the Court?

MR. BRCTHLr; Can't I ask a question?

:j TKi. COUPT:. Why yea, you haye. a perfect right to

abx ti.d ii-.estic- r. . 'There is. no occasion to instruct .the jury.,

Ut i'HyZ&kjtU-- i 4-ha- -a- rih-t,-Juive- . 1 not , ta in

i i: bjpt the wjPoutct an y thin, & i.id t i&f t im c, r'

i&eij hv X-xi-- ? ...'.". ' ':' '.;;. --

'

Wi
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THE COURT: I will exclude any thine thatwhet may have

said, forming part of an alleged sta'tenant in the station

house. But, I, you contend that, at some, other time, other &iBR

than that, he said something! wi IT receive "it .

"

MR. BROTHERS": On that point, your Honor, while

the statement made in the Coroner ' s' presence might have been

inaomissiole as a confession, nevertheless, if this man will

auuit now that he said anything like that, it is an admission

against interest; and, unless it is shown by him that it wasV'
?it

made under duress, or under promise of immunity, it is ad-

missible, I think.

Tri COURT: There is a distinction, Mr. Brothers, ""'

between something that he said to a man who was acting as an r'

interpreter, fihat I n.ean to say is, for example,: While the .

statement itseix ciht not be receivable in evidence, you
gJWiM

luight oe, perhaps, in a position where you could prove the

alleged admission by some bystander, somebody who might have

heard it .

IK
MR. BROTHERS: But rhe only person I could prove

v t

tnat by -- is Deartini, who was the only pprson present who

m understood Italian. But, irrespective sof whether I am entitled
TTZito rjeu Shs stdtajsient now am I not entitled to ask him wh-

eals Re 8did those things at that time, assuming for the pur-

pose o axgunedt t'AAt ha said such things ap I as&ed hir.
'

about? -
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" ' ' " y fn ifcmi
hiJ. ' !.

way of getting thestatement before the. Jury. I think I

will adhere to ny ruling.

EY THE HINTH JUROR:
s

Was H-- llie ever away from home before the time she . . J-- !.m
went away with the deceased? A No.

l!
BY MR. BROTHERS:

. '4
T, Didn't Nellie live over in Brooklyn before you moved

ever yhefe? A Vi'Len w uoved from Hew York, we went with

her .

Ha,d you forgotten that you had the pistol in your

pocket .that day? A Yes, sir.
, . sfoAnd when did.tyou first remember that you had Ufc? A

When Gaspare put his own hand. in his own pocket. r t

Q And which hand did he put in his pocket? A The rigit
haild.

Q At" that moment, what was he, doing with hislerTThand?

A He had me by the throat. (Illustrating).
Q Did he have you by throat at the time you discharged

your pistol? A Ho.

i At the time ycu discharged your pistol, what was Oas-A;a- re

doing? A Ho y,ua trying to draw a revolver.

H --Did you see an revolver? A Yes. (Illustrating)
r a --i ,.-- i it f

iT

o v,tf, the witn j.9 pntofifei; or cpr.-e.- v-



T--.
"!. 1 i

ably in a condition ,of uncorftiinty a o t.o' the question. He

may have in mind hio own piotol:7

' MR. -- BROTHERS And thasfiET: I am. asking, .pur .
,

.. . . ..
- mwn j ''J - ' .'.-- '

-- -- .. ?JL fh
Honor, whether he saw any revolver? It

t

A Yes, and I got scared.
'

3Y MR.. BROTHERS: .'

Q Now, did he have it ail the way out of his pocket wh'erui
'': ' --

" A-.- ! m-

you saw it? A No.
WWJr j A. -- " tCE3H

" sail
ti How far out of hiTs pocket did he have -- it.?- . A Half .

1 inIi'iBHB

Q And did he have it in hie hand? '. A Yes, s'ir.
, Now, which side of hio was nearest to you at that mo- - ,'

iftem; i . a una --loj-t; Bias. .
...TffiB-

hJ And-h- e was drawing the pistol" fr,om his right hi$ $ock-- . t'- -

s&sa
IBB?

et,. was he?- - - A Yes, sir. '". J
-.-

-
. . '..Q And was he 8tnding, as you sit there, .and I am Gas- -

'

pare,. was he standing as I as ? (Illustrating) A Yes. .

'4 How was his left arm, at that moment? .
A It Just had

left my throat. :.

4i- - Was it out like this? TlUustrating) """"' "'" "."

R. ROSALSKY: I object to the District Attorney
'

. &&J&4Af hira a leading question.

fftf COURT: Allowed.
'jyi L,,. S,.

ir T5'r ftr 6 Btseon
A And then ha draw the hand away.

"' "

3i. 'BROTHKHlS:
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Q And atthe' noment you fired the pistol, was hio loft 4f;
111 '. 'jL...

4 hand pointing towards you. (Illustrating) A He had it hang- -: c St
.

,?ing down. '

Q Like this?- - (Illustrating) A No, this way. (Illus- - , J
trating) H had his left hand hanging down in a kind. of half

way, and his right hand in hio hip pocket. (Illustrating).
:$

U . An.! Via wn.. n,f:,i'n,H...... rj7 n..n T nm.. f.ri vnn nrw?.... ' ( TniiHtrfl'flnffl!.'--V " ' w v...Q ww jw- - X ww -- -. .-- 0,,

--rjnn

,A Yes, sir . -

w. And could ou see the nistol coinina out of his oocket -

. .
-- i.-v-i

. .- A. J.1 X. i J - 1 T 1-- J J lt. J J J--l - L J--J ( S'Jl
O UliAlr 0 4.111 0 J A X DO.VV 11X111 VY J. U11U.X U J.U , LillO Ck ill! UUU Ul KJ.O i .

"UBS

pocket. -
v

Did you see the pistol, is the qimtion. A I saw it.. .
-

I saw him ffhen he was sideways, as you are standing now,' and

then he turned.

tAnd then he turned around like this, did he? (.11- -i

...at rating) A Yes, sir. ,

t And chen did you six cot at --hira? A Yea, when I saw

the levolver, I fiedr4- -

ltlltliUlltf(Mtfl4tHbhUUMII

CJ Now, when you fired at hira, was he standing lacin yotr

--if. I am nor? (Illustrating) Was ho standing faoing yot at
-- l'w time you fired at him? A Ys, sir.

. Xas As I a;i now facing you? A JHo.

i; How was he BtadinwheitrLQUirad at him? Nowj you

ja& me the way he nis, A JPirst he was that way. (Illustrat-

ing) as jou IiftTJi get your hand now,' and then afterwards, in
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jBjlj Htftio-fray-ia-iu- B 2. ',, ;:;',.
--4!'.

'tfiT
'iV

--i

THE COURT: Nov, we vili take rece obv
:.lW-'-- .

XThe --Court, adnoniohed-the- - jury in ac cor dan c eolith

Section 415 of the Code -- of Criminal Procedure and took a

recess until five minutes past tvvo 6' clock) . '
t

.

'

v oooOcoo-- -- . .

''"ftiy
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A PIE R ,R.E C E S S : j.

I"' " i' ..':. Wni
'4

V

PI ET R 0 D A NG E. L 0 , the d&fendant, h'fS. cross rC

ejcaainatioiLjbedns ' continued, testified as follows' jr irJfPXf "

CROSS EXAMINATION (Continued) BY MR. BROTHERS: .. ,&' r mmgjr

Si Did you pull your pistol from your hip pocket be

fore or after you saw the pis tol in. Gaspare' b hand? A After. iJ" J iTSff,H

Q And did you aim with "your pistol.?. A Ho.

Q. Did you hold it out
"

in front of you? .Il)idyQU Hold. ..Ife'" 3av
.

9H
j t i "-shr- b

'"mum
f-- V.ia

n-l'oJ--
nl nnf --tv ? t tri? A Ifl aa oo T ranr 4--Vi o -

f-:;:1-
?

.

.-'- '.

pistol from; ay pocket, I fired it.
Q And aid you have to cock the revolver before you fir.--V

' " " i.T '!

ed it? A Ho. ';
,

vif .

H Had you ever fired that pistol off before-tha- t time?

A Never; neither that one nor any other one.

Q When you held the pistol in front of you, where was

Gaspare looking, at that a'oaent? A -- He was looking towards
i .

-
. .

--

. - .

' ...'..

And was the. pistol in .front of hia and in front of fffl
iou, at thr sa&e tise? A I-- drew the-xevol- var :;at Jzhe tiae,

,RJKfi

and xired anyhow, because at that tiae I saw him, he was going

tj. to draw his pistol. ...
, Q Was Gaspare looking at you so that he could' see youi

.i3tol? A Yoa, 'sirj nd he-look- d crossed.

C 'Did ha make, any effort tp take away your pls-tol- ?

So,: sir.



' - ...... t-f-- ;,-T-
-

,
, - ( Uft

Q Did he'getliis pistol kt ariytin9,ir the' way out of F Slfebr?

, .

-- ,

. ,
.

' - " -', r ,''. --; i "y ; :'.his pocket? ; A ' (No ainswer) . - '

THE COURT: The Witness io apparently under thc'lra- -&S1
.' '. 'Crt H

presaion that you are referring to hie. pistol. Gaspare-- 1 s pio- - ' j,;'i
-

,

'
.

."- - " ':.....' ' !' 1 11
tol is the one you refer to?

P7
lW . MR BROTHERS: Yes, sir.

(The --lueBtion is repeated through the Official iri'J
--sllPlllM i-- r i

ter-preter- ) . ''-'m- mm -

A He drey; all his pistol out.
'JS

BY iffl, BROTHERS:

j Ms

Q And did he point the pistol at you? A No, he had no" j
time io do that.

Mfc

tt-- . And aid he have the pistol in hie. hand when you shot

hint- - A YOs.

(v What became of that pidtol,- - if "you know?. A I don.rt.

Know. .

' '.''.'
q Did you see him put his lands on his breast and run

away??jrA No.

Q Did you see him run awaf? .'".'A-- Ho I didn't" see hiri

any nore. ''.
Did --you sea jour boarder run away? A lio.

Di..i you see : cur .vi.e'nin away! A Ho, nobody.

i Dx. ot .-h- rc.v ti.at pistol away in. the pari; that you

nadf a it -- eli out cf ciy hand, from fright. '

.

W, - : -
.

'-

- don ' know... .'
r '

h - :v : voar "hftiKl whaii ou;iJBfle-- i a. jurch"
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yard in ,16th, SSroer? A- - J ab1i'iarbw;

'

,J."::w
MhH

f V i ! j&lf ' 1wl s4- - sn .-- m --I a m k 4 . v ; 3 4 4 .
O ' A , mV j r mamTj&WSb"9ly in i .......A.iinkii niid.... ii l.ii. i.m ij m i. u i : uiu uun i ' r i iim uii l i j i jti ji- p-- v .

-- -; -
.--

-,
r3ffijjt

raW

the Blt Line. 4

S&flfr
You. got en the riit "car, did you?

'

'A I saw a car
.

paBs--r' MIS
ing, ard I got in. ' '

. . .
i'i

Q Did you know that that car would take you to where

you wanted to go? A It was Koins,. downtown,r I knew that., .
.
. .li

I --V -- IT

. , . ,. .. .-.-

;. '.'.. Jfmy, LMo. you icnow zxaxz cars wen aown-cow- n on aecona Ave-

nue? A Not on Second Avenue .

Q Perhaps that is so. I don't knowy Did you know that. jM
ir micars went down on Third Avenue? A I don't know. ;

S- -i-V
Q Didn't any cars pass on Third Avenue while you were

4 .- --

there?, A I don't know.. I couldn't tell.
Q Was this a strong blow which Gaspare struck you with I

. . .. .. . gggf

his i.'ist? A It was so strong that I couldn't understand

anything, more j I was aazeu.

ty And aid it knock you down? "A No

Did it. noci: you oi'f your balance, di4 you stagger?

Yes.

Q, ;VaK. mat the tiiae that yjQu remembered having' the pie-t- oi

ir you. .ociset? A No not then.

When J id ;, cu reeaber having the piBtol? A Well,

wften 1 aa.v r .:. yxi hie hand in his hip pocket.

v Pi-;- ; ;' v' 'kv-- - any n iculty in getting- - your pistol

... t : I . r
':,:.,



':
-

.--

.. --..' .

' ;;&"-?- ; 5ifflB

Q Didyou, pull it out quickly? (A. Yes, about a oond, !l

Q Did you have any trouble in got ting hold of the

handle? A Immediately, that I drew the revolver f jo m my pockety. J

'

I . .

' ' ''"'' 'fired... '..' :' ."'' '''''', "'.''
Q But did you have -- any difficulty in finding 'the trig--

ger Jith your finger? A With the Jet's fright, I had, and
.".. .

with icy trembling hand, I didn't think even I would be able

to fire a shot from that revolver. .'".mm
Q And when did you make up your, mind to1 leave Nw York

M

City? A- - The next day.

At vhat time? A About seven or eight o clock in z.n.

- -

"the morning -

,

Q Who paid for your railroad ticket? A :I paid ;it.

Q Did you have the money ready in your; pocket? A. Yes,

is ir-- .
M- -

v- -

f4J IShei did you put that money in your pocket?

?mJ&&.
'V KOSALSKY: . I object to that as immaterial, ir--

relevant and incompetent..
. ,, " :-;-

"::-

"- -J .; -- . !

THE OOUft'iV Overruled. - --'.
'

ISlK

MR, JIOSALSKY:' Exception. '

. .
...

A I had it beforehand.

MR. BOTHERS:
f""

4 How much?' A Eleven. or twelve dollars.

Ajjd hat was the fare? -

-

JM. ROALSKY: I pbjeot to that as immaterial; ir- -
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relevant and incompetent.

, J mil t ktm ' II PI (A

the uouht: overruled. -,-.r ....: .. .. .
.!L?i-?:m-

mE'

...

'
'

.

'

,'
MR. ROSALSKY: Exception.

" .'" V
A Seven or eight dollars. '..'.

BYHR. BROTHERS: .
';-..'-

. JBir i

Q Did you see Salyatore after the shooting? A Ho.
'.' '.''

'
'- -

,
. .''' " T;"" ,vmO '

Q Did you see any of your family after you got off I'of M

that Belt Line car that night? A Nob ody .

BY THE COURT .

Where did you sleep, that night? A Hear the river, ;- - fff

on a pxarik, on a piece of wood.

"BY liri. BROTHERS:: '
.

' ''" '
,

'
,-

- j ,

4 Why didn't, you go home? A I was afraid that he
.iff

might kill ue. '-

-;-

Q fteren't you afraid of being arrested? A Ho, at that

time I was afraid that he might come and kill me.

i And did you go to Rochester, the next day, for fear

of --being arrested? A- - Yes'. -- "- -

Q And is that why you stayed in Rochester? A Yes.
.

q pid you feel that you had done wrong when you went to .

o BochaBter? A .1
'

know I had-don- e wrong,- - but, at the same timer

the wrmg was done- - to. me.
y - --tfl

Q loirde you remember a man standing on the corner, with

4n alarm cleck in nil hand, when, you went 'to get oniabne car?

&
'

Mo'. ; ";
.

.

: ....' . ..''': ,
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518frQ Did you see a man sitting acfobo frba you with an
r..iiuu ..;fi.ff 4

r
' alarm clock in hia hand? .A No.

f

,--

? 04Q What was it you said to your daughter, at the time

she "asked you, "What is it you have, Papa?" A I told her,

"Don't speak, because j can't talkJ because, ny heart was boat- - ,

VT

i; ing. '
'i

Q What did you. have in your hand at that time? A iJo- -
t

thing. .

S, Do you know why she asked you that question?

MR. ROSALSIQ: One moment. I object to that as 7

calling for the operation of the mind of another person.

THE COURT: He may answer yes or no.

MR. ROSALSKY: Exception. .

i
A Because she thought that that man fired at toe and I was

wounded.

BY MR. BROTHERS:

Q Tell us again the name of the man who gave you the

pistol? A Qiuse.e Sirchia.

MR. EROTHLRSr Thatis all.
RE-DIRE-

CT EXAMINATION BY jffi . ROSALSKY:

u Q Were you in the Italian Army? A Yes, I wits a sol- -

dier.
q Ana lor ho i..any years were you a soldier? A Three

years..

int Vr. if. what you meant by say in that j cu feted
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M"

a practice. I had ho eneqesy'lfcTid I had nobody, and, there-,,- -'
' mi

S: vy'j M -- .

fore, I iidn t. carry any fir earms'T...',..- -

H Now, h ere did you cone frjom, foat part of Italy? A

From' Sicily, Province of Palermo., :
'

. . ;.'. --r- f--f x

And the Sicilian -
,

-- i Z- -
: i --

-J

-- km 'you speak dialect?
.-- - i.-i-.i.MM- K&i3i

. HR. BROTHERS: I object to that as incompetent and

improper. I don't see tUat "that is material;
. .jmS' "

A llot exact! the Sicilian dialect, not so well. "OB
. . . '3

BY MR, HOSALSltY:

Q How, you were asked a question by Mr. Brothers, where- -
.

ysSB
.J s

in you responded by saying, "If she had said one word where

she had been, he would have iXled-herv- ?1 When-did-ybu-obtain- --

-- V 4- - 1,. s .. 1 1 --1 A 9 . 13 aVa . -.-- . -- ?..,-..- nn - nVi V -- 41
uiiA u A.iiu,viouoi uuiuio ux aitiDi yd.ujAJw was duuui ..,'

THE COURT: I au afraid, Mr.' Rosalsky, that that grrvl
v

--. ?

'
.

wii not be . plain tc the witness. May be it will be.

jfit . ROSAIKY: I will,put another question .

BYii. RuSALaKY:
' ---;-..-- -- ;.. .'

i You nave-ud- a a statement, in answer to- - the District

Attorney's question, therein you stated that, if llie had

U saia only cne word where she had bean,, he ncuW have killed

her. Do you remember1 making that statameni? A Yes, sir.
'

'

V'.' .'

.
--
'' .''"'.

Vihen dla you. obtain this 'knowledge? Before Gaspare

use. ..skip or 'sit si1 Gaspare was atot? A After.
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Sh on-shotold:in9al'-
ltho0tpry. irV T

' !

Q Notf, do ycu remember when thejjjdead man's wife came to

.your house, with the. babies? A Yes, sir; '.
Q ks laspar e there then? A .Yes; sir. . ...

' '

I. iiiimi ifj . Vnixl vou tell the .1iiry wha.t haranened at that time. T9i

wuat was saia? A The wii'e of the deceased came in the house, ?

tflnif f.- - rn t-- iv n.i mi. --I --fr nn Vtof In'n ' nnH ant Hrnwn anri aar :rt iJ

the deceased, "You scoundrel, herLpis your child, and .X am -- your
.

kVix'e," ana he eai, "Go a.vay from ne.' I "havehb-ohi-l&ren- ,I

i.ave no wife. I have you as a n is tress. I have you as any

common woman."

Q Dow, you saw a picture shown you before, which was '

taten in Hocheater. I withdraw that question. . Was this
95- - M

picture taicen by the Police? (Indicating People's Exhibit 4)

A Yea, air.
Q How, you said that you knew your daughter was dis-

honored at the time that she married Croccolisi. What do
.

'
i.i...h.,..l.u., - ju

yo.u aean by that? A That Gaspare had sexual .intercourse

first with her.

(4 Well, wha.t did you mean by saying before, in answer

tso a qufeeAiQB of --Mr. Brothers, "Didn't we know that she ran

away from th houas?" A Because. she .left she Kotise, and

she rjaaiad away I don't know how long,. I don't know whether

it .wa.furo fiv days, .With hia.

Q then iid you first know that' your daughter had been

j
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-r-uined-by-Ga spare?! 3efor.e-y.ourdaUijb-

ef toH you, on the '

mtnights of the. shooting?, A When ay daughter came' to tell,
me all about' it. '

Q Then you did know that she had been ruined at the

time Croccolisi married your daughter? A-- - ye 8, sir.
'

.

.

. .' "'', ".
Q Then when-yo- u went' away from Mew York you went -- away.

'Mmbecause you didn't want; to be arrested is that right? A

vS tr
'"'

Y,oq, sir-.- '
"' , --."' .

H Did ycu know that, if you,.were arrested, you wouLd

have to remain in jail until your case' would be tried? A

Perfectly so .

Q And was that the reason you went away? ' A Yes, sir.
3Sj

Q You knew, ho matter how much you were in the right,

you .would have to be tried on this, charge.

MR.-BROTHER- S: We object to that, first, because
' '',it is incompetent, and, secondly, Hie witness has already tes-

tified thut hja knew he had done wrong.

THE COURT: I think Hhatlwill bub tain the objec-tio- n

not for the reason assigned, but because he has practi-call- y

answered the question already.

KR. ROSAtSKYy " Tht3n-I--uir0a'td0d-
.4-iii r$h& answer.

'- - ::
--Tj.at1 sail. - :

" ; - - -

THE COURT: Row," there are one or ; tc things that I

"
waat to f&art mtx omjon.

M f$M 000ft?:
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Q Holt, yoli aro between sixty-on-o and sixty-tw- o years of

age; is that so? A Yes, sir. '
,

r

Q When was your sixty --first birthday? , A The 20th of
t

October.

v"3 k So that, on the 20th of (ober last you were sixty-on- e

years old? A Yes,- - sir.
9 "

And you came to this country about fifteen years ago,fr
!i A

is that so? A Yes, sir. '
--5$

' t8s '
4

i And en the voyage over, you were accompanied by your
,i

1

wife and your t.o oldest daughters; is that so? A yes, sir.
And when you ax.?ived, you arrived at the Port of New

Yoxx.; it that so? A Yes, sir. . . '. 3 '

v, Ana since cu have been 'in America, with the. exception
?

of the time tnat you went to Rochester, -- you have always lived

in either New York or Brooklyn? A Only the time tht I
. .

Lad the store in Brooklyn, always in -- usw. York.

Vi So that from the time of your-arriva- l, until the time

you moved over zo 3rooklyn, ym7 lived-aiwa- ysr in the Borough

oi Manhattan; is that so? A Always here in NewYork.

H And the' jfirst work That youTdia m mW Ydrlrwa3 aj
fHa

J laborer, and, at times, aa a hod-carrie- r, i& --that so? -- A Yea

sir .

w. And you continued to do that kind of ork until about

i.iie ye-c;:-8 a , when you recioivod an injury ii yc.ur henn, in
-- "

' .
1-- -; ::-4n.i-; ip hat so? A YQS, ei: . t
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i , -- Q
, .

-- And that was caused. .
by-- a hail

. .

puncturing your
Z-- left haiTd'

'T ! ;
1 ---,

; -- . : 1

j i '.&'

is that so? A Yqb, sir.
Q And, as a result of that injury, your left a'rm was

cut oft; is that so? A- - Yes, sir,.

Q And since the tine you lost your left -- am, you work- -
"a' -.r .

-

ed fromtime to time helping your, wife in carrying clothing

to and from the place where she worked? A Yes, sir..

k And you- - opened a fruit store in J3rand Street, Brooklyn1? SSJ19I

- .Kj

A Yes. sir .
; 1

4 And-- after you opened a fruit store in Brooklyn, your
'

5 --.i3S
wii'e continued to work in the coat factory? A Yes, sir.

1 mB"

jfi

Q When you first arrived inAmerica, were both of your; .

'--i

older daughters married? A Only one.

vt No, that is the oldest of the three;- - is thatso? A --

Ys, sir.
Q You came over on the ship with your wd fe and two

daughters; is that so? A Yes, sir.
Q They were on: the ship with you? A Yes, $&?..

Q And were they at that "time married? A Ogly one..' "

Q The oldest of all was married-a- t the time that she

came over with you on the ship?, A Yes, sir. ""'

q Now, when you firBt arrived in New York; 52& you and

your wife arid two daughters, your youngest child not then hav-

ing bear. bomu l.lv.e in the same Iioubb? A , iif. "

tT
Q '.Do ?$ ;-.;-

ip5 .;: to rniasiber. vfaare that itouc was?
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,. Yoo; bIt.
--i .

"

Q Vftiore was it? A 41 Goo rck Street.- -
. .

'
5

ggjgyjs'

Q And about how long "did you-- live there? A .Until the

time when .they began tci. wreck the house to build ,the new ''
, '..

bridge,.
.

.-

-' ..'.'- - , '.

Q Until the. time they began to tear down the house? A

ys, sir. '."' '
. :'

' '';'"..
- ui- - - ,2hl

$ Arid-tha- t was about how long that you lived there? A f
'l&'fsfB

A year. ,

Q And it was while you were living at that address that
your youngest daughter was born j is that so? Yes or. no piow?

-- A Yes. ;
' .. - '' .'

Q Nowe expiration- - of a year, or about that time,

-- do you happen to "remember wher'S you moved next? A Lewis

Street, Number 12.

Q And at Number 12 Lewis Street, did you and your three

daughters and your wiie live? A Always together.

Q About how. long-- didyou all live together at 13 , Lewis
"--.-

-- .."'-.- '

Street? A All the time.

Q About how long did you all live there together at 13

Lewis fittest? A Eithtfr two or three years; I can't exactly

raeraber .

Q Do you remember where you next soveft? A We went, t--c

Qoerok Street, to Delano ey Streot'.

t) ;c cai.r. -- :; places? A YO, eir.
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Q And about when was it-that- , your second daughter was

, , . JSJ '

married? A It1 a about a year ago.

Q Now, after that time, of your-secon- d daughter' 0 marriage,

did you and your wife and three- - daughters live together? A

Ye0, si;:.

Si Now, can you tell me where- - it was that you first saw

the man who is dead? Gaspare; in what- - hgaise? A $1 Lewis .

Street. I

1

Q And can you tell k about when that was? A When'.. --Mi

tbJstriise was en, I think it wa,s. U- -
j '

Si Well, about hew long ago, the month? A I can it
1

a A
remember the month. ,,, .frfr

Q Well, was it as much as a year ago? K About . ' ""

Q The first time that 'you 'saw Gaspare, hftd your second

daughter already been narried? A
, No.

Q So that the first time that you saw Gaspare was be-

fore your second daughter's marriage? A yes, sir.
i And your second daughter has been married a little

more than one y earil.. ,.&,,...,X&a t . . sir,

H ADOut how many times did you yourself see Gaspare in- -
w .,

siae o ouj.4rooi-- B at ii Lewis Str.eet,?' A "About tan. or fif-tdo- n

ciues. Ican't tell. --
" '

f'o.'-- j your relations with him, first off, weie plea-

sant, were Lhey not, friendly? A Just ae fr,indehip.

? .-

-. c .. o.-.i-
rt, as I undtretood.it, tc sse ;our yourweot
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daughter-- , iothat -- bo? A at-fir- ot he came there aB a friend.- , ,

Q Ana was it from 31 'Lewis Street, that you moved to
2 ' '!'

r - - j
55 Lewis Street? A Yes, sir.

Q About how many tines did (jaspare visit your rooms, . gjj
at all. at 55Lewis Street? A Two or three times; .1 can't

" -
t

remember. .

i
Q And was it at 55 Lewis Street, or 31 Lewis Street, that

'you'Baw the witfe-o- f Gaspare, for the first time? -- A 31.

Q Did you ever see Gaspare in your rooms in Brooklyn? A

Ho, sir.
Sow long before the 22nd of September was it thalTybu

had last seen Gaspare? A In New York, at 55 Lewis Street,
.

" Q AridrWabout how long before you moved to Brooklyn, for

the last time? A About a week. -- ..

Q And you had lived in Brooklyn jgrabout two months,

on the B2nd of September; is that bo? A One month.

Q Was it not about five weeks on the 22nd of September?

A 'idon't know; I can it say
t flttfllfl U MrtriH( HllMilMtMf HkMIl iti(tlfHltMltpHtNlttitittil

ft EH'. F fthtriever you did see Gaspare, except the occasion
,f

when

you1 saw hia on Third Avenue, was he inside one of your rooms?

o A s, 3ir .

vJ'.l9, Yo.u never met him on the street? A No; &ii ,

Q And you nevar met him in any other houea tha" thoae
t

ou lived in? A Ho, sir.'
BY MP. liQdAI.Y:
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.

, ,

yem -- or
,i.i '"1 ' " ' -- - " " I, " " v JWP"

A .i never remember ouch a thing- -

fj Q Have you ever been arrested before this time? A' No,'

never. '
. '''."'.

.5 h Both in this country and in Italy? A Noplace, no- -

wheres . .
'

MR. ROSALSKY:
' That is all. The defense rests.

oooOcoo

--

i'felSBI
-

SSKn?!lll

f -

a

SSM

A,fty
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r RE'BUITA L.- -

BJGEBm mtWILLIAM T. F I 3 h'BQ TI CI H ,-
- of 700-Wes- t Enft JCvb

WBBbS I -

nue, a witness called on behalf of the People, being duly
TVi

sworn, testified as follows:

f? DIREC-- T EXAMINATION 'Y MR. BROTHERS:.

ft'L- -t is ycyu- - ousiness, .Mr. Fishbough? A Official
1 $ WM

Steno r,.ii.ar to the A.idit innal, Grnnd, . .Turv,,, .
J, - - v.W .jj tm
Ana en the 17th ox" December, 1913, did you act as

'such ox.xicia.1 totencrapher? A I did, yes.

Ana aia you tae the testimony given by the witnesses w

in the hearing Ci' the People oi the State of New York against

Pietrc 0' Angel o? A vea, aj.r.

( Ana have yon produced the original --minutes of that

uearin.i? 7es. sir. ' "- - 3

, ln ny yourself? A Yes, sir.
will you turn tc the minutes, and to the testimony

jjcirticularly o Concetta D'Angelo. A Yes, I haveit.
Q Now, will you look at your notes, and tak.ing the ques-

tion,, "Q Only Salvatore was living there? A Yes." and

rodi axl o- - ..i3i question and answer.

U9 1 rriu?- - 1 txe ic, Mr. Brothers', of oourge, wlth-q- ki

n --
V .j.--- -! ;-

-, tf.a ti.ut which you are calling nis attention

, to, tH -
. u iloa tl-- c .'itneas'b attention to, ana'yqu

" - li'.r: 'if v fcfcaT

MlU rt-yvsKF- HS:

. Ye 4.
' I w
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MRt-HOSALS- KY: Did she .-d-

eny it,, or didn't romeabor it?
I don't remember which. I object -to-h- 4ft-r-ading anyquestion .

where she said, nI don't remember."'

UR. BROTHERS:- - Well, if the witness takes refuge

in the expression, "I don't remember", we are certainly en-titl- ed

to prove positively that she did make a statement to
1 49

the contrary.

THE COURT: I will let' you refer to the questions a.
ycu called her attention tQ. The only portion I will ex--

' 4

elude is where she ::.a; have admitted she did say that.
'

i.
MR'. BROTHERS: No, sir; of course &rdon't want to '-- -

tirnve that.

MR. ROBALSKY; And I object to this.
THE COURT: Have you any authority to the contrary? '

MR. ROSALSKY: I have no. ready authority on hand,

but I think the decisions are that it is only permissible where

she sab she lid net make the statement, and another position

is where she did r.ct remember.

THE COURT: -- .It may conceivably be open' to debate,

'Al.iCi ' ., r... 'an put in thwt proof on that point, Mr. Brothers.

Mi'. BRCTHI.RS: ft ell, I have understood the law to be,

bi.1" I ' ave beon iacticine 1&W, which is a&out fifteen '
years,

y - --
-- -tijdn. 'ji :uie was as I iiu.ve stated it .

: :. ?OiJHT: Yes, upon reflection, I semembsr that

is ., i il alio it.
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T"--
A The I witness,, Oohcotta D'Aixgo'lo ft&s.aBked .:

ax "0 Only Salvatore was living there? A Yes, 8irj but

Gaspare used to come'' up after Salvatore used to go but. --So ;

t HHHHBPPiHIr

every time he tbld me I had to go away with him u.gain uptow n,

He said, You ccme away with me and lqave your husband .' You

I are a-prett- y girl and ycu canAnakomcney up there. I. said,

'fthat are you telling me, what Icr'ycu mean,, make mcney? If

jcu urino e tc a shcx?1- - lie. says,- - 'Why-- , no, you are a pretty'

&irl and. ycu ill uke cne; there.1 That is what lie told

iiie -- 'And the will give ycu too three dollars to you, be-cau- se

ycu are a young kid.'"
"Q Did you ever tail what" you have said to anybody

before? A Ec, I don't remember about it, but he told me

that in Third Avenue, upstairs."

. Now iurther along. ,

MR. BROTHERS: --

. She admitted is, your Honor, but

to shovr
' the connection, I think that it frill be. proper to

iT3

read it.
Mi?,. RCEALSKY: I -- object-, "to that a not strictly

--f rebuttal .

US. 3fl6pS: 11 rigfct, if you object, Infon't

i.ead it .

it-R.lAititllB- f

:

.''" y -
'

T y 4 1

W ';y'v7''v:Ro uth question, $..'-- , ?CU. m mv happen m
st. :V ,1
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then, wnat yo.u told your 'fa the'?- - and what happened, then?" -- f i ' 2 -

: ; - : "" -- ' ""' ! " " "" '
'

; ; ,'"'
A She was asked the question: -- .".."'-, i-

- J.': .

nrap ,i- -

'IMF
"Q to' 11 Us what haptened t"nen, tell us what you told ' 1 T ten !

?r . BH

your father and what happened then? A I went. up to my father"
-- .,..

- ,
-.jv ,

So I says all about it to 'my "father, I says, 'Papa, this

Gaspare .comes and bothers me yet, after I am carried. He ,'.sii

.... 4. VJ. . ,X.. ,1 V. ..., 'j T mnnU Vial T1nai.iiD ww uixug uiKj u. hjmu, u.iiu, iiu , uaQj li i.-n- w v ow " sV":IIKnShHI "

.

"
.

kill me,.1 So my father shook his head that way (Illustrating)

and he sai.i,. 'Wl-V- ,' all-right- . Go hone, and I will come after.";'! 'tM ''
3IHi

you ana tell Lie not to come after you any more and not. to
$ PMTStelaM

bother vcu any more.,' and .not to take me away , as I didn't

want tc tell nothing to Salvatore, because they will fight. waflH "- -

Alter 1 went,1 about an hour ox a half hour, like that, Gas- -

r;ar e came again . He whis t led from downstairs" .

w, How, a little further along, look at the question: m

hold of
Did he haveycur father when he was shot?"? A The

witness was asked this luestibn:

'.q 'Did he have held of your fathfr' when ieias shot?

A Yes,' -- he had hold of my father.
"Q Theft were right close together? A Bight close to-

getherKJ . He -- had my father this way (Illustrating) with the

right hand, this. way, and with the left hand he had benim

him, and he opened hits coat and put his hand behind his back,

etna he Baiu, "If ycu-dcn- t shut up I'll choke you and kill
j'cu.' And, all at once, after I turned around like this to
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my" mother, I heard a shot, and I turned arotindand oeon him

run " . .

Now,, will' you. turn to the testimony-o- f the witness

Salvatore Croecolisi? A Yes, sir.
4 And take the question: MQ Did you know that she had- - . b1

f"

gone dOkVn to see hor father and mfcther on the day of the

sheeting?"? A The ,vitnoc; Salvatore Croccdlisi was ask-.- ,"
28s MKShEK

ea he. question: t -- JaferlBRfllTlTlTH

y ,2wst bt&p

" jjiwi jou iarcw that she had gone down to see her fa- -, '&;rVH
r --rfHKi

ther and mother on the aay of the shooting? A Yes, sir; v "SB

she told u9 that, yes --my wife told me to gc and see she
futisSilB '

tr'hi rn nl-- . u r rrr1r fr .-"- num trt nnn 'hft-- r fnnflr nnH mnthflr. 4'

''Did she say what she was going about? A To pay"
3mm

OltQk O. Y-LD-
Xb, UDVaUOO J. W H0 OAJUH UUJ O lAliWJ. UliU, J.il.w.,1 V kjwvii ? ;

the. "

Q Now, skipping the nejet question, take up the follow-

ing one. A "Q That is the first time you had seen them

since ycu were Harried? A I saw them, One night before,

ths came to my hcus$ and they said, 'When are you going to

p--
3t .'.axried?1 And I told them, 'Tomorrow, we are going to get

...arried at the City Hair.','1. . '

"Q Wheji was this? A The father s& and mother of my

wife came' near my pushcart, the night before, and, told me if

7 1--
Kfti. j&IJLOa gaxiQfrr .

Q The night before you got married? tc Y&s, sir. They
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E ' tol4-ne,Areycuointomrrycurd-

att:t
" A3

We are' going to get married, the follcftfiifg day1."

Q How, turning tc the testimony of Annie B'Angelo, near

the beginning--- - 41

H MR. BROTHERS: She admitted tha't. first part, bo
'

, . ''A .that will ii1 Jwe pass that.. Jf feCK tTTT,,wris

1 r aWEY MR. BROTHERS: ''ft!
V n 3,1

1

Q Take the question, "Q You went down tc see Croccolisir' J&

.

at his puchcart the night before --he was married?" A "Q

You went down tc see Croccolisi at his pushcart the night be- -
""

icre te we're married, didnt you? A Yes."

Now, the next question cind answer. A "Q' She was

living with Salvatore at that time? A Yes,' they lived to-geth- er,

yes, whre I went and found them there.'11

Q How, skipping one or two questions, you get to: "By

a Juror: Q, ., How did site aisccver her daughter was living

en Third Avenue?" A "Q (By a Juror) How did she discover

her daughter was living on Third Avenue? A She came person-

ally at L.y house cjrifci told us .tnat thiB man wanted her tc

go out to another village and become a-prostitu-
te, and- - told'

- i1" .
M ox the cruelties he used to do to her."

Q New, three or four questions below th last one: "Q

'hat time did your daughter come-dow-
n

to see you, that day?"

Q T.r.ai tiue did your daughter come down to see you that

cay? A ..'..-.- at fever or eight 'clock. I &s in the night."
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Shy - . f Q . 'Now, do' you romonb'o'r there ydu road the testimony 6T

the witneoo Concetta, the girl, in answer to the question as to'V
' "

. . . ..'' 4" whether they, were close together, she said, "He. had, my father

with the right hand, this way (Illustrating), whether she rose
' from her seat and made any demonstration? A Yes, sir; I do.

H Well, can you recall what illustration she made, or

were o.u occupied in vriting? A . I can recall, yes.

MR. R03AL3KY:" Objected to. .

THE COURT: Allowed. J

2iH RDSALSKY: Exception. 'I- -

f- -

- BY iJi . BROTHERS :

ft ell, what' do you remember that she did? A I remem- -

ber that the witness got up and turned her face away from
f i

me ana, vhile she was making that answer, she very quickly

t.ut her leit hand behind lier, under her coat. What she did

with the rirht hand, I couldn1 1 see, because that was in a'
:

line wish her face. If
s. Ana her ooay waa between ycu and- - her .Tigfrfe hand? A

Ys, the was talking to the gentlemen on the right hand side

ci thb room. ',lH
MR., BROTHERS: - That is all.

OSS EXAMINATION BY MR. ROSALSKY:

Viae the teatimcn cf Croccolisi taken through an I v

terpretwr? A Yes, his testimony waa t&ken through an ir- -

t er vr siei r
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prWRsr, .jt . 'Q Was the 'testimony of Annie D'Angelo'i ;

taken' through"
Mmmmvw

i jy
;

rT
s

an Interpreter? A" yeB. '

Jlf,f
Q Yae'the girls testimony taken through an Interpre- -rter? A No, it was not.

Q Now, you- - were buoy writing the record? A Yes, sir.w
Q. Ajnd writing all the questions which vere "being put?

A Yes,- - sir. .

r--

t And ycu recall this particular instance?' A. I do.
--?

t The position that she was in? A I recall what I

stated there. '
,

Vveil, do ou recull that by reason of the fap't that --

ou have a statement to that effect in our minutes? A Not
,

in those words; no, sir. v

Q, Or have you an independent recollection? A Why," I

have aDsolutelv an independent recollection, and I have also

an -- indication in xay notes which says that, without raention--i&-&-t- he

words in shorthand, a--t that particular part of the

notes, that she did illustrate.
Sell, did the jurj , after that question, asfc her to"

go throush it again, a second time? A"--
Hot that I reaeraber.

y Did the Grand Jury ask her whether it ?ra.s with the

--t-

sht hand or left hand? A Not that t remerabsr.

V, And what question was put to ths witness fit ht time

,! . .pc-we-d ti-a- t the dtuenunt haa he 24. pi zhn&pasBCL v ith

. . . . 4 L'e vou wArT that iron :.,;.':tidt-'.-- : . ecc- -
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lection?

Q YOo? A I can't say.

Well, from your book. A Do you want the questionuestion .,
to which she made that answer; is that it?

Q Ye0?
w

MR. EROTHERS: It is on page 13 of the- - transcript.
A 1 have it. The question to which she rade that answer was: fii".i..? Aj

rfi --

v2
Ifl ,i.'

V Theycwere right close together?"
S&f

Ana the answer which you a,ve here 'was in response to

this question? A Ys,- - sir.
v iiia the Grand Jury indict the defendant at that time,

ori December l?th? A I couldn't tell you, sir. 'J don't knew.-'- 1

Q You don't know whether that is the time that the Grand

Jury indicted this defendant for manslaughter i the" .first
degree? A Absolutely not. hi -

H Dia you take the testimony during the month. of Januarv

in uhe sa.e case? A January of this year?

V--
W

HTes? A Ho, sir--; not that I recall. -

MR. ROSALSKY: That is all.
MR. BROTHERS: That i all, sir.

L U C I A S S. BfiB-CKEH- R JiJX G E4J, a witflese cal:- -u
ed on behaj.i of the People, being duly sworn, testified as

.loIIoiVb:

DIRECT EXAMINATION BY MR. ER OTHERS:

Are ;,cv an attorney and counatlci r. . W? f Yas, air
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Q And at present a Deputy Assistant District Attorney -- .pf.y jUlM

the County cf Nov York? A I am.
Lki

Q And have boon for how many years? A Nearly four.
fy At the present tiee are you in charge of the Homicide ;;

" -- s

Bureau cf the District Attorney s Off ice? A. I an. .

Ci On the night-o- f December 13th, : 1913, did you take a
. .

j totfiianf ? vrr -- Vi tr A v nc ri flRn- - n O-rtrtTo-- l? A -- T A 4 A

ty . And did you ask certain" questions to which she made.--. ah --J
x

dwers? A I did.

And those questions and anBwerB were in English? A TheyJ
'S.

'

were. '

Do you remember, independent of the record, what the"

witness Ccncetta said about being in Brooklyn on jfche day df.

the sheeting? A Weil, I can't give her words. I can give

iuy recollection of it. My recollection is that she said she UfiMH

was not in Brooklyn.

M Do you remember whether she gave any reason for it?
A She said it was too far to go.

AndLdp you remember whether she said at that time any-thdiiigbo- ut;

what, lie r father said to her on the Belt Iiine car',

m aft the shooting?. A Yes, sir.
4 Itoat wajlit? A. I asked her several times about what

" '

he -- eaid then, and she ea id that her father sitiA, "Keep quiet

0Ttirltir-4a- p you. .' - -- -- '.rzjj..,i: ,
1...-- .

i Do ou ei8inbr heth' '

&h eaid &t .ar.y
. 'tisse. .to-- , you

(Ptn. -
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--wh e the r,-wh-- iiein the,car.,herf a t h3.rhadBaid why he had
r'

shot Gaspare?' That is-- , independent of the record? A. I
it.

don't believe I- - do recali what' her anBVer was. TON

Q Would looking at the 'record refresh your recollection? $& -
j--

g--

A Yes, it would.

ty Did you read over the transcript shortly after it
j" .

was had? A Yes, I did; when It was handed to me by "the sten-- .

obrapher.

H And aid it refresh your recollection at that time

that it contained what the witness had told you, that evenin g? ;vJI

A
A Yes, sir. -- -! '"

Q And will you refresh your raemoryrroffi thar-reco- rd and

tell what she said her father said on th subjecSToT shooting

Gaspare 7 Of why he shot Gaspare?1

lifl. RCSALSKY: I object to this.
THE COURT: Allowed.

Mh. flOSALSKY: Exception,

A He 8.id to her, "Don't ; ou se'ell the fooling he hae done

to ou?M.

CfioSS EXAMINATION EY MTi . ROSALSKY:

. , uc ou renei-be- r, Mr. Breckenridge what .time 4.n the

evenir. ycu took this statement? A I think we started tc .

s.aK it 'jetaeen half past seven and eight,, on the evening of

o:. &utuda evening, December 13th.

2 A..:, clc u Know iow lcin lli wf.e .-sar-

.t i: the District
") -
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e"

jfesae"

posaioly a little later when we left tiesre for the 2lst PrecincT-Statio- n

house .
.

'
t

v

4 And did you come back to the District Attorney's Of-lic- e? iH

Mtmmm
'! A No, sir. '

. And ycu don't know how long she was kept do you? 'A

Ho, but she left with us.; we all went together. to the 21st'

Precinct.
, t

ty And was this statement made before you left for-th- e 21st

Precinct? A It was, yes.

Q, And do you remember seeing the did you tell her, IB '

at any time, that, ix she did not make a statement, you would

put her in the House of Detention? A Ho, sir.
Q Do you remember, on December 16th, seeing Croocolisi,

the husband, in your' room, on the day prior to the first in-dictm- ent?

A I remember that he was there. I don't remen-b- er

whether it was the 16-tfh-
. It was between the 13th and the

17th.
i . i

And aid you threaten him, unless he sade a statement,

you would i;ut hia in the Bouse sf Detention?- - A I don't re-- w

call doing eoj-a- nd I am quit- - sura I did not.

ii Mow, do you remember Croocolisi being in your room,

and my appearing . there , and several police officers being pre-en- t

- -

t&ere? A Yes, sir. .-
-

i q ycu remember that you told aa his---yo- u, a tar tea to
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k ttake some 'statement to him, and I turned around to him and

ST" told him not to do any talking to you; that you had no right

to ask him any questions, and that,. if you wanted to ask. him

questions, you could take hini-befor- e the' Grand Jury or a B

PMBSEH?
Magistrate? A Yeo. .

Q Do you remember at that tine stating to the Officers
,

do you remember, at that moment, turning around and going over', rjf

to ycur desk, and pulling out some papers, and saying, "ffeMl'-'- i Hli

see if we can make him talk or not."? A No, sir; I do not.-(- i -

Do you remember that you said you vould get an order
f '

and put him in the House of Detention, if he wouldn't talk?
A Mo, I don't remember telling him that, I don't remember MA

doing that, but I may have done it;
'''if !

'
ite You may have done it? A Yes, but I don't reclall.

Q Do you remember saying to the officers, "Keep that

u.an in this room until I come back," and g&ing cut of the

room? A Yob.

Q At that time Croccolisi was not under arrest; was he?

A No. ,

Q, And then dc you remember coming back, .about hal: an

hcur afterwards? A Yes.

Ar.iT then serving him with Grand Jury subpoena for she

nd.it day? A Yob.

And when you bring a .vitne to your roor., or any per-o- n

to your room, ad ho is not ehrgod with my Qrim, ut,
'
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syv.A
when, y ou ,

in& thft5Jioa-winVofl-in- v- a c ap e , i f . ho,
' ref uo e o

'' J,. Jl &

ovoolTrifyini; orma t i STf cWt)lB-ca- s e,"do you try to get

irsif an order committing him to the House of; Detention? -- A- It-- de- - I
H (

.t
T.'

, ..'," , .,.

-- .

pends upon he circumstances. .
,

'
.

-

ft.--. Do-- you-- pr do....you' not ? A :.iSome t imos I do -- and sometimes
.

. .'.'. ' '

,i'

.1" do not. ' "'."'. ..:.'.
Q Well, in this case, didn't you threaten that? A Not

cti
,

those ground b alone j Generally.
.

'-.-
- V

ii ftell, didn't you, that evenings did Nellie refuse to.' .'

speak, that night? A No, sir; not to me. She may 'have to

soiue one else but not to me. .

Q Were there any 'police .officers there? A
.

yes, three. jg

Q Did they say anything to her while you, were taking
ff

: ' ': "'' ' :':':'. ' "" '
.

:
,--

the statement? A Well, we were all talking to her, one at

a . time..- -
'

.
-

Yes, and yqu.were putting a number ox' Questions to her ?

A We were putting the questions as they appeared to be ne-

cessary . ' ';'." ' "

v Ycu didn't tell Nellie, at the V time you started to take

her statement that, ix. she didn't want to talk, she dida't

o have to? A Certainly, not . .'.

i Apd you knew ;lTAt --she.wjiJ&e 4aughte '...of th$ ei'endant?

'''''A Yes.. .
':

- .; '

i" And you went right ahead and took her statement?

A Yio, Gil ,
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t'1

Q AM didn't she ask or obfiethiivg to' eat? A No,, sir;' "
' '' ' '' .

'' ' '." . ...1, '.'' - ' : '., v

at recollection is that.Bhe, said, on account of her pregnancy, .JKM

' r-

-
' ' ' '''. ;-

- .''' ' ' fe''V.7' .. .'.' :

jS

she felt sick, and couldn't eat,, and she asked for a glass of

water and got it. .. ., .
.:,' '.-- .

fft Q And she didn't ask -- for anything to eat? A Mo," sir.
"S.T3

11 ow, did you get a statement from the Mother,- - the wife "fJ
ox the defendant, that night? A No,' sir j we talked to" her,

I?ut I only had one stenographer. . .

4
' And she refused to .talk to you? A No, sir; she

didn't. '''''." '
.

it Well, but didn't you want to take, the Mother' s state- - '

ient? A Yes but I -- had only one stenographer, there.

(i JDiaiv' L bho bay-- , that she didn't want to make a state-

ment? A No, sir. .',.
Ana aidn' t --you try to force her to make ,a statement?

A No, sir. . '

M ''. '

4 But you tried to force croccolisi to make a statement?

The day Iwas ,in your room? Didyou or did you not?
'' '''

.-(-

&

THE COURT: I think youfive- - been all '.qbi': that.

You have got what the fact is,

BY MR. aOSALSRY:
s

V" ''.
f

.. ft.illJLi.i you didn't meanjbo compel hiin kfco:ake a state-

ment, why did you go. to; your da'sfc, arid get the fctpers for his
committment; ana slap them down before him? A .1 don't remem-b- e

r doing anything of. the kind. -
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$. And, after, you.had itokeiu&i'l-;-fftdd-;-vri1?noiBber-bo'r6-2c-

e'

,. . , , jjfcs.,.i 1 1, .I. I,. i ,..,--, M ...in. i I,i ! !, i i ..n.L.i - .1.,.. ,- -,.i ,i,i, men ........m.,. - ' fi' ' " "T" ' nJmmm "" "

the Grand-Jliry- , the.- - Grand Juryi. found an indictment -- for can- - n'''' "'
. . :.&.' ":'i ' "

. . .

- .

slaughter' 'in the First Degree? A ryiB'i

Q' And then, .'subsequent to that time the Grand Jury. re- -. ,
.

turned a. verdict for murder 'in the first degree, and that is
ff? - ... ..'"'." '',''the indictment upon which the defendant is on trial?. A YQB&n$U4

. '4,

the first indictment was superceded. ' '"
- ':" is

V--

T3

MR. ROSALSKY: Thaft's all.
fl-DIR-

i;QT EaAMIMTICN BY MR. BROTHERS:
'

.

' --3
.

- -- f ".
The time the Couneel refers to, when he came into your

..

office, ana Cro.ccolisi was there, did he state that he was '4
' ' y

counsel for Croccolisi? A No --sir. -- t m
'

'

. - ' .,,

....' Q Or for Mrs. DrAngelo? A -- No;;.' .K
k Or Concetta D'Angelo? A Ho, sir: he said they were.

-
, ':T,?. , ''.' '

his witnesses.

Ana i ou took them, nevertheless, beiore the Grand Jury

and they told their stories? A Yes, sir.
H And, before anyoody can be. committed to the House : oi

Detention, an. affidavit juust be made, showinghat the is are

material witnesses? A Yes. j-
-

And that they are evading service; isn't that right?
A Yes sir, '.-.--

vt
,

And
. tli.t ha.B to.be submitted tO-l-a

'
.ju&gft,-.jrii- o paeel.'

uvon it? tA Yes, sir. "

-- ' ,rA ths person to-b- e iookai uy is brought bci'Oj V
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;!.. OoitetT A Y,e'a, sir. !

'4 i 1 sr-- -

$ t i Mi
Q And uouall, coiin8$iLi"aaDDignQd to the. party? A YQo; WarJ.A

'r
sir

Vi And the opportunity to fix bail io given? A YesA g2jjg2jr
sir.

,

' RE-CRO- SS EXAMINATION BY' MR . ROSALSKY:
f 5H

bid counsel for the defendant inform you that, if any

of t'TiOse ffitnesoee refused to talk, that you had.no right or
t " 1

ft.
power to compel then, to talk? A I believe you said something

of the sort.

i And then you went out and came-ba- ck and gave them

oubpcenaes? A Yes, sir.
MR. ROSALSKY: That's all. .- - ..--.- -.

MR. BROTHERS: That is all, 6r.
MR. ROSALSKY: Just one question more.

BY MR. ROSALSKY:

vt And how late did Nellie remain in the custody of the

Police, that night? A She remained in the custody of the

Poioe until she wa aischarged by Coroner Weinberg.
.- - v.

it, About A'liat ziiaQ was tiat? A It was before twelve

O'.OxCCX.

Aabn't it after twelve? A No; sir.
y Do you reL:euber whethax the proceeding didn't begii at

aocut eleven o'clock that night? A I wouldn't telx you ex- -
' ' f

'' '-
acUy w:ir --;he. began. It wa; about eleven, I julcfsa; .
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V,Q I ask ':yduito look at this page (Indicating) arid see

. whether;, this does not refresh your recollection that the pro- - '''-T-
m

" ' ---- -- , .-- . mY i i i " : ' TV."f1
ceedings began at about 11;30. A V Yee, but my recollectipnrV

is that it was rather before than after 11:30.
!JlBHflRNHik Well, would this paper give you "any independent recol-

lection, or refresh your recollection, that it was about 11:30?

.
- ,

v And didn't- - this proceeding last longer than an hour7, ,i

A I should say that they lusted less thaii half an hour. - vftssMy'3m

Q ell, it Was in the neighborhood ox midnight before

she v;as discharged? A Yes, it was about midnight.

Lin . ROSALSKY : Tha t i s al 1 . """'?im
I -- 1 , ,m

MR. BROTHERS: The People rest.
' '" '

'

. v -
l.

. , .. .
MR. ROSALSKY: The defendant ren ewe the motions made

at the close of. the People's case.

THL COURT: Denied. You have an exception.
-- ''' r . .

MR. ROSALSKY: Exception.

THE COURT: K.ow, gentlemen, I want to convenience

bcth sides as far as possible,' in regard to the summation, the

duration and the general arrangement.

m. BROTHERS: Well, I am, subject to your. Honor 's.i

surest ion.
" 1AE C0UR!T: I may say this, if it 18 agreeable 10 boh

sides, I-thi- n ti.&t the sui-imatio-
n on both tides ahcmld take place''"'". . '.' , .

-

on tha same 3y.
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MR,r-3R0THER-

S: Ye0 I think that-i- s but fair, your

Horrorr
.? -

'
.

' THE COURT: And I think .that th'o caoe should go to

the, jury at as early an hour, in the day a.s is consJ.sten-tLwit- h

a proper presentation of the caoe on botTr8ilieB. Now, if
you gentlemen xeel tiat you can. sua up, tonight, I will sit,
xate to enable you to do it, and charge the jury in the mor-

ning. ' i

MP. BROTHERS: Well, I don't know that either Mr.
4 SB

hosalsicy or myself would like to do that, because some very
j6

important testimony has been taken, to-da- y.

, t

"' "
THE COURT: I understand that. '

MR. ER OTHERS: Which we ought to have an opportun-

ity
m

to look at. But I will begin at any hour tomorrow
k

morning that your Honor suggests."

THE COURT: Now, suppose we began tomorrow morning

at halj; past nine'? '

. .

MR. ROSALSKY: Ohj I think that is too early, your

Honor.

THE COURT: Well, I am, just trying to fisd out.

Supposejve began tomorrow morningat ten?

MR. BROTHERS: That -- is agreeable tojne.

MR. ROSALSKY: That is agreeable to rae.

THE-COU- RT: Now, about how long would you want i:

your uffltaation? ,
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lift. RQSALSKY: i think '

We can agree upon an ou'r Jft
.. " V : ' i

each. .

. MR. BROTHERS: I don't think I ever "talked over an

hour in my liio, and. I think I can-do-wi- tty- less --than --that,- in- - -- j

" 'this case. -- '
. . .

MR. ROSALSKY: Well, I will take, the same time as

you do.

MR. BROTHERS: Well, suppose -- we agree upon' an houiOjSjJI

each?

MR. ROSALSKY: That's, satisfactory.
' Jl&&
iMEW

THE COURT: Then that will take us up to 12 o'clock',. H

and then I will give the jury an. opportunity to ge't their lunch,-'-an- d

I will charge thee after lunch, and theycan enter upon ;

their deliberations. .'- -

R. BROTHERS: That is a very excellent plan.

im. ROSALSKY: tfell, if that be .the case, why can't
we begin at half past ten, to bring the luncheon hour to about

half past twelve, instead of making it ten? Why not open at

'the Usual hour? That half hour in the morning means a whole

lot. S.. HE --CQUR.7: Notf, is it a matter of impbrtaaoe to

ou?

At. ROSALSKY: Yes, sirj I would like to make certfti:

arrangements h en I get don tc my ofx'ioe in the-mornin- g, er.-- i

thia iUil- - hour ueune a .vhole lot to me. --7 m
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. . . v -;jtunIt seems to, me that you can make' thoop arrangements tonighjr, 'I
o

3

,
t

or open your office half an hour earlier. '

MR. R0SAL3KY: But I an a late riser, your Honor. -

.THE COURT: How, we will .open at exactly, ten o 'cl) ok-- ;

, .

and the summations are expected to consume. not more than two

hours, and that. Will make th8 hour twelve o'clock, and at twelve S

t t

o'clock you gentlemen will be given an .opportunity to get your,.- -

fflB
noonday mealj and, at a quarter before one, you will be in the- -

' ""l":jiS

uu, ana x wijlj. uugii uu ueiivci uia uxxaxo, wuJiiixi x niix liiaiio; ;
, , -- .K. A.

' ifS&M
?itK.

as oriex as I can, in the light of the character of the tea- - -- 5

timer iu the questions involved in this case', and you nay

ux&a such arrangements as you may consider it desirable, to

make, in the, light of the fact that the case. will go to you

during the early afternoon of tomorrow. F.

(The Court then admonished .theJury in accordance

with Section 415 of the Code of Criminal Procedure and ad--jorue- nd

the further trial of the case to Thursday Morning,

March 12th, 1914, at 10:30 o'1 clock).

. oooOooo
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THE COURT'S C HA- - ROB.

GRAIN, J. - H- .
' Y W

Gentlemen of-t'-ho Jury: I ask your careful attention

to everything to which I have to aay to you. I shall "be as

"brief as. I feel that it may be possible to "be. I ohaJLl

tsm
apeak us plainly to you ao I am capable of speaking, becaus MM

my wish ia to aay that which will aid you in reaching' a

Just verdict in this case.
i

The defendant, Pietro DeAngalo ia charged, in this
? "USSY

indictment, with the crime of murder in the first degrea

The indictment allegea, in subatance, that on the 22nd of S

September, 1913, he killed Oaopari Martolletti in the County

of New York. I do not mean to any that that ia the language 4

of the indictment but I do mean to. say that the indictment,

following the law's definition of the crime of murder in

the first degree, charges thia defendant with the criaeof

murder in the firat degree, in that it oharges that on the

22nd day of September , 1913, he killed, in the County of
i,

New York, one Gaapari MartollettFi
U

mf Am indictment ia an acuuaat'ion in writing. It is
- w- -

. nothing but an accuaation. It creates no prosuaption that

Pietro DeAngelo, the defendant, ia guilty.. Pietro DAnele

haa aaid, by hie plea, that he lo not guilty, and you have

been .empanelled and are acting ao juror a in thio caae ao thatj

a. -
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iiiih-your--capac- l:ty ofexcluolvejudge8ofthefao.tsyoumay
" .Wh- -

--

i
- -

'

'
. --

:. ""'; - - . .

determine from the evidence find from the evidence-alon- e and
' '..." '

from the evidence as you recollect- - it, in the light of the

law's definitions as they will "be given to you in this charge
1 IHIBViNMiMNl

--lHll3l)- r''--'--T

"whether or not the defendant is guilty of either the crime

of murder in the first degree or any of the leaser degrees"..'' ')

of homicide to "be stated in this charge.

.' .'. Some ulluaion has been made in one of the summations i" m

- -- 'r . .

'
:

.
;

.
..,-.-

-

to the'enforcement of the ' criminal law. .The criminal law
-- r ' "

.

is enforced when . .the Jjury renders that verdict which, in

the Judgment of the jury, in the li(it of the law ao otatd -i
in the charge, uhd in the light of the evidence, dp required .

by the law and the evidence, whether that verdict be one of

guilty ar one of not guilty.' The law is the measuring stick

and the evidence is that which is to bo measured. The, law

represents the weights on one" tide of the balance and the

evidence. is that which is to be weighed on the other side of

the balance.-- Ths law says that if. a man does a. certain thine
under certain circumstances, he has committed a crime tind fiithen proceeds to apecifwhat that crime is, and the function

of the' jury is, taking the definition of the crime as, it
.

is given in the cliaxgQaf ,..JJml .jBoujrt.ta oawhetheror not

the efvidenae satisfies, them, beyond a reasonable doubt, that

that thing which tfyr,;iaw saya,may not be lawfully done

has been done under tha circumstances . . Under which the

ijMir fori4s it feeing doiw n done by the defendant who
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io on trial The .evidence to be wolfed conoistB of the
"

opoken word of. witnesses responsive to, questions put insofar
ao the answers have been allowed to stand, not 'being stricken

but either upon 'motion of the Assistant Diotrict Attorney " ?i pT?w?HaiM'

or upon motion of the -- defendant's counsel or by the Court
1. of the Court's own motion The evidence also includes any

.exhibits which there may be in the case which have been of-

fered an4 received in evidence.' If there be in thie case

any concession the evidence also includes such concession

The evidence does not include anything which was said by

any witness which was stricken out under any of the circum- -

stances mentioned, he evidence does not'inc-ludean- r
"'

-- - -
r v,,"f

exhibit merely marked for identification but not received

in evidence. The evidence dpea not include any' colloquy

or conversation which may have been had between counsel

during the pendency of the trial. The evidence does not

inqlude anything hlch may have been said by either counsel
in-addres-

sing the Court. The evidence does not include any--

thing which wua 'said by tht Court in ruling upon any question EH
relative to the reatfption of evidence or upon any motion

during the trial The evidence does not include anything

suggested in a question taken wlthuut connection with the

answer to the question That Inst thought has been imperfect

ly expressed. By iJI mean-tfa- at if something is suggested

by 4 question tho truth ef tfco thing iuggeoted is not a
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' k '

mater of evldenoe except insofar aa thefranawer as givem
'"";-- 3'

"by the vrltneBs contains an affirmation of the suggestion sri
--i

ao contained in the que ot ion.
t

During thie trial a good many things were said by,.
.rt-xiiiifat-

fl

-

witnesses which afterward were stricken out. During this i4 f"WTii"i .i

trial some extended remarks were made by the Court-i- n

ruling upon qertain questions relating to the reception' of 4

evidence or the stricking but of evidence, and possibly,- - '

""""-.--.
- 2t

upon motions. Everything that was stricken out forms no J

Jtli. W WO. WIO QV1UOIIUQ All W1J.D UUOD CWilU. njlGJJ. U U U Ail bU WBk

room that is called the jury room, you will not talk among .

- yourselves about anything that was oaid in your presence

about any evidence that was atrloken out or about anything

which wae aaid in youm-presen- ce not embraced within-th- e

Court's definition of evidence aa given to you in thie
charge. You will not permit any of thoae things to be the

subject matter of talk by any of you. And, therefore, it
goea without 'saying that you will not porrait any of those

thinga to influence you,' in the allghteot degree, in reach-

ing the verdict whioh you will reach in this caoe. Contrary K lk. 1

wiae your verdict in thio caae will bo baaed upon thoae

thinga aaid by tfitneaaea which were allowed to atand in the

light of the law's definition aa thy will, be given to you

in this cnarge. , Your vtrdiot will be based on nothing else.

You will be wnoily uiiirt$JSIBhcadbgr ftny decision which this
i .

C..r' mv oitvt Hdi; ikptt --my j.in $irls the ''.rtal" of the
. i

-- i
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i' t "

' "Macuso an.. such decisions imnort no oninlnn bv thn Court as .F 4, , -- - --rf -
p

to what your .vardiot shall "be.

. Ifyour recollection on the. evidence diffors from any--t

thins which has "been said respecting it by the Counsel for' sa
the defendant,4 or by the Assistant District Attorney, or

which may he aaid respecting it by the Court, your recoil ectiSki

will" control you whcn;you retire to deliberate. If after
you have retired to deliberate there should arise among

'M

you a dispute or controversy as to what, in point of fact,

the evidence was upon any given point, you may with pro-

priety, ask the officer having you in charge to bring you

again into this Court room and where, in the presence of
. tM

the defendant and of the defendant's counsel and in the

presence of the Assistant District Attorney and of the Court,

that portion or those portions of the minutes of, testimony lrlB
from the official record may be read to you respecting which

such dispute or controversy arose in the Jury room.

In the domain of fact you are supreme. It' is your

function to neigh the evidence in order that you may reach

a conclusion as to what io tho troth , so that your verdict

na represent that which you believe to be true. Bo con-

sideration of general policy,.', no consideration as to what

whe-effec-
t of a verdict one way or the other may. be should

influence you into th iligbiest degree in the discharge of

you. 4-

- ". Tour duty 1 simply to apply 1jhe law. as' the. law.
i m--

; .- -.. . ,

'
. , . &&- -, ,--- , ,
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you recollect it, and to render that verdict whicH.io true,,

in the light of the evidence and in the light of the lnw.

If you discharge thut duty by doing that you will huye i ful-- -- v

,
' :

. ,'', ;' .

filled 'the obligation of the oaths which you took when i

you tooiC your seats, xi, t,o any extent, you auu .io uu
- . ,

that then" to that extent, you fail to dia charge the
Tl9

obligation impoaed upon you "by the. oath which
'

you took when
.-- '. i -

you became Jurore in this caae. "Weighing, the evidence" 1b"1

a fiTuraltive oxtreseiori. It meana that analyais of the A-- 1

toot iraony and 'evidence in hrcaoe which thoughtful minds

make in an effort to reach a determination as to what -- id.

the truth.- - The considerations which will influence you

in the weighing of the evidence are .matters rea ting with-

in your own diBcretionmnd cannot be made the aubject of

any mandatory canment by the Court; that is to aay.the Court

cannot point out and; suggeat what considerations' may lead

you either to one conclusion or. another in. the weighing of L

evidence. In a suggested but not in a mandatory way you

may consider it not improper to take in the caoe of each

wit ne as the aum t o tol of what the . W itno a a has said re ape c t ing

the mattera to which the'fitness has teatif led as expressly

of the meaning of th$ --witness'-rather than an iaolated anawer

to an iaolated que at ion.;' You waay consider it not iraprojper

i o ask your a elves what wut? ne ...iritne'ssls manner in ..testifying
.-

-';

. ' ''"'.aa. . 44oj!$JLn$ rUtXlno3or :lie qppoeier Wui-- t waB the
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'

.

"- - - ' -

twi;tneBBvBBoominglnteirigenco7-what-were'tho--witneagt- B- 1

opporutinitlea.."- -for observation? What -- was
.
the witness'

i
.

-

a ;

apparent capacity for observation? Is the atory told by the

wltneoB consistent with Itself? If ..there is inconsistency

."ini it is itt in a minor point or some .matter material to 1

the case. Is. the story of the witness in conflict with

the testimony of some other witness or is it in c onfHcst ffl
'"merely, with the testimony of acme one witness r with the
'I

.concurring testimony of different witnesses? What is the at

witness's relation to the controversy, interested' or dia-ji;ntjjrjyjted,b-
la8ed

or unbiased? .Sometimes when witnesses

are persons of foreign birth, who give the fr testimony

through the medium --of interpreters. , they may find it harder v

to express with entire accuracy the thought which they,

'in point of fact, desire and design to express. If you

believe that any witness has committed deliberate perjury
W respecting a material matter then, and in that event you

are at liberty to whoily disregard the testimony of Buch

witness.
--

' . Eljriiisiaa-c-r Ira inal-actlon- v, -- Txr acr Imlnalyaot iorTthe

burden of proof is upon the prosecution and that burden
U

requires that before the defendant can be found guilty .

'-

-''. '..- - y . -
you must be satisfied, from the evidence beyond a reasonable

doubt of his guilt. A reasonable doubt is a doubt that is'",''' . '

founded, in and sustained by reaBon. j.t is not a whim,

i: ia not caprice, ir .la net ;he uction.of unreasonable
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sympathy. . It is not a .mere subterfuge T to which resortT , '";1I1'''l H)1

SS
. maybe had in order to 'avoid doing a disagreeable duty It Ml

is a doubt back of whioh there is a because. i

The Court of Appeals say respecting what constitutes

a reasonable doubt in a comparatively reoent case that,
"A reasonable doubt is not a mere whim, guess or surmise, nor '

t

is it a mere oubterfuge to which reaort maybe had in order to

avoid doing a disagreeable thing, but it is such a doubt

as reasonable men may entertain after a oareful and honest
..' y .

review and consideration of the evidence. It must be founap

ed in reason and must survive the test of reasoning faWthe

mental process of a reasonable examination

And again, in another case, the Court of Appeals say,

in the same connection: "Proof beyond a, reasonable doubt

has been well defined to be that which amounts to a moral

certainty as distinguished from absolute certainty A

doubt is at state of mind in which a conclusion cannot be

reached upon the question before it, itijw it it is not due

to mental inability to coordinate facts in evidence it must

arise from the absence of some material fact or because such

afact has not been sufficiently established by the evi

dence, and, therefore, thefoundationstfor a belief are
" '"insufficient

A verdict in a civil case may not infrequently and

in fact generally may be fpund upon what is known as a mere
preponderance of evidence, but a verdicjr p$ guilty cannot bei
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iafled from the evidence beyond a. reasonable doubt of the
BBBjafljfcft

, .L , ( 1

defendant's guilt.
si

The defendant In a oriminal action is presumed to be T

a innocent until the contrary be proved, and in case of a

reasonable doubt as to whether his guilt is satlsfacto-ril-y

shown, he is entitled to an acquittal

If you have followed me to thee point you will see
.

-

that I have told you that my purpose was to speak as plain--

ly to you as possible, and to aid you, as far as 1 properly

could, in reaching a just verdict in this case. I have told Jf

you what is properly meant by the enfeoroement of the Criain-.ekl'La- w

. I have told you what an indictment Is f and what J
s' &.

r,i,t is not. I have told you what I inoluded'r whSn I spoke.
jA

iof the evidence to be weighed, and I have told you what I

excluded I have told you that you were supreme in c the .

domain of fact,- - and I have invited your attention to what

is known as the doctrine of reasonable doubt and to the
Itdoctrine of presumption of innocence; or, in other words,

T 8khT " SassBBi

to those two rules applicable in criminal aotlons I have

suggested to you, not in a mandatory way, but merely by

way of suggestion, some of the considerations which con-ceiva- bly

you may consider it not improp r to apply. when you

ntor upon that process figuratively spoken of as the weigh-

ing of evidence.
.
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I now- - invite your attention to certain legal defin- -

ISP- -
, , itions, and I willread you certain portions of Article

"""

94 of the Penal Law which is entitled "Homicide". In the-- '

H reading I shall omit certain parts of that .article and the

parts omitted are omitted because, in my opinion, they

are, in any conceivable view of the evidenoe inapplicable
. in this case, and that to bring them to your attention

would burden you with matters which you need not consider

and would tend to confuse rathe rthan enlighten you. y

reading-i- n the first instance will be without comment and

after I have finished reading without comment I shall rep
' '

i

traverse the ground direoting your attention to specif io

vju'- - points 77 --t
":S -- . t

. Si- - "No person can'be convicted of murder or manslaughter llll.ill..il.B' " -- '" "JJt

unless the death of the person alleged o have b'een killed

and the fact of the kiliing by the defendant, as alleged,

are each established as independent facts, the former by

direct proof and the latter beyond a reasonable doubt." 01"Homicide
i

is the killing of one human being by the

aot, procurement or omission of another.

"Homioide is murder, manslaughter, excusable homi-oid- e,

or justifiable homioide -
" The killing of a human being, unless it is exqus-ab- le

or justifiable is murder in the first degree when

committed from a premeditated and deliberate design to
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PCS"
effect' the death "of the person killed

"Suoh killing of a human being is murder in the se-cou- nd

degree when commit tod with a design to effeot the .

death of the person killed --but without deliberation and
"V

" "premeditation.

"In a oase other than one of those specified in

Sections 1044, 1046 and 1047 homicide not being justifia-- M

ble or excusable lis manslaughter.

"Suoh homicide is manslaughter in the first degree

when committed without a design to effect death by means '"Ji

u. . ofUa,,dangerous weapon. 3

"Homicide is justifiable when committed in the law-T- ul

defense of the slayer when there is reasonable ground

to apprehend a design on the part of the person slain to

commit a felony or to do some great personal injury to the

slayer, and. there is imminent danger of suoh design being
t

accomplished or in the actual resistance of an: attempt

to commit a felony upon the slayer in his
i

presence." EllI return and reour to the provision reading"No per-

son can be convicted of murder or manslaughter- - unless the

w death of the person alleged to have been killed, and the

facf-o- f killing by the defendant, as alleged, are each
n
A established aB independent facts, the former by direct proof

and-th- e latter beyond a reasonable doubt."

ho person in this case alleged to have been killed
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was one Caspar 1 MartolleVti .'' Jie faot of his killing was f V
Ssafeiffi - - -

required "by this provision of law;to be established by
.

.

'
'.

' ;.

direct proof as distinguished from the alleged fact
J."t' ymSa'lM'rTrii i'i

that the deoeased was killed by the defendant which latter
faot if. was competent for the People to prove either by-wh-

at

s --
.

is known aB direct evidence or by what is known as circumstan-:- '
"tial evidence to the fury's satisfaction. --vi

When is the killing of a human being murder in its

first degree? The law answers "that question and makes to :

that question this answer: The killing of a human be- -
' '.' '

,

dng unless it is excuable or justifiable is murder in the

first degree when committed from a de liberate and premed-

itated design to effect the death of the person killed.
What must there be to make a killing come within this

definition of murder in the first degree? There must be

a design to effeot the death of the person killed and that

deBign must, answer to the description of a deliberate de-si- gn

BBBBBBB'
' 'WBBBBBBBT

to effeot the death of the person killed, and that
ft BBB

"-BB-

BbI

bbbbbbbbbbbbbbbI - 'BBBBB

design must further answer to the description of a preme-

ditated design to effeot the death of the person killed.

Where there is a design to effect the death of the person

killed, and th&tde sign answers to the description of a de-liber- ate

design to effeot the death of the person killed,

and, moreover, answers to the desoriptiolvdf apremeditated

design--t- o effect the death of the person killed, and the
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wat it 1b that constitutes exousahle homicide, 'and is not
A

justifiable within the. law's definition of what constitutes"
'

justifiable homicide fthe killing constitutes murder in the
W--

first degree- - '..;'" 'M -

The two words deliberate and premeditated have been

the subject of quite frequent comment in the Court of"Ap--
'''.peals;' .

'

In the case of the People against Koenig reported ft
in volume 180 of the N. Y. Cuurt of Appeals Bepbrtsat 'i, H

h..' -.- ..I-, ltd fiUU T,.,4. n.in 4 4--Va nf rs Innaala Ha.
tJJ - ....

livering the opinion of the Court of Appeals says at page

16-1- :

&- -.

"Probably the" best definitions of murder in the first .

degree under our present law are to be found in the opinions

in Leighton against the People 88 N.Y. 117 and people

against Majone, 91 H.Y, 211. In. the first oaee JudgB Dan-forth8-aid

'If the killing is not the instant effect of

impulse: if there is hesitation or doubt to overcome, a

ohoioe made as the result of thought, however short the

struggle between the intention and the act, it is suffi-

cient to characterize the crime as deliberate and pre-

meditated murder1 In the second Judge JEarlt wrote. .
.

. ""
.

- -- --.
.-

-.--- v- - - .......: ,

.. '.'"'Under the Statute there must be not only an intention

to kill, but there must aleo be a deliberate and pre- -
'if

meditated design to kill Such a design must precede the
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.; filling "by some appreciable spaee of time, "but the time "

' need not "be long. It must "be sufficient for some reflep- -
A I---.

tion and consideration upon the matter, for choice ;'to, '-"-

-.-. mm
kill or not to kill, and for the formation of a definite v

purpose to kill and when the time is sufficient for this

it matters not how brief it is. The human wind aots with .

colef ity which t is sometimes impossible to measure and

whether d deliberate and premeditated design to kiXl was

formed must he determined from all the circumstances of

tKe case.1" And then 'Chief Justioe Cullen adds: "I very- -

much question whether theBe statements of the law oan he
j

substantially improved." -

$
I F

Judge Eanforth said in the'oase'of Leighton against
3 BBBBF BF Hthe tjeople of the State of New York reported in volume

88 of the New York Court of Appeals Reports at page 117

in delivering the opinion of the Court:
9

1 . "To bring the case within the Statutory definition of
bbbT 'bbbi

'murder in the first degree it was necessary that the crime
IBB '." BIBB

should be. perpetrated from a deliberate and premeditated

design to 'effect the death of tfte person killed. An act
BB

coexistent with and inoeparable from a sudden impulse al-

though
"bb"4

premeditated, would not hedeemed deliberate as wheji

under sudden or great provooation one instantly although

't intentionally kills another, but the Statute is not satis ?!

f
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unless the intention was deliberated upon and if the im-

pulse is followed "by reflection that is deliberation Hes-itatiorievenv- jnayi

imply deliberation so ray threat b against
y '.- -

.

." ..'--
" : '.'.' -"-

-i

'

another and Beleotiori of--mean-
s with whioh to jfarejbtrate

the deed. If, therefore, the killing)iflmottfhe instant ef-fe-ci

of impulse, if there is hesitation or doubt to be

overcome, a choice made aB the result of thought, however

short the struggle between the intention and the aot, it
'"

.

'I-- - " '..'- - - .

is sufficient to characterize the "crime as deliberate and

premeditated murder." 4

In the paBe of the People against Maj one reported

in 91 N.Y. , at page 21i; Judge Earl delivering. the opin-

ion of the .Court -- said:
'-

-

."Under the-'Statut- e there must.be not only an inten-

tion to kill, but there must also be a deliberate and pre-medita- ted

design-t- o kill. Such design must preoede the

killing by some appreciable space of time, but the time

need not be long: it must be sufficient for some refleo- -

''.' . .

t ion and consideration upon the matter, for ohoice to

kill or not to kill, and for the formation of a definite
'ftj1 ''"''"') '

.

" " '
purpose to kill, and when the time is sufficient for this

It matters not hoFbrief it is. .The human mind, acts with a
IB

celerity which itA some times impossible to measure and, whether

a deliberate and premeditated design to kill was formed



ffefe

w
,

.

, , , ,i, jjiiiiijfin ummmn u ii..m in- -
h- -p t

You will notioe that I have already said in refer fee
f6 . '''ring to the law's definition' of murder in the first degree

that It exoludes cases where the homicide is either one i
f
!

' !i ! i ' '

falling under the laws definition of excusable homi--p
oide or under the law's definition .of justifiable homi- -

cide and later in this charge I will comment upon what it I

1X I ,
i

is that makes a killi'ng, undov the law, justifiable- - an V,

.l
what it is that constitutes justifiable homicide. But

before making that, comment, inasmuch as it will apply ,

as-wel- l to the crime of murder in its second degree and to

the crime of manslaughter in its first degree, that is to

say to the law's definition of those crimes, and as to the
r law '8 definition of the crime of murder in its first de-

gree reference will be made to the law's definition of the

crime of murder in its second degree, and then to the law's

definition of the crime of manslaughter in its first de-gr- ee.

1

$hen you retire to deliberate you will first con--
.. . ...1 - 1L. i. J i.Y J J J A. J --t X. JiBiucr one queskion oi uhxh uexcnuun u a guiii. ov innocence

I i: of. the criaeof murder in its. first degree. If, upon 'the
-- - . .

W" evidence, you believe him to be innoceht of that crime, or

if upon the evidence, you entertain a reasonable doubt

respecting his guilt of that crime you will consider the
--

-
-- 1question of. this dofendantls guilt or innoconce of the crime

of murder in its second degree. I recur, therefore, to the
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'law' o definition of- - murdor ,inthefle'b ondde grea :- -
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,

'
:

--lf,fcS-n '..L "Such killing (meaning a killing which is not- - ex-- Ill4
. cusable homicide nor yet' justifiable homicide) 'is murder prt

'4- -

in tho. second degree when committe'd with a design to ef-- t 'EfiiEsar$ ,t
iifm feet th. death cf the person killed, "but without delibera-

tion
h-i-v-

. 4

and premeditation." What is the similarity between
--.'
h

the crime cf murder in the first-degr- ee and the crime of
1 m

urdrir-'th-e second degree? THeTsimilarity is this: . t i3S

s

. Neither can be committed in the absence of a design to ef-- :i
i

feet tho death of the person killed. What is the diatin-quishi- ng

difference between the crime of murder in its
first degree, and tho crime of murder in its second de- - J.

gree? In the crime of murder in its first degree that
design must answer to the description of u deliberate design -

ias Ahat word delibei'ate Iuib been defined in tho decisions''-- 'y -
which have been read ,froia to you, and mu3t also answer to

T;he description of a premeditated design as that word preme-

ditated h&3 been defined in the decisions which have been read

from to youjbut contrarywise in a case of murder in its second:
Idegree the design which may be an element in the crime need

not be a design deliberated upon or premeditated upon To put
r It mere plainly, and' with a little greater degree of accuracy

a man may be guilty of murder in its second degree who

kills another under circumstances 'where the killing is not

excusable Ttomiordo, aa deflntd by law, or justifiable homi- -. 4$ff

"

f
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KpTst. cide as defined bylaw, who kills that other with a de--
--4

sign to effect that other's death although that design he

one without deliberation, and likewise one without premeai- - j
tation. If, under the piroumstanoes mentioned, you shoulA

.oome to the consideration of this" defendant sguilt r in-

nocence of the crime of murder in its seoond degree and

should thereupon believe him to be innocent of that crime 1

or should' thereupon entertain a reasonable doubt as to his

guilt of that crime it -- would become your duty to consider

the question of this defendant's guilt or innocence of the '

crime of manslaughter in its first degree, and he--

nn that -- la 'so' vour attention is invited again to the Ji

iif.

law's definition of that crime. What does the law say

it id that constitutes the crime of manslaughter in its

first degree? The law says:

"Such homicide (meaning a killing which is not an

excusable homicide nor yet justifiable homicide) is ma-

nslaughter, in the first degree when committed withoutarde-sig- n

f. to effect death but by means of a dangerous weapon.

Ifflne-manJcllls-anotherJiin-
flwr

pircumatanoes making....
the killing neither excusable homioide as the law defines

V. s
"excusable homioidSoryet Justifiable homioide, as the law

defines justifiable homioide, without any design to ef--

feot the death of the person killed, but by means of a

is'" dangerous weapon that man is guilty of manslaughter irt its,
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I now invite your attention. as to what thelaw has? 't.7
,, ? I? Nil

to say respecting what it is tnat oonsutuesisi: juotiriaoie W;
' - 4T1

homicide. I do not invite your attention to what thf law
j iHHBBjMSe

,

has to aay respecting what it is that constitutes exous- - ' )'l lAU- - H

able homloide as I reach the conclusion, that in this case,

the provision of law-applica- ble to exousable homloide is
r

inapplicable in .any respeot of the evidence

Homicide, says the law, ids justifiable when com--
.i.

mltted in the lawful defense of the slaver " It does not t

stop, however, at that point, "but adds "When there is rea-

sonable ground to apprehend a design on the parifof the per--,

son slain to commit a felony or to do some great personal

injury to the slayer-- , and there is imminent danger of such

design being accomplished or in the actual resistance of an

attempt to commit a felony on the slayer in his presence."

You will see that that portion of the law requires

some analysis in order that it may be plainly comprehended

The law provides for one general situation under which a

nan may be justified in the killing of another, and that

general situation is expressed in this phrase: "In the
tf.

--lawful defense of the slayer" and then the law specifies TO
three separate alternatives as subdivisions under that

general head, and under any one of whioh a man may jus-

tify the killing of another The general head applies

to all and equally to each and those heads stated



'$

2Q JttiJin a ,iAMmnimn

not in the order in wh'ioh they appear in' the Statute, but

. .1 . preferably for your consideration, more in their logital
fclllll -

connection may be stated as follows First, when there

is reasonable ground to apprehend a design on the part $r P" ""'' --Ift'

of the person slain to do some great personal injury to

the. slayer and there is imminent danger of such design in
t

being aocomplslehd Secondly, when there is reasonable ,.
"

i

ground to apprehend a design on the part of the person

slain to commit a felony and , thirdly, in" the actual re- - , ;

sistanoe of an attempt to commit a felony on the slayer in

his presenoe. ,.

I proceed to an analysis of the first of those three
feSfcs

situations as I stated them to you, namely, that pre-se- n

ted where a man Beeks to justify the killing of another

on the ground that he acted in his lawful defense because

there was reasonable ground, to apprehend a. Resign on the

part of the person slaii to do some great injury to the

slayer and there was imminent danger of such orime being

accomplished. In that connection the questions are: Was

there reasonable ground to apprehend a design on the part

V of the person slain to do some great personal injury to

the slayer-- , and secondly, was there imminent danger of

such design being accomplished. If both those questions

can be properly answered, on the evidence, in the affirma-

tive, and the act was one in the lawful defense of the
-- i
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slayer under such ciroiMfftan'oeB the homibide, ia justifiableBBy t T

. .
' ' '....'.' .

-

.. ''

Wii ' ' homioide under-th- e law. .
'r

--; "-- I now oome to the oooond alternative, "In the lawful

defense of the elayer when there is reasonable ground tom--

apprehend a design on the part of the person slain to ,

commit a felony". What is a felony? A felony is a
" r

. i' ".'''"' 2V4BH

crime whioh is punishable 'either- - by death- - or by. impr'i soiiml nvm

jlu c QbAic priaoii. ine crime 01 saauxb in lis rirsu $

degree is a felony. The crime of assault in the second ll
degree is a felony, and' the crime of attempt to commit .

15

the crime of assault in its first degree is a felony. The

orime of attempt to commit the(crime of assault in its &W,.,r)
i .,

Vf

m seoond degree is a felony. What are the laws definitions V

!

of ... ;:
of assault in the first degree andN assault in the seoond

.. --

..
.

. . . . ' v. ' 'degree. The law says respecting assault in the seoond da-gr- ee

that "A-perso-
n who with an intent to kill a human

being or to. commit a felony upon the person of the one

assaulted assaults another with a loaded firearm is guilty

of assault in the first degree". Thejlaw says that "A

person who under circumstances not amounting to the

crime of assault in the first degree wilfully and wrong-ful- ly

assaults another by the use of a weapon orother
instrument or thing likely to produoe grievous bodily

harm is guilty of as s aul t in the seoond degree." The, ;

law eaVfl that, "An act done with intent to commit a criMs
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' tending but failing to offeofc it commission da an at

tempt to commit that Crime." ,

Sfe,:

I have now analysed the' second of those subdivisions

and I now come to the third, or rather j before I pass

to the"third in-or-
der to make it perfectly plain I will

summarize under the seoond subdivision, as follows: One

who 'kills another may claim that the killing is justifiable

if.it is done in the lawful defense of the slayer- - when -

there is 'reasonable ground .to" apprehend a design on the
' ' '. -

part of the person slain to commit a felony.
' Coming to the third branch the law says, that "Hom-i-

oide is-al- so justifiable when-commit- ted in , the ao tualTr e--

sistance of an attempt to oommit a felony upon the slayer

in his presence. " That presents considerations not -i.-
n.-nii.

., l.J "i"- -

greatly differing, although slightly differing, from those

presented by the second bran oh alluded to a moment ago.

The question under itAwas what was done done in, the aotual

resistance of an attempt to commit a felony upon the slayer illin his presence?" Before a party can justify the taking

of life in self defense he must show that there was rea-sona- ble

ground" for belieyihg' he was in grekt peril, that

the killing was neoessary for his escape, and that no

other safe means was open to him. When one believes him

self about to beTattaoked by another, and to receive great

bodily injury it is fiiB duty to avoid the attack if in

his power to do so, and f.he ric;ht of, attaek for the purr
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tWl pose of self defense , does not arise until- - he has done

everything in his power to avoid its necessity. One
V

without fault ir attaoked by another may kill his assail-

ant
iKSffjajlTi . -1--

-

if the circumstances "be such as to furnish reasonable

ground of a design to take the life or do him great bq--
'

. .'..'dily harm though in point-o- f fact he is mistaken,"

which is but another way of saying that a man may aot, under

certain circumstances t upon appearances.

A.defendant in a criminal case who interposes a
.'.-'- .

plea of self defense is not obliged to establish.it by

aprepondexance bfevidenoe . -T-
he-hurderi is upon thepro8ecurI

;t ion --through out-- the r trialtdeatablishI-- toeaab 1 ish the oriine oharged ,
Tv

beyond a reasonable doubt. If upon the whole case , including

the testimony on behalf of the prosecution and on behalf

of the defendant, a reasonable doubt of the defendant s

guilt arises the jury must acquit i

" . y
I have now directed your attention to oertaingen- -

eral provJsionscontained in the article of the- - penal Law

entitled "Homicide. w I have directed your attention to
s

the law !ji def in i t ion of the crime of murder in its firs t
-

degree. I have directed your attention to the lawe defini-t.io- n

w. of the crime of murder in its second degree, and I--r- f
have directed your attention to what the law has to say

respecting what it" is that constitutes justifiable homi-cid- e.

-- ig
I directed -- our at tantlon. to the law's definition
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.df the crime of manslaughter in the first degree. P , r IBrT
BBBja

..-...-

..
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-.--. ... . j

It has "been said quite reoently in reiteration of '.

Pt
what was said also not very long ago, by the Court of ; ,

'

Appeals , that in a criminal case a Judge has the right' and

. it is hi 8 duty to present the evidence to the jury in such

.light and with such comments that the jury may see its
relevancy and pertinency to the partaoulstr issue upon which

o it was admitted and thua he bettor qualified to appreciate
r

its oharaoter and weight, arid to determine its credibili --A t.

ty. These questions are for the jury, but it is proper that r

a Judge should assists the .JuEy,lmnarBhaling the evidence JJ f-
-

so that they may be more readily and intelligently --- ..h

come to a conclusion which shall be satisfactory to them-selv- es,

consistent with the evidence, and in aooordanoe

with the law. The Judge should do this in a fair and

impartial scanner having due regard to the rights of the

defendant, and with a serious and anxious desire for their

preservation. The Judge should have an equal regard for

the rights of the people, and an equally serious regard

--for tho-pre- ser ovation of-tho-se rights. V--I 'Uw; In this case: there is not as urgent necessity fotHtt?
oomraent by the Court upon the testimony as is presented

in many cases, and that is because of the painstaking way

in whiph it has been tried by the Assistant District At- -.

fcorneywho has tried it, and by the defendant's counsel,
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fe-- t and beoause of' the careful marshaling of the fasti by

counsel for the defendant arid by' the Assistant District
Attorney.

In January, 1899 there came from Italy to the port
r-s-

r
'

A- -

of New York a family consisting of this defendant, his

wife, two daughters and the husband of the oldest daughter

The defendant had been a soldier, a miller and a "baker in .

Italy. The family settled on the lower East Side and lived

in the house to whioh they first went for about a year. ' tiJ
V

There the youngest daughter was born, and she is now "b-

etween fourteen and fifteen years of age. . The family moed

from plaoe to place on the lower East side. In the year &&'

1913, when they were living at No. 31 Lewie street, "and
' i .'.the oldest daughter was working at 400 Lafayette street,

as a buttonhole maker on coats, she met the deceased, who

was employed there for the purpose of safeguarding to and

from their home sfrom attack by strikers the women employes

of the establishment who feared that they might be assail-

ed. The older sister worked in this place at 400 Lafay--

ette street for about ton days, and during those ten days

from time to time, the deoeased accompanied her-- to 31 Lewis

street and into the rooms where the defendant and 'the other

members of the defendant's family lived inoluding the de-

fendant's youngest daughter, who, at that time, was a

school girl.
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There 1 8 testimony going to the point that duf-- mtt

Pfe
ling that time', on one occasion, while in the street t the

deoeased showed to the oldest daughter of the defendant -- a
..

revolver. There is no testimony in the case that the

circumstances that he had so shown a revolver was com-munlca- ted

"by. that daughter to the defendant. The deoeased

according to some of the testimony, appears to have come '
'

'
.

' "'

to the house xh; Lewis street on a number of occasions, and

to heji'efne;Btdaughter at times when she was go-- .

TT..'- -

.. . .

ing to school, and to
.

have taken her upon certain occasions

to certain moving picture shows There is testimony, as
i"

!leoa3JLilfe, --goingvto the point that after the deceased

had "been coming., to the house for a "brief period he asked

upon two occasions, the parents of the young woman, naaely

this defendant and the defendant , s wife for permission to

marry the defendants youngest daughter. There is testi-

mony going to the point that permission was refused on
SK

the ground that the defendant's 'youngest daughter was
S- -

then too young. There is testimony going to the point

that the deceased said he would wait, even if it were neoes- -
, ",V

sary, to wait ah out as long as four years. There is testimony

going to the point that at that time the deceased was a

married man, and was living on East 10th street in the
r.-:-'---

"

County of Mew .York, from which plaoe he, afterwards moved
mi:rm

. J ' '' - ' :'Wi
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moved' to East 11th street, and then from one number on. U.
ft

11th street to another number on the same street There
v

Is testimony going to the point that at times the de--
'''fist m" -- Mj' '

fendants youngest daughter visited the deoeased, and

the 'family of thedeceased in their rooms. There is tes-timo- ny

going to the point that the wife of the deceased
1 fnow his widow, on one occasion went to the rooms of the

JPJ5T ' defendant, and the defendant is family at 31 Lewis street
with one or "both of her children, and informed the defend-an- t,

and the defendant's wjfe that she was thewlfe of tHeT

deceased, and that those were his children. There is evi- - "
i

dence going to the point that after the wife of the deceased j
f

had made this communication the deceased continued to come
?--V

to the rooms of the defendant, the defendants wife and

family, hut that upon a certain occasion he was told not

to come again, and. that because of the fact that he was a

married man. There is testimony going to the point that,

thereafter, occasionally, the deceased oontihued to meet

the youngest daughter of the defendant. The defendant and

his family moved from 31 Lewis Btreet to 55 Lewis street
possibly I have thoBe numbers' not in their proper order

hut tfo$ one of those addresses to the other, and --froai
4- -

whatever may have heen the last number on Lewis street

to a house at 229 Leonard street ilk Brooklyn The move
"

t Brooklyn appears to have "been made some time in the
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I onth'of 'August, 1913. At the time of the move, the de- -
-- .

fendant s oldest daughter and her husband and the members of -1
her family were no longer livingwith the defendant. Those

who moved to the rooms Jin Brooklyn consisted of the de- -
if-- 1-

, ' ''.fendant, the defendant s wife, and.tihe defendant is second
Hpmj

daughter who had married, and the defendant's youngest
-- jH '.

daughter. The defendant appears to have kapt a fruit
, -

store on Grand street in Brooklyn, a few blocks sway .from

the rooms on Leonard street where he lived. There is test-

imony going to the jpoint that on the first of September,
.

- :... r-- m

- in the absenoe of the' defendant, the deoeased came to thejee'
T : it ' '

,

rooms, had.: -- some conversation with the youngest' daughter
'' '' ''"- -

.-
- ".p

of the defendant , and took her from those rooms under 4 '

It' ; ;

.

.
. a.

.,;
.

..
.

, H
r- .1 , circumstances which he purports to narrate, to a room on

the second floor front at No. 191 Third .avenue between 17th

and 18th' streets in
.

the County of New York. There is teBti- -
'!-- . " j -

" '-

--

"-

"many
-

given by the defendant's
,,-"-

'''.

youngest daughter going to
ft .

'
.

the point that afterwards, and on the 15th of September, as

t I recall it, she was married to her husband at the city

hall of New York, and that, on that occasion, , he saw

but had no extended conversation with her father, and

her mother, Both of whom were then present. There is
SSi;

testimony given by the defendant's youngest daughter and

' going to the point, as I recollect it, that on the after-.noo- n
sy- - i--

;

of September 22, 1913, about 6 o'clock she had a talk ifcl
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--with-her father
.

at a( time. whan.no, one else
--t

was present in ,.(..- --, 4j tr- -! i r I'tiTB'

the store on Grand street In Brooklyn kept "by her father. ' r

... . r . . ; . ... . . Pi inor iatner-wa- o tnen mine aot ox moving out or inai store,- - r?

had many of his things already move, hut a portion of

sfhie property was still there She purports to narrate what

she told her father on that occasion, and. she purports t
say that after the. talk whioh she then had with him she

returned, in the way which she purports to'aesoritos, from

that store to the rooms at 191 Third avenue. She purports- -

k .

f. r afof am T mnall Viar ma --f. Imnnv fhaf whan IftViA VAnVAf4 '

V

that room her husband waonot there, that the deceased

was not there; that after she had heen in the room for a
-

short time she heard a whistle whioh she reoognized as the " iSbmH

3i

whistle of the deoeased, and she looked out of the window, I?
' '" ' ''r --

t and' she saw the deceased in front, and she came downstairs ,
. '

j and started to talk with the deoeased on the sidewalk, en

the easterly side .of Third avenue in front of the house in

whioh he had had a room and had a room, and that while she

was talking there with the. deoeased, and as she says, at 03
-

a time when the deoeased was asking her to go away with

him into the country-fo- r a purpose'which she purports to
J

mention, she saw her father and her mother approaching,

and when they were near to her, she ran. towards her mother,

she was followed "by the, deoeased, that they formed a group ,

t : " ') - --

and some conversation ensued; she purports to say what the
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Sir
i

v ' deceased said and did, and as to what mi said In reply, i Nt't

mand oho purports to describe what then took plaoe except,

if I reoolleot her evidence, she does not claim to hare

seen the aotual act of shooting As I reoall her testimony

she does riot claim to reoolleot having Been any revolver,

see it in the hands of the defendant or in the hands of the

deceased.
s

The defendant has purported to give testimony bear--

ing upon hiir!tpas''t life, the oiroumstances under whioh he
r"
v--

heoame acquainted with the deceased, the substance of what .

he aavs was' told to him by his youngest daughter on the

evening of 8'eptember 22nd, and what he thereafter did;
t

how he came to go to 191 Third avenue. The wife of the

defendant purports to give some testimony , among other

things hearing on the circumstanoes under which she says

that she wont, on the night of September 22nd to 191 Third

avenue, and the mother of the defendant's youngest daug-

hter, being the wife of the defendant, purports to give
K,!r 1

some evidence as to what transpired when she and the de-

fendantM reached Ho. 191 Third avenue, and the defendant

likewise purports to give some testimony boaring upon

what then took plaoe. You will reoolleot what that testi
mony was

i
A man keeping a bootblaok stand on the northwest
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dornor-- df "lTth-Btreet-ahdT- hifd avenuepurports to EolT
' '

where he was and what he. saw at the time-- of the shoot ingv 'J pi
r .

A young "boy, a nephew of the last witness, who had,

in conjunction with his father a ho 6 tb lack stand oh -

'

':--' .'" ..-..:.-
'

.

the northeast corner of 17th street and Third avenue pur--

ports. to tell what he .saw and heard on the night of the

shooting. . -

A man who had a bootblack stand "on ; "the sottherly
. ,

side of 17th street and the westerly side of 3rd avenuelikewise
purports to tell what he heard and saw on the night of the ,

shooting.

A you man named perrara who during the week before
. .''' ' 7 "r ..".'

. v rf ' .m f . X- - J S 4. ,. ' v ' - 'afe.. i
-- r.nn mnn nT nnn r.TnriRT" - nun nenn lhh nwnr rT h. nnrwH H.nn "?

truck doing the trucking for a concern having an office iri

theWOolwoTth-Buildi-ng purports to describe where he had

bsen in the early evening of September 22nd, and how he

walked up the westerly side of Third avenue to where he

was at the time that his attention was attracted "by a pis-t- ol

b ' SH
shot; how he then went forward to another point r -- c JBH

i where he was when somebody spoke to him. and that he then saw

the defendant. He purports to tell where the defendant
Bf was at, the time that he saw him. As I recall it the de- - ,

fandant was walking 'slowly diagdna'liyaorqss Third avenue
" ""'"" ' '''

.

- '. '" "
..

in a southeasterly direction from the more westerly Bide

of Third avenue, and the northerly side of 17th street down

t



MBBPffl w&SsSfi iBerii. . . . - - .VI

32
3 , --

,tHi i
towards the easterly sidewalk, of Third . avenue A;to a point

'between 17th and 16th streets , and that the defend

T ant walked down to the. corner of 16th street on the
--

easterly side of Third avenue, and then through 16th

street to Pirst avenu-- , and UP First "avenue to 19th street

stood on the corner, waited for two cars to pass, got on

the third car; he was followed by this witness. who continu- -

, ed on the car with the defendant until the car reached
-

'
. 'IAvenue B and 14th-stree- t when it waB hoarded by the defendants

wife and the defendant's youngest daughter, and that wit- -
o

ness purports to tell certain talks that he heard and

which he said he understood between the defendant on the
u'

one hand, and his daughter on the other. The daughter5-denie- s

that that talk took plaoe and claims to tell what

the talk between her and her father was at that time, and

the defendant purports to give testimony, likewise, as to

what was said between himself and his daughter on that

occasion That witness continued in the oar until the --

i

,r
defendant left the car, and tthen followed the defendant to

v- -

a oertain plaoe, and ther lost sight of the defendant.

Afterwards, and I think about the 13th of December, or a

little before the 13th of December he saw the defendant

in Rochester, that witness being employed by the polios

between the day following the shooting and the day of .

thedefendantr'o arrest, and .being detained for a period of--
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-- f- &mtime in the.?.House of Detention. . rrtu

??- - .
7 .

A young man employed by a news oompany, having
i 4 their place oif business on 24th street, and living on

- ",tfh East 23rd street,has given testimony going to the point

that (he had "been at a moving picture place on the night :l
of September 22nd i on 14th street, and had left and gone

to Third avenue had walked up Third avenue on the aastar .

ly, side of the way, and had reached the northerly side of ,1

'H 17th 's tree t, on which corner there was a saloon, had

; passed partially along the front of the saloon. stiULgjCfc

ing in a northerly; direction, when his attention was attracts 9

ed by loud talking: that he saw at a distance ahead of him
'Mmi"" a group consisting of four"people of which the defendant

was one, a young man another, and two women, one cf whom
4 - -

he has identified as the wife of the deoeaaed, and the
. -

other is the youngest daughter- - of the deceased, and he pur-

ports,
fejjjgjjf-'i'!- 1 i'iy -- fr to tell what-the- ir posit ions were, the extent to

is

which he
T

r

watched them, and what
-

he aaw them do, where they HIstood with respect to each other, the hearing of a report, liR' 'hwT iH
....(

the seeing of a flash, what he aaw these people, or some

of them do, immediately after the flash. You will reoolleot... -

what that evidenoe was.

Testimony has been given respecting where the deoeaaed
. .

, .
- - "

-

. '""". '- -.' t

was wounded. That testimony as I recall it, is in substance

as follows: That it was a pistol shot wound; a penetrating,
-- '
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. "bullet wound on the outer asjSeot of the left ana," -- alight-
Ml

f ly hack of the hone, and ahqut .four inohes' helow the tip Mr?1""

of the shoulder, which passed through the muscles of

the arm and through the shoulder muscles and the chest

wall, and through the chest, and through , the lungs arid ,

"

H
through the chest 'wall on- - the right aide; that there was h

.
' Jno exit; that the bullet was in the muscles on the Tight

side. of the cheat at a point underneath .the chin opposite

""he" ihlTT-l- h , and a little to the front of the median
iliner that ob course waa practically level, and that it

had been discharged from a 38 caliber revolver: that the

deceased wae a young man of medium height, weighed about

hIa' .135 or' 140 pounds,

The defendant's defense, as I understand it, is the
'

defense of self defense He claims aa I understand 'it,
w -

that he did no t come to New York for the purpose of killing

thedeceased; thathe diTtnotcome to New York with the
BBSft V BBSsexpectation of meeting the deceased He claims that he

'came over to" Hew York to see his. wife at 65 levin street. BBB& V'BBa

that at the time he came over lie did not intend to go
' &

uptown; that the suggestion of going uptown came from

hia.wif to 'him, and it was made, as he understood, "b-

ecause'.it. one was unfamiliar with the streets; that he ac- -.

oorapanied her up under those circumstances; that he had for-

gotten that he had the pistol in his pocket; that he put
the pistol in.hia pocket about one o'clock on the day I --Jl-j
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of the shooting; that he took it then out of the drawer;
PppUBft" I'n

SB '' that he was afraid of forgetting It in the aot of storing;

that it did not ooour to him that he had the pistol
jgli-- iui

3 with him, until, as he says, the deceased put --his --hand

behind him, and he saw in the hands of the deceased

a pistol. He claims that at the time he drew the pistol

the deceased had seized hold of him by the throat with .

fxSSI

uiic ixcvuu tuiu iiuuuL nuiuuA itj.ni n j, iui buc ukhoi u.euiu, iicu wtou, &r,

reached hack towards his hip pooket n whioh, as the

defendant says, he saw either in whole or in part, a

pistol That under' those ciroumstanoes and no other,

he drew a pistol and fired it. The defendant says that

the first night he did not go home beoause he was afraid

of injury at the handB of the deceased, and that. after-

wards he kept away fearing arrest.
The contention of the People, as I understand their

-- i contention, is that the ciroumstance under which thefrirfjjUa i'y--

store was closed in Brooklyn, the ciroumstance that the

defendant had, on his person a pistol, the testimony of the

witness MoHugh who was the young man employed "by the news

company, the position and charaoter of .the wound and, the

conduct of the defendant after the shooting are cir-

cumstances from whioh you can properly infer a design on

the part of the defendant to kill the deceased, that that
design was deliberated upon and premeditated upon
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s The defendant has produced In hie behalf certain

Witnesses who have given testimony that is. sometimes
' ' '' '. ' 4 ''''"spoken of as charaoter evidence. In the case of the Peo

ple again il Gilbert j reported in 199 N. Y at page 10 at

page 26 the Court of Appeals comments with approval ,on

certain portions of the charge of the trial Judge in that

case on; tlve subjeot of charaoter evidenoe. and in in- -'

structlng you respecting the testimony of those witnesses

I will instruct you, in substance, in the language indi

cated bythat opinion as having been used by the trial
Judge in that case. You are instructed to consider the

evidenoe of good charaoter with all the oth.er evidenoe in

.arriving at a conclusion: and to weigh tjie probabilities s

'i
ao to whether

.

a person of suofr charaoter would he guilty

of such an offense? Good charaoter alone might create

a reasonable doubt. If you have a reasonable doubt the SBr"!' I

defendant is entitled to an' acqivittal. Good charaoter is

not a specific defense such as justification or excuse

might be, but evidenoe of good character may oreate a

reasonable' doubt even if the evidence were otherwise

conclusive.. It should bo considered with all the other
r

evidence, in order to decide whether the defendant was, BBavsl
- -

. , -j- -. ....

guilty beyond a reasonable doubt.
ssvsisbbH

In this case there Is certain 'testimony to which

allusion has already been made respecting the conduct
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...-. of the defendant after the shooting and the oiretwstanee

more particularly that he went to Roohester. In the
i ,

case of the people against Fiorentino the Court'" of A-

ppeals commenting on the effect to be given by the Jury'

to ev'idenoo tending to show the flight of a defendant

said:- - "Evidence of flight is oompetent beoause when unex-

plained r'fM 'it tends to show consciousness of guilt, although.
. .

..
.

'--

-.
..-..-

:
t ilSSl "hi I

. alone it raises no legal presumption thereof. They furth- - iW A ':

..( fVinf NVl4Vf Ufeol utaa A4AMMm a4 millf H &

They quotewith approval from a case in which it was said . jag v

. that 'it should "be considered in connection with suoh .

L explanation of it, If any, as might he offered by a de- -
r-- r

'- -3 5a

fendant."ft- -
- '--

t' '?h

I feel confident gjantlemen, that it is not at all
1

.

-

necessary that I should say anything to you respecting

the responsibility that rests upoirybtl. It is your duty.
--

'-

with open minds, to consider Jne evidence as you recollect

it. --Perhaps in the light of the conunentt upon ay recollec-

tion of .Jthe evidence, as I have made them, it is proper
BBBBBBBBBBBBBBK JbBBBBbV

to say that I am not merely conscious of the faot that
-

.--

-.. -

IlhavJbUt very imperfectly stated portions of the evi

dence, but there may be many matters material in deter-

mining the question of the defendant's guilt or rmooenoe

whioh I have not alluded to,' and that it remains to you,

as stated originally in this charge, that you are the
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exclusive judges of the facts and that In the deaain
BSitellilL i

of faot you are supreme .

.a - - -
A number of requests have "been handed to me by coun-s- el

- for the defendant I think they are praotioallyall r Vwl sbbbbbbbbbbbbbbbbbbbSIHb

eraobodiedVin the oharge as. made, and in that belief, they
v vVtI

'33831 .are deolined except as charged

THE. COURT: Are there any requests Mr. Brothers?

MB. BROTHERS: No, eir.
MR. ROSALSKX": I specifically ask your Honor to

charge
(

THE COURT: Hand it up, please. Mm
MR. ROSALSKY: flo. 8. I do not believe your Honor

rJihas covered the question of the burden of proofs'
THE COURT: I think I did. " '

MR. ROSALSKY fExoept ion. .

'!
THE COURT: I think it is fully bovered by the charge

as made.

MR. ROSALSKYr.I aak your Honor to charge the 12th

request.
9

THE COURT: That is covered by the charge as made.

. JO-BPJiALSKYj-JjS-

xoyjjt this portion, if your Honor
r"""

please , " Although it may afterward? turn out . that the

appearances were false and there was, in faot, no such

design."

THE COURT: I charged that in that very language
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That Is my recollection of it. That is an extraot from
lBjEfpyr"v ' '

i .
a note of a case appearing in the Penal Law., .and from

that. I read
- .

WR R08ALSKY": I request your Honor to charge on

. 5 manslaughter in the first degree
H

the words "An ao being
J

r rfpRRBB

done in the heat of passion."

THB COURT: I do. not think that is applicable. If
you will rdad the entire subdivision you will see that

it is not.

MR. ROSALSKY: Exception.

MR. BROTHERS: We do. not objeot to that if your

Honor approves of itT v
"'! " X-M(-

Mt

.. ,f.BE...t;,- -

THE COURT: I think if you will look at the Words
SgK -- 1which follow you will see that it is. not applicable.- -

' -
You see it is coupled with the words ."but in a cruel an

unusual manner.'' I will cnarge you, gentlemen, as request-- i

ed by counsel; "Manslaughter in the first degree is a

homioide whioh is neither exousable nor justifiable -- -. 0a homicide committed without a design to effeot death,

in the heat of passion, but in a cruel and unusual manner, or
!

by. means of adangftrnua wSaaorc. -- - '

bbK i LV
MR.. ROSALSKY:. I askyour Honor to charge having jm

in mind the Harris case, that all that was told to the
BBb BBB BBh

father-- , whether it ibe true or false, is immaterial.

THE COURT: (ires, I charge that. - 4
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rpw8tei. MR. R0SAL3KT-- :
I-ask-yourHonorto-

chargoinrj8peot:t&,

fSfrVr
f tha evidence that Perrara being a paid witness his tea- -

timony should be given greater care and scrutiny.
THE-COUR- T: Well, he io in the House of Detention now

e$ J iSBBBBJBjttHHBtfi

ism t 'he?'

MR. R0SA1SKY": In reference to his being employed

by' the Police Department?

THS COURT: I do not think I will add anything to
what i have safd. f" Hi,. -

MR. R0SA33KY.: Exception'. I ask" your Honor to charge " i

the Jury that a disinterested witness is not necessarily
"

entitled to any more credit than an interested witness

The whole subject of the interest of a witness and its M

jJ effect upon hie testimony is for the jury

TILS COURT: I charge you' that. Any requests Mr
i

t

Brothers?

MR. BROTHERS: No, sir.
- THE COURT: I suppose there will not ha any object-io- n

on either-- aide to these gentlemen of the jury Bending-an- y

proper communication that they may care to to their bus-

iness, associates or friends?

(No" object ion. )
iH mB h

THE COURT: After you have retired to the jury

room tho Captain will have an opportunity to take any

messages that , you car e ITo sendi
m
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41 3fL--7--
MR. ,ROSALSK: I have no objection -- to the jurors wt$r

taking all the exhibits if they bo desire.
MR. BOTHERS: I have none, i would "be glad to

- . . . . f . .

''ii a BBBBBBBB--- y

let them have- - ahv thine thev want. ""
. , 'Hi

v ': A .TUROH: We ought to have the chart

MR. BROTHERS: Yea. .
" 'SfHjj

i- -

(The. jury -- take the diagram.) lit

; 1 THE COURT: I think if-yo- u take the chart it might ..
wagf
-

,IV

howell-t- o let -- the jury have a little explanatory state-- --

ment
'

of what those-'variou- s initials ."stand for unless they

rebollectk

A. JUROR: , I domt think we do. .....'
'MR. BROTHERS: , Well, I don't remember offhand my-o.- elf

.

" THE COURT: Where figures appear in the chart they

represent not the first positionin which a person saw
: , ' ' "- -...:.-

-' - - "v;- -
a person, but the second position in wjiich that wit ne a a aaw

BBts"' ,BBJthat same person. I. can recolleqt some of theae. The cross
.'' .

' '"'"'.mark on th? westerly sidewalk near whioh there is the let- -

ter P indicates the point at which Terrara was at the

moment he waB stopped. He testified he was down in the

middle of the "block between 16th and 17th streets at the

time he heard the shots, uand he was stopped about this
'point. '. . -- .......,. : ..,... ;

.... ,. '. '.
'
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A JUROR: 'fltoppedTby another man?
W I !. .IIIH.I !. II I --9FT

111111i ' . Ml
THE COURT: Yes. )

i

- uit. nuoAiorLi ; in respect to tnat .toiler ju iiihi -- x
- r f

ST? ,

tho defendant. 5SiiBBfcE
THE COURT: The letter D near the elevated railroad

i

pillar represents the point, at which, I think, two witness--

es said they saw the defendant.
3 - .

MR. BROTHERS:
.--

Yes, sir.
j"r

MR. ROSALSKY: The first witness said he saw him. in

JC the first position where the letter D is where the
i?t.d!'"sir ' --' ift"""iris,j-

-

that is the position that the "bootblack stand man

said he saw the defendant in.
U indicates the position where the first witness

i a

(
iT .

A . said he was at the time he heardvthe report as of an au--
-- jtii St 'A

tomobile tire.
- . MR. BROTHERS: That is my reoolleotion.

A JUROR: The, northwest corner.
jjwijr- - MR. BROTHERS: A represents the mother, as I re--

member it?J
MR. ROSALSKY: That's right. And C represents Con--

i

cetta, the daughter and MC represents MoHugh.

MR. BROTHERS: I think some of the juryvwill
,

re- - HHHHSiSI
--r

member it. 'i

(Pictures ofvthe deceased are given to the oury y
--A

-- ' consent.)

The jury retire at 3.30 p.m. 3
W
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' The Jury return to court at .5.30 . p'.n.' Hfrl
. V

MtlTHE COURT: I am in receipt of the following com--
'II W -

i
' muncation from the Jury: "What constitutes murder in the

seoond degree, manslaughter in the first degree and Jus-

tifiable homicide." '
4

I charged you as I hoped fully, and as I also added,

- dearly on this point. I cannot now say anything which-i- a M

different from that whioh I said before to you although ' mi

I may he able to. put the same thoughts in somewhat dif-

ferent language. -- I will attempt to comply with your request

' and give you a definition first, of what it is that con- - at

1

stj tutesmurder in the second degree, and then of what IT

is that constitutes manslaughter in the. first decree and

then of . what it is that constitutes Justifiable homicide.

Murder in the second degree is defined in Seotlon

--1046 of the 3enalx&w in the following words: "Such killi-

ng of a human being is murder In the second degree when

committed with a design to effeot the death of 'the person

killed or of another, JbutjiJihout deliberation and premedi- -
-

tat ion." The word "such" as used in that section has

reference to a killing whioh is neither exousable homicide,

as-excus- able homicide, is defined in the Penal Law or Jus-tlfla- ble

homicide, ,aa Justifiable homicide is defined
MBLsil

liKthe Penal -- Law. 86 that to constitute-- , murder in the

seoond degree a person must kill another person, and must
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kill that-otherper- s$n with a des-igtf"iroeffeotZt-
he eatft

of. the person killed, "but that design may he one whioh ,

is without deliberation and premeditation, Murder in he

second degree differs from murder in "the first deree in 9n
that in the case of murder in the first degree the design '$

the effect the death of the1 person killed must be" a de--
r

sign' whioh is with deliberation, and also a design which fis 'A
1$

with premeditation.

I will .now give you .he law's definition of the crime J

of manslaughter in the first degree, and call your atten--
'

1
,

tion to what constitutes the difference between murder in

the second degree and manslaughter in the first degree.
,

ftlftpt f-- 1 g, ' I I I. I t

Manslaughter' in nhe-rfirlsT- ; ..degree is definedin

section" 1050 of the Penal Law which eads in part, as

'follows : -

f

!

"Such homicide is manslaughter in the first degree
-

ohon committed without a design to Effect death, in the

heat of passion, but in a cruel and anusual manner or by

means of a dangerous vseapon. The word Msuchw in that def--
--."

inition has .the same meaning and force as the word "such" in

the definition of murder in the second degree, that is to

say, it excludes a killing which, under the law, is defined

as excusable homicide, and it also excludes a killing which
i

under the law, is jutifiable ho.nicide. Where there is

no design to offset the death of the person, killed it is 1
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ElMiffifcwml i mi i hi in m ii i ii

ISStt'l-- " . ' manslaughter In its first degree; where, in the alter-

nativeiiHGif f-- it io done in the heat of passion, tout in a
f Hw (

J-- 0 V '4 cruel and unusual manner or by means of a dangerous weapon
! V?'rm?mmmt!Tmmmrm m

If one Derson "by means ora dangerous we'aDon. without any i 5SaZSi7i mZr,

... , , .

design to effect the death of another kills that other m

under dircumstances whioh are not suoh as would make the kill--

ing excusable homicide, and under circumstances suoh as r
m

would not make the killing justifiable homi'oide, suoh

.person is. guilty of manslaughter in its first degree.

In response to your request I will now define to you
&

what it is that constitutes justifiable homioide. The-la- w

"on that subject is found in Section 1055 of the Penal Law!

"Homicide is jusi;iriaD.ie wnen commixed in line lawxux is''.'' '
-

.-
-- t'

."''- - - "

defense of the slayer when there is reasonable ground to

apprehend a design on the part of the person slain to do some

great personal injury to the slayer, and there is imm- i-

nent danger of such design being accomplished. " That is
X . one situation in which homicide is justifiable. Another sit-

uation in whioh homicide is justifiable is the following:

Homicide is also justifiable when committed in the law--f- ul

defense of the slayer when there is reasonable ground

' to apprehend a design on the part of the person slaia to

commit a felony?. You were told before "as" you are told now

that a.felony is a crime punishable by either death or

imprisonment in a State prison, and assault in its first
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-
degree, as that crime was defined to you "in the main

charge of the Court, assault , in its-secon- d degree as ""id

that crime was defined to you in the main charge ,of the

Court, an attempt to commit' the crime of assault , in iBK.....V I

either its
,--

-..,

first or second degrees, was a felony. The

third situation in which .homicide 1b also justifiable

is when it is committed in the actual resistance of any'''-- ' f
attempt to commit a felony on the slayer in his presence

A
A felony " there aga-i'n- , in, thajt same connection, has the

"
B.Jfe- - ..,- - vv

eameriOTeai4.nB as that already, and heretofore given '
-- ?.;?' ! ".':'. ' ;

to you, namely, a crime which may "be punished by either

death or imprisonment in a State prison. I have now defined

to you in response to your request what .it is that const i-- .,''.'' '
.

tutes murder in its second degree, and I have defined to
'.'-- ' .

'.--
--

'

'

.
,

- it-you, in response to your request, what it is that c'on--''.' .
. .'':..''.stl tutes manslaughter in its first degree, I have told

you what it is that makes homicide justifiable and when a

homicide is justifiable. I told you-,--a- s I 4d you in the

main-char- ge, that-th- e provision found In the Penal Law -
pS

respecting excusable homicide as distinguished from justi--
" ... .

fiable homicide is a provision which is inapplicable in "

this case. Now, have I made that reasonably plain to you.

gentlemen?,.

THE FOBBMAN: Indeed you have, your Honor.

,, PQSALSKY; Will youriionor define attempt to
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'

t
L

5 Hr ''' oommit assault in the second decree which
, '. is also a felony?

.

jTHB COUHT:
.

I said that. Now, gentlemen, you may
"' ''

-- ",1' '

0 V " r2''JSFi
f I H retire. ft 4 - '"

(The jury retire at 5,40 p.m.)
VT . ..- - '...

.:,.
(The jury return to court at 10 p.m. and atate that

- --

-' .
"

they find the defendant guilty of mane laughter in the

first degree with a recommendation to the extreme mercy of

the Court.

iC ('Defendant remanded to March 18th.)
m

The fpllowingKCopy of defendant's requests to oharge:
'm

1. Not every horaioide is murder in the --first degree. M

2. In murder in the first degree there must, "be a

killing of a human "being from a deliberate and premeditated
a

design to effect -- the death of the person killed: that the

people have the "burden of showing:- - first," that the killing

did take plaoe: that it. was done deliberately and with

premeditation, and they mUst satisfy the jury of these

facts "beyond a reasonable doubt, and further you must

be satisfied that the defendant committed the crime de-- E' r' b

iiberately and with premeditation; that""means, that he

U did it knowing that he was going to do so, and having

deliberately made up his mind that he wan going to killi
k. t 4fe deceasedvA' A M tffc AwJ.r .Oaspero Matterello, the

-- '.'a. Before you6an firtd any premeditation and de--
1

liberation from the evidence in the case you must be
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BHtSjUL i ; ' satisfiedbeyond a reasonable doubt thaUthe defendant

had deliberated and formed the design, after Having

thought about the intent, and had the design and Intent

created and fixed in his mind, if he meditates upon itt BS1HBBb55
ft

--if he thinks about the intent beforehand, "before he com--
-- m

mits the aot.

4. That to. constitute murder in the first degree,

the aots of premeditation and deliberation must preoede .

the aot of the killing
t

5. The jury must make up their minds from the m

acts done "by the defendant prior to the shooting, as to

whether the defendant had formed any, act of premeditation-an- d

deliberation to effect. the deatuToT the" deceased." ' M
J -- 5" t Vv

6. Plight is of itself no evidenoe of guilt.

7. Plight is of itself no evidence of intent or
,

motive .
!

8. The "burden of proving tHe guilt of the ac- -
--w i

ife- - cused beyond a reasonable doubt never shifts from, the
r -

, prosecution. . .

$tr " '- -"

&
A 9.,.' The defendant is entitled to the "benefit of a-reasona- ble

''J doubt not only, in the caoe made out by the

prosecution, but the rule applies to any defense inter-pose- d.

10. That this same rule applies to the different
degrees of murder, manslaughter and asnault. , j
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XlTThatit)i8-aoou8ed-7ra8-attROked-in-auoh- -a-

''.. ' '
- . .

'. ' " '
'.-'- .'' j

manner, or under such circumstances as to furnish reason-- J
.

.

-
'--

t.''. ' ,.'.
able ground for believing the danger imminent, and that such

design would "be accomplished, he might safely have acted& -

upon appearances and Jellied his assailant, if that had

been necessary to avoid the appraended danger

12. One who Is without fault Himself, when attacked

by another, may kill his assailant, If the circumstances

he suoh agtJr furnish reasonable ground for apprehending
" '. i

.

a design to take away his life or do some great bodily
,

harm, and there' is also reasonable ground for believing

the dagger imminent that such design will be accomplished

although It may afterwards turn but that the appearances

were false and there was i in faot no such design nor any

danger that it would be accomplished

13. - A defendant in a criminal case, who inter
poses the plea of self defense, is not obliged to es--

-
"

..
.--

...- - . , ,

tablish it by a preponderance of evidence. The burden
.. Jj . m

--- . .: -- ."- Rlis upon the prosecution throughout the trial to estab--

lish the crime charged beyond a reasonable doUBrt,and
-- .''.'" .

-- .... '

if upon the whole case, including the testimony on be- -

4. half of the defendant,
i

a Reasonable doubt of the defend-

ant's guilt arises, the jury must acquit ..

14, Evidence of good oharaoter may of itself .create
"

...

'

'
'

a reasonable doubt, when without it none would exist, and

that upon the request of the accused the jury should
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Mr " tfe told that such evidence, In the" exercise of. theirpr v i .

ggra ' ... sound Judgment, may be sufficient to .warrant an 'ac--
It ?

quittal, even if the rest of the evidenoe should, others-wis-

e i
appear conclusive

-- & 15. The jury should consider the evidence of flood

character with all the other evidenoe in arriving at ,. .

i
a conclusion; to weigh the probabilities as to whether tm

a person of such character would be guilty of such an of-

fense;

ft:

that good character alone might create a reasonable
twt

doubt, and. that if they had a reasonable doubt the defendant"; m

was entitled to an acquittal ,
"

16, Evidence of good charaoter is not only, of

value in doubtful cases; and in prosecutions for minor
... :.m

'offenses, but is entitled to be considered when the crime

charged ,is. atrocious, and also when the testimony tends

very strongly to establish. the guilt of the accused It
will sometimes of itself create a doubt when without it
none wou-l- d exist.

'
k ElBH "ayL"11 H

!
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