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G.U Y W, CULGIN, callgd as a witness on behalf
of the People, being duly eworn and examined, testified

ag follows:
Pt

(Residence: 410 West 148th Street),
3 -

DIRFCT EXAMINATION FY MR. O'MALLEY:
Q What is your full name? A Guy W. Culgin,

Q “Where are ycu employed? A Bureau of Buildings,
Borcugh of Manhattan,

Q City of New York? A~ Yes,

Q "How iong have ycu been employed therey A Over three
years.

Q T¥hat poeition do you hcld? A Assistant to the Chief
LY

Inepector,

Q And how long have you held that position, A Three

years last month,
Q In ttat_position what are your duties? A (Geéneral super-
vision and full charge of all the inspectors cf the bercugh.
‘"Q How many inspectors have you in the Bureau? A I think
there is scmething like 130 odd \mde;' my charge at px?onn'tv.
Q@ Do you know this defendant, Michael J. Whelan? A TYes,
Q How long have yocu kmgown him? A Since thi day he wase |

p

appointed as an inspector,

Q When was that? A hat was in August, 1913, I think,

¥ Q What date was » Can ycu :emoﬁbor -- o&n ycu refer to

your records? /A He '&E/ appeinted by &ﬁriltond‘nt NMiller

-



T
August 26th, 1913, for a temporary period from August 26th, to
September 30th, | |

Q Wat was the name of hie position?t A Inspector of

Masonry and Carpentry.
Q When did his temporary appointment oxpiro? A Septem-

ter 3Cth, 1613, the firsi one,

Q When wae he reappointed, if at any time? A On October .
7th he was reappointed, .
Q 1213%? A 1613,  Hie appreintment was extended to take

effect until January let, 1913,

Q@ In the same position, A In the same poniiio;: yes,

Q@ In the month of‘ﬁSEerer and during all the month of
December, 1912, he was performdng thalaif;qp of that position
in the Building Department? A He wnlﬁﬁntil the date he was
suspended,

Q What date was that? A December 26th he 't; suepended ,
BY THE COQRT; i

Q Was that the day after he w;s'arrosted? A He was
arrested the 24th and 25th was Christmas and he was suspendsl .
on the 36th, ‘ f
Q Two days af ter he wae arrested? , . Yes.

O In thie case? A Yes., \
iR . IMPSON? That was the first day they hld'any

owledge anything happened te him,

THY WITNEBES: We received word in the afterncon of
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hies arrest but it wae too late to'tako any action that day,

PY MR, O'MALLEY:

Q WVhat were the dotonaant'a_gptiol in that pd!ition?
A He wae under instruction frcm the time of his arpointment,
being instructed in the duties of a Building Inopoc;or, until
about December 3rd, 19123; from Auguet 26th to n.odmb-; 3rd,
he wae with Inspector Thain and on December 4th he no‘frflt:ﬁt
with'Inapeotor O'Gorman who had obtained a transfer from the
Borcugh of Manhattan tc¢c the Borough of the Brenx, and he was
out with him for one day to get acquinted with the dietrict,

and beginning on the 5th, he wae assigned to the distriot

vacated by O'Corman, which was known ae the Sth Inspec tion
District .
Q Give the boundaries of that district if you can,
A The southerly bcundary wae East Houston Street, 'esteyly
Fourth Avenue, up to l4th Street; then up Brcadway to 30th
Street; easterly to the East River, and on the easterly
border wae the East River, |
Q Did the 5th Inspecticn District take in theiooutherly
eide of East 30th Street? A Yes, sir, ¢
Q From Broadway to the Eaet River? A Yes, |
THE COURT; That inoiudon the premises in guestion
and referred te in the indictment?

MR, SIMPSON: .That is conoeded,.
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Q Wwas there anybody else assigned to that distriot
besidee thie defendant? , Not for district 1nlpo§tion work,

no, sir, : i

Q What is that work? A It ie def ined by orders ;loﬁgﬂ L2
by Superintendent Rudolph B.:Hilier under date of ﬁréh‘fl'i, A
18123, "District Inspectcrs eshall pat:ol the respective
districts tc which they are assigned. The& shall report all
work ;ding on in violation of law; investigate all
complaints; examine all htuildings fbr proposed altorutioho;’
inepect all mincr alteraticne and repaire being made under
Slip Applications; and report on all buildings damaged by
fire and c¢n all tuildings in unsafe conditions, except so far
ae any of these dutiee may apply to any new building or alter-
ation for which reéular permite have bLeen issued or which may
have been plhcgd under the supervision of other inspectors.
They shall perform such other duties as may be assigned ."

'Q Assigned by whoems A Either directiy byflr.’liilor,
the Chief Iqepeotbr, or myself,

Q Was this order of which you speak in force in the
Department during the month of December, 191237 A It hae
been cocntinuously in effect from March 4th, 1912, until the
present time,

BY THE CCURT:

Q WwWithout amendment? A Without amendment, yes.

BRY MR, O'MALLEY:




Q You say the defendent wae.undor youp A He was,
directly.

Q lh@t were your duties? A My duties w'rctapnnrll
super vieion of the work of all the inspeotors; not only the
district, but, construction nen,,olovltér men, plasterers, ’

-

steel and iron, ccvering the entirg Borough,
Q Aeside from that order did you issue any other orders
to the def endant perscnally?

BY MR, SIMPSON:

Q Waeg that order ycu now hold in your hand read te this
defendant at any time that you know of?
THE COURT: Or given to him?

MR, SINMPSON: Or given to him,

THE WITNESS: He wae instructed in it. That ie
the reascn thé man was under inetruction from othorv
inspectore before being assigned to work 1ndopdndont1y3
he also had access to the order book which is always
open cn my desk.

VR, SIHPSON& I mcve to ntriko out what he had
ﬁccesa tc -~

BY MR, STMPSON:

Q The only query is whether that particular order pro-
mulgated by your superior was read to this defendant at any
time to your knowledge. A He was instructel in-the contents

of it
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4 , 5 - y
" Q By whom? A By the inepectors/ by whom he wae inetruet-

ed, and also by nyieit.‘

Q. The substance or contente? A The uublttno. of it.

1 cannot testify this order as I have read it here was ever
| :

read to the defendant, I cannot testify to that,

B§ THE COURTQ

= Were<{}% of the inspectors instructed in regard teo
that order? A Yes, The def endant was not in the Diplri-
ment at the time this crder was issued.

Q Did the defendant in his ccurse of cconduct Qot upon
that order in any way? A Strictly.
BY MR, O'IAILEY; | _

Q Ycu say you gave the defendaft the substance of that
order? A Yes, l

Q Tell ue what you told tﬂe defendant as tc what his
duties were?  To patrol his district, make observation as
he went along the street and examination éf all tuildings
where he thcﬁght there might be either an unsafe gondition
existing or might be possibly work geoing on uithout a permit.
He was furnished informaticn ae to what permites were 1ann§d
‘in that district. He was also furnished with information
'whonever planb were filed for altoration; omjnot_buildingif

~which were proposed; a liet of all the fire calls in the

Bureau were read each merning and whatever cnes were read in \g
| i,

¥

hie district, he wae tc inspect thoee tuildings. Algo he had
4
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~in hie possescion what we call the Inepector's 8lip tér alﬁﬁk
violation‘and unaaf;.;rder, which was pending or in action
and he was to make periodical examinations of tnoo§ buildings
to see if the orders were complied with or work ln.hrogroli.
to see it was bteing done properly.

Q When alterations were being made on any building in
the district, in the defendant's district, what were his duties
with respect to thaty A If there 'aé a permit issued for 4
either alteration or new building, he had ncthing tc do with

: . alteration
that btuilding. If ayfpermit was not issued by our Department,
it was his dufy to examine the building and find out what work
was peing dcne, and if necessary file a violation order against
the premises, stating specifically what wae being done and
that it was being done without a permit.

Q Are you able to‘eay what alterations ;oquired a
permit? A Practically any alteration to a building uhiohl
involved a atruotural.chghgo, to the walls, etairs or founda-
tion -- involving the construction .of a building, or fire exit,
cr such work as that,

MR, smpson; The installation of a heating pltnt;r_\
THE lITNESSg That is up to the Plumbing Division,
BY THE COURT;

Q Of your Department? , Yes, ' Put it would be hie duty

 to reﬁs;f’lﬁoh work was geoing on without a permit,

BY MR, O'MALLEY:
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Q It would be the defendant's duty to report such alter-

ations were going on without a permit? A Yes,

Q Where a floor waes being dug up and a‘foundation laid

for a boller, that would include such an alteration you have
spoken ¢f? A Simply to put a fcundaticn under a boiler - we
don't congider that an altoration; We consider the boiler

A fixture.

BY THE COURT:

* Q When you say f ixture, you mean removable fixture?
A Yee, eir; what we call a trade fixture.

BY MR, O'MALLEY:

Q But where a flcor is torn up, a cement floor and

foundation laid for a boiler and a heating plant to be in-

stalled in the building, tﬁat would be such a repair s would
require a report from him? A Not necessarily, Ir i;hat wvas
the only thing being done, no--- simply putfing in a concrete
foundation in support of a boiler, we have not considered --
BY THE COURT;

o How abgut a steam heating plant fo; heating a garage,
how about that? A The Plumbing Iaipaotér of the Bureau would
inspect the boiler, heating apparatus, the piping and all that,

to see it wae all properly installed. " They simply notify

the Department tc make such an examination,

BY MR, O'MALLEY:

Q You recall premises 530 and 533 East 30th Street?



A Yes,

Q Those premises you have testified were in the dis-
trict the defendant had charge oft A Yes,

Q Were you ever in those pronisil yourself perscnally
 befors Dscamber 18tht A No, h

0 Have you your records showing any violaticn filed
by this defendant againet that building? A I have,

Q Please produce it, |
BY THE COURT;

Q@ Ie it in hie handwriting? A Itria in the defendant's
handwriting, yes, - "

| MR, O'HALLEY; Thie is conceded to be a viclation

(shcwing paper). |

THE COURT& Let us call it Notice of Violation,

HR; O'IALLEY§ﬂ¢Noticeuof violation\ggled by the
defendant with respect to bremioes 532 Eaet aoth‘ﬂtroct,
December 18th, 1912,

' (;ie paper ie received in evidence and without
objgéiidn‘and marked Pecorle's Exhibit. 1), |
BY THE COURT: | L
Q The phrase that ia‘ﬁéed there "stcp work" -- does that
have any significance amcng the inspectors in the Deplrtnontf
A It would mean that the inspector himself ccnsidered the |

work was going on without a permit, such that is in hie

opinion the work should be stopped until a permit wae
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obtained,

Q 7TYs that what that phrase meane in that paper? A Yes,

BY NP, ST¥PSON:

Q@ ™ut the fact that the words "stop work" appears on

that viclaticon as filod, this defendant had no power teo stop
that w@rr, did he? A He had the power to order it stopped
but if they refused --- |

BY TT'E FCURT;

Q You nean recommend? A Power tc recommend it etopped

that amounte Lo & reccrmendation to the superintendent that

in his opinion the work should be stopred,

<

*ho etope it wher the ingpecteor recommends it to be

stopped; whe weuld issue the stor order ? p The Chief In-

spector or Super intendent perscnally.

%

the

~

as

Q Yeu a: istant Chief? A Yes, I might issue

that order.

Q Ycu or the

Q But cne of theee three? A Yes, sir; cne of those
three,
BY \7. EINPSON:

Q When this defendant filed th:t viclatien, his wcrk,
the defendant'es »crk ceased; he had no power tc set ‘.1d‘»~

that viclaticn, did het ; He could not dismis2 the viclation

unless the law had Leen complied with,

Q After & re~inspecticn, nct by him, but by some cther

Chief" Inspectcr or the Commissivnex? A Yes.

(




(per-on cornected with yoﬁr Department? A  If he made a re-"

Winopootlon of the building_and found that the buildlng had .
«(ﬁa

boen‘roltcrcd ofther to its original condi tion or pcrlltf };:K;;

|
.

-

obtained, he would recommend the case for dismissal

BY MR, SIIPBON; |

Q That permit would be nuubcrod?j A Yes.

Q And handed to this defendant? 'A It vculd have gone
.to the other inspector, what we call the instruction inspec-
tor and he would have disﬁissed the case,

s

Q Thie defendant could remove that violation until that
number was handed to him, cculd he? A No, |
BY MR, O'HALLEY;

Q Assuming he made another examination of the premises

and found after the werk had been atdppod it had been begun

without the permit, it was his duty then tc report it tc the

Department? A It woﬁld‘be hie duty to report it,
Q And the defendant in his oapacity as an inspector,
after finding that a build:ng ¢f this kind was undergcing an :
alteration withocut a permit, could tell the owner or the per-
son in charge it must be stopped unless a permit was secured? it
A That would be his duty, to do that, ey
Q And then report it intc the Department? A The filing
of the viclation would be his report,
Q Have yoﬁ any knowledge whether in this case the work

Was stopped at the directicn of the defendant, or whether any
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‘furthez action wae talen by the dnpnrtment? A I know of no

oth agtion being taken by the department, I do fot know

7
vhnt ocourred cn the job. There was nothing at that time to

draw my attention particularly to thie job,

Q Now, will you consult your records and ooo'uhothor or

hot any permit was ever secured for making thine alterations
in this tuilding and if sc, uhen{ A Alteraticn Aprlication
3315 of 1913, was filed with the Bureau on December 20th,
1913; wae disapproved on December 30th; it wae amended
by the Architect , by the filing of an .amended application
on January 2nd, 1613, and approved on January 6th, 1913,
Q That was the date of f inal approval of that applica-

tion, A January ©¢th is the date of the final appgovll.

Q It was never filed until December 30th? A December

280th is the date upon which it waes filed,

Q Is there any report on ycur record of any'violation
after December 20th on this building, made by this defendant?
A T know of noge, but I have made nc through search of the
records perscnally,

Q Wwuld it be included ih thie xoﬁort I have offered in
evidence here? A Any further viol@tion would appear a; a
record of abs own and weuld not appear in that, All you
have there is the original viclation (referring tc People's

Exhibit No. 1),

Q Between now and morning will you look tc see if there
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e any'further viclation put on theseé premises by this

—

_def endant?

IT IS CONCEDED ty the Def endant's ccumsel and by

fhe'dc!ondgpt_hﬁnoelf that no further vioclatione were
put on these particular prohllol bty the defendant, after
the one filed Decenber 18th, 1912, being People's Exhibit.

No, 1 in evidence.

CROSS EXAMINATION BY MR, srnpson; -

Q Wae it neceesary for thie defendant to file another
viclation against thoee premises when one of these viclations
had already been filed? A I think the violation filed would
cover all conditions exieting so far ae viclations cof the
law were ccncerned.

Q Until they were wiped off? , Yes; unlo.aloo-ething
radioaliy different had developed,

BY MR, O'HALLEY; ‘ 7

Q I think you haye already testified, assuming work
has been stopped on a building, after a”violation had been
" fTled, and begun again, before a permit was granted, it would
be the defendant's duty to report the resumption of operations?
A Yes, |

BY MR, SIMPSON:

o Were the job was a minor job, so to speak, and where

|
the person having or doing that minor jcb would eay: "I filed

L
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1.
my plans; thcy wi%{ bc“ipprovod, it ie all right; let ue
go ahead® --- there will be no great orime.in’ thto def endant
allowing these pecople toc go ahead if he belived in their
honesty that they had filed plars? A Kot with a iu_ur alt:r-_
ation such as occurred on this bullding. It wae not what we

congidered a serious cperaticn or one that would require

drastic action.

BY MR, O'HALLEY;

Q Such operation as the defendant reported was a viola-
tion?y A 1t was a viclation of the law;

Q. And aftef having cnce filed the violation, was 1t.not
hie duty to report'any resumption of operation on that build-
ing? A It would be,’tochnically it would be,

BY THE COURT;
’Q Until the viclation was removed? A Yes, sir,

Q VWas he about-the cnly man that would repert any
continuation of work upon the piemiaoo? A He is the only
man regularly assigned tc that district for fhifmburbafi;““w”

Q Did the Department look to him in regard to these
particular premises, after he filed that notice of viclation?
A Yes, |

MR, O'HAILE!; I now offer in evidence, if your

Honor please, Sootion 4 of the Puilding Code of the

City of New York, in foroe and effect on and during

the month of December, 1913,
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THE COURT: Beotion 4 may be oonoidorodlin evi-

dence and3cithor tide can read from th- book,

(The Ccurt admcrishes the Jury in accordance with
Section 415 of the Ccde of Criminal Procedure and takes
an adjournmert until tomorrcw mcrning, March 13th, 1914,

at X0:3C w'eleck.)
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¥ew York, wMarch 12th, 1914,

Trial resumed, By

IR..O'IKELKY: 1f your Honor please, r:thi;k'f shall
read Section 4 of the Building Code to the Jﬁri:“

THE COURT: ~vyery well, pach side may read it to the
jury. 7Tt is already in evidence.

(Mr, O'Malley reads to the jury SQctioﬁ 4 of the
‘Bui lding Code. )

It isconceded for the purposes of the record that
Rudolph P, Millor was the Superintendent of the Bureau of
Buildings of the Borough of Manhattan, during th; time this
’dcfondlnt.'Ia an inspector in the Department, and that the

defendant was appointed by Mr, Miller to the positiqn of

inspector,

FREDERTICK VW, HATITZcalled as a witness in behalf
of the People, being duly sworn and examined, tontifiod»al.
follows:

(Residence: 2028 Madison Avenue.)

DIRECT EXAVWTNATTON BY MR, O'MALLEY:

(At the request of counsel all the viinolicl onAboth
sides of tﬁe case are directed to leave the room until
called, )

Q Where do vou live? A 2028 Madison Avenue,

Q What is your work or business? A Marble polisher,
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‘ g
Q Where are you oupioyod at the pru»cnt ti‘no? A John H,
Shipway Brothers, 136th Street and East River,

Q WVere you at one time in the employ of the New York h}l
Company? A Yes, sir, ‘ : |

Q When did you go to work for that company? A On or about
October, 1912.’

Q Where was the place of business of that company at that
time? ‘A 525 East 25th Street,

Q East 25th? A BRast 15th Street,

Q What was their business, if you know? A Handling
: Government mail;

Q When you went io work with them, what vehicles did they
use? VWere they using wagons or automobiles? A No, they started
in the automobile system. |

Q They had already started on the automobile system? A Yes.

Q VWVho was the president of the corporation? 'A Mr, B. ¥,
Hardesty.

Q At any time after you began work for thli; did you go
to premises 530-532 Bast 20th Street? A Yot until about
November,

Q November of 19127 A 1912,

Q Tell the jury what those additional premises were that
the corporation secured? A They were in empty building and had
“rehted them to use them as a garage. |

Q Which side of the street was that building? A South




side of 20th Street,

Q Between what avenues? A Avenue A and B, or Avenue A and

’ LB\ Y

First Ayenue; I am not sure any more, so lﬁu ago.

Q How high was the building? A One story. |

Q Did yéu have o;nrgo of the alterations that n;ro to ‘ho
made there? A Yes.

Q@ You were put in charge of the men? A Yes,

Q@ When did you begin work there? A "rho excavation was
started on December 10th, ' |

. Q 19127 A Yes.

Q@ The excavation? A Yes.

Q Describe to the jury what that excavation consisted of‘!'
A It consisted of digging about two feet of the earth im a space
of ;bout 16 x 10, T think, I am not sure c'f it any mere =~ in
“order to set a steam boiler for heating, te keep the radiators
in the automobiles from freezing while they were stalled in the
pﬁge. |

Q What sort of a floor was it in the building? A At that
time a cement floor in the building. g

Q An excavation was made through the cement floor and down
into the soil about two feet? A vyes, ‘

Q What else was done or to be done there? A After the
excavation and the boiler was set, there was to be partitioen
blockj, fireproof partition blocks, 12 x 12 inches square accord-

ing to law -~ the Building nepartment Law, and it rose up T guess

v
(% O

!

\
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you take it"? A No,

Q bidn't you say to him: "Take it, it is a Ohrut-l_o/
present®? A No, | |

Q 'Yoﬁ deserve it, ycu have been very good to me"™?
A No. o o

Q Did nct say that at all? A VNo,

Q Where was lr. Powell, the steamfitter? A He stood
right alongeide of use, I belicve he wae ocn one side of
Mr, Wheélan, and I‘was ¢n the other side when the two dotoé-
tives walked in,™ e

Q Powell was there ail the time? ; Yes, sir; but he
was not as clcee tc it as what I was then, previous; when the
money wae handed tc'Iheian,Powoli was 6§w393 other aside o!’
the tuilding, and when Dougherty went ocut and the two detec-

tives walked in, Powell wae on his way over (0 speak to us

and happenel t¢' be etanding by when the detectives tcok the

-anoney cut of Mr, Whelan's pocket,

Q The whole thing took place just like that, it wae
one - twe - three and cut, A Not oxlcfly.
Q You approximate, with your h;nd., how long a time
this whole transacticn tcok place,
MR, O'MALLEY: Ycu mean from the time Dougherty
got there?

BY MR, SIMPSON:

Q From the time the money passed, from the time Dqughewty
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got there and the money passed and herty was out,
VR, O'MALLYY:; And the officers oame in?

WR, SIMPEON: Nc, leave the officers out now,

BY M¢, BYEPBCON:
Q@ Arproximate ‘it if you can, the time that oilpcog.
BY THE CCURT:

Q You may state approximately how many minutee you think

;lapoed—— you ma}‘tell ve arproximately by telling us how many
minutes ¢r hcure or acything else, A Betweer. th; timo the
money wn&e paesed and the deteotives walked in?
BY MR, SINPEON:

Q FNo, Petween the time Doughterty handed the mcney
as ycu saw him hand it-- you saw this defendant take it?

-

A Yes,

Q And the time that Dougherty went ocut? 'A Bstween
that time was abcut thres cr four minutes,
Q BSure about thaty A Bure,
BY THE COURT;
Q See if I get this right, From the time Dougherty
handed the money, as you eay, to the defendant, and th;
time that Dougherty left the building?
MR, s:upson; Lét this defendant 's eight, .
THE uOURT; Left the defencdant's sight-- you see,
1 did not understand it because ycu s&id went out,

MR, SIMPSON: That is what he did,
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THE OOURT; He may havo thought that you meant
rent out ‘'of the building, I thought you meant that,
MR, SIHPSON; He did go out of 1§o building,
MR, O'HALLEY; Is that what you mean when he went .

out ?

THE COURT: From the time Dcougherty handed the
money?
MR, SIHPSON; I will withdraw all the questions and
will try to get it right.
BY MR, SIMPBON;

Q Yocu got aphone message to held this defendant?

A Yes,

Q Thé_defendant was there and Mr. Doughofty came in?

A Yes,

Q From the time Dougherty came in and the conversation
between Dougherty that you have now narrated , and the time
that Docugherty handel fhe money, an§ from that moment on,
the handing cf the money; hew soon after the handing of
that mcney did Dougherty leave? - |

THE CQURT; That questicn is-a little invelved,

Mr . Bimpson. h

R . SIHPSON; I will try it again,
-.BY MR, SIMPSON;

Q@ Ycu got a phone message? A Yes,

Q The defendant wae there? A Yee, he wae there,

~
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Q When did Dougherty come in? , Dougherty came in

about ten or fifteen minutes after the phone meseage,

Q Did he go direotly to this defendant? , He walked
right up to where Mr . Whelan wae standing,

Q What was the first word Dougherty said or the
defendant ea id? A\ The defendant said : 'I‘ceo you are
getting along with ycur work ail right . *

Q What did Dougherty say to that, if anything? A
Dougherty said: "Yes, how much do you want ",

Q That was right away? A Yes, about right away; 1
think so, E

Q Then what did the defendant say? A I told your
foreman hbw much 1 want, it is #2385, :

Q Then what did Dougherty say or do? A He said;

"I told ycur foreman how much I want, it ie $236, you know
I have to give the other fellow half," and.Doughorty said:
"All right", and he pulled out the money, and slipped one
bill away from it and handel him the reot..

BY THE C(‘URT;

Q- Handed the defendant the ront?{ 4 Yes, and Dougherty
paid: "I am ‘very busy. You know thie snow has caused us
a lot of trocuble with these trucks. I have to be on my way
bagk to the office®and he left.

RY MR, hIMPSON?

2 How long did that conversation take place, and the
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giving of tho'lpnoy; from the time Dougherfy firet spoke to
¥helan and Whelan firet epoke to him until he had gone out?

A About five minutes,
EY THE COURT;
Q FHew much time elapsed between the time Mr, Dougherty
came intc the plaée.and the time th;t Mr. Dougherty left? |

A Five minutes.

BY MR, SIMPSON:
%
Q Would you say it wae lees than five minutes?

KR, O'MALLEY; 1 object, He hae given his best
judgment,
MR, SIHPBQ?} My preoof that I am trying to lay a
foundaticn for 1éwio‘the contrary and time is the |
essence herb and very important .
THE COURT; He said he only approximatee about five
minutes, | '
BY ¥R, SI“PSON;

Q Would you say it was less than five minuto.?l
BY THE COURT;

Q Could you say whiether or not it might be a little
leee than five minutes? A Not for sure,

Q@ Might have been a few minutees more than five minutes?
A Yes, sir; exactly,

Q Yocu do not pretend to be exact about ite being five

minutee? p, No, it is 80 long age I cannot remember,

v N
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MR, STMPSON: I am not pinfiing the witness down

to oxactriou,

THE ooun'r; If you did, 1I iould nct believe him,
If he eaid ‘11: was four amd a half -exactly, I would not
believe him and notody elee would, | .

MR, smson; I obj ect w'that etatmonﬁ and take

an excepticn,

BY ¥R, SIMPSON: : N

Q Have you met Mr. Dougherty eince that time? , Until
yosterday.'

Q You met him here-- did you discuss with Mr. Dougherty
what your testimcny was going to be? A No.

Q Did not talk about this case at all with himy , Yes,

Q Yes or nc? A Yes, - i |

Q Dougherty told you, to remember what you had said?
A No, I had the dates in my pocket and I showed him the
dates sc heeould refresh his reccllection when thie thing
occurred. |

Q You compared notes, did you? A Only the ones that
I had,

Q Dougherty and ycu tcgether, you went over that part
of 1t? A Yes,
RE-DTRECT EXAMINATION BY MR, O'MALLEY:

Q Thie wemorandum you made when, that you have in your

ocket? , Thie memorandum I made abcut twe days after the
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arrest of the defendant,
Q And thie memorandum you still have? A Have in my

possession,

~BY THE COURT:

Q Wae it correct when you made it? , Yes,

MR, SIMPSON: I cbject to it as incompetent,

irrelevant and immaterial and calling for a conclusion

~ of the witness, | ¢

L 4

Objection overruled, Exception,

MR, O'IALLEY; I d¢ not wish tooffer the memorandum
but I simply want to show when it was made.
BY THE SIXTH JmOR;

Q Ycu have been foreman of various jobs for many years,
you have done similar work before? A ch in that particular
line.

Q Ycu have been foreman on various jobstr , Yes,

Q Iher;\there is a permit required before the work is
tp be done? A No., T am in the marble line, 7T have been

working at it the last twenty years, We don't have no

®

permites.,

Q You have done work where pérmits were required?
A Not previous to that particular job,

Q At any rate, encugh to know that the permit is re-
quired where there are alterationa to be done, 18 not that

right? You know"that, that a permit ic neceseary from the
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Butlding Department? A 1 did not think 1t Wa® nNnecessAry

to have a permit for swh a small job

Q You did not know that, A No,
N\

Q Wen you break through a floct—and have te put brick
walle up and chimneys, ycu did not know it un; necessary to
have a permit? , It was inside, it was not outlid; and I
‘fignfad ae

Q Had ycu ever dcne any work of that kind beforet A No.
BY THE OOURT; |

Q Was the ch}mney entirely 1nsfdo the building?' A TYes,

Q Wen you started this job did you ask your superior

officer, ycur superintendent, who was over you or assistant
vice-president, if there wae a permit for this job? , I
did nct ask any queetione tc that effect,

Q They never tcld you they applied for permits? A No,
there was a change of superintendents at that time and the new
superintendent was too buey to ccme to aie me and I was- ;
wround in 20th and he wae in 15th Street. |
BY MR, O'MALLEY ;

Q Yocu received ordere from somebody to go to work there?
A TFrom Mr, Doughﬁerty.

RECROSS EXAKINATION BY MR, STMPSON :

‘x—-""f”‘

Q Did you know at that tina that thil def endant had

i

placed a violation on the lsth Btroot pllntr A I did not know

anything about 1t.
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Q Do you mean to :iy fo the ccurt and this pry that
that chimney that you epeak of did not protmde lbovo‘tho rooft

THE COURT.: I did not mean to convey that, but it
'“71:“'“. chimney. A chimney must go through the

~ roof sumewhere, FHe did not mean it wculd step in the

middle of the house, - : R

DRAPER M. DAUCHERTY, ocalled as a witness on behalf of

the Pecople, being duly sworn and examiﬁc‘l, testified
as followi:
(Residence:; Columbus, Ohioc,)
DIRFCT EXAMINATION BY KR, O'HALLE'!;
Q Wh;i'e do you live?t A Columbus, Ohio,

Q ﬁhat is your business at the present time? A Haber-

Q In Columbuey A Yes.,

Q In Déoember, 1913, were you in New York city; A Yes,

Q BEmployed by the New York Mail Oc:upany‘r. A Yes,

Q What was the correct name of that corporation? A The
New York Mail Company.

Q Wnat was your position with them? A Aseistant to

the President,

Q Whc was the President at that timet A B, F. Hardeety,

Q Where was t,l.o//n/xgin of fice cf the Company? , At
515 East 1@;\}; Street,
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" A Y
’ 525 to 531 Eaet 15th? A Yes, sir; 525--
Q Do you recall the tise that the cumpany leased new. -
pr emises 1n'l:ut 30th Stret and began operaticns there te
s 5l _— - o 7
make repairs? A Not the the time they Teasel ﬁ':thcy

o ) . A 4.
'f used it without; any repaire for scme time before 1 :

came there,

Q How long had they used it befcre they began making

repairs? A I don't know,
Q You remember when repaire were begun? A Yes,

Q Did you visit those premises from time to time?

A Y:s, sir; every day,

6 Do you know Mr, Haitz, who was just on the stand?
A Yes, .

Q Ycu put him in oharge of that work? , I did,

0 After the work had begun at any time , did you see this
defendant? A & did,

Q When did you first see him, that you remember--

(Question withdrawn), »

Q Do you remember at any time seeing him at ycur office?
A On ono' occasicn, ' |

Q Do ycu remember what date that was? , If I am not
mistaken 7 think it was about the 30th of the month, aleng
in there,

Q kay I show ycu this letter -- look at the date and

ged 'if that will refresh your recollection, A I never saw

4
A



that letter before, but I undgrltand it had been written<-
MR, SII?SON; Ictject to that and Hove to otriko ;
out the answer of the witness,
THE coun'r': trike it cut, | A
BY MR, O'HALLEY; — ‘;dk
Q Are those your initiale as dictating i¢? " Yeos, sir.

It ic -= I remember 1 did dictate that letter, Mr. Hardesty

signed it,
Q What date was that letter dictated? A On the 18th,

Q Does that refresh ycur recolleotion as to the time
“you saw the defendant at ycur office? A Must have been c¢n
the 17th, because 11} wae the day before'thq&dw, """"
Q The 17th of December, 1912-- tell the jury what
‘talk’ ycu had with the defendant at that time, A At that
time Mr. Whelan spoke about the work at 30th Street; told me
that we had nc permit and that he weculd be forced tc step
wwthe work, which I -- I had been under the impression th.'
o~
permit had been granted--
MR, SIMPSON¥ I moVé to ;trikp that out .
THE COWRT: Strike it out, .
BY MR, O'MALLEY;
Q Tell us what the defendant said tc you when he came
in there. A He spoke of the work on East 30th Btreet being

done without a permit and teld me that the work wuld have

to stop until a permit wae granted; that he wae the inspector
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in that dietrict and he had seen thie man around at 20th
Btreet and hld_told him that, and that I would have to stop
the work, which I dia, A
Q How did you communicate with Haitz? , By telephcne,

Q That same day? A Yes, :

Q And ordered him tc stop werk, did you?t A

Yes,
Q Is that the substance of the conversation you had

with the def endant cn that day? On that day,

A
Q When did you next see~him that you remember? A About

three days later.

Q Where did you see him at that time? ; At 30th —
Street.

Q FNow dc you recall how ycu happened to go theret
A ; went around there to look at ;omo new equipment that.
had been sent arcund there,

Q Did ycureceive a tq}éphong;;;;iige before yocu went

there? Before I went over to 30th Street on that day, as

A
I remember it in the -- yes, Mr, Haitz telephoned me and
told me that the defendant was there --

Objected to,
BY MR, O'IALLEY;
Q You did receive a telephone message before you left?
A Yes,
Q Then you went cver to the premises on 30th Street?

e

A Yes,




- i.,
'Q And there you saw the defendant? , Yes.
Q Where did &cu see hin}/ A He vae in the garage.
Q Tell us what ocourred af ter you saw himt , He called
me outeide and told me that the work had been stopped and
that he coneidered that it ought to be worth something to ue
to continue werk, which I told him that, in the evant the

work was stcpped 1ndof1q4te1y, it might freese up someé\of

our care and in that event we wculd lose them,
Q Yocu meant by your care,. the motors that you operaged

in transpcrting the mails? ; Yes .

Q Proceed and tell us the rest of the oodiert&tion,w

A-~Bo-Mr-, Whelan told me at that time that for a certain
anoynt tha;wmu;d be —
BY THE COURT; Do not say certain amount, State

just what he said,

A At that time he said for some sort of an amount --
he did not mention any amount at that time -- but he would
be able to let the work continue and if we could go ahead and
finish our work and I told him at that time that I had ne |
authority tc dc anything of that sort, that I would take the
matter up-withwlr. Hardesty, our President, at my earliest
oppor tunity, and that I would see him some tino-tho next day,

Q At that time, was anything said about letting the
work go on? A At that time, I told him then, I said: "Well,

what do vou thinkwe can do about it now?t® He eaid: "What




do you think Hardesty may do about 1t?* I said I was not

it A,

in a poutionf” 'say, because I did not know what He would

do about it, % 1 thcnght ecme arrangement could be made

through the Bilding Department or through him whereby we

could continue the work, It was very necesesary it be
§

done. He eaid -- 1 said, "How about finishing thie little

job up here in &ta floor, whilu h tock that matter up."

4

He caid all n@ght it wculd, be all right tc go ahead with
< \
that , 4

Q After the defendant said that toc you, did you see

Haitz? A 1T did,

Q And teld him tc go on with the work? | After tllkﬁ:g

with Mr. Hardesty I did.
¥R, SII(P'SON‘: I cbject and move to"etrike out
the whole of that portion after he saw Haitz -- what
this witness has testified to,

MR, O'MALLEY: I will consent to it being etricken

out ,




|
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BY MR, O'MALLEY: = | w : g |

Q After the defendant told you the work could go on on that

20th of pecember, 1912, you went and talked with Haitz and had

a conversation with him, yes or no? A Yes,

Q Did the work go on that artémoon? A As T remember it
did that afternoon, - |
BY THE COURT: ST e B
Q After vou had spoken to Hai.ti? A Yes,
BY MR. O'MALLEY:
Q After talk;ng with f:he defendant on ihat day, did you
talk with Hardesty? A T did that evening.
Q Now after that conversation did you again see the

dofcndnnt -= when di d you next see the defendant, if at any time?

A I think it was next day T saw him,

Q Do you remember whether you saw htn personally or
telephoned him or how, or he telephoned you? A On one occlliou,
the next time T saw him -~ there was two tiua after that T saw
him up until the last time T saw him, One of thoﬁ' was by tele~
phone and one of them was when T talked to him, whiclt}nftho
next time T am not able to state,

Q iou do not know if the next occasion you heard from him
was the time you talked with him 'qva' the telephone or whether
you saw him? A T am under the 1mrouion~t talked with him

over the telephone.

Q On the following day? A Yes,




Q@ That would be the 21st? A vyes, sir. | v

Q Where were you at that time? A Th: 15th Street office.

Q And what, if anything, did the defendant say te you? A
Asked me if T had been able to arrange the matter with Mr,

Hardesty, and T told him T had not,
‘ 4
Q WVhat did you tell him? A That T would be able to tell
T thought '
him something on that/on the day following.

~Q This was the 21st, on Saturday? A ves.

Q@ The rolloving"dqy would be Sunday ~- when did you next
see the defendant? A T saw him on Monday. |
Q Who.ro did you see him? A Around m 20th Street,

* Q Tell us what talk you had with him at that time? A
Practically the same talk T had with him the day before in regard
to this matter, ﬂ

Q 'reli us, repeat what that was? A ye had in the meantime~
I told wr, Haitz --

Q Do not say anything told you in the absence of the
defendant -~ when you saw the defendant did you talk with him in
regard to anything Haitz said, or you saild to Haitz? A T talked
to him about this matter the next day.

Q Tell us what you said to him on that Monday --‘- and what
did he say to you? A He asked me whether or not t- had been
able to make this arrangement, and T told him at that time T had
not, but T had talked to.m'. Hardesty, and T thought the thing

could be arranged,
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L4

Q Goon. A That was on Monday, and he told me them he

vy

would be back the next morning, There was nothing done about

the matter then until the next morning.

Q Coming dowmn to the 24th of Aecmbor, do you recall having

-

been” to Hardesty's office that day? A vyes,

Q WVhom did you see there? A Mr, yardesty telephoned me
from the main office of the company which was in the Hartford
Building, and asked me to come over there at once. T went over

there, and entering his office found wr, Hardesty, uMr. Walker,

who was the Auditor of the company, Mr, Barber, and Mr. Hannan,

Q What ‘was done there, do not state ahy conversation -~
what was done in your presence? A wr. Hardesty asked me to
explain to these gentlemen w‘hadt the affair had been up to that
time -~

MR, STMPSON: I have no objection to that,

BY MR, O'MALLEY: , p | -

Q Vhat was dgne after that -~ do not lt&ti anything that
wag said -- what did you observe r, Hardesty do, if anything?
A ,r. Hardesty took some money oﬁt of his pocket, took, as T.
remenber, four five dellar bills and one ten dollar bill, and
told me what they were going to do. Went down on the next floor -
in Mr. Walker's office, and Mr, Walker took the serial numbers
of the bills, and Mr. yardesty marked them with his initials.

Q Marked the bills with his initials? A 1In the cornmer,

in red ink, with his initials, and gave them to me.
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Q How many bills did he give you? A He gave fe four ti!‘g_
dollar bill::f ae ten dollar bill, making five bills adtogether.

Q Go on. A And instructed me what to do with that, and
I telephoned at once to Dth Street -~

Q VWhom did youget on the telephone, ir you remember? A
Mr, Haitz,

Q Did you talk with Haitz, yes or no? A Yes.

Q After you fini md that telephone conversation what did '
you do? ‘A T went back over to my office in 15th Street,

Q T¥rom there where did you go?' A From there T went around
to 20th Street,

Q About what time did you get to 20th Street, if you
rememb er? ~A About two o'clock.

Q TIn the afternoon of pecember 24th? A Yes.

Q Whom did vou see when you got there? A T saw ir.'holan
in the garage in conversation with Mr, Haitz and my own men who
were working on the job,

BY MR, STMPSON:

Q And your own men who were working on the job? A Yes.
BY MR, O'MALLEY: |

Q Do you recall =--

THE WITNESS: There was another man there, a steam-
fitter, who had been employed to do some work and T think

his name was POwers or Powell. ” 1

Q Do you remember where Powell wag ptanding when you went
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in, was he near this defendant, or was he in some other part of

the building?

MR, STMPSON: Tet him describe. Do not lead the

witness. .
BY MR, O'MALLEY: |

Q T want to know if you ha/mvou c/lour recollection whp was
near this defendant when you went in? A Mr, Haitz and wr.Powell,
I think, were right with him, ~ | v
Q@ Tell us what took place? A At that time T oauu/{
Whelan to one side and asked what he wanted, He told me what it
was.

Q Tell us the first thing that was said when you got there,
did he speak first or you speak first, if you remember? A Al.t
remmber 1%, T think Mr. Whelan asked me if T had the matter
arrangeds. T told him yes., T ank;d him what he vmtcd', and he
told me $25.00, and T took the money out of my pockct.and took
one tten and three five dolhr bills off this roll of billlu T had
in my pocket, and handed them to him,

Q WVhat did he do with it? A put it in his right hand
trousers pocket, as T remember.

Q What el se was said, or whatelse was done then, if you
remnember? A T walked to the door and opened the door and went
outside. Mr, Barber and Mr. Hannan were out there.

Q After you got out there, with yr, Barber and Mr. Hannan,

what did they do -- did they stay there or go in? A Followed
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me back in_ the garage.

Q@ You went in with them? A Yes,

Q What took place after you got back in the garage? A At
that time the steamfitter ind Mr. Whelan were standing there
together, and T walked up with yr, Barber _and Hannan to thuv, and
Mr, Barber put them both under arrest at first, until he saw his
mistake,

l[R.. STMPSON: Never mind about his mistake,
BY MR, O'MALLEY:

Q All right -=- in any event, he arrested only this defend~
7

ant and took him away? A ves.

Q Did you go with him after he was placed under arrest?
A Yes.,

Q To thecourt? A ;ros.

Q@ Do you remember any conversation you had with this
defendant on the way to court?

THE COURT: How about the time of the arrest; start
in there, 1f there was any -~ we do hot know anything about
it -~ we were not there -~ what did the officer say to the
defendant, and what did the defendant say, if anything, teo
the officers, in the building, and then afterwards, outside
of the building, if anything.

A Mr, ﬁnrb.er a sked the dorendapt Af he was a building
1nnp‘ootor. He said yes. He said, show me your badge, and he

did, Then he told him he was under arrest, and searched him, and
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_took $25,00 away from him.
BY THE COURT:
Q -Did you see him take the money from him? A Yes, T did.
BY MR, O'MALLEY: Tk o
Q out of his right hand trousers pocket? A Yes.
MR, SIMPSON: I object to that.
THE COURT:. Let us have the witness tell us exactly
(
what took place.

J 5 . > re ' s
BY MR, O'MAILILEY:

Q Where did you see him take it . RS e

THE COURT: Te{,l us -- we were not there == Nr.

O'Malley has to drag this thing out of you as if '1£h»l
pair of forceps -- tell us all about it -« we were not there.

THE WITNESS: Where do you want me to begin now?

THE COURT: When the officers came, and the 'ofttccrl
said, are you an inspector, and he said yes, show your
badge, and so forthy, and he said, you are under arrest ~-
and then he searched him -- tbl} us exactly -- do not make
Mr, O'Malley drag it out of you, tell us what the officer
did.

THE WITNESS: He took $25.00 out of his pocket,

BY THE COURT: | |
Q Which pocket? A His right hand trousers packet.
BY MR, O'MALLEY:

Q Prooood‘ now right along and tell us, A From that time~~

when he placed Whelan under arrest we, together with Mr, Haitz, o




the poar

BY THE COURT!?

rber and Wr, Hamnan, and the defendant and w.df, went to

ne and rode down to the station house.,

TR =D
Q mpefore ym\‘g&out of the building did anybedy look at

the money? A Mr, Barbér looked at the money,

Q VWVhat did he do with it -« did you look at the money?

A Yot at that time.

B

————

Q What did Mr. Barber do with the money? A Put it in his

pocdket to the best of my knowledge.

BY MR, O'MALLEY:

Q And was that the money vou had given to the defendant?

A Tt was, T saw it later, T didnot see it at that time.

BY THE COURT:

Q How did you know it was? A DBecause ghoy had the marks

in the same place I had seen Mr, yardesty put them,

Q Did you recognize Mr., Hardesty's marks? A Yes, T did,

Q Vhat were the marks? A B. E. H,

Q What are those initials? A wr. Hardesty's own initials.
Q

When the defendant was arrested and this momey had been

taken out of his pocket, what did he say? A He said, this is a

hell of a Christmas present, ' \

Q What T want you to do is to tell us the whole thing.: If

T had not dragged that out of you you would net have told that.®

A

I had not come to that yet,

Q You had taken him out -~ where did he say that? A In
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the garage.

Q Tell us ev aything that oceurred? A VWe walked out of

the door and started to walk down 20th Street to the car line.
. Q Have you given everything before you got out of the
garage? A I think T have.

BY MR, O'MALLEY:

Q Go on? A And we went down 20th Streot‘md WVhelan called
me to one side and-Mr, Barber allowed him to talk to me, and
asked "mu' 1'f~“r"'cou;d not in some way not press this charge. I
told ﬁiﬁ that 1 ‘wna acting under‘ orders from my lupcrlér and
doing only what T had been-teld-to do, and il far ap it lay 1n._m}’
my abiliﬁj T was goiﬁg to carry that out,

Q Dpid he say anything else at that time? A Yes, as I
remember he sald he was only “trying to get a little money
together to have a little something for Christmas for himselfl
and his family,

Q »id he say anything elée? A Yot at that time,

BY THE COURT: -~

Q Did he say this was for services rendered? A He dia
not, no, sir. \ .

Q@ Did he say that it was for making suggestions as to
fixing blue prints? A VNo, sir,

BY MR, O'MAILLEY:
Q Did he say it was given to him as a Christmas present?

A/ No.
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BY THE COURT: G e ,

Q ‘Is that the oniy thing he said in regard to the money?
A Yes. g A

Q You handed him thq money? A Yes,

'Q In handing him the money, at or about or imodhtdy
before handing him the money, what did he say to you about the
reason, if any, for handing him the money? A Made no mention of
it that day at all. |

'Q The only thing yvou can remember he said in regard to
the money took place on the 20th and 2lst? A Yes.

Q And the amount was mentioned for the first time that day

that you handed it to him? A vYes, sir, it was, and except I
think he had mentioned it to Mr, Haitz before.

e MR, STMPSON: : T move to strike that out,
BY THE COURT:

Q Didn't you testify when you asked him what was the amount
of money you were to pay him, he said T have already told your
superintendent? A Yes. |

: |
MR, SIMPSON: T object to that and move to- strike it

¢
!

out;-
Motion denied. Exception.
BY MR, O'MALLEY: ' | |
Q What did he say on that point when you asked him how ‘.h*_
money he wanted? A On the diy of the 24th?

Q Yes. A $25.00,
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that time? A" Yes,

Q »nid ho mention tho.forunautu name at
sir, he said he had alfcndy told Mr, Haitz what ﬁi"aﬁto‘. T
asked him again and had him repeat it to me that he wamted $25,

Q He said he already had told the formman it was QZS.COQ -
A ves. | | |

Q T show you this money and T ask you if you can recognize

the initials of Mr, wardesty on there? A Those are Mr,Hardesty's

1n1tia1;;
MR, O'MALLEY: T ask to have them marked for identi=
fication,
MR, SIMPSON: You can put them in evidence, if you
wish, |

THE COURT: Then put them in evidence.
(The money received in evidence, consisting of three
five dollar bills and of one ten dollar bill, and marked

People's Exhibits 4, 5, 6 and 7.)

(The Court admonishes the jury in accordance with
Section 415 of the Code of Criminal Procedure and takes

a recess until five minutes after two, )

AFTER RECESS.

"'\K’
Trial resumed, o
DRAPERI M, DAUGHERTY resmumes the stand,
DIRECT EXAMINATION (Continued) BY MR, O'MALLEY:

Q@ Ts there any other conversation that you had with the
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defendant that day, after yow left the premises on the wmy to
the co'urt; that you have not told ’\ll, that you nﬁ’rioali? A
The only conversation T had with .ﬁim after that wap on't.h.o stree
‘;nr, 8econd A';muo car going to the 6ourt.

Q What was that conver-ution? A The same nature as the
one in the garage in regard to trying to drop the charges,

Q Tell ug just what he said? A Whelan asked me if there

was any way possible that T might stop this thing from going

further. He told me that it was just before Christmas, and it
was on account of his family. T told him it was impossible for
me to do anything, that T had gone that far with it and had nd
authority.

Q When you first came into the premises December 20th,
have you told us ;11 the cmorut;on you had with him at that
time, so far as you recollect? A Yes, i N

Q Do you recall whether or not the defendant said lnythlhg
about any other _peraoﬁ besides himself in the matter? A There
was anc;ther inspector, as T understood it, that was interested
in it, \

'iR. STIMPSON: Not what you undorliood; T object to that.
BY MR, O*MALLEY:

Q Tell us what he said at that time? A T remember some

remark made of dividing the money with somebody else, T remember

that,
“
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CROSS EXAMINATTON BY MR, STMPSON:
| Q WVhen was that he said to you nbdpj dividinc some money?
A That was the day T gawm 41t to him,

Q You just said in answer to the Distrioct Attotiqy'l
question that when you went in there on the 20th, he said té you
about dividing the money with somebody,

MR, O'MALLEY: That was my mistake, T meant the 24th,
THE WITNESS: That was on the 24th,
BY MR, ‘STMPSON:

Q You do not mean it took place on the 20th? A No, T mean
on the 24th, - f

Q Let us have the conversation on the 24th;{- ’if;;allni'you said
first to this defendanfﬁ or what he said to yout;i‘tho time that

you entered the garage.én'20th Street December 24th at about
*2:00 P. Mo, 1912, A The defendant first asked me if T had
this mmtter fixed up.

Q That was the first question? A Yes,

And Mr, Haitz was alongside of him? A Yes, sir,

4
Q wmr. Powell was alongside of yr, Haitz? A ves,
Q

And then what reply, if any, did you mke? A T told him

I had,

Q Go right on? A what was all -- we stepped -- Mr,Whelan
and myself, about three feet to one side of yr. Powell, and I
asked him again what it was he wanted. He told me $25.00., I

gave him the $25, 00,
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Q That was the only conversation and all of the convers
ntion you had there with him at thmt time? A Yes,

Q As soon as you gave him the $25,00, what, if anything,
did you do? A T walked over to the door and opened the outer
door of the garage. '

Q Will you be good emough, if you can, ipproxl.tdy to
give mg the time that was consumed from the momen t the first words
were sﬁoken by Whelan to you, until you gave him the ‘25.06?

A Could not have been over tﬁn minutes, |

Q For that whole conversation that you have just nmarrated?
A Yes. e

Q Took you about ten minutes?

Objeqted to.
MR, O'MALLEY: He said it could not have been over ten,
BY MR, STIMPSON:

Q Could not have been over ten minutes? A No,-

Q Could it be less than five minutes? A No, sir,

Q Tt was over five minutes? A Tt was,

Q You came in and he said to you, *have you ﬁxodv‘it 7:@:
and you said, what? A T have, | >
| Q And he said what? A T asked him the next question, I

.#akod him how much he wanted,
Q What did he say? A $25,00,
Q What did you say or do? A Took it out of my poo}.t and

handed it to him,
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Q@ That took over five minutes to do ﬁﬂnt? A rr- the time

-

T went Ain until T finisghed giving it to him,

Q I say from the time you first -« from t.h,o’ﬂrlt words

being uttered until the time you parted with the $25.00, you say
it took over five minutes? A Yes.

. Q Powell and Haitz were right close by within three fo&
A ves.

Q Cannot be mistaken about that? A No,

Q How long had you been employed by the Wew York Mail
Company? A At that time I had been there about a month,

Q You came there after Thanksgiving or boforo"rhnxiklgivlng?
A rthe day aftor"l'hnnklgivlng.

Q You had no knowlodg;as to whether there were other
violations on the building on 15th Street pending at tg time?
A T have nét. }‘

Q@ And have you any knowledge that thi; defendant hd
placed violations on the 15th Street building, at that time?

A Yo, sir,

Q Now.you say that on the 17th of Dooolb;r you had a
conversation with this defendant, is that right? A Y.‘l..«‘

Q And then on the 18th you say you had a conversation
with Mr, Haitz over the wire and work was stopped, or was it the
17th work wags stopped? A - On tho. 17th the work was stoppeds

Q The work was stopped on the 17tl§? A vesy

Q At what time? A At noons Pt
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Q what time did you see this defendant? A On’the 17:“
Q Yes, A 1t was in the afternoon of the 17th that I \
saw him, to the best of my knowl edge.,
‘ Q The afternoon of the 17th was the first time you had

seen him? A Yes,

0 And the work on the 20th Street job was stopped at noon? °

A Yél.
Q On.thel7th? A Yes,

L

Q Are you sure the first time vou ever saw this defendant

or spoke to “im or had anything to do with him was on the 17th?
A" T am , yes,

Q Cannct be mistaken about that? A I might be mistaken
about it, Tt has been gquite some time,

Q T wan! your best recollection before we go any further,
A That is my best recollection.

Q Dnid "au see him on the 12th of December? A Not that I
know of,

Q nid you see him on the 1l4th of December? A No, sir,

Q 7nid the defendant ever demand from you the sum of 025.00

——

otherwige you could not go on and do that work? A Not the sum
of $25,00, no, sir,
= rqfw;‘r any monay? A He told me it ought te be worth some-

thing to us %o continue the work,

L) :
Q@ Did he ever demand of you, make a demand upon you, that ,




unless you paid him some money tho«wr‘k,\ oolﬁu‘mt go oa? A No, ’

Q You are sure agbout that? A T am,

e ———

§ T show you a paper and I ask yvou if tht is yﬂr ll.‘

e

nature down thoro (indicating)? A Tt is,

MR, SIMPSON: I offer this paper, which is the com~

plaint, in evidence.

MR, O'MALLEY: Any portiom of it that contradiets
the witness' testimony T have no objeotion to coming in.

THE COURT: What is that?

fR. ‘SIMPSON: The police court complaint, to which

this witness swore.

THE COURT: You offer it in evidence?

—~m




8T

MR, SIMPSON: Yes, ‘
MR, O'MALLEY: I ocbject except ro far as it tends

to contradict the witnese as to any tutilonj he Las

oy L 5
+ -
i w

given here,
TTHF COURT: 1%t himput it in evidence,
MR, O'MALLEY: The whcle complaint? : /

THE COWRT: Yes. ‘ Is there any objection to that?

MR, O'MALLEY: All right, eir, ol

-

(The paper is received in evidence and marked

Defendant 's Exhibit A),

BRY MR, _SIHPSON;

‘Q I ask you again whether on the 13th day of December,
1812, you saw this défendant and epoke to him regu‘ding work
on 30th Street? A  Not toc my knowledge, I don't believe 'l dig

Q Did ycu see him cn December l4thy A Ne, 8ir; not‘

L

to the best of my knowledge,

Q lh}%&:\ge first time that you esaw this defendant --

press your 3ecollection, A The 17th ie the best of ny

recollection,

Q The 17th? A Ae far as I am able to say,

Q Try and think, it is veryiimportant, ;P_gg your mind
back tc those dates and see if you saw ?hil ddﬁdm before -

the 17th day of December, 1913 and spoke to him? A BNo, sir;}

] dont ¢t believe I ever did,

RY THE COURT:
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Q How many times did you seé the defendant, oan you

‘recally

MR, SIMPSON;- That is tc epeak to.
TEF COTRT: To ses him at all.
! THE w'Trtss; Three times, to the b"twgf,'fmk“°if_
ledge.

MR, SIMPSON; Let ue have the dates.,
THE CCURT; As nearly as ycu can recall, the firet,
THE WITNESS: The first wae on the day the werk

. wag stopped, which was the 17th, The n.it.wae on the

20th when they ecntinugg;yith‘it, and the next day was
i the 24th, when tﬁo arrest was made-~ that was the last
time,
BY THE 6(URT;'
Q Had you ever seen him befcre the 30th, or whatever
‘the first day was that ycu had thie conversation with him
abcut ﬁhat it was worth to allow you to oontinuof- A I never
had, no, eif. | |
., - Q Did yow ;ver know anybody that knew hil?.A l{o, eir. _
Q Tec ycur knowledge? , Neo, sir, .
Q@ You did not know him or anybody that knew him so flr.h
as you know? A No, that ie right, 7 | \
BY MR, SIM?SOTJ;
Q0 Have you not tedtified here that between the 20th

v

and the 24th you met this defendant almost every day and

e P R
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Michael J. Whelan, now here, did wilfully commit the

erime of extortion, under the'following circumstances

tc wit, that the defendant ie an inepectcr in the Bureau
¢f Puildinge, Rorcugh of Manhattan, ahd hud‘ohargo of the
Conetruction Work being dcne by the firm the New York
Mail Company; by which said firm deponent (that means
this witness) ;s employed as an aseistant tc the

President, at No, 532 East 30th; that the plans for the

.construction work on said premises were not approved

by the #aid Bureau of Puildings; that the said firm
began worf withceut such approval and without the Froper
permit frox the raid Purcau of Puildings; that on or
about the 12th day of December the work was stopped

Lty crder cf the I~nspectcr in charge, the defendant hereisn
that on the day thereafter dercnent wae permitted to
resume werk by the def:zndant and depcnent is informed

ty Frederick W, Haitz, a focreman for paid firm, that

thereafter and about the l14th day of December, 1913,

the defendant vieited the said bullding and haa a con-

“.
versation with the said informant, in which defendant

said it cught to be wcrth about $25 to let the work go op

Tell your boss, That thereafter the deponoht obtained
830 frcm the President, from varioue bille being marked

with hies initiale D, F, H ,, and on said dateé in esaid

premises, handed 8385 of said $3C to the defendant, whieh __

i
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arranged about the nonoy:, A That was over ‘the telephone,

He called me up,

" "

Q Every day? A Once he called me up and cnce Mr,

Haitsz called me wp,
i ,
Q@ Ycu do not know what day that was? A No, I don't

remember., He called me up on the 30th and said Mr, Whelan

was around there, :
Q Was that after the work, 2s yu say, was stopped?
A That was after it had ccmmenced again,
Q Here ie ycur affidav‘it, ycu hive‘ identified this

eignature and it is marked’ in evidente, in the Police Court,

__THE G("URT-: What ie the date of the affidavit?

MR, O'MALLEY': Sworn tc on the 34th.

MR . BIKPSON: Swern to cn the 24th day of December,
1813,

THE COURT.: That was the day the defendant was
arrested?

MR, SIKPSON; Yes.

THE COIRT? Proceed.

MR, SIHPSON; "City and County of New York, 88:
City Magistrates' Court, Third District, First
Divieion, Draper M, Daugherty of 535 East ISth Street,
age 27 years, occupation, contracting, being duly eworn,
depcses and saye that on the 24th day of December, 1913,

at the City of New York, in the Ccunty of Kew Yori, cne
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said money diponant gave defendant upon dc-ldd, for his

permission to continue said work without a proper permity

that thereupon defendant was arrested and said momey foumd
upon his pe:gpni%?? Wherefere, d.pgn.nt'pr". defendant

Be Held To anewer, Signed, D. M, Daugherty, Henry

",\\ w. Hérbert, City;!ggiotfat... “ .

BY R, sxupson;

Q You have testified that this defendant made no demand
upon you? 4 Until that day of the 34th,

Q Well, did he say: "] demand th; money"? A He did
not, :

THE COURT; You know ycu are gfking him for a ccnelu-
sion and that conclueion ies one of the questicne for the
Jury to decide, whether or not he demanded the mcney.

MR, SIHPSON; .I want the exact language as he
apooifies in this complaint;

THE COURT; The ccmplaint ie a conclusion also. The
complaiht does ngt give the evidence, The complaint gives
the conclusion from the evidence.

MR, squson; If this complaint was before your
Honor as a Magistrate you would be guidod largely by the
verbiage wh'ch is used. ;

THE COIRT; Certainly, judt as I am by an indictment,

tut the indictment does not give the evidence, You have

been asking this witneses all along for him to draw a oon-
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olueion and that very o@noiuaion’wh{gp you ask him téidrl'
is fo; the Jury to draw, >

MR, srupeon; 1 am'aaking thfa witnees whether this
defendant demanded of him, uliﬁg the word "“demand",

THE CCURT; I know,

MR, O'MAI,LFY; I object to the form of the question,

THR COURT; h&ve been expecting that all along.
Mr. Bimpecr hae been asking the witnees to givé a conclu-
eion tut you did nct chjeot to it, The ccneclusion is
ocbjectionable, The queetionﬂia objecticnable, because
all we want thie witness .to do is to state what wae said
and then we will have the jury tell ue whether the defend-
ant“éeant a demand, and we want the jury to toli us that
baeed cn the evidence and or the facte as given by thg{
witneeses, Mr. Simpeon is asking the witness to giv;/I
us a corclusion.  Ycu kncw a2 demand dcee nct have to be
made in hay verba or ipsa verba, A demand may be
proven without ueing the word "demand" but it is for the
Jury to say wh&ther or nct from the wor ds uaod,»gnd the
actione and the ccnéﬁot, it was a damlnd,hand ycu may
take an exception to that if ycu uish.

MR, SIlpson; You Honor has sustained the cbjection
to my last queetion tc this witnees? And sustained the

objection of the District Attorney and the defendant

reepggtfully excepts,
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THE ﬁbURT: Very well,

BY MR, SIMPSON:

Q. Did you see this defendant on the 12th day of December,

1212, '‘yees or no? A VNo,

Q Did ycu see him on the 14th day of December, 19613,
yes or nc? A KNc.

Q You identified your signature here? A I have,

Q@ That ie the complaint- you made? A It is,

'Q You swore to that complaint, did you mot? A I did,

Q Was the work on thaP.building at 533 East 20th
Street, stopped o; the 24th day of December, 1912, by this
pcfendnnt?' A Not on the 24th day, nc eir.

Q Was it, yee or nog ; Ne, sir,

Q That is the day ycu have testified thio defendant
demanded of you mconey, otherwise he would stop the work; is
that right? A No, eir; 7 did not testify to that

Q What did y.u testify to in that reapactr ‘A That on
the 24th day of December he acked me if I had fixed it up and
1 sajd yes and asked him how much he wanted and he told me he
wanted $25, which T gave him, |

Q Did you not know he wanted $35 before ycu asked himp
A 1T did, | |

Q You were prepared to give it to him? , I was,

Q You were prepared with tﬁSlﬂ marked: billes to give it

to him? , Yes, '
i |

~
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Q And you knew all about that? _1- I da‘

Q There .me nothing to hide, when you went to see ’thii
defendant on the 34thy A ©Not on my Ku‘t, no, sir,

Q But prior to th-wr 24th, at the time that you lured
this dofeﬁdant there, to ycur place --

R, O'IALLEY; I cbject.

THE com'r; You must not use the word 'lurd' -
that is-.a conclueion, You may ask him any qﬁution of
fact you want to, but do not interject your own conuin-
sion intc the question, You may take an oxocpti'on.

¥R, SNPSON; I respectfully except.

BY ¥R, BIIPBON;

Q Did you not arrange tc have thie defendant meet. you
at 532 East 20th Street on the 34th day of December, "l?lat
A /1 did. , \\

Q@ You wanted hin} there for a purpoese, did you notl I

A 71 did
' Q From the BOthgﬁy of December to tho Blth of Dooal&

'had this defendant stopped any of the work:tncror A o, siz,

Q Had any plans been filed by ycur ocompany, ciih.r by

you directly or indireotly for alterltionn on these pr ses,

—

at the firet time you met this defendant? , .1 was ‘ndpt-.\the
\
impression there had been.

Q I do nct want ycur impreseion, 7T want to know if you

did or not file plans? A 1 did not,
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Q Did you know of any ? A I did not. |
Q Did you know of any on the 34th day of December,

when you swoife in this affidavit that plans had been filed?

A 71 did,
Q Were plans filed? A Yes.
Q Are you sure about thaty , . Yes,

Q Who filed those plans? A Mr, Hardesty,K .

Q Hcw do ycu know? , Because I had the architeot
down there that drew the plan; ,7

Q You had an architect draw plana -= how do you know
they were filel? A I have Mr. Hardesty's word for that,

Q It is only hearsay? a I was cver tc the Building K

Inspector's office with him, one time, after they had been

filed,

. f

Q You now ewear the plans were filed in the Building
Doj:artm'ent for that work, do you? A)As far as Mr, Hardesty
ie ccncerned, yes,

Q I say you, of your own knowledge, I do not o:x'o what
\anybody else knows, but you of your own knwlodgo-- were plans
filed? & Ihad nothing to do ‘oAt Ehew. "M'nb'””'k g

‘ . iﬂ O'HALLEY° It is already in evidence when they
were filed. » : s --

THE COURT: 1Is it material? B
MR. SIMPSON: It is material,

THE COURT: Then proceed,
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BY MR, SIMPSON:
Q@ Were plans filed on the 34th day of December, 191317

i

A I think they were. : o
Q Do you know of your own knowledge? , Nc, I do mot,
Q my‘digi ycu swear to it? , Because I have confidence
in my Chief and he told me that he had filed them,
Q XnythiQng he tcld wu you would believe? A I didl
Q Anything he teld you you would swear to at thoifino?
Objected to,
A ] am only --
THE COTRT: That is an ordinary complaint in the

~3
City Magistrates' Court.




MR: STMPSON: T except to your Honor's r enark, .

THE COURT: There is nothing at all in it, Proceed
and make all you can out of it, You may take 'nn exception
to that, The complaint is merely a conclusion, and the
evidence 18 to be produgdd afterward, You ‘tan make any=
thing out of that that you please.

MR, SI-MPSONS_ T except %o your Honor's remarks,

THE COURT: What we want are tﬁc facts i what were
the facﬁl. I do not care what this man knows Vor- did not
know, All we want him to say is what he did, After he
has lodged a complaint whio;x states the conclusions, we are
not interested. we had to do that in order to hold the |

defendant, and that is the ordinary procedure.

MR, SIMPSON: T take an exception tb your Honor's

., remarks.

THE COURT: You may as wéll say that the Grand Jury
who charged this ma.n with an offence has done a wrong
becauae» they did not know the facts themselves, Of .oouru,
they did not, but t.h;y had information sufficient upon which
they made the charge, and so did this man, He had sufficient
information upon which to act and mak e the charge against
the defendant in the Magistrate's c.ourt, and that was what '
he did, That does not mean he @aw everything there himself
and was personally present at everything that cccurred, but

has witnesses there to prove it, or he ‘believes he has.
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hat is all there is to it,
MR, STMPSON: T take 1ssue with your Honoy, and I

'oxoopt to your Honor's remarks, because my experience 1".

contrary to your Honor's statement as to a complaint in the

Magistrate's Court.

BY MR. STMPSON:

Q Of course, you made no offer to this defendant teo allow
you to go ahead and do hat work there? A }lo, T did not,

‘Q And fio one in yIur presence? A . [l,l,o,, sir,

Q You were not obligated to him at all, when you continued
your work without a permit, were you? A V¥Not that T know of.

Q You were not obligated to him p.t- ‘all? A ,t was acting
under the orders from nw chief, and T was not doing it on my own
- authority.

Q Your chief arranged it all, as you have testified here
he marked those 'bula? A Yes, 2

Q Beyond that your chief toek no part in uany conversation
with this defendant in your presence or hearing? A Yo,

Q Will you say that the work was stopped from the time yoi
spoke to this defendant on the 1l7th day of December, to t.hor 24th
day of pecember? A No; it was started again on the ZOth;'

Q Do you want to tcil 1th§ Court and jury there was no work
done on the 18th or 19th in that place on thn’tpnrtiouhr Job?
A There was not, i '

-

Q Sure about that? A T am,
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Q@ Cammot be mistaken? A N¥o,

i What day of the week wasg the 17th’on? A Tt was on
Wednesday. | : .
BY THE COURT:
Q@ Do you know or are you gusssing at 1t? A T am figuring
it from Christmas being on Wednesday, the 24th,
Q That is the only way you remember it? A Yes.
ﬁY MR, STHPSON:\
Q. It was on Wednesday? A Yes,
Q The next day was the 18th, on Thursday, is that right?
THE COURT: Have vou any indepoﬁdont recollect ion of
it?
THE WITNESS: No, T have not.
THE COURT: Then why don't you say so. If you know,
then say 80, and if you do not know, say so.
THE 'rrnss: I do not know,
THE COURT: That is very candid -- none of us know,
MR, SIMPSON: T object te your Honor's r!lrk, that
that is very candid,
THE cOURT: ret the jury search their minds and tdl
us what the 18th of December fell on -- what day of the week.
MR, SIMPSON: Tt was my birthday, T might tell them,
BY MR, STMPSON: |

Q TIs it not a fact that the first time that this defendant

met you, that he met you at the 15th Street office -~ ‘do you'
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understand my quutioh? A T understand your question, but T am
Just trying to think., I boliivo he was around to the isth
Street office that day,

Q Ta it not a fact ale that the first thing he asked you
for was whether you had a permit for that job? A T don't “
remember him asking me thnt;“\ ;  e i

// Q@ Did not this defendant huvo'to send up‘f(irl for you at
the 15th Street office a:d bring that to your mind when you came
down, in the 15th Street office?

MR, O'MALLEY: This is on the 17th?

MR, SIMPSON: The firut time they met.

MR, O'MALLEY: The evidence is it illtho 17th,

MR, SIMPSON: At No. 525 Bast 15th Street,

MR, O'MALLEY: vYes, E~

THE WITNESS: T believe he was in the Despatcher's

office downstairs and sent for me upstairs. T believe you

are correct.

Q Does'that refres your recollection? A Yes,
Q@ Did you come down? A T came downstairs, yel.%“
Q Did he tell you who he was? A Yes.

Q Did he ask vou for a permit? A YNot to the best of my
remembrance. I=think he meroly stated to me that he had stopped
. the work around there,

Q That he had stopped the work? A Yes,

o

Q When you saw him? A T think that was the statement he




T Hork? A T believe that is true,

5 -
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Q Who did he tell you he had ordered to stop the work

there? A Haitz,

Q He told Haitz he had to stop the work there? A .yves, E

Q That was what'this defendant told you, that he, this

défendnnt, had told Haitz that he had to stop the work on the

20th street job, when he saw you? A To the best of my knowledge
that was our conversation,
Q ‘Did he ask you if you had a permit for that)wrk? A I.

don't believe he did at that time,

Q After this defendant had been there and told you that
he had orciered to stop this -- Mr, Haitz, to stop the work there,
did you telephone Haitz, while this defendant was there? A If I
am not mistaken 7 think Mr, Haitz told Him he would have to see
me before he would stop the work,

Q You were not thoré -= you beiiove Haitz told him he
would have to see you first before he, Haitz, would stop the -

- ’

Q You were not there and do not know w)ntj"vyﬁe‘ said to Hlitz?f/;;
A Yo, T only had Wr, Haitz's word for it., | ‘

Q But after the dofondari'c called to see you at the 15th
Street place, when you came downstairs to see him in the °
Despatcher's office, did you telephone wr, Haitz? A T diA

Q DNid you tell Mr, Haits to stop the work? A T dia

Q Althotugh this defendant, had told yougthat he had teld
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Haitz to stop the work; is that right? A T might be mistaken in

~

that.,. He migit not have paild just those words,

Q What did he say, T want to get your vcruu\of % A

You must renenber this is a liitic over a year ago, and I have
~\

»

not thought of this matter until yesterday.
Q T realize it, and T do not want to take any advantage of
you,
THE COURT: What we want is your best recollection
and not guessing. When you camnnot recollect, say so, but
when you can recollect, give us the boit of your recollect-
ion, :
THE WITNESS: Now that T have an opportunity to think
about it, T believe Mr. Whelan did ask me if T had a permit
around there, and T think T told him some arrangement had
been made about that through Mr, Hardesty, and them he
: either said he would have to stop the vox:k until the permit
was granted, or until T heard from Mr, Hardesty. Sufficient
to say, I stqpped the work on his order anyway,
BY MR, STMPSON: " ks -

Q What time of the day or night was that? A A'ho_ut noon.

Q What time was it that you saw this defendant at your
Place? A At‘ that time it must have been about noon, _

Q You have testified a few minutes ago that it was in the
afternoon of that day that you met this defendant? A That was

when T first talked about this, and afterwards you refreshed my
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L ,
recollection as to his coming arolind £3 15th Stréet and now,

knowing the work ‘.us stopped at noon 'on the 17§h, ¢ vniu'o.to

-,

say it was noon I saw Mr. Whelan.

Q@ Had Haitz telephoned you that Whelan had been around te

the 20th Street job and had stopped the work there, that he,

Whelan, was coming around to see you? A T could not say. .
believe he did, but T am not sure. T am not positive on that '
matter at all.,

Q TIs it not a fact the conversation on the 17th, after this
defendant asked you whether you had a4perm1t', you said, "ves, we
have one®, A Tt is not a fact,

Q Did you not say the previous superintendent had taken
care of the matter, that you were just a new man in the place
there? A Might have --

Q (Continued) And not acquainted with the details? A
(Continued) Mightave made mention of the fact that T was new
and not acquainted parficularly with the details, but T remember
emphatically that T did not make the statement that we had a

permit or anyone had taken care of the matter, except that Mr.

Toa™

Hardesty would look after‘thnt.

———

Q Did you not say to this defendant that you did not have
a permit and wanted to know what could be done? A T did net,
Q@ And did not this defendant .’ay‘to you that you will have

to have a plan filed and comply with the law? A T don't

remember that., T might have said that,

——
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Q_And -t_.hjfmaprmuu{nik te you, *1 po going t%ttlc .
violation ngain‘lt that job™ A VYot that T remember, That .

might have been said, and T will admit that, but I den't rugdibbt J

1t, Jr— G

Q pid you not say to this defendant that i1f he filed a |

violation against that job, you would tell your boss and you

would have him fired? A T did not.

Q Did y§u not on the 20th day of December see this defendant
and have a conversation with him, wherein you told him that you
had filed your plans and that you had hired a proper architest =--

THE @O0URT: There will be two questions there, ILet
him answer the first one, |

MR, STIMPSON: T will withdraw that, so that T will
get the architect before the filing.

THE COURT: Withdraw the question and put another one.

MR, SIIIPSBN: 'Ye-. : .
THE COURT: tThen that question is withdrawn,
MR, SIMPSON: Yes.
BY ﬁR. SIMPSON:
Q This is on the 20th of pecember, 1912, that there had
been hired the services of a competent architect to draw the
plans and they would be filed? A I had done that, iaut whether

T made mention of the fact to Whelan or not, T am not able te

say., Possibly T did, It would have been the natural thing for

me to have said. v
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o xiu SIMPBON: I mt;vo to strike out the natural part
of 1t, = "
* THE COURT: Btrike it out, v
BY MR. SIMPSON:

Q You did not at that time, after that conversation, say
to this defendant, "That being done, won't you have the violatien
removed®™? A T did not,

Q And did the defendant sgy to you, "I could not remove
the violation, as no inspector has power to remove a violation,
that it was up.to rthé '~ut;per1ntendcnt'. A Yo, sir,

Q No such thing like that took pla;ooidnd‘ no comnversation
in relation tc the removal of the viohtion’" took place? A 1
never asked him any such thing.

Q@ I mean no such answer made by this defendant to you? A
No, sir, there would be no reason for the answer,

MR, SIMPSON: T -move to strike out your reason,
TH® COURT: \;,ery well.
B MR, STMPSON:

Q ‘Is it not.a fact you said to this defendant 503 are
too officious and to§ technical, and you won't last long, you
will be fired? A Tt isnot a fact. ’

Q Tsn't it a fact the defendant said to you, "Go ahead,
all that T can do is to comply with the law"? A T don't
remember any such remark,

»

Q At that time, on the 20th, was there any questien of any
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money by this defendant tB"you? l Yes.

Q Give us that conversation, when and vhco and tho Mr,

e sttt i

if you recollect? A T cannot give you the hour. "'t domtt

#

remember whether it was before lunch or after, but w impression
of 1t is that 1t was after., The.defendant called me outside and
told me it ought to be worth something to us to continue that:
work. And T told him 1t would be worth to us the fact that we
might lose a great deal of valuable machinery in the event that
the steam plant was not in in %time to protect them from the cold‘
of that next few days, as it lcoked as if it was going to be very
' ‘sold weather,

| Q Did you ever stop any work on that steam plant? A T
certainly did,

Q 'erc"hot the steamfitting men working thoro? A 1If thcy
were putting thoir pipés ingside T don't remember, but that has
nothing to do with the cons{ruction of the building or thc grant- .

1ng of a pemi,t. :

BY THE COURT:

Q Counsel is asking you if there was any work goirlg é_n in
‘timt building from the 17th to the 20th? A T believe there was
some el ectrical work going on, |

Q How about steamfitting? A Th;t might be the case «-
might besome pipeé being put up at that time.

BY MR, SIMPSON:

Q Wasnot the boiler set? A T don't remember, It "nl‘
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not during tho se three days, no, sir. | : i

v ™ a - " )
' e i ¥ - -
- '

R

g == ft was not? A Vo,
Q Wasn't it within those three days the steamfitters were

\

working? A T am not able to nuy.

\ }
|

Q ‘Will you swear that the steamfitters were not vbrkin(
there the 17th or 18th or 19th? A T would not, I 'ou].d have
to look over the time cgrds to find out if thore was any interior
work going on, but it would not be nnythirig we would have to ask
a permit for, that T know, i

Q You say you would not require any permit to do that vqu?
A Yot for any work T remember being done between the i‘?th and
the 20th,

Q You are the judge as to whether you require a pﬁit or
not? A I don't pretend to be; '

MR, O'MALLEY: T object.

THE COURT! I sustain the objeetion, You need not

answer that,

Exception,
BY Mﬁ STMPSON |
. Q on the- 24th isit not a fact that ﬁxe first thing you
aaid to this dofendant was, "You have been pretty good to us and
T told Haitz to send you around and we are going to give you @
Christmas present, here is a Christmas present, and you jabbed it
into his pocket, ‘

THE COURT: Do not put too many things in one question,
Mr. Simpson,
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. BLIR, SINREON: S | R
0 On the 24th, is it notra‘faot the firet thing you ‘lt‘A;4~
to this Aofcndnnt 'nli "Yon have been pretty good teo ue and . |
I told Mr. Haitz tc eend you arocund and we are going to iivo '
you a Christmas presont'f A No, sir, ~ ~ iy
Q Was there anything said about Christmas? A No, -u. :

Q@ At no time? A Only the remark Whalen made when he

wag arrested,

Q What was that remarky A Thise is a hell of a Christ~

mas .

Q Thie ie a hell of a Christmas present? A No. Present

was not used in it,

Q@ Bure about that? I am -- I would not swear to it,

the
but T think it was/only three words he used,

A

Q Didn't you teetify to that in this Court on youwr
direct -- examinationy Didn't you say "This is a lel of
a Chrietmas present?” A I might have, If 1 did maybe he
said that'. T don't remember it now particularly, I remember
the firet three words -- four worde, rather, '
Q 1is. it not a 'ch}---tr,at you then hande¢l this to the
d efendant ? :
THE CCURT: Jabbed it into his pocket,
\R . SIMPSON: Yee, jabbed A%,
BY THE CCURT;

Q Ie it a fact that you jabbeld $35 into hie poocket?t —
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A No, it ie not a fact, | :

BY MR, SIMPSON: i
Q And ran away from him at once? , It is not tlthot.

BY THE COURT:

Q How:did you give it to him, tell us how you gave it o

to him, A He askel me if I had f ixed that matter uwp and T
said yes, ‘ |

Q T mean how did you hand it to him, counsel asks., He ]
asked ycu if ym; rammed it into his pocket andlymu said no, 7}
How did you give it to him, How did he get it? A 1 took
it offa roli of billo, took three fives and one ten off
and handed it to him and he put it in his hand,
BY MR, SGUvSON;'

r Q How much‘waé in thaterII of bille which you took

this $25 from? A $30,

Q You took #35 of the roll, leaving $6 in your possess-
ion? , \vyes,

Q That was the roll? A Yes,

Q You had $30 marked there? A Yes,

C When was the $30 asked for by thia‘dafendant? A $30
was not asked for, |

Q Haitz teold you he wénted 8357 A Yes,

Q You had $30 in marked money with you?! A Yes, I did,

Q Did this defendant tell ycu te file plans at any
W

time, from the first hour ycu met him.unttl the lllt, A Not
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to me, no, eir, '
'.Q At mo time? A No, sir, . °

THE COURT: Does it appear from the evidence up

to date that that notice of violation had been ever removed

or wase remoyed? The evidence is the defendant filed 'a
notice of violati‘on. :

MR, sruvson; The 18th of December,

THE COURT.: The 18th-- does it appear 1n_ ovidonc‘o
whether or not it was ever removed or withdrawn or
cancelled?

MR, O'PIALLE’Y; Only to the extent that the plans
were finally Approved’ in January, the following January,
The plans were filed cn December 20th,

THE COURT: Was it removed in any way up to the
24th ddy of December, when this money was said to have
been given to him?

MR, O'MALLEY: It was nct, no,

THE COURT': When did they get their permit , if that
is not objectionable, I would like to know that,

MR, O'HALLEY§ It ies already in the record.

THE COIJRT; Very well, but let ue know when the
permit was given,

(MR, O'Malley reads from Page 13 of the etenographic
minutes.)

BY MR, SIMPSON:
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~4e that sopr , Acoording to that testimony.

W, O'IIALLEY; I object, This witness says he does

not know, and it is already in evidence,
BY R, SDIPSON;

Q Did you direct or send or take yourself any ’plan-
_to lthe Building Deéartmont relating to 532 Eaet 30th Streety
A No, T did not, |

Q Did you on tHe 20th d#y of December take or file or
ngnd any plans to the Building Department in folation to that

job on 30th Street? , No, sir; I did not,

Q nid y(.ﬁ at any time? A I was over th~ore with Mr,
Hardesty at pne time,

THE COURT; I think that is enough, D¢ not waste
time, Juet proceed and get something the man knows, He
_A_huql.told you he was not there, ‘ -

MR, SIIIPBOf: — }vill show you the relevancy in a
few minutes, \ | o

THE COURT: chw can yocoutr He eaid he waes not there
and did not file them at any time,

MR, SIHPSON; And he did not direbt the filing.

THE CO[BT; No, He has told you that,

BY MR, sm»son;

Q Did you direct any one to file themy , No, eir,

S




"'TQ Did you give any planse to any one to filM
THE oomr; Let us stop and get th . something elee.
io have exhausted ihe subject, If you stayed until
to-morrow morniﬁg and asked him those questions it would
not do'tny good , .
g

MR, SIMPSON: It is very important to me,

THE COCURT: It is 1mportax;t that we should not take

unneceseary time to try a case,

MR, SIMPSON: ,You do not know,

THE ©RT: Yes, I do, We do not care if he tilcd
\-
or did not file, but he says he did not and dces ﬁbt

know anything about it, o
WR. SINPSON: Does not know anything about 1%t
THE crm'r- No, except what his employer ton hi*

He doee not know anything personally about it bdpuuoo e

has said that all he has got ie from his duploycrgrbut he

has teld you that t?o or three times, ‘

T BY IR, srupson;
Q Did ycu saj you got order| fzcn four“gqpléy.r to'?fip

the blaney A No, {

| _THE COGRT: He d1d-not say that’  He says hie

lomployer told“him in regard to the matter and he put
faith in hie employer and that is the reascn he said

th@t pians had been filed, I think he said that two or

three times.

a
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BY MR, SIMPSON: s s
Q You reside in Columbus, Ohio? A Yes,

%
" 0 You have come to New York at the earnest request of

whom? A Of the District Attorn'oy'.
Q Mr, Hardeety send for you? , No.
Q Have you seen Mr. Hardesty since you have been here?

A Y.. . ' ' L s :

a4

Q Have you conversed with Mr. Hardeety since you have

been here?t , Yes.

Q Are ycu stopping with Mr., Hardesty? A No, I am not,

REDIRECT EXANINATION BY MR, O'IMLLEY;
Q Ncw, you signed thie complaint in the Magistrates'
Court ‘. Do you remember that day? , Yes,
Q Did you draw it ycurpelf or was it drawn for' you?t
A Drawn for me, | | '
Objected tc ae incompetent, irrelevant and immaterial,
Overruled , Exception,
0 You were asked to sign it? A I was, =t A et
Q The very day that you signed thie affidavit December
34th, was the day upon which you had given this money to the
defendant, was it not? , Yes, -t
Q And:‘that affidavit is dated the 24th-- but apprently,
in the aff idavit, the date of giving themoney is December 14th,

is not that eo-- lcok at the affidavit-- apparently the date

in the affidavit --
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MR, BIIPBOI': I object to all mu'. The uftuv,lt is
in evidence, and I eay to ycur Honer now that I objeet
to ioading this witness and speaking regarding a copy |

aff idavit, which he has not seen,

THE COURT; Show him the origimal, . |
MR, smpaon; Yes, You allow )hhn tc correct the
original?
TﬁE COIRT; What is that?
MR, smrson; You allo¥ him to t.ltif%_l\l to a
correcticn of the original, the affidavit nado‘ by him?
THE COURT; I dc not know what he is testifying teo
yet ., |
MR, sm:son; I object to the question as incompetent,
irrelevant and imma terial and I take an exception
THE COURT; I thought from the way you v;nt on, that
that affidavit was very material., You said so,
M, SIlQ’SON? I objeot to the oharlatorilluon,‘ and
the complaint and take an exception,
BY MR, O'UALLEY; _
Q The very day on which thie meney wu. passed was the
date you went to ccurt? , Yes,
Q And the date ycu ewcre to this affidavit? , Yes.
Q And in the affadavit the date ie given as the l4th,
as the day upon which ycu hadgkven thomnoy to the 'd.fondut?

A It should be the 34th,
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Objcoted-to a8 incompetent, 1‘.:‘.1.\“" bl L e
, erlal, L

L
“ »

LN

Overruled , Exception,

ey

MR, SIMPSON: 1 move to strike cut thé answer,
_THE COURT: Ask him if he can explain that
Cbjected tc ae incompetent, irrelevant and immat-

erial .

O.ver ruled , Exception,

THE wITNEss; The only way I ocan explain it, by
virtue of the fact f:hat I waes rather sympathetic with the
def endant and rather excited at that time, and if I read

it over, possibly I did not notice that 14th instead of
the. 24th,

BY MR, O IIALLEY;
Q Dec you know, was it the Clerk of the Court whe drew
uwp this affidavit? A Yes, eix, b
Objected tc as incompetent, irrelevant and immat-
T “erial, and not binding upon the defendant.
Overruled, Exbaption, »
BY MR, O'lALLEY;
Q From information given him by ecmebody in the party?
Objected tc as incompetent, irrelevant and immat-
erial ,

Overruled Exoeption,

A Yes, sir, -
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Q Either by yourself or Of ficer Barber or Mr, Harddsty
wvho was somewhere at Court? '{A Mr . Hardilty was not there,
~ Objectedte-as incompetent, irrelevant and immat-
”J;rial. |

Overruled , Exoeption.

THE COURT: ¥hy not take a general objection to

all thie line of testimony? |
MR, smpson; Then I will make the arrangement. that'
thia' whole line of quostioning is taken under cbjection
and an exception as to its oompetenoj, and you grant me
an exception,
THE COURT; Yes, Why not ask the witness to
‘explain to the Jury the circumstances under which thie
affidavit or complaint waé signed ?
BY THE COURT;

Q Can yocu remember? A Yes, | bk
MR. O'MALLEY: That is a general question inl;cld
of the specific question I wae aeking. .
MR, snlpson; Thie is all under tlvxv‘otoxq@to'n of
the defendant,
THE COURT: Yes,
THE II'!‘N!:SSQ After we reached Essex Market Court,
Mr., Barber and Mr. Hammhd took Haitz and myself into the

complaint room, where the complaint wae made in ﬁoht of

gome clerk who wrote it out,

-
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BY MR, O'MLLH;
Q From wt;oq dic the Clerk get his information, from
you or Buxber’, or all of youy A All of us,
. Q After the affidavit wae filled in, you signed it and
then what 7h'ap~p ened?
-.BY THE COURT;
Q In the first place, ‘how long were ycu in there, in
wiat ie known as the clerk's room before the cler” A Possiby

about fifteen minutes,

Q He took all of this statement from you and made the
affidavit and ycu signed it all within fifteen minut es? ‘/I »
think that wae just about the time

BY MR, O'HALLEY;

Q He had to write it cut in long hand) A Yes.

Q It was not dcne by typewriter? A No,

Q He wrote it as he went along, getting the inforutioh
frcm scmecne present? A Yes, sir,

BY THE COURT:

Q And in regard to thcee dates there, are those dates
correct -- did you give those dates to the Olcr:r/md:y? A Yo,
\‘thoeo datee were éivon to the clerk in regard. to the starting
oi stopping of the work by Mr. Haitz; time card that he hnd
as ] remember it. The only dates I have fixel inl m'y = ind

are the 17th, the 30th and the 24th of December,
4

BY MR, O'MALLEY:
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Q 5o thie information was not given by youp “ A ’atf
of it was.
Q I mean in résard tc the dates? A Io, sir,
THE COtRT; How ab?nt the dates in there, in that
_complaint, are they correot? »
THE IITNEBS;. The date, the 1l4th, is not correct,
‘BY THE CdIRT;
Q What date should that be? A The 34th.
Q That 1a‘th; very day you signed the affidailt?

A Yes, air;

BY MR, O'IALLEY;

Q How about the date of December 13th, as work having
been stopped? A That date is wrong, to my knowledge,
Q What date should it bet , The:17th,

BEN F. HARDEGSTY, called as a witneses on behalf
¢f the People, being duly sworn and examined, testified
as follows;

,(Roeidonoo; East Orange, New Jersey,)

DIRECT EXAMINATION BY MR. O'MALLEY: 1
Q what ie your business? ‘A Consulting Engine er,

Q Are you in businees for your’glf noew? A Yes,

Q Where is ycur plaoer?ﬂ businlees noi? y 80 iiidln»!

Lane, P NM*‘

u"“r_/ o :
Q On December iZth, were ycu precidont/;ano New York Mail

‘a




; ‘u'“

, 4 ,
‘ Oonpcny, f oorporation doing bueinon in thie Btnb? A Yos,ok
e

11

Q' And your main ®ffice at that time was wmrn A ‘«531""

. to 535 Eaet 15th,

Q Mr, Dougherty was in your employ as your assistant?

A Yes,

Q And Y¥r, Haitz wae foreman in chargo of thie new

e

building you had over in East 20th Streety A .Yes,

Q Did you ever see the defendant perscnally prior to
his arrest? A No, sir, g u

Q Do ycu remamber the 20th day of Decembor 'cr the 24th
iR
day of Deoember, 1913, seeing Mr. parber: ax ycur cffice?

A Yes, air.

Q And who else wads with him? A Mr. Dougherty amd Mr,
Hannan, .

Q What w;; dcene in the presence of those gentlemen by
you? A I marked four five dollar bills and one ten deollar
bill with my initials, in red ink, on thb back of each bill,
and gave the biil to Mr, Dougherty with instructione teo --

MR, SIMPSON: No--

Q No, you told him something? A Yes.

Q Was there any other memorandum made at the time? A
A Yes, a memcrandum was made of the numbers of the bills,
the bank, as te whether they were bank notes or U, 8, notes
and there ieg the original memorandum that was made at the time

of the bills (showing paper).
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Q Who made the msmorandum? A Mr. Walker who was in my

r

employ.

Q In your presence? A Yes,

Q@ Did you see him make it? A Yes,

MR, BIIPBON; It ie conced that this money was j
taken from the possession of this dcfend;nt, unl.pn'you
want tc prove anything else.
MR, O'IALLEY; Very well, But here are the numbers
of Athe bills, 1f there is no cocbjecticn® it. We might
ag well offer this memorandum,
MR, sxupson§ If that is all there is on that paper

there is no objection,

,(The paper is receivod in evidence and nafk-d
People's Exhibit 8).
BY MR, O'MALLEY:
d \One of the bills seems to be struck out: A That was a
bill, as I understand, given -~
Q Will you explain that biue mark acrose that ;onarandnl?
Objeoted to,
Q If you know yhat it means?
MR, sxupson; I cbject to what it meane or anything,
BY THE COURT;
Q Who put it there? A I did.
BY MR, O! MALLEY;

n 'This memor_andum showe a recoerd of —-
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THE OO@T; You might ask him if that wiil refresh
his reccllection as to anything,
MR, O'IALLEY; I will put thie question,
BY MR, O'IALLEY;
0 This memorandum showe a record of how -a;ly bills?
A Showe a record of four five dollar ‘btliri md‘ Onovlbn dﬂllﬂ;

Y
bill, e
) | , mark
Q There appears to be a blue lead pencil Auross one line
there, d?‘ you know what that indicates -~ does that refresh

your rpoolleot;on', A Yes,

Q What 4s it?
Objected to as inocompetent, irrelevant and immat-~
erial , ' ¢

Overruled . Exception,

\

1

A The blue pencil mark striking cut of the bill \b‘t
was npt delivered by Mr, Dougherty at the time that m{\tm
three five dollar bills and ten dollar bill was d.ltvé;Lcd;:;a\~\\

MR, smpson; I object to all that as tnoonotuui'.l\

irrelevant -and imaterial.. .

THE COURT; I understood you to say that t‘éo
wag no contest here that the bille were doltvq&{ by
Dougherty tc the defendant .

R, SIHPBOllf No, We concede that th?'llo four
bille were obtained fromhispossession, But M.\,\tl

explaining a five dollar bill which we objeot te.
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THE COURT; Which was not delivered to him?:
MR, SIHPSON; He has no knowledge whether it !
was or not andll object to it, .
BY MR ; O'IALLEY;
Q Were you ever to premises 533 East 30th Street while
the building was in couree of repairs? A Yes.

Q You never saw this defendant there? A No,

Q You never had any talk with this defendant? , No,
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Q In regard to the alterations you made thcrdo“ was there

a drainage connec ted with the boilers you put up?' A Drainage

«

from the boiler to the street? # |
Q Was there a drainage installed there? A The improvements | -

o the work that was done there was digging up the ground floor

for the purpose -- of about two feei, so as to give a drainage
from the steam pipes ba‘ck to the boiler, Thil was all encased,
or to be encased in fireproofing material such as is used in
partitions in large buildings, and, the roof, or a covering of
the same was to go over the top, and the entrance was made from
the street into this, what would be the boiler room, after it .
" : '
\f;fas completed, in order to keep any possible oha.née away of any
'fgire originating by reason of having voiatile mt%rial in these &
automobiles that were to be stored thére. A o};i;moy was built
for the purpose of the fire under this boiler, ‘"

Q@ This boiler stood on a foundation down on\ the floor of
the building? A ves. .

Q _You say there was drainage from that beoiler? A Yes,.

%T\Into what, the sewer? A No, The idea in hvo'riu the

boiler was to get drainage from the condensed steam from the
pipes which were to be out into the building back into the boiler
in order to get a fall and drain it back into this boiler.

Q This chimney went up through the roof? A Yes.

CROSS EXAMINATION BY MR, SIMPSON: N\

-

Q How long were you 'cqnnectod with the New York Mail , 4



2‘ \ ' : : _1a“
Company? A T think about the 26th or 27th of boolihor, 1912,
until about the middle of April, 1913, WAy

Q »At the 15th street place? A 15th Street and 20thv*
Street place, yes, |

Q And you were connected all the time with the New York
Mail Company? A vYes, sir, and another company T was associated '
with, the Atlantic Express Company.

Q Had there ;;%; begP a violation filed against the 15th
, 8Street place by.ihiérdegéhuant? A That T am unable to say, wmr.
Simpson,

Q Don't you know? A ©No, T do not, as to whether he filed

a violation or not, There were a number of violations ~--

Q ret us see 1if T'cannot refresh your r.coileqtion, you are
a Civil ®ngineer? A ves,

Q As such you know that it is noce!?ary in order teo build
new buildings or make alterations to oid;buildingl, tha t plans
should be filed? A That is the cunto;, yes.

Q That is the custom in Yew Yorkf A vyes.

Q Is it not the same custom in New Jerlqv?v.A That T am
not. familiar with, : e "

Q You live in BEast Orange, New Jersey? A Y‘,":I‘. ’;,“ S

Q At the time, or on or about the 17th,-18th,wi9th ar
20th of December, 1912, had plans been filed to do tﬂi i&ri at

""the 20th street place? A T think not,

@ Do vou kXnow? A T don't think there ware, wr. 9‘1‘..‘.‘
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Q@ When the work was started there, were any phnl filed?
A~ T don't think so. s

Q Don't you know there was a violation filed against t'hon'
pflnincl on the 18th day of booadber, 1912, by this defendant? .Q
Well, v was told afterwards there was a violnti§n f11od,.yol.

Q Of coursge, you had no feeling against this defendant and
did not at that time? A No, sir, T never saw him until about
50'4.1- ago, to my recollection, | ; )
7 Q But you had much of him? A T heard of him, yes,

Q You were one of the gentlemen who so to speak fixed wp

the bills, to put this man in troubl;? |
MR, O'MALLEY: T object to the form of the question,
Objection austnin.d; Exception. '

Q Don't you know this defendant filed a vioclation for
failure to file plans against p;cmilnl 525 to 531 Bast 15th
Street on October 25th, 1912? A No, sir, 1 did not, T knew
there were viclations filed, but T did not know that he was ~-

Q That Whelan was the man that did the thing? A Vo,

Q Who was the architect that was employed to file the plans
in the 20th Street building, on the 20th day of December, 19127
‘A T could not say who he wa.; T don't know,

Q. When did you #ee the plans om the 20th day of December
as to the hour, in 1912% A Ivnav;r saw thlm: : |
Q Who received them if you know? A_,Thggff;géﬁggi;know.

Q Who filed them, if you know? A That T do net know,
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Q Do you know the name of thd architect who drew the plans? |
. ' ‘ ¢ . ¥
A No, :

~
.

Q@ Do you know if this defendant -~
THE COURT: Ts not that all.in evidence, That seems
to be taking up time, dut if you think otherwise, T will

not stop you, Proceed.

BY MR, STMPSON:

Q@ You do not know the architect's name? A  Neo, sir,

Q You do not know if this defendant drew the plans and
showed how the plans were to be drawn to ﬁr. Daugherty or not?
A Yo, sir, |

Q You do not know if he advised, or whether this defendant
advised Mr, Daugherty or wr, mitz.whut to do in the premi ses?

A NOQ [

RE-DIRECT EXAMINATION EY MR, O'MALLEY!

Q@ Vho had the contract for installing this boiler or this
plant? "A T think the firm's name is l;ioroo Brothers, and
something., / |

Q Pierce, Butler & Pierce? A Pierce, Butler & Plerce.

Q They furnished the boiler? A Yes. '

Q@ Do you knowwho hired the.architect to supervise the
work? A No,

Q VWas there not somebody ~~ A My arrangement was as 1

recall it, that Pierce Erothers, or Pierce, Butler & Pierce ~=
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MR, STMPSON: T object to all this; T think it is

immaterial md‘_ﬂ_i‘_gr-ologgn t.

B

THE COURT: T agreeé with you, but T thought that you

thought it was. I canrot see it, The question ims, di& & :
this man accept a bribe. | Ly

MR, SIMPSON: The question is the credibility of the
teltimohy of the witnesses, as to whether he did accept a
bribe., This jury is to pass upon the credibility of the
witnesses, whether they are telliﬁé ’fhe truth,

THE COBRT: 1f you think that affects the oredibility
of the witness; that he cannot remember the,nﬁﬁo of the’
arcdhitect, T do not see 1it, |

MR, STMPSON: T did not say that,

THE WITNESS: It jyoubgi;; mé an opnort‘mity-, T can
oxpiain why I do not know. |

THE COURT: It has nothing to do with the case. ‘

MR, STMPSON: T object to that memark,

JERENTIAH M, BARBERGcalled as a witness in behalf

of the People, being duly sworn and examined, testified as

follows:
' DIRECT EXAMINATION BY MR, O'MALLEY:

Q How long have you been a member of the Municipal Police |

force? A 12 years. : ‘

b

Q What precinct were you attached to on the 24th day of |
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December, 19127 A The 2lst,
Q Did you arvest this defendant? A T did. | i

, »

Q Where? A 1IN the garage at 532 Bast 20th Street, T think,

‘ Q nefore going to the premises, did you see Mr, Hardesty
an;l Mr, Daugherty over in the premises on 15th Stroet?ﬂ A 1In
17th Street and Union Square. | '

Q WVho went to the premises with yoﬁ‘? A A lir. Hannan,
| special agmt, Detective Agency.

Q Vhen you got to the premises 532 East 20th étroot, tell
us what occurred? A T looked the situation over and found, for
the purpose of secreting myself there .-- and found out there was
: no place, so I .stood at the corner of Avenue B and ZOth Stroot.

At about two o'clook -=‘and waited Jhore untll ’r roooivod a

b} P

signal which was that-a.door wou].d be openedl nnd thnt wou,].ll‘
inform me that the money was pass;d. Then Mr, Hannan I.;ld | dlnt““":"
to this garage, went to the defendant Whelan and asked him was
he a building inspector. ye said yes. T said, show me yowr “
chield. T am a police officer from Police Headquarters, and you
are under arrest. T started to uaroh him, and _tound the money
in his possession. »

Q Where was it, what part of his person? A Trousers

pocket, right side.

Q You found one ten dollar bill and three fives? A ves.
Q wmErkel with yr, Hardesty's initials? A Yena,

Q Wh 414 he say and what did you say? A 1 placed the
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two men under arrent,,ono mAn itanding alongside of him, and as
I did, both Mr, Daugherty and ur. Haitz said no, -that is the -l,

offloer,}pointing to Mr, Whelan, and thcy}onid, that is a steam-

-

fitter. T was under the impression there were two, because
 they told me there were two men there. So on the way out to the
street Whelan said this is a hell of a Christmas present to me

and walked west on Bast 20th Street to Second Avenue, and on‘;t.ht

-

way to Second Avenue he pleaded with me to allow him to talk
to Daugherty, which T did. He said to Daugherty, T know you have

got me right, but what hbout my wife and three kids, Daugherty

sald, T don't know.‘ He said it 1is up to the boss, up to the
president of the company, and T went west to Second Avenue car,
and took the defendant to Essex Market Court where the gcomplaint
was made against him,

L
Q@ That ig all the conversation you had with him? A Yes,

s

CROSS EXAMINATION EY MR, SIMPSON:

Q When you first came into the place what didmyou say to
the defendant? A I said, are you a building inlpoctor, and’ hl
said y“;. T said show me your chield, ge put back hil coat and
had his shield with the letter B, and T said, T am a police
office from Police Headqunrt;erl and you are ﬁridor arrest, md' T
showeq him my shield. T then searched him,

Q mRefore you searcheé him what did you sy to hil? A I

said, you are under arrest,
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Q And you immediately started to search the man? A Yes.

Q Without saying, where is that money? A T did not say

e

outsidé pockets, his vest, his two pockets or side pockets -- at

least, his back pockets, :and then hii front pockets.
Q He said, this is a hell of a Chfiltmqt'\proamt for me? “
A vYes, sir, after I had taken the money away from him, B
JOHN J. HANNAY calledasa witness in behalf of the
People, being duly sworn and examined, testified as follows:
. (Residence: 45 West 34th Street.)
DIRECT EXAMTNATION BY MR, O'MALLEY:

Q What is your business? A T have a private detective

agency.

Q Where is your place of business? A 45 ';lt 34th,

Q Were you with petective Barber the day he arrested this
defendant, December 24€h, 19127 A ;!OI. '

Q Will you tell the jury what occurred a.ftof you cﬁtcrid
ihe proni:u where this defendant was? A Af;\or Detecti ve Barber
and T entered the premi ses we. went straigit to where the defend~-
aht stood inside of the building. Detective Barber asked him

if he was an inspector, building inspector, and he said, yes, he

was. He asked him to show his badge., The defendant showed the
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“badge, that he was an tnspestor of bununu. ‘Then Detective

A L wl‘, Haitz was there, a man named Powell .'ho ill‘l steam=~. ﬁ

 remarked to Daugherty that he had him right,

Barber searched him and found thi s money, $25,00, in -(t“ vills,

in his right hand trousers pocket; took the money out and ll,nnl

f._fj,t.tor was there, Detective parber and myself, _ . |
» m“.‘\ - : i

Q, Did you heaar any oonverntion in which this dotoahat <
g ; i
ook purt after he wag arrested at any time? -A "011, lftor w ,

t
Left the place, after Deteotive Rarber placed him under arrest

Lnd we proceeded to the s'r;féét, we passed along 20th Street west ‘
do.wn cecond Avenue, and on the wvay the defendant asked Detective
Barber, told him he would like to speak to Mr. Daugherty, and he
BY MR, STMPSON:

Q What? A That he had him right, and he pleaded for merey.
BY MR, O'MAILLFY: |

Q What did he say? A He a‘a.id he had a wife and tﬁro.
children, and he would like him to be lenient and pl;ld for mercy.

Q@ Did you hear the defendant say anything else 'bofﬂ" y.l4
got out on t he street, or as you were going out on the street®
A TInside of the kullding? :

Q Yes, A No, T do not recall that he said anything hl‘“
of the buillding. ; : :

Q Outside the building? A outside T just mentioned 'thlt.‘l

Q pid he say enything about Christmas that you remember?

A He sald it was a damned poor Christmas present, or he under-

L
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A ;
stood it was a chrutmq Present, or something to that effect,
put it was a poor Christmas present,
Q I want'yonr recéilgction of the language. A T camnot
remember J‘_.]‘nctly what he paid except a chriltni. pruop; was

mentioned -- whether he mentioned -- the words I do not know,

I cannot recall,

CROSS EXAMINATTION BY MR, SIMPSON:

Q Do you know Mr. Ha;desty? A Ye;.

Q You of course, do special work in your special lige for
Mr; wardesty? A T have beeri working for him, yes,

Q And in consequence therefor you were there on that par=

ticular day and the day before or the day when thése bills were
fixed up? A :,ea.

‘Q And beyond that yvou had no interest? A No interest
whatever,

Q But Jou had some recollection of this defendant saying
it was a dammed poor Ch;'iltmq- &:ruent, or a hell of a Chrllt-l
present? A T say T cannot recall the exact. wordi, but T know
Christmas present was mentioned, s |

It i8s conceded that the premigses 532 Bast 2Dth Street
are in the County of New York,

MR, O'MAI.LEY:»J, T}u People rest,

The Court admonishes the Jury in accordance with
Sectioh 415 of the Code of Criminal Procedure and takes an

adjournment until tomorrow me¢rning, March 13th, 1914, at 11:00
A M, - £ .
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4 New York, March 13th,1914
Trial-rolu;od.

MR, SIMPSON: If your Honor please, I ask your Honor to Eéh
take away from the considoration of this jury the first '
count of‘Fhe inaactment which charges this defendant with
the frime of bribery, for the reason that there is ?o fvi-
dence before this Jury to Jﬁstify a case being submitted to
them on this count -- that on the 24th day of December,1912,
%nis defendant did agree to accept a bribe to do an unlawful
act 6n said day, nor did he in aﬂ&wiee,do anything that vio-

lated his oath of office on the said 24th day of December,

1912, To the contrary, it has been shown that on the 18th

day of December, 1912, this defendanﬁ did place a violation

against the premises, and said violation was 1n_cxistenoe at

the time of the alleged giving of the.bribe‘by Duughq;;y:%o

this defendant. T
THE COURT: Motion d?nied.A Exckption.

MR, SIMPSON: The same application applies‘to the second

~and third count in the indictmeént; and your Honor rules the

same?
THE COURT: The motion is denied, and you may have an

exception.

vy
4

MR, SIMPSON: As to the fourth count in the indictment

which charges this defendant, thet this defendant did extort

from the complainant, while fho_gomplainant was in fear, the
\I.)

45
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 “to‘this case and had no opportunity,.

‘ hd
sum of $25.00 there is no evidence before this jury w=— -
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'THE COVRT: That is the fifth count.

MR. SIMPSON: My former motion applies to that. i 7
THE COURT: To the first, second, third and fourth amd

. now your motion is denied and you may have an exception.

You now make a motion in regard to the fifth count which '

éharges upon the same state of facts the crime of extortion. -
Your motion in regard to that is what?

MR, SIMPSON: That yjou direct this jury and take away
from its-coneideration“iki‘fifth count which charges this
defendant that on the 24th day of December, 1912, he did

extort from the complainant while the complainant was in

fear, the sum of $25.00

THE COURT: That does not mean personal fear.

MR, SIMPSON: I Juat take the verbiage of the 1ndiotlﬁnt
This is the first time I have ever eeon the 1nddctnent to
look it over and read it.

THE COURT: gi/is a public record and you canghavo it at

b 4

any time you ask for it.
N

MR. SIMPSON: I recognize that fact, but I was assigned

THE COURT: The motion is denied,.
o
MR. SIMPSON: I except. ‘

A e
MR. SILPSON: I ask your %yﬁbr to direct this Jury that

your Honor:s denial of my sevefbllmotiohs is no expression 6?\

= I ) |
opinion on the part of the Court as to the guilt or innocence ;| 5



24 il

L
+<

THE COURT: No, it is merely a ruling on n'qn.ltlon of

of this defendant.

law. You gentlemen of the jury are the judges of the

facts. | AR

THE DEFENDANT'S CASE.

WILLIAM C. POWELL, called as a witness in behalf
of the defendant, being duly sworn and examined, testified
as follows:

DIRECT EXAMINATION BY MR. SIMPSON:

(Residence 474 West 146th street).
Q What is your businesse A I am a salesman now for the

- P

Dimond Steam Specialty Company of Detroit.

e
]
v 1

Q -In the State of Michigan? A Yes.

Q In the month of Deéember, 1912, where were you Iorkinc?“
A T was working at that time for gie New Ydri Mail Company and -
also in Jamaica, and onhéeveral other Jogs. LoNER

Q From the 17th day of December, 1912, to the 24th day of
December, 1912, where were you wbrking, or were you.uorking.fo{
the New York Mail Company? A Yes, sir, New York Mail Company.

~Q- And did you work every day there? A Well, nearly every

day.

Q Was your work stopped by this defendant at any time?A No.

Q Were the other men working there? A Yes.

" Q@ Now, on the 24th day of December, 1912, it has been tes-
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tified to here by Mr. Daugherty thet you and a Mr. Haitz and this

defendant were in convérsation together when he, Mr. Daugherty,
1 : ,

' came11n and called the defendant Whelan away from where you three

were standing, and spoke to him and gave him something?
uRt O'MALLEY: T object to the form of the question,
the incorporating of testimony alleged to have been given by
the witness Daugherty, as an incorrect atatemgnt%‘andrl ask

that courisel be directed to ask this witness what took place

‘ 4 tot-iog
"y

there.

THE COURT: Why compare it with any other testimony.
Why not ask him what took place?

MR. SIMPSON# Do you rule upon Mr. O'Malleyr's objection
to my question, that is what I want to know?

THE COURT? You will have to reaq;tha question again. .
Q (The éuostion is repeated by the stenographer)?

THE COURT: There is so much in the question.

MR. O'MALLEY: It is contrary to the evidence.

THE COURT: It will not do. You will have to ask him
some questions. .

MR, SIMPSON: Wili,you be kind enough to rule, and I
will take an exception.

THE COURT: You may take an exception. You may divide
that question up, but you have three questions in one.

MR. SIMPSON: T respectfully except.

BY MR, SIMPSON:
' Q: Were you at 532 Bast 20th street on' the 24th day of Decem=-
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"ber, 19127 A Yes,

A Yes, | | r\7

Q Were you working there on that day? A Yes.

Q Were your men working there on that day? A Yes.

Q Were the bricklayers working there on that day? A ; do
not know. I do not recollect,

Q Would you say they were not working there on that day?
A No, I ﬁould not.

Q Were you working at 532 East 20th street on the 23rd day
of December, 19127 A Yes.

Q Do you know whether the bricklayers were working there on

that day? ¥ .

MR. O'MALLEY: It is concéded that they were.

THE WITNESS: No, I do not know.
MR, SIMPSON: It is qonoeded -=- never mind.
BY MR. SIMPSON: '
Q@ Were you working there on.the 22nd day of Deoemher,1912?'
A Yes. |
Q Were the bricklayers working there on that day?
MR. O'MALLEY: It is conceded that they were.
MR, SIM?SON: Then do not answer it.
BY MR, SIHPSON:-

Q Were you working there on the 21st day of December,b1912%

/

Q v Were the bricklayers working there that day?

!
MR. O'MALLEY: That is also conceded

. '
-



BY MR, SIMPSON: kgl _, i s it
Q Were youworking there on the 20th day of December,b1912%'

A Yes,

Q Were the bricklayers working there on that day? ‘A& 88 ’

not know, I don't recollect, o A

R/

Q@ Were you working? A Yes.

Q@ Did the work that you were doing require the help of any
bricklayers or masons? A No, not particularly my work, not at that
time. g

Q Whato A Not at that time.

Q@ Shortly prior? A Yes.

Q Did it require the work of bricklayers on the 17th day of
December, 1912, to help you in your' work? A Well, I am not sure.

I am not sure but I believe it did.

; pa—
i - Q Did it on the 18th or do you know whether bricklayers

were working there on the 18th? A I am not sure about it, from

the 16th to the 20th.

Q@ You are not sure about.that? A No.

Q You would not say yes or no? A No, I would not say oiéilr f

one, no. :

THE COURT: Oould not we shorten these matters == why |
cannot‘fyat be agreed'to.

MR. O'MALIEY: It can. |

MR, STIMPSON: My astute friend concodo&.on three days lﬂ‘ 3{

then he fell by the wayside



i ' SR 3 s"

MR. o'km.n: Certainly I did. | ' E

THE COURT: Proceed then.
BY MR. SIMPSON:

Q At any time during your employment there, during your

work, did you ever see this defendant direct any of the help on
that job to stop work? A No,sir. g AR
Q Have you met the'District Attorney, Mr. O'Malley, in this
case? A No,sir. ‘ -
‘Q quer met him before? A No.
Q The first time you have seen hime A T never saw him bo;
fore that I recollect. 9
MR. O'MALLEY: I was trying to find MY, Powell at one
time, but did not have his address.
BY THE COURT: |
Q Whén you say "helped on the work", what do you mean by
that -- you never saw him_direct the help on the work?
BY MR, SIMPSON:
Q Direct any of the workmen on the work, did zgp ever see
him directﬂ%he‘defehdant -- this defendant direct any of the
workmen, gasfitters or  electricians or any other persons h:iing'

imnediate control of the work, to stop works, A I did not, no.

BY THE COURT:.. | ,
Q How about the foreman or superintendent? A The superin-

tendant qf what part?

Q What. A The superintendent of what?



EY THE COURT

MR. O'MALLEY: - Mr. Haitz. |

BY THE COURT: g TR

PSR DYl | S RO il
Q - Mr, Haitz? A No,L}!never saw him direct him“®ither, be=-

cause I did not -- rh}

Q Did you hear him say anything to him -~ do not use t%ﬂ
word direct, but did you hear him say anything to hil.lbout stop~

ping work‘> A No.

BY THE COURT: =~ ' T A

Q Never heard snything said to him sbout stopping work?A No.
Q What position did you occﬁby there with raferen6§ to,lf.
Haitz, were you above or under Mr, Haitz? A I waaisuppoaod to
fégg‘Ordcrs from;Mf. Haitz.
BY MR. SIMPSON: |
Q "You took orders from Mr. Haiﬂz? A Yes.
Q Dida-Mr Hhitz ever tell you that this dofendant ordorod
you to stop your werk? A No, “J<
BY‘THE COURT:
Q Did Mr.'Haitz tell you to stop working? A No.
MR. O'MALLEY: This gentleman is the steam fitter.
THE COURT: There is n;mq;;ation about that?
MR. O'MALLEY: No.
MR, SIMPSON: There is some question for Fhiq Jury to .

~determine.

v ®

THE COURT: How can they determine it when the District

-
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Attornoylsays there 1is no quebtion about it - hn 1l not{nmt§7b"

Ang them to determine that.

MR, SIMPSON: That may hurt the District Attorney, but

I will show its relevancy.

ra \
THE COURT: That 1is not the question. The District At-'
forney says there is no cqntention but that tho ltell fitting

went on. What is the good of debating it any furthor. Do

you want to show it was not going on.

A,

MR. O'MALLEY° This witness says he doea.not know
whether the bricklaying went on between those dqmes;
BY MR SIMPSON: v
Q A boiler was being laid there? ‘A Yes. : #

BY THE COUR?Y: §

G (; ]

Q 'Had you .anything to do wdth the mason vork9 A lb, nono

- - ' » g € L
whatever. : b i ‘

ot L

 BY MR. STMPSON:
Q But the mason'worg was contiguous to the plant you were
putting in? A Yes,sir, exactly.

Q And was required there? A Exactly.'

BY THE COURT

®

Q Was that mason work continued all the time from the 17th

to the 20th? A I am not sure.
Q Do you know whether in the days between the 17th and the ,E

24th of December, 1912, the mason work was discontinued? A I do

not know.
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Q Hém often dig you se¥ Whelan come in that place 6n zoth"

‘streets A I never eaw him but once. : : ; - l

Q Whet date was that;,,{A The 24th of December. ¢
© S ; “,‘ !
Q Were you there =-- that was the day when he is said to have

received $25. -- were you there when he receiveﬁ ‘the $25.7? A I o
don't know, I did not see him receive it so I db not know, . |

Q Did you see him arrested; A Yes. Y- o *

Q Did you see the officers take anything out of his pocket? R
A I saw them take -- saw them have some money in their hands,
but wh;thér they took it out of his pocket I could not say.

Q Did you hear any conversation at all;Petweeg‘thg officers
and Whelaﬁ?g A Yes. | 1

Q What did you hear, tell the jury? A Shall I tell it from
the’;tart?

Q ‘Tell everything you know? A When I was in the roanjand
looking a round there, Whelan and Haitz came in to the room. 5:

BY THE COURT:

Q What does that room mean, we were not there? A The gar-
age where this work was going on. I did nbt ﬁpov ‘halln at thlt
time. Never had seen him_up*té that time and I was about thirty
or forty feet away from them down in the back end of the room
examining my own work, which was just being finished that day,
and pretty quickly this man Daugherty came in =~ to the best of my

™

knowledge that was the first time I had ever seen Daugherty -~ at

least I had never spoken to him up to that time, and he came in

T W



" joke and I began to laugh, because I knew nothing about the trans-

money in front of him and asked him if he saw those mérks and

-~ Y"*?--* o i 143
.“.L“-' - " ’ el
and held some conversation with him. R
‘ , { B i g )
Q With Whelan? A With Whelan and with Haits, <~ they were

ﬂhlking together. Ahd Daughqrty turned around after two of‘ﬁhroo
minutes and went out and when he’ WQnt out Haitz callod me ovor ;
and introducod me to Whelan. That iha the firat timc I ever knew -
him., After that I stood there talking with him porhapl three or
four feet away ‘from Whelan and we were all together in a bunch,
within that radius, three feet say, and %p wa lked ﬁaugherty with
two men whom I never saw before and did not know. “One of them
made the remark "Who did you give that money to" andlDaugharty'
said "To that man there". — |
BY THE COURT: |
Q Referring to whom? A To Whelan, When he said "You aré 
under arrest™ then hhntu;ged to me and he said "You also.” I

re——

was S0 surprised =- I thought somebody was playing a practical

action and had seen no money passed, and then the detectives
simply’went_through his vest pockets and pants pbokoti, as nearly
as I could see, and T began to get serious myself then, and wonder-

ed what was up, and finally, all of a sudden, he flashed out some

Whelan nodded his head saying that he saw them. To the best 6?

my knowledge all he said to him was that -- when did he take it

or how did he get' it, and told him to come with him, and they went

out.

"



'Q When he asked where he got it, what did Whelan reply?

/A T don't think he replied, At least I don't remember. I cannot

— Y

remembér anything more than I have said.
-,v .

Q@ You spoke about being thirﬁy or forty feet away atton‘ini‘ f'
53;:5 your work which was steam fitting? A Yes.

Q During the time Haltz, Daugherty and the defendant 'iolln
~ were talking togefher? A Yes,

Q So you saw nothing or heard nothing of{any traggqctidﬁ}im“

is thet about it? A That is about it.

BY MR, SIMPSON:

-

: Q Did Haitz say to you that it was a clever trick that he
pulled off on Whelan? A Why, he made a similar remark to that
afterﬁards. |

Q What was it he said?
BY THE COURT: :
Q Tell us just exactly what he said and what the'cir;uﬁr w?j

stances were? A I cannot remember word for word, what he said,

but he gave me to understand that they played quité‘é trick on

&
-~

Whelan.

Q Teli us "as nearly as you can what he said? A I could not
word anything exactly. I asked him what this thing was and 'hat
he was trying to do and what he meant and all about it, I was

looking for information.

o

THE?CQUﬁT: So are we," you give it to us, you tell us all

about 1it.

THE WITNESS: It seemed -~ - i,y\ !
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i MD_Wha t his motive was, and why he should plax a trick likokﬁhnt

MR. O'MALLEY: Do not say what it seemed, but tell us

what the conversatidn was, what the words were? ’w f&

BY THE COURT: " i \ i
Q Or the substance of 1t? A I do not know Jult oxl 3&1

-

the wording.

Q To whom did he sey 1t? A To me; he was talking fo me and
in fact he told me that he and th@ otﬁer fellow D.;ghorty h;d
played quite a trick on Whelan. |
BY THE COURT: |

Q When he told you he played quite g*trick on Whelan, did
you ask him to sﬁow you the point of th; Joke, or did you see the
joke? A I did not see any Jjoke about it. I told him I thdught it

was a pretty mean trick te play.

Q After telling you that he played that trick did you ask ..

upon a man? A He did say something about Whelan bgigg around
there and I believe he said that he was -~ he had some troublo

with him about some fire or something 1n another building.

~~~~~

Q Some firé in another ’nuilding? 1{ Yn.
Q Is that all he told you? A That\in all,
Q That does not mean very much tb us -- we know nothingl h

about this ---now, you tell us --:jop see, we 'know nothing about
' . iR

any fire in any other building? A He did not la’ﬁ’ thing more
g :

than that, that Whelan had been around where tﬂlﬁi{hﬂd been a

fire and done something or other, I don't know what =-- talked tpl

R e TR
them or told them they would have to == A : 4 W/u‘
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Q In -mt bund.ing was that? A~ I understood 1t to be the

l.in huilding on lﬁth street..

4+ Q Were you in the employ of the New York Mail Company”? A I
was not. ” ' | iiiilliiiii

Q Were you merely put ting in -=- you were 1n'thn employ of
somebody putting in a steam haating plant at that tine? A Yea sir.
I was employed by John B. Elsey of the Pierce, Butler & Pierce -~

" @ You hed reslly nethisig to dc, ss I take gt, with the New

York Mail Company? A Nothing whatever.

Q 'Can.you conceive Qn& reason why Whelan should give you
any instructions or directions about work for the New}York Mail
| cdtipuhy? - o ’
. MR, SIMPSON:. I object.

TﬁE COURT? You have asked him several questions on that
subject and he will have to arnswer that.

MR, SIMPSON: You have put a question and I object.

-

THE COURT: I overrule the objegtion. Exception,

BY THE COURT:

Q Now answer the question, can you explain or give any
‘reason why Whelan should give any directions to you, you not be~

ing . 1n the employ of the New York Mail Company as to atopping or
o

not ﬁtopping the work that the New York Mail Company was doing

on masonry° A Yes,sir, I think so.

- 7/
Q. Explain to us why should you think he would give you any

directions whatever, let us know thh%YﬂA Because naturally if he
; ~ R\ /¥ :

)
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saw me putting in the plant wrong, agaipét the laws of the Stato,

that is, not conforming with the building laws, he would naturals

ly, es all imspectors always do, tell me to stop it.

Q You had nothing to do with the masonry? A No.
Q There was no objection to your work at all by anybedy,
was there? A No, sir.

Q You never heard any objection from anybody, did you?A No.

CROSS EXAMINATION BY MR. O'MALLEY:

Q You know thi; foundation for the boiler was dug down in
the floor? A Yes. |

Q And a brick wall built up? A Yes.

Q And a chimney run up through the roof? A Yes.

Q And a door made in the front part of the building through
a window cut out? A Yes.

Q Those were structural changes in thgqbg&}ging? A Yes.

Q With which you had nothing to do? A No.

Q You were simply putting in the pipes for the heating plant
insideos A Exactly, except I had to connect with the chimney. .

Q You connecfed with the.chimnoy afterwards --
BY THE COURT:

Q VWVhen you discovered that Haitz and Daugherty were play-

y

}ng a trick upon the defendant as they exprosaed it to you, did

you go and tell anybody about that t he authorities or the police

or anythingy of that kind? A No.

Q Why not
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Objected to.

A Because I did not want to have anything to do with the case.

@

MR, SIMPSON: I except.

-

-

v THE COURT: It goes to the credibility of the witnéss.

o

BY THE COUﬁT:

Q This man 'hélan had treated you all right, he had not done

. ..@nything to you? A No, had not gone anything to me.

Q You saw a mén that you did not know had done anytﬁing,ind
you heafd,a confession by .two men who had him arrested, that they
did it to plaj or put up a scheme or trick upon him? A I did not
look at it quite in that light.

Q@ You did not? A No.

BY MR. O'MALLEY:

Q Are you sure the wor; trick was used, would you swear to
that, that the word trick was used by Mr, Haitz when you talked
with him? A T think I would, yes. |

Q Didn't Haitz tell you about what was done, the way the
mone& wae arranged to be given to him and marked and put in his
pocket? A Afterwards yes, he did. .

\\ ' Q At the time he was talking to you? A Yes. .
. :
L

" did he noto A Yes.

Q He told you how Daugherty came in and gave him the money,

o

Q And Daughérty went out? A Yes.

Q And then two officersg came in? A I saw that.

Q And placed him under arrest? A Exactly. )

-
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'Q_ You were talking with Haitz about this whole tmu?éﬂ

BY THE 10TH JUROR: . :

é

Q Was your work completed on that day? A On the 24th?

Q Was the steam ready to be operated thens A I believe it
was. i
Q Was the brickwork coﬁpléted also, was the mason work com-
pleted so tﬁat the placé was ready to be heated? A I think so.
) Q@ You do not know‘if the heat was turned on the gay after-
ward; or within a day or two afterwards? A It is my belief that

-~

it was turned on on the 24th.
Q You say the job was completed on the 24th when the defend-

ant took this money? A I would say it was, yes. .

BY THE COURT: »

R What Job; A The steam heating plant.

Q How about the chimney, &c.? A The chimney must have
been done or we could not have turned the heat on. |

Q You think you turned the heat on on the 24th? A I think I
did -~ pretty certain of that.

Q@ You think the masonry and all that was completed by that
time? A As far as the chimney was conderned, it must have been
done or could not have turned the heat on.

Q What makes you think it was turned on on that day? A That
is the time it was finished in my time sheet, and 1t does not show

re
the men worked after that day.

Q Where are the, time sheets and when was the last time you

saw them? A Mr. Simpson has ‘them.
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Qe Suppose you take a look at them and teil ‘us now ﬁ'oj act=
— - - I \ ) i

ually looking at theAtime sheeta,'whetherEY6uFJmen wq;kp@;oh that
a5

steam plant after the 24the ‘A They did not =- T know that =- T

have looked at them already. »

Q@ Look at them and let us see -~ 'whose‘ handwriting is that
in? A This is the handwriting of the steamfitter that worked on
““the Joblfor me .

BY MR, STMPSON:

Q@ For you? A Ye.s.

;Q You have a piece of paper in your hand there, and can you,
froin that piece of paper, tell the last day the work was done by
you or your help at the New York Mail éompany's place on 20th

street? A This shows on December 24th the lasf day.

BY THE COURT: -
Q@ Does it show the work was tested and the steam turned on
on that day? A No, simply shows the last day any work was done

4,
there.

Q Suppose‘your work ,.had been compieted on the 24th and 011."
that remained was to fire up and test, would that be on that
paper? A Yes, because they did it =- I d:ld not do it, The men
that worked for -me dié. it. I did not do it personally.

BY MR, SIMPSON: VJ , v

Q The-men working for you did it personally and you did not

do it? A No.

* BY THE CQURT:‘

‘ o ; "

Q@ I understood you to say, but I might have been mistaken, . . |
‘ - .\"J,," 1Y

% 3 %

o



BY THE COURT:

call worg was attending to my own work and own business, and not

b

151.
at the time this money was turned cvor, if‘;t was turned

to the defendant, you were working on yOur'Job, steam fit-

e

job, thirty or forty feet away, on December 24th? : —
MR. SIMPSON: I ﬁnderstood him to say he was thirty or

‘forty feet away, but did not say he was working on the Jjob.

THE COURT: ge did say so very distinctly and if you
want to be absolutely sure on that subject, we will refer to
the record. He said "I was working on m& job thirty or forty
feet away, not paying any attention to the men, and I was
called there by Mr. Haitz." |

MR, SIMPSON: Iet us sssume that he Was. working on e - .o
Job. I am not going to disputé it in your Honor's mind. f¢

THE COURT: It is not my mind. It is what he toltifigd .
to. : % i

MR. SIMPSONS: The jurors are the best judges as to 'hat
he testified'to‘ and they have it in mind, and fﬁBfﬁ;dt no o
need to dispute it. |

(The direct examjnation of the witness on that point is

L

read by the stenographer). ‘

» |

Q Did you so testify? A I did testify that way, but what I

necessarily laborer's work or manual work, or anything ef the

kind, but T was there examining the plant and*looking it over and

incidentally did do some of the manual labor oh tho work. :

-
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Q If the plant was all tested and finished, set up and

tested, what were you working on? A It was not finished according

t o this, until night. It is eight hours.-here for December 24th

and this thing happened before night. It happened along in the
middle of the day some time. :

Q@ I would like to ask you this. You heard this man admit
or say to you-that this was a trick that they hed put up on this
’defendant turning over marked money to him, didn't you? A Yes.

Q And they told you that and you say the man never did any-
thing to you? A No. | |

Q You never saw him do anything to anybody? A No.

Q Why didn't you as a good citizen go and inform somebody,
the Judge, when you saw the man arrested and took right out befero
your eyes, why didn't you follow the poor fellow out and tell the
. Judge that this was a scheme and these fellows had confessed to

“you that it was something put up upon him -- why didn't you do

- that @s-a good citizen? A I will tell you why, because I did not
want anything to do with the case at all. I did not like to get
mixed uﬁlin it. I do not like to get mixed up in anything of
this sort. If I could have got away from coming here to-day I
would have got away as sure as you are alive. |

Q Do you mean to say to this jury you would see & man like

this, honest in appearance, with a trick put upon him, so that he

was arrested by two detectives, and that you would not go to his

rescue and tell the Judge something of the real facts iﬁﬁ kn.v,*ﬁ
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and you would let that man be pjprollod? A I feel lor:x'for‘

the man but T don't like to get mixed up in a thing like that.

Q You would see @ man oppressed under the forms of law and

yéu knew he was wrongfully oppressed, a man who never did you any

harm and you would stay away and not go and tell what you(kncw unde
what you now state, is that iha; you tell the Jury? A No, I do

not say I would, if T thought I c;uld do any gon to the man, I
would do what I could, but I would rather be left out of it Just
the same.

BY TﬁE 8TH JUROR:

Q Will you please tell us how long that conversation took
place between you ahd M\r. Haitz, af{er'hm explaining to you some~-
thing about what you said? A Two or three minutes.

Q@ Do you mean to say that in five minutes' time you could
only hear one word and that is,a trick played -- I can tell you
thgt in a second? A What?

’ Q Yoﬁrsaid thefe was a trick playqdvoff by Mr. Haitz and Mr.
Daugh;;ty? A I said that was what Mr. Haitz told me.
Q Did he add anything to that besides this trick? A No.
Q@ VWere there™any other words exchanged between you?
BY THE COURT: |

Q@ Did he say anything else? A We had some iittle conver=

sation, I don't know just whét it was. It was all inregard to

L 4

this matter.

Q What else did he say? A I don't remember just what the

)

-

words were. : X' v , nibiery TR
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BY MR. O'MALLEY: .
Q Give ue some other words that were used, you have sworn

on your oath that he used the word "trick"?

L MR, SIMPSON: I object.
. a
BY MR. O'MALLEY:

Q Tell us some other words he used? A As I said before,
he used-the words that Whelan had been over to the office and
troubled them about ‘some fire or something theyzhad over there,

- and some repairs and something, and that they had determined to
get rid of him.

Q What? A That they had determined to get rid of him, or
something of that sort.

Q Give us thevlanguage? A Th;£ is 2l1 I know about it.

Q@ How had they determined to get rid of him? A Why, by?p;gy-
ing this trick upon him. |

Q@ Did he use the word "trick"? A That was the way I under-
stood Ha{tz.

Q It is not how you understood Haitz -- we want you to tell
thie jury what Haitz said to you so that this jury ;ili know what
he said? A I cannot tell you word for word what he said to me be-
cause it is too long ago, and has gone out of my mind, and as

“matter of-fact I_had forgotten most of it.

Q. You do remember what tookiplace when the officers came and

srrested the defendant? A Certainly I do.. IS seme veny vividly to

my mind at that time.
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Q Was not this talk that Haitz had with you impressed vivid-

1y upon your mind also? A Yes.

Q Were you not given notice then by Mr, Haitz that a man had

been unjustly accused and arrested? A No, he did not quite conriy
that impression.. |
: Q He did not convey thatﬁimprésaion -~ what do you mean by B iy
telling this jury they played a trick upon him and wanted to get
rid of him? A Well -- ' ' : o

Q@ What else did it mean to you? l I don't know what else it i
can mean.

Q Tell us what it meant to you -~ what else did it mean to
you but that hé had been falsely accused and arrested? A;'bll, I

>

did not say he had been falsely accused and arrested or anxthing

=
et NERE L -

of the sort. ,

Q Did Haitz say he ﬁad been falsely accused and arrested?
A No, paitz did not say that,.
BY THE COURT: |

Q Did he say anything about what the defendant Whelan had
told him about the job on ?0f£ street? A What was that?

Q Did Haitzvtell you anything about what Whelan had said
about the job on 20thstreet, the 20th street job? A I don't think
so. I think all he said was that he made some trouble for them or

-

was trying to make some trouble for them.
»J

BY MR. O'MALLEY:

Q On the 20th street job? A Not the 20th street job but the

15th street job, not the 20th.
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BY THE COURT: i T
r e
Q You did not know anything about the 15th street place?A No.

L]

‘MICHARL J. WHELAN, the defendant, called as a wit-
ness in ﬁhs own behalf,-being duly sworn and examined, tes-
tified as follows:

i e RS
(Residence 1,255 East 8th Street, Flatbush.)
DIRECT EXAMINATION BY MR. §IMPSON:
Q How old are you? A éhirty-nine.“  “

Where were you bofﬁy A New York City.

Married man? A Yes.

Family? A Yes.

Ever been convicted of'any crime in your life? A No. -

What is yoﬁr occupation? A At presenté

YQB? A Bricklayer.

© © © © © © ©

On the 24th day of December, 1912, what was your occupa-
tion? A I was inspectof in the Bureau of Buildidgs, inapebtor of
carpentry and més&nry.

Q@ When were you appointed? A T think it was August 26th of
that year. | :

Q@ Were you appointed from the Civil Service liat?>A Yes.

Q You toék a Civil Service examinat&on for yoﬁf“appdintmenté

A Yes.

Q How long have you been in the bricklaying business?A About

‘twenty-three years.,

Q@ You heard Mr. Gulgin describe your district, is that cor-
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o

i ~

roctly doscribed? A That is correct. . %

Q It is charged here that you did, on the 17th day of Dl-

cember, 1912, make a demand upon Mr. Haitz, a foreman in the em-

ploy of the cbmplainant corporation, for money, is thnt true or
false?: » . N\

1=

MR. O'MALLEY: Your date is wrong. I object to the

. : . . ¢ -

question. A
THE COURT: He can ask him even as to an erroneous date,
if he wants to. ¥ |
‘MR, O'MALIEY: T just Wanted to call attention to it.
BY MR. SIMPSON: - A '

Q We willlsay December %?th or any ti&é pfior to December
17th, did you ever make a demand for money? A I never asked him
for any money and never had any conversation about any monetary
consideration with that man or anybbdy connected with the New York
Mail Company. :

Q When was the first time you reached premises 532 Bast
20th street? A 1 an not positive whether it was the morning or

the afternoon of December 17th, was the first time T ever entered

those premises. 1 S e

Q How was your attention attracted to the place? A It is a
pig oldfisiiloned Stable. sheut 40 by 0 feet st tht B /
I believe it was one of the old stables down on the OlltvlidC
there. It had been not occupied and the doors Esually voro‘QIOIOd i

and I occasionally went down through there and this dayvswioen
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+ think it was -- he had an office there, kind of dispatcher's of-

(]
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some building material laying inside of the garagg_-typhnt is,

what I mean by building material, there was some of those, what

" “"“Jou call terra cotta blocks laying right near the door, and as I ﬁ

came down the street, and I entered the building and walked over
to one of the men working there and I asked him who had charge of

the job and he told me that it was a man named Haitz, and he point-

. ed Mr, Haitz out to me. I went to Mr. Haitz and asked him if he

was foreman of the job and he said yes. I then asked him if he
had a permit to make this alteration and he told me no. He sa{?v
"Are you a building inspectpr?' I said "Yes." He said "Show me
your shield.” I did. Then he said "You will have to go around
to the 15th street office, see the boss aroundfthcre:‘ Then I
asked him the name, if he knew the name of the‘ownér of* the build-
M and asked him what his intention -- what the full interitions
were of'what'they intended to do there on this building, and he
explainedlto me as near as he could what he intended to do, and
on leaving him he asked me why I gave him this‘inf;rmation and I
said 1 would have to file a violation in the Department against
him for proceeding with this work withaut a permit. I went from
there .around to Mr. Daugherty and .went in the officeof the New

York Mail Company on 15th street and asked for i}¢ Daugherty, I

fice where they used to take the men's time and assign them to

different work they had to do, There was a telephone there and I

r

believe there were three men in that office at the time I went in
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_ there and one of them, I am pretty sure it was the young man that

had charge of the telephone, I asked him, Mr. Haitz asked me to

ask for Mr. Draper and I asked for Mr. Draper and Mr. Draper came J
down, as T thought -- afterwards found out his neme was Daugherty=- ﬁ

and, T asked him if he had any permit for this building or if

they intended to get one. He told me he had only Jjust asauma@
charge of this wnzg,?and that he was qcffhguin the capacity as
assistant to the président of the concern, and he had understood
the previous man, the man that had his position previously, had
takén full charge of this case. I told him then they had no
permit for the charge and I jould have to file a violation aéainaf

LS

him for nét ha%ing any permit. He said to me "Why is it neces-
sary.;— I said "I have to do -it." He says "What can we do about e
“1t?" I said "The ;nly thing you can do about it is go up to the
Departmeﬁt and file a proper plan for your building and see about -
getfing a proper permit. He sai-d he'ﬁould do so, and then follow-
ing that, I don't remgmber the exact date, but I came around

there =--
" BY MR, SIMPSON:

Q Did YOu file a violation? A The neit morning when I went
in the office I filed a violation, which is our duty? I ril;d ;
.

violation—just covering what they were doing, and practically what °

he told me they were going to do, that is, install a steam plant--

that 1s the only action I could take on that job as far as I ever

knew in my experience as an inspector -- the only thing I could
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all the law would allow me toydo. I could not file any further
violation against him. '

MR. O'MALLEY: TI object to this.

THE COURT: I will let him pfoceeq.
BY MR. SIMPSON:

Q What were your duties? A I could not file any further vio-
lation against those premises after filing one, bécause if I had
done so, my superintendent would simply call me doﬁnstairs and
give me a good lecture, thinking I would be using the Departmont‘
for some purpose for which it is not allowed to be used. The only
opportﬁnity an inspector has is to file one violatiqn and if he
sees anything extra or any other action taking plac; thoro wh1ch

N

1s not covered in the section under which he files the violation,

he can take action and file another violation.

'~ BY MR. SIMPSON:

Q Did.you at any fime stop the work on that joh? A Nﬁver;no.
BY THE COURT:

Q@ Do you mean to say that an inspector could not notify the
people doing the work not to do it without filing plans and get-
ting a permito, 'A I don't understand your Honor's question.'

Q Isay, I thought you said to your counsel thglonly'thing
you could do was to file a violétion?m' g Lo

MR, SIMPSON: ge said it to the jury.

. vimmppenrest® -
¥
-

THE COURT: Yes, he said it to the jury =- that the énly

o
.
¥
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‘thing yoy, could do-as an inspector was to file a violation--

now, as an inspector seeing work .going on, which you knew

| ;bught not to go on except a permit had been granted, was it
s not your duty to tell the persons attempting to do that work
"You must not do this work without a permit apd must not con-
tinue 4t until you-get a {zfmit'?
THE WITNESS: T had to1d Daugherty that already when he
asked me what he would do about(;x, I said—'The\only thing he
could do was to go up to the Department or have a proper plan

and permit filed for the building.”

BY THE COURT:

R WEAS'T weat te get st i this, did you tell him he Eould
not contiﬁue until he did that? A No, sir, I did not, chausp_ve
had just as much jurisdiction -~

g MR, SIMPSON: I do not hear a word you say =- you are
talking to the Judge =-- talk to the Jury.
THE COURT:  Prdceed.
BY MR, SIMPSON: '
a Could you ﬁa;e fémoved tha£.viola%16n? A No,sir.
Q@ Did you ever have any power to remove that violation?A No.

L

Objected to as a conclusion. Objection overruled.

Q@ Under no circumstances could you remove that violation,

-

could you? A No,sir, the only thing I could do ==

e st ittt

Q- After putting it ono A I could not remove it without the
approval of the superintendent. It is up to the superintendent of

the building, that is the law.
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Q When did you next see flaitz or Daugherty or either of them,

both or either of thbm? A I don't remember the exact date I saw

b o AR

........

.Mr. Daugherty, but I was coming up 20th street I remember one day

nggqhgggngg“;agot to the eﬁtrance of the garage I think Daugherty
was at the &c;or, and he told me that he had filed =- that he had
got a proper architéot and that he had filed a plan and that every-
4thing would be all right in the future and I said to him "I am very
glad of that." |
Q Was that all that was done? A That was all that was sald.
Q Come down to thé 24th of December, 1912, the day of your
arrest; I want you to tell the Court and these gentlemen of the |
jury everything that took place on that day in relation to the
Job and in relation to any conversation you may have had with
Haitz, Daugherty or any of the otho£ witnesses who have testified
" here? A On the 24th in the morning I had -~ I recelived whnt‘we
call an examination blank for the building. That 1is, when a plan
J;s filed, sometimes the engineering department finds aqpb fault
with the plan or some fault with some of the statements therein,
and in order to be positive about what they are doing; they ask
the ?iétrict»inspector $0 examine the building on just those
points. This typewritten eheet and'under different headings you
are asked what to do and I was asked -~ I think the size of the

building -~ I am not positive what the things‘iere, but the size

of the building and the general construction and the condition of

the building, of the old bu}lding. I went in there that morning,

Y A% 8.9 aa - Y s - = .



- BY MR, SIMPSON:

Q Into the garage? A To make this examination, and while

‘making the examination Mr. Haitz was there, and he came over and

he said to me "Good morning". I said "Good morning." I said "It
is a.miserable day." It was a very stormy day. He aaid~'Yon, it
is." 8o he said "What are you doing'l and T told him what I was
doing, He said to/gg}the boss would like to see you ." I said
"Would he, what for.," He said "I don't know." So he said "Wait
a minute and I will get him on,  the telephone," and Mr. Powell,
the steamfitter, Hea Shate ab W Al right alongside of us, and
I walked over to the telephone -- he called up the lsth street of- § - §.
fice and I walked over to the telephone, and I don't know who it
was was on the wire, but they said to me "I want to see you." I . \\«”
saiq "About what?" He said "I want to know exactly what the De- |
partment requires in order for us ﬁo be able to get our plant
through in a hurry. Will you be kind encugh to give me that in-
formation." I said "Yes." He said “Can I see you there at two
orclock." I said "Yes, I will get there as nearly as I can to 2
orclock.” So I went from there around to where there had been a
bomb explosion in 18th streep;_and from there I think T went éo‘
dinner and then I think I went down l4th street and came up through‘

Avenue B, as near as I can recollect, and got in the building

there around 2 o'clock. I had not been*there only a few minutes

when Mr, Daugherty came in. I was speaking to Mr. Haitz, Mr,

Daugherty came in and came over to me and he said "Well, wé.ere
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~me to one side. He said to me "Whelan, you have been pretty good

‘directed.” That was all I know that happened that day.

i o -

-
—

pretty well finished up." I said *Yib; I see you are." He 0.12!!::Vm

to us, here is a preésent for you". "~Just stepped a few feet iil' '
from Haitz, and he slipped me something in my hand, and I stuck it E

in my pocket. What .it was =- of course I knowrit was money but

the amount of it or anything I did not know untii Mr, =-- never
took it out of my pocket until Mr.Barber came in there and examin-
ed me and placed me under arre;t., Mr. Barber said some things io
me but I don't remember answering him any more than -- yea,‘I

P

think T answered one question. He asked me if I was' a building

inspector and I do not know if I answered him, but I think I did

1.

kind of upset -~ I said "This is a hell of a Christmas present”.

say yes. He said "You are under arrest.”™ I said "All right"--

I did not say all right either, I don't think but, on going out

of the door I said == I did make use of the expression -- I was

Those words I did say, and came out on the stregt, and part way up
the street I kind of recovered myselfrand turﬁed fo Mr. Daugherty==-
I asked Mr. Barber if I could speak to Mr. ?ﬁughnrty and ha said
vyes. He gave me permission to speak to him. I said to Duugho;ty--
"Do you realize the position you are placing me in; you hnv::;c.in
awful bad." I said "If you haven't any respect for no,.vﬁy don't
you have que respect fpr my family." He said "I l;h't got noth=-

1

ing to do with it, I am merely an employee.u' I am doing as I am

Q Did you at any time demand, request or feloniously at-

tempt to take or place in fear Mr. Déugherty? A T could not place
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them people in fear.

Q ‘Didﬂyou, yes or no? A No.”~

Q Did you at any timé tell Mr. Daugherty that he had to stop ﬁ
b4

the work? A No. 4 ] A
Q Did you at any time prior to the 20th Ptroot Job, ;vqr E

file a violation against property controlled by thb New York Mail ;
Company? A I filed a violgtion g ' ‘

Q Yes or no? A Yes.

Q Upon what property? A Bast 15th étrﬁet, their head office.

Q You had filed a violation against that place? A»Ygs,‘I'
had filed one, and had control of one that was put onvthare by one
of the engineering department during a fire -- after a fire, whﬁn
the roll was called, the engineers take charge of that work and
they make the first inspection. We do no% make an inspection
right after the fire but we are givén a slip, after they make
their report, and it is our duty to examin; those places periodi-
cally, and we get what we call a little slip handed to us to nakc{»
this examination, and we make reports ph thoao’slipl about the
condition of the wofk or.;;b¢her they have ddhe qnything to pro-

tect the work or whether it is in the same condition that it wns,;.mi

after.

"~

o

Q On the 24th day of December, 1912, at 532 Bast 20th street |

the subject matter of this indictment -- the place where this al-

leged crime is said to have been committed, vas~th.'@pqt turned

on there when you got there? A Yes,sir. It wgﬁwturnda on when I
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.tect had complied with the law. They do not-send from the De-
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got there in the morning and the mason work was all done at that ot

v

time with the exception of the roof. They had the beams set but

had not completed the fireproofing of the roof -- they had not s

what we call the ceribbing -~ they generaiiy put eribbing along

where they are going to put ashes or cinders, under the roof--be-

tween the iron beams.

BY THE COURT:

Q If the work was all complete and the plant in ;peratidn,
what was there for you to report on -- you say you were @here at
11 o'clock in the morning to report on a certain exaﬁina?ion
blénk, what was that for? A For his plans, for the knowledge of
the:engineering~départment about his plans.

Q Accorging to the testimony he 41d not file the plans until
December 26th? | — '

MR. SIMPSON: No, the 20th, and they were disapproved on f

the 30th, and finally accepted on January 6th.
BY THE COURT:‘ His plans were not accepted until January 6th.
MR. SIMPSON: They wefe approved January 6th.
BY THE COURT: Sl e %
Q Would that suggest anything-to your mind or refresh your 'E;
recollection as to whether or ﬁot the work was ooﬁplote'on_nucliéf ‘

ber 24th? A The filing of the plans would not be necessary on the

completion of the work -- it would mexely mean whether the archi-

partment their examiners down thereé to examine that;wdfk, but



‘boss over the telegyoﬂg, and T went to the telephone and then =- I

N ; S

bt e T

they truat,-F I will Q;Q;Tt;vget at 1; in a different iay.-; An
arohitect f&ggb plang in th§ Buiiﬁing DopirtmuntxinA sometimes

they are not what the Department'lxnminquroquifo- on some small

point -~ not up to the law -- and then the Examiners notify the
inspector , as I say, like this examination sheet I pnﬁ, for fur-
ther action regarding those things and as noar“as I can remember
the only question about those plans on that building in that ex-
amination sheet, it is a matter of record ind can be found very
easily -- were, the locgtion‘of the building, occupancy and the

condition of the building.

BY THE COURT:

Q Could”yéu tell us what_yom found there at 11 o,clock on
December 24th, can you recall what you foundrthero, that is, as
to the completion of‘the work and steam being turned on? A I
have aiready said that. & Jhe

Q That being so, why did you go back at 2 o'clock? A At the

request --
@—When' the money was handed to you =~ why did you go back if

all that'was“adne? A Mr. Haitz requested me to speak to hii*;w

don't know who it was came to the telephone. I did not recognize
the voice, but they asked me. if T would return there at 2 o'clock

. 2 1 &

and T said, I asked him what £or. He told me that he wanted to

know or find oyt what the Department required exactly from him,so

that he would be able to complete the work properly according to’
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law, ihd as I understood him, to get his planahyhxonghf-- whatever

| T =
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information T could give him.

BY THE 6TH JUROR: | 2 | |

Q Was there any work not completed at that time? A Only the
roof. - . b
BY THE COURT: '

Q You said that morning at 11 o'clock Mr. Haitz asked you

to step to the telephone, somebody was on the telephone and wanted

to speak to you, and you steppedto_thewtélgphdho, and the person

at the other end of the telephone said "What does your Department
require so that we can get through with this work in a hurry"? 5
A No, he asked me if I would be there and give him that informa-
tion. Mr. Haitz called up the office himself. He said I was |

there.

Q You stepped to the telephone? A Yes.

Q And then you said "I went“o;t' and you told ﬁs where you
went at that time, "and I returned at 2 P.M." --‘was that return
at 2 P.M, by'appb;ngmpnt? A By appointment oyer the;felgphone.

Q It was at the 2 orclock éppoint@ght that you say that
Daugherty calle& you aside as soon as h@'caﬁa in aﬁdlsaiﬁ *"You"
havée been good fovus' and then slippad you sbme money and{jou said
"I did not know Qhat‘the amount ofvthe money.  was, but put it in |
my pocket"? A I never locked at it; He said "This is for your

Christmas" when he handed it to me. |

Q He said "This is for your Christmas"? A Yes.

Q I have it this way "He said you have bsen Tood to us and.
% L - «

L
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said "This is for your Christmas"? A §537*~- ; i
connectiqnvdth this job? A No, not with the exception of thnt_Jop.»
‘Q- That was a pretty good Chriatmas‘prauont'tronza man you
neverISastut once before, was it not? _
= . MR, SIMPSON?Y I object and except to your Honor's state~
ment as Calling for an opinion and gonolusion.
| THE COURTé I ask him. I do not know,
BY MR. O'MALLEY:
Q What had you done for Daugherty or the New York'ﬁhil dom-
pany. that they should give you a Christmas present? A The only

thing I doﬁe there when I spoke to Mr. Haitz there one day, he

W "

- t0ld me that he had been ~-- told me he was a marble poliahei by

trade and a2 married man, and had been out of wqu quite awhile on
account of the marble polishers being on str}ke and he told me
that,ge was not thoroughly posted on construction, and if I would
not be kind enough to do him a favor énd tell him what he would
do so he could comply with the law as he progroﬁsed with tyfs
work and I said "Yes, I would tell him anything I could to be any
benefit to him and ¥-never -- that was all I remember that I done
for him, T PP we S O thé work""jfi:;;reued so it
was done according to law and T don'£ think there was any objec~ -

tion to the work that had been done under my direction from him,

Q That was all you ever did for him? A Yes.

Q You never had done anything for Daughorty? A Yo.

then he slipped me some money"; now you siy’;hnffthnt”iil what he

,..}Q‘ You had never seen Mr. Daugherty before that except im .

v wadb 'y

&
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Q You had filed a vioclation against these premises?A Yes.

Q Daugherty knew that? A Yes -- I don't know i e Eiew Vi |
Q Daugherty knew it, didn't he, you told him that you would

have to file a violation? A I told him I was going to.

‘R The fact is, you.did £i1é a violatioX on the 18th bf De- |

»

cember? A Yes.
Q That is the only violation you ever filed? A That is

all.

Q You did not file any vioclation after December 20th°A No.

e 8 I PR Y NSO SR ot

Q It is .the fact, is it not, that these plans were filed
for the purposes of éeouring a perﬁif on the 20th of December?
A T am not positive of fhe date.

Q The record shows that and you do not dispute it? A I do
 hot‘a1spute the record. - .

Q The plans were ho£ finally approved until away along in

January? A We had nothing to do with the approval of the plans:

Q@ The record shows that and you do not dispute it? A I was
not in the employ of the Department at ﬁhat time. I was under
suspension. .
—4 Q Do you dispute the final plans were approved Januarivsth?
A I'cannot dispute something I know notﬁing about.

Q Notwithstanding that,this work went on from December 17th

> $ .

after you filed this violation, didn't it?

MR. SIMPSON: The 18th. ”

BY MR, O'MALLEY:

R

Q December 18th you filed the violation, is that right?AYes.
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Q On December 24th it was practically completed as you say?.

K. With the exception of the roof.

Q With the exceptlon of the roof over this enclosure for

the boiler? A Yes, brickwork up and iron beams set and Jjust this

fireproof work to be put in -- I 6ﬁppoae about a day's workﬂh

Q@ When you filed the violation I presume you deemed it your
duty to dglso because the‘wor;t::s being done there and the al-
terations made, required a permit to be secured? A Yes.

Q You were the inspector for the particular building?

A Yes, under those conditions.

Q Did you go around the following day te find out if they

had resumed work, after you filed the violation; A To find out

if they had resumed work?

Q Or whether they had continued worke A No, I did not go
around on the following day I don't think. J—

Q In the violation you filed, the recommendatioﬁ you made
was that thqy should stop work? A That is a general recommenda-
tion ell .inspectors make; and it was the way I was instructed to :
when upﬁthere. e T L R N T P s

Q That was the 18th of December? A Yes.

Q When was the next day you weht to these preﬁises? AT am
not positive as to the date.

Q Weren't you curious te know-whether or not the law was

being vioglated in yourfdistricf? A T had taken all the action I

could take in that matter.

-t
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Q Wasn't it your duty to find out whether or not after iiﬁ-—”“ e

violatien had been filed, the work is stopped? A No, we have no

power Ho stgp work. , TR | e
Q Is it not your duty to see whether or not it was going on M -

and to report it back? A Whether 1t was 1n progrosaq

AU AR O g

'Q Yes? A ny duty to see =-- no, not on a trifling opera~- :; i
tion 1like that.

Q Who else was to inspect those premises? A There was noth-

ing to 1nsp§§t. * ?

Q You recommended that work should be stopped? A That is’
the usual form of recommendation we make to our boss.

Q You had told Haitz and Daugherty they would have to file
a permit or stop the work? A No.

Q@ You told them they would have tq get a[perﬁit? Afi iold <
them fhey had to file plans, I never told any man to stop workrr
only where 1ife was in danger. ’ .

Q - Didn't you say they would hé?e tg get a permit? A Daugher-
ty asked me what action they would have to take in the case and -
I said to file-propér plans and get & perfi},vgppmoval.

Q What did that mean except to tell them that they had to.
have a p_ermié_? AT did not tell them they would have toh\lvem‘it.‘ g

Q What else did it mean to your mind buﬁunotioo to'ﬁ.ugh.r- |
ty that he had to get a permit to go on iith:this vork° A ﬁcchﬁiawm,

have done the work without’a permit if ‘he wanted to pay a 350. ;

fine 1if he got sued b
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Q Cﬁﬁl& he have done that when you were inspector of the

Sk . district and watching the work? A Yes,

Q Wouldn't you report ite A RnLort the work going on?

Q Wouldn't you report work was going on_cftor you put on
'this violation, if ybu had seen it -- now be frank with this jury?
A T don't know exactly what you mean} 2% i
MR, SIMPSON: T ask your Honor that you direct the Dis-
triet Atforney not to ﬁse such terms to‘the witness,"to be

frank with this Jjury". b

«MR. O'MALLEY: That is what I want him to be.
THE COURTS That is not such an qffense.
MR, SIMPSON: Yes --
MR. O'MALLEY: I do not consider it is.
Q (The question is repeated)? A On a trifling thing liko//N%
that, no.
BY THE COURT:
« Q A trifling thing? A Yes,
BY MR+ O'MALLEY:
Q You had filed a violation against‘the premises? A A vio~-

lation covered all the action I could naturally take or ever
r

s;ught to take on that job.
Q You considered it trifling? A Yes.
Q You had talked with Haitz about 1t? A Only on him asking
me nimself what he would do.

T
Q Did you talk with paitz about 4t on the. 2,th when you
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‘went there and asked him if he had a permit? A The 20th?

Q Yes? A No, never spoke to Haitz about it.

Q On the 17th? A When I went 1ﬁ Qhero.

Q You asked him if he had a permit? A Yes.
Q You saw the work waa_going on? A Yes.
Q You saw they were building up this wall, and had to oarry
a chimney up through the roof, didn't you? A To the best of my
recoilection at that time the chimney was up. |
Q Here is the viclation you filed in your own handwriting?
THE COURT: That is in evidence?
MR, O'MALLEY: Yes.

y
THE COURT: Hand it to him and let him refresh his recol-
lection. | “ _ - \
A I had an awful district there --
BY MR, O'MALLEY:
Q Read it, what you entered on that violation as to the work
that wés going on there at 530 ?

MR, SIMPSON: Read it all.-
THE WITNESS (reading): " And find existing thereoh a
violation of Section 4 of the Building Code; as follows:
In that of erecting a brick chimney 16 by 16 and 20 feet
hiéz‘-— 16 inches by 16 inches, that is - and building fire=
SR -

“proof apparatus to form boiler room. iNo permit."

Q That is in your own handwriting? A Yes.

Q You did ffnd that they were building or purposing to
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) ;
build a chimney 16 by 16 inches and 20 feet high, didn't you?

A They were erecting it at the time, working on 1it.

Q@ And it was such an alteration there that you considered

it a iiolation of Section 4 of the Building Code? A Any altera~
tion-~ |

Q Answer my question? A Yes.
\ Q After talking with Haitz,.&ou went to see Daugherty abouf
it and talked with Daugherty abouf it on the 17th? A,Yes.

Q Then you filed this violation? A Yes. |

Q Do you consider that a trifling matter? A Well, if I did
not report, no matter how small, it would mean probably my being
brought up on the charge of incompetency. - |

Q Wasn;t it your duty after filing that violation to kogp
watch of those premises to see whether or not the work was re- :
sumed there without a permite A No, I would not consider it so.

Q Don't you do it fegularly in your business -~ didn't you do |
it regularly in your buéiness‘as an‘inspector, to keep trackof
premises where you file a vioiation? A To keep tracfﬁevery.t;ﬁ
days. We make a periodical examination every ten days. e
BY THE COﬁﬁT: ' “

Q Could not that job be finished in ten days? A The job

could be finished.

Q That is, from the time you filed it, on the 18th --there

is some testimony here it was actually finished by the 24th -~

could not that joh be finished in ten days? A The job could be

finished easily in.ten déys-



. commendation to the Department, is it not? A" Stop work it is.

afterwards if he deems that the matter is of sufficient import-

- 176

Q By the time you got around the next time it iquld all be

finished or might be finished?lA Would be nq}h;ng for me to pee~~

the wor£7they had done at this time -- as near as I can recollect~~
e forming a 1ittle excavation for this wall nnd:u smail excava=-
't}on for the chimney and the boiler and I believe the work~-~ the
wéll wags at that time when I went in, about six feet high =--
everything I had seen at that time -- I had seen what it was --
small affair and nothing any man boul& find ahy fault with, and

if the work had been constructed wrong or 1n'any way wrong nfte?-
iards, it would be a simple matter to see 1it, because it was all

above or around, and everything was right under any one's eye

e~

-

that walkéd in there.
'BY THE COURT:  _
Q I call your attention to the bottom of your notice of‘
violation in which you say to the question gpgt is put in the
blank "What immediate action, if any, is necessary", then in your

own handwriting you have got "Stop the work." That is your re-

Q" What does that mean; does that mean that you recommend
that the Department stop that work? A Your Honor we make that as
a usual form on nearly every violation which we file.

Q Does it mean nothing? A It means practically nothing to

me. It is up to my superior to tell me what action to take

ance for him to notify me to take-action on it =- then he would

fell me to take action on the matter himeself. I am directed then



. | Lol

i e

to make a specisl examination, as we c¢all it, upon the matter.

That is, if it would be some job of some amount .

-

Q You recommend ag _you say, to stop work, that 1s, thg’t_thil

work be stopped -- then the Department in the regular course give
'you a blank which they ask you tq].l.and £il11 oﬁt upon making an
~examination of the premises? A That had nothing whatever to do
with the,violation; ; |

O It had not? A No,sir, that was on the filing of the plans
for the information ' of the enéineering department about the struc-
tural parts of the building.

Q Do you or do ycu ndt in thé course of your business, as
an inspector, have anything else to do with thérwork after you
have- filed the notice of viclation? A On a job of that kind?

Q Yes? A No, we would not.

Q I thought you just said that when you put the words "stop
work" on it, that the Department would give you a printed blank
to report further? A If my superior iould deem the job of suffi-
cient importance for him to direct me £o take any action on it,
he would do so. If he thought the job was not of enough import-
ance for me to take any action, he would simply ignore it and
wait for this man to file his plans and then have them approved,
and on the filing of the plans, when they are approvcd,.tha in-
‘Spector of the district‘usually,as soon as yoﬁ get the number of

s

the plan -- you get the number and you get a copy of the plan,

and then you make out a little slip recammending or stating this

e
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order has been complied with; that this men has filed a plen and

you number the plin and the date of approval and you turn that

elip in with your violation, end then the superintendent will take E
one of the other men; one of the chief inspectors, or some of s
the' men having charge .of the division, and send him down there anﬁ-.

it depends upon his report usually whether they‘rdmove the violl-\-\

s |
tion or not.
I & SSS

—

BY THE>COdRT}

Q The Dehartment actually did on December 20th, hand'yoﬁ a
notice to serve on these people, didn't they =-- look at that and
see, with your name on the back of 1£? A Where is that?

Q You have it in your hand, you see your name on the back of
it "M. Whelan®, directed to these people, that is, the New York
Mail C;mpany, referring them to your notice of violation. ’

MR, SIMPSON: Will you direct his attention 1?0 1t.
THE COURT: ' This (indicating).
A That is cOpi;akfrom my originai and then handed to a mcésen-

ger of the Department to hamd to the people that own this build-

S >

ing. I ﬁever saw this.

h In the regular course of bﬁsiness that was aer;ed upon
these people, a notice of that kind; it is familiqr to you, that
form of notice? A That form is. I-could not téil if 1t iis,aorvdd

or not. \\

Q Look at it, -- it tells these people they have already ¢

incurred a penalty of $50,, and if they continue the work they
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will 1nqur'another peﬁalty, does it not? A It says "Should yén.
fhil to comply with thia notice within ten days after thn serv-

ice thereof you will 1ncur a further" -- *

Q If you do not get your permit you will incur another vio~

. : : s ( ey

lation of $250.? A No further violation -- we would not put mo
o I ) B i b > L YL * - " SBTRpT SSREY 7 |

further violation on that. The usual rule with the suporintind-

ent -- n
Q That is notice to them that you would? A That is out 6f ny
hands. "
MR.}SIMPSON; I object to‘this'uhole inquiry regardiné
that'pérticular piece of paper as incompetent, irrelcvéntwand
immateriel. |
THE CQURT: It is in evidence?A
MR. SIMPSONS FNo. A

THE COURT: We will ask him.

BY THE COURT:

Q You know the dutiee of your office? A Fairly well.

Q How lcong have yop been there? A I was there about rour

L L U
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‘months, ‘but I was' in one of the busiest districts in this eifx -

Q In-the regular course of business, after you file a no-
tice of violation, what does the Department do, what is the natur-
al and ordinaryAandygvery day procedure and routiﬁe in your depirt-
ment? A My supervising inspector reads the reports we tu}n in,
and if he thinks we should take any further action upon"that‘mlt-

ter, he diyects us'to do 80+ wAft_pr I filed that viclation T cannot

ety
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'“do anything further until I am directed to do so, with the .;QOp-
tion that in inspecting aﬁd going around this district, I find

thé conditions of the Job changed to such an extent that they

would not be covdrea'in fhdf aection‘of the code.

{

.Q In the na%ﬁral and ordiné;y course of the depirtﬂeﬁt,vbuid
they séf%gmupon the person ag;inst whom yqu file u-fiolation,'n
notice that that has béen filed and directions what to do? _
¢ 1 i i g -
A They do not give you no directions, they serve noticé upon ybu
___gesof -the violation. ;. . ’
Q Can you teil"us if that 1s or is not so? A That the& serve
you with a notice?
Q Yés, serve the person against whom you file the violation,
with a notice that the violetion is filed? A Yes,sir, they serve

pm——

him, ) : 7
« & And they are fined $50.-for h;ving done work without a

permit, end if théy do not geﬁ a permit within ten dayé,v$250.
more fine will be imposed, is that so? A i say =- 20

Q Do they or do they not? A That:is a peculiar qﬁonfipn,
bécaaée I am not the superintendent of buil@ings.\'It is up to
our supezintendént. He can r evoke that.

Q You:state that you do not know? A He can rnfeke that. Tt

_15 a peculigr question. :

Q You can state, if it is so, that you do not know? A You 3

leave me in a position there that I am not thoroughlj?oolpotiit _;¢;

to answer you, for the reasah,the circumstances thqr% on_thse

T > \ : r

e ——
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violations, when a man =- my usual course in ghnwdcﬁgrtment fhlnn,
} A - Y atgt ; ; -

i

when a man would file a plen for a place like that, and it was

accepted, that the violation womld be removed and the penalty

would be reyoked at the pleasure qf the supefinébndént. It would_‘
~ depend upon ﬁim ihqthpr he ﬁould téke that action or not. S el

Q Upon whose report w;uld the superintendent act? A He would
act on the -- probably under my report and might send other in-
spectors.

Q There is no question about that in your mind, is there?
A There 1= a ehief over me.

Q You filed the violation? A Yes.

Q In the ordinéry course of business of the department whom

does the department look to to report as to whether or not those

cbnditions have been removed? A When that notice would be served
upon fhe owner of the building, 1h about ten dajs I would get a »
slip, asking to maké a report on the conditions. We have a print-.
ed form, printed blank form given to us, which is a small slip
and we cover those 8lips with each viclation in the district and

-y

at different times we receive an’iﬁspection order from déwnstairs

te report upon that violation. Thoaelorders are pinno# to. the
violation fer future reference for the department, in case they
sue those people. That is the ordinary course of procedure. .
There‘may be some point in that in the law thBt I do not know be-

cause =~ . ~

BY MR, O'MALLEY:

Q Let me ask you a question, after you file&'your violation



182
\

in this case, does your superlor go out and maeke a personal inves- -

tigation to see whether or notdit is #-proper case for getting a

permit? A My superior -- I don't know what his action would be.

tha t 1hfognation?

o

Q Upon whom doés he rely tqlgiyg him

A He would rely upon my report. » Gl

Q Does not that repoffl;bﬁ'put in.there msén.to him == i
MR. SIMPSONé I object uplos?sﬁo ;1lown fhn witness to
compléte his answer.,
THE COURT: Finish the answer.
THE WITNESS: T have forgotten the question now,

Q (The last gquestion is fepeated) A He would rely upon my
report and the size of the job and the conditions of the job.  {£
he would deem if to be a condition of any kind that would endanger f
human life or something in the estimation of the dopartnent"thﬁt
would amount to something, then he would direct me to take immed-
jate action. ‘ =2
BY MR, O'MALLEY:

Q Action was taken, notice was served upon tﬁase people? . -f;#Z

A Notice wasﬂserved.
Q According to that report? A According to tha report,yes.
Q Notice was served upon the Hev'YBrk Mail Company they had
already incurred a penalty of $50., and if tﬁby pursued the iﬁff“f““
they .wétld be subject to another penalty or’taoo.? A Those things

are never collected ==~ — ' eaL ' ; 7l

Q Answer my question? A I cannot answer it amd be fair to

mvvaaslf {
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BY IR, sinrson- o ke, ; ' —— ‘
Q When was that notice sorved of a fine of $50., vgétvaat.?»

THE. COURT: - On the 21st day of peccqbog, 1912, at 525

Bast 15th street in the Borough of Manhattan.

BY MR. O'MALLEY:

Q Those noticos usually contain that provision and it does

‘1n"this case? A When you bring that back to my memory I believe @
Mr. Haitz told me.--- | : |
Q Ijuét ask you ab&ut this notice that was served upon them,
it does contain this language "You have already inecurred a penalty
of $50. and further violation by you will subject you to a penalty
of $250.7
MR, SIMPSON: Put it in evidence -- he is not respons-
ible for what it contains. |
THE COURT: Then put it in evidence.
(Paper is marked People's Exhibit 9).
BY MR, O'MALLEY:
Q Coming,back to the 24th?of December, you had never had
any trouble with Mr., Haitz prior to that time, had you, yes or
no?¥A Noysir- -

»

-Q Or with Daugherty? A No,sir.
Q Had either Mr. Daugﬁerty or Mr, Haitz ever said anything
te- you about having filed a violation against the 15th street

premisee? A To me?

Q Yes? A No, they did not.
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Q Neither one of theh had said a word? A No.

AT e ‘.&. Ay ‘ o i R 2 ‘
Q Those violatlons that you did file then were in your ususl

course of duty =-- I think they had a %&;e over there? A I did net

put the fire violation on. .I had control to make periodical in-

- .‘.

spections of it every ten days but the =«

Q Answer my question -- just listen to it and we will get
along faster --.you never had any talk with anybody over th;re'in‘
regard to filing a viclation ageinst the 15th street premises?
A I had a talk with a mggjfhere but it is not any man that is
here that I know. ’

Q It was not Mr. Hardeéty?' A I never saw him until I saw

Q \In fact Whelan, was there a man who has’feutifiéﬂwfor the .
People, with whom you had any trouble at ali porbonally?AAfPerson-
ally?,

Q Yes? A No,sir, there is not.

: Q» Neither with Hardesty or Mr. Daugherty orwn;. Haits or
Mr. Barber or Mr., Hannan, prior to this’December 24thl you never
had any trouble with them, had ycu? A No, I did not, not with
them. May I asly you what youvmean by trouble?

.Q Well, any trouble, any words', any argument? A No,

Q Any difficulty at all? A No.-—w—

Q You say this was a cold day in December, i:s it qot?‘A’It 5
was a very cold day. -

Q Stormy day? A Very stormy.

Q You were wearing an overcoat? A Yes. __._
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‘come over end talk with you about the plant? A I don't know if it
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-y

Q And you say Daughérty had telephoned you he wanted you to

was Daugherty oh the telephone or who it was, but Mr. Haitz--

Q Somebody ffqm Daugherty's place of business? A.Yba, I
imagine so, because I think it was a local telephone.
Q And the person with whom you talked said he wanted you
to come over and have a talk with you to see 'hnf‘tha dopartnpnt¢“ |
required so they could hu:ry~up(the work? A That is right == not
hurry up the work. |
Q I understood you to say to get'tge work done?
THE COURT: In a hurry.
BY MR, O'MALLEY: »
Q To get the work done in a hurry? A If I made that state-\
ment, I erred. | :
Q ILet us have it right |
THE COURT' COrrect anything you want to correct.
THE WITNESS: Thc”work was practically done at that time.
BY MR. O'MALLEY: 7 ‘ |
d What‘didi£h1$person say that he wanted to see you for?
A Wanted tdlihdw\ﬁpat the department redﬁired':rom him in order,

as near as I couldvgetAhiéfwords, in order to satisfy thu depart~-

ment and have this violation removed. Whether he had been notifiod

which had been objected to or not, I do not know. That was my '

impression at the timethat the man called me up on the telephonc,

I thought probably there had beesn. some alight dbdtct!on to the
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eonstruction of the work which he wanted inférmation on, in order .|

- to be able to-femedy~it.

Q As you came into that building in the morning you had seen

the work was practically completed? A Yes. -
Q At 11~o:clook when you ceme in there and saw Haitz?A Yes.

Q And did you ask Haitz then whether or not they had got a

permit and had the violation removed which you had filed on De-
cember 18th? . A I knew they had not got a permit.
Q@ You saw right then and there that the work had gone on?

A Yes.
%

Q Did you réport back to your departﬁent that this.iork had
gone on? A On what day did you say? |
4 : Q@ On December 24th? A I did not gef back to the department.
Q You were there in the morning at 11 o'olpgk? A Yes.
Q Yétx/'eaw this work had gone ro.n? A Yes. :
AQ- And you did not say a word to Mr. Haitz about vhothe; or
not they had secured a permit? A At that time? 4
Q‘ Yes? A I knew they had not secured any permit. i'had
an‘examinattvn blank there for the benefit of the onginéoring d@-  ‘"
partment. |
| Q You knew the work had gone on? A Yes. , }” g s ;‘fJQ
Q You say Daugherty came over at 2 o'clock? A It was aééund.i.la
2 o'clock, the exact time I do not know.
Q And the first thing he said to you; he stepped up to you

and he‘gaid "Whelan, you have been pretty good to us"? A Wo, I
: :
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_don't think he did gay that.

Q What did he say -- that is what you testified to here on

your difoct-examination? A I cannot positively say all the

wordé’of the conversation Daugherty and I had that day. .

Qn What did he égy to you? A As neat'as I can gather frbm
what he said to me, he said "We are pretty well cleaned up”®,
something of that sense -~ in fact, he haant that he was practi-
cally finished. I said to him "Yes, I see you are, and I am gladl o
of 1t." He said "Can I speak to you?" I said "Certainly." 'b'
stepped to“bhe side, and as I turned, he came in from the left-
hand side of the door -- the doorway was =-- I will go b;ck rur-
ther =- Haltz was on\the right hand side. We ver;mtalkin;.right.
by the telephone and-/the.steamfitter was across the building
- speaking or e | |
BY MR. lSIMPS,.gN:

Q What did ﬁe say to.-you when he came in, and what did you
say to him? A He just said "Can I see you for a moment" and I
said "Yes" and as I turned around, he just handed me -~ he éaig
_"Here 1is a Christmas presené for you" and his hand w#a close to‘
me and T took it and stuck it in ﬁy pbcket,

BY'MR. O'"MALLEY:
Q He did not say-"Yau have been pretty goo& to us"? A He e

said that previous.

Q He did say then "You have been pretty good to us?" A Yes.

Q Did you ask him in what respect you had been good to him?

*

A  No. ”
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was put ? A Yes,sif, I do.

188
Q And he immediately shoved this money right out? A Handed

it to me.

4 Your hand was near his? A Yes.

———

Q You grabbed it or took it and slipped it in your pocket?
A Yes. |

Q You alippednit into your right trousers pocketZﬂA'Yos.

Q Do you remember once being up in my office talking‘vith :  ' | *%3”
me?.A Yes. | P )

Q Didn't I say -- I did not want to talk with you about the

- .

case unless you wanted to talk with me? A You did not.

Q You came in and asked if you cou;d talk with me about the
case? A You know exactly what went on there. ‘

Q Did you come in and talk to me about the case? A I did.

Q And you asked to talk with me about it? A'I asked my
équnsel as near as I remember about it;'

é Didn't you ask me if you could talk about the case when
you came in? A Yes. -

Q You came of your own volition, I did not send for you?

A Not that I know cf. L

-~
-~

-

Q Do you remember what you told me? A I do exactly,

Q Do you remember what ?gu\téld me about where this money

Q What did you say to me?

Objected to, Objection overruled.

MR, SIMPSON: T object to this defendant now saying to

this jury what he told Mr. 0'Malley, upon the ground it is
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incompetent, irrelevant &nd 1ﬁmnter1.1 and rinpto‘fril the h;f_

A

time allegéd in this indictment. :

THE COURT: The doctrine of remoteness has nothing to do

with this.
MR. SIMPSONé Let Mr. O'Malley take the stand and tes- : ;,
{12y, i he wishés. = | ) |
THE COURT: He can ask him on cross-examination.
Exception.
BY MR. O'MALLEY: e
Q What did you tell me about in whicp/pockef this money
went?
Objected to as incompetent, irrelevant and immaferial.
Overruled. Exception.
A What did I tell you? ?
Q Yes? A I knoﬁ”ihat I told you, but would 1ik; to ask you
a question first.
THE COURT: Proceed.
THE WITNESS: I would like you to ask me what happened
in that office -when I first went in. ” |
THE COURT: Tell the whole story, everything you want.
BY MR. O'MALLEY: |
Q Tell it 2ll? A From the time‘I first spoke to you, Mr. .

O'Malley?

Q Any talk you may have had with me I have no objection to

your télling?“A The first time I met Mr, O'Malley was the day I

was arraigned here for trial and I did not have any attorney and I
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- went up to theﬂIﬂformation Bureau upstairs and»lokedvtho people

“gtairs with the intention, as I thought, to explain the case to

four or“f;ve’men with a good straight story against you", and I

X 0 K ' 4 ¢ s
g ‘ il e . M
s ‘ 4T . 190 .
- " F Yl \ ¥ J na

up in the Informetion Buresu if they would tell me what action I

could take and I had been notified about 10 o'clooiﬁého prcviouﬁ
evening to appear here for trial the following morning and I went
up and asked MT. O'Malley about it and MT, O'Malley éaid to ﬁe;dr‘;fé———' sy |
why don't you plead guilty -- no, he did not say it that way.:
He said my advice tp you would be to plead‘guilty 9nd throw your-
self upon the mercy of the Court. } sa;d "No, sir, I will not".

And he said "Why?" I said "Because I am innocent." He answered
SR ]

me and he said "Well, if you are 1nnoced% or if you feel you are
innocent I do not blame you for not pleading guilty." My counsel

and I had some conversation over the indictment after that, at

the direction of my counsel I went to Mr. O'Malley's office up-

-

Mr. O0'Malley truthfully. I told Mr. O'Malley, as_near as I can

remember, when I entered the office, that I was“innocent of the

charge. I think that was my first words. ~Heé said to me "I have
said to him "Is that so" and he said "Yes." I said "Somebody must
be telling an untruth." "Well", he said -- I am telling the

story as near as I c¢an -- I am not positive of every word that was

- e

uttered -- I know he said =- he said =-- I am-kind of mixed up =~
- 4 1l
where was I -- well, he said "From the facts here, from the facts

that are shown to me here, I cannot see anything -~ from the facts

that are shown here T cannot see it." "Well", I said, "T would



1ike to tell you my story" and he said "Well, if you wish, you can |

- cause I E?ought that a man 1n his position would probably uso it

.him that the money was found in my right hand overcoat pocket,

‘'BY THE COURT:

> "
- < - 2 vo ke

" ) w
‘ . i

oo

go ahead." I went up the}e with that intention and I noant-to

Ic\ e

tell Mr. O'Malley the true story of the, faots but rran whnt lr. by

O'Malley had told me about the case I didgnot think I would bO '
justified in telling him the truth of the facts of the case be=

against me . I don't know the man nor I don't know anybody thlt

-
does know him and T thought probably, for the sake of his oath of
office and his belief, that he would probahly use the vorda'I

told him against me, and I told him an untruth,

BY THE COURT:

Q What was it, tell us the untruth you told him? A I told

and that it was placed there by Daugherty, that was just what I
said, wasn't it?

MR, O'MALLEY: You told me that.

Q@ Did you day you did not know howit was put there? A That I ;

am not positive of.
BY MR. O'MALLEY: y

Q@ You did tell me that, Whelan, that you did not know that

it was in your pocket until they took it out? A I may have said

it..- I am not denying it, but I am not positive.

Q I treated you very fairly in my office? A Yes.

\

Q And I advised you if you felt you were not guilty, not to

‘ Yes.

plead guilty
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Q And if you were guilty T advised you it would be the vept

thing for you to do to plead guilty and throw yonrlolf on the

L
e

mercy of the Court? A Yes. E

Q Was there any reason in the ‘world for youﬂtﬂmwighhpld-thq

truth from me when I was talking to you in that manner, confi-

dentially, giving you the best of my adyice? A The only reason

I had for withholding the truth from you was when I spoke to you

at that time I felt thoroughly convinced that you believed that I
was guilty, and I was not going to give you the mggqrial and»flcfl
in order to have you uselthem to your own advantage. I am not
saying you would do it, I don'tknow if you would or not. g

‘Q Did it not occur to you that it would‘ﬁe worse for you if
you told me an untruth than to tell me the truth in the matter?.
.A I don't think sé under the circumstances, because i did not

think you would believe me.

The Court admonishes the jury in accordance with
Section 415 of the Code of Criminal Procedure and tnkts

a recess until 2 15.
AFTER RECESS., TRIAL RESUMED.,

MR. O'MALLEY: It is conceded upon the record thnt-thil

defendant is. not responsible for the aon&ing out of Pooplo‘l
: (
Exhibit 9, the one your Honor questioned him concerning,the

re fined
notice to the owners that they would”bo fined or ﬁ‘

{

e el
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$50., or would“be fined $250. -- that this défendant is not

reaponsiblo for the sending out of that potico.

THE COURT: What does responsibility mean?

MR, O'MALLEY: Sfmplydshat that went out in the usual

course of business. ‘ F g . e

-

THE COURT: There is no pretense that he sent it oup?

»

"'MR. O'MALLEY: No. dig—

<

.

JAMES SMITH, called as a witness in behalf of the‘de-,.
fendant, being duly sworn and examined, testified as follows:
(Rqaii?ﬁce 1123 AvehuelP, Brooklyn).
BY MR. SIMPSON: :
Q' What is your businesso Y 1 an in ths shest metal business,
cornice metal. | - v
Q Where is your place of business? A 1856 Coney Island
Avenué, Brooklyn, New York.
'Q."Do you know the defgndant, Michael J.viholan? AT do.
'Q How long have you kriown him? A About ten years.
Q Do you know other people who know him? A I‘do.
Q Do you know what nid* reputation is for truth and veraecity

in tpé community in which you live, and in which he,the géfendaht,'*

lives, 1is 1%{530d or bad? A Very good.

CROSS EXAMIQVATION:

Q You do not know anything about his work in the Building De=-

partment? A No more than he did some work around our neighborhood

- »
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there =~ no, not in the -=- ' K

. Q- In the Borough of Manhattan? A No.

WILLIAM F. DORAN, called as a witness in behalf of E

thefdéfﬁndant, being duly sworn and examined, testified as

follows: il '¥.,’” i ii,%,;?‘
(Residence 1,850 Coney Island Avenue).
DIRECT EXAMINATION BY MR. SIMPSON:
Q What is your business? A Real estate and builder..
Q How long have you been in that business? A Eight years.
™ Q‘ Where 1s your pl%ce of business? A 1837 Coney Isldhd‘ :
Avenué. -
Q Do you know the defendant? A Yes.
Q 'ﬁbwiiong have you known him? A About eight years.
Q Do you know other people who know him? A-Yes.
Q@ Do you know what his reputation in the community is fof
honesty and truth, ié)it good or bad? A Very good. | i
‘ Q Has tﬁe d?féndént done work for you?‘A Yes.

/
A Contracting work? A Yes.

CROSS EXAMINATION BY MR. O'MALLEY:

Q You don't know anything about what this man did as an in-

spector, in regard to the work he did as an inspector of buildings

in the Borough of Manhattan? A No.

Q@ During the time of his appointment you were never brought

in touch with him over in Manhattan? A No.
1

~e
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Q So you don't know what his dealings were with thé owners

of buildings in his/district? A No.

9

MELBOURNE LUCAS called as a witness in boh.fr of the defendant,

being duly sworn and examined, testified as follows:
" (Residence 5,022 Avenue M, Brooklyn).
DIRECT EXAMINATION BY MR, SIMPSON:

| 'Q What business are you in? A Building business.
Q Where is your place of business? A 2,022 Avenue M.
Q How long have you been in that business? A About ten years
Q@ Do you knoy the defendant? A Yes.
Q Do you know other people who know him? A Yes,. .
Q Do you know what his reputatiﬁn is in the éommuhity in

which he lives for truth ahd honesty, is it good or bad? A Good.

~ _CROSS EXAMINATION BY MR. O'MALLEY: | L
: Q@ ~ You knéw nothing about this man while he was an inspector

§n the Bu:eau of.Buildings, Borough of Manhattan? A Noj

Q@ Did you ever have occasion to discuss thiz'man's reputa;
tion prior to his arrest, as to what his reputation was as to :
truth and Qéfécity o:dﬁonesty? A-No.

Q You say you have discussed it? A No.

Q Never have discuséed it with anybody? A No.

Q@ So that what you mean to say is, that so far as you know,

his reputation is good? A Yes.
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-

"PETER WAT L, called as & witness in behalf of the de-
)

fendant, being duly sworn and examined, testified as follows:

(Residence 270 = 71st street, Brooklyn).

DIRECT EXAMINATION BY MR. SIMPSON: A .

Q What.business are you in? A Masonsmaterials, building ma- |
terials. ey

'Q Where is your place ;f business? A Bly‘ind Loéust Avenue,
Brooklyn. o ;i e

Q How long have you been in that business? A Sixteen years.

Q o you know the defendant, Michael J. Whelan? A I“do.

Q How long have you known him? A Eight or nine-yearshl

Q Do you know‘otherrpeople who know him? AlYes;””A

Q@ The defendant has purchased a great deal of material from

.you in his business career? A Yes.

Q@ You know other people with whom he has dealt?’Amfés.
Q Do you know what his reputation is for honesty and truth,

good or bad? A Good..

» CROSS EXAMINATION, BY MR, O'MALLEY: L =3 : e

Q@ You never dealt with him as an inspector in the Borough of

w— o Fooninig

5

Manhattan? A No.

Q Did you ever have oceasion to discuss his reputation prior

to the time of his arrest, with any person? A No, only recently.

-

Q Since you were asked to be a witness? A Well, I spoke about

the matter before that.

Q But it was after his arregt? A Yes. :
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Q I suppose you talked about the case? A Yes.

Q The way he was arrested and going to be tried? A Yes.

Q And so far as you were able to hear, there was nothing - i "

against him? A Nothing against the man, no.
, =
RE-DIRECT EXAMINATION BY MR, SIMPSQN:

e

Q In your talks with the people with whom you have spoken to

regarding the defendant, did you discuss his innocence? A I believ-

ed in his innocence, certainly. . ‘ ’ ] o

Q Was that the consensus of opinion of tgg)people you dis- ' |
cussed it vith?
Objected to.
. : | > o
MR, SIMPSON: He brought it out.
MR. O'MALLEY: Not as to his innocence or guilt.
MR, SIMPSON: Innocence,or guilt. |

Q (The question is repeat®da®® ~ # .  __

- MR, O'MALLEY: I object.

THE COURT: That is absurd. Do you believg that peoéplo

» over in Brooklyn or anywhere else‘éxcept thiqmgg;y;”ﬁfe de~
ciding that? A witness can come in and say I saw some poop;g:”

in Brooklyn to-day, and had a talk with them, and thoy‘said‘ 5
they did not think the_ggg_xag'guilty, but what sort btgev;-
dence do you think that is. 2 Ypremell

MR, SIMPSON: Mr. O'Malley brought it out. He asked the

question of this witness, did you have occasion to ever dis-

cuss this man's reputation, and the ‘witness said yes, and I
have & right to go into it. :

A~
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THE COURT: That is his general reputation.

MR. SIMPSON: Yes.

THE COURT: That has nothing to do,‘ith'fhis case.

MR, SIMPSON: Discussed this case =- _he seid.
" MR. O'MALIEY: T asked him if he discussed the reput--

tion of the man.

' THE COURT: There is nothing in that, Mr. Simpson.:

MR. O'MALLEY: I ask that the testimony of this witness S, Bk
‘respecting his opinion of the defendant:s innocence, be striek- f,ﬁﬁﬁ%%
en out. 3&;§€

THE COURT: Yes, any opinion some one may have exproase&

o ~among hls iriends as to Lils guiit or inNOocQneCt
we have nothing to do with. We argotrfingtcailc th;t 'uy.
, ?
a character witness, and he was interrogated"ym§i; g
~  THE COURT: I think we have had Onough of that, aﬁd you |
know better than that. You know_you ahouldvgft pave askeii
. that question. »“%i;‘;iyh“ “éi;\
+ 777 7 MRy STMPSON: Mr. 0'Madley breught TV andr T =
THE COURT: I would not continue it.
BY MR. SIMPSON: g oo b
Q ° Did you discusé thig'defendant's feput;tion as td honqaéy

and truth? A Yes. ' ; . ‘ g

Q When? A 8ince this matter came up, since his arrest.



‘ant? A No. .

<« defendant, or anything of that' kind? A No.

Vthere was a fire up there? A No, sir. ; o o

fire, but I did not hear the building inspéstor Had anmything ‘to de

199

Q And from the discussion that you had with those people -

!%th whom you spoke, regarding this'defendant, you are now here
testifying that his reputation for.-honesty and truth is good?A Yes

-

THE DEFENSE RESTS.

~

FREDERICK HAITZ recalled by the People, in rebuttal:

BY MR. O'MALLEY:

Q@ Did you at any time after the arrest of this defendant

tell the witness Powell that you had played a trick on the defend~-
Q. Did you ever tell Powell that you wanted to get rid of the

- Q Did youwx at  the time that the defendant was arrested

have any personﬁixfeeling againat him whatever9 A No.

Q Did you know qf aQy trouble or hear of any trouble ‘the

derendant had caused up. .at 15th street on some ‘other occasion when

N

3
-.'.‘\’._‘ : "X, R 4
foo P 2 SR ; 3
- o ¥ 5
¢ e

Q Did you ever liear of that before? A I heard there was a

with it. i

BY+MR., O'MALLEY: - |
Q Never heard this defendant or any representative of the

Building Department, had filed a violation against that building?

A No. = | N

Q' Never heard it discussed?A No.
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CROSS EXAMINATION BY MR, SIMPSON:

‘work? A That I do hot know.

: - ,.‘

' Q Did you meet this defendant up in.Mr. 0'Malley's office,

\

outside of Mr. 0'Malley's office? A Outside of Mr. O'Malley's of- %

fice. y i i - ' {

e

Q Did you say to the defendant that Daugherty, aftor this

deféendant's arrest, had gone around with his chest stioking out at

. the clever work he had pulled off° A No.

Q_ Or word\s‘ to that effect? A No. b

- Pwmy s

S 7 What effect, if any? A The defendant came over to me and
told me,ﬁé waé}t;ying.to communicste with me through his dele=
gates aﬁd,my delegafes:.to £ind out where I was living. He pulle@_
‘a’bobk out of his pocket and he said "I think it is sémewhnre(on.
Mhdisoﬁ Avenue, a;n'tfit',‘énd I interrupted him and I said "Yes,
it is 2,028 Madisoh Avenue", and then he marked it in his book.

Q Was that all the conversation? A He asked me did I think.
Daughexty was on the job and I said "I have not seeﬁfhim aince,th 4
time I got out of the New fork Mail Company®, and I did not know “
;f he was t6 be here or not. 7 | |

Q Do you know the bricklayers' dgaegate ? A I do noé; T
never saw'h;m before. |

Q@ Do you know your own-delegate ? A If I see him, yes.

Q What is his name? A McGrain. - v

Q Did this defendant go to McGrain and interfere with your

. Q. At any time did McGrain interfere with you? A McGrain never .m
said anything ‘to me about him.

= R, : |
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P
Q Don't you know thgre wag a violation filed againat th.

15thJstreet plaee? A I never knew anything about At. =

Q Don't you know that this defendant removed that violation:

November 19th, 1912? A.I never knew anything about 1it.

~ THE COURT: Who.removed the violation?

- o>

MR. STMPSON: This defendant upon his recommendation on

2 -

November 19th, 1912. , e e
' - "

BY MR. SIMPSON:
_ ¥

Q ﬁonL;wgnow anything about that? A Don't know%anything

-

about it.

-

tions‘may be reﬁbved upon his recommendation.

MR. STMPSON: After he makes an investigatlon. will re- .

call him. Is that so, may a violation bqlremoved in the

department upon your recommendation?

MICHAEL J. WHELAN - ~sumes the stand:. X
ﬁR. bl B8 fIciant to introduce this first =-- the de-
fendant Ir- s in evidence the records of the Building

Departmen* “«': ‘ug to 525 and 531 Bast 15th Street.

Paper 1s marked Defendant's Exhibit B.

MR. O'MALLEY: What portion of it do you want to 39t11n;f*

MR, STMPSON: I want to submit the whole of Defendant'is
Exhibit B in evidence, the whole of 1t1

e ;
THE COURT: Is it proper to.encumber tHe record except

for just what purpose you want 1it.

THE COURT: I would like tc ask the defendant if viola= -

e
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MR. STMPSON: I want to introduce in evidence first that
there was a violation on premises 525 to 531 Bast 15th street-

.-

a violation was placed on there by'enother 1nepector and-

\\waubeequently transferred to Mr, Whelan -~ I cannot get the
exact date. A
'BY MR. SIMPSON:

ol ' :
- Q 'Did you place a violation on premises 525 to 531 East 15th?

’A Yes. .

Q When'> A On October 26th 1912.,

THE COQ@T' Pick out the one that you filed, 19 your hand- -

e

writing.

”~

BY MR, STMPSON: % .
Q' The one in'your'handwrit;ng! pick it out? A I have got it. ﬂ 
Q Read it to the jury? * |
BY THE COURT: L ‘
Q Is that.ih'your handwriting? A Yes. i ) ‘
Q Signed by you? A Yes =- "I fespeéﬁfeii;‘repdr; that I have
examined premises of building situated -- that is not necessary -

THE COURT: Just merely what it was.”

By MR. sIMPSON: ,

Q What was the violation? A Violation of Section 4.

MR, O'MALLEY: 0f the Building Code? .

BY MR. SIMPSON: : W g

Q You filed & violation of Section 4 of the Building fcode on

-
- N N '

those premises? A Yes. =~ As rollows "In that of making alteration
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without filing p}ﬁna and receiving the approval of the superintend-

ont of buildings to‘uit,_in thaf of erecting board partitions

. sixteen foetélong by-thir}oon feet wide from floor to ceiling, to

‘;.gwtormlrooms for storage -- also cutting out brickwork of rear wall

Nto onlarge windows, first floor." '

BY lﬁE COURT‘
Q Is that th-violation you removed, or was removed upon
your application? A This is the original I filed.
BY MR. SIMPSON:
Q Later oA’ what did you do, what date? A On November 21st.
Q@ Go on? A I will give the report' *Sir, T rospoctfully re=
port I have examined building herein described and find the viola-
tion thereon has been removed.as follows. Slip application 4,610
of 1912 approved-for this work on November 18th of 1912, covers
ﬁhis violation and recommend case be dismissed' -- Wb callis

.(: -

violation a case.

.

BY MR. SIMPSON‘
- Q You recammended i1t? A Yes, .I recommended thatﬁﬁhon the
plan is approved for a building of that kind, we make a recommen=

dation -- » % ” , | -

\‘BY THE COURT: = i Ak

Q Is there any evidence there that there were any plans filed?
- Py e
2 :

A That- is the number of the plan, slip application.

o P
) 4

THE PEOPLE REST, /'
THE DEFENDANT RESTS .

TESTIMONY CLOSED.
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(MR, STMPSON: T renew my mdtion made at the close of the

People's case, that your Honor take away from the considera-

tign\ofvthe Jury the fifth Count of this indictment which

charges the crime of extortion.
THE COURT: No, it is a question for the jury.

Motion denied. Excéption.

MR. SIMPSON: I ask your Honor to take away from the con=-

—

éideration of this jury and advise the'Jury to acqui% upon
the ground that the People have failed to sustain facts suf=- ~ >‘

ficient tovconstitute'the crime mentionediin sqididdictment.

Motion denied. ZExcepticn. ‘ 4

MR. SIMPSON: I now ask your Honor to alvise this jury
t?ﬂ%t your Honor's denial of my motions are not to be regard-
ed

: b z . ‘
by them as an expression of any opinion as to the guilt or $

™~

innocence of this defendant.
,; THE COURT: No, it is a matter for the Juryfentirgly and
not for'me to déci@g, : _ \
MR, SIMPSON: I mean your -denial of my motiohq,
. THE GOURT: Certainly. |

SIMPSON: And you so instruet them?

E - MB“.% ' . : ‘ 3
| %hE COURT: Yes. i <
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