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CODRT OF GENERAL 8E88I0N8 0$ THE, PEACE 17City and County of Now York.

X imifeTvmmtggsS'mmH

THE PEOPLE
againBtu, 2232

MICHAEL J. 1SHELAN,

Indlottaent filed 29th da.y of May, 1913.

.Indicted for Bribery and Attempted Extortion.

APPEARANCES:
i)

'or the People,(X
. ASSISTANT DISTRICT ATTORNEY 0 'MALLEI,,

t

For the Defendant,

GEORGE R. SIMPSON, E8J$

.-T-

ried beore HON,. 'EDWARD SSANN, Judge, and

Jury, on Hhe tlth-day-- of March, 1914, ---

yp"

Thcnae W..Osborn,
Official 8taegrapter,

i' "sirts!"
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of the People, being
,

duly c worn and examined, ttatifiid f --wasp

; .'-'."';"'""- ,.

as foilcpwa: '-- .'.'', . .

'

.

'

.
"

--ry . C" (Residence: 410 West l48th Street);.

DIRECT EXAMINATION FY MR . 0MALLEY:

' Q What is your full name? .A Guy W. Culgin.,
i

Q Where are ycu employed? A Bur,eau of Buildings,

Borough of Manhattan,,
.' '.-.-

' ".. .
-- "" ' '

Q City of New York? Ar Yea.'.'.. . .

Q. "How long have ycu been employed there? A Over, three,
yeara.. '.'Q What position do you hold? A. Aaeiatant to the Chief

k

Inspector.
,, .. . .

. rr-- : :) ,...:
-'-

--.

"I
-- '' '.'" .'. ':'.'... .'''.""' "r':: :.'--- .

'-

-: &. :

Q And how longhaveyou-heldtha- .t
'..-."..-

" .
' ' .'''" ., .'

'
. '

years last month,

Q In that poaition what are your . duties? A 'Gtoaxal auper---visl- on
Bi'" .

-- ' -- B

and full charge of all the inapectora of the borough.

Q How many inspeotoEB have you in the Buxveau? A I think

there is- - something like, .130 odd under my charge at presents
Q Do you know thia defpendant, Michael J. Whelan? A Yav
Q Kow long have you kgown him? A Sihoe the day hev was

JHii
appointed as an inspector,

Q When was that? A That was, in August, 1913,-- I thinks'
.' ..J

Q What date wao It,, can ycu r-emembe- r can you refer to

your recorder A He waJ appointed tiy Superintendent Miller,

-- . ..-..-

'

, i . '
.

" " : . ....



Lr V

o

AiiguBt-SS- th 1913, foratemporaf.yIlperJ.odfrdmAusuBj36th1jto

September 30th. ; .
'

. Q What was the name of hie position? A Inflpeopr f
Masonry and Carpentry;. .;.!- -

Q When did hlo temporary appointment)' expire? V : Sip tea-b- er

--30 th, 1913, the first one.
' '

'- -
c--

- '. ';'.' - .;
.

: '.'.-.-
'

f
Q When was he reappointed,- - if at any time A On October

7th he waB reappointed.- - f V ;

:t .

Q 1913? A 1912.v .His appointment was extended to take

effect until January lot, 1913 --'
' ' "'-.'- .4 ''.'.Q In the same position, A in the same position,' yea

Q In the month of T3ec ember and during" all the aohth'
of'

.;" '
- . .

-.--

...

; ..; ;
. ,.

.--v,it December, 1912, he was performing tiie SutiesPC tna position
'X

,

in the Building Department? A He was" until the date he was

suspended,

Q What date was that? A Dec ember 26 th he was suspended v

BY THE COURT :"" - f --r -- ;.
BBH ' mTBM

-- . , . ... . .

i
i

.

. .

Q Was that the day after he was 'arrested? A lie was,

arrested the 24th and 25th was ChriBtmas and he'was suepenciei

on the 86th. '.-- .

,-

-
.

I

Q Two' days after he was arrest ed?" y" YbbV

Q In this-case- ? J YeB?;

MB. SIMPSOlIf That was the first day theyhad any
" "'' .

" - .''toaowledge anything happened to him,2 -

THE WITNE8SS: " We received word in 'the afternoon of
. . . . . ,. '"- - " ' '. '

"
.-- .. :::-- . '. '.,'" "... .... -- '.''" ".' ,'" i

'-.- ...?V.V.'.','" ,- -



SmSS&mmvpMMmT&iW TS -- v V:' .

- 4 '

:.. Jiiaarxest but it was too late, to take any aotion that day. ' ft
' "

.BY MR. 0 MALLET;
' .'

'
.

... - .',...'". mi
Q What were the. deJTejid ant h duties in that .position?'.

A He.-wa- s under instruction from the time of his appointment,

being instructed in the duties of a Building Inspector, until
about December 3rd, 1912; from' August 26th to Deo ember 3rd, '

-

he was with Inspector Thain and on December 4th he was?6u.t
.

"'" : i .

with Inspector OJGo'rman who had obtained a transfer from the

Eorcugh of Manhattan to the Boroufgr of the Bronx, and he was

out with him for one day to get accented with the district,
and beginning on the 5th, he was assigned to the district
vacated by 0 1 Gorman, whioh was known as the 5th Inspection "

Sh' ;

District. '"

.''.--
.

; ...-.-

.

.-;'-

;.''., .
'"" .''' ,: ... .

"

Q . Give the boundaries of that distriot If youoan. '

A The southerly boundary was East Houston Street, westerly
'

,-.-
.'

Fourth Avenue, up to 14th' Street; then up Broadway to 20tli

Street; easterly to the East River, and on the easterly

border was the East River. ;

Q Did the 5th Inspection Dis trie t take in the southerly
, .

r,

.nili

side of East -- 20th Street? A Yes, sir. v' ''

. ,

ri Q From Broadway to the East River? A Yes.

: :-

-: THE COURT: That inductee the premises in cruestion

and referred to in the indictment?
' ' ' . - '

MR. SIMPSON; .That is conceded. j' ? ;

BYTBT; 0MALLEY:

f4.
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.;' Q WaBthoi;o-anybodyelo8-asoign- ed to-that-diB- trio't

besides this defendant? No or ttiotrict inspection worky
4& ci

no, air.
.;

JQ. What ia that work? A "It is defified by orders ssuea T-if- iii If

.i -
-

by Superintendent Rudolph B. Miller under date of HarolrlBt,

1912. "District Inspectors Bhall patrol the respective

districts to which they are assigned. They shall report all-wor- k .'

going on in violation of law;- - investigate all
complaints;... examine all buildings for proposed alterations;'

i

inspect all minor alterations and repairs being made under'

Slip Applications; and report on all buildings damaged by
lM-,...t.- l "A

fire;, and on all buildings in unsafe conditions, exoept so far

as any of these duties may apply to any new building or alter-atio- n

for which regular permits have been, issued or which may

have been placed under the supervision of other inspectors. '

They shall perform suoh other dutieB as may be assigned."

,7"Q TXosTgned by whcnr? A Either, directly by Mr . Miller;

the Chief I nap eo tor, or myself .'

Q Was this order of which' you speak in force in the
.

'
.

..'"...' " - .' .,

Department during the month of December, 1913? A It has

BQ been continuously in effect from March 4th, 1912, until .the

present ti;me.. .'
'

, ' ' ',
by the comri -

"

.

.'

'
"v" --.;i "

Q Without amendment? A Without amendment, yes.

IY MR. O'MALLEY:



'-tut-

f?

tfc. I
fc- - .

'
'p' : 4Jr j You-say-the-defendent-wa- B'-under you 7 A He-w- as,

.directly.- -
. .

V

Q flhat were your duties? . A ' My duties were gen oral
s!"Jf

super vision of thq work oflCIl the inspector not "only ths J

3
distriot, but, construction men, elevator men, plaster era,

oteel and iron, oovering the entir Borough,

Q Aside from that order did you issue any other orders
M

to the defendant personally? if

BY MR. SIMPSON: .
. -

Q Was that order you now hold in your hand read to this
defendant at any time that you know of?

THE COURT: Or given to him?
""

MR. SIMPSON: Or given, to him. .''.
1

THE WITNES8: He was instructed in it. Ihat is

the reason the man was under instruction from other

inspectors before being assigned to work Independently;

he also had access to the order book whioh is always 371
open on my d esk . .

'
1

.n' -- MR. SIMPSON: I move to strike out what h& had

access to
I

BY MR. SIMPSON:

Q The only query is whether that particular order,, pro-

mulgated by your superior was read to this defendant at any

time to your , knowledge . A Ho was instructed ih-t- h contsn'ts 'EiH
of' it.
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W '

rL.: jedy and also by myaeVf-r- 1 "

Q The-aubata-noe or contents? A The subatano of it ,i,;
I cannot testify -- this order as I have reaaV-i- t here was ever,

read to the''defendant.'"' I cannot testify to that 4

''

BY THE COURT: . r
. .

. Were'll of the inspectors instructed in regard to

that order?: a Yes, The defendant web not in the Depart-

ment
,'f :

at the, tirae this order was issued.

Q Did the defendant In his course of conduot act upon

that order in any way? A Strictly.
BY MR. O'MALLEV:'':. ' , .

'& Q Ycu say you gave the defendant the substance :of that :m

order? A Yes.

Q Tell us what you told the defendant as to what his

duties were? a To patrol his diotriot, cake observation, as

he went along the street and examination of all buildings

where he thought there might be either an unsafe qendition

existing or might be possibly work going on without a permit.

He was furnished information as to what permits were issued aBL'aaT Jbaal

in thai-difitri- ct.. 3e was also furnished wi in information

whenever plans were- - filed for alterations or new. build ingar
"

"

.
"'

.; v

.' - " t -

i

--wfcloh ,wer&' proposed; a list of all the fire pallia in the
f

Bureau were read each morning and whatever ones were read. in

his district, he waB to inspect thoe buildings. Also h,e had
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inhicpos8esfiion-what-:wo-call-thet-InBi3eotor',B-81ipfor-aoh-

"7

6?.

violation, and unsafe order, which wao ponding or in action

and he wao to make periodical examinations of those buildings
'V- - J

to see if the orders were complied with or work in progress,
f.

to see it was being done properly. .. ,

Q When alterations were being made n any building in

the distriot, in the defendants distriot, what were hio duties

with respect to that? A If there waa a permit issued for

either alteration or new building, he had nothing to do with
alteration

that building. - --If aapermit waB not issued by our Department,
p

it was his duty to examine the building and find out what work

was being dene, and if necessary file a violation order againstl

the premises, stating specifically what waB being done and

that it was being' done without a permit -

Q Are you able to say what alterations required
.

a

permit? A Practically any alteration to a building which

involved a structural change, to the walls, stairs or founda--

tion involving the construction .of a building, or fire exit,

or such work as that.
"

. . . I ? t H
MR. SIMPSON; The installation of a heating plant?

THE WITNESS: That is up to the Plumbing. Division.

BY THE COURT: -

Q Of your Department? 4 Yes.- - But it would be his duty

to report such work was going on without a permit.
1

BY MR. O'MALLEY;
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"Q It would- - be the' defendant-.- ? ,ar
.duty to report such-alte- r .

'--

SSH

SMI1? ationa were going on without a permit? A Yes, v
.. Ja

, r """ QKfher e a floor was being dug up and a foundation laid
?; mtrmmggsp n

rlaJboiier,; that would-inoludflTe- uoh an alter ationiyou havrv- -

spoken of 7. A Simply to put a foundation under a boiler -- we .'" ' ...'.'.. . .

don't" consider that an alteration ..- - We consider the boiler J
.

.a fixture,' .:'.,
BY THE COURT: . , ..'.' i i -

Q Bien you say fixture, you mean removable fixture?''.''', ..''...
A Yea, sir: what we call a trade fixture.

BY MR. 0MALLEY: ; '

Q But where a floor is torn up, a cement floor and

foundation, laid. for a boiler and a heating plant to be in-

stalled in the building, that-woul- d be such a repair as would

require a report from him? A Not necessarily. If that was "

the only. thing being done, no simply putting in a concrete

foundation in support of a boiler, we have not considered

BY THE-COURT-
:

q How about a steam heating plant for heating a garage,

how about that? A The Plumbing Inspector of the Bureau would

inspect the boiler, heating apparatus, the piping and all that,

to see it was all properly installed. VThey simply notify
. .

' '

the Department to make. such an examination,

BY m . 0 MALLEY: - ... v ,',''
Q You recall promises 530 and; 533 East 20th Street?
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Q Those premises you have testified were inthe cIHb4

triot the defendant had oharge of? A Yes,
. . . .

ir Q Were you ever In those premises yourself personally
f: -

before Deoorafrer-lBt-hT A No--r ' ". , ,

z q Have you your records showing 'any violation filed H

- 4--by thio defendant against thatjbuilding? A I. have.
-- f

' Q Please produce it.
.-

- ...' '':. f .

Bv'THE CODRT: .

-- qIb it in his handwriting? A It io in the defendants
'.'. -

' ; ' ' .. '" :"
.-

-. '.
.

' -

handwriting, yes. .:;
MR. .- -;. UALLEY;. This is conceded to be a violation

'''' ,

'

(showing paper).
"

. . . .

THE COURT: Let us call it Notice of Violation
''

.

' "r -

MR. 0 MALLEY: No tic e of violation veiled by the.,

defendant with respect to premises 533 East 20th Street,

December 18th, 1912.

; (The paper is received in evidence and without

objection and marked People's Exhibit, 1).

vBY THE COURT :

Q The phrase that 1b used there "stop work" .does that

have any significance among the inspectors, in the Department?

A It would mean that the inspector himself considered the
I t A,

work was going on without a permit, such that is in his,

opinion the work should be stopped until a permit waB
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.

Q lo- - that what that phras "means in that paper? A Yes .

"BY KB. 8IKP80N:' :
r '.". - ..-- .

,-

--..

. .'.?(J But the fact that- - the words "stop work" appear a on
1 HbapegPpB

that. Violation as filod, thle-xiofend- ant had no power to atop
'that '.work did he? 4 He had the power to order it stopped

but if they refused - -
' "-,-

;BY
.-

-THE COURT:
.

Q You moan recommend?. A. 'Power to recommend it stopped"

.that amounts to a recommendation to the siiperintendent that

in his opinion the work' should be stopped,

Q sho
.-st-

ops it when the. inspector recommends it to be

stopped; who would issue the stop order? The Chief In-

spector or Superintendent personally.

Q You art the assistant Chief? A Yes, I miht issue;

that order .

Q You or the Chler Inspec torpor the Ccrami 0 si oner ? A Yes
. .

. . . . J-
-,-

a$.
i. Q But one of those threij? A Yea, air ; one of those

-.-- :
ft'- -

three. ..... ''X:BYtR. iBIKPSOHr .'."".
'

BWBBBBF JBWBV- -

- r-- -Q TChen thi' defendant filed that violation, --his work,

the defendants work
j.

ceased
.

he
.

had no power to set. aside

that violation, did ho? He could not dismiss the violation

unless the law had been complied with, .

Q After a re-inspec- tion, hot by him,, but by some other
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. person connected with youf-vDepartmelii-"? "X. If he made aref--
llflv.

inspection of the building and found that, the building had , mi
beeirteetcred eftner to its original condition or perBiVfcC"

-

obtained, he would reoommend the oaee for dismissal.
BY MR.-8IMP6- 0N:

Q That permit would be numbered? A Yea.

Q And handed .to this defendant? A It would have gone

.to the other inspector, what we call the instruction inapeo- -
tor and he would have dismieaed the oaoe.

Q This defendant could remove ttiat violation until that
I

number wae handed to him, could he? A No.
m

BY MR. 0MALLEt:

q Assuming he made another examination of the premises

and found after the work had been stopped it had been begun

without the permit, it wae hie duty then to report it to the

Department? A It would be hie duty to report it
Q And the defendant in his capacity as an inspector,

after fin.ding that a building of this kind wae undergoing an

alteration without a permit, could tell the owner or the per-

son in charge it must be stopped unless a permit-w- as secured?

A That would be his duty; to dothat7 "
.

Q And then report it into the Department?" A The filing
f

of the violation would be his report,

Q Have you any knowledge whether in this 'case the work

was stopped at the direction of the defendant, or whether any
4 VLH '
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afiirtheraotion-wa8-taV0n-by--thodepartniont?--A17l-know-o- fiio-

-'- . ; - '.'. '

--"". '':;: : mt
other aotlon. being taken by the department, I do iot know

what occurred en the job; There was nothing at that time to
,-

-i

draw my attention particularly to this job.

.''. .Q Now,wi IT you "consult your reoords'and see whether or

not any permit was ever secured for making these alterations

in. this building and if so, when? A Alteration Application

3215 of 1912, was filed with the Bureau on December 20th,

1912; wae disapproved on December 30th; it was amended

by the Architect , by the filing of an amended application

on January 2nd, 1913, and approvecLon January 6th. ' 1913: ,
t

Q That was the date of f inal approval of that applioa-tion- ?

A January 6th 1b the date of the final approval.

Q It" was never filod until December 20th? A December

20th is the date upon which it was filed.
v JJ Is there any report on ycur record of any violation

after December 20th on thisTDuiTding, made by this defendant?

A I know of noQe, but I- - have made no through search of the'

records personally,

Q isculd it be included in thiarepoft I have of fered in

eyidenpe here? a Any further violation would appear as a

record of its own and would not appear in that.- - All you

'".''.'".'have there is the original violation (referring to People' o

Exhibit No. 1).

Q Between now; and morning will you-loo- k to BeeyLf there
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-, 1b? any further violation put on the8dpreiB88"bythiB (

.

--

. . , BriWCIlllia-JM-
& i -- 1

y-.,,t-! " defendant? MXJ

IT 18 CONCEDED by the Defendants counsel and by ;

.
--

.

' -
.-

-: ",'. : f
. ,-

-

thed efendant himself that no further, violations were
;V

put Yon these particular premises by the defendant, after
thY one filed December 18th, 1912, being People1 a Exhibit

No. 1 in evidence.

'

CROSS EXAMINATION BY MR. SIMP80N:

Q Was it necessary for this defendant" to file another

violation against those premises when one of these violations

had already been filed? A I think the violation filed would

cover all conditions existing so far as violations of the

law were concerned. V. ...If, A

Q Until they were'wiped off? Yes', unless something

radically different had developed .
' ' . ...'"BY m. O'MALLEY:

Q I think you have already testified, assuming work

has been stopped on a building, after a .violation had been

"fTled, and begun again, before a permit was granted, it would

"'

be the. defendant's duty to report the resumption of operations?

t

BY MR. SIMPSON:

q flhere the job was a minor job, 'so to speak, and where"
-- .! ' " '".' "' ' ':'''.: ' "

the person having or doing that minor job would say: "I filed PgH
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my plans; they wi bisnapproved; it is all right; letu
go" ahead therewill "be no great. or imo. in 'thla defendant ji"

allowing these people to go ahead if he belived in their

honesty that they had filed plans? A Kot w.ithf a ainir alter
1--

ation euclf as occurred on this building. It was not what we

considered a serious operation or one that would require

drastic action. :

BY MR. O'MALLEY: ', . ':
Q Such operation as the defendant reported was-vio- Xa-

tion? A It was a violation of the law:

Q; And after having once filed the violation, was it not

' his duty to report any resumption of operation on that build

ingt: A It would be, technically it would be.
--

" ','.'... ,
' - ' '

'
BY THE COURT:

-- .-

Q Until the violation was removed? A Yes sir.
j" Q Was he . about -- heonlyman that would report any

continuation xf work upon the premises? A He 1b the only

man regularly, assigned to that district for that purpossT

."'.. -- Q Did the Department look to him in, regard to. -- theft
particular premises, after he filed that notice of violation? ' ,H

. .
- ... ...

A:' Yes. ';-.'- .

MR. O'MALLEY: I now offer in evidence, if your :

Honor please, Seotion 4 of the Building Code of the

City of New York, 'in force and effect on andjduring

the month of December, 1913. '' "

fc "--
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' dcnoc and-oithe- r ai do' can "read from the book

awl,.
(The Ccurt adaoniohoc the Jury in aodordanoo with

Section 415 of the Cede -- of Criminal procedure and takes
4 I
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ew York; March 12th, 1914. x f mi
iSi '

. ' Trial resumed.
.

MR. O'KALLEY: Tf your Honor please, t 'think-- 1 shall
fiBsiS

I read Section 4- - of the Building Code to the Jury,

THE COURT: fyery well, Eaoh aide raay read it to the

Jury, Tt'la already in evidence.
f , ' (Mr. OfMalley reaTis to the jury Section 4 of the i--f

"-

-

' j J

Building Code. ) Ni(Wflf "''

i It i s conceded for the purposes ofthe record tht
Rudolph P. Miller was the Superintendent of the Bureau of

,$

Euildings of the Borough of Manhattan,' during the time this

defendant was an Inspector in the Department, and that the

defendant was appointed "by Mr. Miller to the position of

inspector.

FREDERICK W. HATT2 called as a witness in behalf

of the People, "being duly sworn and examined, testified as

follows: i
(Residence: 2028 Madison Avenue. ) -

'

DIRECT EXAMINATION BY MR. 0MALXEY: , . .--
""""

(At the request of counsel all the witnesses on "both

sides of the case are directed to leave the room until

called. ) j
""

q, wher.e do you live? A 2028 MadiBon Avenue.

Q What i s your work or "business? A Marble polisher,
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5fiJF"T $ "Where are you employed at the present time? A John H.
.' ' ..- - -

Shipway Brother, 136th Street and Bast River. '

'.-'.-
.

- ' --- A

Q Were you at one time in the employ of the New York Mail
'',..- - '". '.

:-

-: Company? A Yea, sir,
Q "When did you go to work for that company? A On or about

'
.-- ''"', 4 ' .".''.'

. October, 1912. "
:-
- ''.. 1V

'

1

;,' " '
'

... . ... ''- .- ..

:-

-

t

'
--

'; -
. y

''

Q, Where was the place of business of that ceaspany at that
:

time? A 525 Bast 25th Street.
. l Bast 25th? A Bast 15th Street,

Q What was their business, if you know? A Handling
-- .'.. . . .:.Government mailr"""

Q When you went to work with than, what vehicles did theyu

use? Were they using wagons or automobiles? A No, they started' '

.- ' "

.
'

t

in the automobile system,

Q They had already started on the automobile system? A Yes.

Q Who was the president of the corporation? A Mr. 33. J.
Hardesty.

Q At any time after you began work for them, did you go

to premises 530-5- 32 East 20th Street? A Not until about
0

.-

-'

" November;

r J Q November of 1912? A 1912.

Q Toil the jury what those additional premises were that

. the .corporation secured? A They were an empty building and had

,gled them to use them as a garage.

Q Which side of the street was that building? A South
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side of 20th Street.
Q Between what avenues? A Avenue A jmJUBforATenue-- A s&vL

First Avenue; I am not sure any more, bo long age.

Q How high was "the building? A One stery.
1 r

, i
,Q Did you have oharge of the alterations that were te be

made there? A yes.
" , '.t iilQ You were put in oharge of the men? A Yes. .5 :&

t &-- & Cgk

Q When did you "begin work there? A The exeavatien was & ft

started on December 10th.

Q 1912? A yes.
ft

Q Te excavation? A yea. - i'v
v Q Describe to fae Jury what that excavation consists ef?

A It consisted of digging about two feet of the earth is a spaee

of about 16 x 10, I think,- - I am not sure of it any mere in,-ord- er

to set a steam boiler for heating, to keep the radiaters

in the automobiles from freezing while they were stalled in the

garage.
BsVttbW

Q What sort of a floor was it in the building? A At that

time a cement floor in the building.
BBf 4bbssi

V
Q An excavation was made through the oement fleer ana dews Br v''Bb1

into the soil about two feet? A Ye8

Q What else was done or to be done there? A Afterthe

excavation and the boiler was set, there was to be partitiea

Jblocks, fireproof partition blocks, 12 x 12 inches sojiare aeeerd- -

ing to law the Building Department Law, and it rose up T guess
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J.?LA No . ,Bpipiwi: i i i i i in i you-tak- eit ;

pr- - Q Didnt you oay to him: "Take it, it is a-Christm-
as

B

present"? A No,
A

Q "You deserve it, ycu have been very good to me"?
. . . ,

' ' ',A No. ,
-

.0 Did not eay that at all? A No'.

Q Where roe Mr. Powell, the etean fitter? a He stood
' '' '

- .

right alongside of us. I believe he was on one side of
-- T ' ' i

Mr. Whelan, and I was on the other, side whenthe two deteo-tives-wal- ked

iBT"
Q Powell w8lb there all the time? Yes, sir; but he

was not as cloBe- - to it as what I was then, previous;- - when the

money was handed to Whel an, Powell was on, the other side of.

the building, and when Dougherty went out and the two detec-tiv- es

walked in, Powell was on hia wayooverr to speak to Us

and happened to be standing by when the deteotives took the

s -- . aoney out of Mr. WhelanfB pooket.

Q The whole thing took place just like that, it was

one - two - three and out. A Not exactly.
i

:

Q You approximate, with your hands, how long a time

this whole transaction took place.)
MR. O'MALLeY: You mean from the time Dougherty

got there?

BY- - MR. 8IMPS0N:

, q ' From the time the money passed from the time,Dqugfcey' "

I
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tthereand7thaony-pa88d-and-5iughert7-TWi8--6ut- T

WmkJ? v.
-

VR, O'MALLEYr And the offioeri oana in?

W SIMPSON: flo,' loave tho officers out now
V. 4fil J 1

BY MR. BIKPSC??!

Q Api oxi mat e -- It if you can, the time that elapsed.

BY THE COURT:

Q You may otate approximately how many minutec you think- -

elapsed ycu ray tell uc approximately by tolling ua how many'

minutes. 01 hcuro or anything else, A Between the ttae the

money was passed and the detectives walked InT

BY Iti. 8BIP30N;

q No. Eotwecn the tine Daughter ty handed the money ''

,
. ;S.

ao ycu oaw him hand it-- - you caw this defendant take it?
A Yes. I

Q. And tho time that Dougherty vent out? A Between

that time was abCut three or four minutes.

Q Buro about that 7 a Sure,

BY THE COURT:

. Q See if I get this right. From the time Dougherty

handed the money, as you say, to the defendant, and the

time that Dougherty left the building?

Mi. SIMPSON: Lrft this defendant's eight,
t

THE CGURT: Left the defendant's eightt-L.yuuBj&-e

X did not understand it beoauoe you said went out.

MR. SIMPSON; That is what he did.
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--THE-- COURT: Hermay-havo-thought-that-you-Bie- ant-

Tjeht out of the bui-Mlh-g .1 thought you meant that.
MR. SIMPSON: He did go out of the buildings

.Y
MR. O'MALLEYf Is that what you moan whon he wentr. 1 1 j

'..' out? '

THE COURT: Fron tha time Dougherty handed the

'money? '.'.'.' , "'"

MR. SIMPSON: I will withdraw all the queot ions and

will try to get it right.. - ,

BY .IB. SIMPSON: '.."'"'" J "

Q You got aphone message to hold this defendant?
. . .

-
Ar-Yeo-

y: -- ,:-- -;-
- ...,-;,.-. - .' :.-r-

.

h
... .'Q The defendant was there and-Mr-r'-Doug- herty oameih?- -

A Yes. .

Q From the time Dougherty oame in and the conversation

between Dougherty that you have how narrated, and the time

that Dougherty handei the money,, and fronLjthajt moment on, 23" ' '',".,-"'- "

'
. .

'

the handing of the money, how soon after the handing of

that money, did Dougherty" leave?

SHE CpURT:! That question isa little involved,

Mr. 8impson.

. .IB . SIMPSON: I will try-i- t again. ,'

,BY MR. SIMPSON:

r Q You got a phone message? a Yes. '.
.

.

Q The defendant was there? A Yes, he wae there
""-- . .i j". m,j
V- - """
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I Q Wien dicTD6ugherty oome in7 Dougherty-oae-in-abo- ut'

ton or f if toenPminut enaf ter the phone message,

, Q Did ho go direotly to thisaefendant? A He walke
v

right up to whero Ur , Whelan was standing, -

"

t
Q Wiat was the fir8t word Dougherty said or the

defendant oaid? A The defendant aaid : "I see ycu are ',

getting along with your work all right,"
Q What did Dougherty Bay to that, if anything? A

Dougherty oaid: "Yes, how. much do you want".

Q That was right away? A Yes, about right away; I

think so.

Q Then what did-t- he defendant say? A I told your- -

, -

"7foremanJhow"Tiiuoh I want, it 'is $35, " - - flltM .

Q Then what did Dougherty say or dof A He- - Bald":"""

"I told your foreman how muoh I want, it is $35, you know

I have to give the other fellow half," and Dougherty said:

"All right", and lie pulled out the money, and slipped one ra
bill away from it and handed him the rest.

i

BY THE COURT:

,Qz Handed the defendant the reBt? i Yes, and Dougherty

eaid; "I am ''very busy.. You know this Bnow has caused us

a lot of trouble with these' trucks. ' I have to be on my way

took to the officewand he left.
BY KB, SIMPSON:

' How long did that conversation take plaoe, and the
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IP. .

givingoftheineyfrora--the-time-Doughextyfir8tBpokerto- ,.

h1
iHJpji Whelan and Who Ian first spoke to him until he had gone out?

-

Is A About five minutes.

BY THE COURT:

3
,Q How" much time elapsed between the time. Mr. Dougherty

came intc the place and the time that Mr. Dougherty left?
.

A Five minutes,
'

- BY MR. SIMPSON: V .

Q Tfculd you Bay it was leas than five minutes?

MR. 0,MALLEY:- - I object. He hac given hie beet

judgment.
-- i

"MRt-SIMPSO-
N; My; proof that I am trying to lay a

O foundation for la
r
"to the oontrary and time is the

eoaence here and very important..

THE --COURT:- He said he only approximates about five
t

minutes,

BY MR. SIMPSON: ffa
Q Would you aay it was less than five minutes?

BY THE COURT:

Q. Could you say whether or not it might-b- e a little
less than five minutes? A Not for sure.

Might have been a few minutes more than five minutes?

A Yes, sir; exactly.

Q You do not pretend to be exaot about its being five

minutes? a No, it is so long ago I cannot remember.



$rmmr "'--
. 1"

rt , , 'I $ 5 1

Z' ' "i.
... .. 4 I

"KR7IMPS0I? I-amrnot-pinnT- ng-theitnaaa-owa1-? ""
.'ASr 4

, to oxactneaB, ft
THE COURT: If you did,-- , I would' not believe hl. vfyv-- 1

If he oaid it was four axrda half exactly, I would net rraiMaii
im

believe him and nobody el8e would. ,
,

MR. SIMPSON: I object, to that statement arid take.
--,. .

an exception. ' --,- -,-

'
BY MR. 8IMP80N: , v .. .

Q Have you met Mr. Dougherty since that time? X" Until

yesterday.'

Q You, met him here did you discuss with Mr. Dougherty

what your testimony was going to be? A No. n v

V. Q Did not talk about thio oase at all with hi7 . Yes,
i IiQ Yes or no? a Yes.

Q Dougherty told you, to remember what you had said?
i jjifigjBSBBJI BJ

A No, I had the dates in my pocket and I showed him the BBwBM BJ

dates so heoculd refresh his recollection when this thing
'

occurred. .

. Q You .compared noteB did you? A Only the onea that

I had. aaaL'aaa?&aaaBB

aaasaa iaaaaBwl
Q Dougherty and you together, you went over that part

of it? A ,Yes.

RE-DIRE- GT EXAMINATION BY MR. O'KALLEY:

Q This memorandum you made when, that you hare in your bbtbh aBaaaaBi

pocket? a This memorandum I made about two days after the
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arrest of the defendant.

He?"
Q And thie memorandum you still have? Have in' nv

'p0889BBi0n.
;

'

"

Y THE COURT: "
--s.

Q Wao it oorreot when you. made it? x- - Yesf"- -.

l

MR. SIMPSON: I object to it as incompetent,

irrelevant and immaterial and oaling for a conclusion

of the- - witness.

Objection overruled. Exception.

KR. 01 VALLEY: I do not wioh tooffer the memorandum

49 4

but I simply want to show when it was made.

BY THE SIXTH JUROR:

," Q Ycu have been foreman of various jobs 'for many years j

you have done similar work before? Not in that . particular

line.
Q Ycu have been foreman on various jobs? a Yes,

. Q Where there is a permit required before the work is
tp be done? A No. I am in the marble line, I haveeen
working at it the last twenty years. We don't have no

permitB.

Q You have done work where permits were required?

A Not previous to that particular job.

Q At any rate, enough to know that the permit 1b re-qui- red

where there are alterations to be done, is not that

right,?-- i You knowthat, that a permit is necessary from the
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BuilcTing Department? AId idnotrthink:lfcrar-- n 9008 oar y

HBP- -
to have a permit for such a small job.

Q You did not know that A No.

,

Q mien you break through a flocirandV have to put bri'ck-vail- s
rf,-- f f,

up and chimneys, ycu did not know it was necessary to

have a permit? 4 It' was inside, it was not outside and I

"figured, .

Q Had you ever dene any work of that kind before? A- - No V

BY' THE COURT: .

Q Was the chimney entirely inside the building? 4 Yes.

Q Hhen ycu started this job did you ask your superior

officer, ycur superintendent, who was over you or assistant
vice-preside- nt, if there was a permit for this job? I

did not ask any .questions to that effeot. "--1- -

Q Ihey never told you they applied for permits? A No,

there was a change of ' superintendents at that time and the new

superintendent was too busy to come to see me and I was-aroun- d

in 20th and he was in 15th Street

BY MR. O'MALLEY :

Q Ycu received orders from somebody to go to work there?

A From Kr. Dougherty,
- w

m

'RECROSS EXAMINATION BY KR. 8IMPS0N:

Q Did you know at that time that this defendant had

placed' a violation on tho 15th -- Street plant? A I. did not know

anything about it.
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Q Do7you-nean-to-Bayto-ihe-court-and-thlBjur,7r.-
th&t'.

an

that chimney that you epeak of did not protcdt above the roof?

THE COURT: I 'did not mean to convey that, but It
wasinside

an
chimney. A ohiainey wist go through the : M.' ". -- '... i '

v- -i roof somewhere. He did not mean it would stop in the
, -

middle 6f the house. J -

BR APEB U .". DAUGHERT Y . call ed -- as a witness on behalf of

the People, being duly sworn and examined, testified
' - .

as follows:

(pesidence: Columbus, Ohio.)

DIRECT EXAMINATION BY MR. 0MALLEY:

Q Where do you live? A Columbus,. Ohio. : ?" i

Q What is your business at the present time? A Habe- r-

dasher.

Q In Columbus ? A Yes; -

.

'
. ,'.'. '-"- '-"',''"-..,.'''',' Q In December, 1913, were you in New York CityV A Yes

' ' " ' '
' '- , .

Q Employed by the New York Kail Company?. A Yes.

Q 'What" was the correct name of that corporation? A The

New York Mail Company.

Q What was your position with them? .A Assistant to --

the President.

Q Who was the President at that time? A B. F, Hardesty.

Q Where was the main of fie e of the Company? & At

515 Eastj5thJ3treet.
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.', Q Do you reoall the tine that the company leased new ,.w: U j mi
pre mi seer in East 20th Stret and, began operations there t

ltMr.MHaMaanMHaiia,awaH

make repaira? A Not the the timetheyteased it --"-"they

'

used it without any repairs for. seme time before "I

came there.
Q How long had they used it before they began making ..

repairs? A I don1 t know.

Q You remember when repairs were begun? A Yes.

Q Did you visit those premises from time to time?

A ,YeB, sir; everyday. .

q Do you' know Mr. Halt's-- , who was just on the stand?
' '-'-

". .
'

i .

A.,,Yes. :'?.

. Q Ycu put him in charge of that work? I did.
- ....

Q After the work had begun at any time , did you see this

defendant? A $ did.

Q Ihen did you first see him, that you remember m
(Question withdrawn). ''

Q Do you remember at any time seeing him at ycur office?
A On one. occasion.

Q Do you remember what date that was? X If I am not

mistaken i think it was 'about the 20th of the month, along w

in there..' .--

.-"

.

v.

Q Ka.y I show ycu this letter look at' the date and -

seoVifthat will refresh your recollection. A I never saw

i--
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Bfl"?! '
WS" that letter before ; but Iund'erfl;tand-i't-had-'been--wrltte- i--

' C v

B
MR. SIMPSON: I object' to that and "move, to strike

out the answer of the witness.--J i II Mild
.. i

THE COURT: Strike it out,, '.' -- f :
gg-gj-

g -
"'

. ' ,
" '

---

Q Are those your initials as dictating it? A Yes, six

It is --r I remember I did diotate that letter Jfi: . Hardesty

signed itr ,

Q uhat date was that letter dictated? A On the 18th.
ft

i4ai
tt KrvvwvywMfciA,,(' - . y Q Does that refresh your reoolleotion as to the time

t

you saw the defendant at your office? A Must have been en

the 17th, because it- - was the 'day before' that
"

Q The 17th' of December, 1912 tell the jury what

'talkycu had. with the defendant at that time. A At that t.
time Mr. Whelan spoke about the work at 20th 8treet; told me

that we had no permit and that he would be forced to. stop

the work, which " I had been under the impression the El""""II III llfcl

permit had been granted

mm SIMPSON: fmovvtorstr ike that put .
0

THE COIBT: Strike it out..

BY MR. O'MALLEY:--J

, Q Tell us' what the defendant said to you when he cane

in there. A Ha spoke of the work on EaBt 20th Street being

done without a permit and told me .that the work wuld have

to stop until a permit. was granted; that he was the inspector.
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in that district and-h-e had seen this man around at""30th

Street and had told him that, and that I would have, to etop - . , ii.,j
wi

the work, whioh I did,

Q How did you communicate with Haitz? By telephone;

. Q That same day? A Yea, -

Q And ordered him to stop work, did you? . Yes,

Q Is that the substance of the conversation you had

with the def endant en that .day? . On that day

Q When did you next seehim that you remember!. A About

u- - .--

-x

three days later.a
Q Where did you see him at that time? --At30trh -

i
-

Street.
Q Now do you recall how ycu happened to go ther?

A
T went around there to look at some new equipment that.

had been sent around there. '- -- .

Q Did ycu receive a telephone: message before you weat

there? . Before I went over to 20th Street on that day, as

I remember it in the yes, Mr. Haitz telephoned me and

told me that the defendant was there
t

Objeoted to,

U BYNR. 0-MALLE-

Y:

a f

Q You did receive a, telephone message before you left?
i A Yes .

.Q Then you went ever totho premises on 20th Street?

A Yes;,j$

V
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; Q' And there you sawtBawKedefendant? Y

4- - ' :'?'' Q Where did ycu see hm?, a He was in the garnge. ft
- ;

Q Tell us what ooourred after you saw hi? x He called
me out eide and told me that the work had been stopped and

a

that he considered that it (Slight to be worth something to ub
i' p

to continue work, which I told him. jthat, iirthe evim.t.Jthft-- - ...,, l
J s'TI .

work was stepped indefinitely, it might
.

freezeup someof .-f-

i'M

W8

our. care and 4n that,, event we would lose theaiT" "

Q You meant by "your care, the motors that you operated ,'
in 'transport ing; the mails? . . Yob. - (

Q Proceed and tell ub the refet of the oonVeraation.

..""""'k So-- Hr. ushelan told me at that time that for a Certain t
';'V'r'

amount that "h-e-woj-ild be

BY THE COURT : -Do- -notTa'ay certain amount. State

just what he said.
A At that time he said for some sort of an amount --- mhe did not mention any amount at that time but he would

be able to let the work continue and" if we ocruld go ahead and

finish our work and I told him at that time that I had no

authority to do anything of that sort, that I would take the

matter upwith Mr. Hardesty, our President,, at my earliest
opportunity, and that I would see him some time the next day.

Q At that time, was anything said about letting the

work go on? 'A At that time', I told him then, I said: "Well,
.ft ---

L.

what do you thinjewe can do about itrnow?", He said;' "What
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hi nk H&rMe s ty may do about it?" ' I saJLd I was not mi
1 ' ' tlTM - - v. .
" i a mtIK, In a posltlonfjiil say, beoauoe I did not knpw uhatTia would 'S? ri

do about it , I thought some arrangement oould bo Bade t L

h

through ihe Milding Department or" through him whereby we

could continue the work. It was very necessary it Ve

done. He sfTO I eaid, "How about finishing this littlem
job up here inrithe floor, while he took that matter up.1 i.

He aaid,.all 3$pht, it would; be all right, to1 go aheadwith.
l .

that. re' . , j,

t - 3 ' !,, '
Q After the defendant said that to' you, did you see

.?l
Hait'fc? A I did. v " " ' M

, J
.-- . .. - u

--
:

Q And told him to' go
--t
oh with the work? a "Alter' talking .

, t tdNM-- 'tit?!- - 4 owiWfcr. Hardest' y I did.5'

1SR. SIMP'SOM: I object and movo to" strike out

the whole of that portion after he saw Haitz what
Sh r iithis ness-has-testif- ied "tcrr

-

rssL fe raMR. O'HALLEY: I will consent to it-bein- g stricken
hy -

s."t- -

but ;

3Jt ,

L. t

jf , ITS, -- ip ! n 't . f A

v - V
I
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Q, After the defendant told you the work oould go on on that

20th of- - December, 1912, you went and talked with Haltz and had

"a ,converaation with him, yeaor no? A 'Yea, ,

111 J,
"r ifei'3n"

Q, Did the work go on that afternoon? A As T remember it ..

did that afternoon

BY THE COURT:

,?,
Q After y.ou had spoken to Haltz? A Yea,

' 'by mr; ohaii,ey:
n ' 1

A. -
Q After talking with the defendant on that day, did you

talk with Hardeaty? A T did that evening.
M

Q Now after that conversation did you again aee the

defendant when di d you next aee the defendant, if at any time?

A I think it was next day I saw him

Q Do you remember whether you saw him personally or

telephoned him or how, or he telephoned you? A On one o cca a ion,

the next time I saw him there was two timea after that T aaw 53
him up until the last time T saw him. one of theatwaa "by tele-- it

phone and one of them was when I talked to himy whichwaa the

next time I am not a"bio to state.
Q You do not know if the next occasionyou-heardfrem"hi- m

was the time you talked with him over the telephone or whether

you saw him? A I am under the impression T talked with him

over the telephone.

Q On the following day? A rYea.
L --"p-
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Sfiv. .

Q, That would "be the 21st? A yes, sir
. Q Where were you at that time? A The lth Street office.

Q-- And what, if anything, dj.d the defendant say te you? A

"H Asked me if X had been able to arrange the matter with,Vr, HHHffsr

Hardesty, and T told him T had not.
' ' ' .

Q What did you tell him? A That I would be able to tell
I' thought

him something on thaton the day following

o. This was the 21st, on Saturday? A YeB

Q The following day would be Sunday when did you next

see the defendant? A I saw him on Monday.

Q Where did you see him? A Around in 20th Street
Q, Tell us what talk you had with him at that time? A

Practically the same talk T had -- with him the day before in regard

to this matter.

Q, Tell us, repeat what that was? A jje had in the mean time -
C

I told Hr. Haitz V

Q Do not say anything told you in the absenoe of the S3
defendant when you saw the defendant did you talk with him im

regard to anything Haitz said,. or you saia toHaitz?- - A T talked

to him about this matter the next day. .. -

J
f Q Tell us what you said to him en that Monday and what

did he say to you? A He asked me whether or not I hadjbeea

able to make this arrangement, and I told him at that time I had

not, but I had talked to Mr.' Hardeaty, and I thought the thiag

oould be arranged.
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Q Go' on A That was on Monday, and he t61dmethenhe-woul- d
I

"be back the next morning. There wao nothing done about

the Batter then until the next morning.

Q Coming dowi to the 24th of ecember, do you recall having NJUUL..
beerf" to HardestyB office that day? A y

Q, Whom did you see there? A Mr. Hardesty telephoned me

from the main off ice of the company which was in the Hartford

. Building, and asked me to come over there at once. I went over

there, and entering his office found nr. Hardesty, Mr. Walker,

who was the Auditor of the company, Mr. .Barber, and Mr. Hannan.

Q What was done there, do not state any conversation -- -

what was done in your presence? A Mr. Hardesty asked me to

explain to these gentlemen what the affair had been up to that..
time

MR, SIMPSON: T have no objection to that.
BY MR. 0MALLEY: ' J. u

Q What was dQne after that do not state anything that ra
was said what did you observe Mr. Hardesty do, if anything?

A vr. Hardesty took Borne money out of his pocket, took, as T,

remenber, four five dollar bills and one ten dollar bill, and

told me what they were going to do. Went down on the next floor

in Mr. Walker's office,- - and Mr. Walker took the Berial numbers

of the billB, and Mr. Hardesty marked them with his initials.
Q, Marked the bills with his initials? A Tn the corner,

! 1

in red ink, with Mb initials, and gave them to me.



.73.

Q How many bills did he give you? A He gav CT&a fer-fl-y
;'','

'

' : and .

dollar "bills, ne ten dollar bill, making five bills altogether.
Q Go on A And. instructed me what to. do with that, and

I telephoned at once to 2Dth street
.' Q Whom did you get on the telephone, if you remember? A

Mr.-- . Haitz. '.'.-...- .

'

'

Q Did you talk with Haitz, yes or no? A Yes.
If:

Q After you finidiei that telephone conversation what did

you do? A I went hack over to my off ioe in ljth Street.
Q Prom there where did you go? A Prom there T went around

to 20th Street.
Q, About what time did you get' to 20th Stre et , if" you

remember? A About two o'clock.

Q In tJie afternoon of December 24-th- ? A Yes. .

" '.' ,

'

Q Whom did you --see. when; you got there? - A T saw M.inielan

in the garage in conversation with Mr. Haitz and my own men who

were working on the job.

-- BY MR. SIMPSON: .
--1

Q, And your own men who were working on the Job? A Yes.

BY MR. 0MALLEY: .
.'

Q Do you Veoall -- r

THE WITNESS: There' was another man there,? a steaa-f.itte-r,

who had been employed to do some work and X think

his name was powers or Powell. -

Q Do you remember where powellrwa-B-.trtandin-
g when you went
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in, was he near thisdefendant, or was he in . seme other part ef

the "building? .
i

MR. STMPSONr. i,et him describe.', De not"iead. the.

witness. -
BY MB.' O'MAIXEY:

7 I
Q T want to know if you fyare a clear reoelleotioh who was .

J '

near thia defendant when you went in? A Mr. Haitz and Mr. Powell,.

I think, were right with him. r

Q, Tell us what took place? A At that time I called Mr.

Whelan to one side and asked what he wanted. He told me what it
was. '.'")

Q Tell, us the first thing that was said when you got there,

did he speak first or you speak first, if you remember? A As t
reianber it, t think Mr. whelan asked me if I had the matter .

arranged. I told him yes. X asked him what he wasted, and he

told me $2500, and T took the money out of my pocket and took

23one ten and three five dollar bills off this roll of hills T had

' In my pocket, and handed them to him.

Q, What did he do with it? A put it in his right hand

trousers pocket, as I remember.

--
- Q What else was said, or what else was done' then, if you

remember? A I walked to the door. and opened the door and wentr
outside. Mr. Barber and Mr. Hannan were out there.

t -
Q After you got out there, with Mr. Barber and Mr. Hannan,

what did they do did they stay there or, go in? A Followed
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me back in. the garage. , ,

, i

Q You went in with them? A Yes.

Q What took place after you got back in the garage? A At

that 'time the steamfitter and Mr. Whelan were standing there

together, and T walked up with fr. Barber and Hannan to them, and

Mr. Barber put them both under arrest at first, until he saw his

mistake. 4

HR. SIMPSON: Never mind about his mistake.

BY MR. 0MAli.EY:

Q All right in any event, he arrested only this defend-a- nt

and took him away? A yes.
-

Q Did you go with him after he was placed under arrest? A
-- r

A Yes. -

Q, To the court? A y68

Q, Do you remember any conversation, you had with this
defendant on the way to court?

ESTHE COURT: How about the time of the arrest, start
. in there, if there was any we do not know anything about

it we were not there what did the officer say t the

. defendant, and what did the defendant say, if anything, to

the officers, in the. building, and thai afterwards, outside

of the building, if anything.

A Mr. Barber asked the defendant if he was a building

inspector. He said yes.; He said, show me your badge, and he

did. Then he told him he was under arrest, and searched him, and
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.tojak $25.00 away fromhim.

.BY THE COURT! -

0. Did you Boe him take the money from him? A, YesfT did.-B- Y

MR, 0HAU.EY: . .' V .

'

Q out o hi aright hand troue era pocket? A Yea.' Si1Ll
.

" MR, SIMPSON: I object to that.
THE COURT:. Let ua have the withe 88 tell ua exactly

what took place.
..v T I rJ

BY MR. 0MAIXEY:
C ,

Q Where did, you see him take it from?

THE COURT: Tell us we were not there Mr.

O'Malley has to drag this thing out of you as if with a

pair of forceps tel us all a"bout it we were not. there.
THE WITNESS: Where do you want me to begin new? .

THE COURT: When the officers came, and the officers

said, are you an inspector, and he said yes, show your

badge, and so forth, and he said, you are under arrest -- -'

and then he searched him tell us exactly de not make ra
Mr. O'MaHey drag it out of you, tell us what the officer

. f did.

. THE WITNESS: He took $25.00 out of hi a pocket.
x

BY THE COURT:

Q WHich pocket?. A His right hand trousers packet.

BY MR. 0MAXLE:

Q, prooeed now right along and tell us. A Prom that time-w- hen

he placed Whelan under arrest we, together with Mr. Haitz,
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Mr. Barber and Mr. Hannajp, and the defendant and iay elf,,, went te
the oar line and rode down to the station house.

,
' BY THE COURTY

Q Before yougot out of the "building did anybody loek at
Xthe money? A Mr. Barber looked at the money.

Q, What did he do with it did you look at the men ey?

A Not at that time: -

Q What did Mr. Barber do with the money? A Put it- - in his
pocket to the best of my knowledge.

BY MR. O'MALLEY:

. Q, And was that the money you had given to the defendant?

A It was. I saw ii latter. I did not -- see it -a- t-that time.- -

BY THE COURT:

Q How did you know it was? A Because- - they had the narks

in the same place I had seen Mr., nardesty put' them..

Q Did you recognize Mr. Hardestys marks? A YesT didt
Q, What were the marks? A B.. X.. H.

Q What are those initials? A Mr. Hardesty's ewn initials
Q, When the defendant was arrested and this raeaey had bee

taken out' of his pocket, what did he say? A He said, this is a

hell of a Christmas present..
- ,

Q, What T want you to do is to tell us the whele thing. t If
I had not dragged that out of you you-woul-

d not hare told that.
A I had not come to that yet,.

Q You had taken him out wherV did he say that? A In
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the..garag. t--

. JMm
Q Tell us everything that occurred? A We walked out f

Ji&m
the door and started to walk down 20th Street to the ear line

;1 i Q Have you given everything "before you got but of "the
.

garage? A I think T have, '
-"- 7"".-: """" -- 1 'urn

BY MR. oimalley:

Q Go on? A And we went, down 20th Street and Vhelan called 'I

me to one Bide and-M- r. Barber allowed him to talk to me, and

a-ske-
d Tire" if""T"could not in some way not press this charge. I

told --him that T was acting under orders from ray superior and f- -

A- -l . 1

i44rawrwjiiViiFyW" '.. .

doing only what I had beenr-tol-d to dorand as far asit lay in,

my ability T was going to carry that out

Q Did he say anything else at that time? A Yesi as T

remember, he said he was onlytrying to get a little money

together to have a little something for Christmas for himself
' ..''.". ' ''.'".',

and his family, .

.
''- -

. , .

'

Q Did he say anything else? A Hot at that timet

BY THE COURT:
..wc

Q Did he say this was for services rendered? A He did
'

'

-- .'
' ".'.'" '

'
:':'

.

not, no, sir,'
u Q Did he say that it was for making suggest ions as te

fixing blue prints? A Ho, sir.
- v --':' -- r ;-

-

... s
BY MBf O'MAILEX": .

-
.- -

a-- Q

Did he say it was given to him as a Christmas present?

A No.
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BY THX court; JM""" '" mil ! lfn '" Ml "

y-- , -

' .. ..
--

' : W,n,.
Q Ts that the only thing he said In regard te ttie'meiiey?

A Yea.

ji- -

Q You handed him the money? A Yes. '

Q In handing him the money, at or ahout or immediately ' ,i

"before handing him the money, what did he say to you about the

reason, if any, for handing him the money? A. Hade ne mentien ef
J 9

t

it that day at all.
Q, The only thing you can remember he said in regard to

the money took place on the 20th and 21st? A Yes

Q, And the amount was mentioned for the first time that day .
1

-

that you handed it to him? A YQ, sir, it was, and except I
4

think he had mentioned it to Mr. Haitz before.

JMR. SIMPSON: I more to strike that out.

BY THE COURT:
- i

Q, Dicta1 1 you testify when you asked him what was the amount

of money yo--u were to pay him, he said I have already teld your

superintendent? A Yes.

MR. SIMPSOH: I object to that and mere te strike it
--OUtv

Motion denied. Exception.'

BY MR. 0MAH,EY:

Q What did he say on that point when 'yotTasked him hew much

money he wanted? A On the day of the 24th?

Q Yes. A $25.00.- -
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-

.Q Did he mention the foreman's nam At thattie? ArYesfy
......' ' ...,rf,.- -,

t HBUtsir, he said ho had already told Mr, Haita what He wanted t
--

.r-far'a

v asked him again and had him repeat it to me that he wamted 2$Z

Q He-sai- d' he already had told the fonwan it was 25P0t w- -

"); rWMK.s..' ",m!m!

A yes. '

.
..".. ." ;-- ': "' ' " " ..' ,

.

;.'. ';
,

. . .' -

Q I show you 'this money aVid T ask you if you can recognize''. '
' !

the initials of Mr, ardesty on there? A Thooeare Mr.Hardesty's

initials.- -

MR, 0MAIEY: ,1 ask to have them marked for identi- -

float ion.

MR. SIMPSON: You can put them in evidence, if
.

you
. ,

t
t -- . ",

'

f- - .'";.' ...'".. -- '

-

"

wish.'.. :

: THE COURT: Then put them in evidence,

(The money received in evidence, consisting of three

V:- - five dollar (hills and of one ten dollar' hill, and marked.

People1 Exhibited, 5, 6 and 7. ).'..
LM(The Court admonishes the jury in accordance with

Section
'

415 tne Code, of
. ,

Criminal Procedure and takes
?- -

,.-'-
-, - - ...'

,a recess until five minuters after two, j

O. AFTER .RECESS.

Trial reswsed.

D R A PER M. DA U G HE R T Y resumes the stand,

DIRECT EXAMINATION (Continued) BY MR, O'MALLEYI

$ ts there any other conversation that you had with the
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'defendant that day, after yor"&ftthe pyemia ten--the'way"te- "

the court,' that you hare not told ub, that you new recall?
The only conversation T had with him after that wag en the i treat
car, Second Avenuo oar going to the'court. .

BBBsIBBbIPVMWPM

: Q What was that conversation? A The same nature as the

one in the garage in regard to trying to drop the charge!.

Q Tell us just what he said? A Whelan asked me if there

was any way possible tnat T might stop this thing from going

further. He told me that it was just before Christmas, and it
was, on account of his family X told him it waB impossible for
me to do anything, that I had gone that far with it and had rib

authority. j

Q When you first came into the premises December 20th,

have you told us all the conversation you had with him at that

time, so far .as you recollect? A Yes.'

Q, Do you recall whether or not the defendant said anything
V

about any other person besides himself in the matter? A There
f

was another inspector, as I understood it, that was interested

in it.
MR. SIMPSON: Not what-- . you underBtood;T bject to that

"

BY MR. 0MALLEY:

Q Tell us what he said at that time? A I remember seme

remark made of dividing the money with somebo.dy else. I remember

that.



SI.

2
i. --t

CROSS EXAMINATION BY MR. SIMPSON:

q When was that he said to you about dividing at aeiiey?
j5CL w!SiLi

A That ib the day I gave it to him.

Q, You just said in answer to the District Atterneys
A

question that when you went in there on the 20th, he said to yew

ah out dividing the money with somebody,

MR, O'MALLEY: That was my mistake, T meant; the 24-th- ,

THE WITNESS: That was on the 24th,
y

BY-M- R, SIMPSON:. .

!rA i J
. Q You do. not mean it took-plac- e. on the 20th? A No, T mean

J)

on the 24th, " ' V d;
V

h a -- T"if4&

i Q let us have, the, iconversat ion on the 24th you said

first to this defendant or-wh-at he said to you at the time that,

you entered the garage ohl20th Street Deoember 24th at about

2:00 F, M. , 1912. A The defendant first 'asked me if I had
4

this matter fixed up, t

Q That was the first question? A Yes,

Q And Mr, -- Haita was alongside of him?A Yes, vsir.
Q nfr, Powell was alongside of tt, Haitz? A y

" Q --An-d-th en tarlrepfcyx-ifanyilaujp&Jf- ce him

T had.

Q. Go right on? A That was all we stepped Mr.Whelan

and myself, about three feet to one side of y(r, Powell, and X

, asked him again what it was he wanted. He told me 2J?,00. I

gave him the $25 00. '.- -
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J Q That was the only conversation and all of the oesrer- -
4 I
a, I

eation you had there with him at that time? r
A Yes. ,

1Ab soon as you gave him the $2.00, what, if anythingi
.

did you do? A T walked oyer to the door and opened the outer bbbbbbbbbbbbbbbbbV??9bb9bbbb7

- .

door of the garage;

Q Will you be godd enough, if you can, approximately' to

give me the time that was consumed from the' moment the first words

. were spoken by Whelan to you, until you gave him the $25.00?

A Could not have "been over ten minutes. ..'.';

4 - Q tfor that whole conversation .that you have Just narrated?

.A Yes.
t

Q Took you about ten minutes?

Objected to, ,
,

"

MR. 0MAXLEY: He said it --could not have been over ten

BY MR. SIMPSON:
"

Q, Could not have been over ten minutes? A No.

Q, Could it be less than five minutes? A Wo, sir.
t

Q Tt was over five minutes? A It was.- -

o You came in and he said to you, "have you fixed it up"
j -

and you said, what?. A I have. ' .

Q And he sard what? A' I asked him the next question. I
"" '"asked him how much he wanted, -

Q What did he say? A $25 00 . i- -

Q What did you say or do"? A Took it out of my poeket and

handed it to him
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Q That took over-fiv- e minutesto do that? A. ?re thetiSe
J?1 "3 BSBBBBsV

wen t.Jm until T finished giving it to him.

Q, X say from the time you first "from; the first words
--

"s "being uttered until tho time you parted, with the J25. 00, you say
I I

it took over five minutes? A Yes, .

VQ Powell andvHaitz were ri"ghtclose by within three feeV?

A ' '--
Li'

' ' '
'yes. ;

. . Q Cannot he mistaken about that?- - A No.

Q How long had you heen employed "by the new York 1'ail
Company? A At that time T had been there about a month.

Q You came there after Thanksgiving or before Thanksgiving?

... A Tke day after Thanksgiving,
X

Q, You had no knowledge as to whether there were other
te.

violations on the building on 15th. Street pending at that tine? sj

AT have nSt.
l;

Q And have you any knowledge that this defendant had BBBBBBSllBBBJ SBSSB

'bbbbbh "bbbsiP ' H bbbbbI

plaoed violations on the 15th Street building, at that time?

A No, sir.
Q Now-yo- u say that on the 17th of December you had a

conversation with this defendant, is that right? A ifM, bKsWbbbbI
iSbsssssssssss!sssssssossml :

Q And then on the 18th you say you had a conversation

with Mr. Haitz .over the wire and work was stopped er was it the
. . . .''17th work via s stopped? A On the 17th the work was steppes,

it -
Q The' work was stopped on the 17trf? A Yaj
Q, At what time? A At noon. i" '



ftr m

', Fin. - -
3E5E!5 " ,"" i t

p .,'
r. J

ft Aiat tine did you see this defendant? A On' the 17thT
4t,r4d 1

'
ft yes. A tt was in the afternoon of the 17th that' X

saw him, to the boat of my knowledge
, -

ft The aft.ernoon of the 17th was the first time you had --

seen him? A yes, '

ft' And the work on the 20th Street J oh was stopped at noon?

A yes. '

ft On .the. 17th? A yes.
4 -

ft Are you sure the first time you ever saw this defendant

or spoke to him- - or had anything to do with him was on the 17th? .n
35. A -- I am-- , yea '

--. .v-- -..v f- - f v--
v-

ft Cannot ho mistaken about that? A I might he mistaken
-

about it. It has been quite some time.
' 1

1

!

ft T want your heat reoolleotion before we go any further, j
- i

A That is my best recollectlonT " ...' !

ft Did you see him on the 12th of December? A Not that X

know of.
V

'ft Did you see him on the 14th of December? A No, sir.
ft Did tho defendant ever demand from you the sum of $2500

othorwiae you oould not go on 'and do that work? A Not the sua

of $25.00, no, sir. .I .:

ft 0r any money? A Ho told me it ought to be werth s
1

thing to us to continue tho work.

jfc Did he err demand of you,, make a demand upen you, that
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bJSw i

, ......- v, jy. - .
i unless you paid him some money the-wfc- rk ooti!4ntg ea? A Ke. I. A'

ii , -

Q You are sure afcout that? A X am.
.-

-

( X show you a paper and X ask' you If thajb la yeiir ale-nat- ure
m ,:

r

' m'

down there (indicating)? A Tt la, - 'nMR. SIMPSON: X offer thla paper, which la the eeair
i

t

plaint, in ey Id once, j
B--

MR. 0'MA.IXEY: Any portion of' it that cpntraileta -

the witness1 testimony X hare no objection to coming in

THE COURT; what is that?
MR, SIMPSON: The police court complaint, to which,

thla witness swore.

THE COURT: You offer-i- t in evideaoe? '

BBBBBTZBBsl
'BBBBBBak. .Bsl M

. bbbbbbkI aaaaaT 'Jbbbbbbbbbb

j
.
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KR.-SIMPS-
ON: Yobt

j
MR. O'MALLEY: I .object except eo far a it teftdsj

to oontradlot the witness as to any testimony he has

given here. I tegg-Ms-r --j
H

THE COURT: Left hfmput it in evidence.ir. i

MR, O'MALLEY: The whole complaint?

THE COlflT: Yoo . Is there any objection to thatj --
1

MR. O'MALLEY: All right, -- sir. . .

.- -

(The paper is received in evidence and marked &

Defendant's Exhibit A).
M

"

BY MR. SIMPSON: , .
p

-

Q I ask you again whetheron thel"2th day of December,,

r 4,912, ycu Bar this defendant and epoke to him regarding work '

on 20th Street? A Not to my knowledge. I don't believe I dl$j

Q Did ycu see him on 'December I4th7 A Np, sir; not

to the beet of my knowledge.

Q When was he first time that you saw this defendant 23
press your aeoollection. A The 17th is the beat of my

recolleotion
Q" The 1.7th? A As far as I am able to day.

&et Q Try and think, it is very iim port ant . JPut your mind
. . ---

back to those dates and see if you saw this dsf endantbefors -

i
the 17th day of December, 1912 and spoke to him? A No, sir;

v

I dnn't t believe I ever did.
, r

BY THE COIHT:

' ".
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Q How many timoa did. ycu see th e d fend'anto wsCy gu

"recall?
-"- - .j

'
MR. SIMPSON: That-i- e. to apeak to. '' Ma
THE COURT: To eeohim at all.
THE WITNESS; Throe timea,' to the beat of my kno- w-

' ii 'i 'i ,' i ii ir
A

n.ledge. 1

,
- ".

MR. SIMPSON: Let us have the dateB.
'4

THE COURT: Ao nearly ae ycu oan recall, the first i
.

-

THE WITNESS:- - The fir fit was on the day the work

was stopped, which was the 17th. The next. was on the

20th when they continuedjwlth it, and the next day was

the 24th. when the arroBt vrao made that was the last
time, .

'BY THE CCURT:

, Q Had ycu ever seen him before 1jhe 20th, or whatever

'the firot day was that ycu had this conversation with hi

about what it was worth to allow you t;o oontinua? I never E3
had, no, air. ..

-
m Q Did" you ever .know anybody that knew him? A No, sir.

Q To ycur knowledge? No sir.
Q You did not know him or anybody thatknew hi so far

as you know? A' No, that io right.
-

BY MR. SIMPSON:

Q Have you not tet tifiel here that between the 20th JWP
1

.

and the 24th you set this defendant almost every day and
S .
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..Miohael J. Whelun, now horo, didwlTfully ocmaait
'

tHe"
' " - ' ' :.. -- 'i

'V , .- -

crime of extortion, undor the following circumstances

to wit, that the dofendant ie an inspector in the Eureau '4
''

cf ' Buildings, Borough of Manhattan, and had oharge of the
--J I ' U

' Cone truot ion Worjc being dene by the irm the New York

Mail Company, by which said firm deponent (that meaiis
P

this witness) ie employed a o an ass Infant to the

President, at No. 532 East 20th; that the plans for the

. construction work on said premises were hot approved

by the said Bureau of Buildings; that the said firm-bega- n

work without such approval and without the proper

permit from the said Bureau of Buildings; that on or

about the 12th day of December the work was stopped

.".' v
. 7

' ' n
by order cf the Inspector in ctiargo, the defendant herein

"rf:-y- .

that on the day thereafter deponent was permitted to.
. - '''$ . . . , .

'

resume work by the defendant and deponent is informed

by Irederick 77. Haitz, a foreman for. said 'firm, that raw.'.- -

thereafter and about the 14th day of Deo ember, 1912,
.-

-..

the defendant visited the said building and Tiad a con--
' '' ''-.-

,.
.

;

. . .

'" '
:

versation with the said informant, in which defendant

said it ought to be worth about $25 to lot te work go on

Toll your boos. That thereafter the deponent obtained

30 from the President, from --various bills being marked

with his initials D. F. H ,, aird on said dafa in said
'

'- --

:

'-:

premises,, handed $35 of said $20 to the defendant, Which ..
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arranged aTbout the 'moneys A ThatwaB-bverthe-tele1pho- ha;
rj-

-

HP
'

Ha called1 we up. . - TY .
spy
Is- -

q Every day? A Onco ho called ma up and once Mr.
v.

Haitz. 'called mo "Up. - -

Q. Ycu donot know what day that wao? A No, I dont
-- remember. He called me ug on the 20th and said Mr. Whelan,

' 1'

was around there. , f

.

"

Q Wao. that after the work, aa jou say, waajstopped?

A That was after it had ocmmonoed-agai- n

- Q Here is your affidavit, ycu havo identified this

signature and it ie marked in evidenbe, in the POlioe, Court . f
THE COURT: What is the date of the affidavit? ,

MR-- . 0MALLEY: Sworn to on the 34th.

1JU .SIMPSON: Sworn to oh the '24th day of December,

1912

THE COURT: That was the day the defendant waa

arrested?

MR. SIMPSON: Yea.

THE COURT: Proceed.

MR, SIMPSON: "City and County of .New York, 88:

City Magistrates Court. Third District, First

Division. Draper M.Daughertjr of 525 East 15th 8treet,

age 27 years, occupation, contracting, being duly sworn,

deposes and says that on the 24th day of December, 1912,

at the City of New York, in the County of New York, one
- i
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Bard-money-deponent-Ravedefe-

ndant upon demand, for his . .
-- ..

i

permission to continue said work without a proper permit)
W

, 9that thereupon defendant was arrested and said money fouad

upon his jpe,r,;gn. '? Wherefore, deponent prays defendant i,

EeTieTd'lsa --answer v Signed, D. M. Daugherty, Henry

W. Herbert, City Magistrate."

BY MR. 8IMPS0N: ' '

Q You have "toot if ied that this defendant made no demand

upon you? a Until that day of the 34th- - '

Q Well, did he say: "" - 4i demand-th- e -- money"? A He did
- inot.

THE COURT: Ycu know you are asking him for a ccnclu-sio-n

and that conclusion ie one of the questions for the

Jury to decide, whether or not he demanded the money.
m

MR, SIMPSON: I want the exact language as he

specifies in this complaint.

THE COURT: The complaint ie a conclusion also. The

complaint dooo no,t give the evidence. The complaint givee

the conclusion from the evidence.

MR. 8IMPS0N: If this complaint was before your

Honor as a Magistrate ycu would be guided largely by the

verbiage whch is used .

r
THE COIRT: Certainly, jufrt as I am by an indiotment,

BBlBSW BIBSIBSB

but the indictment , .does not give the evidence. You have

been asking this witness-a- ll along for him to draw a con--
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9Bp-j- r --i' elusion' an$ that very conclusion4
i-- L whiohouashimTto7draw,- -,

t
ia for the Jury to draw., s ASB

MR. SIIiPBON: I am asking thi'o witness whether .this

defendant demanded of .him, uoing the word "demand",
j.

THE COURT: I know..

?1R, O'H'ALLEY: I object to the form 'of the question
0

THS. COURT: j have been expect ixjg that all along.

Mr. Simpson hao been asking the witness to give a conolu-a'i- on

but yvu did net objoot to it. The conclusion is
objectionable. The question is objectionably-- , because A

all wo want thio witness ,to do is to state what was eaid

and then we will have the jury tell us whether the defend-

antO meant a demand, and we want the jury to tell us that ,

based on the evidence and on the facta as given by the;
t ft- -

witnesses. Ur. Simpson io asking the witness to give
.) 4, in 1 1

us a conclusion. Ycu knew a danand does not have tobe
made in haeo. verba or ipsa verba. A demand may; be

' proven without using the word ."demand" but it is for -- the

Jury to say whether or not from the words used, and the

., aotiono and the oonauct, it was a demand, and ycu maf
i i take an Exception to that if ycu wish.

MR. SIMPSON: You Honor has sustained the objection

to my last question tc this witness? And sustained the

- objection of the District Attorney and the defendant

respeot fully excepts, .
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p ' - . THE COURT: Very" well.
Bm V" -

HWi& -
--fi

BY- - w. simpsonF -

If q. Did you see this defendant, on the 12th day of December,

1912, 'yes or no? Ar No,
"

Q Did ycu see him on the 14th day of December, 1913,
-

yeo or no? A No . '7
Q YoiTTdehtified your signature here? A I have, '

Q That is the complaint- - you made? A It is,
Q You Bwore to that complaint, did .you not? A I did,

Q Was the work on that, building at 533 East 20th

Street, stopped on the 34th dayof December, 1912, by this

Defendant? N0 on tne 24th day, no sir. .
,

Q Was it, yes or'nof . No, sir,
Q That is the day you have testified this defendant

demanded of you money, otherwise he would stop the work; is
that right? A No, sir; j did not testify to that

Q What did ytu testify to in that respect? 'A That on pa
the 24th day of Deo ember he asked me if I had fixed it up and

I said yes and asked him how muoh he wanted and he told me he

wanted $25, whioh I gave him, .

Q Did you not know he wanted $25 before ycu asked hif--A

I did. -

Q You were prepared to give it to him? I was,

Q Ycu were prepared with thvee markedt bills to give itr .

to him? a Y8
?l;
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"- -: 0 Andyoukn"ewal-labout-tha- t 1 A I--did

-
.-

- .....-- . . .. .,.. 1;" .. . ...

Q There wao nothing to hide, when you wen tto-se-e this
"defendant on the 34th A Not en my part, no, Bir- -

Q But prior to the 24th, at .the time that you lured lpKm0gmaammimmmmmmmmm- -

:-
--

. ' '- y

thio defendant there, to ycur plaoe --r .

VR. 0MALLEY: I object.

THE COURT: You must not use the word "lured" --

that is a-concl- uBion You may ask him any question Of ;

f&ot you want to, tut do not interject your own oonciu-sio- n

into the question. You may take an exception,

MR. stifPSON: I respectfully exoept. v s

BY MR. SIKPSON:

Q Did ycu not arrange to hay e thiB defendant meeW you

at 532 East 20th Street on the 24th day of, December, 1912?

A -- I did.

Q You wAntedhiin there for a purpose, didyou rio

A 1 did.
1 ' " ' ElaA

, Q From the 20th fay of December to the 24th of decern

V Jihad thie' defendant etopped any of the work"there? A. No, air.
Q Had any piano been filed by your company, either, by , H

. ycu directly 'or indirectly for' alterations on these promises,

at the first time you met thi b defendant? ZTTaI0, under the

impreseion there had been I

q I do not want ycur impression. I want to know if you

did or not file plans? A I did not .
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H
Q Didycuicnow of any ? A.I, didnot

;-33-
aras

mi
,--

Q Did you know of.any on the 34th day of December,:
...

'(toy.

when you ewofe In thio affidavit that plane had been filed?
"-

-
' " ' '"''' ' .

A i didT "
.

:. 1 i BJHJHjHJHHJhhBjHBJQJ

0 Were plane filed?. A Yes.' I T 1

Q Are you euro about fhat"? a sYes.
,, . ,

Q Who filed thoeo rrplana? A Mr .-H-

ardesty, -.- -
- j

Q Hew do you know? A Because I had the architect
r , rk

down there that drew the plans. H

----- -- e t
Q You had an architect draw plana how do you know

they were filed? A I have Mr .riardeoty word for that

Q It is only hearsay? . I was over to the Building.,.

inspect or et of-fio-e with him, one time, after they. hadbeen
-

" ' 4 1

niea, .

'
t '

. ' '

Q You now ewear the plans were filed in the Building

V. Department for that work, do you? A As fan as Mr. Hardesty

is concerned, ves. , . 23Q.I say you, of your own knowledge, I do not oare what
iityi('- -

fc
.

'-

- . anybody else. knows, but you of your own knowledge were plans
.. . .

: '; '.': rrr r

L. filed?--jr-r-rHisTd-not- hing to -- do with them '

- &.

MR. O'MALLEY: It is already in evidence when they

were filed.
THE COURT: is--it' material?

MR. SIMPSON: It is material,

. THE COURT: then proceed.
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BY W. SIMPSON: ;
, - .': '.

:--

.

q Wore plans filed on the. 34th day of Deaember, 1612? .
"

A I think theyere.
.

'

Q Do you know of your own knowledge? a Nc; Tdo ot
.

: i.. .

'
." Q hy did you swear to it? a BeoaueeI have confidence

in my Chief and he told me that he had filed them,

. Q Anything he told jo u your would believe? A I didv
'.''- - ., .u l

Q Anything he told you you wouldawear to. at the time? ,

Objected to.
s y i) I

, -

A I am only

SHE COIRT: That is an ordinary complaint in the'" si .
'..;. ?, :.'',

City Magistrates' Court.,
: t"

M:- -

--L

'L

.
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MR SIMPSON: T except to your Honor s remarki

UN i

cv.3 THE COURT: There viB-nothiri- K at all in
' i'ti Proceed

..

A
BSteL

and make all you can out of it. You may take an exception'

to that. The complaint is merely a conclusion, and the FeiHRa'A', f'.""'
evidence is to be produced afterward. 7You can.make any

"thing out of that that you please.
' '

.-
' '

"7r MR. STMPSONi T except fro your Honor's reaarks.

THE COURT: :what we want are the facts what were

the fact si T do not care what this man knows or did hot

Aknow. All we want him to say is what he did.. After he .

has lodged a complaint which states the conclusions 9 we are

not interested. He had to do that in order to hold the

.
a defendant, and that is the ordinary procedure.

MR. SIMPSON: I take an exception to your Honor's

i remarks.
---THIL-

COURT: You may as well say that the Grand Jury

who charged this man with an offence has done a wrong 23
"because they did hot know the--f acts themselves. Of course,

they did not, hut they had information sufficient upon which

they made the charge, and so did this man. He had sufficient M
information upon which to act and make the charge against

the defendant in the' Magistrate' a Court, and that was what '

he did. That does not mean .he daw everything there himself

and wad Personally pTirtrVev:erythingvthat ocaurred, "but

has. witnesses there to prove it, oxvhe "believes he has.
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That is all there is to it. ,

XRr"5IHFBTt: T take issue With your Hontr, ana T

t

exoept to your Honor remarks, because my experience is
-- W,-- ' contrary to your Honor's statement as .to a eosplaint in the

Magistrate's Court. '

BY MR. STMPSON: - -- .

Q Of courseyyou nadeno ofen.to this defendant to allow

you to go ahead and do that work there? A Ho, T did not.- ' I . '".Q And"1io one in your presence? A;. Jjo.,, sir.
Q You were not obligated to him at all, when you continued

, .j your work without a permit, were yott? A Hot that T know of.
" Q You" were not obligated to him at 'all? A T was aoting

J ' ...
r- -

,-
- under the orders from my chief, and I was not doing it on my own

authority.

Q, Your chief arranged it all, as you hare testified here

he marked those bills? A Yes.

Q. Beyond that your chief toek no part in any conversation Cri
with thisdefendantJLn your presenoe or hearing? A No.

Q Will you say that the work was stopped frem the time yeu

spoke to this defendant on the 17th day of December, to the 24-t- h

day of December? A No, it was started again on the 20th.

Q, Do you want to tell the Court and jury there was no werk

done on the 18th or 19th in that place oh that partioular Jeb?
X

A There was not. ""

-- 0 Sure about that? A T am.
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Cannot bo mistaken? A' Nib.

IP; -
A BBBSm 4

Q what day of the week waa the 17th on? A It was n
. Ni -

I J
Wednesday. jk

I

BY THE COURT: '.''Q Do you know or are you guessing at it? I. am figuring

it from Christmas being on Wednesday, the 24th.

l That is the only way you remember it? -- A Yes..

EY MR. SIMPSON:

0, It was on Wednesday? A Yes.

Q The next day was the 18th, on Thursday,, is that right?
. THE COURTS Have you any independent recollection of

it7 '.'"". "

THE WITNESS : No , T have not-- .
.

' . THE COURT: Then- - whybnt you say so. "If you know,

then say sol and if you do not know, say so.

THE WITNESS: I do not know. 4L,
1

THE COURT: That is very candid none of us-know- .

-

MR. SIMPSON: I object to your Honor's rofflark, that

that is very candid.

THE COURT: et the Jury search their minds and. tell
.

ln what the 18th of December fell on what. day of the week.

MR. SIMPSON: It was my birthday, I might tell them.
c

;
BY Mffi SIMPSON: ' y'

. . y- -

. :
Q Is it not a fact that the first time that this defendant' M1- - .

met you, that he.melryouat the 15th Street offioe --r do you'
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1 j

understand my question? A T; understand your question, tut Tar I
mi

X- -

Just trying to think, X belie-r- e he was around to the 15th-- - I

Street office that day.

Q Ik.it not a fact also that the first thing he asked you --

for was whether you had a permit for that job? A T don't
.k ' ' Cf1

remember him asking me that-- . - JX. - f
-- IK' J

Q, Did not this defendant have to send upstairs for you at w

the 15th street office and "bring that, to your mind when you came

down, in the 15th Street office? ; :

'
- MR. 0 'MALLET: This i s on the 17th?

MR. SIMPSON: The first time they met.
i

MR; 0'MALLEY: The evidence is it is the 17th.

MR.. SIMPSON: At No. 52$ East 15th Street,

MR. oh&lley: yes. v

the witness: T --"believe he was in the Despatched s

office downstairs and sent for me upstairs. I "believe you- -

E3are oorrect.
Q- - Doesrthat refreth your recollection? A Yes.

-

Q Did you come down? A T. came downstairs , yes. -

. Q Did he tell you who he was? A Yes.

Q, Did he ask you for a permit? A Not to the best of my

remembrance.. --Tthink he merely stated to me that he had stopped

. the work around there., r

Q That he had stopped the work? A Yes

Q When you saw. him? A T think that was the statement he
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Q Who did he tell you he had ordered to stop; the-wo- rk Mi
' there? A Haitz. ,

" '
.

"

O : Q He told Haitz he had to stop the work th er.e? A .ye fi f C.X1!!??.

k .. '

Q That was what' this defendant told you. that he, this
,

defendant, had told Haitz that he had to stop the work on the

20th street job, when he saw you? A To the "best of-- my knowledge

that was our conversation.
'

7 -
Q -- Did he ask you i--f you liad a permit for that work? . A- - I

0

donjt believe he did at that. time.

Q After this defendant had been there and trold you that

he had ordered to stop this Mr. Haitz, to stop the work there,
d did you telephone Haitz, while this defendant was there? A If 1

A
am not mistaken T think Mr. Haitz told Him he would hare to see

me before he-vwou- ld stop the work, i !

" " )
'-

--
-

Q You .were not there you believe Haitz told himjie

would have to see you fir&t before he, Haitz, would stop the -

c,work? A I believe that is true, ..

You were not there and do not know whatHesald-i- o JHaitz?"

A Ho, T only had Mr. Haitz' s word for. it,
O $ But after the defendant called to see .youat the ljfth

Street place, when you came downstairs to see him in the f

Despatched s office, did you telephone Mr, Haitz? A T di

Q Did you tell Mr, Ha its to stop the work? A t'did,
Q, Although this defendant, had told youthat he had told
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Haitx to top the work; la that right? A I might bVmistakea-i- n

that. . He might not have said just those words. , i1- -

Q What did he say, T want to getyour version of it. A

You must remember this is a little oyer a year age, and I hare

not .thought of-thi- s matter until yesterday.

Q, I-re-
allze it, and t do not want to take any advantage of

!

you. ' V '
. -

t

THE COURT: What we want is your "best recollection
9

and not guessing. When you cannot recollect, say so, hut

when you can recollect, give us the host of your recollect-

ion.

THE WITH ESS : How that T hare an opportunity to think

about it, I "believe Mr. Whelan did ask me if I had a permit

around there and I think I told him some arrangement had

been made ah out that through Mr. Hardesty, and then he

. either said he would have to stop the work until the permit

was granted, or until I heard from Mr. Hardesty. Sufficient El
to say, I stopped the work on his order anyway.

BY MR. STMPSOH: 4
Q, What time of the day or night was that? A About noon.

" '-

-Q ?& time was it that you saw this defendant at your
' - --m

plaoe? A At that time It must have been about noon.

Q, You have testified a f ewf minutes ago that it was in the

afternoon of that day that you met this defendant? A That was

when T first talked about this, and afterwards you refreshed my
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recollection, as to his coming around tijth Street
.

nvw.I
!

knowing the work was stopped at rioonen the 17th, 1 venture t '

say it was noon- - I saw Mr. Whelan.
. .

.

Q, Had Haitz telephoned you that Whelan had heea' arsund te -- -

- '"""". . -

the 20th Street, job and had stopped the work there, that he ,

Whelan, was coming around to see you? A X could not say I

"believe ho did, hut I am not- - sure. I am not positive en that

matter at all '"

Q Ti it not a faot the conversation on the 17th, after this

defendant asked you whether you had a permit,
'

you said, "Yes, we
'.".' '

.-

-
.--

""".-'" '"

have one". A It is not a fact. - ,,

.'.' ''. .

Q Did you not say the previous superintendent had taken

koare of the matter, that you were just a new man in -- the place ,

.. .
. ;.;.' f--: -- :':

there? A Might have . ,..-.- .

..' --t "'' '
. .

"

Q (CohtimiedXndTiot acquainted with the details? A

(Continued) Might lave made mention of the fact that I was new

and not acquainted particularly with the details, hut T rea saber TO
emphatically that T did not make the statement that we had a...- - 4 '-- '-,-.-

permit or anyone had taken care of the matter, except that Mr.

Hardesty would look after that.
V

Q, Did you not say to this defendant that you did net have
' . .. .

' '" ..'. ---'''. ...,.' ,

a permit and wanted to. know what could he done? A T did net.
Q, And did not this defendant say 'to you that yeu will have

;to havea plan filed. and comply with the law? A I.donft
r.emember that. I might have said that. , ',
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f:--; Q, And this defendant --said to you, "I am going tYfilo a "1i BSSSSkJ

violation against that job? A Not that I remember. That
' r v- -

. HHr
might have been said, and I will admit that, but T don t roaoMfeor V- - ti..i 3

i

O it -
-- r- ;i ",?

"vM--

irtJ
--it Did you not say to this defendant, that At he filed a

. --r

violation against that job, you would tell your boss and. you

would have him fired? A T did not

Q, Did you not on the 20th day of Deo ember see this defendant

and have a conversation with him, wherein you told him that you

had filed your plans and that you had hired a proper arohiteest --7
4

THE COURT: There will be two questions there. Let

him answer the first one,

MR.. SIMPSON: T will withdraw that, so that J will
get the architect before the filing.

THE COURT: Withdraw the question and put another one.
-- r t "

MR. SIMPSON: Yes. ' -

THE COURT: Tnen that question is withdrawn.
"MR. SIMPSON? Yes.

.BY MR." SIMPSON:

.Q, This is on the 20th of December, 1912, that there had

U' been hired the services of a competent architect to draw the

plans and they wou3C3Lbe filed? A I had done that, but whether

T made mention of the 'fact to Whelan or not, T am net able to

say. Possibly T did. It. would have-bee- n the natural thing for

me to have said.
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j srrfasr j nV MJUCSIMF80N: . I move to strike out. tho n atural -- part
t

.-j-

..

t .
'

- . -- ,
.

,t
j

'-- .--t Bj w- of it. t
THE COURT5 Strike it, out.

5

BY MR. SIMPSON:

Q You did not at ,that time, after that conversation, 'gay

to this defendant, "That "being done, won't you have the violation
removed"? A T did not.

Q, And did the defendant say to you, "I could not renove

the violation , as no inapeotor has power to remove a violation, ,

that it was up to the superintendent". A No, sir.
Q, No such thing like that took place and no conversation

in relation to the removal of the violation took plaoe? AT
never asked him any such thing, , . - ; "

Q I mean no such answer made "by this defendant to you? A

No, sir, there would he no reason for the answer.

MR. SJMPSON: t move to strike out your reason.
' - "

. ?'
THE COURT:

' very well. ra
"

BY MR. SIMPSON:

Q Is it not. a fact you said to this defendant youkrft

too officious and too technical--,
--JWLdjou won't last long, you

will "be fired? A Tt i s not a fact.
0 Isn't it a fact the defendant said to you, "Go ahejld, -

all that T can do i s to. comply with tho law"? A I don't
"

remember any such remark.'

Q At thalTtlme, dn the'20th, was?EHere any question of any
. i
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money "by 'this defendant to you? A Yes. T7
Si. . ' a.

Q-- Give us that conversation, when andT where and the hatir
.

NSt
1 yrfuSWlWt, 1

if you recollect"? A T cannot give you the, hour. ' I den ft
remember whether it was "before lunch or after, "but ray impressien r-y- i

of it is that it was after "Thedef endant called me outside aad

told me it ought to "be worth something to us to continue that' i

work. And' J told Mm it would he worth to us the fact that we .

might lose a great deal of valuable machinery in the event that t

the steam plant was not in in time to protect them from the cold

of that next few days, as it looked as if it was going to "be very
i old weather.

V

Q Did you evor stop any work on that steam plant? 'A I.
, j -

-.- ' certainly did.
14 h4' ':' V -- .,

Q WereTnot the steamfitting men working there? .A If they
si j. XrfT ' - . ...

were putting"y$ieir pipes inside T dont remember ,' hut that has
1 I 'nothing to do, with the construction of the building or the grant- - BWI

rlng of a permti. , 2H
"H1VM11 ?, ft

- Er, the! court:I k

Q Counsel is asking you if there wasany work going on in' "'' 'r -
.that "building from tho 17th to the 20th? A I "believe-threjr- aa

some electrical work going on.. .

How about steamfitting? A That might "be the case

might hesome pipes "being-p- ut up at that time

BX MR. SIMPSON!

$ Wasnot the "boilor set? A Tdont remember.' It Vas
t
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during the se threedaysno-psirj- -
:-- c-i

vu.''Vi '

TL I r

.
.

AjL' h '.'
'

--

J-. .Sim.: ,...- - it,n r'--

., J ,ft wa sno t ? A No ,
I

. .

?x'"--
Z

Q, Wasn't it within those three days the steaafitters were'5 .1

working? A , liam not able to say". r, a fl I !fa. :

f; Q 'Will-yo-u swear that the tsteamfitters, were not working

" there the 17th or 18th or 19th? A I would noti I would have
1to look over the time bards' to find out if there was any interior

workgoing on, but it would not he anything we would have to ask
?

.C.', .'
a permit for, that T know.

Q .You say you would not
.

require
.

anyermkt to.jlo that
---..-

---

work?

A Wot for any work T .remember being dono between the 17th and
.

. .'"..
the 20th. -

.

:'...'' .v .- - '-- .',.

6 You are the judge as to whether you require a permit or.

not? A I donft pretend to bo. V '

1
MR. 0MALLEY: X object. --4t THE COURT! T sustain the objection. You need not

answer that. ra
Exception.

7
. 5Y MR. sTMPSOtf:, --f

'
CTlSrtare-fii-fli-- t not a fact th atthe first thing you

said to this defendant was, "You have been pretty good to ui and

T told Haitz to send you around and we are going to give you a

Christmas present, here is a ChriBtmas'preseht, and you Jabbed it
into his pocket. .

' T: "

THE CQURT: Do not put tp.o many things in one question, PCMr. Simpson.
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-:-- "

o On the 24th,. is it not a fact the first thing-yo- u said '

to this defendant was: "You have been pretty good to ue and '. '!f

I,told Mr. Haitz to send you around and we are going to give
,:$', "M Wl immmmmtt. an ni i ii miim

t ip---a--- a

you a Christmas present"? A No, .sir. '

Q. lao there anything eaid about Christ mas? A JTo, air.
. , ."... ' '

: -- . t

Q A'tmo time? A Only the remark Whal en made when he

was. zxi es ted, "

.:--.-

"' "'.-'- .

.
'

.'
' ' ' "

',-'''- .. .

'

.

Q What wasTthat remark- ?- a. This is a hell of a Christ-- r

mas ...''.;". ' ','' -- .:'' '

'.'-'- -:

.

' "

' I .'-.- . --

- H

0 Ihis ic a hell of a Christmas present? A Ho. present

was hot used in it.
Q Bur e about that ? I am I would not swe&r to-ilt'- ,

!

the
but I .think it was only three words he used .

Q Didn't ycu testify to that in this Court on your"

direct examination? Didn't yau say "?hip is a hell: of

a Christmas present? " A I might have. If I did maybe he

said that I donft remember it now particularly, X' rea ember
I:

the first three words r fojur words rather.
- vS '.- .

-- ' . . .

.. j
. .iPIl V V j '

n
:

"I III Mini- Q Is it , not. a. tf4oj6that you then handF"th is to the
-f- -"

' ' "

defendant?. -- '"' . .

'

..--
.

THE COT T: Jabbed it'into hie pdoket, .

1R..-SIKP80-
N: Yes, Jabbedit .

'

'

'-

--'
.-

-( i, ; -- '.-'
BY THE COURT:.... . .

' .'.'..','.
--- Q Is it a fact that you jabbed $25 into hla poore1r- T-
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JTp, it is hot a --fact;.
MKfew'W'lifr:Wia"'MilliMi " " -- ., ';. wiIsgffm

BY KR. SIMPSON:
'-

-., -- .:, '. , ",-- S

"

. "'""' - '...,- -

- '

,

"

-
v

v v
. q And ran away from hia at onoe? a I i not afint

.
BY THE OOWT:

'P Q Howid you give itto him, tell us how you gave it
t0 im.' "AIHe aBkad me--if - Ihadf Ixed thatoatter t and!'

'

. said yes. l '
- :- .-.

.:',-.- '
'' . - :," '

. . ,
.-r- f'-'. ....' -- , .':,, ,.; ...

''
.-'-

'.

Q I mean how did you hand it to him, counsel asks. He &r--

--

.

. .
- " .''...- - ... ' '

asked you if you rammed it into hie pocket and you said no, "2

" How did you give Tf to him. How did ha get it? A I took

it off a roll of bills, took three fives and one ten off
and handed it to him and he put it in hifl hand, -- t-

BY KR. BGttPSON: .''''. ' ' ,

Q How much was in that roll of bills which you took
--this $35 from? A $30. .

Q You took 35 of the roll, leaving $6 in your possess-

ion? a Yeo El
. Q That was the roll? . A Yes.

Q You had $30 marked there? 7 Yes,

.Q When was the 30 asked for by this defendant? $30

was not asked for.
.

-

.
t .-- .:." v

' '---
....

' .''.'t

Q Halts told you he wanted $35? a Yo.
,

. . , ...... .

Q You. had $30 in marked money with you? A Yes, I did.
Q

'-

-.'

Did this defendant tell ycu to file plans at amy
'.'

time, from the first hour you met hinr until the last? A Not

.'
.
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Pr"'t -

mS' m I fl to, m, no, oir.
v, "'!S,tt no,time? .A., No, lr.-rfvAJ- . ',--

;''

THE COURT: Does it appearljDtom the"evidenoe up

to date that -- that notice of violation had boon ever removed
y iy i !

)or was removed? The evidence is the defendant filed a
' '' "

' ' '"
i

notice of violation. .

'--

;" MR, SIMPSON: The 18th of Deoember.
"

THE COURT: The l'eth does It appear in evidence

whether or not it was ever removed or withdrawn or

cancelled?

MR. 0,MALLEY: Only to the extent that the plana
V

were finally approved' in January, the following January,

The plans were filed en December 20th.

THE COURT: Was it removed in any way up to the

34th day of December, when this money was oaid to have

been given to him?

.MR. O'MALLEY: It wae not, no. pa
THE COURT: When did-the- y get their permit, if that

is not objectionable, I would like to know that.- -

Ift. 0UALLEY: It is already in the record.

THE COURT: Very well, but let ub know when the

permit was given. .

v

(ifl. 0 Mall ey reads from Page" 13. of the stenographic

minutes.)

BY MR. SIMPSON:
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f So that on tfie2'0tEdayDml7X9l2niraahB i..-

-' ." f---- --- --4. -- ,i...
v. If:

K ' .: .weref iled with the Building Department, were they not ;
:w--w

.a
v.f-i-e that eo? x Aooording to that testimony.
.J. -'- . ' ' v

JR. 0 MALLET: I object. This witness says he does
fHaFfa'iii)T"--.- -

not know, and it is already in evidence,

BY W; SIMPSON:

.;'' Q Did you direct or send or take your aelfT any plans
" -

5o fthe Building Department relating to 532 East 20th 8treet?
- -- . . .

'
A

--

; No, I did not. .
V

Q Did you on tnV 2feaVay --ofDener take or file or
''.-- '

' '

. .
--"- .

.send any planB to the. Building Department, in relation to that

job
,

on. 20th Street? & No, sir; ""' I did not.
.

' T
' '

" :,'''."'"' '"

"
.

'
-- '.-- .'...',,:"-"-

' ..
"

. v. .

"

. .

I ' Q Did, ycu at any time? A I was over there with Ifcf .
-

Hardeoty at pne time. L
i . ..

'
i -

'
."-- ,

THE COURT: I think that ie enough. Do .not waste

time. Just proceed .and get something. the man knows i. He

. .- -

has ttold you he was not there.
K

MR. SIMPSON: .I-wilX-s-
how yoii' the relevancy in a

y'

i - ' ' .'" ...'. "if.,- -
,-- ...r ,.

few minutes. ..;'';'- -

.
'".:-'-""- "" -

THE COURT: Hew can you? He said, he was not there

.U-- '
and did not file thenfat any time.

MR. SIMPSON: And he did' not direct the, filing.
TRE COIBT: No, He has told you that. '

-- -.- -
-

' , - ". ..
BY MR. SIMPSON;

' ' '
'" ' ' ''..' - -

Q Did you direot any one to file., .them.? a Br
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&
'&j . f Q DidLyou giye any piano to any on to fiXiT""

"

P
2L" THE COtRT: Let us stop and get at .soething else

Wo have exhausted the subject. If you stayed until
to-mor- row morning and aoked him those questions it would

f

7
MR. SIMP80N: It is very important to me.

'-

-

THE COURT: It io important that we should not take

unnecessary time to try a case,

MR. SIMPSON: AYou do not know,

THE CRT: Yea, I do. do not oar if he filed
ivr--t

or did not file, but he says he. did not' and does not '

know anything about it., v iK
MR. SIMPSON: Does not know anything aboutVitf

(p

-TH- E-GCT3RT: No, except what his employer tbltl hi ta

.- -- .He does not know anything personally about it because he
vl "

has said that all he -- has got is from his employ ervpbut he

has told you that two or three times,

BY MR. IMPSON: i '..- - ' -

Q Did you say you got orders' from yourself) lo'yer to 3 11$

the plans? A No. " -

"- T-
(

. wTHE COtJRT:
' He didTnot say, Vt)iatr-H- e says his

.employer told' him in regard to the matter and he put

faith in hio" employer and that is the reason he said.-tha- t

plans had been filed. I think he said that1 two or

three times .
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,. - ..".. .. .; '.,.. " --

. . e -

Q You reside in Columbus Ohio? A Yes.
.' -.-

-

q You have come to New York at the earnest request; of

whom? A Of the District Attorney,
.5:'

. Q Mr. H&rdesty send for you? a No.

. Q Have you seen Mr . Hardest since you have been here?
'

.

' '
A '. ' Van " - i i- -

o Have vou Ronverafld with Kr . War d eat v since vou have

beenthere? a Yqs

Q Are you stopping with Mr. HardeBty? A No, I ap not.

REDIRECT EXAMINATION BY MR. O'MALLEY:

Q New, you oigned this complaint in. the Magistrates1

si Court Do you remember that day? Yes.

Q Did you draw it yourself or was it drawn for you?
i

A "Drawn for me.

:.- - Objected to as incompetent, irrelevant and immaterial.

Overruled, Exception, .' - LM
: :!:--

':"--
:

Q You were asked to signt it? A I was. --mT

' ' '-'-
r.Jk

"

Q The .very day that you signed this afCidayitt December

34th, was the day upon hich you had given this money to the
'

defendant, was it not? Yes,

Q And that affidavit is dated the 34th but apprently,

in the aff idavit , the date of giving themoney is December 14th,

is not that, oo look at the aff idavit apparently the date

.'...in the affidavit -- ."

" A.
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MUljlr li i i j ., MR SIMPSON: I-object-to-all-thi- stTheLafidarit.,is.

. - ' '

in evidence, and I cay to ycur Honor now that I object,
':$

a , to leading this witness and speaking regarding a espy

affidavit, which he has not seen. H (MEsEsi
"1

THE COURT: Show, him the original. . -
. " '

.- -

MR. SIMPSON: Tee. 'You allow him to correct the

original? '.."''- -

THE COIBT: What io that? I -

, Iff?. SIMPSON: You allow him' to testifyas to a

correction of the original, the affidavit made by him?

THE COURT: I do not know what he is testifying to .

- .

CI MR. $IMpSON: I object to the question as incompetent,

irrelevant and imcaterial and I take an exception;
. "

THE COURT: I thouit from the way you went on, that
- -

J- - It that affidavit was very material. You said so.

IS). SIMPSON: I object to the characterisation, and 2ri
fijt the complaint and take an exception.

,f BY MR'. O'MALLEY:

Q The very day oh which this money was passed was the

J date you went,. to court? A Yes.

q And the date you Bwcre to this affidavit? A Yes,-- Q

And in the affadavit "the date is given as the 14th,

ao the day upon which ycu hadg4;ven themcney to the defendant?

A It should be the 34th,
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4 ..riJAl
13

- f. i ' -- , . wa

WW..
.v. 3

r tr-w.';i- V" ,' " ,.. Overruled. Exception,
! 9

i rr '!

-- uAr MR. SIMPSON: I move to otrik cut theanewerj. : MfljfejjjjartjEri
f ( -,-

-.

yJTHfi. COURT Ask -- him if"he can explain that;.
,-
-t

r
Objected to ae incoHpetent, irrelevant and lanat 4ji;$

erial .
-- .

Overruled.- - Exception.

THE WITNESS: The only way I can explain it, by
f

virtue of the fact that I wao rather sympathetic with the

defendant and rather 'excited at that time, and if I read t

it over; possibly I did not notioe that 14th instead of
, . ,the. 24th. -

BY MR. O'HALLEY:
H HI

r

Q Do you know wao it the Clerk of t,he Court who drew

up this affidavit? A Yes, air. ""

Objected to as incompetent, irrelevant and imrcat-erialy-and- not

..binding upon the defendants
Overruled. Exception.

BYJUR. b'NALLEY:

Q From information ifsiven him by ocmebody in-th- o party?

Objected to ao incompetent, irrelevant and imma-

terial.

Overruled, Exo option.

A Yea, oir.--
r.- -
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ji&wr
. Q Either by yourself or. Officer Barber or Mr, Harddstyptr, ft

who was oomewhero at Court? t--
A Mr. Hardesty was not there.

Obj.fldt ed t as incompetent, irrelevant and, imma- t-

rial, ,
. In

Overruled, Exception, .

-

THE COURT; : Why not takea . general obj eotion to

all this line of testimony?.
-- "4

MR. SIMPSON: Then I will make the arrangement, that

this whole line of questioning is taken under objection

and an exception as to its competency, and you grant me

4

an exception,
f" "

. --,

THE COURT: Yes, . Why not ask the witness to
r

'explain to the Jury the circumstances under which this
.

affidavit or complaint' waB signed?

BY THE COURT:

Q Can you remember? A Yes, " riMR, O'MALLEY: Thatis a general .Question instead us
"'' of the specific question I was asking.

MR. SIMPSON: ThiB ib all under the exo option of '

the defendant.
4

THE COURT: Yes,

THE WITNESS: After we .reached Essex Market Court,

Mr, Barber and Mr. Hammond took Haitz and myself into the

-- complaint room, where the. complaint was made, in front of

' some clerk who wrote it out.
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"

BY HR,0HHALLEY: --
, ,. v

Q From .whom, did the 0.1 erk got hie information, fromT :' .S

you or Barber or all of you? . A All of us,
-- ?

Q After the affidavit was filled in, you signed it and

then what happened!?

Wt-B- Y THE COURT: ' : "
: .'' ' I y" ''''Q: In the first plac e,lijCw long were you in there, in

wat io known as the ol erk s 6ombef ore the clerk? A. Possiby
.,

' '
... - Av- - " "

about fifteen minutes.

Q He took.all of this statement from you and made the
. .

"
-

.

' ' .?".'
affidavit and you( signed it all within fifteen minut ea? AI r

,: '.. . ,
' ' ...,.,- -

think that was just about the time ,

BY MR. 0MALLEY: , '.:! '- - '

Q He had to write it out in long hand? A Yes. , .

- Q It was not dene by typewriter? A No,

Q He wrote it as he went along, getting the information

from someone present? A Yes, sir, ra
BY THE COURT: p- - , '. .

Q And in regard to those datee there, are those dates
' ''.. that .-- ''.'

correct did you give, those dates to the Clerkday? A No,
''

--

' .' .' '.'those dates were given to the clerk in regard to the starting

or stopping of the work by Mr, Haitz; time card that he had

as I remember it. The only dates I have fix el in my mind

are the 17th, the 20th and the 34th of December.

BY UR. OiJIALLEY:
(. r
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if ''"' Qf Bo this information, was hot glvgn by you? '
J-rrpir-

T

of it was. i

Q I mean in regard to the dates? A No slXji .,

'foil Ml -- --

THE CODRT: How about the dates in there in that

coBp-lalntT- " --are 'they correct?
..- - ."--

.
-

.

'
,

. .. ...'; .:,.;
THE WITNESS; , The date, the 14th,. is not oorreot 1

-

lBT THE COIBT:

Q What dat-shou- ld that be? A The 24th. f.

V
' Q That is the jverydaj you signed the affidavit ?

'"'. ' ' ....'A Yes, sir .. .'.. . , ;s

BY MR. O'MALLEY: . ,

.dfi&i

, Q How about the date of December. 13th, as work having
... .

. .

' '

..
' ".-- . ":;"' ' " ',

be en stopped ? A That dat els wrong, -- to my knowledge ; .

r
Q What date should it be? a The-17th- .

El, N F. H AH D E 8 T Y, called as a witness on'behalf

'of; the People, being duly sworn and examined, testified' '''
. .'. . " ".'

-- :

.

as follows? ...' '
- ,'"..' !. - -

-

"
. - :

(Residence: East Or.ange, New Jersey)

DIRECT EXAMINATION BY MR, 0MALLEY;

Q . what is your business? A Consulting Engine er;

Q Are you in business for youreelfnpw? A Yes.
I. - -- T f

Q. Whet e is your place $$ buainreaL s now? . 80 Miiiid&n.l

Lane.' y
. ".&r? 0?J '.-- ' Vr .

On December 12th, were you president jKe New York Mail

..

T
l, --S
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, f'fcI I In ii a., UJIta
-- rffCompany, a oorporationdoing-Jwioinefl- B in this Statat"?TA Yvsjr Vu

w
Qt And' your main'tJf frlco at that time was wfro're? A 531 "Hr

. - "
.,. to 535 Eactlth--

'V
Q lir. Dougherty waeJ,n your. employ ao ycur assistant?

A Yes.
f r ,

Q And Mr. Haitz was foreman in charge of this- - new

building ycu had over in Eact 20th Street? a 'Yes. '"w .

Q Did you ever see the defendant personally prior to
&

his reBt? A NY air. . ..
s

Q Do you remember the 20th day of December 'or the 24th
Aday of Deoember, 1912, seeing Mr. Barber tat ycur office? t

t ' vV
A Yes, sir., . r

.

Q And who else was with him? A- - Mr. Dougherty and Kr.
1&P-.- J iv'

'Hannan, ---

Q' What was done in the presence of those gentlemen by

you? A I marked four five dollar bills and one ten dollar

bill with my initials, in red ink, on the back of each bill, pa
and gave the bill to Mr. Dougherty with instructions. to

MR. SIMPSON: No

Q Wo, you told him something? A Yes.

Q Was there any other memorandum made at the time?

A . Yes, a memorandum was made of the numbers of the bills,
the bank, as tor-whet- her they were bank notes or U. 8. notes ra
and there is the -- original memorandum that was madeat the time

.of the bills (showing paper).
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i '. Q Who made the amoftridumTAlfrT-,Walker'-,7ho-,ifa8-in-iBy- --

employ. . '',..:-

Q In your presence? A Yes. . ,. :

Q Did you see him make it? A Yes."
.

? EMgMVqBqaHiHaaMMi
n J (

BR. SIMPSON: It is conceded that this money Has

tateen from the possession of this defendant, unleBfl you

want, to prove anything else.
' MR 0MALLEY: Very well. But here are the nunbers

of the bills, if there ie no objeotion-t- o It . We might . ." 4
' 1

ae well offer this memorandum.
-- .'' - '",.'' '""

MR. SIMP80N: If that ie all jthere is on that paper
.

' 'I .

'
'

' ..''. "

.-

-'

there ie no objection. . --;
".

, (The paper ie received in evidence and marked' j t

Peopled Exhibit 8). t

BY. MR. O'MALLEY: :'
. ''''-'- . .'.'"'".. '' .

'

... M)ne of the bills seems to be struck out . A That was a

'bill, as I understand, given

.''"' ' '
v- -

;

'

' ' -
..

'

'
Q Will you explain that blue, mark aero b6 that' memoranduK?

Objected to.
'

$ If you know jrfhat it means? -

i,x - --
" . '''''..: '

MR. SIMPSON: I object to wJiat it means or anything.

BY THE COURT:
"

. ,

' ),
Q Who put it there? A I did.. --- --....

BY MR. O'MALLEY: ,

q a This memorandum shows areoord of'
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THE OOCRTs You jaighTask Kimifthat-will--refre- h-

,
' t-- "" ff "fc

hie recollection as, to anything, . '

MR. O'MALLEY: I will put this question

;; ( BY MR. O'MALLEY:
'

yit

PsNBBH8!!!r
0 This memorandum showo a reoord of how many bills?

A Shows a reoord oiLfour. five dollar bi Ha-an- d one I tfentvr dollar '&

bill.
Q There appear to be a blue lead enoilyeerbss

narkL "one lint
ther7 "doyb"uknbvr what that indicates does that refresh

yourreoolleotion? A Yea,

4 Wfctffc ,1s it?
X'' Objected to as incompetent, irrelevant.; and imat

xt. A erial.
J--

Over rul ed . Exo ept ion.ft
i The blue penoil mark striking out of the bill fcat

.

was npt delivered by Mr. Dougherty at the time that theether
three) five dollar bills and ten dollar bill was delivered ,j ra

KR. SIMPSON: I object to all that as incompetent

irrelevant -- and immaterial,
0

THE COURT: I understood you to Bay that tere
2 was no contest here that the bills were delivered

- i
b y

Dougherty to the defendant .
' 1

WR . SIMPSON: No. We concede that those four

bills were obtained fromhispossession. Bui heisN
. A'

explaining a five dollar bill which we object t.
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THE COtffiT : Wiioh was not deliver ed to hi?t -.-

-:

-- -. ";
-- Sfr&rA

MR, SIMPSONS Ho haa ho knowledge whether it wHHhE

ff
r" was or- - not and I object to it, I

: u. . t
'-
-' &S&M L I,,, --- -

BY UR : 0 fcALLEY: m - 'fifippiS
Q --Were you ever to premises 533 East 30th Street .whir.

J
the building was in ccuroe of repaire? A Yee.

Q Ycu never eaw this defendant there?, A N . .-
-i

",
,
irVx-

.

fc"nij. Wm '''''- - i!

oQ You never had anyalliLjrith-ithladefendaht- ? a No f

""--
--

'

?'.; ?;

"

i if f , ''fti'

--I

i.'1

"tr
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,
to the a Iteration b you made

, there: was thereE" w y w, ' f

a-dral-
TSage connected with, the hollers you put up? A Drainage ''

from the boiler to the street? , V jj
r -- .W ,1 Ml

Q Was there a drainage installed there? A The improvements r

nr the work that was done there was digging up the ground floor

for the purpoe of about two feet, so as to give a drainage
i r

from the steam pipes "back to the boiler. This was all encased,

"or to be encased in fireproof ing material such as is used in

partitions in large buildings, and, the roof, or a. covering ' of .

the same was to go over the top, and the entrance was made from

the street into this, what, would be the bxiler room, after it
as completed, in order to keep any possible chanili away of any

ire rori'ginajklng by reason of having volatile material in these

automobiles that were to be stored there. A chimney was built

for the purpose of the fire under this boiier,
AMgjjjSJSjSjSSjfiBBB $

Q, This boiler stood on a foundation down on the floor of
A.

the building? " A yes.

JX&u-s-ay there was drainage from that boiler? A ye

Olnto what, the sewer? A No, The idea in lowering the

boiler was to get drainage from the condensed steam. from the
jK U- -" " fl!'

--

v-.

r

pipes which were to be out into the building back into the boiler

in order to get a fall and-drai- n it back into this boiler,

Q This chimney went up through the rof? A Yea.,

.
CROSS EXAMINATION IY MR. SIMPSON:

J

Q How long were you connected with jtheNewprk Mail
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Company? A, T think ahout' the 26th or 27th of Dwwabtr, J.912

until ahout the middle of April, 1913,
n

Q At tie lth street place? A ljth street and 20th

r Street plaoe, yes. . '

Q And you
"

Were connected all the time with the Mew York

Mail Company? A yes, --air, and anothor company I was associated

with, the Atlantic Express Company,

""-
- . Q Had there ever "been a violation filed against the ljth
Street place "by this defendant? A , That IT am unable to. say, nr

Simpson.

Q Dont you know? A Ho, T do not, as to whether he filed
a violation or not. There were a number of violations -- r

Q Let us see if T cannot refresh your recollection, you are

a Civil Engineer? A yes.

Q, As sudi you know that it is necessary in order to "build

new "buildings or make alterations f,to

1

old!

'

buildings, that plana 11
Bhould "be filed? A That is the custom, yes.

Q That is the custom in New York? A yes,

Q Ts it not the same custom in Hew Jersey? A That T am

not. familiar with. .

.1 w

.--m-- 1 j a - --.' .a -- :l s--
y, iou lire in MB urange, new joruatyr a ibbi'. -

Q At the time, or on or about the 17th, l8th, 19th or s

20th of December,, 1912, had plans "been filed to' do the work at
the 20th street plape? A T think not.

. r

Q Do you know? A I don't think there vfer'eprwr.Sinp.ien.
ytwjiM I

.1"- -
1
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JJJ' Q, When the'work was started ., there, wereanypianjrriled?
"'..'. Hp

A-- t don't think so.

Q Don't you know. there was si violation filed against those"

premises on the 18th day of December, 1912, by this defendant? A

Well, t was told afterwards there was a violation filed, .yes,

Q, Of course, you had no feeling against this defendant and

did not at that time? A No, sir, T never saw. him until ah out

30 dafts ago. to my recolleotion. ...- -

. i

V
'

. ,
- .'

' "'':Q But you had much of him? A T heard of him, yes-- Q

You. were one of the gentlemen who so to speak fixed up

the bills, to put this man in trouble?
' ' MR. O'MAELEY: T object to the form of the question

1 Objection sustained. Exception, , ,,::
:....' Q pon't you know this defendant filed a violation for

failure to file plans against premises $2$ to 531 last 15th

Street on October 25th, 1912? A No, sir, . t did not, T knew

there were violations filed, but T did not know that he was 2S
XI That Whelan was the man that did the thing? A No.

V
Q, Who was the architect that was employed to file the plans

Tin the 20th Street building, on the 20th day of December 1912?

Wr could not say who he was, T don't know.
;;

y
t JL-Jfh- en did you, see the plans o;i the 20th day of December
M

-- V1
. V' .

v -
0.

as tothe hour, in 1912? A T never Saw them.

Q Who received them if you know? A,. Jhat T do not know,

Q, Who filed them, if you know? yk That T do not know.
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-

Q' Do youknowthe name of the architect who drew the plana?
BBJ.

?wT I
A No. :

, i

Q Do you know if this defendant
4

THE COURT: Is not that all. in evidence That seeas
i

to be taking up time, hut if you think otherwise, T will
not stop you, proceed.

--u
BY. MR. SIMPSON: ' '

Q You do not know the arohitects name? A Jo, sir.
Q,

' You do not know if this defendant drew the plans and

showed how the plans were to he drawn to Mr. Daugherty or not?

A No, sir. J

Q You do not know if he advised, or whether this defendant

advised Mr. Daugherty or i.rr. jitz what to do. in the premises?

A No.

RE-DIRE- CT EXAMINATION BY MR. O'MAIXEY:

Q, Who had the contract for installing this holier or this 23plant? A I think the firm's name is Pierce Brothers, and

something. f

Pierce, Butler & pieroe? A Pierce, Butler & Plereev
f

Q They furnished the holler? A Yes.1

Q Do you know iio hired th,a architect to supervise the

work? A No.

Q, Was there not somebody A My arrangement was as T

recall It, that Pierce --Brothers,' or Pieroe, Butler & Pieree -- -
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'

4-i.-

.ti. x -- i --!. t'-- C; 1-
-- JUki Qwnjtuunt J, WUJ Wd bVIJU.' Oil A Of 1 yjlAUJW j. u AU

vrj -- y immaterial nd irrelevant.ifU'V
--A'

THE COURT?. T agree with you, 3but T though that you
r

,,. -
".;-- SjH.gugte--Z

I thought At was. I cannot see it, " The question is, did'; rr

this man accept a bribe.
MR. STMPS ON: The question is the credibility 'of the

- testimony of the witnesses, as to whether ho did accept a

:':. bribe. This Jury is to pass upon the credibility of the

witnesses, whether they are telliprg tlie truth. '....-$- "' '.'"
THE COHRT: if you think that affects the credibility a

'
. '''iii' '' ''

-

' " " '
: -- " jvw- -

of the witnessj that he cannot remember thename of the
, t

i

architect, T do not see it. -

''- -
'

,

'"' MR. SHIPS ON: T did not say that.
"-

-; THE WITNESS: Tf you rgive me an opportunity j X can
'

v

explain why I do not know.

THE COURT: it: has nothing to. do with the case.
v

.
MR. SIMPSON: I object to that neimrk. M,'.- -

.

J E" R EM I AH M. B A R B E R called as a witness in behalf
' ''" '.''' ''Tl:'---:- : ' '

of the People, "being duly sworn and examined, testified as

follows: t.. .

' "
DTRECTAMINATION BY MR. 0MALLEY: '

Q How long have you "been a member of the Municipal Police

force? A 12 years.
.'

l What precinct were yiou-attac- hed to on the. 24th day of
'i



r 'if;, 2 ' , "fflllfcyr
" s

?- --

C '-"- ntff

December, 19,12? A The 21st.
'

i. t ' "V-- 1 -
t-- i;It' ' TP

v..y-- .

q Did you arrest this defendant? A X did, - '' i
'-

-

'
' '

.
-- ."v .;

q Where? A in the garage at 532 Bast 20th Street,4 think,
' '' ' ' '

.

'
. '' '..-

- 4- - -- Ffl ltr?iMeprtMMMM.
q --gefore going to the premises, did you sae Mr Hardeaty

1 "

...:-m- r6ii

arid Iftv Daughexty over in the pjiemi ses on 15th Street? A In
'

17th Street and Tpi-lq- n Square. . '
.

' '', .

'
1

--...
'

: '' ' '

'.

Q Who went to the premise s with you? A A Mr Hannan,

special apt, Detective Agency,... '''.. . ,' ''..''q When you got to the premises 532 East 20th Street, tell,
--m

-- &. us what occurred? A T looked the situation over and found, for.
1

' '
. . .

. - f

the purpose of secret ingmyself there and found out there was

ho place, st T. stood at the corner of Avenue Band 20th Street;- -

:

.
'

-- -is , . ... , 1 "J'.

At ah out two ocldck andf, waited there until I received a

signal which was thaa.doo:2wo3ii,d he bpenedU and that,.would """'

inform me that the money was passed. Then Mr, Hannan and4I want" '"

to this garage, went to the defendant Whelan and asked him wag

he a huilding inspector, j6 said yes. I said, show me yotar .,, imMf

chield. I am a police officer from Police Headquarter, and yau

are under arrest, T started to search him, and found the aeney

in his possession. &

q Where was it, shat part 6t hia person? A Trousers- -

pocket, right side, -

q You found one ten dollar hill and three fives? A y1?- -

q wajrlcedl with ip--
, Hardesty's initials? A yea; I,
?

What did he say and what did you say? A t plaoe th
m a nr- -

' t
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t two men under a rr estTfohe manTStandirig" aTongsideof himrand at
I did,"' "both MTV Daugherty and jp Haitz said no, -- that is ths aan't .H

.: ", off ioer, pointing to Mr. Whelan, and they said, that is a staam---y

.fitter I was under the impression there were two, because

they told me there were two men there. So 'on the way out to the

street Whelan said this is a hell of a Christmas present tome

and walked west on East 23th street to Second Avenue, and onitihe

way' to Second Avenue he pleaded with me to allow him to talk
-- i

to Daugherty, which T did. He said to Daugherty, T know you hare I
got me right, hut what fcbout mywife and three kids, Daugherty ' "V --iff'--v

1

said, T donH know. Ho said it i s up to the boss, up to the

president of the company, and I went west to Second Avenue oar,

and took 'the defendant to Essex Market Court where the complaint
J 'was made against him - .

eyfr"ni,- - V

)

i
Q That is all the conversation you had with him? A Yes.

CROSS EXAMINATION BY MR. SIMPSON!

Q When you first came into the place what did yeu.say to

the defendant? A I said, are" you a building inspector, and he

v said yes. I said show me your chield. je put "back his coat and

had his shield with the letter B, and I said, T am a police Mm
office from Police Headquarters and you are under arrest, and I

showed him my shield. I then searched him,

Q before you searche him what did you say to him? A I
t

said, you are under arreBt. " -
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.i ,v
Q And you immediately started to search th e man? A Yes

ip ' IBM
q, Without Baying, where is that money4 A I did not Bay' H2

--
.

franything about moneys ,' .

"i. liBllBBllBlHPPP'PiVfv
Q Did not say i-and-o-

tarted to search him? A yes, sir
' Q What was the f irs$ thing you searched? - A Searched hiB

A, S"

'- -., out sldteockets, his vest his. two pockets or side pockets at

least, his "back pockets, and then his front pockets- -

ft He said, this is a hell of a Christma-s-prese-nt 'for m$!T
; '

. f
I.

A yes, sir,' after T had .taken ;the--
i

money" away from him .'
. , Lv

s-
- ?JO'Hl J, '.HANNAH called as a witness in behalf of the

i

v People, "being duly sworn and examined, testified as followBt
. . -

(Residence: 4--5 West 34-t- h Street. N-
-

)
J

DIRECT EXAMINATION BY MR; O'MALLEY:

Q what i s your business? A I have a private detective
--v "Agency.

s Jbbbbbbb- -- bbB
' BBBBBBBBBBBBBBBBBBBBBBBB

Q Where -- is your place of business? A 4--5 West 34-th- .

ft Were you with Detective Barber the day he arrested, this

defendant, December 24-th- , 1912?. A y68
f ' i bbbI

ft Will you tell the Jury what occurred after you. entered
9

. the premises where this 4ef endant was? A After Detective Barber

and T entered the premises we went straight to where the defend- -
.

ant stood inside of the building. Detective Earber asked him

if he was an inspector, building inspector, and he said, yes, he

was, H aBked him to show his badge. The defendant ahpwed the
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4

Q ,.'-
- ' '

;' ' -- .';' '., .;' . -r- -r. ... .
'.-'13-

1

badge, that he was an inspector of buildings"Mhan Ietaatita
j t f . . f

' l7 Barber searched Him and found thi a money, $2500, in aarktd bills, v. .. p.
v:l. '

in hi a right hand trousers pocket; took the money out and shewed
'

.

'. ."- -
.

. ;
' ;

....
;- -

4 JmHBhih. , i-trH- aitz was mere, a man naiaea Fowexj., wne was a s-cam-

-

"
"::- - fjttejrtfwa s ther e , D etec ttv e arb er and my aelf .

rf (tpioyou hear any conversation in wnich tnia aeranaant
&&-- " .

' " " ' v" .
..a .",' ' --"..

atook paraTter her was arr est eliTaT" anytime? A Veil, after we
" '

,

-- j r' V
.

" V
eft tho place, after Deteo tive Barber Pl&ced him under arreat

" "---- -

nd Forojje:eded to the-street- , we pasoed along 20$h Street' wast
.

' s"r- - " ' ''

. . .x ."' ' '

.-

-
. ''

down second Avenue, and on the way the defendant asked Deteotiva

Barber, told him he would like to speak to Hr Daugherty, an d-Ji- t

. . . .iremarked to Daugherty that he had him right.

BY MRr SIMPSON . "7": "
.

Q What? A That he had him right, and he pleadedfor mtray. 0M

BY MR, 0MAIXEy:
"

Q What didhe say? A He a aid he had a wife.and thrat

children, and he would like him to be lenient and plead for mercy.

(fc Did you hear the defendant say' anything else befars yt

got out on the street, or "as you were going out on the atraat

A inoide of the building? ' "'

o. Q Yea, A Ho, T do not rooaIL' that he aaid anything in d. da

of tho building, l. - ' :
f-- "

' Q outs idejbho building? A outside I Ju at mantian ad that,

Q Did--ha-jsa-
y anything about Chriatma a that you rasatmber?

A"" He said it (wao a dainned poor Chriatmaa present, or ke HJida- r-
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J' UA.tood it waVaChri BtmaB-prftBentrr-or-somethlng-t-
o-tha

t-effe-
o.tr

hut it was a poor ChristiWs present, && SBd

""Q --I want your recollection of the language, A i cannot 4 H
,

1
t f

rememberyexactly what he said except a Christmas present wae
-- O . i .

.--jr-p- . i

-- mentioned whether he mentioned the words I do not know,

I cannot recall, t - '

1 , ,t - - ..1-- N. .,1,1.,

CROSS EXAMIHATION'-E- Y MR. SIMPSON: "''." " '-- - --, - . .

Q Do you know 'Mr, Hardesty? A Yes, '- -

Q You of course, do special work in your special lie for
Mrs Hardesty? A T have "beerf working for him, yes L

Q And in consequence therefor you were there on that par-

ticular day and the day "before or the day when 'these 1)ills werse

V. f-ixe-
d up? A ves, -- j j

Q And "beyond that 'you had no interest? A No interest v

whatever.KsnSF --- Jh

v - Q, But you had some recollection of this defendant saying
(

it was a damned poor Christmas ipresent, or, a hell of a Christaas
' ' ' .

present? A say T cannot recall the exact, words, "but T know

Christmas present was mentioned;., "; .

It is conceded that the premises 532 East 2Dth Street.
are in the count yofJNew York.

. ' MR. 0MAIXEY: j J The People rest.

i
The Court-admonishe- s the Jurv in accordance with

Section 415 of the code of Criminal Procedure and takes an
adjournment until tomorrow morning, March 13th, 1914, at 11:00
A.JM. .
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'--m- U '. -- .' ";., Trial-resum- ed. -- ": ,.,5C
--,

V .

-- t 1 'MRirsiMPSON: If your Honor please I ask your Honor to 7,, 1

'l --take away from the consideration of this jury the first
f

count' of the indictment which' charges this defendant, witht ' '

.. f :r - " m
the crime' of hrihery, for the reason that there .is no evi- - ..3

' ' " " " ' ' '

-- r. ,.... - .... '
.

dence "before this jury to justify a case "being submitted to

them oh this count -- - that on the 24th day of December, 1912,

ZJ this defendant did. agree to accept a "bribe to do an unlawful

act on said day, nor didhe'in anywise. do anything that vio-- ?''

lated his oath 'of office ..on the said 24th day
.

of December.
"""- ' ' ' ' '- l

K 1912, To the contrary, it has "been shown that on the 18tti
: .1 day of December, 1912, this defendant did place a violation

t against the, premises, and said violation was in existence at" '- -. v-'- 1

.

-

.the time of the alleged giving of- - the bribery Daugher;tyo

;. this defendant. K ,'V
;j

THE COURT: Motion denied. . Exception.
v3- -

MR. J3IHPS01T: The same application applies "to the second

and third count in theindiatmen'tT-'aTi- d your Honor rules the

same?' - ':;''... ,
'-

-;.. """

THE COURT: The motion (is denied,' arid you may have an

exception.. --". T 7"' ' :
,

",l-
-

'"
."" -- .: v'-- v

.

";. ' : MR. SI2aS0K:.As to the fourth count in the indictment
- which charges this defendant, that this defendant did extort

from- - the complainant, while tne, complainant was in fear, the
''... . ': .'

'
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sumTjof $25.00 there is' no, evidence before this., j
lr'""

V.. .i-'-.
i a rTHEC0URT: That is the fifth count,Tni i ii i

MR, SIMPSON: Mv former ma-Mat- i annH0a . .fc

. ; " '"! ' . - - .j&jAftP1 I , , p I -- -

. HSAi
H.

--v THE COURT: To the first, second; third and fourth and ' r r V

, now your motion is denied and you may have an exception.

You now make a motion in regard tc the fifth count which!
charges upon the same state of facta the crime of .extortion;

--Your motion in regard to that is what? ..'Ifeio

MR SIMPSON: That,, yjou direct this jury and' take away

from its -- cons ide ratibfTTEe fifth count --which charges this .

defendant that on .the 24th day of December, 1912, he did ..

extort from the complainant, while the complainant was in
i.&H?Pr (fear, the sum of $25.00

"

; THE COURT: That does not mean personal fear.t
v '''' ' ' ' ' ' ' "'.'' . - . r -

MR. SIMPSON: I just take the verbiage
'

othe-viridictMen- t .
; :

.
: ,.

.

r--;- j.i 't.;;
This is the first time I--ha-ve ever seen the "indictment to

? v
look it over and read it.

. THE COURT: xis a public record and you can have it atr'v .

'

.

'

.

'.
-- I

any time you ask for ft.

J
MR. SIMPSON: I recognize that fact, hut I was assigned

m rj. to thiB case and had no opportunity.
THEf COURT: The motion is denied.
MR... SIMPSON: I except. u.
MR. SIMPSON: I ask yourWnor to directV thlsj Ufy .that

your Honoris denial of myeyerai motions, is no expression off wTTJii'ii""'gS

opinion on the part of the Court as to the guilt . innocence v
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'jof tills defendant . ' r .f--JsAi
THE COURT: Ho, it is merely a ruling on a. question offli

law. You gentlemen of the jury- - are the judges of tn

facts

1

THE-DEPENDAN-
T'S CASE.

t& ifill I All C. POWELL, called as a witness in "behalf .
'

4
3

4
of the defendant, ."being duly sworn and examined, testified
as follows:

DIRECT EXAMINATION BY MR. SIMPSON: t" rf
f

(Residence 474 West 146th street). '
O"

Q What is your "business? A I am a salesman now for the
If.

MtfM.MMiMnMm Dimond Steam Specialty Company of Detroit.
Q -- In the State of Michigan? A Yes.

-

Q In the month of December, 1912, where were you working?

A I was working at that time for the New York Mail Company and

also in Jamaica, and on
.--

V

several other jobs. ,

q, Prom the. 17th day of December, .1912, to the 24th day of

December, 1912, where were you-wording-
, or' were. you working for

the New York Mail Company?, A Yes, sir, New York Mail Company.

, Q-- And did. you work every day there?' A-- Well, nearly every

"day. '.-- ' ....
Q Was your work stopped "by this defendant at any time?A No.

.-
-

, Q Were .the other men working there? A Yes.
-- --. ty Now, on the 24th day of December, 1912, it has "been tes- -
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. 4""tdGrledTto here "by Mr.-- Daugherty that you1 an1 a Mr; Haitz and tfiis
BIT' ""i

' defendant were in- - conversation together when he,-Mr- . Daugnerty
J- - .

"

came In "and called the defendant Whelan away from where you three
were standing, and spoke to him and gave him something?

'., MIU O'MALLEY: I object to the form of the question,

the incorporating of testimony alleged to have "been given "by
" J'.

the witness Daugherty, as an incorrect statement, and I ask
Sr .?that courisel he directed toask this witness what --took place

there. ls .
'

THE COURT: Why compare it with any other testimony.

Why not ask him what took place? 9Iwm

a . MR. SIMPSON: Do you rule upon Mr. O'Malleyis objection

to my question, that is what I want to- - know?

THE COURT: You will have to read the question again.
Q (The question is repeated by the stenographer)?

THE COURT: There is so much in the question.
MR. O'MALLEY: It is contrary to -- the evidence.

. THE COURT: It will not do. You will have to ask him
lsome questions. -

MR.- - SIMPSON: Will you be kind enough to rule, and Ia
- will take an exception.

THE COURT: You may take an exception. You" may divide
that question up, but you have three questions in one.

MR. SIMPSON: I respectfully except. -
BY MR. SIMPSON: - ,

' yQ .ere yu at .532 East 20th street on the 24thday o Decem--
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"ber, 1912? A Yes, V
' V . ,

'

.-

- .' ;
' "

. '.." '; ; .'". "j- -
' :

J Were you working there-o- n that day? A Yes

Q Were your men working there on that day? A Yes.

Q Were the "bricklayers working ttfere on that day? A I do

not know. I do not recollect. .

Q. Would you say they were hot working there on that day? ;

A No1, I would not. ''.

Q Were you working at 532 East 20th street on the 23rd day

of December, 1912? A Yes.

ft Do you know whether the 'bricklayers were working there on

that day? J . 't Li.. . 5
.

MR. O'MALLEY: It is conceded that they were.

",.'; ':'. THE WITNESS: Ho, I do not know,

MR. SIMPSON";. It is' conceded r- - never mind.
' '''" --t i- -1 in. ii tm

BY MR. SIMPSON: --
. ':'..

Q Were you working there, on the 22nd day of December, 1912?
,' '

"

A Yes. .'

Q Were the "bricklayers "working thereon that day?

MR. O'MALOTf: It .is conceded' that they were.
''--- . rf'

MR. SIMPSON: Then do not answer it. i '

.
. I.

BYMR.-SIMPSOj- r:
. .

Q Were you working there on, the 21st day of Decemher,1912?

'A Yes. .:
S . ; Q V Were the "bricklayers- - wojrjcing there that day?

'-

-'

: ' '-

-

'-

-I: ": : -
, . -

x" J
'-

-
'

"--vr:'' .''--- :'. 1&S -- 7T ,v" -- n v
MRr-O'MALLEY.v--

That is also conceded V:v '

ft:.". '." ":" ST -- :.:. IS1 --L."-' , . -
. ., '.- - i -
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BY MR. 'SIMPSON: ' ,. , --
.

' . ' . fg5

Q Were you working there on the 20th day of December, 1912?'

xes. . ' '-

- f "

, Q Were the hricklayersworking7there oh that day? A I ,do

not know.. I don't recollect. --w, " o- - '

Q Were you working? A Yes.
t

, Q Did the work that you were doing require the help of any ,

"bricklayers or masons? A Ho, not particularly my work, not at that
time. r

!

Q What? A Hot at that time.

Q Shortly prior? A Yes.

CP , 4 Q Did it require the work of "bricklayers on the 17th day of

December, 1912, to help you, in your,.work? A Well, I am not .sure".

I am not Bure "but I "believe it did.

1 r Did-i- t on the 18th or do you know whether "bricklayers

werrworking there on the 18th?. A I am not sure about it, from

the 16th to the 20th.

Q You are not sure about, that? A Ho. .

Q You would not say yes or no? A Ho, I would not" say eithtr Itone, no.
4 vt

THE COURT: 3ould not we shorten these matters -'-
-

why

cannot -- at be agreed to.
MR,; O'JUALIEY:

"--if
ii

It can.

HMR SIMPSON: My astute friend conceded on three days and
.

H
-

. "then .he fell by the wayside -
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. ,.. ' ' --Sm- temi. ,i i i1 ! P i"ln'tMg(tfCTWK flit Jn ',' "'i -
i i iiiir'i.rt i i i i jl r y 1 ' - i' KkUIi -- t r' ... '

MR. 0 : Certainly,! did. ; $
, . L- - ' -- l .. ft

' it!
- THE COURT; Proceed then. ' Jg&S" ' ' -

sr w. siiuwu-j- : -
, 44. i .

---- , , .,

1 Q At any time during your employment there, during your

work, did you ever see this defendant direct any of the help on
M;

that jot to stop work? A No,sir. .,'
" ' iSlil

wa

' r fiS

0. Have you met the District Attorney. Mr.. O'Malley. in thisw --' m --' v .,ww i--; vTc.M.-
-

.
5tta.T-lS- 5l

case? A Ho, sir.
Q Hever met him "before? A Ho.,

-
.- -

Q The first time you have seen him? A I never saw him he-fo- re

that I recollect.- - ' '""""
JIR.-- .oALIY: I was trying to find Mf . Powell: Lat; one - r--

-- ,vo Vv -
' J JV-- t t ",

time, hut did not have his address.
BT-T-HE COURTl : rfe - --

:

Q When you say "helped on the work", what do you mean hy 1 W1BSHHB

that 7- - you never saw him direct the help on the work? --- -i

H 4iB-!-
r

J

BY MR. SIMPSOH:

Q Direct any of the. workmen on the work, did you ever see

VB r

him direct t-h-e defendant this defendant direct - any of the H'--
ai

j ? r K'f i
workmen, gasf it ters or '-electr- icians or any other persons having

a immediate... control of the work,
'

to"
stop work? A I did not, no.

- . ' M
'

BT THE COURT- :- . , , '

Q How about the foreman or superintendent? A The superin- -

teridant of what part? ' - "

.-- . --1 .--i H
. WhatA The superintendent --of what? --"?."
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.! if. ?''' ' '- - r si

-T- -" et " , ' 'T '

. . ft ' t1 ' ' m " ' '' ' 7 " "' w 'i' ' -- f ." ;'r
'MR. 0 'MALLEI: MrirHaitz.

.. . v u in I i

-- tr
J3Y THE COURT: '(

- - X.J Li Tii i m- - "

fy Mr , (i Ha itz ? A No j i 1 never saw him direct hlmither, "bef-;- -

1 .::h :,i. rif .cause r aia not; jjr .

I." ;

BY TIDS COURT:

L f -
i Did you hear him say anything to him do not uae' the 61

,;-Sle-
w

word direct , hut did you hear him say anything to him ah out top-- .'

..' v ..' - ', .. :
.

. .... .:
: .''.'.. '

i sS.'HJS
; Ai-- m

Mi' jr 'SfrHS
. ping --work? A Ho; " ywi" ri-'- '

1

(BY THE COURT: ;'
It-- M'-

- ,. ; 3,v,. '

Q Never heard anything said to him about stopping work?ANo.
. .' :

.-

-

'

'. "," '
'

"--

.
-- ..

"""
'

; ''. V '

Q .What position did you occupy there with reference to Mr.
'3,-- .

-

a Haitz, were you ahove or under Mr. Haitz? JA I was supposed to
A ' ,s? '

: .
-

: "W.v

take order B:-fromMiir-
?"Ha itz. - " .

i '.

BY MR. SIMPSON: . .
' f .. I

i

Q YoJLtpok orders from Mr. Haitz? A Yes. ifssssssmmM

-tX-DidMrr---
Hal-tz'BTBr 1 611yStrt"BS this defendant ordered

ryou to stop your "rfork-- A No.

JBY THE COURT:

Q DidlTr. Haitz tell you to stop working? A No.

"'." ... '- -".'.

MR. 0MALIiEY: This gentleman is the steam fitter.
-- ' THE. COURT: There is no question ahout that?""

' ',.im. 0.MALLEY:-N- o.
. . '.. ''.

MR. SBSN:The to
"

: --

'

.determine. '.'..'.- - ,"-'-
'

'.-.- . '' : ..,1: ,.: .:
.

THE COURT:Howqan they determine i when the 33ist riot
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,

, I
. -- ,..,, , ytr ' ' '"ja '

SSWJiifcii )?VV

-- ,. Attorney cava there is nd"question about.it he is nef(ife
--ing them to determine that. . ,

1 TV

'... MR, SIMPSON: That may hurt, the District Attorney, "but .

I will show its relevancy. 1 HHHBHHF

THE COURT--: That is not the question. The District At-- ,
J

Ebrney says there is no contention "but that the steam fitting
wn. nn. Wha. ia "fclifi crnctA fit rtrttifl.lriiT "1 . nnv --Piir-hlnaT TV

, you want to show it was not going on. T
MR. O'MALIEY: This witness says" he does not know

V
whether the bricklaying .went on between those .dajtesJ

BY MR. SIMPSON:

"SS I
Q A boiler was being laid there?4 A Yes.

& . . .. ' -
- &. ? ,1

" BY THE COURT:
t

1- (- ,
srfr QTHad

f
you. .anything to-d- o with the mason work? A Mb.none'J '

'"jtusi rr wwhatever.. n t.:.s
tW-- -

BY MR. SIMPSOIT:

i
,. 4 1 iWIHI But the mason work was contiguous to the plant you were

1 putting1 in? A Yes, sir, exactly. - '

Q And was required there? A Exactly.

BY THE COURT:
rm Q Was that masonjwork continued all the time from, the 17th

to the '20th? A I am not sure.
9

Q Do you know whether in the days between the 17th and the

24th of December. 19i2, the mason work was discontinued? A I do

not know.
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' r an"F"Ll& f-f- jl 'if .142 1,1 "'PistESS. TT

'ft How, often did yxm skWhelan fcome in that place on 20th Jj?.

FTTt S .rtfl-h- o A I .never Baw him but once! - "I ?

,- -
Q What date was that0jTA The 24th .of December, C

"" ' ,.Q Were 'you there -- - thaxWas the .day when he is said to have

received 25. were you- - there when he received the. $25.? A I 4

.don't know. I did not Bee him receive it so I do not know, J "

!1
Vfs Q, Did you see him arrested,, AYes " , - ' ',. -- J

Q, Did you see the officers takeanythng outof his pocket? 3z
A I saw them take saw them have some' money in their hands, t

but whether they,took it out of his pocket I could not say.
j . - ! . .

Q Did vou hear any conversation at all between theoff icers.1 -- -- ami

and Whela,fl?" A Yes, t, .

S . r

.( -- What did you hear, tell the jury? A Shall I.tell it from

Jthe starts " '
. .

'

, Q Tell everything you know? A When I was in the room and

looking a round there, Whelan and Haitz came in to the room '

'
BY" THE COURTS '

Q What does that room mean, we were not there? A The gar-a- ge

where this work was going on. I did not knoW-Whe- lan at that
time. ITever had seen himtp'td that time and I was about thirty

a or forty feet away fronT them-do- wn in the back end of the room

examining my own work, which was just being finished that day,

and pretty quickly this man Daugherty came in to the best of ay

knowledge that' was the first time I had ever seen Eaugherty at
least I ha,d never spoken to him up to that time, and he came in

vl ,--.'



ft
.

1Mr '"" i Hiiiiii m r ,,- -, jr!4- -
I --,, .ut t 143,spgytMs. , t--

i 9IM;BT1y ,

K -- and held some conversation with him.
' WrI Ma

Q
' With Whelan? A With Whelan and withHai-li- , --V" they were;'. Jrrt

jfc
"-- j
?1

- ' talking together. And Daugherty turned around after two. or - three, J
.

4 D. -- minutes and went out and when hewent out Haitz , called me over- -

H-4- -.
-- v .. f tf

and introduced "me to Whelan. Thatwa's the first "tiriid I ever knew

him. After that I stood there talkingwith him perhaps ' three or,

four feet awayfrom Whelan and we were all together in a hunch,

within tha.t.radius , three feet say, and in walked Daugherty with

two men whom I never saw "bet ore,and did not know. One of them ',, ln'
made the remark "Who did you give that money --to" and Daugherty'.

said "To that man there". 7"
BY"! THE COURT:. . T'' '

-- .' s
q, Referring to whom? A To Whelan. When he said "You are

- i

underarrest" then-4ieJ;urn- ed to me and he said "You also." I
was so surprised -- - I thought somebody was playing a practical
joke and I "began to :Laugh, because I knew nothing about" the trans--

action and had seen no money passed, and then the detectives"'';". .
-

. . -

s imply' went,, thro ugh Tils vest pockets , and- - pants, pockets, as nearly
h, 4

-- s. '

as t.could-se-e, and I began to get serious myself then, and wonder-e- d

what was up, and finally; all of a sudden, he flashed out same

R".W,M..'' money infront of him and asked him if he saw thoBe marks and

Whelan nodded his head saying that he saw them. To the best of
m W W B (

i .

my knowledge all he said to him was that when did he take it
or howdid he get, it, and AtoJld him to Come with him, and they went

i :

out..-

-
.- - ..... , .
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ntf jgi"-'- t K"9 "" -- 'w" ' y ,v
v' 'ryyig

.-

- i
' i - j

, Q.' When he askei where he tgot JLt, what did Whelan reply?.
'

. .
' ".-- - " "

.
'

A I don't think he replied- - At least I doht remember. I cannetH- -

.z - ..7 . ". ; .
-- -

.. . . ?r&-- -

1 "

rememi.ex anything aorejbhan I have said.
, V

. ...i ...v. i. i

a. Q You spoke about "being thirty or forty feet away attending !

'sf . r ' I ;' .. i

fco-y- our work whicli. was steam fitting? A Yes. ';
s

Q During .'the time Hatzj Daugffertyand the defendant Whelan

; were talking together? A Yes . " - ' - '. e

1

O Q --.rli ooro- - A 4nrF r. W-- l 4.V,W .P .. A- -'
'

X 4 I'tr""'-'4- -

-

is that about it? A That is aboutit. .. .

"r vh-- " -

'

BY MR. SIMPSOH:

'": ' '

. '.".'.Q Did Haitz say to you that It was a clever trick that he

pulled off on Whelah? A Why, he made a similar remark totha.t
mr . . . - ' '

afterwards. . ." --
,

"" ", .'
;i

'-

-

' "i 'Q What was it he said? I

'- - '- .. , h"
BY THE COURT: ' - '.'' "--

v-""

- - --r '
- i 7

Q Tell us just exactly what he said and what the cir'cxwi-.-

.. .' "'".' "';;! : ''. ' ' " 1, Istances were? A I cannot remember word for word, what he said,
;, j:- - : - .. . . .. i .

-

but he gave me to-jjnderstandthat;the-

y played quitei a trick "on

Whelan.
.

'.-- , -- ?-

V,.
--- .-' Q Tell us as; nearly as you can what he said? A I could not

word any thing-exactl- y. I asked him what this thing was and what

he was trying to do and what he meant and all ahout it. I was

looking .for information.

THE CODTr So ar we'you give it to us, yoiTtell" us all

--THE WITNESS ; It seemed



1r
f

-- ?ts
'

" -- s: .
. t".":, ,.-- . - t "n a48g?f

liLj j Do i!p t say what itvIeeaeU,'but tell ub; :f r" f" 1

what the conversation was, what tho words weroft
i

BT.VTHE CCOURT: 4r ft ' ' '

Q Or the substance of it? A fdonot know-- J ugjbexatitlyl
"'.' "'"'.''. '

"-

- ' ' : " :-'ry"--

'

'''''. o; '.' r .
the wording';- -

. --- .v :
' J '

tfc To whom did he say" it?, A To me; he was talking to me and
M

in fact he told me that he and the other fellow DaUgherty had
.

: "'' .'." .

' .''' '

played quite a trick on Whelan. :

'
-- .'.. :- --. :-

---

. '..-..- .
--

' .'. '. ' j ,

BY THE COURT: ---, ' 7 . "; V: ": :, .

V" '; Q When he told. you he played quite a trick on Whelan, did .

you ask. him to show you the point of the joke, or did you see the 'm
joke? A I did not see any joke -- about it. I told him I thought itH

m
1

i. fc

was a pretty mean trickl to play. "

. ,
.-
-:

-- VA ' . .. '

i Q After telling you that he played tha.t
J- -

tt
.

rick, did you ask
.5--'- -

.....Aiowhat hi s jn.o t ive was, and why he should' play: a trick-Mlik- e

L.h
jjthat

upon a man? A He did say something about Whelan being aroundr
there and I believe he said that he was --r he had .some trouble

with him about some fire or somethinginranojner building.
Q Some fire in another buirdinJiWiYs,;, .vtffr r'

Q Is that all he told you? A That .is all.
.'

1
-

Q That does not mean very much to us we know nothing
-- 7;' i

about this -- now, you tell us you see, wq' know nothing about

.any. fire in any other building? A He. did not aSSv;ihing teore

than that,-tha- t Whelan had been around where fthefe had been; a
'

V- - ." ' .
"'

.

V
.

I "''' ":""":'
'

- . f ire and done something or other, I don1 1 know what. .talked to

them or told them they would have to
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r?r' ' ' "- -" ' ' ' f" '" r.I'm r"v i v1 -

BBSfe1
.

rt In what Tbuilding was, that? ' I "understood 'it Jib "be theT '
:

.
lBggj i ytJ - - .-

-

f

:-

-

.. . .
i

, ... ...

glHRKLLtTi.-- 1

.fflain DUllQlng on X3Tfl Bireev. -
. V vif.

--ir ft Were you in thQ employ of the Hew York Mail Company? A I

ccr was not;
y '

Q Were you merely putting in, you were in the employ of- -

... .' '..,.. r
'.i
..

" ... .-
-

'

.
. -

'

.
!

somebody putting in a steam heating plant at that time? A Yes, sir.'''-
-

'"''' ''".-- '

I was employed "by- - John B; Elsey of the fierce, Butler & Pierce ---
' ' ' ''' ':.. ' .''' ..',' -

Q You had really nothing, to do, as I take jit, with the Hew '.

York Mail .Company? A nothing whatever.

Q Can .you conceive any reason why Whelan should give you

any instructions or directions about work for the HewpYork Mail M
'M$ '"M

'
Cttmpafty?: ' --

.

ft . .' .

'

. .. - '
j '...

. '...: ;

:

.. . , '.; -- ;;.
.

MR. SIMPSOH:' T object.

THE COURT: You have asked him several questions on that

subject and he rfill have to answer that "
S. "

MR. SIMPSON: You have put a question and I object i

THE COURT: I overrule the objection. Exception.
...;.'' " ' ' ' '

.-.-

'.' .''' v '.''." -- : -

BY THE COURT :

Q How answer the question, can you explain or give any

Reason why Whelan should give any directions to you, you not be- -
v --

. '..'.'. ''- - '
"" : "'"

ing in the employ of the Hew York
'

Mail Company 'as to stopping or
. u .

,- - -- '.
.

. - . - -

--."..
frojk- - topping the work that the Hew York Mail Company was doing

, :.

onNmasonry? A Yes, sir, I think so.
'li- -

it
Q-- . Explain to us why should you think he would give you any

drrectioris whatever, let us knowth1iABBTioiiBei:u If he



WMpMlr?
f. 'i rr '

'jfr " - lv' SJL47 ' K

.

Saw me putting in the plant wrong, against tho laws of the Stately
i

1 -- a
HP
BBpft that-- is, not conforming with thd "building laws, he would natural- -

,-- ly, as all inspectors always do tell me to stop it. n

. Q You had nothing to do with the maBonry? A Ho.

"'
- Q There was no objection to your work at all by anybody.,

was there? A Ho, sir.
i

svf
Q You never heard any objection from anybody, did you? A JTo'.Jtf

.33

'
CROSS EXAMINATION BY MR. 0,UALLEY:

You know this foundation for the holler was dug down in

the floor? A Yes.

Q And a brick wall built up? A Yes. 'feiT

- s Q And a chimney run up through the roof? A Yes'. .. r

a

Q And a door made in the front .part of the building through

a window cut out? A Yes.

Q Those were structural changes in the "building? A Yes.

Q With which you had nothing to do? A. No.

Q You were simply putting in the pipes for ,the heating plant

inside? A Exactly, except I had. to connect with the chimney.

Q You connected with the chimney afterwards

BY THE COURT:

9
Q, . When you discovered that HaJ.tz and Daugherty were" play-jn- g

a 'trick upon he defendant as they expressed it to.you, did

you go and tell anybody ahout that, the authorities or the police
''

fc- - :- - ' . '
or anything of that kind? A No.

"
0, Why not
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jg3 -- pf
j

--140-

Objected to

, A Because I did not want to have anything to do with the case,
i

. . MR." SZUPSptf: I except. s1
THE COURT: It goes to the credihilityof the witness

' l ' "BY THE- - COURT: rtV

Q This man whelan hadTT;reated you all right, he had not done -- j

. .anything to 70U? A No, had not 4pne anything to me w

Q You saw a man that you did not know had done anything, and

you heard a confession hy two men who had him arrested, that they

did it to play or put up a scheme or trick upon him? A I did not

look- - at it quite in that light. m
V

Q You did not? A Ho. , , v
v

BY M.'O'UALLEY: "" '
, .

. - '
"' '

Q Are you sure he word trick was used, would you swear to

that, that the word trick was used "by Mr. Haitz when you talked SjSgggjgjgjgSSOL

with him? A I think I would, yes. . $

Q Didn't Hai'tz tell you a"bout what was done the way the
H

money was arranged to "be given to him and marked and put in his
pocket? A Afterwards yes, he did.

Q At the time he was talking to you? A Yes.

X Q He told you how Daugherty came in and gave him the money,

did hernot9 A Yes.

Q And Daughirty went out? A Yes.

Q And then two officers came in? A I saw that.
Q And placed him under arrest? A Exactly. ,



MSe&T-'-- r ,k
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KQ,-Yo- u were talking with Haitz" about thiwliole thingng?B;Yds?G .
.- -

. """! r- -

BY THE 10TH JUROEt: '.3?
Q Was your work completed on, that day? A On the' 24th? tj

ggjjMjEZZjjz:
Q Was the steam ready to he operated then? A I believe it

was .

Was the "brickwork completed alst. was the mason work: com--

pleted so that the place was ready to he heated? A I think so,

Q You do not know if the heat-
-

was turned on the day after-war- ds

. or withiiTaday or two afterwards? A It is my "belief that 4.

it was turned on on the 24th. t

Q You say the jo"b was completed on the 24th when the "aefend"1
,ant took this money? A I would' say it was, yes.- - -

'

BY THE COURT: m

ft What job? A The steam heating plant. -- h

Q How ahout the chimney, &c? A The chimney must have
Xbeen done or we could not have turned the heat on.

Q Yu think you turned the heat on on the 24th? A I think I
r .

did pretty certain of that. '

Q You think- - the masonry and all tha.t.was completed by that
time? A As far as the chimney was --concerned, itmusthave been
done or could not have turned the heat on.

j Q Whatmakes you-thin- k it was turned on on that day? 'A That
- is the time it was finished !5Imytime sheet, and it does no show

jr--
.

the men vorked after that day.

Q Where are thetime sheets and when was the' iast time you

sawthem?. A Mr. Simpson has "them . r - '-

--



f '

!-- xr"7fclfiO'
jp.j- - r ' -- ti"- j' t ' ' rf

. MKSti"Vf t r ' " " Suppose yo.ujfcake a look at them and tell vus now from" act- - r

if1'
gpr;

.,
, ually looking at the time sheets, whetherouF men wolpedon that

steam plant after the 24th? A They did not I know that -- - I
-- f1$V

have looked at them .already, . p.

Q look at hem and let Us see . whose handwriting is that
in? A .This is the handwriting of 'the steamfitter that worked on

- I
-- the job for. me. .''.' T

BY-MR- . SIMPSON:

r"0 For vou? A Yea- - , m.

LJfa YU hare a Plece of PaPer in your hand there, and can you,

- froV ijhat piece of paper, tell the last day the work was done by
t y f

.you or your help at the New York Mail Company s place on 20th
i

stree.t? A This shows on December 24th .the last day.

"BY THE COURT:
' ' '

. v
Q, Does it show the work was tested and the steam turned on

on that day? A No., simply shows the last day any. work was. done

there

Q Suppose your work ,had been completed on the-24- th and all
that remained was to fire up and test, would that he on that
paper?, A Yes, because they did it I did not do it The men

V that vorkedfor -- me did It I did not do it personally.
; .,, N BY MR. SIMPSON: ,

,;r-- I

Q
,-Th-

e-men-working for you did it personally and you did not
do it? A. No. 'h t

BY THE COURT: a

f "' s, -

Q I understood you to say, butrI might have, been mistaken, U- , .
i f
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,, that at the time thio money was. turned over,yif
. u

it was turned

EEL'
'

over to the defendant, you were working .on your job, steam fit--
ill

ting job, thirty or forty feet away, on December 24th.?
--4 wmmssm

i It--
1

MR. SIMPSOIT: I understood him to say he was thirty or

'.forty feet away, but"did not say he was working on the Job.

THE COURT: He did Bay so very distinctly and if you

." want to be absolutely sure on that subject', we will refer to

the record. He said "I was working on my job thirty or forty

feet away, not paying any attention to the-me- n, and J. was
1 f

called there by Mr. Haitz;" r

MR. SIMPSOU: Let us assume that he was working on the
' A

t '

job. I am not going to dispute it in your Honor's mind.
ik

9
THE COURT: It is not my mind. It is what he testified

to.

MR. SHCPSONS: The jurors are the best judges as to what

he testified to, and they have it in mind, and tmreis" no

need to dispute it.
(The direct, examination, of the witness on that point is

read by the. stenographer) . ,

BY .THE COURT: , ' - "

J L
J Q, Did you so testify? A I did testify that way, but what I

- '
. .

- t--

call work was attending to my own work and own business T and not

necessarily "laborer s worker manual work, or anything of the

kind, but r was there examining the plant and-lookin- g i.t over and

incidentally did do some of the manual labor ok the work. , Whnii . ii "' '-- ""'



fl

-- 152F 1 ,j,is
- 7

..',"'. Q If the plant-W- as all tested and finished, set up and
' "'

;!

tested, what wore you working on? A It was not finished according
ki

1

to this, until night. It is eight hours.here orJDoefliber 24th., .,
h aMiijEiSBE

and this thing happened before night. It happened along in the'

middle of the Haysome time. '

I would like to ask you this. You heard this man admit
. ' ...- ' '.'.,or say to you-th- at this was a trick tha t they ha d put up on this

defendant, turning oyer marked money to him,, didn't you? A Yes. . .

Q And they .told you that and you say the man never did any--
,.- - - k - M

thing to yjou? A 2To.

Q You never--sa-w him do anything to anybody? A. No.
. '.''.'.' O Whv d"Mn.J. vftii na a cnnrt- - C'A.lv.Ptn trr anA 1nfrrwi HftTn'hoiv.

the Judge,' when you saw the man arrested jand to ok right out "before
' '' ".-"-a- t. A

your eyes, why didn't you follow the- - poor fellow out and tell the

i Judge that this was a scheme and these fellows had confessed to
--

you-that it was something put up upon him- -- why dicta1 1 you do H .' H
H'Bv-H- 1

"that a-- a good' citizen? A I will tell you why, because t did not
' want anything to do with the case at all. I clid not like to get

""' lmixed up in it. I do not like to get mixed up in anything of
"-

-B

1 this sort. r If I could have got away from coming here to-d- ay I
t? would have got away as' sure as you are alive . . .

I-- . .

. Q Do you mean to say to this jury you would see aman like

this, honest in appearance, with a trick pat. upon him, so that he

was arrested by two- - ;dafcectiyes T and that you would not go to hie
'. rescuer and tell the Judge something of the real facts you knew,

"""
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' and ybu would let' that man "be pppressed? A I feel sorry for ' 1 3
fe-i- Sf

r i !'1y the man "but I don1 1 like to get mixed up in a thing like that. s .

Q You would see a man. oppressed under the forms of law ,and

a you knew he was wrongfully oppressed, a' man who n,ever did you any
- 1

harm and you would stay away and not go and tell, what you knew and

what you now state, is that what you tell the jury? A No, I do

not say I would, if I thought I could doany good to the man, I .

would do what I could, hut I would rrather be left out of it just
i

the same.
t .

BY THE 8TH JUROR: -- .

' Q Will you please tell us how long that conversation took

place "between you and Mr. Haitz, aft'er him explaining to you some- -
. -c thing- - about what you said? A Two or three minutes. ' l-- -

Q Do you mean to say that in five minutes1 time you could

only hear one word and that is, a trick played I can tell you

that in a second? A What?
").

, Q You said there was a trick flayed off by Ur. Haitz and Mr.

Daugherty? A I. said that was what Mr. Haitz told me.

Q, Did he add anything to that besides this trick? A No.

0 Were there-an- y other words exchanged "between you?v

BY THE COURT: '
.

Q Did he say anything else? .A We had some little conve-

rsation, I don't know just what it was. It was all iniegard to

this matter. -
""

What else did he 'say? A I'don't remember just what the
words were,.
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Elflrafr"., '. i3Y"'MR. 0lMLLEy: r V
'--

' i

Q Give us some other words that were used, you have sworn
' i c 1

,
v ''

--:-

.-,

5
'

oh your oath that he used the word "trick"?. ; . V; . (

O . MR. SIMPSONS Xr 6T6ij eat,
" J

' $ " J
BY MR. D'KALEEYf .

'
.

; - -

v q Tell us some other words he used? A As I said-"before- ,

he used-th- e words that Whelan had "been over to the office and " i,,tt8.-
-

"

troubled them ahoutsome ror something they 'had' ovej? there,

; and some repairs and something, and that they had determined to

get rid of him.

Q What? A That they had determined to get rid of him, or
--I .

'
"

.

'--

". '.'
. .

' '

.
"' ".:-.- .'"'

'' "

". ."'.'. '."- :- -
something of tha.t-soft- .

'".
'' ' "' ' '".-

. ..

. :
. Q Give us the language? A Tat is all I know..about it.

Q, How had they dejiejrmined to get rid of him? A Why, hyplay--'

ing this trick upon h'im.
;-
-

' Q Did he use the word' "trick"?, A That was the -- way I under-

stood Haitz.

'
Q..:rJttl.Bnp.t iidw you understood. Haitz --- we want you to tell' .'.' , , . - ''.- this jury what Haitz said to you so that this jury will know what

-- he said? A I cannot tell you word for word what he said to me be-

causea it is too long ago, and has gone out of my mind, and as
. .m,mmnnrS--'- :

4- - - m matter of "f act IJaad forgotten most of it.
QitYbu do remember what tookiplac.e wlien the officerscame and

arrested the defendant? A Certainly I do. It came very vividly to
CW my mind at that time. '...' .- -- , ', "
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v. .. Q, Was not this talk that Ha itz ha(J withyou Impressed Vivid-

ly, upon your mind also? A Yes i i
r .i

- Q Wereyou not given notice then "by Mr, Ha itz that'a man had '

! been unjustly accused and arrested? A No, he. did not quite convey

that impression.- -

Q He did not convey : that impression ''
what-doy- ou mean by

telling this jury they played a trick upon him and wanted "to-g- et

rid of him? A Well -- - 7

Q What else did it mean to you? A I don't know what else it.,

can mean.- -

""'
.

"

"... V
Q, 'Tell us what it meant to you

,-

-- what else did it mean to

you hut that he had "been falsely accused and arrested? A Well, I.
'-

-
-- ' '.'". V ''

tdid not say he had "been falsely, accused and arrested or anything
. .

-- :. '"
:--

V

! -'--
'

:
'

.

' ;:: . .

,
,

of the sort. '? .'' '
.

" f

,Q Did Ha itz say he Jbad been falsely accused and arrested?:
A Ho, Hitz did not say that. '

BY THEC0URT: ' . t
,v

"

VQ Did he say anything abput what the defendant whelan, had
--

'

told him about the job on 20th street? A What was that?

i Q Did, Ha itz'teirydu--, any thing about what Whelan had said

about the job on 20th street, tne 20th street job? A I don't think
so. I think all he said was that he 'made some trouble for them or

V -
'

was trying to make some trouble for them.
'

'.-.'.'"-
. '..''-- '

'BYHR. O'MALLEY: "
.

.
(

Q On the 20th street job?. A Hot the 20th street job but the' ' .'.'"
-

.-

-.-.

15th street job, not the '20th. ; '
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BY THE COURT: !

' " rQ- - You did not know anything ahout the 15th street place?A No
ii

1 HBPHHB5i5
MIC H aTb L J. W H E L A N, the defendant, called as a wit--
. ..:''' " '. '!'' , .'

ness in his own "behalf , "being duly sworn and examined7tieBi
tif ied as follows :

f t M

(Residence 1,255 East 8th Street, Tlafbuslu)

DIRECT "EXAMINATION BY MR. SIMPSON: - .'.'

'
"

Q How old are you? A Thirty-nine-".
l

:T?- - .
'. ':

-- .

Q Where were you "born? A New York City. r V

Q Married man? A Yes.
J.-t.X'TjA- 1

fl
;Q Pamily? A Yes. . .'.."'- -

'
Q Ever "been convicted of any crime in your life? A No.

Q What is your occupation? A At present?

Q Yes? A Bricklayer.
&

Q On the 24th day of December, 1912, what was your occup-

ation? A I was inspector in the Bureau of Buildings, inspector of

carpentry and masonry. .'. J"

Q, Whenwere you appointed? A I think it was August 26th of

that year. , - --T" '

, '
.

. 1 .

Qf .Were you appointed from the Civil Service list? A Yes.

Q You took a Civil Service examination-fo- r yotirapihtmeht?" '
.

.
'

i ,' , '...- - i .; A
ky

A Yes. ,;.-.- ; --
.

. '.;:, '

,.-- -

Q How long have 'you "been in the "bricklayjLng bus iness?A About

twenty-thre- e years, '.. "" '
"-- '-- .

-

.
.

Q You heard Mr. Oulgin describe your district, is that cor--
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W-- rectly described? A That is correct. ' .
'

-

Q It io charged her? "that you did, on the 17th day of De- -

camber, 1912. make a demand upon Mr. Haitz, a foreman in the em-- yj

ploy of the complainant corporation, for., money, is that true.or

false?. "V ' '
, V V

'"MR. O'MALIEY; Your date .is wrong. I object to the
. -question

,
THE COURT: He call ask him even as to an erroneous date,

if he wahtato
?

HR. O'MALLEY: I just wanted to call attention to it.
BY MR, SIMPSON:

7 Q We will say December 18th or any time prior to December
wr '-

17th, did you ever make a demand for money? A I never asked him

for any money and never had any conversation about any monetary

consideration with that man or anybody connected with the Hew York

Mail Company,

Q TPhen was the first time you reached premises 532 East

20th street? A j am not positive whether it was the morning or

the afternoon of December 17th. was the first time T ever entered9

I those premises...

- Q. JJqw Fas your attention attracted' to'the place? A It is a

big oldfashioned stable, about 40 by 70 feet on --the interior and

I believe it wasv one of the old stables down on the east side

, there. It had been n,ot occupied and the doors usually were closed

and I occasionally went down through there and this day- - I seen
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ssomeTauilding material' laying inside of the garage that is,
"" '

what. I mean "by "building material, there was some of those, whata '
-- If
$,

"you call terra cotta "blocks laying right near the door, and as I '
1 E2Z3fiEnnK
I' IJJWIMU.a came Sown" the street, and I entered the -- "building and walked over

to one of the men working there and .1 asked him who had charge of

the J oh and he told me that it was a man named Haitz, and he point- -: 4

.

. ed Mr. Haitz. out to me. I went to Mr. Haitz and asked him if. he ij .1

was foreman of the job and he said yes. I' then asked him if he

had a permit to make this alteration and he told me no. He said '

'
"Are you a building inspector?" I said "Yes.1-- ; He said "Show me

your shield." I did. Then he said "You will have to go around v .

to the 15th street office, see the doss around "therer" Then I . J

asked him the name, if he knew the name of the owner of the buildr 'a

iiK and asked him what his intention what the full intentions
were of what they intended to do there on this "building, and he

i jjjjj-gjjjjgjjggj-

jg

explained to me. as near as he could what he intended to do, and

on leaving him he asked me why I gave him this information and I
said i would have to file a violation in the Department against

him for proceeding with this work without a permit. I went from

there .around to Mr. Daugherty andwent in the officeof the Sew

gj York Mail Company on 15th street and asked for Mr. Daugherty, I
'. think it was -- - he had an-offic-

e there, kind of dispatchers of- -

fice where they used to take the ments time .and assign them to

different work they had' to do. There was a telephone there and I
"believe there were three men in that office at the time I went in mnaitaa
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thlareand one of thorn, I am pretty sure it was the young'man that
WmBSf

.-

- ' , had charge of the telephone, I asked him, Mr. Haitz asked me to '
4

ask for Mr. Draper and-I,ask-ed for Mr. Draper and Mr. Draper came

o down, as j thought- - afterwards found out his --name was Daugherty

and, I asked him if he had any permit for this "building or if
they intended to get one. He told me he had only just assumed .

charge o'f this wok, and that he was sjctiig in the capacity as ""

!

assistant to the president of the concern, and he had understood

the previous man, the man that had hiB position previously, had '

takdn full charge of thi,s case. I told him then they had no

permit for the charge and I would-Jiav- e to file a violation against j

" him for not having any permit. He said to me "TOiy is it neces- -

sary." I said "I have to do -- it."- He says '""What can we do about j

' At?" I said "The only thing you. can clo a"bout it is go up to the '

Department and file a proper planfor your "building and see about
r B

getting a proper permit. He said he would do so', and then follow

ing that,' I don't --remember .the exact date, "but I came around
'

there -- -

' BY .MR. SIMPSON: ". "
"

Q Did you file a violation? A "The next morning when I went B1 Jk 1

in the office I filed a violation, which is our duty? I filed a

viola tion-u- st covering what they were dtfing, and practically what

he told me they were going to do, jthat is, install a steam plant

that is the only action I could take on that job as far as I ever

knew- - in my experience as an inspector the only thing I could
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do was filethaixioltion ag was
t

R-- 4 all the law would allow me to do i cblild not file any further
""violation against him. l

MIQftqP.aaMaMMMWM
'0 MR. O'MALLEY: I object, to this.

' THE COURT: I will let" him proceed'.- - '

- BY MR. SIMPSON: : "-
-'

:

. '

"-:.-

; Q' What were your duties? A I Icould not file any further vib- -'

lation agaihs.t those premises after filing one, because if I had -- 4

J done so, my superintendent Would simply call me downstairs and
J.

give me a good lecture , thinking I would be using the Department- -

for some purpose for which it is not allowed to be used. The only

opportunity an inspector haT is to file one violation and if he"

sees anything extra or any other action talcing place there which
' v' '' ' " ' '... , . ,

-- '

.

'.. .""

is. not covered in the section under wich he files the violation j

he can take action and file another violation. '" -- '
1 1, i, in., i

' ' "BY MR. SIMPSON:
"

T

Q Didyyou at -- any-time stop-th- e work on that Job? ANever.no.
BY. THE COURT:

Q. Do you mean to say that an inspector could not notify the
people doing the work;hoiT to do it without filing plans and get-

ting a permitr, ; A I don t understand your Honor s question. '

.

,. Q,
. I say, thought you said to your counsel -- the only thing

you could do was to file a "violation?"""" ! '

MR. ..SIMPSON: He said it to the jury 1:

"''.'. . .

' ' ''' '.-'.- '
' '.":. ;;-..-

-..

" "'
.

THE COURT: Yes, he said it to .the Jury -- , iim the only
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thing you could do --as an inspector was to file a violation .
t hi'"

Bbsi' ' ...... now, as an inspector seeing work going ,on; whidh you 'knew f
.! "ought not to go on except a permit hacL-bee-n granted, was it

fi&rT?wwE2MHlBHHaiMH

not your duty to tell the persons attempting to do that work
If7CtaBT"T r i - '

i

"You must not do this' work without a permit and must not con- - i
7 . r

tinue it until yonget a permit"?

THE WITNESS: I had told Daugherty that already when he
-
asked me what he would do about ijb, X said "The only, thing-h- e-

could do was to go up to the Department or have a proper plari?
and permit filed for the "building."'

'
BY THE COURTS - '

Q What-- 1 want to get at is this, did yOu tell him he could

not continue until he did that? A No, sir, "I did. not, "because we

had just as much jurisdiction --r '
. . -

MR, SIMPSON: I do not hear a word you say -- - you are

talking to the Judge ' talk to the jury.
1 THE COURT: . Pro'ceed.

""
BY JIR. SIMPSON: -

Q Could you Have" removed that vi o lat ibn? . A No, sir.
Q Did you ever have any power to remove that violation?A No.

i
Objected to as a conclusion. Objection overruled.

Q Under no circumstances could you remove that violation
--could-you? A Nosir, the only'thing I could do -- - f

Q After putting it on? A I could not remove it without the
approval ,of the superintendent. It is up to the superintendent of

the building, that "is the law.
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k''- - Q When did you next see fiaitz or Daugherty or either of them,
i r

"both or either of them? A I don't remember the exact date I saw&'
.JCrv Daugherty ,-

- hut I was coming up 20th street I remember one day

" and
,

just as I got to the entrance. of the garage I think Daugherty
iHi'iiffr-.-iiini- ir w

wasat the jdopr? -- andhe- told me that he had filed that he had

got a proper archite'et and that he had filed a plan and that every- -

thing would "be all right in --the future-.an- d I said to him "I am very
--S-

. glad of that."
Q Was that all that was done? A That was all that was sadd; 1

Q Come down to the 24th of December, 1912, the day of your
A

...--
-

arrest; I want you to tell the Court and these gentlemen of the

2 . jury' everything that took place onthat day in relation to the

job and in relation to any conversation you may have had with: -

Jjfe t j -

Haiiz, Daugherty or any of the other witnesses who have testified
here? A On the 24th in the morning I had I received what we

call an examination "blank for the "building. That is, T&ien a plan

is filed, sometimes the engineering department finds some fault
i

with the plan or some fault with some of the statements therein,
r

and in order to he positive ahout what they are doing, they ask

the district inspector to examine the "building on just those Elur points. This typewritten sheet and under different headings you

areN. askedwhat to do and I was asked - I -- think the size of the

"building I am not positive -- what the things were, hut the size
r . -

i

of the building and the general construction and the condition of"

"the building, of the old building. I went in there-tha- t morning,: .

T 4.1 3 " I
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. , BY MR; SIMPSON:
.

" ' .

pi
Q, Into the garage? A To make this examination, and while

.making the examination Mr. Haitz was there, and he camd over and

he said to me "Good morning.11 I said'"Good morning" I said "It
m

is amiserable "day." It was a very stormy day. He said "Yes, it
is." So ho said "What are "you doing", and I told him what I'was

doing. He said to mejjhe "boss would like' to see you ;" I said'

"Would he, what for." He said "I don't know." So he said "Wait

a minute and I will, get him oil. the telephone," and Mr. Powell,

the steamfitter, was there at the time right alongside of us, and .

I walked over to the telephone -- - he called up the 15th street of-fi- ce

and I walked over to the telephone, and I .don't know who it.
was was on the wire, "but they said to me "I want to see you." I

'. said "About what?" He said "I want to know exactly what the Be-partm- ent

requires in order for us to "be able to --get our plant
1

through in a hurry. Will you he kind enough to give me that in--
it

formation." I said ""Yes." He said "Can I" see you there at two

ot clock." I said "Yes, I will get there as nearly as I can to 2

pi clock." So I went from there around to where there had "been a

bomb explosion in 18th street, ;and, from there I think 1 went to

dinner and then I think I went down 14th street, and came up through

Avenue B, as near as I can recollect, and got in the building

here around 2 o'clock. I had not he en there only a few minutes
t

wHen Mr. Baugherty came in. I was speaking to Mr. Haitz. Mr.

Baugherty came inland, came over to me and he said "Well, we" are '
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pretty well finished up." I said "Yes, Tjsee you'are." He ealleaV

me to one side. Hejaid to mo "Whelan, you have been pretty good

to usy. here is. a-prese-

nt for you". We. just stepped a few feet away
LAHMBjpIBMBtaaMaMMaMfc

from tfaitz, and he slipped me something in my hand, and I stuck it
in my pocket. "What .it was -- - ,of course I knew it was aaoney hut

the m
amount of it or anything I did not know until Mr. never

took it out of my pocket until Mr .Barber came in there and examin- -
l.

'' :':'.'' ''...''. '.':'' '''ed me and placed me under arrest. , Mr, Barber said, some things to
i, - - .

me -- but I don't remember answering him any more than yes, I
'"'..-,''- '

think I answered one question. He asked me if I was? a building

inspector and I do not know if JL answered him, but I think I did""

say yes . He .sb1; id "You are under arrest . " I said "All right"-- -

I, did not say all right either, I don't think but, oh going out

of the door I said --- I did make use of the expression I was
..- -

kind of upset --- .I said "This is a he, 11 of a Christmas present.
Those words I did say, and came out on the street,, and part way up

. ' .

'
.

the street I kind of recovered myself and turned to Mr. Daugherty

I asked Mr. Barber if -- 1 could speak to Mr. iSaugherty and he said
yes. He gave me permission. to speak to him. I said to Daugherty- - .

-- -' '""'"' got
"Do you realize' the positiomyou are placing me in: you have me in'"' ;::. I..'. '

.

. .

'

awful bad." I said "If you haven tl a,ny respect for me, why don't
T"you have some respect for. my family. " He said "I ain't got rioth- -

"v ..

irig to do:' with it, I am merely an employee..' I am doing as I am
.. --" , ,. i .

directed.1' 'That, was- - all I knbw that happened that day. .

Q Did you at any time demand, request or feloniously at-tem- pt,

to tke or place in fear Mr. Paugherty? 'A, I could not place
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-- - -- Tl- in fear. . -

, Q Didyou, yes or no? A No. r

Q Did you at any time tell Mr. Daugherty that he 'had to ' stop

3 the work? A Ho. .

Q Did you at any time, prior to- - the 20th street joh, ever
frzf.

file a violation against property controlled "by the Hew. York Mail
'rt'Jm

Company? A I filed a violation i ,fV

Q, Yes or n'o? A Yes. . "5 A'3

Q Upon what property? A East 15th street, their head office."
Q You had filed a violation aga'inBt that place? A YeB, I vt

had filed one, and had control ofone that was put on there "by one
) p r

of the engineering department during a fire after a fire, when

the roll was called, the engineers take charge of that work and

they make the first inspection. We do not make an inspection

right after the fire "but we are given a slip, after they make

their report, and it is our duty to examine those places periodi-

cally, and we get what we call a little slip handed to us to make

this examination, and we make reports .pn those slips about the

condition of the work or whher they have, done anything to pro-te- ct

the work or whether it is in the same condition that it was,

v after. "
- ." -

Q On the 24th day of -- December, 1912", at. 532 East 20th street
the subject matter of this indictment- - ' the place where this al-leg- ed

crime is said to have, been committed, was the heat turned

on there when you got there?, A Yes, sir. It wasJiurneU on when I
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', got there- - in the morning and the mason work was .ail done at that 'j
time with the exception of the roof. They had the "beams set "but

had not completed the fireproof ing of the roof they had hot ;i V I Ill iHBB
what We call the cribbing -- - they generally pu$ oribbing along

'
'".' .''

'--

.."'
' '

, '
,-- ,

'

. " ' :.
'-

-'
. ',' .'

where they a?e going ta put ashes or cinders, under, the roof be- -
'''" .

'

.

" ' '

. ''."".'' ' "" 1tween the iron beams. -- "4

. BY THE COURT: : -
. ... . "

Q If the work was all complete and the plant in operation,;
. what was there --for you to report on -- - you say you were there at

11 o'clock in the morning to report on'a certain examination MH

J?lank' what was that for? A For his plans, for the knowledge of-'.- , i.' ?. ...'the engineering -- department about his plans,
Q According to the testimony he did --not file the plans until

. December 26th? '

MR. SIMPSON: No, the 20th, and they were disapproved on

--
; the 30th, and finally accepted on January 6th. -,.-

.:BY;:-THB-;COPR"J His plans were not accepted until January 6th.
MR. SIMPSON: They were approved January 6th.

-- r

BY THE COURT: - ,

- ". : ;

.- i

Would- - that 3 uggest anything-t- o your mind or" refresh your
, -

.

recollect ionr as 4;o whether or not the work was complete on Dacem-...Jb- er

24th? A The filing of the plans would, not he necessary on the
.completion of the work it .would me&ely mean -- "whether'- the archi- -,

tect had complied with the law. They dp not-'Be- nd from the De- -

partmeht their examiners down thereto examine tHatwork, hut ' 'PMir--rm- i.l ,i ij iprii '- - -
j f
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they t'rust I will have to got-- at' it in a different way.- -
,-

- An
" .. ( f

architeajb files plans in the Building Department --and sometimes ..

,. they are not what the Department Examiner requires on some small

point not up to the law and then the Examiners notify the

inspector , as I say, like this examination sheet I had, for fur-th- er

action regarding those things and as near as I can .remember

the only question about those plans on that building in thajb ex-amina- tion

sheet, it is a matter of record and can be found very

easily were, the location of the building, occupancy and the
-- .

condition of the building.

BY THE COURT:
t v

Q Could you tell us whatym found there at 11 o, clock on
i

4.

December 24th, can you recall what you found there, that is, as

to the completion of the work and steam being turned on? -- A 1
,i j

have already said that. i:
-

Q, That being so, why did you, go 'back at 2 o'clock? A At the

request v LM
when' the money was handed to you -- - why did you go back if

all .that waa'""cLohe? A Mr. Haitz requested me to speak to his"

boss over the, telephone, and I went to the telephone and then I

--
N,

don't know-wh- o --it was cameto the telephone. I did'not recognize

'
the voice, but they asked me.if'I would return there at 2 o'clock

. - - " - T, and IsaJ.d, r asked him what for. He told me that he wanted to

know or find oigt what the Department required exactly- - from him, so
' ; that he would be able to complete the work properly according to
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affi&'f.ij.-- -
. -- i, , iw,Aah'd as I understood him, - to get his plansthrgh

;

information I could 'give - Mm. -
--j:

-- ''- 'i .

-:-- . ''":'.' ' ",:.C '

-- ??

BY THE 6TH J"tfROR':
'

.V : ..".' ff

Q. Was there. any work not completed at that, time? A. Only the 'f
roof.

BYfTHE.TE COURT;

Q You said that morning at 11 o'clock Mr. Haitz asked you
'tit

to step to the telephone,, somebody was on the telephone and wanted

to speak to you, and you steppedto he vtaphone , and the person "

. .

,v '
'--

."
" ' '",-- '

at the other end of the telephone said "What do'eB your Department
'....' -- .'""' ,

"r .' ,v

require so that we can get through with this work in a hurry"?

A No, he asked me if I would "be there and give him that" inf orma- -- '

tibn. Mr. Haitz called up the office himself He said I was
&ra

-- there. " '. v ' '

. : , ' '

. ".'' .

' ' ' " '
.

ty You stepped ,;to the telephone? A Yes.
'

,' '.. L..
''

,
..';:"' '' "'- -' 'i- - '

---

1

-- ..,..
1

Q And then you said w I went' out "and you told us where you

went at that time, "and I returned at 2 P.M." . was that return
- , .

--

., ,.: '

at "2 P.M. "by appointment? A By appointmenOsfc.heutelfiphone.
:' ''. " "' '

-- ..'. '. , " ,
Q It was at the 2 oi clock appointment that you say that

'.'-- , ';.' 'i
'

"".
; ' .. v---

-

..
'- "- . .'.Daugherty called you- - aside as soo'n as he came in and. saf id J You

.-

-
'

'.-.- '

--- ' '
--

. .. i i--

have he en good to us" and then slipped you' some money and you said
, ' '..'- -

. . ,'.,,"'. . .

"I did not know what "the amount of the money, was, "but put it ,in

my pocket"? A I'never looked at it Fe said "This -- is for' your l ''. F M

Christmas" when he handed it to me. ' :" .
x '

. '.
.

'' ' t ' -
Q.-He's-

aid "This is for your Christmas"? A Yes'. --

' '
Q I have it tliio way "He said you hayohe-en'ood- ; tous and --

:

.
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I tHen heslipped me some money W.J now you flaythatthat was what ;he ;
'.: ' ...'", . .

-.--
.

-- ' . LX -- - oi7- - .X" .t0- -

said "This is for your Christmas"? A Year1 :..v

J' You had never seen Mr. Daugherty befbre that except in

connection vitli this job?AiTo, not with the exception of that job .yi
.-

-.

. :- -
, ..

''--
- ( That was a pretty go del Christmas present from a man you

'- -.

jiever saw hut once before , was it not? -- .;.v4jr-

" ,UR. SIMPSOITr"T object and excepts to your 'Honor's state'-- v

- ..."'. .
'

.
.--

'"'. , --- ..'

"" : '" '' 'A

merit as ceiling ror an opinion ana conclusion

TJIE-COU-
RT: I ask him. I do-n- ot know. --

BY MB.. O'MALLEY: ;

.
' ' '

- - Mi
r Q .'What had you done for Daugherty or the Hew York Mail Com-Jj- Jj

panjr. that they should give you a Christmas" present? A The only
.rthing J done there when I Bpoke to Mr. Haitz there one day, he.. r rM

told me that he had been told me he was a marble polisher by

trade and a married man, and had been out of work quite awhile on
! jsssjjjggggjgjgsam

account of the marble "polishers being on strike and he told me

tha.the was'not thoroughly posted on construction, and if I would
-- n'i-

.
....". ''...-..- .,

not be kind enough to do him a favor and tell him what he would

do so he1 could comply with the law as he progressed with this'''.-- '

'-

-',' '.'.
work and I said "Yes, I would tell him anything-- 1 could to be any

benefit to him and --P-n ever -- - that was all I remember that I done

for him. I directed him what to do as the,.work progressed so it
, .

. .... .- -... . ... ,

was done according to law and I don't think there was any objec-

tion to the work thathad been done under my direction from him.
':

.
'..- - .' ... ''... -- .v,

Q' ""That was all you ever did. for him? A Yes.

.. Q, You never" had done any thing, for Daugherty? A ITo . - ..
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; :(J Daughorty knew that? A Yes. I don't know if Ho knew: it.
, '.,,,. - ''

Q Daughorty knew it,; didn't ho, you told him that you would

'have to file a violation? AfrI. to 3--
d him I was going to.. .V'

-- '.' -q--

The fact is, ytudiof'f ild'a Violationv on the letthf De- -'

cember? A Yes. --- -' .'--

.

a"..:'- -

SI That is .the only violation; you ever filed? A That- - is
:

' ' .'.. ; v-- :. .. --.- . ..

; '.'- -

--ailr.-

Q You did not file any violation after December 20th? A1 No;
"'.'., T-- V'v -

, .i r
Q It is,, the fftct, is it not,,that these plans were filed

, ,,. -- V-.,.; r ---i- -JT' i

forthe purposes of securing a permit on the 20th of December?

A I am not positive of the date.;

Q The record shows that and you 'do not disputeit?A.JLdo. "..

'''"',' ' .'' --
. -

; f '"
- , :'': ..;;'.''

not "dispute the record. ';.&
Q The plans were not finally approved until-awa-y along in

January? A e had nothing to do with the approval of the plans.

Q The record shows that and you do not dispute it? AT was

not in the employ of the Department at that time. I was under
'" ' ""suspension. .

--J Q Do you dispute the final plans were approved January 6th?

AF --I cannot dispute somerthing I know nothing about.

Q Notwithstanding that, this work Trent on from December 17th.
r,.- - ;,

after you filed this violation, jlidh'.t it?.
- MRV SIMPSON: The 18th. . t- ,-

'BY HT. 0MALLKY:
'

--Hr. Q, December 18ijh you fLed tiie violation, .is that. right? AYes
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BBKiTF- - ft' , - v i Q, On December" 24th, it was practically completed, as you say? --

,

A"V.With the exception of the roof.
"3Hk"Si

v Q With the exception of the roof over this enclosure for
EmbKEssb

O the "boiler? A Yes, brickwork up and iron "beams set and just this
fireproof work to "be put in I suppose about a days work, '

,

Q When you filed the violation I presume you deemed it your -

J" that
duty to do so because the. .work was being done there and the al--

)
' r

teratlons made, required a permit to he secured? A Yes.

Q You-we- re the inspector for the particular "building?

A Yes, under those conditions. J .

4

Q Did you go abound the following day to find out if they

had resumed work, after you filed the-violatio- n,, A To find out

if ..they had resumed work? . . - .

Or whether they had .continued work? A Ho, I did not go.

around oh the following day I don't think,

Q In the violation you filed, the recommendation you made
' .

""

was that they should stop work? A That is a general recommend-

ation- f all -- inspectors make,' and it was the way I was instructed to

when up there. s"
Q That was the 18th of December? A Yes.

i
Q When was the next day you went to these premises? A. I am

i

X not positive as "tb the; date; .'-- "'
?v

Q Weren't you curious tbJiriow-- ; whether or not the law was

- V '
. .

-- I$eing violated in your 'districts A I had taken all the aci-io- n J
c,ould take, in that matter. -
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I "' ' ft : ' 0 Wofln' 1 it" your out'$tto ind Tout whether-or-n- ot atr a
.rt ",

r

i .1 ;ri -- .W!

violatilon hai heen filed, .the work' is stopped? A No, we have no If"

, I N.

power tto stop work.
,

Q Is it not your duty to Bee whether or not it was going on

and to report ItTback? A Wheher it was in progress? , j

'

Q Yes? A Myiduty to see no, not on a trifling opera- - J
, HAiA'' -

tiori like that.
.

Q Who else was to inspect those premises? A There was noth--

ihg t'b inspect i
'"-- -.

ft You recommended that work should "be stopped? A Thatis

the usual form of recommendation we make to our "boss.

Q You had told .Halts and Daugher ty they would have to file
a-perm-

it or; stop the work? A No... "

Q You told them they would have to getalp&rmit? Ajtold
them they had to file plans , I never told any man to stopj7ork

only, where life was ia danger. """--
. ..

s Q.Didn tyou say they would have to get a permit? A Daugher- -
"-....-

'' '' " "" " '
''.'.-.- ' ."'r
"ty asked me what action they would have to take in the case and

' . ..
'.'' ''.- - ..': '-- '" '. '.: - "".

, ". -- ..'- ,"' .; . ,

' ....... .

Isaid to' f ile'-p- r 'opel'T-plan's- - and get a permit; y-app-

roval;,

' '
.

L" j ;.

'

v'- -' .' --

"

.
":"' ' r:

"- - Q, What did that mean except to tell them that --they had to

'have. -- a. permit?l did no.t te 11 them they would have tanave it. f
.
.'

' v.

Q What else did1 it mean to your mind hut .-- not ice to Daugher-t- y

tha t hehad to get a' permit to go onwith .this work? A He could
' ,

have done the work witnouJa-permi- t if ;iie-wani- 6ed to p'ay a, ,$50.

fine;if(he got suedV
'' ;

-- '.' '. ..:B--;-J-','--
K
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' he have done that when you were inspector of the
7Je '. ?

.., distrcj. and watching the -- i work? A Yes

IQ Wouldn't you report it? A Sep ort the work going on?
rlT3WSMB555B55iu . .

Q Wouldn't you report work was going onsf ter you put on

this.1 violation, if you had seen it --h- ow "be frank with this jury?

A,' ij don't know exactly what-yo- u mean. ' "

" .'"';.;. MR. SIMPSON": I ask your Honor that you direct the Dis- -

tric-t-Attxfrne- y not to use such terms to the witness, "to "be

frank with this jury". . .

" JS : -

MR. 0' MALLET: That is what ' I want him to he.

THE COURT: That is not such an offense.

MR. SIMPSON: Yes .''.,.
." ,MRV O'MALLEY: i do not consider it is.

Q (The question is repeated)? A On a trifling thing like

that, no. ' .

BY THE COURT:

.' '

Q trifling thing? A.Yes.
'

BY MRO'MALLEY: , ' ' '
.

Q You had filed a violation -- againstthe premises? A A vio

lation covered all the action I could naturally take; or ever

sought to. take; on that J oh.

Q You considered it trifling? A Yes.

4 .You ha'd talked with Haitz ahout it?. A Only on him asking

me himself what he would do. f

"r
Q Did you talk with, Haitz ah out --it oh the. 2Qth when you

4
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I" i' WinnippAwWriiiiHiiuiiiiifWililJpS"PilfclW .17,4:

'went there and asked him if he had a permit? A, The ,20th?

. Q Jfes? A No, never spoke to Haltz about it. : .

Q On the 17th? A When I went in there. - -- ' 1 P!2BBEZ -

Q You 'asked him if he had a permit"? Yes.
i

Q You saw the work was going pn? A Yes.

Q . You saw' they were "building up this wall, and had to carry --f

a chimney up through the roof, didn't you? A To the "best of my

recollectionat that time the chimney was up.

Q Here is the violation you filed in your own handwriting?

THE COURT: That is in evidence?
'

-- MR. 0 'MALLET: Yes.- - . ,
f

o THE COURT: Hand it to him and let him refresh his recol-- r'''' '
" " .... 2

l'eotion. .
"

A I had an awful district there ,

BY MR.. O'MALLEY:

Q Read.it, what you entered on that violation as to the work

that was. going on there at 530 ?

MR. SIMPSON: Read it all.-- -

' . THE WITNESS (reading) : " And f indexisting thereon a

violation of Section 4 of the Building Code, as follows:

In that of erecting a "brick chimney 16 "by 16 and 20 feet
high 16 inches "by 16, inches, that is and "building fire- -

,' -

rproof apparatus to form "boiler, room. Ho permit."

Q That is -- in your, own' handwriting? A Yes.

Q You did find thai they were huilding or purposing to
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IJiyj,

build a chimney 16 Toy 16 Inches and 20 feat high, didn't you?

A They were erecting it at the time, working on it.
Li ,'

4 ,, ' H And it was such an alteration there that- - you considered

f$ it a violation of Section 4 of the Building Code? A Any altera-tio- n

-
Q Answer my question? A Yes. ; M

, "si0. After talking with Haitz. you went to see Daucherty ahout s1
' m

it and talked with'Daughorty about it on the 17th? ,A Yes, -

.

Q, Then you filed this violation? A Yes.

.Q Do you-conside- r that a trifling matter? A Well, if I did
4

not report, no matter how small, it would mean prohahly my "being
,

x i j

"brought up on the charge of incompetency. - ' 3

die

Wasn't it your duty after filing that violation to keep
1

watch of those premises to see whether or not the work was re-

sumed there without a permito A No, I would not consider it so.

Q Don't you do it regularly 'in your "business didn't you do

it regularly in your "business, as an inspector, to keep trackof
- --

premises where you file a violation? A To keep track every ten

days. We make a periodical examination every ten days.
' rBY THE COURT: ,

'

Q Could' not that joh "be finished in ten days? A . The joh
--rjould "be finished. .

Q, Tha't is, from the time you filed it, on the 18th there

is some testimony here it was actually finished "by 'the 24th--cou- ld

."-- t

nottha johbe finished --in ten days? A The joh could he

finished easily in. ten days.



r
4 '

176"

Q "By the time you got around --the next-ti- me 21 weuld all "be ,

sm. v
finished or might he finished? A Would he nothing for me to b ee

7
the work they had done at this time bb near as I can recollect
was forming a little excavation for this wall and a small excav-

ation for the chimney and the "boiler and. I "believe the work- -- the
I

. wall was at that time when 'I went in, about six feet high

everything I had seen at that time .1 had seen what it was r- -

small affair and nothing any man could find any fault with, and

if the work had been constructed wrong or in any way wrong after-

wards, it .would be a simple matter to see it, .because 'it was all 5 s

.1

above or around, and everything was right under any one's eye 'M
i

that walked in there.

.,-B-

Y THE COURT:

Q I call your attention to the bottom of your notice of

violation in which you say to the question that is put in the

blank "What immediate action, if any, is necessary", then in your

own handwriting you have got "Stop thework.M That is your re- -.

commendation to the Department, is it not? A" Stop work it is.
Q- - What does that' mean; does ifeajtmean that, you recommend

that the Department- - stop that work? A Your Honor, we make that as

a usual form on nearly every violation which we file.
Q DoesIt mean notnTffg.? --A It means practically nothing to

me. It is up to my superior toHreli me what action to take

aterszards if he deems that the matter is of. sufficient import-

ance for him to notify me to take-actio- n on it then he would

fell me to take action on the matter himself. I am directed, then
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V to make a special examination, as -- we da 11 it,, upon the matter.

?rw WE
That is, if it would "be some job of some amount. .

i " 5

v "

Q You reconmiend ayou cay, to stop work, that is, that this .
!

' "'''"' ;"i

$s work "be stopped then the Department in the regular course give

you a ."blank which they ask you tqgflkand fill out upon making: an

examination of the premises? A That had nothing whatever to do ; '

with the;violation. ' --;''.'' ' V - '

. '- -....... " ; " "

."' -
.

- i .''-..- -

Q It-Ha-d not? A No, sir, that was on the filing of the plans

for the information of the engineering department, about the struc-

tural parts of the "building. ,j

Q Do you or do you not in the course of your "business, as
''. . '''' ,

'

an inspector, "have anything else to do with the work after you

have-.file- d the notice of violation?' A On a job of that .kind?

Q Yes? -- A Ho, we would-no- t.

Q I thought you just said that when you put the words "stop

work" on it, that the Department would give you a printed "blank

. to report further? A" If my superior would deem the job of suffi--'- .'

cient importance for him to direct me to take any action on it,
he would do so. If he" thought the j oh was not of enough import-

ance
H' 'B jifor me to take any action, he would simply ignore it and

wait for this man, to fiiLe his plansand then have them approved, --

and on the f,i ling of-- the plans, when they are approved, the in--
J :' '"""""'

. .:".. .

spector of the district usually, as soon sb you get the number. of
. ';'.."''.. f

the plan --y- ou get the number and-y- ou get a copy of the. plan,
. .

r
"

'- .-'..

.
.

r and thenyou make out' a little slip recommending or stating this
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order has "been complie&,with; that this man has filed a-plan-a- nd'

fcT xS

you number the pJLan and the date of 'approval and you turn that
slip in with your violatibOj-an- d "thori the superintendent will take

one of the other m&nrfonQ of the chief inspectors, or some of
i

--the' men having charge -- of the division, and send him-dow- n there and

it depends upon his report usually whether they remove the viola- -t. ' 'm
- ri'tion or not.

BY THE COURT! '

Q The Department actually did on December 20th, hand you a

notice to serve on these people, didn't they look at that and s
1

see, with your name on the back of it? A Where is that? f

Q You have it in your hand, you see your name on the back of

it "M. Whelan", directed to these people, that is, the Hew York

Mail Company, referring them, to your notice of violation.
' MR. SIMPS01T: Will you direct his attention to it.

THE COURT: ' This (indicating).
A That is copied from my original and then handed to a messen-

ger of the Department to :hand to-th- e people that own this build-ing- .'

" "I never saw this. -

. Q In the regular course of business that was served upon

these people, a natice of that kind; it is familiar to you, that
form of notice? A That form is. I-co- uld npj tell if it was served

or not.

Q Xook at it, it teTls these people they have already
' "- . 'Jincurred a penalty of' $50., and if they continue the work they
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iT V fejfe, 4
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-.' -- sn- -"d.i $"a

lii.w.ir j mi.ig i r17t
' i will incur another penalty, does it not? A It Says "Should you 4J- - r - - ,

3s- - f w
,-

--

. ' . u
a irto comply with this -- notice within ten days after the serv--

ice thereof, you will incur a further" ' t
n Q If you do not get your permit you will incur another vio- -

lation.of $250.? A No further, violation we would riot put no
" r fj

R
.further violation on that, The usual rule "with the superintend-e- nt

. ---

Q That "is notice to them that you would? A That is out of my H

hands.
utJS,vMR. SIMPSON: I obJBtst to this whole inquiry regarding

t

that particular, piece of paper .as incompetent, irrelevant and

immaterial.
- THE COURT: It is in evidence?

"MR. SIMPSON: No. -
THE COURT: We will ask him.

J
BY THE COURT:

Q You know the duties of your office? A Fairly well.
Q How long have you "been tlere? A I was' there about four

" ' ' ,r. o .-
-

. - ;

"months , "but I was' in one of the busiest districts in this c'itg
Q In -- the regular course of business after you file a no-

tice
ss

of violation, what does the Department do, what is the natur-

al and ordinary and very day procedure and routine in your depart-ment- ?'

'1;
A My supervising inspector reads the reports we turn in,

and if he thinks we should. --take, pny further action upon that mat- -
"-- "".. -

.ter, he directs us,to do so. After "I filed that violation I cannot
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'if
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ri80
amSL-- ' i JSt"

mmim do anything further until--1 am directed to do 6o, with the exceprpjf4'1

JvS

St'--
IIP' . ti on that in inspecting and going aroiind this district, I find- - &

tf ..,. the conditions" of the T3oh changed to such an extent that they
i .w, pBBjIHwould not "be covered in that section of the code.

: '- - .. ..
. & In the' natural and ordinary courjse of the department, would

,'f"'u, - v
they serve upon the person against whom you file a --violation, a

noticeu.that that has "been' filed and,-- direct ions wh'at. to do?
-- v

A They do not give you no directions , they serve notice upon you
3

sr--of -- the violation, fat
'fl

Q Can you tell' us if that is or' is not so? A "That they serve :f- i

you wiun a noxice? . .

,

Q Yes, serve the person. against whom you file the violation,
T-

-

with a 'notice '-'-

that the violation is filed? A Yes,sir, they serve

him."" .'r-- L mi3i

,Q And they are fined 50. for having" done work without a IjgjipiiiSaA

permit, and'lf they do not get a permit within" ten. days, $250.

more fine will he imposed, is thatso? A I' say
i - .

Q, Do they or do they not? A That is a peculiar questipn,
y,..y- - , ' '

"because I am ho t the --superintendent of" "buildings.. It is --up to

our superintendent. - He can r evoke that
TQ, You state that, you do not know? A He can revoke that. It

. -
is---a peculiar question ,4

' -

Q You can stae, if it is -- so, that you do not know? A You

leave me in a position there that I amjiot thoroughly' competent

tpanswer. you, for thereasohthe circumstances there on 'thqse "HiiiitTf iiiniiiwiiinaiii t-- "" T
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violations when a man -- - my usual course in edtrpartment "the'Jao ,
mtr-- K-

&M
BV1

sfiKjll?

when a man would file, a plan "for a piLaoe like that, and it was
Lte'

.; ,,.. '

.

.-.-

''' .

N- - accepted, that' the violation wold' be removed and the penalty ' 0

ClL would he revoked at the' pleasure of . the" superintendent; It would

dep end Up on him whe tjie r he .would take that a c t ion or not,
' '

.

'

.
" .. .

"-
-

' ' .V.f " t.e

Q Upon whose report would the superintendent a ot? A He would , l!..... '..".. ..

act on the -- - probably under my report and might send other ih--

spec tors. :'- -.

'- - ''--
Q There is no question about that in your mind, is''.there?

A : There is a chief over me. ..v .

v Q You filed the violation? A Yes.

,y .
"" Q In the ordinary course of "business of the departmentiwhom

efc

does the department 11oqk to to report as to whether or. not those:
;- -- " T

conditions have "been removed? A When that notice would he served

upon the owner of thai-building- , in ahout ten days I would get a

7S- - .

slip, asking to make a report on the. conditions.yWehave a print--

ed form, printed blank form given to us, which is a small slip
and "we cover those slips with each violation in the district and

" '

. '

'''""''. '.;at different times wereceive an "inspection order from downstairs
i'-- "

"-- to repprlpupon that violation. Those orders are pinned to, the HI53 . violation for future reference for the department, in case they

vue those people'. That is the ordinary course of procedure.
V''--

.
. There may bQsome point in that, in the law that I do not. know be- -

. -
- .. - .

' ..':'''''"' '

." ' "

' cause r-- .

.'-.-
. ', "'.."'

'- BY MR. O'MALLET:--- -

;m
'

'. -.-

'"-flIie't. me' ask ybiL-questi- on, after, you filejii your violation



gap- - i

--- --Tim

182

r&t
i.k

r iii this case, Itoesyour superior go out and make a personal inves- -
"

. ..

U tlgation to see whether or not!) it 'is ar-pro-
per case "for getting a el

f -

i mm m --ir. - J J T fl M I A 1M 4 M MVl A 4 1 4 M 4 4 4 Jl . 1 1 A mM .

PermiXY A SAY BUperior -- - x uuu- - t iuion wjjuw axj.o 9i,j.vu. wwuj.u we

tfft a Upon whom doe's he rely to give him ,that information?' .
t k ' " ...ffT , ,y .. . . -

a TTeTwmiia raiv unon mv report.' V ""!. -

Q, Does not that r6port youput in there mean to him v

MR. SIMPSON: I object unlesshe allows the witness to;
-

complete his answer. .

THE COURT:' Finish the answer.

THE WITNESS: I have forgotten the question, now.

Q, (The last question is repeated) A He would rely upon my
& .. .

. -

report and the size of the job and the conditions of tlie job. Jfgi
he would deem it to he a condition- - of any kind that would endanger4-- s

.-

---
. 'A K

human life or something in the estimation of the department that

would amount to something, then he would direct me jfco take iasaed-ia- te

action. - -

BY MR. O'MALLBY:
.',--" --.- . I

jSHTS. I f 'i -- -
Q Action was taken," notice was served upon'. ..these people?

A Notice was served. v

ft
Q According tothat report? A According to the report, yes.

Q Notice was served upon the'AJJew York Mail Company they had

already incurred' a penalty of $50., and if they pursued the woJc "

'theywuld he subject to another penalty, of $250.? A Those things

are never collected--- ? ' - '- --

Q Answer my "question? A I cannot answer it and he fair- - to

WFO 1 --P f
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iBSH BY" MR'; SIMPSON:

KB"'-- '
. . .ft:'"""SK b

q" When was -- that notice' 'rBefved of a fine of $50, wha:fc date? 'jjgLS
.

. "'.", .1THE. COURT: On the 21st day of Decern!) er', 1912, at 525
. .

- .
. . .'.- - ;

..-"-
.

, '.'..'' '

I Q - East 15th street in the Borough of Manhattan.
,.' . "'"'"""

BYMR. OVHAILEYl "":'' '

Those notices usually contain, that provision and it does

inrth"is case? A When you bring that "back to my memory I "believe
'"

',.' .. ,

' ;.,.' '.''r' , ,..;j. '.) : .;''"' '. r; "v

Mr. Haitz told me,- - "
. - ..

Q Ijust ask you about this notice that was served
f
upon them,

'.'.''..'.
It does contain this language "You have already incurred a penalty J

''''-T-

O?

.

:Of,j5.a,andL further violation by you will subject you to a penalty

of'$250..?. ;' --

. :

' ,. -

'- --MR. SIMPSON: Put it in evidence -- - he is not respons- -

' - ft
. ible for what it contains. '

THE COURT: Then put it in evidence.

(Paper is marked People's 'Exhibit 9)."
: 1

BY MR. O'MAlLEYr --
:

-- - 'A Comiiigback to the 24th. of December, you had neve f had K 3fr H .

any trouble with Mr. Haitz prior to that time, had-you- , yes or

. ,
:' .'. ,.- - ; ;'

;Q' Or with Daugherty?. A Noysir. -

v

'

v

Q Had either xMr. DaugEerty orHfr --Ha itzllever saiaVanything'
-- toyouabout having filed a violation against the 15th street

.premises?. A To me?

it.
1

Q Yes? A No, they d,id not.
rvfc, i4
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'iifUh Q Neither 'ori. of '-"tfiS- n lacLsadk- - a word? A N6
'.' Wt , 1

f '

Bhr

4

Q Those violatitms that you did flTe then wef In your usuali -

course of duty I think they had a f-ir-e over there? A I did net' ,
mpfmggmgfatmmmmmmmmi- -

put the f ire. violation on. J. had control to make periodical 'in2

spectioris of it every ten days "but the 4

;
, :.. - : - ...: :

Q; Answer my question -- - just listen to it and we will get

along faster you never had any talk with anybody over there in. J
regard to filing a violation agoinst tjie 15th street premises?

"' '.''. - ....
A Jt had a talk with a man there "but it is not any man that is a: l.

, 'here that I know. ..'".,-'''.- '' ,

Q, It was not Mr. Hardesty? A I never saw him until, I saw
U- :

"
C.?"him outside here. p

', Q In fact Whelari, was there a man who has festif lid" forJ;hefl

People, with' whom you hajL any trouble at all personally? A Person- - y."

ally? - --

.

-

-

. ,.:-- "'

Q, Yes? A No, sir, there is not .
'""'' 5" .' ,

.. Q Neither with Hardesty or Mr. Daugherty ;: orjfiv Halts1 or
to

Mr. Barber or Mr. Hannan, prior to this December 24th, you never

had any trouble with them, had you? A No-- , I did not, not with

them. Ma I asl youjwhat you mean by trouble? '

Q Weir, any trouble, any wordsv, any argument? A No.

Q Any difficulty at all? A No-r- -

Q, .You say. this was a cold, day in Dec ember waB. it not?" A It"
was; a very cold day. : -

if;:". ;
,.-'-

;-;
.--

- -- q; Stormy day? A Very stormy
.' '.

' '.'
,-..-

4

. Q You were wearing an overcoat? A Ys.
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aaaaarlDi
BBBEi--'3Sn- 1 ) ' Q And you say Daugherty had telephoned you he wanted you to

r b
- 'come over and talk with you about the plant? A I don't know 'if it '

'was Daugherty on the telephone or who it was, hut, Mr. Haitz-- -
iaBHBHHlHPr Somebody from Daugherty' sMlace of "business? A Yes, I

. . rrpf J ,

imagine so, "because I think it-wa- s a 'local 'telephone.
.-

-,

i". j'
Q And the person with whom you talked said he wanted you

to come over and have a talk with you to see what the department;

required so they could hurryup ;the work? A That" is right --- not-- '

hurry up" the' work.
' t

1

Q 1 understood you to "say to geiT -- the work done?

THE COURT: '.In a 'hurry. '' ' ..'..' "'" ""

BY" MR. O'MALLEY: y

o
Q, To get the, work done in a hurry?- - A If I made that state-mer- it,

X erred.

Q Let us have --fc:xifeht . .'

THE COURT: Correct. anythingyou want to correct.
$A

. THE WITHESS: Thework, was practically done at that time.

T3Y imyMALLEY: ; T? '

fc; What 'did thlsperson say that he wanted . to see you for?" . . ' "- "o ' aaaaaf f aaaal H
A Wantedto know, what the department required' from him in order,

1 as near as.': I couldget his.UJ
--words, in order to satisfy the depart

ment and Have .this violation removed. Whether he had "been notified
v

a. previous to tha"ta "bout some' little technical points on the plans

which had "been ohjectedto, oil not, I do notaJ know,. TJiat'
was my'

'--
: ' r '

.
"'" --

-""

" ;:y ' "',- -

impression at the time that .the. man called me up ori tiie Iteiephone.

f J-- thought prohahly there had "beeiwaome-sligh- t oDetfon-to- . the--
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elms true t ion of the work whichVHe wanted information oh, in order s.

'f to "be able to --remedy it ... .
:

Q As you came into that "building in the morning you had seen
"

the work was practically completed? A Yes.

j, Q At 11--o, clock when you came in there and bbw Haltz?A Yes.

Q, And did you ask Haitz then whether or not they had got a

permit and had the --violation removed which you had filed on De- - f vm
13

cember 18th? .A I knew they had not got a permit,

Q You saw right then and there that the work had gone on?

A Yes. '-

--.

Q Did you report hack to your department that this work had

gone on? A On what day did you say?

Q On December 24th? A. I did not get "back to the department.

ft 'You were there in the morning rit-1- 1: o'clock? A Yes.
,,ys7j

Q saw this work had gone on? A Yes.

Q And you did not say a word to Mr. Kaitz about whether or

not they had secured a permit? A Atrjhat time? iiar.3T3?- -

w 'T'".", rHf
Q Yes? A I knew they had not secured any permit. I had

an examination blank there for the benefit of the engineering de-

partment "

. . . . .
"

,,., .iwJVw ."" ,"fc - r
Q You knew the work had gone on? A Yes..

I h

t
Q You say Daugherty came over at 2 o'clock? A It was around 1

2 o'clock, the exact time I do not know.

Q . And the first thing he said to you, he stepped up to you

and he said "Whelan, you have been pretty good to usw?. A Ho, I fmPi
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,

'. ':-'v-
'.' ..k.

don't "think he did gay that.
Q What did he say that is what you-testifie- d to here onon Wii

. 1 ...
your direct-examinatio- n?- A I cannot positively say all thek ..'. y1

''' '' " ' '"-
-

"4l - --
' -

.

' I5P words of the conversation Daugherty and I .had that day. '. .'"."
..,.'' .''' ' i ...'..,'Q "What did he say to you? ; A As near as I can gather from'': , ??. ". . - . ''. ,"

what he said to me, he said "We are pretty well cleaned p", ...

something of that sende -- - in fact, he meant that he was 'practi-call- y
'

finished. I said to hito-Ye- s, I see you are, and I am glad

of it." Heaa.ld "Can I speak to you?" I said "Certainly.," We
.-

-.

stepped to one side, and as I turned, he came, in from the left-han- d

side of the door --t- he doorway was I will go "back fur--
'

'';.' ' '.'.'-.- .

therv-- - Hsfitz was onV the right hand side. We were .talking righto L 1hy the andJthesteamfitter 'telephone idahe was across, the "building
-- speaking or ''..,' ,;- -

-- -

BY MR. SIMPSON: .

'
--

'" ' .'"".'.'"" .'-'.."- '".' : ".,

Q What did he . sayatx)xy)Uwheh-h- e came, in, 'and1,what did you.
-- say to, him? A He just. said. "Can I see you for a momenta and X

said "Ye,s and as I turned aroundhe just handed me he said- -- .

.;NHere is a -- Chris tmas present for you" and his
.

hand was close , to
" "

"
'--

.'.' '

, "- -- - -- .1 - ''.. :t

me"and4l took it and "stuck it inmy picket r --r
"BY MR. -- G'MALLEY-: , .

..

v
-- ;

Q He did not say-flYa- u Have he en pretty good to us"? A He '

i'said-:"that--previ"OU- Sr '"'- -
'-

-r- ";- - -,- u,i , r ,.,.'- .,-

Q He did say. then "You have heenf pretty good to us?" A Yes.
4

--2id yoU a8k hlm in what respect you had "been good to him?

A:.No.v'--
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-- .

T l)Ahdehe immediately shoved this money, right "out? A'Handed .'v
I?

it to me; .

Q Your hand was near his? A Yesi
f .tFfl

Q You grabbed it or took-i- t and slipped it in your pocket?

A' Yes. '

Q You slipped it into your right trousers pocket? A Yes.

- Q, Do you remember once "being up in my office talking with ; ,

-- in
me? A Yes. - Ksa

Hn- -

Q Didn't I say I did not want to talk with you about the
v J3

case unless you vianted to talk with me? A You did not.

Q You came in and asked if you could talk with me about the ws

case? A You know exactly what went on there. "

Q Did you come in and talk to me about the case? A I did.

Q, And you asked to talk .with me about it? AI asked my
JC

counsel as near as I remember about it.
t

Q Didn't you ask me if you could-ta- lk about the case when

you came in? A Yes. "

. Q You came of your own volition, I did not send for you?

A Not' that I know of. fc

Q Do you remember what you told me? A I dp exactly.
Q Do you remember what yfccrfKtold me about where this money

t
was put ? A Yes, sir, I do. .

Q What did you say to, me?

Objected to--. Objection overruled.

MIUjyWEgON; i object to this defendant now saying to

this jury what he told Mr. Q'Halley, upon the ground it is
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. ..j

incbinpeterit, irrelevant and liima'terial andreao'te" fro the $L

time alleged in this indictment.. - vsm- -

THE COURT: The 4octri.neof. remoteness has nothing to do.... . - . ,. V -- m

with-this- ; ...
t ,

-- ' MR. SIMPSOH: Let Mr, O'Malley take the 'stand arid tes-

tify, if he wishes.
' .. THE -- COOHT: He can ask' him on cross-oxaminati- on.

'. Exception. , ,

'
...

'

'"BY MR. b'MALLEY: "

' '
i. ,

.
.

: --- '.-"..

Q, What did you tell me about in which pocket this money

went? v-- --

"' '
-

Objected -- to as incompetent, irrelevant and immaterial. ;

'Overruled. Exception. '
,

A What did I tell you? '.- - -

r -- 0 --Yes? A I know what I told you, hut would like to ask you

a question first.
THE COURT: Proceed. '

THE WITNESS: I would like you to ask me what .happened
m:,:

"--

.' in that off icewhen I first went in.- -

'
THE ;COURT-- 5 Tell the whole story, everything you want.

BY MR. O'MALLEY:

, Q ,Tell it all? A Prom the timeI first spoke to you. Mr.
m

O'Malley? V ' ..-- .

Q Any talk you may have had with me I have no objection to
'

. .--

'''"

r " " '',your telling? A The first time I met Mr 4 O'Malley was the day I
was arraigned here for trial dnd I did not have any attorney and I
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fu went up to the Information BUreaU-upstair- s and asked the people ,

wetii n 1 1 -- ? "j.- - j --J,,. --Jf ". J, - V -- !

ML
tup ' --IPS

' V . ". rupin the InformaConureali if 'they would tell me what action 1 ijfj

could-ta- ke and I had "been notified ah out 10 oclockthe previous

evening to appear here for trial the following morning and. 1 wsnt 3lyaj
Z1 '

up and asked Mr. 0Ualley ahout it and Mr. (VMalley said to me,, '
1

why don't you plead guilty no, he did not say it that way. -- -,

He said my advice to you would he to plead guilty and throw you-

rself upon the mercy of the Court. I said "No. sir, 1 will not".
z & r 0

. Ve - v
Sndh'e said Why?" I said "Because I am innocent," He answere-d-

47 f

.

' r
mejind he said "Well, if you are innocerit or if you feel you are

1 J. T -- -i "U i J. 1 ..! Jnj... n .r--I --,vjwwoui x u.o iiutj u-Lu-
mo you jior not. pieuaiug guixiy." xay couubqx

rShCiand I had some conversation over the indictment after that, at
.

4' T

tt the direction of my counsel I went to Mr. O'Malley's office up- -

. "f&ifltairsfiZZ with the intention, as I thought, to explain the case to

Mr. O'Malley truthfully. I told Mri OfMa'lley,(- - asjiear as I can

rememher, when I 'entered the office, that I'.sMnnocent of ' the
10 charge. I think that was my first words. '--

"He said to me "I have

"four orfive men with a good straight story against you", and I
said to him "Is that so" and he said "Yes." I said "Somehody muat

he telling an untruth." "Weli he "said I am telling the
.- - story as near as I can I am riot positive of every word that was

uttered I know he said he said I am-kin- d of mixed up

where was I well, he said "Prom the facts here, froa the facts
that are shown to me ,her,e, I cannot see anything from the facta

f
" (

that are shown here I cannot, see it." "Well",1 I Baid. "1 woUld
SteffsfawwiMiii WWW1'1''1 i lMI.P



..,.
:s--' i' . 'vl

V ' 'wl1 afiF- -
5--

1'. ; ;k 19 1"
"'liiVf,'

.. '.ax . . '' .. ..
"

'.1 U. miMP ,iike" to .tell you my story" and lie said "WejLl, if-- you wish,, you c.B2t
IEP

go ahead." I went Up there jwith that intention and I Meant to

tel-JL'-Ur- . .O'Ha-lle- y the true story of tfc3yao't8'Jbui?Trwi what Hr. .', f I

tf1'"' mmmm mmm
' iaajp

HHHppppO'Malley had told me about the case I did not think I would "be .

Justified in telling him the truth of the facts of the case he

'-ca-

use I thought that a man in his position would probably use it
.-

-'...'.

'

'". -- , :"r ,.--

V"
. .':'''-- .

V

-- against me. I don't, know the man nor I don't know anybody that'1

s does know, him and rethought probably, for the sake of his oath of

office and his "belief, that he would probably use the words'!

. told him against me, and I ;.told him an untruth.
'

BY THE COURT:
.

. .

'

. , Q 'What "was it, tell us the untruth you told him? A I told ",

fS? '

.- - him that the money was found in my right hand overcoat pocket,

and that it was placed there "by Baugherty, that was Just what. I
--

"T.v i

said, wasn't it?
m- -

MR. OIMALIEY: You told me that-- .

.,fc ffa'BY THE COURT: ,

Q Did you. say you did not know howit was put there? A That I
' ".''

. "',.' ..' am not positive of.
- --BY MR. omULLEY: ', .

99 Q. You did tell me that, "Whelan, that you did not know that
--

' '

". ':. '' ''; . A- - - '

it was in your pocket until they took it out? A I, may have said
it.;-.- I am.not denying it, hut I am riot positive. --

,

Q I treated you very fairly in my office? A Yes..' "' '
v

.

;. v
--

. , '.

Q .And I advised, you if you, felt you were not guilty, not to

plead guilty? Yes. .
'" '. '
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Q. :And if. you were guilty I dvisedyou it would "be-t- he "beat
$v?

thing for you to doto plead guilty) and throw yourself on the mr
. --merc-

y'of the Court? A Yes. ,

9
. - Was there any reason, in.theworld for you-'tt- ) --withhold- tht fBBKBWSPSS'.i i,",

'
truth-fro- m me when I was talking to you in that manner. confiw .

-- 1
v8" dentially, giving you the "best --of my"adyice? A The only reason m

, --,

. .uuu i wj. nwmAuH6 vj-i-w ui mvaa iuju jruu nusu J. uiue y uv j u t

at that time I felt thoroughly convinced that you "believed that X,:

wasr guilty, and I was not going to give-yo- u the material and --facts
. v '"

in order to have you --us e'1. them' to your own advantage. I am not .
ft s

4
saying you would do it,Idoa'tknow if you would or not, m

Q Did it not occur to you that it would he worse for you if
x you told me an untruth "than to tell me the truth in the matter? -

, V '
A I. d.on't think so under the circumstances, "because I did not

think you would "believe me. IbsShmssi
'SsVmbV

The Court admonishes the jury in accordance with

Section 415 of the Code of Criminal Procedure and takes

a recess until 2:15", T-- '-

B'ssl'l
BBBBsHsBBBBBl jBBBsl

AFTER RECESS, TRIAL RESUMED.

- MR. OAXLEY: It is conceded upon the record that th,is

defendant is. not responsible for the sending out of People's

Exhibit 9, the one your Honor questioned hia concerning, the
fined or were

would henotice to the owners that they ttPtfdBJSagw.W"w"
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l ,l'"Wfl'"l'p"' npiM...il.i-- .l i. i ii fag' ;- -" f- -
N. . ' - n.. . r

k ;$50., or would-beined- - $250. -- - that this defendant Is not

responsible for the sending out of that notice. -- -" -

m

" .THE COURT: What does responsibility mean?
1 rng2g---

n ,MR.' O'MALEEY: .Simply Wfcha&that went out in the usual
s

i r i

course of "business. n J A

- THE COURT: There is no' pretense that he sent' "ou$?
.I

" 4 .

"
MR. O'UALLEY: Not t--

vo
r

JAMES SMITH, called aTa witness in behalf of the" de- -;

fendant, "being duly sworn and examined, testified as follows:;
I VJ Ml

(Residence 1123 Avenue P. Brooklyn) ; "$

BY MR'. SIMPSON:o j
'

Qx "What is --your "business? A I am in the sheet metal business,
4- -r

cornice metal.

Q" HTher is-your"p- lace of business? A 1856 Coney Island
" .

Avenue, Brooklyn, New York.

Q Do you know the defendant, Michael J. "Whelan? A'Tdo.

Q How long have you known him? A About ten years.

Q Do you know other people who know him? A I do.

Q ' Do you know what his" reputation is for truth and veracity

in the' community in which you live, and in which he, the defendant,

lives i iBtfgKod- - or bad? A Very good. ,

i

CROSS- - EXAMINATION:

Q You do not know anything about --his work in the Building De- -
'-

partraent? A No more, than he did some work around" our neighborhood
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there no, net in 'the

i Q. In the Boroiigh orjfonhattan? A No.

A
WILLI AX P. D 0 R A N, called as a witness in "behalf of"

' -
"fhedeffendant, "being duly sworn ,--

and examined, testified as
0

V, nfollows :
N2

(Residence 1,850 Coney island Avenue). ft
.' t

DIRECT EXAMINATION BY MR. SIMPSON:'

Q What is your "business? A Real estate and "builder.'. "

Q How long have you "been in that "business? A Eight years.
p

i
-- - 3. here is your place of "business? A 1837 Coney island

Avenue. "

""N
Q, Do you know the defendant? A Yes. ;

Q HovFlorig have you known him? A About eight years.

Q Do you know other people who know him? AYes.

.Q- - Do youtknow what his reputation in the community's for
honesty, andtruth-- J.s it good or "bad? A Very good.

. Q Has the defendant done work for you? A Yes.

& Contracting work? A Yes.

R1CROSS EXAMINATION BY MR. 0'MALLEY: .

Q You don!t know anything about what this man did as an in-spec- tor,

in regard to the work he did as an inspector of buildings

in the Borough of Manhattan? A No.

Q During the time of his appointment you were never "brought

in touch with him over in Manhattan? A No. -

1 .
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Q So you don't know wlitft-h- is dealings were with thoowners I t

BEL of. "buildings in' hiiydistrict? A No,

-- w: Iff"" iMMMryf1'""11"- -

MELBOURNE LUCAS oalled'as a witness in "behalf of tiebsf end'ant ,
r5 1

"being duly sworn and examined, testified .as follows:
"" (Residence 2,022 Avenue M, Brooklyn).'

DIRECT EXAMINATION BY MR. SIMPSON:

.
"

' Q "What business are you in? A Building "business.

" ' Q Vhere is your place of business?A27022 Avenue M.

Q, How long have you "been in that business? A About ten years

Q Bo you know the defendant? A Yes.
r -

-
, Q Do you know other people who know-him- ? AYes.I lu

V

r
W Q Do you know what his- - reputation is in thecommunity in ; 4

which he lives for" truth and honesty, is it good or "bad? A Good.
r

t

'
CROSS EXAMINATION BY MR. O'MALLEY:

"Of" You know nothing about this man while he was an inspector

in the Bureau of Buildings, Borough of Manhattan? A No.

Q, "Did you ever have occasion to discuss this man's reputa-tio- n

pr,ior to his arrest, as to what his reputation was as to
MM"

truth and veracity orlionesty? A-N- o.

u '" 0; You say you have discussed it? A No. 1

Q Never have discussed it with anybody? A Ho.

Q So that what you mean to say is, that 80 far as. you know,

4; his reputation
"

is , good? A Yes.
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V P E E R W ATT, called as ti witness in behalf of the de- -
Bh.

fendant Joeing duly sworn and examined, testified as follows

(Residence 270 - 71st street, Brooklyn),

DIRECT EXAMINATION BY MR;. SIMPSON: .
.

' -

Q What
.

business are
.

you
.

in?"
A Masonsmaterialsbulldipg

,

ma- -
.

' .
- - '. xi ". -- "..i ';'

Tterials. "...-.......- .
"-

-' r' '"..-,...''"- '' .'.:' '""-- .

-- -' .. . ''. " .
Q Where is your place of business? A Bay and Locust Avenue ru

?
la'Brooklyn ""

, ,
'

,..- J.

Q How long have you been in that business? A Sixteen years.
Q $Do you know the defendant, Michael J". Whelan? A Ido.

--
," ; f Q How long have you known him? A Eight or nine years hk

-'--

&

'"' - q Do you knowotherpeople who know him? A Yes", .
m':

-- '". '
. .

Q The defendant has purchased a great deal of material from
ffjSP

,you in his' business career? i Yes. '".

Q You know othe r people with whom he hasdealt? A Yesi

ft Do you know what;
' his reputation is for honesty and truth.,v

.

--
.

' '
. ". ', ... '. .

"

;
.-

-
good or bad? A Good.

1--

H AMjtllltMJIJUm.M H I

CROSS"" EXAMINATIONBY MR; 0 'MALIiEYT
H -j-- b.-.

j.

Q You never dealt with him as an inspector in the Borough of
"

Manhattan? A No.
-- ?-' - -

..-
- - r'-- v

Q Didypu-eve- r have occasion to discuss his reputation prior
to the time of hi? arrest, with any person? A No, only recently.

Q Since you were asked to be a witness? A Well, I spoke about
1 HMhiIthe matter before that. :- ,- ..

' -
'' .'.-- . . ...'' .

'
. ;

V'.'.Q Bu,t it y;as afterhis arrest? A Yesi . .' V ''""
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Q I suppose you talked about the case?' A Yes.
m4

Q The-wa- y he was arrested and going to be tried? A Yes;
'

. r".' ,- - --1: -

,-

-r" '"'. Q And so far as you were able to near, there was, nothing --- fj

' - ' '.','
against him? A Nothing against the man, no.

RE-DIRE- CT EXAMINATION BY MR. SIMPSON: ,''""
Q, In your talks with the people with whom you have spoken to,

v 4
W-'.- f

regarding' the defendant, did you discuss, his innocence? A I beliey-- f
O ' ' ..'''" . '

ed in his innocence,-certainly- .

'SiStHf'- - y
o Was that the consensus of opinion .of itheApeople you dis- -

; ;.;
. .

..-
-

. .. ::-- , y- -
-- k --

..

cussed it with? ' --i "':,''''
'.'Objected to.

J3K MR. SIMPSON: He "brought' It out.

MR. 0MALLEY: Not as to his innocence or cui

-- A ?'
4 MR. SIMPSON: Innocence .or guilt,. "' v

T 'SeeS - i. .

.,
--,.-

,'.(

'MR. 0MAI,LEY: I object,. ,r

THE' COURT: That is absurd. Do you believe that peoople

-- over in Brooklyn or anywhere else except this JirjJre de- -
i- - V-r- .

'"- - cid-in- g that? A witness rcan come in and say 3E"-s- gw some people

in Brooklyn to-da- y, and had a talk with them, and they said
they did riot think themanja--guilty- , but what sort ofevi- -

,:.' 'TT .:;, .' -- .::li "

-r-dencedo-you think that is.' :-

-'' .- - :', --:;'. '-

- -- .'"'-,-
MR. SIMPSON: Mr. 0 Ma lley brought it out. He aisked. the

question of this witness, did ybu have occasion1 to ever dis- -

cuss this man's reputation, and thewijness said yes,-- and I
have right to go into it.r -- ..,
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.

J&HE COURT : Tna t is his general.eput a t lorn

MR. ...SIMPSON: -- Yes.J....
, .......J yjj'ffljfiyn wWiS ilHfitet.apjBili- r- JM"'t

Jt-;i'Yi-
r

THE COURT,: That lias, nothing'tb ' dbwj8-qa"iT- :
WW ifW ..MWlii "

DisciissredFtliis " fcerstridw . ft '''" i ,
' "$'

, MR; SIMPSON:'. case;

'MR . 0 'MALLEY: I asked him ife 41scussed the reputa-

tion "of the 'man.

,v T-m-
m- m..-- '. j'J .lVi.l 4 4.Vt4 . Ifi C4mnonn . ?

MR. O'MALEEY: I ask --that the; testimony of , this witness M
vh'..i""'respecting his opinion of the defendant is innocence, "be stricfcsj.: '.

1

en out.
W -- .

i' i . .. ' - r ,,

THE COURT:-Yes,- , any opinion some one may have expressed'

among his friends as to his guilt or innocence in thigVSc'ase, " j

"' . . """ '..- -".' "''.'kit,'" ,:fjt. ' 1not
"v

we have nothing to do: withi We.. are ing.caaed that., way
.v'?:

MR. SIMPSON: I respectfully except tcuyour Hbnbrls re- - "
,

marks in that respect with all propel respect. You ,wlll -- .vpav-n 9i
A, SJ

don me. I cll your:-.- : attention -- - thl& witness wasCc'Wled,
--'" --

-A-
as BPlH--i

,-- ,,, f- -. 'i'fVitutit.,..t:;ii?"'a character witness, and he was interrogaedtiy --me.
'.' ' ' ... ;:;:. s--i . .

k
"T: THE COURT : I; .think we have had -- enough of that, and you

'. .. ' .""'':.. .

'.'v' --
'

1. .;-- v V"' -

know hetter than --that. You know you should not have asked!

......
" !,Vio

.

niiiH. 1 riri . '' '. ' ,
'-

- t Aaf'-- - J- ......'- -
tK- - '. yvt

f"MRf-- . SIMPSON: Mr. O'Malley "brought iV-out- V

f -
.

'-

-!

,..-TH- E COURT: I would not continue it. '
,

.--

......," ." -
. ' ' ""

"- -'l "BY MR. SIMPSON:
--

V '; -- -
.

"-V-

wT

Q Did you discuss this defendant's reputat4oh
"4--' -- v."nd-truthTfiTT-

elr: r". ..-'-
"".'.

Q When? A Since this matter came up, since his arrest, '
.



"'"f ' 'MSStmffi- -
If I ' ' ; ' "4 jb ; ''i' -- '. ;

'

199;
,.,'

Q And" from the disoussio.h that you had with those people.
1 With whom you spoke, regarding this defendant, you are now here

testifying that his reputation fox-hone- sty and truth is good?A xes 'WpimMMMMHM.

a '."'.-- . .THE DEFENSE: RESTS. "
;--

.-

-
'

. ...

'
.'''- - ' ' .'','..-'.--"'- .

.
' '

" v .', '

- ..' "" -- .,.;. "". !.: ''.'; '.

PREDERICK HAITZ recalled, "by the People; in rebuttal : . r ;x

BY MR. O'MALLEY:'-'-
-- Z '.' '''.' V

-- 'r' v-.v-

r .' --

,:3-v ?
,'..,' Q Did you at any. time after the arrest of this defendant,

'

V tell the .witness Powell that .you had played a trick on the defend-

ant?W.'SJ..ssKwsf n i v "( A BToi;"- -. - . ;'.' '
'

jQDid you ever tell Poweli that you wanted to get rid of the
W" ' '.'.-- '

w

fliV "V - Wa-- t il.. .--- y. iidF defendant, or anything of that kind? A No. it
f am -- w. pifcjwuk

FTEft WHV i linn III MMmlfc ill

Q Did youi at ,,the:. --timethat. the defendant was arresed
'31

iNNk Jl have, any
: personafpelihg & gainst him whatever? A No.

- ;'$pv; -- ..-"P

$$ia, Q Did. you laiifetrouble or hear of any trouble the
, : "" '" '7 " .

"'"' .""!; '..:r--:'"!.-- ' '''' .-.- ..

:L , defendant had caused up,a. 15th street jon some other occasion when

iSJii fhere was, a fire up ere7;AIoiT.: ;
; .'; "' "i

"

MBftf,. " y ;".- -. QD,id;you evervlfeETr "of that hef ore? . 4.3bMitSera 'vteB a
'

V ' - --.; ; f:V

'-.--

-.i''I did not, hear , the hui Id ihg insp'65tioH;fiad;;5hy thing " to do
f

'M'-.!- !- ;') ---..

PP:ii. it:. 'ii-i-r- .

-- v ?:: I," .: -- ;. .

- ' ;i
-- -.

BYlfe. OJUALLEY:

Q Never-hear- d this defendant o-- any repres.ent.ative of the

Building Deportment,, ha dolled a violation against that building?
Ar No.

.m
it- - Never; .heard it discussed?A No .
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CROSS EXAMINATION BY MR. SIMPSON: - -- . . ,4'. -

r" .--rl .'-- . trrr- - .,. . - Of JaaV

jg3fjr'i;r r,ft Did you meet this defendant up lh;Mr.:,o Galley's, office;;
iS ' ''".." A , '.-.- . '"

-- . .

-- -'

outside of Mr. O'Malley's'-of- f ice?.:AOutside of Mr., .O'Malleys of- -

fice.' ..;..""
' '--

".

'

.;,. ;j"-.- .' .'""' .'' '
:-

-

--

.'

'
'.? "5'

' '
.

'.' :'"' '"''..'.r"" ' '

,

" '
-

: ' 4

ft Did you say to the defendant that Daugherty, after this
-

'
. , . - '

.,.,.-;.;.Jll,.n-
,.

'

. "
'

defendant's arrest, had gone around with his chest sticking out at""

: the clever work he had pulled off? A No.
:

Or words to that ' effects A No .
' """

,--.-'

ft What 'effect ,', if any? A The defendant ecanieover to me and
?

...i..
told me ;hewas.--tryin- g to communica'te with me through his dele

gates and my delegates r. to find --out where Z.-jra-
s. living. He pulled i

".a hook oufc of :his pocket--an- d he said M I think ii; is somewhere- - on.'

Madison Ayenue," ajn'tvlt", and.XlntTrupted-- him and Z said Yes, .1

.'"'. "

-
; "

' .
'

'".- -
.

.

'
.

'

it is 2,028 Madison Avenue", 'arid then he marked it in his "book..
-- i

. .
Q Was that all the conversation? A He asked me did Z think

Daugharty wa s on the j oh and Z sa id " Z have not seen-hi- m s ince, the

time Ie"got out of the New York Mail Company", and Z did jiot know
Jk :

;:
.-

-.' . .," '':.'
.--

;...'..'"'

.
-- , " ", - - '.'"s"if --he. was to he here, ornoiti ;-- .

' "
r- -

:' -

.
-- tf-y

.

'':''-,;:- X .,'.:-'- - "" "'- - """'' ,.

- Q. .Do you know the hricklayers1 delegate-- ' ?tvA-- Z do not, Z
'

' ,v
, '

never saw him "before. .

;;'V. '-- ;'"-;
"

- .'"';';'' ..''; ' ,. .

ft Do ybu know yourbwEridelegate ? A Zf Z see him,' yes.
.ft- - Jha.t..is-'hi-s name? A McGrain. ' .,.,'

'.. 5 ?id thls defendant go to Mc Grain andinterf erje with your

5prk? A That Z do-no- t know.

. ft. At any time did Mc Grain interfere with you? A IfcGrain neversaid anything -- tqf me ahout him '. . . -
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- jJii-JL- . -
. Bat. .

r ,i Krj3- '- h

.pbn'Vyou knowthere was a violation filed, againstrtji
., ,Mttjf ).. 1

wr n,-- , 15 th 43 troet "place? A I never knew anything about,it
--"" q Don-- t you know that this defendant removed that, violation

i November 19th,, 1912? A. I never knew anything about it
r

THE 'COURT: "Who-remove-
d the violation?

. . . ... . .

"
1 ln 1 T fY VP m fnT J J .JS J u .L a a. J ba - - - a"J J A. tea Awurn. - &j.iurDU i luiB-aeiGiiua- n upon xixe I'otuimeiiuuiiuu'ua. .

WVi

November 19th, 1912.. ;-- ir!-
. , - . ;2rw -

f'J- ;

"
BY MR? SIMPSON: ' ' "

". at 1S , . .-f-
e1

.

.Q Don J.t know anything about that? A Don t. kriow'any
.

thing i u

i ' --'

" "

about i't 7
'- - -

vmwnv ' r ifin&&&i
,. .' TTTR! nnTTRT? T wrni"lr"i HVn.. .ri nnt? th srifndnn.. i --P vinln-'- Sl. Wftili

--
,Pi"

' . L..-.- S

WI
" T ' .www. w ww .w. ..x W. w.. - -

t'ionsniay ,beremoved upon his recommendation,
--pNrr

I

ft, J

call him. Is that so, may a violation W removed in the
V

department upon your recommendation?
V

MICHAEL J. WHELAN resumes the stand:. Er
MR. ;- .f vT. T want to introduce this first the de- -r.

iS ifendant in ...ea in. evidence the records of the Building

M3 Detsartmeii't vcli.i iuc'to 525 and 531 East 15th Street.
, 4 Paper is marked' Defendant's Exhibit B.

MR. O'MALLEY: What portion of it do you want to get in?
--If MR. SIMPSON: I want to submit the whole of Defendants

Exhibit B in evidence, the whole or it,
?- -,f

THE COURT: Is it proper to-jsncum-

ber the record .except
'- -

-- -'

for' 'jusjtu what purpose you want. it.
,- -r
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Bpi-V- ' 'MR.MR. SBiPSOir:SIMPSON: II wantwant to-introd- uceto; introduce in evidence first thit
fe4

there "was 6 violation on premises 525 to 531 East 15th street-- ; x

. ''. .,.' "- - ;i ';..,v,.. -
.

'
--."'. ' ,.. 9 . ..-'..--

.
C

a violation was placed on there by another, inspector and--- v
-

--

Ur-IIMHMMAn'
:.. :

,

h ;. .

' ...r' '

--' suhsequently :transferredtto;,Mr. Whelan - I cannot get the fl- - i"- -

H''- - ...
s, i. .

i'""
. .

T.ji..yp Pexact date.
.A.;', Li'.-'.-

, '.' '-- 7 "
3$L ''Ttr.",

3Y -- MR. ,. SIMPSON:. &,,,,(, . '"i

rx.
'' ',s6Ste' " ou Place violation on .premises 525 to. 531 East 15tti?f I

Av Yes. JMBtoiZ
V. ' 1 -

.
-

r ,i4r.a2sr- -
"vmjjL" ",Hts.-Jf- i

tLwaunssm
www-K- ' VL

--' 0. When? !. At. On .Oct oher 26th . 1912 ' .. ,

"1T 1

..; ''C0nR;.Pi6k'"6tat: the oiie that ,you tiledin your hand- -
--AarT' t' - ' H8k"iiiiw

writings. --,

f:. ;MH;SI1IPS0H:;: '&

,

' Q." The one in (your handwriting, pick it out? A I have got' it
q, Read it to the' jury? ' '

BY" THE COURT: -
.."

Q Is that in your handTwriting? A Yes. 4;

Q Signed "by you? A Yes WI respectfully report. that'X have
'.'". """ "

examined premises of huilding situated that is, not necessary -

THE' COURT: Just merely what it was.-- .

feY MR. SIMPSON: "... '

- v"QJ What
.

wasVthe violation?", ..
Violation of Section 4.. .

... ..

-
. ","" t ,..-..- .

-

'

MR. O'MALLEY: 'Of the Building" Code?
.

y ', THE WITNESS: Of the Building Code,
Y .

'
.

' .'-- ' .

'-...-

..

:
..

..." V

.BY MR. SIJIPSON:; ;--
? :- .- . - --... .

Q You filed: a violation of Section 4 of the Building "fa ode- - on t

.1

those premises? A Yes. " Avs follows "In that of making alteration
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WT ""; r' rRi fwifthout X ling plans xand receiving the .approvals of-th- e superintend--

ent of buildings, ,j;o wit, J.n thaTo erecting "board partitions
5. " 4 "VisKafc'' "

sixteen feet JLong by-thir'teq-
n feet wide from floor to ceiling, to

TTm31&t- -

fSfcM. f o-rncroo- ms for "storage also cutting, out brickwork of rear wall 1

$9He "7
x

,Lt iliilMIMM IT i

SJto enlarge windows, j first floor tt

tVftff T" : d

- :--
" " . . -- .. W0"

. '&.k. ifc, J..
r:

- .

3wWs ,
ymj jA...

J?' .?.n " , n T 4-V- Sr

m- -

Vio T a! oIimi tmiv TOTnnw sv vrna rOTrrkTro imnn w. UA "v-- " ---w.-, "- - -- ' -
N iC,K-- u"'" , wspj

' . - . i

your application? A This is the original I filed; l

BYJUR. SIMPSON:

Q-- Later -- on' what did you do, what date?A On Hovember 21st.4 '.
'Vc--- 'i

o . ft Go on? A I will ive the report: "Sir, I respectfully re- -

VT"Jg1 g. . --v. "' , k' Ir - port i have ' examined buildTng herein described and find the viola- -

tion hereon has Veen removedras follows: Slip application 4,61CL
f -- i. .sffiiBaF' .j.. ' of 1912 approved for this work on November 18th of 1912, covers '

. '4tnisviolation. and recommend case be dismissed!? We calXa. .

'. v'io'iatioiT acaseT w "
, .' " '

.a
' 's "j

BY MR . SIMPSON: V
Q You recpmmend'ed it? A Yes,J reconrniendedhaP"when the

,4 -M- -: plan is approved for a building, of that kind,, we make a recommen- -
fe4,

3SM.. - "
. -

A aaion -- -
f V' "fc

' 1

4f
AKk M t THE COURT: V

& fCHRH
r

.ir,
jk Q JCs there any evidence there that t&exla were any- - plans filed?.

",i nfl
r.L ri"..,'That- - is the number of the plansip application.

?

V1 " - THE PEOPIE REST,. ,(f
, .' j

THE DEPENDANT RESTS.
V

V . ,1 ,y'' V ' TESTIMONY CLOSED .
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PH.. mm4
GNS

BR People1 s"-cas-
e, that 'your Honor take away from the considera- -'

friz tioncof the jury the f ifthfifount of this indictment which
.'.'. t. ,,-

- ! ' '.'";.:
chargeB. the crime ,of "extortion. rwap5!iTiii4irfVwUw'n-8'.-'- . ,."

THE COURT: Ho , itTs a ' question for- - the jury;

Moticii denied; Exception.- -

MR. SIMPSON: I ask your. Honor to take Qway from ;the., con--
.

" - t

sideration of this jury and advise the"jury to acquit upon
'..'.-.- ' ,. '...
J;hp ground that-th- e People have failed to sustainfacts suf- - )U
ficient to constitute the crime mentioned in saidiridictment.

....''-.- " """
,,

Motion denied. Exception. .
'

MR. SIMPSON: I now ask your Honor to advise this jury

Wat your Honor s denial of my.motions are not to? he regard- -
fftfled hy them as an expression" of any opinion

T---'

as
'

to the guilt or
N

innocence of this defendant. . ;
' '"''. ' '

H THE COURT: Fo:r it is a matter for the jury.'ehtirely and
''-

--L r. ,

'--

,. ..','.''not for me to decide, '

.

"--

--
-

-
" '"'"" . . i

,-

-:

'-- .-

MR. SIMPSOH: I mean your --denialsof ' my motions.1 " "

THE .COURT: Certainly. - - ; ..
Kg'" Miaa! pC

46;-'- .
SftUJ'- - j . .

, i
. ."'.-- . --

.

"- -.v

". MR-SIM-

J?S

'-

---.W : THECOURT: Yes.

f
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