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OOURT OF GENERAL SESSIONS OF THE PEACE,
CITY AND COUNTY OF NEW YORK, PART I.

THE PEOPLE OF THE STATE OF NEW YORK  :

, ‘Before:
-against- $ '
! ‘ HON.THOMAS C.T.CRAIN, J.
- JAMES KEARNEY, JOSEPH SCHUBERT H 4
and PHILIP SILVER. i and a Jury.

New York, August 13, 1915.
INDICTED FOR ROBBERY IN THE FIRST DEGREE.
INDICTMENT FILED JULY 28, 1815.

, & o
Appearances: “23‘555 ésb :E;'

DEPUTY ASSISTANT DISTRICT ATTORNEYS OLCOTT ANb ELLISON,
for the People.
LOUIS A. CUVILLIER, ESQ., for the Defendants.
A jury was duly empaneled and sworn.

Mr. Olcott opened to the jury.

MR. CUVILLIER: . Your Honor, I ask that all witnesses
on both sides of the case retire.

THE COURT: Yes.

THE CLERK OF THE COURT: All witnesses on both sides

of the case retire until called for.

> LAWRENOGE MULLIGAN, was called as a witness on
behalf of the People, being first duly sworn, testified as o
follows: . i ‘34

* DIREOT EXAMINATION BY MR. OLOOTT: ‘

Q Where do you live? A At present I am stopping at the

P



. A July 83rd.

House ot'Dotqnt;on; no permanent addréss in New York City.

Q Where was your last known residence} A The steamship

Pannonia.

Q What is your bucinéas, Mr. nulugan"r A Well, I have
been laboring-for the last three or four months I have been --

Q All of theee gentlemen want to hear you. Can I ask you
to raise your voice 8o that all may hear you. It is very ﬂni-j
in here, the‘windows being open. Talk as loudly as you pos-
8ibly can.. A (continuing) The last three or four monthe
I have been working on boats. v

Q What is Qpe.last employment that you had? A Working
on a cattle boat, going to France.

Q When did wyou arrive in New York on that cattle boat?

Q On July 33rd. ﬁere you p#id in money? A Yes, setr.
Q How much? A I got twenty dollars off the boat. )
Q Where did you go after you got off the boat? A I went
up to Harlem.

Q Do you remember about tpree o'clock on that morning,
was it th?laand or the 33rdr? A Twenty-second.

Q Do ?ou remember in the early morning of the 33rd how

much mone& you had on you? 7 ik had.between ten and twelve
4ollars.

Q Do you remember placing any particular part<;f that money
in any particular pocket at that time? A Yés, sir.

Q Where did you place it; and how much? A I placed eight
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' dollars in the ineide pocket of my shirst.

Q W1l you plesss open your vest and show us that inside
pocket? (The witness did as requested, indicating the right htnd |
side blouse pocket).

g - D6 you remember seeing any of the men who are at this
tablé? A No, sir. ‘

Q As far as you know -- have you ever seen any of them
before? A No, sir.

Q Do you remember anybody coming up.to you that morning?

‘A No, I do not.

Q What? A No, sir, I do not.

Q You h;d.been drinking? A I had been drinking, yes.

Q Were you 1ntoxiosted after three o'clock, do you remember?

A Ye;, 8ir, I was. il 4

Q So that you don't remember anything that happened? A I
don't remember anything, what happened, until I got in the éta~
tion house.

Q ?ou testified you ﬁut the money in a pocket of your shirt.
Where did you go after that? A I went int§ a saloon at the corner
of 135th street and Third avenue and got Qomething to drink.

(Last question and answer read)

THE COURT: Will you have the kindness, Mulligan, to try

and talk so that all the jurymen can hear you. There is a

great deal of noise 1n'ﬁhe room. I would feel obliged to you

1t you would kindly talk so that they can all hear you.
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Q Have you ltatodvin.whit'form those eight dollars were in?
.-A Yes, sir. : .
Q What form was 1%? A Two-dollar bills. | ‘ %Uﬁ;
Q Four two-dollar bills? A Yes, sir. ‘
o Q Did that form part of your pay money? A Y;s, gir.

MR. OLCOTT: Your witness.

CROSS EXAMINATION BY MR. CUVILLIER: .

Q Mulligan, you stated that on July 23rd you were paid off?
A Yes, sir.

Q How much did you receive? A I received $33.00.

Q  And in what agnominafions, what bilin were they? A One
and two-dollar bi;la.

Q - Where weri you paid Sff? A Twenty-fifth street and
North river.

Q@ One Hundred and Twenty-fifth street?' A No, sir, 35th
street and North River. |

Q And what time of the day were you paid'off? A Five
o'clock in the evenigg.

Q Now when you were paid off, what did you do with the money?

A I started to drink.

Q VWhere did you put 1t? A In my pocket.

Q What pocket? A InApy pants pocket.

Q In your right hand or left hand panfs poéket? A In my
right hand pocket. :

Q Now you stated that you started to drink? |A Yes, sir.

Q How many minutes or hours after yculwere paid off did you



the boat.

start to drink? A Well, about twenty minutes after I got off

i

Q Do you know where you went to? A Yes, sir.

Q Where? A I went up to Harlem.

Q But you had a drini when you went off the boat, didn't
-you? A Yes, sir.

3 And that was on the west side? A West aidé.

Q@ Down near the docks? A Yes, sir.

O And WHAS 434 you deitk aevn shexe? 4T dbenk WEERKAE
and blackberry.

Q What? A Some whiskey with blackberry in it.

Q How many drinks did you have there? - A One.

Q Anyone drink with yqu? A No, sir.

Q And from there where did you go to? A I went down town
and bought a pair of shoes. '

Q Whereabouts down town? A Down on the Bowery near
Grand street. g

Q And did you have a drink down there? ‘A Yes, sir.

What did you drink down there? A 3Beer.

And how many beers did you have? A I had a couple.

What? A I had a couple.
Now then you bought a pair of shoes? A Yes, sir.

How much d4id you pay for the shoes? A_'Two dollars.

O O O HOH O O

And did yéu meet anybody down there? A No, sir.
Q And after you dought the shoes where did you go? A I

went up to Harlem.
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Q Did you take the Ilevated or the surface linet A 1

took the Elevated.

Q TWhere did you get off? A 135th etreet and Third avenue.

Q Now what time did you arrive at 135th street and Third
avenue? A About eight o'clock in the ening.

Q About eight o'clock in tﬁe eve;zi;;ﬂﬂk Yes, sir.

Q And you had at that time one whiskey and blackherry
and a couple of beers? A Yes, sir.

Q  No more? A . No, sir.

Q When you got to 135th street and Third avenue what did
you do then? A I went into a saloon.

Q Which corner? A The northeast corner. The first one
I went in wae northeast -- no; northwest corner.

Q When you went uptown you got to 135th street and Tﬁird-
avenue'--vthere 18 only one saloon at thaf corner -- you got off
the Elevated station, that is northeast, and went into that ea-
loon? A I went across the street.

Q That is on the northwest corner? A. ves, 8ir.

Q 'What did you do after that? A Some more heer.

Q How much beer? ‘A Two glasses, one glass in there.

Q Well then did you meet anybody there? A No.

Q After you had a drink in there where did you go then?

A I started over to the west side looking for a party.
Q West eide. Did you take a car over? A No, sir.
Q You walked? A Yes, Bir.

Q That is, you walked west on 135th street? A Yes, 8ir.




Q ‘And'whpn you walked west did you stop in any
A No, sir. /
Q Well, where did you go when you walked west?
over to 135th street and Fourth avenue.
Q Fourth avenuetr A Yes, sir.
Fourth avenue, or Park avenue? A Yes, sir.

Q

Q VWhere the New York Central Road is? A Yes, sir.
Q Whp did you see there? A I didn{t see the party.
Q

Who were you looking'fof? A A party I went to school

with, several years ago.
Q Lady or gentlemen? A Gentleman.

Q - Did yéu have a drink over there? A TYes, sir.

Q@ In what saloon did you have a drink over there7~_ A On

.the northeast corner of 135th street and Fourth avenue.
Q And what did you drink there? A Beer.

Q How many, one? A One.

Q And then from there where did yocu go? A Went back to

Third avenue.

Q Vhat salcon did you go in there? A I went into several.

Q Now did you go back to the saloon you first went into at

135th street and Third avenue? A Yes, sir.
Have a drink there? A vyes, sir.
What? A Begr;

wa many? A A ooqple.

A couple? A Yes,sir.

O o © O O

And then did you go to the saloon at the northeast

corner?

LY
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What did you have there? A Beer.

How‘muny? A One.

.And then did you go to any other saloons? A Yes, sir,

around there.

Did you éo uptown or downtown? A I went up towarde

137th street.

Q

Now then did you go to 137th street and Third avenue on

the southeast corner? A No, sir.

Q

I
'

There are only two saloons on those corners there

MR. OLCOTT: I think counsel is testifying. I ask

your Honor,that he askrthe question of he witness.

Q

avenue?

o o O

e
o

KR. CUVILLER: I withdraw that.
You went into a laloop up around 1237th street and Third
A Yees, eir, in the middle of the block.
Do you know the men that runs that saloon? A No, sir.
Ever been in there before? A No, sir.
Did you have & drink there® A ves, 8ir.-
Fhat did you drink there? A Beer.
How many beers did you have there? A I had a couple.
How many? A ~Two.
After you had beer there where did you go? A I went
135th street. -
And into the salocn again? A 7Yes, sir.
ﬁhat'corner? A Northeast corner.,

Had beer there? A Yes, sir.




Q How many? A I do not know.

Q Then did you go into any other seloons after that? A

No, sir, not that'I know of.

Q What? A No, not that I know of.

Q Now you only drank one whiskey that evening? A Yes.

Q At the time you were paid off, and the rest was beer'
A Yes, sir.

Q Now when you were going around you.had this money
you testified to in your right tfcusers pocket? A Yee, sir.

Q An4 you were taking i1t out there and paying for the
drinks there? A No, sir.
‘ Q ' Where were you taking it from? A Taking out silver and
paying for the drinks; I was taking out moetly eilver and pay-
ing for the drinks. ‘

Q You had it all together in your pocket? A Yes, sir.

Q@ No cther pocket? A‘ No other pocket.

Q All one pocket? A vyes, eir.

Q And that was the right-hand pocket? A The right-hand

Q That was the right hand pocket? A Right hand pocket.

Q Now when you were drinking, going along, did you meet
anyone ﬁhom you trgated or they treated you? A Yes, sir, I met
several of them.

Q And you treated them, didn't you? A vyes, str.

Q You don't know how many'ycu did treat, do you? A Ha,

eir, I do not.
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Q In each saloon you met people and -you treated them?
A No, f64' 1 each saloon.

Q But in the saloon in the middle of the block ;t 137th ﬂi;;
street, didn't you? A No, sir.

Q In the saloon at 1§5th street you did? A yes, .8ir.

Q Now you didn't count your change at all, nothing like
that, when you ordered a drink; but it was so much and you paid
for 1t?, A  Yes, sir. |

Q You didn't notice how much you had in your pocket?

A No, sir, not at the present, no, eir.

Q Now you testified here that you were intoxicated; is
that right? A Yes, sir. .

Q And during all the tiﬁe you were around these places
you didn't eee any of the defendants, did you? A No, sir.

Q TNever came acroes cne of tﬁbm? A Don't remenber meet-
ing thenm before. '

Q Now do you remember around three a.m. on the morning
of July 33rd? A vyes, sir.

Q All you remember is that on that morning around that

time you went to the station house, is that right? A I don't

know exectly what time I went into the station house. -
Q It was that mqsning? A vyes, slir.
And you remember being at the station house? A Yes.

That is all you rememberf A Yes, sir, that is all.

55 0

What? A That ie all, sir.

O

You remember being &t the corner of 133rd street and



Third avenue? A o, 'sir.

Q Now Mr. Mulligan in the Magintfatel' Court you made an
affidavit? A Yes, sir.

Q That on the 33rd day of July at 3 a.m., that you had
placed four two-dollar bille in the right hand pocket.o: your

shirt? A Yes, sir.

Q Now you testified on direct examination that you had this

' money in your right hand trousers pocket? ‘A Yes, sir.

Q. And that is the oﬁly place you had 1t? A TWell, when I
had -~ | »
€ Oh, didn't you?

THE COURT: He is trying to answer you.

THE WITNESS (continuing): About thr?e o'clock I took
these eight dollars out of my pants pocket for safe keeping
and put it in my shirt pockef.

Q About what time?_ A  About three o'clock that morning.
Q' That morning? A Yes, sir.

HQ Tow you testified on direct examinaticn and on croses
exanmination that you were intoxicated and you didn't know what
you were doing? A Nét at thattime, sir.

QI That? A Not at that time.
Q Vhat time? A Three o'clock.
ABY THE' COURT: |

Q About what hour was it when you took the four two-dollax

bille out of your pants pocket and put them in your shiri pockei?

~A About three o'clock in the morniné, sir.

s




wannn;

BY MR. CUVILLIER:

Q Now how came you to do that? A I don't know, 1£ Just
came .into my head, that is ail.

Q Now where did you do 1%? A At 135th street and Third
avenue. .

Q On the corner? A  Yes, sir.

Q In the saloon? A on the corner.

Q Which corner? A Northeast corner.

-

Q Well, now, you say you took out four two-dollar bille?

A Yo, 81X, : g

Q When you did that were there any other bille besides
those bille in your pocket? A . There was, the other bill and
some change.

Q What was the dencmination of the other bill? A A two-
dollar bill. ‘

Q How much change did you have? A Well, I had abbut three
dollars in change.

Q DO you remember testifying in the Magistrates' Court?

A Yes, s8ir.

Q And the questior was asked by me of you,_if you had any

money in the poékgt of your shirt and you said you didn't know?
A I said nothing of the kind, sir. '

Q Didn't I ask you the question where your money was and
yoﬁ ltated‘it wasiin your right trousers pocket? A ©No, sir, I
said that I had some money in ﬁy shirt pocket and some in my

trousers pocket.



Q Now why do you say they were oriep two-dollar bills?
i A I was paid off in brand new two-dollar bills on the boat. i
: Q Were the one-dollar bills new bills too? A Yes, sir,

all new bills, just from the bank.

. Q Do you know where you were going at three a.m. on the

2 morning of the 33rd of July, from the corner of 135th street,
do.you? A I presume I was.going to 133nd street énd go to bed.
MR. CUVILLIER: I move to strike out the answer as
not responsi#e. )
THE COURT: Strike it.out.
Q Do you know where you were going? A No, eir, ndt at
'the tiﬁe that you menfion.
Q Vhat? A Not at the time mentioned.
Q You know you were going south on Third avenue? A Yes.
Q Wiat was your idea in going south'at three o'clock in
the mofning? A To go to bed.
Q VWhere were you going to bed? A 133nd street and '
Third avenue.
Q Where? A léznd street and Third avenue.
Q. What is there? A A hotel there.
. Q What kind of a hotel? A A lodging house.
vt

Q What side of the street was that on? A The west eide
v of the street. |
Q What is the name of the lodging house? A 'I could not:
tell you. ‘

Q What? A I can't tell you exactly.



ey A O

| i | I. | ! . "1‘“§{

¥

Q Between what streets on Third avenue? A. Right npar" lf.

133nd and Third avenue.

k

Q In the middle o: the block? A No, sir, it is protti
near the corner. ;

Q What? A It is right near the corner.

Q Now when you stated to the District Attornéy that you
were intoxicated what do you mean by that? A Intoxicated -- well,
what does intoxication mean? It is taking an over~indulgence of
liquor. ' ' ‘ '

Q You had an over-indulgence of liquor, didn't you? A Yes.

Q And you didn't know wha't happened to you? A Not at that

time.

Q@ Except that you remember distinctly that you did put four

two-dollar bille, corisp bille, in the pocket of your bloune_thérg?

In the‘morniné at three o'cloék. You do remember that? A Yes.

Q .And the rest you have no recollection of whatever? A No.

Q@ You have had a talk with the police? A 'I have not seen
anybody since I have been here. .

Q Now at the time you were talen to the station house what
was sald to you by the police? A I don't remenber what was said
to me.

what? A I don't remember anything that was sald to me.
You saw the three‘Aefendants therer A 8ir?
( You saw the three defendants there? A Mot that I remember.
q Did y@u notice them go to the statiorn house w;th you?

N¢, sir, T don't remember even going to the station house.

A
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A. When I woke up in the morning.

Q Then you woke up in the mominé, then what was said 'l;o
ybu? A ﬁothing said, only just brought out to court.

Q. What? A Nothing said. i polioeman just took me out.

Q What policeman took you outt A I don't know.i

Q Was he a tall policemanr A I didn't pay much attention
to hims

Q Did they ask you at the etation.house.how much money yéu
had? A Yes, eir.

Q You told them you didn't know? A No, I told them I

thought I had between ten and twelve dollare.

|

Gy Q You had between ten and twelve dollars and did you

tell them wheré you had 1it? A Yes, sir.

Q Whoie? A I told them I had eight dollars 1ﬁ my shirt
pocket and some in the other pocket.

Q Now when you got t§ court you made an affidavit? A Yes.

At their request? A At their request.
All you know is what was told you by Officer Colemant
A Officer Coleman told me nothing at all. .

Q Now your affidavit says that (reading) you were duly.
gworn and that James Kearney, Joseph Schubert aﬁd Philip Silver,
now here, acting in concert, in the following manner. That oh
the eald date, at the hogr of three a.m., deponent placed four
orisp two-decllar bills in the right hand pocket of the shirt

whioh the deponent was then wearing at 135th street and Third

LT
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' avenue. The deponent is informed by Officer COleman that at the

© ‘hour of four a.m. he observed thb'deponenf in conversation with

these dgfondunt- here at the northeast cormer of 135th ltrooé

.and Third avenue. That you also informed offioﬁr Coleman that
when you walked west of the north crossing of 133rd street and
Third avenue, you were followed by the defendants and tha£ the
defendant Sohubert’igize you by the right arm and the defendant
Silver took violent hold of the deponent's left arm and whiie
the deponent was being held by the sald defendant, the defendant
Kearney did strike you on the heid with a bottle held‘in the hand
of the defendant Kearney . and that the defendants did then and
there take, steal and carry away froﬁ the possedion of the deponpnt,
by force and vialence against your will without your consent, the
above mentioned ﬁfgporty. to-wit, $8.00."
You don't knog\anything about that? A> That 18 not my state-

ment. That is Officer CQleman's, oﬁtside'of the mbney.

Q But you did tell him you had eight dollars? A vyee, sir.

QA And youmean you don't remember any other transaction in

connection with this matter except that you had four two-dollar

bills which you put in your shirt pocket? A I remember going

into the saloon and drinking after I put it in my pocket.

Q >And then after you put the eight dollars in your pocket'
you went into a saloon, did you? A Yes, sir.

Q What saloon did you go into? A Corner 135th Qtreet aﬁd '
Third évenue- Northeast corner.

.Q How long were you in there?, A I had several drinke in



there.

| . Q VWhiskey? A Beer.

Q Het some friends there? A No, sir.

Q Then after that where did you go? A T guess I started
for the hotel.

D : '
Q You didn't meet anybody there at all? A No.
Q You testified you put this money in your blouse pocket on
the sidewalk? A Yes, sir;
Q Then went back in thevsaloon? A Yes, sir.
Q Now that blouse you got has a pocket that buttons? A Yes.
Q You didn't put it in any pocket book or anything like °
that? A No pocket book.
Q No vest on? A Yes, sir.
Q Was your vest buttoned? A I can't remember.
Q Now, then,  you were treated by am ambulance surgeon?
A No, sir.
' | Q You didn't have & scar? A No, seir.
Q Nor a cut? A No, .sir.
Q Were not bleediné any at all? A. No, seir.
Q No bruises? A Nothing that I know of.
Q Nothing at all, normal, had no pain there? Ao X
|

had a headachevthere the next morning.

Q That might have been from something else? A That
might have been.

Q You h&ve never been convicted of any crime? A No.

Q Are you a New Yorkert A Yes, 8ir, born in New York.



here on the witnees stand, that you had no permanent place of

; : 18
MR. OUVILLIEK: That is all.
MR. OLCOTT: That is all.

MR. CUVILLIER: Your Honor, I would like to ask the

last witne-s just one more questicn.

"LAWRENOCE MULLIGA'N, recalled..

BY MR. CUVILLIER:
Q 8Since you made this charge, you have been in the House
of Detention, haven't you? A Yes, sir.
Q And has officer COleman come in to see you? A No, seir.
There has not been anyone to see me since I was there.
Q Officer Phelan? A No; eir, no one at all.
Q 9%%ey say anything to you about these eight dollars?
A No, sir, not any word.
Q Did they make a promise 6! any consideration at all?
A No; sir.
Q You are sure of. that? A I am sure.
Q Are you married? A No, sir.
' MR. CUVILLIER: That is all.
REDIRECT EXAMINATI?ﬁ BY MR. OLCOTT:

Q At the time of your arrest you stated just as you have

residence, that you had been working in a ship? A Yes, sir.

MR. OLCOTT: That is all. Thank you.

HENRY J. COLEMADN, was called as a witness on

behalf of the people, being first duly sworn, testified

as follows: ‘(8ixth Inspection Distriet).
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DIRECT LXAMINATION BY MR. OLCOTT:

Q How long have you been a moiber of the police force?:

A About three years.

Q You remember the morning, some time after three o'oléck,.: o
of July 33rd? A I do.

Q Where were you? A I was valking south on Third avenue ,
about four a. m.

Q About four a.m.? A yves, sir.

Q Third avenue at what street? A 133rd street.

Q Who was with you at the time? A Officer Phelan.

Q Were you in uniform? A No, sir.

Q You say you are assigned to an Inspection District?
A Yes, sir.

Q An Inspection District 1s one which usually hgp the
officers in plain clothes, that ie right, is it not? A Always.

Q offiéer Phelan ie in plain clothes also? A Yyes, sir.

Q Do you see anybody in the court room whom you saw at
that time? A I do.

Q Please point one or more of them out? 'A I seen these
three defendante at the bar. .

Q Had you ever known any of them before? A I did.

Q Which one? A The middle defendant, Joseph Schubert.

Q Vhen did you first see any of these three defendants,

~and where were they? A About four a.m., they were standing

on the northeast corner of 123rd street and Third avenue, these i

three defendants and & man known to me as Lawrence Muliigan.



Q Had you known him before this timet A4 Known who?
Q Lawrence Mulligan? A No, eir.

Q You found out his name after tnat, is that right? A

Yes, sir.

Q‘ That was he doing and what were the defendants doing at
tohat timer A The four of them were standing in conversation.
I was walking sousn oh Third avenue with Officer Phelan.
Q What did you do when you saw them? A I grabbed hold of
Officer Phelan And I said, --
‘ THE COURT: No,‘not what you said; what you did.
THE WITNESS (continuing): We stepped into a doorway.
MR. OUVILLIER: I object to his stating what he did.
THE COURT: Objection overruled.
MR. CU&ILLIER: Exception.
THE COURT: You may state what fou did.
THE WITNESS: We stepred into a doorway on the south
corner of 135th street and Third avenue. i
Q You and the other officer, Phelan? A Yes, sir.
Q From where‘you were standing could you see the four ﬁen?

A Yes, sir.

Q What did you see them do; first, what 4id you see the

complaining witness Mulligan do? A I first seen the complaining

‘'witness Lawrence Mulligan leave these defendants and start to wal

Vest t

. through/133rd street on the north side ot the street. He orossed

Third avenue.

Bi MR. CUVILLIER:Q What'lidor A On the north side of the ytreet-

'
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Q Waat ltrocir A Thrn 183rd street he started to walk.
BY MR. OLOOTI: '

Q Croseing Third avenue oﬁ the north pavement orvflug—
stone? A Yes, sir, about five feet behind him the defendants - A 3
Silver and Schubert. |

Q Vhich one is Schubert? A  The middle defendant.

bq Which one is Silver? A’ ' The third defendant, and about
five feet behind him the first defendant Kearney. When th; com-
plaining witness reached the sideﬁalk on the west side of the
avenue and got about even with the building line, the defendants
S8llver and Schubert got up alongside of him, Silver on his left
hand side and Schubert on his right hand side.

Q This is at 133rd street? A vyes, iir.

Q On the northweet corner which reached about the building
line? A Yes, sir.

Q The building line of Third avenue you are speaking of?

A Yes, sir. Silver grabbed the complaining witness, Lawrence
Mulligen, on the left hand side, Schubert en the right hand side.
The defendant Kearney then came behind him, placed his left hand

on the shoulder of Lawrence Mulligan and in the right hand he

had a bottle and he struck the complainant on the head. Officer
Phelan started to oross over —-
MR. OUVILLIER: One moment. I object to what officer
Phelan --
THE COURT: I will allow it.

BY THE COURT:
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Q But first tell me 'hore_you wére; how far were you‘trél
these men_a; the time? You nov tell us that the;evmen were
at what you oall the building line of the nortu side of 133rd
street, on the west side of Third avenue, on that northwest cor-
ner at the building line, when you saw them.  Whereabouts
were you at that moment? A I was on the scuthwest oornor(

Q In other words, there was just the width of 123rd
street? A Yes, sir.

-THE COURT: Noy, go ahead.

MR. CUVILLIER: Has your Honor ruled.

MR. OLCOTT: I‘will ask another question and for
the moment withdraw that question.

BY MR. OLCOTT:

Q Was the place where you were when you saw the occurrence

éhat you have last described, the same place where you originally

went intot A We firet stepped into the doorway and as they .
crossed over to the west side we stepped out and looked through
.tne looking glass; where the two corners come together, the
window glass, we looked right through that.

Q A plain glasswindow? A Yes, sir.

Q What did you see after, as you have described, Kearney
hit uulligan over the heed, what happened then? A TWhy Schubert
and Silver immediately started to run acroses to the south side.
pf the street, but ran in a westerly d;rection, at an angle of
about forty-fiVa degrees.

Q What 4id you do and what did Officer Phelan do? A
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Officer Phelan --‘

MR. CUVILLIER: I object. ¥

-(No ruling)

Q What did you do, officer? A I ran after the defendants
S8ilver and Schubert and caught them. When they had got abouf
perhaps fifty or seventy-five feet away from the place of the

first océurrence.

. Q What did Officer Phelan do?
™ MR. OUVILLIER: I object to that.
THE COURT: Overruled.
MR. CUVILLIER; Excéption.
BY THE COURT:

Q What did you see him do? A Officer Phelan grabbed the
defendﬁnt Kearney and the complaining witness Mulligan came over
to my side of thé street to assiet me with these two pril§nera.
BY MR. OLCOTT: :

Q Now let us get back a mement. When you first saw Sllver
gradb hold of the left arm of Mulligan, what else, if anything,
did you see him do? .

MR. CUVILLI:Q: I object tc that before he answers.

THE COURT: I recollect the evidence. I overrule

the objection.

MR. CUVILLIER: As I Tecall it, the witness has testi-
fied that he saw Schubert put his hand con the iett lhouldar
of the complainant ﬁnd Silver on the right; and after he
saw Kearney ﬂit him on the head with a bottle, and on being

asked "wnat did you see Schubert dor* he said, “They ran
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away and I ran after tﬁem"

THE OOURT: I wi¢1Aullo§ the witness to anewer the
question that was last put by the Diltrict Attorney and the
objection you have taken I overrule, and you have an oxcoption?’}w
(Last queation read by stenographer)

Q "He", referring to Sllver? A I seen Silvar and Schhbort
and the complaining witness -- ;
_Q Let us confine outselves to Sllver, because that is what
my question asked for. Dia you see him do anything? A I seen
him jéstle up against the comﬁlainant.

MR. CUVILLIER: I move t§ strike out the word "jostle".

MR. OLCOTT: I think it is entirely proper.

UR. QUVILLIER: = I3.48 dos cespoasive 45 shib aueniiits

BY THE COURT:

Q 7You mean by ﬁjosfle" he pushed up against the ocomplainant?
A Yes, sir.

' MR. CUVILLIER: I ask your Honor for a ruling.

THE COURT: ﬁe will call.-it pushing up against the com-
plainant. L ;

MR. CUVILLIER: I ask that the word "jostle" be stricken

from the record.

THE COURT: I will let it stand as."puahing up against".
BY MR. OLCOTT: '
Q Did you see him do any%hing else befor§ he ran?
MR. CUVILLIER: I object before the question is an- &

swered on the ground that it is leading.
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THE COURT: I ovoirulo

' yes Or no, now.

THE WITNESS: No, sir.

- Q Now, referring to the de:endant Schubert, whom you testi-
fied took hold of the'arm, the right arm of the complainant Mul-
ligan, after you saw him take hold of the &rm of the complainant,

iid you see him do anything else?
MR. CUVILLIER: Same cbjection.
THE COURT: Same ruling.
MR. CUVILLIER: Exception.
Q That is, before he ran away?
MR. CUVILLIER: Same‘objeotion.
THE COURT: Same ruling.
'MR; CUVILLIER: Exception.
Q What was i1t? A I seen him also push up against the
complainant, orowd him in.
THE COURT: Strike out "erowd him in." - The jury
will diaregara that.
Q Did you see the hands of Schubert, where they were?

MR. OUVILLIER: I object to "Did you see the hands of

) Schubert" as leading.
THE COURT: I will allow it, yes or no.
MR. OUVILLIER: Exception.
. THE WITNESS: Wh. et
Q Where were they? ' ' ' i !

MR. OUVILLIER: I object to that quesiion on the same
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grounds,  leading.

MR. OLCOTT: I withdraw the guestion. A

Q This was in the City and County of New York, this oooui—f:j
rence as you h&je described it? A Yes, sir. '

Q Did you have any conversation with any of the defendants
at the time you arrested them? A No, sir, I did not. i

Q Did you hear any conversation which wae had with them by
Officer Phelan? A I did.

Q Vhat did Officer Phelan say and what did any of the de-
fendants say in response to the questions?

MR. CUVILLIER: I objecf.

THE COURT: I think we will get that from Officer
Phelan.

MR. OLCOTT: But if this officer heard 1t?

THE. COURT: Yes.

MR. OLCOTT: Very well, with permission to call this
officer later, if Officex Pheian testifies to the conve:sa—
tion.

MR. CUVILLIER: No, I object.

THE COURT: The best witness would be the man who did

the talking, or to whom the talking was done.

Q  Did you have any converéation at any time with any of the
defendants after m;igng the arrest? A I did.

Q With.wﬁom? A With the defendant Schubert 4in the station
house.

Q What did you say to the defendant and what did the de-
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fendantseay to you in reply? A After they had been entered
there in the blotter at the station house I was ordered by the
lieutenant on_dalk duty to search the prisoners. I ptgrtod 1n.,g@k;
I firet lgarched the defendant Silver. I found nothing on him..
I thenlsearohed the defendant Schubert. While i was going
through his pockefs, in the right trousers pocket, front, of his
pants, I felt some money. Before extracting the money from his
pocket I said to him, "How much money is there?" He safd, "I
don'ft know." I said, "Where did you get it?" He refused to
answer the question. I'then drew forth the money and found
four crisp two-dollar bills. i

-

'Q Have you got that money with you, officer? A Yes, sir.
(produclng money)
MR. OLCOTT: I offer it in evidence; your Homor.
MR. CUVILLIER: I object on the ground that there
is no proper identification.
THE COURT: I will receive it'merqu in the light of
the desoription given by the witness, not as having been

proved. There is no testimony that the complaining witness

identifies them as the particular bills. There is testi-

mony given by the complaining witness that the money he'hsd
was of a certain denomination of bills.
MR. CUVILLIER: I ask for an exception.
MR. OLCOTT: And that he haﬁ received them as pay,
received these particular bili- he‘had before as pay.

THE COURT: I do not receive in evidence, the bille
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as being shown by the testimony of the complaining witness

to have been the bills taken from his person. There is tes-

bills of a certain denomination, namely, two-dollar Lills
and that the bills were new. There is testimony that the
officer took from the person of one of the defendants, after
arresting him, bills which are in evidence and the circum-
stance that they are two-Hollar bills and that they are new
is a circumstance which permits of their being received in
evi&enoe. Beyond that it does not go.

MR. OLCOTT: Will your Honor permit me to read the
serial number of these bills. |

MR. CUVILLIER: I object. -

ME. OLCOTT: I don't want to do it unless your Honor —-

MR. CUVILLIER: They are nof in evidence as to that.

MR. OLCOTT: 8o far as connecting the defendants as
being the property of the complainant.

THE COURT: Mr. Olcott, if you will have the kindnels
to allow me to make amsuggeaticn. You propose to show by

the person who made payment to the complainant witness that

he redeived bille with a certain serial number --

MR. OLCO??E No, your Honor.

(Mi.wcuv:ilier made a remark which the stenographer
could not hear). A

MR. OLCOTT: The oomﬁents of couneel in the form of

groans is objected to.



THE COURT: You will tell me the purpose.
MR. OLCOTT: My purpose in showing serisl numbers hers, ',
if I may go back for a moment, the complaining witness !tliliﬁLf.
that he received cértain bills, among them the four 1;vrc>-d.c>].2vl.t.r"-j
" Bills that he put in his shirt as payment. 1 #ant to show == . '
I do not know whother it‘ia proper or fair fqr.mo to show
just wh;t the serial numbersof these bills are, at presenﬁ,
unless you permit me to read them. I want to show the serial
numbers of these bills, to bear him out in his statement
that the bills were received by him, and which he put in hie
pocket, that these are the same bilils. I am frank +to say
8ir, I have not any means of knowing the exact serial nuh-
bers p&id 6ut as pay from these ships, because they were
not taken at the time. |
THE COURT: Pardon me a moment, Mr. Oloétt.' H;;e you
any.testimony which yoﬁ prqose to offer, ahoﬁing the serial
numbers of the bills paid to thé complaining witness to
bear a certain relatiocn to each other?
MR. OLCOTT: I have some evidence. Perhaps I had

better wait until that evidence is in.

THE COURT: Ve will now auapend{v
b Gentlemen,ryou are admonished not to converse
amongst yourselves on any subject connected with this.tria14
form or exprese 2ny opinion theregn, uﬁtil the case is sub-

mitted to you.

The Court takes a recess until half past Uwo.
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HENRY J o COLEMAN, resumed the stand.
' THE' COURT: I think I was in error as to my ruling on
the conversation that may have occurred between a brother
qffioer and one of the defendanta. I will allow you to
put that question.
DIRECT EXAMINATION CONTINUED BY MR. OLCOTT:

Q Officer, will you state whether you ever heard any con-
versation which was had between Officer Phelan and any of the
‘defendants? A Yes, eir.

' MR. CUVILLIER: I object to that question on the
ground it is immaterial and incompetént.
THE COURT: I will allow it.
MR. CUVILLIER: Exception.

Q Will you state what the officer said and what any of
the defendants sﬁid in reply? A Yeg, Bir. When we started
north on Third avenue for the station house the defendant Sohu;
i bert was in the cueﬁody of O0fficer Phelan. I was directly be-

hind him. Defendant Schubert attempted to put hie hand in his

" pocket -=

MR. CUVILLIER: I move to strike that
MR. OLCOTT: No objeation.
THE COURT: Strike that out.

o
[
oF

THE WITNESS: .0fficer Phelan -—-

Q You may say, officer, *I balieve"” what, if anything,

gthe dofendant Schubert did with his hande but the word ‘attempted’
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il objected to.

and what did Schubert say to Officer Phelan in your presence and

in your hearing? A Officer Phelan said to the defendant Schubert--

. have been sald by any one of the defendants which you contend

=4

THE COURT: I will allow him to state what he saw done.
© THE WITNESS: The defendant Schubert attempted to -- '\
THE COURT: Strike that out. The jury will dieregard it.

THE WITNESS: Officer Phelan ordered him to take his

hand and keep it away from his pocket. Officer Phelan said

to him, "You have been getting away with this for a long .
time but I have got you now." The defendant Schubert
said, "You have me right now, but I will'beatvyou yet."
‘MR. CUVILLIER: T objeot. to that as not responsive.
THE COURT: I think I will strike it out. The jury
will disregard it. :

Q What did Officer Phelan say to the defendant Schubert
THE COURT: Mr. Olcott, I will allow anything that may
is in the nature of an ﬁdmission and to explain what the

defendants m&? have @aid. I will allow what was said to

him in that regard to be put in evidence. Now that is the

1imit.
MR. OLCOTT: With that limitation, officer, will you

answer the qﬁestion.

BY MR. ORCOTT:

Q What did Schubert say to Officer Phelan? What did he say

to him -- I don't want to lead you. A Schubert pald to Offi-
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oer Phelan, "You got me right, but I will beat you yet."

MR. CUVILLIER: I move to strike out the answer as not

responsive.

‘ THE COURT: I will let it stand.
) MR. cuvxLLIEﬁ: ' Exception.

Q And that wes in response to what remark made by Offices
Phelan? A Officer Phelanordered the deféndagt not to put his
hand in his pocket.

MR. CUVILLIER: I move to strike out the answer ae
not responsive.
THE COURT: I wiil let it stay in.
MR. OLCOTT: Your witness.
CROSS EXAMINATION BY MR. CUVILLIER:

Q Now, MTr. Coleman, are you & police officer (ssiénod’to
Detective Ryan s staff, is that right? A Yea; sir.

Q  Before you were assigned to Inspector Ryan's lteff
what was your poeition in the Police Department? A A patrolman.
Q And as a patrolman you wé;e assigned to the 43rd Pre-

cinct, is that right? A Yyes, sir.

Q What precinctswere you in? A The 13th and 38th

precincts.
Q - And where is the 13th? A Delancey and Clinton streeds.
0 Wh?re is the 38th? A West 68th street.
Q@ How long have you been upon inupector Ryan's nﬁafff

' kighteen monthe. { , .

ind Officer Phelan, your associate in thie case, 13 dn
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Inspector Ryan's staff; is that right? A ves, sir.

Q Now you say you know two of the defendantl? A I know
one of the defendants. :

Q. And what defendant is that? A Schubert.
Q KNow thie is Schubert right here (indicating)? A Yes,
eir (pointing out Schuberf).
Q And how long havé you known Schubert? ‘A For about ayear,
perhaps 8 year and two months.
. Q@ YNow you arreatqd Schubert once before, didn't youtr A I
assisted in the arrest.

P

Q Where was that? A It was at 133nd street and Lexington

- avenue.

v

Q What date was 1t7 A The exact date I don't remember.
Q What month or year? A It was in the year 1914:
. Q 'And what was the arrest for? A He was axrested charged
with disorderly conduct.
Q Was Officer Coakley with you at that time? . A I think
he was but I am not poait}ve,

But you say you assisted in the arreet; you must know who
was with you? A Officer Phelan was the cne, Officer Phelan was
the complaining officer'in the case.

Q Didn't Officer Coakley or yourself charge the defendant
with assault at t;n.én time? A No, sir.
Q  Positive of that? A I am aoelbive. _‘

Q@ And he was convicted of the orime of disorderly conduct?

A Yes, sir. i
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Q And sentenced to thirty days? A No, eir.

Q Vhat was done with him? A At that time he was fined

ten dollars.

Q Now after that you arrested him again, didn't you? A

' I never arrested the defendant.

Q Well, your assooiate“did? A Yes, sir.
Q VWhen wae that? A Why, I have not got the date, counsel.
Q Was it in 1915 or 19147 ‘A It might have been around tﬁe
beginning of the year or the end of iast_ygar.
Q And ﬁhat was he arrested for ﬁhen? A Disorderly conduct:
Q And what dispoaitionrwas made of the case? A He was
discharged.
' Q Now was not the second charge, that you charged the:de-
fendant with ahother defendant of being a pickpocket? A I never
made any charge against the defendant. '
. Q Did Coakley make any charge? A Offioer Coakley made
a éharge.
Q O0f being a plckpooket? A .No,.sir.
Q That? A Disorerly conduct.

Q What was the disorderly conduct? A Acting in a dis-

orderly manner, interfering with pedestrians, using vile lan-
guage and iefusing to move when ordered to 4o so.

Q Now after the first charge was made,ldo you inow that
the defendant Schubert preferred charges against you? A He
didn't prefer charges. He came over to the offiée'to prefer

charges but he had no grounds for complaint.
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MR. CUVILLIER: I ask tha.t the §ap§n 1.:£ by Inlpo;- a
tor Ryan this morning here in court be produced. I wov;iu-
like to ha.vé them, and also the papers left by Inepector
Schmittberger's man. I w&uld like to have those p@por-.
Q Do you know anything about a charge preferred against
you by Joseph Schubeit, the defendant here, on November 33rd,
1914, to the Police Commissioner? A‘ Not to the Police Commis-
sioner. He Was to the Inspector's office.

YR. CUVILLIER: (rea§ing) "That the dffendant Schu-~
be;-t on Novemi)er 33rd, 1214, at 3 p.m. made "s, complaint that
at about 13:45 a. m. on Sunday, November 33nd, 1914, while
at the northeast corner of 135th street and Third avenue,

. plain §1othea patrolman w1111;m J. Coakley, badge 7987 and
Henry Coleman, badge 38, Sixth District Office, used profane
language to him and arrested him without cause. Compluinunt'l
was requested to call at the office at 2 p.m., Noveﬁber 34,
1914, for the investigation of his complaint.”

D6 you know anything about that? A . I do.
Q That wae made to Inspector Ryan? A It was made to In-

spector Ryan's office.

Q And you saw qhe complainant there, didn't you?r A I did.
Q And did he state in substance to Inspector Ryan -—-
MR. OLCOTT: Objected to as incompetent, irrelevaunt and
immaterial, what the defendant stated at that time to anybody.
THE COURT: Sustained. |

Q Now in those ohargeé he appeared as a witness against
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you? A Did what? 5

'Q On those charges he appeared as complaining witness

againet you? A He did on one, yes, sir.

Q On this one I have just read? A yes, sir.

1

J

Q And what disposition was made of that complaint? A Thé
case was d1§misQed. '

Q Did you reéeive a‘complaint made bvaoseph Schubert to
Inspector Schmittberger? A No, sir, I did not.

Q Inspector Schmittberger of the Police Dep&rtmentf v e |
did not.

Q Were you called down before the Commissioner on the ogm-
plaint of the defendant Schubert? A I was not.

Q. Now can you recall on Noveuber 30th, 1814, th;t‘fhe de-
fendant Schubert worked for the Brailey Construction Company, con-

: structing the new bubway on Lexington avenue, at 133rd street?

A I do not. I know nothing about the defendant working.

Q Did you go to the Eralley Construction COmpony and tell
Mr. Bradley or his foreman that Schubert was a thief and he should
not be employed in his place? A. I was never near the Bradley

. O%nstruction COmpany cr any employes attached to such company.

Q Or to any company where Schubert had worked? . A No, sir,
never. .

Q Schubert is married, ien't he? 4 I do not ‘know.

Q You heve seen him on the streef_rith a woman, haven't you?
A I dig,

Q And didn't you say to him or the woman that"this Schubert
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was a pimp"? A I never spoke to Schubert in 6ompany wifh a w

& woman who was in company with Schubert. I

o e TR

i 4 asked you if you spoke to the woman? A I never spoke f;'
& Al

Q And also that he wae a thieft A I never said anything téﬁ"_
anyone that was in company wifh Schubert or to Schubert hiﬁielf.

Q To Schbuert's sister, Mrs. Ward? A I am positive. I
geen a young lady in hie company; I don't know who she is.

'

Q Did you have a conversation with her? A No, seir.

Q Did you see her at the Inspector's office? A No, eir,
she was'not there. ‘ ‘

Q You said you saw Schubert on the street with a woman, is
that right? A ves, siz.

Q Did you ever see that woman come tq the precinct where you
were in company with Schubert, to oﬁmplain against you? A No, sir,
2 nevei did. .

Q Were you and Coakley attached at that time to the Sixth
District Office? A FWas I in the office with him?

Q Yes? A Yes, sir.

:‘iL&M ‘jl
Q In plain clothes? A ves, sir. q:dfﬁ
Q Oan you recall the Fall of 1914, that you met the defendant a;:ﬁ-
’ £

at 133r3 street and Lexington avenus, and you struck him with your i;”;}

blackjack or club? A No, eir.
Q And then he went with his wife, a woman you saw, to the
station house, Forty-third precinot, and the lieutenant at the

desk told him, assigned an officery to go with him and his wife

" 40 his home? A No, sir.
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Li . -, Q Do you know anything about that? A No,'sir.~

ot

i : Q Did you ever see him going along last fall, around No&u-g
+ : ! e s “‘» A

ber or December, 1914, with a woman and himself with a‘polioc‘of;&ﬁgh : .
fiocer? A No, I never did. ' " i

= 'Q Did yoﬁ ever see him going down the street with an of£1-
cer and you And Coakley ran down the street and said, "I will get
you yet."? A No, sir, I never seen him in company with an of-
ficer.

Q Now on the morning of July 23rd when you were with Offioer"
Phelan you tsstifiei that Schubert -- Silver -- was on the left
side of the complaining witness, Mulligan? A ‘Yea, sir.

Q And Schubert on his right side, and Kearney came at the
bvack of him with a bdttle? A Yes, sir.

Q And struck the complainant on the head? A yes, sir.

Q Now how near were you té the complainant and the three
'&efeﬁdants? A Just acrces’ the streét and they were about six
or eight feet in the block, off the corner.

Q That.is they ﬁera on the northwest corner cf’133rd street
and Third avenue? A Yes, seir.

Q And you were on the southwest corner? A Yes, sir.

Q Now on the corner of 133rd street, what kind of a store
is the?e? A There is a shoe store.’
Q On the norfhweat corner,ﬂié it not% A No, gir, i1t is a.
J gents!' haberdashery. Is that the corner they were on, Pettit
Brothers? Ab'Yee, sir. |

Q And you were on the southwest corner? A Yes, sir.
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Q lhat_kind of a store is there? A A shoe store.’
+Q What? A A shoe store.
Q

You are positive of that? A Yes, sir.

Q YNow you testified that by the reflection of a glass you
observed what was gaing cn? A Not by the reflection of the glass
but by my looking through a glass.

Q What do you mean by looking through a glass? A Looking
through a glass'(inéicating~a window of the court room), Jjust the
eamé as this, & plain glase window. ° ‘ el

Q Now if you were on the corner, ﬁow could you look through
a glase if they were & couple cf feet up 12§rd strest, towards
Lexington avenue?

5 A There is a glasse .on the corner 1ike that (indicating the
windoonf the court room) on the dvenue. The two come together.
‘You‘éan look. right through.

Q Don't you know that the glasa, show caée, or gla;a window;
of that shoe store, that on the 133rd street side, that the shade
is pulled down at mnight? A' No, sir, ‘it is not.

Q  Is there an electric light on the northwest corner of 133rd

o

street? A No, 8ir -- nocrthwest -- no, sir.

Q It is dark? A Yes, sir.
Q And where these defendante were it was dark? A Yes, sir.
Q ' Now there was another man besides the three defendants

there, was there not? A There was not. There was a man came after,

in fact three or four peoplé came after.

Q Came after? A Some man blew a police whistle and there
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was three or four people came around.
Q Now at that time of the morning, Third avenue, there

is coneiderable walking to and fro all the time? .- A There are

very few people out at that time of the morning.

Q Very few? ‘A The aveﬁue is deserted.

Q@ You know 135th street is only two blocks away?
A. I know ;t is.

Q HNow you say that the.fcurth man came after this thing
hébpened?‘ A Yes, eir, there was a couple of men came after
it h;ppened. ' :

Q Did yocu arrest zné of them just the same? A ' I did not.

Q You brought him to the station house? A I did.

Q TWhat did you bring him to the station house for? A At
the etation'house,l questioned him to see what he knew in regard
to the case.

Q See‘what he knew about the case? A"Yes, sir.

Q Now if you'were poesitive, officer, as you have testified

thet -S3lver took hold of the left arm.of the cchplainant, and
Schubert tock hold of the right arm and Kearney hit him on the

head with a bottle, why did you bring the fourth man to question
him about the case if he was not there? A I asked him if he

knew anything about the case. I @n't know where he was.

I wanted to know if he was a witness, if he saw any of the oc-

currence.

1

Q@ Did you charge him alsc with beinz in with these three

defendants? A No, sir, he was not charged with any crime;at tane
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station houdQ I questioned him as to what he had seen.
Q And what did he say? A He told ue that he was coming.
down Third avenue 'and he seen Officer Phelan ahdAI standing iiko
there (indicating the window) and he seen us run, and by the
- time he got to the corner he seen these nen ;n our cusfody.
Q Did you mae him a witness? A I did not. 7
Q' Thy? A Hé’diin't see any of - the corime.

Q Now you have testified on direct examination that Silver

i

and Schubert ran? A . They did.

Q@ TWhich direction did they ge? A They‘sturtea west but
crossed to the e:utb aidevcf the street; they cut acroes on an
angle.

Q@ Towards the west? A vyves, sir.

Q@ Towards Third avenue? A No, sir, towards Lexington avenue.

Q And how far did they run before you got them? A They ran
p&asibly between fifty and seventy-five feet.

Q TWhat? A Betweep fifty and seventy-five feef,I should

% Judge.,
Q@ And 4id Phelan run with you? A No, sir.

Q What did Phelan do? A He ren over and grabted Eearney

and Mulligen.

‘Q Vhere did he find Kearney? A Right beside the complainant.
He didn't get away from thers.

Q Vas the ccmplainaht insensible?‘ A The complainant was
not insensible. ' He seemed to be eufféring from the effects of.

liquor.
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Q Was hie head out? A It was not.

Q Did he bresk the bottle? A He did.

Q How many blows d1d he hit him on.the head? A One.
Q@ Did the oohpl&inant have a cap or hat ont A A cap.
Q Broke;the bottler A Yes, sir.
Q VDid he cut hils cap? A No, sir.
Q Have you got the bottle here? A I have.
'Q I would like to see 1t? (The witnees produced broken
. fragments of a bottle and baﬂded same to counsel).
Q So this ie the bottle you found on the sidewalk? A Yes.
Q And there was hot any cut on the cap of the complainant? -
A No, sir,‘none that I noticed.
Q And his head was not cut? A No, eir.
\ | Q DNow, officer, is it not a fact that you found thie in
the gutter, glong the sidewalk? A ©No, eir, I found thgt on
" the sidewalk, right at the place of the assault.
Q Right where the complainant was?A Yes, seir.
Q You saw the complainant after he got the blow? A Yes.
Q Did he fall to the ground? A ©No, sir, he did not.
Q

Now, didn't Phelan arrest Kearney and Schuberi and you

: ‘arrested Silver? A No, sir.
Q Don't you remember testifying in the Harlem Court? A
I do.
v Q 'Don't you remember testifying to that effect? A No, aﬁriﬂ
I do not, I never testified to that effect.. |

Q Now after they were got together 11d you and Phelen stand



got you and I am going to teach you an example to try to break

the three defendants up againet a wall and you said to Sohubert,

"This 1e the only chance, thie is the time I've got you; I ﬂiil<‘

see about you breaking poiioe officers", and beat him with ypur"”
blackjack? A No, seir, nothing like ghat wae ever said.

Q I ask you to look at this shirt (Qhowing a shirt covered
with blood) ard i ask .you did it have the blood on before you

arrested him? A I dén't think i1t did. It got that after I

~

arreested hiﬁ.

Q Did you .bit him? A I 4id.

Q With a blackjack? A Ho,wsir.

Q With what? A The butt of my revolver.

Q Where did you hit him? A The time I grabbed Silver I
had my revolver in my.haﬁd. I grabbed Schubert énd he attempted
to escape, made a kick at me, the defendant Silver pulling at my
other hand, and I struok the defendant Schubert on the head.

Q Did you strike him more';han once? A Twilce:

Q But you didn't make the remark, "Now is the time I've

cops"? A There was no remark sald whatscever.
[ i ]

Q Stand up, will you please? (The witnessstood up).

Q How tall are ycﬁ? A TFive foot eleven.
Q How much do 'you weigh? A I.don't know, about 170.
ﬁR. OLCOTT: Your Honor, the defendant is not on the
stand at the present time.
. THE COURT: 8it down (addreseéing witness).

Q 8o you had to use ‘a weapon'to bring him into submission,
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is that 1t? A Yes, sir, I did.
h / ’ - Q .Why'didn't you use the weapon on Silver? A Because Sil-
ver didn't give me so much trouble.

‘' Q Why didn't you use the weapon on Kearney? A I didn't
- have him.

Q Phelan had him? A Yes, sir.

Q And the only man who gave you trouble was Schubert?
A Yes, sir.

1Q Now didn't Phelan tell you what he wanted you to do, not
kill Schubert, and you said you didn't give a God damn what you
did; he was a squealeé?' A- Phelan made no remarks to me whatso-
ever.

Q But you were not very friendly'with Schubert; were Qou;
‘he tried to take your job away from you, didn't he? A ﬁb, sir.
He tried to prefer charges. |

Q He did prefer charges? A He didn't prefer charges, he 4
had no grounds; he was over to prefer charges.

Q’ He did. A He went over to try.

Q And you felt sore becauee he tried to take your job awai?

A No, eir, I did not feel sore.

Q. How long have you been on the police force? A About
three years.
Q Havé you had any other charges besides this one made léainlt
you? A One over t6 the Inépectors, for different things. :
Q ihat are the different thinge? A Assault.

y Q When was that? A I don't exactly remember the date.
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Q A year ago,or two years ago? A ‘No, within the past year .
Q And for assault; who did you assault? A I assaulted a
prisoner. : .
Q And where did you ansauit him, in the station house dr on
oy . . the streét? A ‘I assaulted him at the time of the arrest.
Q_‘And what was done with those charges? A The charges were
dismissed.
Q Dismissed? A Yes, sir.
Q Who b&? A By the inspector.
Q -Wﬁat inspector? A By IASpector Ryan.
Q Oh, still Inspector Ryan, and you were his associate.
In other words, yolh were on his staff? A I am on his staff,
not his associlate. “
Q But you report to him, and nobody elese? A I report to
Mr. MoCauley. | kit
| Q But you receive your instructicns from Inspector Ryan and
no one else? A I receive my instructions from the lieutenanf
in charge.
Q But directly through the inspector? 'A I believe 80, yes.
Q How many officers on the inepectoi's staff? A There %s

about eighteen or twenty men.

Q And on this charge; he heard the charges -- Inspector Ryan-
he‘heard the charges? A Yes, sir.

Q Any other charges you were up ageinst? A No other charges.

i thbﬁght_you said a little while ago you had soveral?

A. Yes, sir, for assault. No other kind of charges.
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Q Previqua‘to'this one I spoke oft A What is that?
Q On‘u charge pfoviou- to the Qne spoken of? A Yes, lir.
Q Vhat was that about? . A At the time Schubert was o;ir i
there and the time I had two colored men.

Q Yes. You wers on Inspector Ryan's staff then? A I was.

Q And you assaulted them, for what? A While placing them
under arrest. |

Q Yes. TVhat was done with those charges? A The charges
were dismissed.

Q By Inspeotér Ryan? A Yes, sir.

Q You were still on hie staff? A Yes; sir.

Q And Inspector Ryan dismissed the charges 6f Schubert?

A Yes, iir. While 1h uniform I had a complaint.

Q What? A While in uniform and attached to the 13th Pre-
cinet I also had a“conplaint._ j

Q Now are you assigned by the Police Commissioner to the
Inspector's o;arf, or 1s}gt the request of the Inspector you go
to hie staff? A I boliev? I am assigned by the Police COhmiuqionor.

Q At the request of the Inspector: A i don't know whose re-

quest.

'Q But you and the Inspector are very friendly? A -Not that I
can say, or not that I know of.
Q Well, you carry out any inetructions he givees you? A Yes,
s&r, if possible. :
THE COURT: You have been over that ground enough. .

MR. CUVILLIER: Yes, your Honor.
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Q But after you saw Kearney hit the complainant oior the
h.ﬁd; you have fgltifiod on your direct examination, that Bahﬁbj!ti'
and gilvpr jostled or shoved him, is that ;1gh£? A vyes, sir.

Q But you didn't see Schubert or Silver or Kearney go in
his pgoket, did you? A VYo, sir.

Q Or go in his“clothoe? A I did not see it, no, sir.

Q  You didn't see any money on the complainant, did you,

at that time? A No,sir.
Q Then why did you —- . i
MR. CUVILLIER: Oh, let me have the information corrob-
-orating the affidavit by your own supplemental affid;vit.
(z. Olcott handed a paper to ¥r. Cuvillier).
» THE WITNESS: I had a conversation.

MR. CUVILLIER: Walt one momént until I get through
fith my question: (reading) "That on the said date at the
hour of three a.m. deponent (that means the complaining
witness) placed four orisp two-dollar bills in the right
hand pocket of the shirt which the deponent was then wear-
ing at‘l35th street and Third avenue. Deponent is in-
formed by Officer Coleman (meaning you) that at the @our of

four a.m. he observed deponent in conversation with the same

defendants at the northeast corner of 133rxd street and Third
avenue. Deponent is 1nformgd by Officer Colemaﬁ that when :
deponent walked w&st on the nortp erossing of 183:4 street
and arrived at the nortﬁweet of 133£d ctreet and Third avenue

he wee followed by the defendants, and that the defendant
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ants, the defendant Kearney did strike the deponnnt on the "
head with & hottle held in the hands of the defendant Kear- i
ney, and that the defendants did then and there take, steal
and carry away from the possession of the deponent by force
and violence and ageinst his will and without his ooﬁuent, .
the above mentioned property."
Now why did you supplement that by youi own'affidavit when now
ydﬁ ;ay‘you did not see anything of the kind? 'A I did ﬁot sup-
plement that. From the facts of the case, that is the way the
complaint {9 APawa. .
Q Well, thcn, your affidavit dated the 34th day of July is
as follows: v |
“Heﬁry C§1eman, 8 I. D. Precinct Police, being duly sworn,
deposes and ‘says, 'That Lawrence Mulligan (nqw here) is a
material witnees for the People against James Kearney and
two others, charged with robbery, as deponent haa'cauée to
Tapr - : -

g
e

First Division, (ity Magistrates' Court, 5th District, Olty

and. County of New York, ss.,

Henry J. dOleman (aged -years), occupation policeman,

No- 6. .I. Ds streeﬁ,vbeing duly eworn, deposes and says that
ha haE'heard réad the foregoing affidavit of Lawrence Mul-

ligan and that the facts therein on information of doponent'
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arp true to deponent's own knowledge.
(signed) HENRY J. COLEMAN.

 Sworn before me this 30th day of July, 1915,

(signed) N. J. MARSH."
You made that affidavit? A Yes, sir. I am informed by the .
facts from the deponent. It states there, counsel.

Q And you made that affidavit 6n the facte he stated to
you? A Yes, sir.

Q But etill you were present when these defendants were
with tﬁe complafhant, but you didn't see them take'any property
from hinm whatsoever? A I didn't see any property whateven:

Q Then why did you make the charge of robbery, when you
should have made a charge of asesault?

. MR. dLCOTT: Your Honor, the duention hae already

been answered.

THE COURT: Sustained. We have heen all over 1t.

Q Now in regard to taking the money; now in taking money
from the defendant Schubert at the station house, you eay you‘learch;

ed him? A Yes, eir.

Q And you :ound four two-dollar bille? A vYes, sir.

Q What pocket were they in? A They were in the right trousers
pockqt, on the front. ! i

Q He had some other change with him, did he? A No, si;;
Q bid either of the other defendante have any change with

them? A BSilver had about twenty ocents.

Q And what did Kearney have? @A Kearney had nothnmgi



Q And you say you asked Schubert how much money “he had,
whst did he eay? A. He said he did not know.

Q Didn't he tell yocu he had ten dollars? A He did not.

Q Didn't he tell you when you asked him where he got thil
money from, that he got it from his brother? A He didn't.

Q Ten dollars and broke it?. A The first time he ;:htionod
that wuigln the Harlem Court.

Q I am asking you at the time yc; had him 1n_the station
houese? A He did not.

Q Now, officer, did you make a statement after you went up
to the Harlem. Court -- you heard the testimony of Phelan, didn't
you? A Yes, sir, I d4did. i

Q And you heard Phelan testify that he himself saw Schubert
go into the upper pocket of complainant and take out somothing7
green, didn't you hear that? A No, sir, he didn't say that.

Q What did he say? A He said he saw the defendant Sil--
ver extract his hanﬁ from.the left hand pocket of compl;inant
as he approached. '

Q You didn't see that, 11& you? A No, sir.

Q And you were with Phelan all the time? A Except the ]

time that Phelan started over for the defendants -- Phelan started
firet.
Q You didn't know what Phelan testified to? A [ did not.

Q Do you remember in the Harlem Court you were separated?
A. Yes, slr.

Q Like you are nowt A Yes, sir.
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Q And didn't some policeman tell you in the Harlem couri,_o: i
, _toli Phelan after you got off the ltaﬁd, to say that he saw Bilvot ?t
put his hand in his blouse pocket? b )

MR. OLCOTT: ‘I object to that as it is immaterial.
THE COURT: Sustained.
MR. CUVILLIER: wﬁaf'is your Honor's ruling?
THE COURT: I lunﬁained that.
MR. CUVILLIER: Exception.
Q Didn'f you say in front of the Court that yoﬁ had to throw
tﬁie case because you were on the Inspector's afaff? A I made --

Q VWait a moment -- to get even with Schubert? A I made no

remark whatsoever.” !

’

Q Now you testified that fhese bills were crisp bills? A Yes.

Q What do you mean by crisp bills? A New bills.

Q Are these new bills? - A - Yes, sir. ‘

Q Now these have been in your possesaion since you got them
from Schubert, hav? they? A No, sir.

Q In whose possession? A 1In the property clerk's possessalon,
in hie office at Police Headquarters.

Q But you examinedthose bills, did you? A I did.

And I suppose you looked at the numbers? A I did.
And you put>thejnumbers down, did you? A 'yves, sir, I 4id..

Did you mark them anywhere else? A HNo, sir.

O O- 0O O

pid you notice the date of them? A No, sir.
Q What numbers did you put down, don't you remember? . A 1

bhave the numbeérs right here (indicating a slip [ paper’.
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Q Let us have them: A Why, I iill_road the numbers %o

ydu to lbo. I will read the numberse, if you want them.
MR. CUVILLIER: No.

Q You had a talk with Phelan about this case, didn't you?

t

A Why, I did.

Q And did you talk to ﬁim, why your testimony didn't agree
as to the defendant Silver putting his hand in the blouse pocket
of the complainant?

MR. OLCOTT: I object. It presubpones it does not
agree.

THE COURT: Sustained. Assuning aomothingunbt in evi-
dence.

Q ﬁhat wae the object in taking the numbere of the 5411-7
A1 noticed the bills were new bills. I also noticed the serial
nunbers, they ran in rotgtion. I took the numbers down princi-
pally because those bills.are to be held as evidence, and also I
tried to trace thoes bllls. '

Q Tfied to trace them? A yes, sir.

WR. CUVILLIER: That is all.
MR. OLCOTT: Officer, let us sée that paper. We have
to have no secrets from counsel, you know.
| (The witneds handed the paper to MTr. Olcott which Mr.
Oioott handed to MT. Cuvillier.)
MR. OLCOTT: You cag offer 1t in evidence if you want. '

MR. CUVILLIER (after reading): Nothing in that, that

MAREEL

|
. -
"
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I can see.

REDIRECT EXAMINATION BY MR. OLOOTT: N R
-Q Officer, you havebeen asked whethef you were friendly with |
the defendant SOprert;‘I want to ask you whether you are friondlyw
with anybody you see robbing anybody else? A I am mot.
MR. CUVILLIER: I objsct to the question.
THE COURT: Sustained. ]
MR. CUVILLIER: I move to strike out the answer.
THE COURT: Strike it out. The jury will disregard it.
Q At the time you hit the def#ndant Schubert twice with the
revolver, what was he doing to you? A He tried to kigk me 1n_the
stomach.
MR. CUVILLIZR: I move t6 strike out "He tried to Xiok me.
in the stomach."
THE COURT: I will strike that out.
‘BY THE COURT:
Q ;‘.‘hat.did he do? A 'He raised his foot.
BY MR. OLCOTT:
Q Did ycu have anybody else under arrest? A I did.
Q What was the other prisone; doing? A Pulling in the op-

posite direoction.

d THE COURT: We will suspend now.‘ Gentlemen of the jury,
d'\\‘ you are admonished not to converse among yourselvee on any
subject connected with this trial, form . or express an opinion
thereon until the case is submitted to you. Yon are excused

until elsven o'clock tomorrow.
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Whereupon at 3:30 p.m. an adjournment was takon'until

10:15 a.m., Friday, August 13, 1915.

————

New York, August 13, 1915.

TRk A RESUNMED.

"HENRY J. COLEUMALN, resuned the stand.

CROSS EXAMINATION CONTINUED BY MR. CUVILLIER:

Q Officer Colemsn, when the defendant Schubert was in the
station house, bleeding from the assault of your gun, did he ask .
you for an ambulance from the Harlem Hospital? A No. '

Q And didn't you say-in response to that, "I will throw
a bucket of water on you"? ' A I did not.

' Q Did you hear him sek anyone that he wanted sn smbulance
to treat his'wounds? A He did not aek anybody to get an ambu-
lance. He was asked the éueatton.

Q Now you testified on your cross examination that you
were on the Inspector's staff, and that you performed duties for
the Inspector, ;s that right? A. Yes, sir;

MR. OLCOTT: I object to this question and to thise

line of questioning, a8 he has already had ample opportunity.

In fact I think great leniency has been given counsel in

examining this witness, yesterday. He closed his cross

" examination and turned the witness ove; to me. The matter

was gote into exhauetively and I object to it.

THE COURT: The stenographer will read the question.

(Question read).
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* THE COURT: I sustain the objection,  That line of

examination, so far as this witness is concerned, is ololod.::
MR. CUVILLIER: Exoception. | .
Q Noy when you arrested Schubert, you put him under u:é
rest, did you? A vyes, sir, I put him under arrest.
Q Did you say anyéhing to him in régard to knowing the
complaining witness? A No, sir. |
Q Did you say anything to him about having any money in
hie possession? A In the station house I did

‘Q 'No, I mean at the time of the arreet? A No, sir, I

did not.
MR. CUVILLIER: That is all.
MR. OLCOTT: That is all, officer.
HERMAN ROSS MoMARTIN, was oalied as'a witness
on bexalf of the People, being first duly sworn, téoﬁified

as follows: ZZ.
DIRECT EXAMINA&ISN BY MR. OLCOTT: !
: Q VWhere do you live? A Algonquin Hotel, Forty-fourth
street, New York City, Borough of Manhattan.

Q Mr. McMartin, what is your bueinees? A Clerk in a steam-

ship office.

Q Will you talk up so that all can hear you. It is a :1little
noisy here. Did you have charge of the payment of men Who were
working on the . Paonia, is éhat the way it is pronounce§? A
The Pannonia.

MR. OLCOTT: Then there must have been a mistake in
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" writing down the name.
Q Paid on the 33nd of July? A Yes, sir.
4 MR. OLCOTT: Stand up, Mr. Mulligsn.

'(ngrence Mulligan stood up in the court room).

Do you remember that man? A I do.

‘Wes he paild by you on that day? A vYes; 8ir.

Q

Q

Q Undef what name, may I ask? A James BTady.

Qv'You nave kndwn this man before? A Yes, sir.

Q He has worked on steamships with which you have been con-
fnected before, is th;t right? A Yes; sir. ' ‘ Y

) Q Can you tell me how much money wae paid him that day?

A He was paid $33.37.

Q And in what sort of bills were they paid? A New two-dol-
lar bills, unused,~runn1ng‘in consecutive numbers, obtained fiom
the bank. |

MR. OLCOTT: That is all.

"CROSS EXAMINATION BY MR. CUVILLIER:

Q Now, Mr. McMartin, whet is your business? A Clerk in a
a steamship office.

Q What itedmehip company? A Thomas Harling & Son.

Q And the complainant Mulligan, known to you as Brady, was

SO, i empléyéd on that steamship as what? A As a horseman.
r Q . A horseman? A Yes, sir.
Q What do you mean by a horseman? A A horsemsn takes care
of horses goihg'on the steamer. '

Q To where? A To . France.

W e Q And on July 23nd you say that he was paid the sum of §33.37



A Yes, #ir.

Q Did you yourself pay him? A Yes, sir.

Q ‘And where did you pay him, whereabouts? A I paid him
on the steamer. |

Q Vhereabouts was the steamer? A At the foot of West éSth
street dock. |

Q At what time of day' did you pay him? A Why, I could not
remember exaotly, 1t would be about three to four o'clock, I

- think; I can't remember.

"~
g

Q You say you pald him in denominations of what kind of
bills? A Two-dollar bills. ;

Q All two-dollar bills? A OQutseide of the odd chﬁnge.

Q The odd Change‘of twenty-seven cents? A No, sir? there
wae a one-dollar bill ;i well. |

Q Outside of that, the rest were all two-dollar bills?
A’ To the ﬂeat‘of ny memory.

Q Did you pay anybody eieé with 1t that day? A Yeé, sir,
I d4id.

Q VWho else did you pay? A I pald about seventy men tbat
day. 1.

Q And what denominations did you pay them in? A Twodollar

bille, two and one-dollar bills, they all got. |
Q Now you say they-Were apparently new bills? A‘ They wera;
Q Where did you get the bills from? A Royal Bank of Canada.
Q Fhen did you get them?. A That same day.

I went straight from the bank to the ship.
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 §' You say. that fhoy“wero consecutive in number? A fnl;air.:

Q How do you know that? A Because I took note of it. :'

Q Why did you take notice of i1t? A Because they wbrelnow %
bills and I was counting them.

Q How much did you draw from the bank? A $3500.

Q In two-dollar bille? A In two and one-dollar bills.

Q You want to tell the Court and jury that of the $38500
which you drew from the Royal Bank of Canada on the 33nd day of
July, that the bills were in consecutive order; did you ooﬁnt
them? A The two-dollar bills were in consecutive numbers.

Q Did you count them? A I did.

Q Each one? A Yes, sir.

Q And you noticed mentally the number of them? A I oould
not tell the numbers. I noticed they were running in coﬂlecutivo
oxder.

Q Do you inow how many two-dollar bills ?he Government
prints at the Bureau of Engraving in Washington? A I don't.

MR. OLCOTT: I object to that.
MR. CUVILLIEZR: I will withdraw, the question.

Q You say you noticed the numbere? A''I didn't notice

the numbers. I noticed they were running in consecutive numbers.
Q Well; in consecutive numbers, what did you consider the
serial number then? A _I could not tell you.
Q Did you notiée the lerial'numberf A No, sir.
Q Only the consecutive number? A Yes, sir.

Q Do you know that the Government money, besides having



a figurative consecutive numbof; has an ilphabatioal'loriul num-

borylllo?_'A .1 do-.

Q Did you notice the alphabetical seridl number? A No.

Q If a bill was handed to you, a two-dollar bill, you

could not say that that bill wae one of the bille that was drawn ; ;

f‘ivom the Royal Bank of Canada? A I could not.

Q 'If four bills were handed to you, and they raf in oonse-
cutive number, you could not say that those bills were drawn by
you from the RCyal Bank of Canada, could you5 A 1 could not.

gJH. ():n.l\"’ilml.:f"—: ’!‘ns.t; is all.
MR. OLCOTT: You don't want him any more, Mr. Cuvillier,
do you?
iR. CUVILLIZR: No; Bir.
“"MR. OLCOTT: Thank you very much, Mr. McMartin.
ARTHUR J. PHELAN, was called as a witness on ;
behalf of the People, being first duly sworn, testified

as follows: A (Shield No. 8973). (Bth Inspection District)
DIRECT EXAMINATION BY MR. OLCOTT: I

MR. CUVILLIER: May it please the Court, I would like

to have the Qitnesses excluded from the court room. I

1

asked that yesterday but some are in court.

UR. OLCOTT: Yes. Those that have testified.

MR. CUVILLIZR: I ask that they be excused.

MR. OLCOTT: I have no cbjection to it. It is a mat-.
ter of indifference to me.

THE COURT: Witnessec in the case step outside.



-
e

b ! - THE CLEWK OF THE COURT: All witnesses in the case

please step outside until called for.

Q Vhere woge you, officer, on the early morning, urauﬁa ;
" four o'clock, of July 33rd? A At 133rd street and ThirdIuVQnud;w.“
Q And whd were fou with? A Officer Cdleman.
Q Do you see anybody in court now whom you saw at that tiﬁd?
A Yes, sir.
Q Will you please point the people of persons out? A 1 saw
Jtne defendants Kearney, Schubert and Silver.
Q Who are esitting here at this table now? A vyes, ﬁir.
Q Did you see ur. Mulligan, the complaining’w;tneea? A Yes.
Q 7You know who he 1s; he was on the stand yesterday? ' A Yes.
Q Vhere was he when you first eaw him? A I first saw the
-complaining witnees lMulligan when he was in conversétion witﬂ-the
,thrge defendants, Kearney, Schubert and Silver.
Q Vhere? A On the northeast corner of 133rd street and
Taird avenue.
Q Vhere were you and where was Officer Coleman at that time?
A Walking south oﬁ 133rd street and Third avenue.
Q What did you do when you saw them? A Officer Ccleman and I

stepped intc a doorway on the southwest corner of 133rd street

- and Third avenue, a shoe store doorway. |
Q What did you see the four men do then? A I saw them pro- . '
ceed from the northeast corner-of 133rd atreét‘and Third avenus,
over across th? croeswalk to the west side of Thirﬁ avenue.
Q Who went first? A Lawrence Mulligan, the complainant.

Q Who came next? A The defendant Schubert and Silver:
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Schubert on the right, north side, Silver on the left, south
slde.

Q And where waes the other defendant? A He was about five . |

feet behind Silver and Schubert.

Q What did you see them do tﬁen? k I saw Schubert go to
the right.side ~~ left side of Lawfence Mulligan.

Q  Schubert on the left side? A Yes, eir, and Silver on
the right side, and grab hold of the complainant. 1 eaw,
the'deféndant Silver grab the complainant by the arm, with his
I;ft hand, and with hié right hand, I eaw him put his right hand
1n‘the complainant's, Mulligan's, léft trousers pocket.

Q That was the pocket nearest where you stood? A vyes,sir.
BY MR. CUVILLIER:

Q  What pocket? A Left trousers pocket.

THE WITNESS (continuing): I then saw the defendant

Kearney atep up to the complainant Lawrence lulligan and

strike him on the head with a bottle, contalning scme kind

of & fluid. I then Fan over.

Q I show you pieces of a bottle here; lock in q$re -- the
jury has glreaiy geen it -- and ask.you where you have seen that
since the time you saw the defendant Kearney strike Mulligan?

A On the ground. ;

Q .,Y.‘here? A About five orl ten feet off 133rd street and
Thir¢ avenue, 1n‘183;d Btreet. :

Q ’bn the north side of the way? A Yes, 8ir.

'Q Did you pick that bottle up? A Officer Coleman.
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‘the police station? A Yes, sir.

h 83
+Q Did you see him pick 1t up? A ves,. eir.

Q Vhat hdppened after you saw the defendant Kearney strike ;‘

Mulligan with that bottle? | A I ran over and grabbed the com- ' ia
pléinant Hulligah and the defendant Kea:ney and Officer Coleman “W@
ran after the defendants Schubeft‘and Silver, they were on the
south side of the street, aboﬁt the ‘'entrance to a lodging house,
about fifty feet away from where the assault was committed and

T saw Officer Coleman grab the defendants Sllver and Schubert.

[ saw Officer Coleman strike the def&ndant Schubert.

Q Did you see what the defendant Schubert was doing at
that time? A He was fighting with Officer Coleman, trying to
get away.

MR, CUVILLIEZR: Objected to.
THE COURT: I will strike out, "trying tc get away." .

Q What happened after the arrest, officer, did you go to

Q Did you have any conversation with anybody on the way
to the police station? A TYes, sir.
Q Vho with? A Defendant Schubert.
Q What did you say to the defendant Schubert and what did he

say to you, if anything? . A- As we were about to walk up Third

avenue and 133rd street, the defendant Schubert put his handin
his pocket. I sail to him to take his hand cut of his pocket
and leave it oﬁt of there. I sald, "Yoiu have been getting away
with this thing a 1ohg time. We have got you right this time."

He said, "I Xnow ycu got me right but I will beat you yet."



two brand new two-dollar billes.

 Q He said that to you? ‘A yes, sir.
Q Wae Officer Coleman present? A Two feet in the rear. 7%7'
Q Whom did he havef A Lawrence Mulligan and the dofendlnf iﬁ;{
Kearney. ot t“%r"
i Q Did you have any conversation with.ény of the defendante?
A No, sir.. _ f ' 1
Q Did you see what Schubert was doing, if anything, on the
right hand_side of complainant Mulligan? v '
MR. CUVILLIER: Wait & moment. I object to the question
ae leading.
fHE CCURT: Objection overruled.
' MR. CUVILLIER: Exoception.
A * Only tHdat he had a hold 5? him.
Q You didn't eee what Ne was doing?
MR. CUVILLIER: Objected to.
THE COURT: I will let the answer etandf
Q Except that he was holding him? A He was holding him.
Q Were the defendante searched? A Yes, sir.
Q Were you present when they were searched? A Yes, elr.

Q That was found on any of them, on each of them, I should

say? A Officer Cclemsn searched the defendant Sllver; I belleve

he found & penknife on him; con the defendant Schubert was found

Q Twe? A, Four, rather.

bt

¥R. CUVILLIER: What I objedt to 18 the District Attorney

prompting the witness, to ref»sh his memory.

-
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MR, OLCOTT: 1If I handed them to him I might ﬁo ro;
freshing his memory cox recollection. g
Q I aek you to lock at these bills and tell me if yheleﬂtro
the bills that were found on the defendant Schubert? A fel,-iir.'
@ * Q@ Were you present when Officer Coleman {earched him? A Yes.
: Q That pocket did he find them in? A In the right hand pockt
I believe. | |
Q TWhat pocket? A The trousers pocket.
Q ‘DO you know officer whether that was thé pocket in which

the defendant Schubert put his hand at the time when you had a

conversaticn with him?

”rn

MR. CUVILLIZR: Objected to as leading.

THE COURT: Sustained.

THE WITNESS: .Yes, sir.

ER. CUVILLIER: 1 m:?s to strike out the anewer.

THE COURT: Strike it out.

Q What pocket was 1t, officer, that the deferndant Schubert

put his hand in when he went toc the station house?

¥R. OUVILLITR: ¢bjected to as leading.

THE COURT: I will allow it.

Q That pocket, officer, did he put his hand in when he went

to the station house? 4 In the right hand pocket.
Q Trousers pocket? A vyes, sir.
LCOTT: ' Your witness.

CROSS EXAMINATION BY ¥R. CUVILLIER:

Q Now, Phelan, how long have ycu been on the -police force?
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A A little over tﬁroe years.

Q And how long have you been with Tnspeotor Ryan? & Abdw,,_‘

#p
o

fifteen monthe.
. Q And before you were assigned torlnspeétor Ryan'é steff;
where were you then? A 43rd ?recinct.
Q In what positicn? ‘A As a patrolman.
Q 43rd Precinct, that is the station house on Tast 136th
‘street? A 'Yes, sir.
Q ‘Now you knpw_the defendant Schubert, don't you? A ves.
Q EKnown him for some time? A 'Yea, gir.
Q -Have any‘trovble with him in that time? A vYves, sir.

Q You and Coleman, didn't you? A I know nothing about

Q Did Schubert ever prefer any charges againet you? .A Who?
Q Did Schubert prefer chargee against you? A No, sir.
Q Did he threaten to do it? A No, sir.
MR. OLCOTT: !
I object: and move to strike ocut the answer.
THE COURT: - I will allow the answer to stand.
Q And did you ever teii nim that you were going to get himp

A No, sir.

Q@ You and Coleman travel together, don't you? .A No, Bir.

Q You.are on the Inspector's staff with COleman, Inspector

O

Ryan's staff? A. Yes, sir.
Q You make arrests together don't you, and raids? A Some-
times.

Q@ You have, haven't you? A Yes, sir.
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didn't you, youvand 001e@an? A No, sir.

avenue? A No, sir.

Q You made & raid on a place in 132nd street a week ago,

Q@ A discorderly house between Lexington avenue and Thifcv

Q But you knew about Schubert making the complaint againet

COleman, didn't you? A No, sir.

Q

Q
Q
Q

Didn't Coleman tell you so? A No, sir.
Did Inspector Ryan tell you sot A No, sir.
You take orders from Inspector Ryan, don't you? A I do.

Now on the 383xd day of July, on the morning of the 233rd

of July, around four a.m., ycu were with Coleman, and you say

that at the northwest corner of 133rd street and Third avenue you

noticed four men, 1s that right?- A No, sir.

Q

How many? A I noticed three men at first on the north-

east corner.

Q@ Northeast corner? A Yes, sir.

Q That side of the street i1s that on, Third avenue? A On
the east side. '

Q 8, there an electric light there? A INo, elr, there was
no light at all at that time. A

Q About four o'elock in the Qorning? A Yes, sir;

Q WVas it day light? A No, sir.

Q There was no light? A No 1ight.

Q You mean there was no eiectric light lighted? ‘A Yes,
gir, there was no electric light lighted.

Q

No where around? A Fo. sir.
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Q Who did you notice on that corner of the threq men? A L

My attention was called to Schubert, the defendant Schubert .

Q 7You were standing on the southwest corner? A I was ﬁﬁ@
walking.
) ‘ Q On the southwest corner? A No, sir, northwest'oofner

of Third avenue, walking over.

Q Nocrthwest corner? A vyes, sir.

Q Then did you first notice Schubert? A Ny attention
was called to him by Officer Coleman.

Q. And the others were standing on the néiéhweat cofner?
A Northeast corner, etanding there:ﬁ}

Q fou were on the northwestﬁé6¥£§r? A vyes, sir, I was
welking.

Q There was no light lighted? A Yo, sir.

Wty @ You were acrcss the street? A Yes, sir.

Q In the dark? A Yes, 8ir.

Q Well, how did you notice him -~ you éay Coleman did?
A Yes, sir. i

Q And from what Coleman said you thought it was Schubert

at that time? A fes, &ir.

v
0 Now who else did you recognize Lesides Schubert?. A

v

saw. the deferdants Kearney, and Silver, and Lawrence Mulligan. '

Q Anybody else? A No, sir. i

Q Now then what did you see then happent A I then saw
' Lawrence Mulligad, the complainant, walking west across the side~

wnlk at 183rd street and Third avenue whind him was the ""tjfend—

-
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~ ant Schubert, on the north, right side, and the defendant silvor‘i{
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on the left, south side. In the rear of them, about five feet,

I@l the defendant Kearney.

Q Where were you standing then? A Southwest dornor of

" 183rd and Third avenue.

Q ' You crossed from the northeast to the southeast éozner?
A‘ No, sir.

Q To the northwest corner? A yes, elr.

Q Andehat did you see then happen? A .I theﬁ saw the de-
fendants Schubert ani Silver go up to the complainant, Lawrence
Mulligen, :and grab hold of him. I saw the defendant Silver
place his hand in the oomblainant'e left trousers pocket.

 Q Left trousers pocket? A Left hand.’

Q Left trousers pocket? A 7ves, sir.

Q ﬁot in the right trousers? A In the left hand trousers
pocket. ‘

Q@ Left hand trousers pocket? A' ves, sir. I then saw
tue delendant Yedrney step up ana place his 1eft'hand on the
complainznt's shoulder, etrike tlhe complainant, Lawrence Mulli-
gan, on the head with a bottle. Kearney had a bottle in his right

hand.

Q@ Now when that happeried what did you do? A I ran from the
southwest corner ofrlasid street and Third avenue, over acroes
the street, on the north eide, to 183rd street and Third avenue,
about five.fbet off Third avenue, and I grabbed the defepdantl

fearney and Mulligan. told them I wae & police officer.
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I then took the defendants Kearney snd Mulligan a.oio'u the ltrut‘
to where Officer Coleman had Silver and Schubert.
| Q Now 1116. 0fficer Coleman just walk up and put Silvor.lnd
Schubert under arrest? A What is that. ‘

Q Did Coleman walk right up and put Silver and Schubert
under a;reet? A He ran over there, yes, sir.

Q Did silver and Schubert r\m. away? A About fifty feet
aﬁay<

Q Did they run? ‘A Partly.

Q Now Officer Coleman has testified tha;t they ran away

.and he had to run up Lexington avenue to get them; did he; or
did he not? .

MR. OLCOTT: If your Honor please, there is no such
testimony. Towards Lexington avenue is the testimony.
Q Towards Lexington avenue? A About fifty feet away,
right to the entrance c¢f the lodging house.
Q You testified in the Harlem Ccurt, didn't you? A Yes.
Q Did you testify that you put under arrest Schubert‘and
Silver, and Coleman put under arrest Kearney and Mulligan? A No.
Q Now this is glass (showing) that ycu picked up on the
gidewalk, is 1t? A Yes, sir.
¥t "/Q You say that 1t containelsome kind of ‘liquid. How do you
know it didf A Because the liquid was marked on the ground.
The liquid was marked on the ground. Do you mean thgt
there was & liguid formation on the ground where the glass was?

A ' Yes, 8ir.
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Q Now was the complainant bleeding any? A No, seir.
§ Vas his head cut? A No, eir.

Q Was hie hat cut? What kind of a hat did he have on?

A A cap.
Q_ Vae it cut? A No,.sir.
Q VWas the complainant ineéneible? A No, sir.
Q Was he on the ground? A DNo, sir.
Q Well, now, what was his condition? A Partly intoxicatdd.
Q ’Coufd he talk coﬁerently so that you could understand him?
A Yes, sir.

Q. And what did he say to you? A When I told him I Was a

bpolice officer, he eald "They got me."

Q Who said that? A Lawrence Mulliéan.

Q He sald they got him? A Yes, s8ir.

Q Did he aa§ anything to you about ﬁaving any money? A
No, s8ir, not at that time.

Q Did he say anything to you at the'station house about
having money? j fes, slr.

Q Vhat did he say to you about moﬁey? A He said he remenm-
bered about three a.m. putting four two new brand dollar billse
in his right pocket.

Q Four what? A Four brand new two-dollar bills.

Q In what pocket? A In hie right hand shirt ﬁocket
and they were not there when he went to the staticn house. wl

Q Now heAsaid hba% when he got to the atati¢n house, did

he? A Yes, sir.
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Q You heard him testify in the Harlem Court, didn't you?

'

i ' - A No, sir.

MR. CUVILLIER: Ch, you were excluded, that is right.
Q Well, he testified that he didn't say anything t6 youg o
i eny of the officers and knew nothing until he woke up in the eta~
. tion house that moining?
MR. CLCG%&: That ie objected to.
THE COURT: That i1s stricken out. You are 1nst;ucted
to disregard 1t; gentlemen of the jury. Proceed..
Q How; &ou Bay you saw Schﬁbert or Silver put his right
hand in the left trcusers pocket; is that right? A vyes, sir.
Q You didn't see him.tﬁké anything'out of it, did you? A No.
4Q DO you remember testifying in the Harlem Court? A Yes.
Q Do you remember testifying that Silver had put his hand
‘dn the blouse pocket and take it out andrpulled ocut something
' green? A No, sir, I never testified to anything such as that.
Q You didn't see anything green around in the way of money,
did you? A No, sir.
Q You didn't see him take any property from the complainant,
did you? A No, sir. '

Q All you know is that you saw this man Mulligen -- I mean

o this man Kearney, hit the complainant on the back of the head with

-

e
a4 bottle and Silver wag on the left side of him and Schubert on

tha right; that is all you know? A And I saw Schubert's hand in

the complainant's pocket.

Q Now how near were you %o .him when he put his hand in the



pocket? A _Right across the street; I was on my way over.

Q And they were o:owded around him? A Yes, sir.

®

Q And wae the complainant standing or crouching on his

knees? A He was standing.

iA
f
8
l

f

N Q Perfectly straight after being hit, is that right?
i

st 7 A Yes, sir.
' Q On the police blotter in the 43rd Precinct,_whég entrfﬂ\
. did you make as t¢ the charge against the three defendante?
A Qfficer Coleman charged the defendants.
Q Well how do you know what charge h? made? A I.do not.
Q You talked with Bim about the case, didn't you? 4 No.
Q What? A No, sir.
Q Well, you signed a supplemental affidavit corroborating
the affidavit of the complaining witnees, didn't you? A Yes.
Q Well, then, you must have talked about the case? A No.
Q You diant talk to the complaining witness aﬁgut it?
A No, sir. !
Q@ You talked to someone about it, didn't you? A No.
@ You must have told fbe Clerk of the Court about 1t?
A I had nothing to say to the Clerk of the Court.

Q All ycu sald is what you have testified in the Harlem

Court and here, is that right? A yes, 8ir.
Q Were four defendants arrested, inetead of three? A Yes.
Q You let the fourth go, didn't jou? A No, sir.
Q What did you do with the fourth defendant? A The

~ fourth defendant was Lawrence Mulligan for intoxlcation.
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Q. Ho_iﬁ not a defendant herp, ho‘iq the éompluinant?

A He was a defendant &t that time. There were four arrested.

Q For intoxication? A 7Yes, sir.

Q Who then was the fifth man you arreeted? A No, sir. 1w

Q You had a fifth man at the station hou;e, didn't you?

A No, sir, not that I know of.

Q Now, didn't you and C0leman bring in besides the three
defendants and the complainant, another man to t£e staticn house?
A No, sir.

Q Did you see Coleman bring a fourth.man béaidea the three
defendants? A No, sir.

Q And question him aes to what he knew about the robbery?l
A T did not. ‘ |

Q . And you were with him“all_the time? A yes, 8ir, except
when I brought the defe#dants to the cell in the statiocn house.

-Q. And you are positive there was no other men bgt these
four? A Not that I saw.

Q And you were there all the time? A Except when I brought
the defendants to the cell.

BY THE COURT:

Q Vhereabouts is that station house? A East 136th etreet,

No. 148.

Q 4And as you walked from the place where the arrest was made

- %o the etaticn house, through what streets did you walk? A I \

wnlkbd'nqrth on Third avenue to 136th street, and west on 126th

street to the station house. :

| i
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) ' Q Now, as you were wtlking'aloné,.with'rpnpéot to yourself;:
in fhaﬁ'pOUition'wai the defendant Kearney? A Defendant Kournofy
was on my right side and the complainant Lawrence Mulliéan on

ny left sidé.

As you were walking from the point where the arrest was

O

made -- A Pardon me, your Honor --
. Q Now you listen to me. Where was the other officer, Cole-
man? A Officer Coleman wae in the rear.
Q About how far in the rear? A I know about five feet.
Q And who, if anyone, was_walking with Colém&n? A T d1d
not see anybody.
Q You mean to say you started for the stati-n house first?
? Gy e your‘Honor.
Q Having in your cuetgdy'Kearney and also Mulligen, on a
charge of‘intoxication? A No, eir, I had Schubert and Silver.
MR. OLCOTT: Your Honor, the officer started to cor-
rect his statement and you said, "Listen to me." He sald,
"I beg your pardon."
I would like an cpportunity to be given to the officer
to correct his statement.

BY THE COURT:

Q I want.yqu to tell me, officer; you think, when you are ’ |
sure answer; who, if anyone, was ;alking with you, or alongside of
you, in you walked from the point where the arregt was made to j
F the staticn house? A The defendants Schpbert and Silver. )

Q FWell, now, with réspect {0 you, where was Schubert? A



Schubert was on my right side and Silver on my left side.
Q Then Kearney was brought to the staticn house, 8o far

a8 you know, by the other officer? A Yes, your Honmor.

'Q And the complaining witnegs, Mulligan, was brought to
the station housb, so far as you know, by the other Officer?
A Yes, your Honor.
Q@ You had entered the station house, had you, before 0f-
ficer Coleﬁan entered? A Yes, sBir.
" Q Y§u had arrived at the station house with Schubert and
Silver before Coleman got there, is that so? A Yes, your Honor.
Q Where were you in the station house when COleman entered

the station house? A I brought the two defendants to the desk,

. in front of the desk, and I was in front of the desk.

Q And that is about now‘far from the station house door?
A About five feet.

Q Did you see Coleman come in? A Yes, sir.

Q@ Did he come in accompanied by anybody? A Yes, seir.

Q By whom?. A By ‘the complainant Lawrence Mulligan and
the defendant Kearney, they were handcuffed.

Q And was he accompanied by anybody else? A No,: sir.

Q Did anyone else come into the station house in company
with Coleman on that occasion? A Only the deferidant Kearney and
the oomplaininé witness Lawrence Mulligan.

THE COURT: Go ahead.
BY MR. CUVILLIER:

Q No one else was there, present or charged with that orime

-
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oxocpt the three dofennant-? A vYyes, sir.

Q Now you didn't see Silver or Schubert go into the pookot

of the blouto of the complainant Mulligan, did you? A No.

Q You saw everything that happened from the time you laid

Q your eyes on them, until the time you put them under arrest?
MR. OLCOTT: One moment. I wish to ocbject. He aske
him if he saw everything.
THE COURT: He purports to state what he saw. 1
think I.will let it stand and sustaih the objection as to
"everyfhing“. fou asked him to say he saw everything.
That he ocannot do.

Q But you didn't see either of the defendants put their hand
into the blouse pocket, the blouse means the shirt pocket, of the
‘ctmplainant, did you? A No, air.

Q Now who searched Sbhubert in the staticn house? A Officer’
Coleman - .

Q  You brought Schubert and Silver to the station house, didn't
you? A Yes, Bir.

Q Why didn't you search them? ‘A Officer COleman made the
charge and he searched them.

Q He charged them and he searched them? A Yes, sir.

2D He was the arresting officer.

Q What chargé did Coleman make, do you know, on the blotter?
A No, not as a matter of fact. -
THE COURT: You.have asked him that al:eady, and he
‘has told you.

Q Now'did you notice what pocket Coleman took the bille out



A Yes, sir.
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of Schuberts pocket; what pocket it was? A Hie right hand

pocket.

Q And what did Schubert say when he was searched? A He
said he didn't know how much money he had. When. Officer Cole-
man asked him that quéstion he made that reply.

Q ﬁhen he oegrched him? A Yes, sir.

Q And when he produced these four two-dollar bills did hé
say anything to Coleman as to where he got them from? A No.

Q, Did Coleman ask him? A Yes, sir.

Q What 4id he say? A He didn't say gnything.

Q Now you testified & little while ago that Cdlem&n arrested
Schubert and Silver, didn't you? A Yes, sir. ;

Q And you arrested the complainant Mulligan aﬁd Kearney?

Q You have testified in response to his Honor's questi;n'
that you had taken Schubert and Silver to the station house, and
Coleman had takeh Kearney and lulligan, the complalnant? A Yes.

Q How did that happen; Coleman turned over Schubert and Sil-
ver to you? A Yes, 8ir.

|

Q Vhere? A In front of the entrance of the lodging hquse,

while he was placing the handcuffs on the defendanf Kearney and
Lawrence Mulligan.

Q Did you see Coleman hit the defendant Schubert? A Yes.

Q What did he hit him with? ‘A The butt of his gun.

Q Why did he hit him? A Becéuoe_Schubert nade a kiqk at hiﬁ.

Q A kick? A Yes, sir.
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G i “'lo'l'do you mean, made &a iiok? A mﬁ; ﬁi- foot.
'Q (Ooleman ies a much IArgef sat $Han Schubert, 1en't ne?
A Yes, sir. :
Q Did you hear Coleman say anything to Schubert when he ' : L L
-~ hit him? A No, sir.
Q Did you hear Schubert say anything to Ccleman? A No.
Q Nothing was said at all? & No, eir.
Q. Schubert didn't attempt to get away, did he? A Yes.
Q How do you mean? . A When he attempted to kick Officer
Coleman he was --
Q Did he kick him or attempt to? A I saw his foot raised.
Q Did he kick him or not? A To, sir.
Q You agw‘Schubert bleeding, didn't ycﬁ? A . Yes, sir.
Q How many times did he pit him? A I do not know.
Q Did you say, "Coleman, stop that and don't kill the
young man."? A No, sir. i
Q Did you hear Colemen say to him, "I h;vedg:t you now
and I am going to frame you up and beat you up"; A No, Qir.
Q For trying to break the cops? A ‘Io, gir. l
Q  ‘Now you are positive that the complainant said to you

in the staticn house that he had these four two-dollar bille in

his pocket? A He didn't say it to me,
Q That? A He didn't say it to me.
Vho to, Officer Coleman? A Yes, sir.

Q
Q Did you hear it? A TYes, sir.
0

That was immedidtely when he got to the station house?



R Yel, gir.

Q Before the desk sergeant? A Yes, sir.:

Q 1In the presence of the defendants? A ‘Yes, sir.
Q You say he wae in an intoxicated condition? A Yes, lir.
-~ Q@ Did he say anything about having any change besides the
four two-dollar bille, the eight dollars? A Yees, sir.
Q Vhat d4id h'e.sa.y about that? A He sald he had a dollar and
& half in change.
Q@ Did he have it? A I do not know.
% He was & prisoner, wasn't he? A Yes, eir.
Q Did you search him? A 0, 8ir.
Q W?y didn't you? A Officer 0010§3n Qearched him.
Q Do yoﬁ know if he found any money on him? A I don't‘bo;
lieve so.
Q Do you know if either of the defendante knew each other
prior to this time, the 33rd day of July, 19157 A No, eir.
' Do you know the defendant Silvert A ¥o, gir. '
Q Do you know the defendant Kearney? A No, sir.

Q Did you charge the defendants with assault? A No, sir.

Q ' You never saw outside of Schubert the other defendantsbefire

that night? A No, sir.

Q You read the affidavit of Ur. Mulligan, the complainant,
| didn't you? A Yeﬁ, sir.
| Q@ How came you to verify that affidavit? A DBecause I be-
lieved it to be true, what was in it was true.

Q You believed it to be true? A Yes, sir.
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* A Yes, sir, it is true.

"force and violence and against his will and without hie consent,

Q now'otfigor, do &cu know as a fact that it ise trﬁot

Q (reading) "He says Mulligan, James Kearney, Joseph Schu-

bert, Philip Silver, now here, acted in concert in the following

~ manner. 'That on the said date, at the hour of three A. M.,

the deponent placed-four criep two~dollar bills in his right ﬁand
pocket in the shirt, which dgponent was then wearing at 135th street
and Third avenue. Deponent is informed by Officer Cdleman tﬁat at
thé ‘hour of four A. M. he observed deponent in conversation with

the same defendants at the northeast corner of 133rd street and

. Third avenue. Deponent is informed by Officer Coleman that when

deponent walked west on the north crossing of 183rd street and
arrived at the northwest cormer of 133rd étreet and Third avenue

he was followed by the iefendante, and that the defendant Schubert
did seize the deponent by the deponent's right arm and defendant
Sllver did take hojd of the deponsnt's 1left arm and that while the
deponent was held by the said defendants, the defendant Kearney did
strike the deponent. on the head with a bottle held in the hahds of
the defendant Kearney, and that thé defendants did then and there

take, steal and carry away from the possessiocn of the deponent by

the above mentioned property, to-wit, the sum of eight dollars.”
You didn't say that, did you? A I saw the defendant Kearney i
etrike him with a bottle. ' )

Q I am asking you, yes or no, did.you say that? A .Yes, sir.

MR. OLCOTT: 1t is immaterial, your Hcnor whether he



eaw every allegation contained therein.

THE COURT: Sustained.

Q Did you see the defendants take from the complaining

witness the sum of eight dollare?
Your Honor, t
fied to.
THE COURT:
conceded
MR. CUVILLIER: All right,

Just one more questicn,

Q

put his hand in the left hand pocket

wee Silver who put his hand in the right hand trousers pocket .of.

the complainant.

MR. OLCOTT: The People re

o AT A mm
MR. QLCOTT:

on the ground that State

L
vae

any of the defendants.

AATIOM

v nRis

mom

Denied.

¥R. CUVILLIER SeCCn;‘L,

and acquit the defendant on the

the Penal Law. To constitute

be proven, the unlawful taking of personal property from the

He has gone all over that.

I move to acquit the

aas not

I move to

hat hes already been testi-

It is alréady

that he did not see the actual taking of the money:

if that is 80, your Honox.
t» Vae it Silver who

»f the complainant? A It

8t.
defendants first,

oroven a ocase agalnst

-

ground of Section 3130 of

the crime of robbery it must

person, or in the .presence of ancther, against his will,

by means of force or -wiolsnce.

_the State has not shown that any property of any. character

has been taken from the complaining witness,

" In the present case

dismiss the indictment

‘ Lﬁ: 1
Y
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Police Officer Goleman testified that he did not see any of .

the defendants go into the pockets of the complainant.

THE COURT: Motion denied.
UR. CUVILLIER: Exception.

And the only exceptian i1s that of Phelan, who said

that he saw Silver go into his left hand pocket.

wi
as
DIRECT
Q
Borough
Q
Q
Q
Q
monthe
Q
Q
Q

THE COURT: Motion denied.

MR. CUVILLIER: Exception.

THE DEFENSE.

8 KEARNEIY, one of the Defendants, called as a
tness in his own behalf, being first duly sworn, testified
follows:

EXAMINATION BY MR. OUVILLIER: ‘

Waere do you live? A 2331 Third a.venue,frew York Clity,
of Menhattan. ’

Kearney, are you a citizen of the City of New York?. A Yes.
Born here?‘ A Yes, 8ir.

Were you ever 0unvic£cl of any orime? A No, sir.

Tgre you arrested before this time? A nNever.

Vhat has been your business? A Well, the last three
I have been working as a cattisman on & ship.

What? A As & cattlemanvon e 8hip. _

You mean ships going to Europe? A Going to Italy.

Now when did you return from your last voyage? A The

Saturday previous to the Friday I got arrested.

- Q

Saturday the ¥hat? A 17th day of July. {
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deh ol J A“
Now where did you say you lived? A 23331 Third avenue.
What is that? A A lodging house.

Whereabouts? A Between 13let and 133nd sfreetq.

TR e

On Third avenue, between 131lst and 133nd streets, is ﬁhtt%if“

O -0 O -

Py

right? A Yes, sir.
Q' And you were living there on the night of the 33rd day

of July, 19157 A That ie where I was going to when I was ar-

rested.
Q That is where you were going to when you were arrested?
A Yes,.air.f' | |
Q At the time you were arressted it was about four o'clock in
the morning, wasn't 1it? A Yea,‘air.
Q ‘Did you ever see or ever talk to the defendanﬁ Schuberf
or the defendant Silver? A No, sir.
Q TYou had never known them before? A Never seen them in
my life befdre.
Q And you were on your way to your home or lodging house?
A Yes, sir.
Q On what eiie of the strest 1s the lodging house on? A
East side of the avenue.

Q You saw the complainant Mulligan, who testified here?

A Yes, 8ir.

Q Did you ever see him before that night you were arrested?
A No, sir, I never seen him before.

Q Now state to his Honor and the gentlsmen of the jury how

you came to be arrested? A I was out drinking that night and I
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, : ‘ o5
g'o»t drinking too much. I woke up at 139th street and Third e
nue, I woke up outside of a saloon. I seen it was getting day-
light and walked down the avenue; intending to goAup to-bod iQ | *”'»a : -
the loddging house. .

THE COURT: You are on trial charged with a serious
crime and these men want to hear what ycu have got‘fo say.
Now will you kindly talk so that they can all hear you
easlily. Look at them and talk loudly.

THE fITIESS (confinuing): I woke up --

'THE COURT: Keep up your voice.

THE WITHESS (continuing) I woke up cutside of a
saloon at 139th street and Third avenue, and I seen it was
getting d@ylight. I started toc walk down Third avenue,
intending to go to bed in the lodging house at 3331 Third
avenue. I got as.far as 133rd street and Third avenue,
and I saw the officer, Mr. Coleman. He came right over
towards me. The firet thing he said was, "Come here."

I walked over to him. When I got over to tlie other corner
these two defendapps here were with Mr. Phelan. We came

o

down the avenue, and we met on the corner. He said,

"You are another of the bunch." I sald, "I can prove it
I am not." I told him where I wae working.and everything.
He 1ets.go of another lad he locked up, he lets go of him,
and th;‘other fellow junmps right 'at Schubert and started

beating him up. Schubert hollered, "For (God's sake have



~cell. TWhen I got down the corridor I thought I was going to 1356th,

‘street, ocharged with being drunk. All I could see was the three

meroy." Mr. Phelan, he said, "Take & tumble." These
were the words he said. .

BY JURYMAN No.l0:

Q Who. said that? A Officer Phelan, "Take & tumble."
Ve ataited to walk up the avenue. Officer Phelan took this gen-
tleman and Officer Coleman took me. Mr. Mulligan was in the cen-
ter. We walked up to 136th street station house. He searched

all of us. He found nothing on me. He found twenty cents on

. 8ilver. He sald to.Mr. Schbuert, "How much money have you got?™

He said, I have about eight dollars and sixty cents." He
reached in his pocket and pulled out eight dollars, and Mr. Cole-

man grabbed it out of his hand and said, "Put it right down here."

The first thing they searched me and chased me right back in the

'
of us going to Headquarters. 1 asked them what. were we charged
with. . s LI e,
(The stenographer read the anewe:
Q Who hit Schubert? ‘A Coleman.
THE COURT: We will suspend now.
Gentlemen of the Jury, you are admonished not to

converse among yourselves on any -subject connected with this
trial, form or express no opinion thereon until the caag is
submit ted to'you. You are excueed until two o'clock. The
Qourt takes a recess until.two otclock.

Whereupon at one p. m. & recess was taken until 3 p. ».
|
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JAMES KEARNEY, resumed the stand.

MR. CUVILLIER: May it please the Court, I thought
that I could finish this‘ca;e today, but the way it looks
P : now I don't think i can, because there are two or three.

witnesses who should be.hﬁre and who are mot here, and I

will not be able to get them here today.

THE COURT: Proceed with the trial. The Court will
adjourn at 3:30 p. m. '
DIRECT EXAMINATION CONTINUED BY.MR. CUVILLIER:

Q Now, Ur. Kearney, you have testifjed that you were on
your way to fhe lodging house in Third avenue? A yes, sir.

Q@ And you had been drianking? A ,es, sir.

Q. And you were on the left hand s8ide of Third avenue, on
the east side going down to your lodging -house. Now when did
you firet notice Officer Coleman? A A% 133rd street and Third
avenue when he called me over.

Q And he called you over? A Yes, sir.

"

Q He then was on the northwest cornerof 133rd street and

*

Third avenue, was he? A Yes, sir.

‘Q And what did he say to you? A He came over and he
grabbed me by the Ehoulder and he had another man and brought us
over to fhe corner. . .

Q Who was that other man, either of these other two de-
feﬂ@ants? A vNo, sir.

Another man? A Yes, sir,



Q And.‘ what d.id_ he 'u.y to yoﬁ? A He said, "Another one ot
" the bunch." - : ; ‘ i _'Eif

Q Tqu are one of the bunch? A Yes, sir.

Q Now did you see these two defendants there? A No, eir,
I seen them when I came down on the corner.

Q What corner? A Northwest -- I mean the southwest corner.

Q The southwest corner? A yes, sir.

Q And did he cell them over? A No, eir.

Q You were on the northwést corner? A * I wae on the north-
west corner when he called me.

Q When you got there the two defendantes were on the southwest
corner? A  Yes, eir.

Q 'Did you.see ecither of the officers call the defendants
ovei? A No, sir, I did not. Officer Phelan had two of them stand- |
ing right on the corner.

Q Officer Phelan had these two on the corner, the southwest

Qorner? A ves, sir.

A

Q Not the northwest corner? A No, sir.

Q Now the other nan y say was with you or was there talk-
ing to Coleman, what did he say to the other man? , A. I didn't
hear éim say anything to the other man at all. I

Q And Officer Phelan then brought the two defendants to
where you were standing, is that right He brought ue over to
where they were standing on the southwest corner.

Q. Officer Ccleman brought the witness from the northwest ' '

[ * : A
rnér to the southwest cormer of 123rd street and Third avenue,
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where Officer i’hola.xi‘iz_ad it custody the two defendants, is that
right? A >Yes, eir. :

Q What did Coleman say to Schubertf A pye said, "I got
yau now." They were the words he said, "and I can hand it to
you." |

Q What did he do? A He called him a rat, and everything
like that.

Q Did he do anything, hit him? A Yes, sir, four or five

times over the head.

~

Q With what? A A blackjack. : ! s i

Q Not a revolver? A .Ho, sir.

Q. You saw the blackjack? A Yes, sir.

Q In his hand? A yes, sir.

Q And what did Schubert say to him? ‘A He aaiﬁ, "For
God's sake let up, you have got me half killed."

Q And Whaf did Phelan say to Colemen? A I don't remember
hearing anything at all.

Q Did Phelan say anything to Coleman about hitting him?

MR. QLCOTT: I object. The witness sald he did not
remember.

THE COURT: Sustalned.

Q Did you hear Schubert say anything at all as he was

being hit? A That is all I heard him eay, "For (rod's sake
let up." i
Q Wﬁat did Phelan say to Colemanti i don't remember.

1

' Did he say anything? & T don't remempor bim saying



R ———p— ” . - N ——

anything at all.

Q Now when did you firet notice the complainant Mulligan?

A When I got on the southweat corner of the avenue the first

'time I seen him.

Q The first time you saw him was on the southﬁest oorneff ; ’?
A Yes, sir.

Q And what was his condition? A He was drunk.

Q Did he say anything? A No, sir. -

Q You heard the testimony of Coleman, didn't you? A fes.

Q .And also Phelan's? A Yeé, sir. i

Q That the complainant xulligan.was on the northwést corner
of 1388rd street and Third avenue? A Yes, sir.

Q And you in company with defendants Schubert and Silver,
with Silﬁer, got hold of the left side of the shoulder of the
complainant, and Schubert on the right side, and you were five
feet in the rear and came up with a bottle and hit Mulligan on
ﬁhe head, did you or did you not? A ‘I 4id not.

Q Did you have a bottle in ydur possession? A No, sir.
| ‘MR. CUVILLIER: Where is that bottle.

(The fragmente of the bottle were Handed to Ur. Cuvlllior).

0

Did you hit Mulligan at all? A - No, sir.

P>

Pid you touch him? A No, sir.

Q TWere you near him? A No, sir.

Q Did you see Officers Phelan dnd Coleman pick up any glaui
nnitbn sidewalk? A TNo, sir. '

.Q What? A No, sir
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Q Now who took you to the station house? A 021ces Coleman.

Q Officer Ooleman? A Yes, sir. T

Q. And who e1se wa.8 with‘you? & Another fellow'that was
arrested, he ain't here now. ' :

Qb Another fellow was arrésted but is not.he;e now? A Yes.

Q Was the complainant Huiiigan with you? :i No, Qir.

Q. Who had him? A Nobody had him, he was in the middlelo!
us. | »

Q He was in the middle? A Yes; sir.

Q And‘Officer Phelan had the defendants Silver and Schubert,
is that right?. A Yes, s8ir, 4

Q And you are positive that another man, who is not here,
‘Waa arrested with you? A ves, sir. . | T .

Q In the ocustody of Officer Coleman? A Yes, sir.

Q You would know that man if you would see him? A T think
I would,’yes, sir.

Q This man went to the staticn house, did he, with you!l

Q And at the station house you were present when the charge
was made against you and the other two defendants here, is that

right? A Yes, s8ir.

Q And who made the charge, if you know? A Officer Coleman.
Q Did he make a charge against the other man? A No, sir:
Q ' Did he question him? A ves, sir.

Q And he let him go, d4idn't he? A .Yes, eir. All he asked

him wae his name and address.



' Q His name and addiaﬁa? A Yéﬁ, oir. That is all'I,hitid‘

Q Do you know if the name was Joseph Mulholland? A -I don!'
know his name. | | '

Q Dia ybu hear the name Mulholland by the other defendant
who was let go? A I didn't hear his name.

; Q Did you see Ccleman search the defendant Schubert? A Yoi.

Q Vhat did he say to him, if you know? A I don't racollect
what he said to him at all.

Q You saw him t¢ké some money from him, didn't you? A  Yes.

Q Vhat did uchubert say rAen he took the mohey from him?

A He sald, "Glve me back my msney.J '

Q Did he say to him, did *Schubert say to the officer, the
officer said, "Have you got any money?" -and 4id Schubert say how
much he had? A Yee, sir. i

Q How much did he say he had? A $8.60.

Q Eight dollars and how much? A §8.60. |
Q -And he took the money from him? A yes, sir.

MR. OLCOT Your Honor, this has all been gone over.

I gave plenty of leeway but these statemente have been
brought out two or three times in the examination of the

witness and I objeéect now.

THE COURT: Aen another question.
Q Dida yvu hear the defeudart Schubert at the station house
ask Coleman or Phelan that he. wanted an ambula‘ce or & surgeon to
fix up bis wounds?

MR. OLCOTT: Objected to as leading.



THE COURT: Sustained.

“

Q Did you see anyone strike the complainant Mulligan on

the head with a bottle? A No, sir.

Q Was the complainant when he came to the station houa;,
was his head cut or bleeding? A No, sir.
3. Did you hear the complainant say. to uolemanbor'to Phelan ,
any conversation in the station house? 4 WNo, eir, I did nof.
; Q What was the complainan®a condition? A He wae drunk.
That 1s &ll. '
Did he make a statsment to Coleman or to Pheia.n that he
had in his jumper pocket on the left side four two-dollar bills?
MR. OLOOTT: I ébject to that as immaterial and ire
relevant.
THE WITNESS: I didn't hear that.
THE COURT: It is leading.
MR. CUVILLIER: The witness, understand, was present,

and he certainly lLas 2 right to =-

=
s

o« OLCOTT: 'He testified he didn't hear anything.

»
THE COURT: The objecticn to your question is that it

is leading.

Q The three were arcund together; you and the ﬁther two de-
fendants were around t§gether at the desk with the éomplainant
wgo was charged with iéin; in;oxicated, is that right? A Yes:

Q And ﬁou were there all the time? A Yes, sir.

Q Until you wers carted back to the cell? A Yes, sir.

Q@ While you were there you didn't hear the complainant
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‘make any statement to Mr. Colewan or to Phelan or to the Lieuten-

‘rested? A . Yes, Bir.

“ “" A

ant at the desek that he had four two-dollar bills in hie Jumfar’
pocket? A No, sir.

Yl
ke
~
)
Q

Now you have testified that you workedvon‘a cattle steamer?

A 'Yes, sir.
Y

fou have been pald off in money, haven't you? A Yes, sir..
Q What has been the largest amount that you have been paid

off? A On the last trip I got $17.73.

Q And'how was that paid to you I'nree five-dollar bills,

two-dollar bill, and seventy-three centse

Q Were you ever paid off in one or two-dollar bille?
MR. OLCOTT: I object to how he was paild off.

THE COURT: .Sustgined.

Q And you saw the complainant prior to the time you weie
called over by Officer Coleman on the southwest -- norfh corner
of 123rd street and Third avenue? A No, sir, I didn't see him
gef:re that at all.

MR. CUVILLIER: That is all
CROSS EXAMINATION BY MR, QLCOTT:

Q Were these two men under arrest at the time you were ar-

Q bThey were all st¢niih5 on the corner? 'A Officer Phel#n
had the two by the shoulder.

Q Where were you standing, I esked you? A Down across
the street. ] -

Q Vas anybody else with these men? A Officer Phelan.



Q Anybody else? A No, sir.

' Q Anybody else around? A Ko, eir.

Q Empty except for Coleman, Phelan and these two men? ‘A

Yes, sir.

Y Q Where was Mulligan? A jear the other lad.
Q@ Where was Lulligan? A BStanding right on the corner.
Q That 1s all the people who were present? A Yes, #ir.

Q@ It was dark there wasn't it A Not exactly dark, it

was just breaking day.

Phent is the last time y were¢ paid off? A On Saturday
previous to the day I got arrest the 17th of July.

Q How much money did you have that evening with you? A
That evening when I woke up?

Q Won't you tell me how mich money you had? A 87 cents.

Q * How much money did you have when you woke up? A° Two cents.

=i

Q@ Vhen you woke up you .came south on Third avenue? A

came down, yes, sir.

- Q T"here had you been? A I was out drinking that night.
Q But where? A Up around 129th street and Third avenue.

Q Why up there? A I know people up there, around in the

Q@ VWhere had you heen living A 231 Third avenue.

A

Q How long? A I stopped tlhere three rnights eince I came

off the ship. ; ‘

Q Where had you been before? A Eefore that I had been

warfing on the ship. !
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Q No. You came off on Saturday? A Yes, sir.

Q Well, that was more than three nights? A I alept one
night at the Sylvan Hotel and the utﬁer two ﬁights-I stopped 1n.A
the Arion Hotel.
BY THE COURT:

Q@ Under what name did you etop at th&ee hotels? 4 -James

Learney.

YLOOT
The same name you gave here A yes, Bir.
What boat did you work on? A e EKanawha.

o What pler? A Five.

Q Where did you go last time? A  Spezia, Italy.
Q@ Where is that? A Ita;y. p

Q .Then did ycu arrive, when did you get back? A The 17th
of July.

mrer ATTOM

THE COURT: Try end talk a little louder. You make

Q AU any time between the time of ycur arrest and today have
you ever made a statement to anybody that you would be willing ho.
tell what happened, but you weré not guilty? A No, sir.

MR, CUVILLIZR: I:object.

THE COURT: Objection cverruled.

MR. CUVILLIER: Excepticn.
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question as not & proper question on oross examination.

garg
MR. CUVILLIZR: One moment, please. I object 'tp the J y ‘E

That it is a proposition thai the District Attorney 1s trying gﬂ;
4 f ik~ N

to eliminate or make ‘some statement at the same time that he
himself has the defendant on the witness stand.
RT: I will allow e question. The question

appears 4 £ proper.

v . Your answer 18 no? A I never spoke to anybody about it
at all.
3 Did you ever speak to these men about the case? A No.

Did they ever offer you money to testify? A No, sir.
Q You never said & word to them about the case, is that right?
A No, sir.

Q@ You have, seen them recently, haven't you? A Only in the

court here.

Have you seen them downstalres? A Yes, sir, 1in the pen.
\ e
Q@ You have not talked to them about the case? A I spoke &
couple of rds walking up and down.
I know
A 5 Al g N &
Fhat 4did you say? A /Bothing about it.
i e

them? A Telking abcut the case.

Q@ That did you-say to them? A I told tﬁem I knew nothing
about the case, that is all.
| Q Is that all. fvsry word you saild about the case and you

have been dovn in the pen with them five or six daye? A That is
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all T said. I was not even sitting with them. 1 walked away .
Q Did you ever see Offiver (cleman before? A No, sir.

Q Did you ever see Oificer Phelan before? A No, sir.

Q Never had any quarrel with them? A No, eir.

Q@ Never had any diffioulty with them? A No. sir.

o
Q Then they arrested you did they appear to know you?
A Yo, sir.
9 Had you passed this groug n orner? A No, sir,
1 wae arrested on the east s ol avenue .
‘ /dere le this lodgi: ouse, east or west? A 'T?z& lodg-
Ing house I was going to is on the u$ut side, but thefa is one |

on 1833rd street on the southwest corner.

Q Didn't you croee toc the weet .side? A Then Qofficer
Phelan brought me over.

Q Did Officer Ooleman go to the east side to get you
A ﬁe walked right to the tracks, I walked to him, and he brought
me to the scuthwest corner.

Q And had never sesn you before? A No, sir.

Q@ And he called you over as you were walking on the east
slde of the ;VfﬁUs” A Yes, sir.
BY THE COURT$ :

Q‘ Were you that night, & minute or two before your arrest;

or.just about the time of your arrest,. at the northeast cormer
of 183rd street and Third avenue, yes or no? A  Yes, sir.

"Q Did you start to walk from that corner, crose Third ave-

nue, going in & westerly Jdirecticn, yes or no? A TNo, sir.
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Q Vere you placed under arrest on the downtowm eide of 138rd

Btreet, a 1little west of Third avénue? A Yes, sir.

Q Had you not before you were placed under arrest been on

-

] |
the downtown side of 183rd street? ' A I was not.

Q 4And on the westerly side of Third avenue? A No, siz.

0y

Q@ Now tell us just what happened when you were arrested?
THE COURT: . Take ycur time and try and talk so you
can be heard.
A I woke up, it was Just breaking day.

Q After you were arrested you say the officer called you
acrode the avenue from the east side, 80 finally you were on
the west side bLefore you were arrested, is that right? ‘A  Yes.

Q Now after he called you across, what did he say, what did
he do, and what did you see done Ly anyone then? A -He waé coming‘
over the east side of the avenue. He called me out con the tracks.
him half way. He had this cther wan by the shoulder when
he called me.

o

Q What other men? A He is not here ncw. He took me by the

shoulder and walked me over to them. When we got there he aepafated
us two apart. When he got & glance at ;chuhert,'"Dh." he mald,
"Schubert, I got you new."
Q. Hadn't Phelen had him under errest?
MR. CUVILLIFR: One moment? I cbject to the District

Attorney arguing with the witness. Let the District Attorney
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s.k_him to state what happened in his own way.

MR. QOLCOTT: 1If it please4your Honor,'I ask to be per-

mitted, from time to time as this story is being told, to T

;
|
|

‘_ interrog&te him more minutely as to the details.

be " THE COURT: You may question the witness.

i Q Hed not Officer Phelan already put you men under arrest?
A I don't know anything about that.

Q You sald as &;u walked across, and before you were put
under érrest, Phelen had -- 4 “(intern btina)' The three were
stending there.

Q Where was Coleman? A (Colemen had me.
Q And as he came up and saw Phelan and these two, he said,
"Phere you are"; or something like that, is that right? A  yes.
Q@ You gathered or'y;u thiught --
MR. CUVILLIER: Welt a moment.
MR. OLCOTT:  Don't 1nter;upt we all the time, please.
% I tried not to interrupt you. .

Q WVas it your opinion from the way Coleman spoke to these

defendarits that he just saw them?

MR. CUVILLIER: Don't anewer the question. Walt a mo-

ment. I object to what hie opinion was at all.

J
THE COURT: I will allow him to etate the impression
mede on his mind. l
B . MR. CUVILLIER: Exception.

Q Is that the impression you got?

MR. CUVILLIER: I bbject to the word "iupression®.
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THE COURT: It 18 overruled.
MR. CUVILLIER: Exception.
Q That he had just seen them for the first time? A Yes,
sir, that is the way it 1ooked to me.
.‘Q That was the impression madé on your mind? A 7Yes, sir.
Q Thaf was after ycur arreet§ A ves, sir.
Q And what happeneéed then after this gentleman was called,
"Oh} somebody, "Schubert, there you are"; what happened then?
A Tell{ Officer Coleman put us all up ageinst. the railing and
pulled out his gun and put it to his stomach and took his bl;ok-

jack and hit him four cr five times.

Q A gun in one hand and a blackjack in the other? A  Yes.

Did he hit you? A No, sir.

Q
Q Did he hit Silver? A No, sir. _ g
Q Just hit Schubert? A vyves, sir.

Q

.)’," it
3

Schubert was not trying to get away? A No, sir, standing

bty the ralling.

Q Who walked up with Schubert to the station house, which
officer? A Phelan.

Q And Colemen had you, is that right? A Yes, eir, me and
another man.

Q You Weré not badly handled, were you? A No, sir.

Q  You have no complaint to malke against these officers?

A No, siz:,

Q‘ Did you see Silver badly handled? A Ko, sir.

Q You or Silver didn't try to get away, did you? A No.

AR |
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"I would not try to get away when I didn't know anything about it.
© Q What is that? A Ro. 1 whuld'nct try to get away when
. I didn't know anything about it. '
Q You didn't know what the charge was theq? A No, sir.
Q Where was ﬁulligan all this time? A Standing right on
the corner, aroﬁnd, at least. ‘ :
Q fere you intoxicated, ﬁoo? »A No, eir, I was just after
waking up from one.
Q You were all sobered up? A  Yes, sir.
Q Perfectly in your esenses? A VYes, sir.
Q@ And had ycu ever been to this hotel Qefore? A TWhich
hotel?
Q Thg cne where you were etopring on Th“rd avenue? A Yes.
Q Vhen? A Last winter. ‘
Q EHad you paid ycour board -- what 4id you do, pay each
night? A yes, sir. (
Q You didn't have any money this evening? A Yes, 8ir.

wo eentes when I woke up next morning.

Q Two cents? A I had ¢t
. . 3 - A o
Q You were going back to the hotel? A Yes, sir.

-

Q How did you expect to pay for ycur room, having only two

cents? A I was not going in to pay .for the room; I was going te
meet a friend of mipe. I had signed up on ﬁhe ship to ge out on
the same day.

Q.'fhere was he? A Stopping in the lodging house.

Q Vhat was his name? A  Joseph Caldwell.

Q You wanted to get him to pay for ycu? A No, sir. -1 was
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going to meet him, to go out om the City of Macon, go out at

, 8§30, supposed to be on the ship Fridaey morning when I got ar-

rested.

Q Do you know who the steamship City of Maéon belongs to,
what companyt A 'No, sir, I don't know the steamship company
but it has an offico at 139 Greenwich street.

Q 129 Greenwich street? A Yes, sir.

r's)

That is the name? A Morris Engel.
Q What is the name of the ship's maete¥? A The shipmaster's
name is Hochetein.
Q That eailed on the 23rd? A I don't know whetherbi; sailed
We were suprosed toc be on the ship; we generally lead theihprses
on the ship as soon as we get there.
FQ Had you ever worked for this company before? A WNo,
@ How did you know you would.be able to get a job? A 1 was
signed up in the office to go on the ship.
Q When did you 8ign up? A Thursday.
Q Your name is in the office now? A vyes, sir.
Q The same name you gave here? A 7Tes, eir.
Q 8¢ i1t should be down ?here on the 288nd, is, that right

July 823nd at this office.

Q 139 Greenwich street, is that right? A Yes, 8ir.

Q - You are positive you don't know these officers?: A No,

' or, five !

Q ‘Do you know what attracted these four/people there; had you

seen any disturbance there? A No, sir, I'didn't see any dis-
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turbance there at all.
Q Had you seen IMulvligan in any kind of‘ distress at all? A No.
Q When you came up did he 'complain of anything? A ©No, sir. o
Q There was no conversation ;tAail about what happened? A
I heard no conversation. )
Q Had you seen these yocung men before you saw them:undﬁr ar-
reat with 0fficer Phelan, when you croeeed the street? A No.
Q@ Just tell me how far was the cfficer who arrested you,
Officer Coleman, from officer Phelan, when you were arrested!
A How far was he from 0fficer Phelan?
Q Yes? A He could not be over ten feet out of the firet
car track on Third avenue:
-Iﬁ.'OLCCTT: ,That is all.
REDIRECT EXA:IIATIZH BY UR. CUVILLfZR:
Q@ Kearney, did ycu see Schubert while in the custody of

¢Cleman try to break away from him? A No, sir.

Y TH { AT
w, Kearney, I want %o ask you sone questione. While
I am going to ask them of you, you face ‘the jury. " Nbow the night
before your errest where lied you elept? A Downtown.

) Wnereabouts? A In Cooper Square Park.
Had you ‘done any work on 1l ' sfore you were arrested

A -No, sir. : '

Q VWhere had you been from eip vteloock to ten o'clock on
the evening befors you were arreiie 1ight in the lodging honse
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Q What is the number? A 22331 Third avenue. i

Q From eight to ten o'clock you were in that lodging house;

is that so? A Yes, sir. B )

Q Alone, or with anybody? A A friend of nine, with a fridna

by the name of Joe Caldwell.

Q About what time did you walk out of the lodging house?
A It muet have been about half past ten.

Q And when you left the.lodging house at about half past
ten; where did you go to first? A I went up the avenue; I stojped
in several ealooﬁs, drinking.

Q You went up the avenue, how far? A "Up to 13Sth street

‘and Third avenue.

Q About what time was it when you got to 135th street?
A It must have been a quarter to eleven, I guese.

Q‘”And et that time where did ycu go? ‘A I got drinking
with four or five people in & saloon.

»e

have peen

-

[ow, do you know any o o8e people?
them in ‘the saloon.

Q Vhere was the saloon Te Y got drinking with these

({8}

th street and ToLird avenue.

people? A 13

About what time did you leave .that saloon? A I don't

recollect.

efore your arrest was 1t that you left that
saloon? A About four hours.
weafter you left the saloon where ‘did you go? A, I don(t

know whe N itdn't go any place ke up outside the
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-

Q You woke up out of a sleep? A ves, eir.

Q And 70u were then cutside of the saloon? A Yes, sir.

Q On the sidewalk? A Yes, sir.
Q In what street? A. 139th street.and Third avenue, right
off Third avenue. |

Q And when you aweke, where did you go? A I walked right
down Third avenue.

Q@ On which side, east.or west? A East Side of the avenue.

Q Alone or with anyone? A Alone.

'‘Q And where were you walking to, where did you intend to go?
A 8831 Third avenue, to the lodging house.

Q And that is between what streets? A 131st and 133nd.

Q ©On which Aide of the avenue? A The east side of the
avenue.

Q Now when you got to 133rd street, walking down on the
east side of the avenue, were ycu alone or wae anyone with you?

A T was alone.

Q Vhen you got to that corner what happened? A The first
thing I know I seen Officer Coleman come cver, he got to the center
of the c;r tracks and he called ie over to nim.

Q Came hvef from where? A West side of Third avenue.

He called to you? A Vee; gir.

g And when he called to you, what did you do? " A T walked

bfer‘to him; he put his hand on my w{uw der apd EIougbf me over to

the ather corner amd said, "Another one of the bunch.’
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Q Now you say you had siéned to go on a ship; is thut'ld?

A Yes, eir.

tor . i

Q Thet Ls, you wrote your name on that day in a book? A Yes. |

Q In an office? A 'Yes, ui:;

Q Whereaboute? A 188 Greenwich street.

Q. VWhen did you do that? A The day before I got arrested,’
Thursday . : .

Q At about what.hour of the day% A Half past nine in the
morniné.

'Q To sall on what ship? A The Glty of Macon.

NI 1
THE COURT: ~fe will adjourn now.

Gentlemen of the Jury,.you are admonished not to
gonverse among yourselves on any subject connected ﬁithrthil
trial, form or exprees no opinion thereon until the case
is aubmittéd to you.

You are excused until Monday morning at a quarter tq-
eleven.

The defendants are remanded.

Whereupon at 3:30 P.M. an adjournment was taken

until 10:45 A.M., Monday morning, August 16th, 18915.




New York, Monday, August 16, 1915.
PRYAL R BTN !

Appearances:

ASSISTANT DISTRIOT ATTORNEYS ELLISON and ﬁINTON,
for the People. .
MR. CUVILLIER, for the Defendants.
V(The Clerk of the Court called the names of fhe jurors). .
MR. ELLISON: If your Honor please, Mr. Olcott, who
was prosecuting this case, found it necessary to leave New
York and he desires to apologlze to your Honor, and with -
your Honor's #ermiseioﬁ vaill continue the'proaecution.
THE CGURT; It was with my knowledge and consent. I
am very glad to have you continue the case, MNr. Elliaon.'
JAMES Rl A RNOEN s resumed the stand.
REDIRECT EXAMINATION CONTINUED BY MR. CUVILLIER:
Q Mr. Kearney, you testified that on the Zand day of July,
1915, you signed a paper to ship on what vessel? A The City:
of Macon.
Q City of What? A  The City of Macon.

Q At what office did you sign that in? A 139 Greenwich

Q And what is the name of the proprietor? A  Morris Engel.
Q Ie Mr. Engel in court?
(A gentieman came up to the bir and handed Mr. Ouvillier
a list). i

Q I hand you this list and ask you to look at 1t there,

and ask yoa 48 it your signature (handing list to witness)?
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A (w1tﬁq-l indicated the signature "James Kearney" on thellilt,
with & blue pencil mark through it).
THE COURT: Instead of offering it in evidoﬁoe, if
Atherelbe no dispute about it, it will be conceded fof.the
purpcse of this triél that this witness did sign that paper
in an office on that day. :
MR. CUVILLIER: Your Honor, I offer the list in evi-
dence.
QR. ELLISON: Objected to, aes incompetent and immaterial.
THE COURT: Sustained. In view of the concession, Mr.
Cuvillier, you do not need it in evidence.
Q Now this was signed on July 33rd, 1915, is that right?
A On what? ‘ ‘
Q 8Signed on July 33rd, 1915, do you remember that? A No,
eir, I didn't sign it on the 33rd.
é What déte did you sign it on? A 33nd. The ship was sup-
posed to go out on July 33rd.
Q. Now you say that you weré on the norfheast corner of
123rd street and Third avenue on the night of July 33rd? A Yes.

Q Or the morning? A Yes, sir.

Q That officer Coleman asked you to come across —-

MR. ELLISON: Your Honor, I object to this repetition.
Counsel has heen all over ift, and’yeur Honor has brought it i 'it
out very fully. '

THE COURT: Yes. I think we have been over it very

fully. You had the witness and you examined him very fully,
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‘or to anyone in the station houee? A Not that I heard.

1 ' - ; : lld;f

and after that he was crose examined and in the interest of o

the dlurifioation 6f the factl,_I put to him certdin quoptiohi,'j
Ve havq been all over it. . A ;%Q
Q You'never had any bottle in your possession, did yoﬁ? A No.
Q Did you notice or see any bottle when you were brought
over by Officer Coleman? A No, sir. :
Q  Did you see any bottle broken on the sidewalk? A No, sir.
Q Was anythihg sald aﬁout any bottle? A .No, sir.
Q Did you see any bottle brought in the atatioﬁ house brokeﬁ?l

A No, gir. _ i

Q Did the complainant make any statement to the desk sergeant

Q And you were present? A Yes, sir.

Q All the time when you were locked up? A Yes, sir.

Q Did you see Silver or Schubert catch hold of the complain-
ing witness Mulligan? A No, sir. .

Q Did you see Schubert kici at Officer Coleman? A No,
sir, I did not.

Q Did you see Bchubert try to get away from Officer Cole-~

man? A . No, seir.

Q Did you see Schubert and Silver run towards Lexington

" avenue? A No, sir.

Q When Coleman hit Schubert on the head with a blackjack, -
what did Phelan say, if anything? A "Take a tumble and let
ap."

THE COURT: We have been all over th@t. You asked
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him that twice before.
Q You were a defendant in the Harlem Court? A YQI, i;r.

Q@ You heard Officer Coleman testify? A Yes, sir.

Q Did you hear him testify that Silver put his hand in the
4o ‘

pocket of the complaining witness's blouse and pull out something

green?

MR. ELLISON: Objected to as incompetent, irrelevant
and immaterial. | have no objection to counsel putting
1f if in question and answer form.

MR. CUVILLIER: Here is a defendant on trial, and he is
a ﬁitnees. The Constitution providees that he must face his
accuser, and any testimoﬁy he might give in any court -- he
is on the witness stand now and testifying as to what wase
testified Againet him.

THE COURT:A There is only one conceivable th;ory upon
which it is competent. I was about to ask a question in
order to refresh my recollection as to his testimony in the
case. If you asked Officér Phelan whether he did gilve cer-
tain testimony, and he denied he gave it, then this etidence
is competent, otherwise not. That is all there is to it.

You either did or did not ask the questicn. You either got

an anewer in the negative or affirmative. I will be frank

'to say I don't recall just which.

MR. ERLISON: 'I think he did ask him whether he saw
pass anything green.

HE COURT: Then I will allow the answer.



, THE WITNESS: Yes, eir.

'Q What did he testify?‘ A He said he had seen Silver take
something green out of his pocket. That was in the Hdrlem.Courf.

Q .Did you hegr O0fficer Phelan testify in the Hariem-Court
that he saw Silyer pﬁt his hand in the left hand pocket of the
complainant Mulligan? A Yes, sir. : .

Q Did you know the fourth man who was arreste& arnd brought
to the staticn house by Coleman? A WNo, sir, I did not.

MR. CUVILLIER: - That is all. Your witnesé.
MR. ELLISON: - Your Honor, I wanf to ask the witness

a feﬁ questions.

RECROSS EXAMINATION BY MR. ELLISON:

Q Now do I understand here that at the time of your arrest
these other two men were already under ar£est; is that 96 or not?
A They were on the other side of the avenue.

Q Were théy all under arrest at the time you were arrqsted?
A I don't know whether they were under arrest or not. I didn't
know Officer Phelan was an officer at the time.

Q But you don;t know what happened, .of course, before you

were brought over, do you? A No,' sir.

MR. ELLISON: That is all.
MR. CUVILLIER: I would like to have the blotter of
the 43rd Precinct. / ;
(An officer came forward Qith the blotter).:
WILLIAM GOETZ, was called as a witness on behalf of

the Defendants, being firet duly sworn, testified as followe:
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' DIRECT EXAMINATION BY MR. OUVILLIER:

Q What is your name? A William Goetz.

Q What Precinct? A 43rd Precinct, Badge 1868.

Q Officer you are connected with the Police Department‘o!
_the City of New York? A Yes, sir.

Q And assigned to the 43rd Precincf? A Yes, sir;

Q Ie that right? A Yes, sir.

Q Andjby reason of a subpoena you have produced the blotter
of the 43rd Precinot? A Yes, sir.

Q I will ask you to look at the entries onvthe Bérd of
July, 1915 (handing book tozwitnesa). Have you an entry there
of an arrest made by Officers Coleman and Phelan?

KR. ELLISON: - Yes or no.
A Yes, sir.

Q I ask yoﬁ to read the entry from the blotter?

MR. ELLISON: Objected to as incompetent, irrelevant
and immaterial, not the proper e;idence.
THE COCURT: Suatained.

Q That is the official blotter of the station house, isn't

1t? A Yes, sir.

And do you know the handwriting on that blotter? A No.

8ir? A No, sir.

o O 2O

Is there any notation there as to who signed 1t?
MR. ELLISON: 'May I see this. Maybe we can save a
lot of trouble.

A There (indicating); it is right there.



€

: 14

MR. ELLISON: I oonmsent to its going in, to save $96us
ble. ie will ﬁut it all in.

THE COURT: Read the particular entry in evideﬁoe. s '¥
there a particular entry that you want to look at, Mr. Cuvil-
lier?

MR. CUVILLIER: T juet asked the question to qualify
‘the witness. I have not looked at it‘yet-

THE COURT: 1 thought you offered 1t in evidence.,

NR. CUVILLIER: I asked him to read what wae on it j
and then you sustained the objection of the District Attorney.
Now he consents that it go in. ‘

MR. ELLISON: I saw counsel --

MR. CUVILLIER: - (after reading) I will consent to 1t.

MR. ELLISON (readiﬁg): "Charge, assault and robbery;
name of perlﬁnq, James Kearney, Joseph Schubert and Philip
S8llver, and then the addresses; James Kearney, no home;

Joseph Scﬁubert, 311 FKast 133rd street; Philip Silver 55
East liSth street;". It then proceeds to give the pedigree,
which we won't go into, with the consent of counsel.

"At 4 A. M. arrested at 133rd and Third avenue, charged

with assault and robbing complainant at place of arrest,
northeast corner; F-303, striking him 6n the -head with a
bdttle, while the others, F-304 and F-205, held him, taking
between ten and fifteen dollars from his shirt pocket.
Witness Joseph Mulholland, 78 Last 138th street. Arrested

by Patrolman Arthur J. Phelan, 8973, 6th District Office



Rt

U

I S0 P N iy

T

o

DIRECT EXAMINATION BY MR. CUVILLIER:

conduct.

L O W e e e

Bqnsd; oight dollars found in poesession of Schubert, one

knife, three keys."

Then a charge of intoxication against Lawreﬁoe Mulligan,
the'oompluinant.

THE COURT: Now are you through with this book?

MR. ELLISON: 1In order that this might be entirely in-
telligible to the jury, I would say that "F-303, 264.and

305" are arrest numbers given to the prisoners.

) 8 E-P H SCHUBERT, one of the Defendanty, was called

s a witness in his own behalf, being first duly sworn, tes-

tified as follows:

Q Wh;t is your name? A Joseph Schubert.

Q Where do you live? A 2311 East 133rd street, New York.
Q. Schubert, how old are you? A Twenty-two.

Q - Are you married? A Yes, sir.

‘How long have you been married? A Around 17 months.

Seventeen months? A Yes, s8ir.

O H D

You  have been convicted of a orime, haven't you? A! Yes.

Q Now what crime have you been convicted of? A Disordquy'

Q And when wae thag, Lf you know? '

THE counf: Talk loud. Will you have the kindness %o
talk so that the twelfth juror can hear you.

THE WITNESS: Disorderly conduct.

Q And when was tlat? A I can't exactly recollect, around
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NOV.I;DOI’.

Q November? A Yes, sir.

Q 18147 A Yes, sir. v oL
Q  And who were you arrested by? A I was at the Inupootor'i
bffice to make.a complaint against Officer Colemah -
(One of the jurors requested that the defendant talk louder) .
THE WITNESS (continuing) I was up to the Inepector's
office to make o complaint against Colehan. I was upstairse
there and Inspector Ryan pulled in a bunch of detectives and
said, "Go over and pull the man you weré looking for."- He
bringsiall the detectives in and told me to pick my man out.
I picked out my two men. I made the complaint there, so
I stayed there a while and when I came out of the estation -
House, I had no more than hit the front dﬁor, when I was

stopped off by Officer Jones. e sald to me, "What 1s your

name?" I sald, "Joseph Schubert." He said to me, "Do
you know Tommy Howe?" I éaid, "Yes." He sald, "Do you

know where he 187" I esaid, "No." He saild, "You do know
where he is." He said, "If you don't tell me where he ie

I will put you under arrest." I said, "Honest to God, I

don't ﬁnow where he is." He takes me by the arm and takes
me to the station house and puts a charge of felonious as-
sault against me. The lieutenant at that precinct there
laﬁ it. He said to the officer, "Take him over wher§ he
beloﬂgs." On the way, going but, officers Coakley and

Coleman was on the side of us and Officer Jones said tc me,
W de
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"Have you carfare, Schubert, to ride over on the cart"

"No®, I said, "I am broke."  Officer Coleman pulls ouf
a nickel and hands it to me. I let it drop on the floor. £
We go over on thevca£ to 135th street and Seventh avenue. "
- I was riding east with Officer Jones. Officer Coleman and
COAkley took the next car and I looked back, wondering
where they were. Anyway, he takes me ovei to the station
house and putb a charge against me of felohious assault,
and frbm the station house Qfficer Coakley came. out and
Coleman, and sald to Officer Jones, "Why don't you handouff
thqt mani" Officér Coleman said that. _Officer Jones sald,
"I got my little 'partner' in the back and if he rﬁns I
will use that." On the way going down 134th street a
" friend of mine came by and said, "Hello, Joe."
MR. ELLISON: If the Court please, I don't waht to
object, but --
MR. CUVILLIER: (1nter1jgpt1ng) I want to get down
to the fact of your convictign.
i THE COURT: Do you want what he sald tc stay in?

MR. ELLISON: I have no objectiocn, your Honor.

THE COURT: We will leave in what he said.
Q Now, Schubert, after this pay attention to the ques-.
tions and juet answer them. = A Yes, sir.
Q Now I want to know, and the jury wante to know about
your conviction for disorderly conduct.

THE COURT: .When it was.



A TWell, I'ain't exactly sure. It was in November they put the

felonious assault againet us.

Al

conduct.

Y Q

'
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| Q We understand that. A But it wae changed to disorderly

118

And you were arrested by Officer Coleman? A No, by Of-

fiber Jones.

Q

o o ©

By Jones? A VYes, sir.

And what wae done with you? A I received thirty days.

And you served it? A Yes, sir, I did.

Aﬁd were you arrested again, or convicted again? A Well,

I was arrested by Officer Coleman, ten days or ten dollare fine.

Q

\J

thirty days or after; I don't exactly remember when it wae; 1t

was around that time.

Q

Q

O O

Q
That is

Q

know. When was that? A I don't exactly remember. Before the

That i1s what I want to kmow and what the jury wants to

Well, you were fined ten dollars? A ?ee, sir.
And you paid it? A No, seir, I did it.

You didn't pay it? A No, sir.

Were you convicted of another crime? A I was.
Whgt was 1t? A I did six months.

For what? A Disorderly conduct.

And who was the complainant there? A Two detectives.
Who were the detectives? A I don't know the detectives.

three years ago.

‘Speak up. A That waes three years ago; I don't remember

the names of the detectives.

\,4
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~ with the Bradley Construction Company? A I wae working at the

RN )
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Any other orime? A Yes, sir.

Q

Q What other orimet 4 Five daye.

Q For what? A Disorderly .conduct.

Q Who was the officer there, do ybu know? A I think & man
with a uniform, he locked me up thﬁn.

Q Any other corime? A Yes, s8ir, by 0fficer Coleman and
Coakley.

Q For what? A He locked me and another man up for attempt-
ing to pilckpocketesand brought ue up to the station house and- then
to court and we were discharged. ?

Vas that the time you had  trouble with Coleman? A I did.

0 Now after you served the thirty daye did you get a position

present time -- not the Bradley Constructiom Company, but McMullen,
Bnare & Triest Company, 133rd and Third avenue.

Q They are the contractors for the subway? A Yes, sir.

Q And you were working there? A Yes, s8ir, I was.

Q And did any of the employers say anything to you? " A
After I went away for the thirty days and came cut, my wife

and somebody else went over to the office to see if I could get

my job back. When I was out on bail, at the time before, I got
thirty days, I went righ£ to work, afe,nand I was going to take
off o go to court. I was at the tar pots. = So the morning

it was in my braln, because I was out on bé;l, "How am I going to
éourt?" All of a sudden one of the tar pots got afire. There

were three or four officersstanding around and I etarted taking
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sand and throﬁinc it in to try and stop the fire. The three pofi
got afire. One of the offioer said, "Will T ring up the enginoof!
I said, "No, sir, -- : ey
MR. ELLISON: Just one moment, please. ~ Ve are taking
up a lot of time on matters which I do not think are material.
"If the counsel will put direct questions and the defendant
make answers, we will make better progress.
Q Schubert, you will have to stop making speeches and an-
ewsr the queations yes,or no, in explanation of any question,
yés or no. I am asking you where you were working and for
whom, whoever they nmay be -- Mr. Coleman had you discharged?
MR. ELLISON: Objected fo as calling for a conclusion.
THE OOURT: Objeation susteined.
TﬁE4WITNESS: But Coleman was up there.
Your Honor, after I did the thirty days --
THE CCURT:- You keep perfectly still and absolutely
quiet.
Q Were you working for those people? A I was.
Q Were you diecharged? A No, sir.

Q - That? A No, sir; I was arrested and received thirty

days.
¢ Now, Schubert, so that the Court, sc that the jury can

understand intelligently about thie case, you, ae & witness for

yourself, will have to stop thie digressing on things that are not

material to thie case; you did work for this construction company,

didn't yout A Yes,lsir.
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Q Were you discharged? A I was discharged when I osni-
Q That is all I want. Were you discharged? A Yes.

Q I told you I don't want any explanation, yes or no?

A Yes, 8ir, I was.
Q Well, do you know why you were discharged? A Officer
Coleman and Phelan went up to this place and taiked about me.
MR. ELLiSON: I object, unless he was present.
BY THE COURT: |
Q Wwere you present at any talk? A My wife was. o
THE COURT: Strike it out. The jury will disrégard it.
BY MR. CUVILLER: : :
_Q When you were discharged, what did the foreman say to yout?
MR. ELLISON: Objedted to as incompetent.
THE COURT: I will allow it. . Eearing on the bias.
A The>ddtectives were up there talkirng. ‘
QT e aéking what the foreman said to you? A . "We can't
put you back to work. The detectives were around.here talking
about yCu."
THE COURT: 8trike it out. I thought your question

was as to what Officer Coleman sald to him. The jury

will dieregard.it.
Q Did you see Officer Coleman there? A 1 did not.
" MR. CUVILLIER: May 1t please the Couit, if a man is
discﬁarged - : ; ,
THE CQOURT: I will not allow it. I will allow anyt£1ng

that Coleman may have sald to him as bearing upon the bias,
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1f any, of Coleman as a witness.
BY MR. CUVILLIER: i i

Q Did Coleman iay anything to you, Officer COleman, as to

why you were disohargéd? A No, sir.

‘'Q Now you say that you preferred a charge against Officer
Coleman. ~ When did you prefer a charge againet him? A Over at
the 6th Inspeotbn District, 133rd street, between Seventh and
Eighth avenues.

Q . WVhat charge? A Assault.

Q Vhen did he assault you? A He assaulted me a number
of timee, every couple of days.

Q i say when, when ﬁas the first-time? A The first time,
about ‘a year ago.

Q Where did he assault ygu? A On Léxington avenue and
124th street, himiaﬁd another officer. |

Q@ What did he do to you? A Officer Coakley grabbed
hold of me. Officer Cocakley, that wae with Coleman, he had
hold of me and pushed me up against a door. He said to me, "WHat
have you got around you?m" He sald, "You are a 'cokie'" I sald,
"No, I ain't," Like that. Officer Cdlem&n said, "You are."

and he pulle out and smacke me.

Q ' Where, in_thé face? A I was hit in the stomach by Cole-
man and Coakley, and I was laid on the ground while the crow&
was around and Officers CCleman énd Coakley chased them, and_I
begged foi‘mercy. officer Coleman eald, "I am going to lock you
up." Qoakley said, "Don't lock him ug, let him go." The

‘first thing 7 did I went down to my home and told my wife about



where we were, southeast corner, came over, and he stopped, he

it.

THE COURT: Never mind that. 2
Now who did you report that to? A To Inupootor'niin,' o
Did you firet report it to the 43rd Precinct? A I.dtd. o
The same day? A The same day.

Who went with you there? A My wife did.

OH H- O O O

And you made complaint there against Coleman? A I did.
Q@ And did the lieutenant at the desk have an officer escort
you and your wife home? A Yes, sir.
Q On your way home did you see'Coleman and Coakley? A I did.
Q What, if anything, was done to you by them? A Officers

Coleman and Coakley came over from the northeast corner towards

wanted to pglk to the officer that was with me and my wife.
Q@ And the next day you reported to the Inspector? A I did.
Q And made a complaint? A I did.
Q And you were heard? A No, sir, I was not. Inspector
Ryan heard my complaint but Coleman was not there.
Q ‘And Inspector Ryan asked you about the case? A He did.
Q Then did you hear anything more about it? A 1 did.

Q What did you hear? A He sent a man with a gold badge

over to my house --— {

MR. ELLISON: 1 cbject. ' We have gone into this in
detall.

THE COURT: I sustain -the abjectiqn.
Q Now did you make agother complaint against Officer Colg—

man? A T did.
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avenue.

Q
Q

what time it wase.

To whom? A Inspector Ryan.
When? A About three or four monthe afterwards.

Why? A TFor assault again.

Where did he assault you? A At 122nd street and Third

What did he do to you? A Beat me up.

Vhere? A He started to hit me with His hands and black-

Blackjack? A Yes, sir.

Anyone with him? A Coakley wase with him.

Why- did he beat you up, if you know? A I do not know.

What time of the day was it? A I ain't got any idea,

Q Morning or evening? A In the evening.

Q' Did you make a complaint? A vyes, sir, I did,

Q To whom? A Inspector Ryan, and didn't get any satisfac-

" tion there -=
THE COURT: You have answered the questlon.
Q Did you ever make a complaint to Inspector Schmittberger?
AT dea.

Q. In person? A S8ir?

Q@ In person, yourself? A Yes, sir; 1414,
.Q And who was with you? A ’Alone. '

Q And did you see him? A Yes, sir, I did.

Q What did the inspector say to you?

MR. FLLISON: 1 object to that as incompetent.
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THE COURT: Sustained.
Did you see Céleman there?; A I did not.
Did you see Ryan there? A I 4id.
Inspector Ryan? A Yes, sir.
That did he say to you?

MR. ELLISON: Objected tc as incompetent.
THE COURT: Sustained. |
Well, were you assaulted again after that? A I was.

Where? A A couple of days afterwards.

Whereabouts? - A On Third avenue, right in front of my

" house at 123rd street and Third avenue.

O g e

smacked
Q

you are
Q

Q

4

How long ago is that? A Thie is about five weeks ago.
You mean béfore the arrest? A Yes, 8ir.

¥Vho wae with Coleman then? A Coakley, Officer Coakley.
Five weeks ago, and they beat you up then? A They beat me.
Who did?r A Officers Céleman and Coakley.

¥hat with? A Their hands.

Where did they beat you? A They hit me in the face,

me all over.

What did they say to you? A ﬁothing at all -- they said

trying to squeal --

What? A That I am trying to.break them, losing their jobs.

Now where did you say you lived? A 311 East 133rd street.

And between what avenues? A Right off Third avenue, be~

tween Second and Third.

Q

You recall the mnight or the morning of July 33rd, 12157

ARG




136
A T do.
Q Do you remombgr‘-eeing Officer Coleman and Phelan there?

A I remember seeing Offidor Phelan there, but not Coleman.

Q I am speaking of the morning of your arrest now? A On

‘the gorning of July 33rd,_I was leaving my house, going to work.
When I started acrose the street, on the southwest corner, Offi-
cer Phelan approached me. He started to smile at me and he said,
"Well, Schubert, what are you doing?" I salid, “Nothing at all."
He sald, "Come with me." I asked him what for. He pulis his
gun and pute it to my stomach and takes me west on Lexingtén
avenue, ten or fifteen feet, and then he pute a gun towards Sil-
ver and Silver asked him what did he want him for. He sald,
"You are after passing the spot --

.THE COURT: Slower and louder.

THE WITNESS (continuing/y He said to Silver, "You are

paseing through this block and I want you as a witness on.

acocount of the trouble that was on Third avenue." Sliver
gaid, "I didn't eee any trouble at all." He said, "Well,

come on." So he takes us back to Third avenue, to Third
avenue'and 123rd street, on the southwest corner. Then I
noticed Officer Coleman and Kearney and some other young
man, &ndefficer Coleman took them too, while Phelan tooi
ue against the railing. Then Officer Coleman left go of
thé two and pulls out his blackjack and aaid‘to me, "You
diity little rat", and started ‘to hit we. ) § ;aa'down on

the ground, begging for mercy still. Phelan said, "Take
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a tudblé", und.COskioy said, "It 18 the only chance I got
ndw", and Phelan grabe me and started walking towardse the
-tltign'houlo.

Q Now how far is this from where you were arrested, frdm>"
your house how far? A Well, onthe other side of the avenue.

' Q. Well, I know it is on the other side, but wae it a half a

block or a quarter of a block? A A quarter of a block.

Q Now tell the jufy so they can 1ntelligent1§ understand
it; you live at what number? A 311 East 133rd street.

Q Is that on the south side? A No, sir.

Q Or the north side? A North side.

Q Of 133rd street? A Yes, sir.

Q That is between Second and Third avenues? A yes, eir,
between Second and Third avenues.

Q You were walking west towards Third avenue? .A Yes.

Q On the nérth gide of the street? A Yes, eir.

Q Had you crossed the croeswalk from the northeast corner
to the northwest corner? A The southwest corner. I crossed
over to the edutbweat corner.

Q - When you crossed there, who did you see? A Officer

Phelan.

Q He wal‘standing there? A He was.

'Q And what did he say? A He just came over andapproached

‘me. He said to me, he omiled at me, he said, "Well, Schubert)

like that. pye eaid, "Come with me." I said, "What will I come

with you for?t"
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- sadd, "What, you won't go?" . Then he pulled ocut his gun and put ?.

Q What? A T said, "What will I go with you for?" 80 he

1t againet my stomach and walked me on 133rd street towards the
west -— " *'

Q What? A He walked me towarde the weést.

D

Towards Lexington avenue? A Yes, sir.

What time of the morning was it? A Around four A. M.

O O

Was it daylight? A Yes, sir, breaking daylight.

Q What? A Breaking day light.

Q And at this corner, the southwest cSrner »f 133rd street
and Third avenue, is there a shoe store? A ' Yes, sir, there is.

Q Then he walked west? A -He did.

Q Towérqs Lexington avenue? A He did.

Q How far did he waik you? A Allvthe wé}s over to Lexing-
tén avenue, about fen feet before tﬁe corner. '

© And when you got @here who did you see? A Si}ver.

Q Who else? A That is all.

Q Who was with Silver? A Phelan with me -~ he grabbed
ahold of silvei.

Q Where did he grab Silver? A 133rd street and Lexington

avenue.

Q 1383x4 stréet and Lexington avenue? A Yyes, sir.

Q And he grabbed you at 133rd street apd'Third avenue? A
Yes, s?r. i

Q Let us understand what we are getting. Then he walked

from Third avenue and 133rJ street to Lexington avenue and 133rd

]



LIS

street? ‘A ves, sir.

e i

Q 'And there found Silver, is that right? A  Yes, sir.

Q ' And that was Office; Phelan? A Yes, sir}
Q Then when he grabbed Silver énd had you, what th?n did‘ i "
P Y _l he do? A He said to Silver, "I want you." .So Silver séid,

. "What do you want me for?" He said, "You were passing through

this block, and I want you as a witness for the trouble that

was done here." Silver said, "I don't know anything about
any trouble." 80 anyway he pulled the two of @8 towards Third
avenue.

Q@ Brought you to Third avenue? - A Yes, sir.

@ Through 133rd street again? A Yes, sir.

Q Going east on the north side of 133rd street? A On
the south sidé.

Q@ When you got to Third avenue andAlSSId street, on the
south side, Qho did you then see? A I noticed Officer Coleman
with Kearney and somé other young man.

BY THE CDYfRT :
Q@ Did you see Coleman before that evening? A I did not.

Q Had you seen Coleman before you saw him with Kearney,

on that evening?
MR. CUVILLiER: That; @orning?
THE WITNESS: ©No, sir.
Q That morning? A I did not.
BY MR. OUVILLIER:

Q@ Now when you got to where you stood or stayed, you
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found Kearney and aﬁpthar man and Officer Coleman? ‘A Yes, sir.

Q Did you see the complainant? A T did not.

Q He was fot there? A He was not.

Q@ What was sald either by Phelan or Coleman to you or t6
Kearne& and Silver? A Coleman brought hii and the other'man
towards where Sillver and r.wae. We were up against the railing.

Q The railing; on what corner? A Southweet corner, by
the shoe store. 80 Coleman sald to me, "Ah! Schubert, you dirty

little rat: You are trying to break me." He started to beat

. me with his blackjack. .I cried for mercy. I could get none.

Officer Phelan said, "Take a tumble; knockvaff;" Coleman wouldn't
listen to him. Officer Phelan, he pulls me and Silver awaybf?om
Coleman. _
Q Wﬁo does that? A Phelan, Officer Phelan.
Q. Well, now, what was sald --
MR. ELLISSN: I object to this as repetition.
THE COURT: This is the first time this witness has
spoken of it.
BY MR. CUVILLIER: ‘ : |
Q Did you have this shirt on (showing shirt)? A I did,
and a collar and tie with it.
MR. CUVILLIER: I offer 1t in evidence.
MR. ELLISON: Objected to on the éround 1t 18 imma~-
terial to this issue.
THE COURT: I will recoive it.

(Received in evidence and marked Defendant's Exhibit A of

130

ey
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this date). !
Q Was the blood onthat shirt before your arrest? A No.

Q What was the cause of that blood being on that shirt?

A offioer Coleman blackjacked me.

Q Now you teetified that after you had thie talk with
Coleman and been assaulted by him, what then was said by him?
A Then Officer Phelan with me and Silver started walking up,
an@ then Officer Coleman takes hold of Kearney and thie other
young man --

BY MR. CUVILLI:

Q What other young man? A He let him go in the station
house. |

Q You do not mean the complainant? A No. So he takes
ue down to tﬁe station house;while Officer Phelan wa§ taking
me and Silver to the.station house Officer Coleman takeu'him
and another young man, who is not here.

Q With Kearney? A Yes, - sir. TWhen I turned my back
around I noticed Mulligan in the center of the asix of ue.
Q Who? ‘A Mulligan, the complainant. So he brought us

up to the station house and then he asked me -~

Q Who asked you? A He asked me.

Q Who? A. Mr., Coleman.

O Whenever you say, "he", name the man? A Officer Cole- -
man asked me if I got anything in my pockets. I sald, "I huve."
He said, "What ﬁave you got in your pockets?" Iveaid, "Money,

.

a knife and keye."  He said, "How much money heve you?" I
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seid, "Eight dollarlllnd'lixty cents." He said, "Where is 1t?"
1 put @y hand in my pooket and I showed him 1t. He said, "Let -
me have that." He took;my four two-dollar bills from me and
kept them for evidence and then put a charge of assault and rob-
bery against us.

Q@ Did you hear any statement made Sy the complainant Mul-
ligan in the station house when you were around there? A I
didn't hear Mulligan say & word.

Q Not Mulligan -- Mullen.

VMH. ELLISON: .His name is Mulligan.
Q Did you notice his bondifion? A Mulligan's‘—~ he was
druﬂk.

§ Did he open his mouth at all? A I didn't hear him open

his mouth at all. Zy
| Q- Did he say anything about having four two-dollar bill
in his blouse pocket? A No, sir. -
Q  You heard Officer Coleman testify? A Yes, sir, I did.
@ Did you ever hefore the night you were arrested, ever
meef Kearney before? A I did not.
Q Did you know Silver? A I did.

Q How long have you known Silver? A I went to school with

Q You did? A .Yes, sir.
.Q Wa-ISilvoi with you that night or morning? A He was not --
no, eir.

Q Was Kearney with you? A No, sir.
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_fragments of a bottle)? A No, sir.

L LEET

Ql fcu heard Offio;r Coleman testify -- I ﬁoan Phelaﬁ —_—
that Silver got hold of the left side of Mulligan and you on tho,4 
right side? A I did. 2

Q . And Kearney had hit him with a bottle in the head? A
Y?a, 8ir, I heard that.

Q Did you see that? A No, sir.

Q Did you get hold of Mulligan? A Sir?

Did you get hold of Mulligan? A No.

Q You didn't ees Mulligan there? A I did not.
BY THE COURT: '

Q When did you first see Mulligan that erning? A After
the four of us were on our way to the station house, T turned
my head arouﬁd -

JUROR NO. 8: I did not hear that.

THE WITNESS: After the four were on our way to the
station house I turned my head around, and I seen Mulligan
in the center of the bunch.

BY MR. CUVILLIER:

Q Did you esee this bottle in the station house (showing

Q@ Did Coleman or Phelan have it in the station house? A
He did not.

Q Did Coleman or Phelan pick the broken bottle off the
sidewalk? A He didn't pick up any bottle at all. He wes hold-
ing ue against the railing; there was not any trouble to piék up

a bottle.
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left trouserl pockot of Mulligan, did you see anything like that?

(L {LE LA

Q Did you see any bottle bfo!en on the sidewalk? 4 I did. not.

Q You heard Officer Phelan teatify that S8ilvexn went 1nto ih‘ﬁ

A Sir?

Q Officer Phelan testified that Silver went in the left hand
trousers pocket of Mulligan, did you see‘thaé? A I did not see it.

Q  VWhere did you get ‘the #8.60 that you had? A I received
ten dollars off my brother the day before to take a ring and suit
of clothes out of the pamn shop, that was run out. _ When I left
my brother's house going towards the east on Third avenue, I
started to walk norfnnAt 130th street, I bought bananas. I changed
a ten-dollar bill there ani received the change. Then aftemrdn'
I bought potatoes‘and onions. Then I went on up towards home.
I g stopped.at 133rd street on the west éide of the city, and bought
a package of cigarettes. I got an ice cream soda. That is why I

had the morey. When I went home I put a dollar in a drawer in wL

the house. I had then #8.60 to take ocut my suit and ring. 5 '*%&;

Q Now you say you were going to work that morning; who were 1 W

K 'v'if 3

you working for? A Alpert Brothers. . : @ﬂyﬂ)
! { -

Q T¥ho are they? A The Alpert livery stable and undertaker. ﬂ“%“

'!‘Lﬂm

D

Where? A 147 Tast 119th atreet.

Q Had you been working for them? A Yes, sir.
Q How long did you work for them? A A number of years.
. Q Doing what? A T helped to embalm and dreas_bodiel,
ice bodies and all that stuff; bring horses to the sale, bring

horses from the sale.
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Q What time did you go to work in the morning? A T got .
around there at seven or eight o'clook. Mondays, Tuesday;, Thurs-
days and Fridays, if I want to come an hour or so earlier I &an
: make a few déllars by bringing horees to the sale.

Q What sale? A Fies, Doerr & Company.

Q Where is that? A Between Third and Lexington avenue.
Then to Van Tassell & Kerney's, Thirteenth street, betweep Third
and Lexingtbn avenue.

0 You heard Officer Phelan and Officer Coleman testify
that you tried to kick (Oleman in tﬁe stomach? A I heard him
testify to that.

Q I ask you, did you try to kick him in the stomach?

A No, sir, I never made any attempt to kick Coleman.

Q How tall are you? Stand up. (The witness stood up)

A Five fﬁot, four.
0 How much do you weigh, do you know? A About 133 1lbs.
Q@ You were a witness in the Harlem C;urt; weren't you?
A Yes, sir.
Q You heard the testimony of Q0fficer Phelan, diqn't you?
AT did.

Q Did you hear him testify that Silver, after Kearney

hit Mulligan, on the head with a bottle; put his hand in the
blouse pocket of Mulligan anﬁ pull out something that looked
like green; you heard that, didn't yoﬁ? AT alds

Q .Did you hear Nin teetify that Silver went into the

" trousers pocket of Kearnmey -- of Mulligan? A I did.
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Q You never saw Mulligan except in the station house?

A Yes, sir.

Q  Now state to his Honor apd-thg jury what was eaid by
either'Pﬁelan or Coleman at tﬁe time that they took you, Kearney,
Silver, and a man named Mulholland to the station house; what
was sald by these officers to the four of &ou? A By 6ffioer
who? : |

Q Phelan or Coleman? A The first thing we went in
tbe station house he said, "What have you around you?"

Q@ I mean on the way to the station house; did they say
anything to you? A No, eir; they didn't say anything. |

Q. Did you try to run away from Officer Coleman or Phelan,
you and Silver? A We d;d not.

| MR. CUVILLIER: That is all.
THE COURT: Ve will suspend now.

Gentlemen of the Jury, you are admonished not to
conversa am;n: yourselves on any subject connected with thisi_
trial, form or express no opinion theéesn until the case is

~submitted to you.

(Whereupon at 1:05 P. M. a recess was taken until 3:30).

AFTER RECESS.
J.0 8 K. H SCHUBERT, resumed the stand.
CROSS EXAMINATION BY MR. ELLISON:
@ How long have you known Officers Coleman and Phelan?

A . .About a year. _ ! - '
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"Q B0 that before the year 1914 you never knew Officer e
Coleman, did you? A I did not. . ' G :

Q DO you want this jury to believe that all of your trou-
bles that you have been into, and your convictions are due to
Officer Coleman?

MR. CUVILLIER: I object to the question on the ground
_ thaf it is argumentative.
THE COURT: It is objectionable on the score of form.

Q@ Where were you living in thé vear 1910, four years bg—
fore you ever knew bffiCer Coleman was in existence?, A 18107

‘Q Yes? A 163 Fast 119th street.

Q Do you remember in November, 1210, being convicted Ee-
fore Judge Freschi and placed under a bond of $300 to keep the
peace or recelive a sentence of three monthe in the workhouse?

P T - ¢ 1 .
) 4 a1

Q That is 1910, right? A I don't remember what year it
was .

Q -Why does not Q little matter like a conviction make an
impression on your mind.at all; don:t you remember those little
things? A I have got a had memory.

Q@ Do you remember the month of lay, 1811, three years

\

before you met Coleman, do you remember that, uay; 19117 A
For what?

Q Do you remember being convicted beforé M&gietrate 0'Con-
nor and sentenced to the yorkhouue for three - days, or have ywu

forgotten that? A I don't remember 1it.



Mbreen S — - alll

R ————

138
Q And don't you remember that after you got out for urving f

the three duyl you were shortly ;fter convioted again and sent
avay for six months in the same year, 19117 A I remember that.
Q That was three years betbr? you ever heard of Coleman?
SR A B 2 7 | ‘
Q He had nothing to do with any of those convictions? A
No,‘sir. :

- Q DO you remember the month of December, 19211, after serv-

- ing six months, of belng again convicted before Magistrate MoQuade,'

do you remember that? A Yes, sir.

Q Vhat? A Yes, eir.

Q Officer Coleman had nothing to do with that conviction,
had he? A No, sir.

Q Do you remember the month of August, 1913, being obnvio—
ted of disorderly conduct before Magistrate Appleton? A ﬁo; what
year was that?

Q 1913, August, two years ago? A I was arrested two years
ago, but I don't remember what day or dats.

Q And don't you remember you were convicted before Magis-

trate Appleton and Coleman had nothing to do with the case, do

you remember that? A We L,—Coleman didn't have anything to do
with that case at all.

Q So that you had been 1déénéiderable trouble before you

- heard of Coleman, hadn't you? A I was.

Q How long have you known Silver, the co-defendant? A I

know S8ilver for aynumber of years.
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'~ Q Have you been associated with him in recent years? A 1
was at one time. v
Q What ie his other name? A I know him by the name of Sil-
ver. ‘
- Q@ Do you know him under any-other name, just think? A Well,
I was arrested with Silver and he was under the name of Collins.
Q@ Wha*t name was he under? A Collins.
Q Now how long have you knowmn Sllver, under the name of
Collins? A I knew him only on that day when he gave the name
at the station house, of COlliné.
Q@ And you tell theée gentlemen of the Jjury that yoﬁ happened
to meet hip accidentally at four in the morning the night of thise

trouble here? A I do.

£ ;
Q Where was he living at that time, at the time of his ar-
rest; tell us where he was living? A With hise people.
Q The;e? Al don;t know where he lived.
Q Well, when had y:ﬁ geen him last before you met him at
four o'clock in thé morning; when had you seen him last? A
About a week before that time.
" Q  And where did you see him a week before that? A 119th
street.
w0

Q Thereabouts? A Park avenue.

Q And did yoy meet him th;t time accidentally? A I did.

Q What time did you heet him; was 1t when you met him that
time accidentally? A Around in the evening some time.

Q Just give us an idea of the time? A Around seven or
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eight, I suppose.

Q By the way, how long have you been living at 311 East

123rd street? v A Since I broke up my rooms at 133nd street.

Q I say, about how long? A About four months.

Q Where did you live before you lived at 354 East 133nd

street; how long had you lived there? A About a year or a little

over.

Q And when you were golpg to work at four o'clock in the
morning -- tell the-gehtlemen what you were golng to do,.leaving-
home at four in the morning? A Tell which gentlemen?

Q Right here. A I was going down to the stable.

Q What were your regular working hours there? A I didn't
have no regular hours.

Q What was your salary a week? A "matever work I did I
got paid for. 4

Q' No regular salary at all? Ko Nes X got a salary fqr
every horse I got, from Harlem, half a dollar aplece for a horse;
I worked at driving, ab much . ]

.Q Where were you when Officer CCleman or Officer Phelan,
or Coakley, whoever it was, had hold of you, just tell the jury
where you were? A I was coming from the house and Officer Phe-:
lan -=~ i

Q Where? Give me the street. A -At 133rd etreet and Third
avenue, on the southwest corner. .

. Q And when he got hold of you,.who else was standing }arou.nd?

A& Nobody.
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_ Q ‘Nobody there at all? A Nobody there at all.

Q Did you see Mr. Mulligan, the intoxicated man there?

A No, sir, not at that time.

Q Did you see Schubert? A T am Schubert.

Q Silver? A No, sir:

Q. Did you see Kearney? - ' A I did nd%.

Q 8o you were the firaf one picked up, 1s that so? A Yes.

Q@ At that time you had $8.80 in your pocket? A Yes.

Q And you told the jury'you got the ten dollars from your
brothert A Yes, sir. ‘ il ik i

Q For what? A To get a ring and sult out of pawn, that
is run out. 7 .

Q What pawnshop? A 1In Wylie's.

Q Where? A 133nd and 133rd sfreefa and Third avenue;
on the east side. .

Q' And how much had the suit been pawned for A The suilt
was in for three dollars.

And the ring? A TFor two dollars.
Q Ana your brother geta the five dollare A My brother

gets nothing at all.

Q Did he give you ten dellars \  Yes, sir.

Q That was only five dollars, wasn't it? A Well, the
suit will stand about four dcllars and some change to take out,
and the ring will stand about two dollars and some change to take
oﬁt. It stands, to my eetimation, about eight dollars or seven

dollars fifty to take the stuff out.
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Q You told the jury the suit was pawned for $3.00 and the
ring for $3.007 A It was.

Q How old is your brothér? A Twenty years of age.
Q And where does he live? A With my father, 163 Fast

119th street.

Q How was 1# that he gave you this money? A At my father's
houaef

Q You didn't ask him why he didn't walk around and get his
own suit out? A I should ask him?

Q" Why did he send you to get his suit out? ‘A It was my
sult. |

Q To get your suit out? A Yes, sir.

Q Well, you had money; you had been working right along,
hadn't you? A Yes, sir.

Q Yet you got this money fromyour brother? A I didn't
work right along; I worked four or, five days a heek,‘&nd soﬁe—
timgs not a4t all. Vhen I work I don't make lot of money.

I have a lot of expense; I have a wife to take care of.

last time you .had received money before

L 2

When was th
thdf day- for any work that you di1d? A I received it every time
I worked, every day.

When was the last time you recelved tuAmOHGY :efore’your
arrest? A A‘chple of days before the timel

Q. How much A4id you reééive?" A About & dollar and some
change. |

Q Well, mow, how much did you spend in the pawnshop; any-

'
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thing? A Nothing at all. !

Q TYou didn'tvgo to the pawnshop? A The pawnshop was

closed.

Q Vhen did you get the money? A I got it in the evening,

Thursday.

"Q Vhat time? A I can't exactly tell you, around near six

o'clock
0 About six o'clock? A I ain't sure of it.
Q Now tell the jury what you did with the ten dollars?

A 'hen I left my father's house, going towards east and Third
avenue, walking up,at 180th street I storped off and bought
bananas; I bought potatces and T --.
Q How much did you pay for the Eananae? A Ten cents.
'Q How much did you pay for the potatoss? A Ten cents,
and five cents worth of onlons.
Q All right. Now anything else? A 'I diad
net else? A Before I entered the house I got a
package of cigarettes. !
Q How much did } u pay for those? A Ten cents.

Anything else? A Yes, sir, an ice cream soda.

Q That else? A Then I left a dollar in my drawer at

home.
Q  How long had you had tﬁe sult in pawnf A In pawn?
Q Yes? A Well, aronnd -~ I ain't positively sure,
chdber or November, around that time.

Q That pawnshop ie at 133nd and 133rd streets on Third
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avenue -- under what name did you pawn the coat and the ring?

A A suit and & ring. ‘

Q@ Under what name? A McCabe.

Q@ Give me the full name? A My wife pawvned my stuff.

O A

Under what name? A Under her name. She  pawns all
her stuff; she can produce the tickets of all cur stuff.

iQ Well, cannyou give me the name it was pawned under?
A 'If it .wase not pawned in my name, :Qsahsrt, she pawnedit
under the nwme-qf McCabe, that 1s her malden nane.

Q Give me the full name -- now if you are married, why
should four wife pawn under the name of VcCabe ahd not Schubert?
A I don't know why she does that. There might be my name on
the ticket. Ifi it is not her Lamé it is mine.

Q But this must be under the name of MecCabe o; Schubert?

A Yes, sir.

Q Have you pawned anything since that time, after that?
A After that?

Q@ Yes? A Oh, yes, sir.

Q0 Well, where had you rawned anything? A Same place.
Q' What have you pawned? ‘A I got a few rings in there;
I got curtains, teble cloths, pillow sheets; that is all one
ticket; and another, a t;ble cloth, on another ticket.

Q@ But this particular time you were 3us€'gofﬁg over.tg
get -cut the euit and the ring? A No.

Q What? A The particular time I was not going to take

out the suit and the ring.




Q Bpt you were going over there,fqr the particular purponov;*
- of getting the suit and ring, thgf 15 the reason you got tho,toﬁ “
dollars? A vyes, sir, that was the purpose, to get my suit and |
ring out.

Q Now when was 1t you saw PGSR IR L morning?
A AT Lexington’avenue, when .Of ficer Phelan brought me towards
him.

Q By the way, had you seen Silver during any part of the
year before thie happened? A A year before? . ‘

Q Yes? A No, sir.

Q You didn't see Silver at all during the year 1914%
A  No, sir.

Q Did you see him during the year 1913 or 19137 A I might
have seen him around ‘that time. | I
Q Well, now, did you or didn't you? A "I d4id see him.
Q DO you know the years -- de you know what year this 1a?

A . 1918,

v
[
o
]
—
ot

he year 19214, yes or no? ATLIR
1814¢7
Q Yes? A No, eir.

Q Did you see him during the year 18137 A I might have

come acroes him a ocouple of times during the year 1913.

Q Did you see hi@'during the year 18127 A I don't remem-
ber if I did or not. '

Q Well, now, will ycu tell this jury how mahy times you

saw him in the three years, 1913, 1213, and 1914; how many times
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you met him on the streets of New York during those three years?
A 'About thirty or forty times.
Q How many? A About thirty or forty times.

Q What year? A During the whole time between 1912 and
Q. Now is that as true as everything you have told this

MR.

[

CUVILLIER: I object to the statement characterizing --
MR.ELLISON: 1 withdraw it. ' .
HF.wCUVILLIEH:‘ Characteriiing the statement of the

;1tnesa: ‘Is that as true as everything he esaid. That 1ie

for the jury to decide.

THE COURT: He withdrew it.

Q Now I want you to tell me again, during what years you
aaﬁ this man thirty or forty times on the streets of New York
19'1912, 1213, 1914; téll me what years? A I can remember
geeling him a few times; ‘I think at the beginning of 1914; if I

didn't it was at the end .of 1913.

i R
;‘K"'{‘Q'a
0 Now you are not sure about 18147 A I am not sure. i:,ﬂy

; e =

Q TVhether yéu saw him at all? A In 1914.

Q@ You are not sure about it. I don't want to confuse.you

and I want you to think it over. A T might have seen him at
tﬁe beginning of 1914; I ain't poritively sure.

Q Now let ue go to the year 1813. A I seen him a numbgr
of times in 1813.

Q WVell, about how many timee in 19137 A  About six times,
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I think.

Q How many timee in 19137 A Well, I was arrested with

Silver —- I don't remember, 1911 or 1813, what time it was.

Q You were arrested with Silver in 19187 A T don't
remember when it wae; it was'around that time.

Q Did you see him on tﬁe stree;s of New York in the year
19187 A I don't remember seeing Silver; I might. have néen him
a few times but I cannot remember. ‘

Q A moment ago you told the jury -- A (interrupting)
During all the time of 1913 to 1915, until today.

Q Have you been asscciated with Silver right along in the
last few yearo?> A I was not.

Q Now you testified to having made certain chargee againet
Officer Coleman to the Inspectors; is that eo? A I did.

Q Don'f you know that on the 37th day of November, 1914,
you appeared before Officer Thomas Ryan, the Inspector, and you
stated that you had n¢ compleint to make against ?fficer Cole-
man, but that Officer Coakley in arresting you, shook you by the
arm; now just you lock at.tﬁat paper (handing paper tc witness)
do you remember that; now Just look at that. A I remember

that time (after examining).

Q Now you stated you had no complaint to make at all agalnst
Offlicer Coleman? A I went over.

Q Did you or did you not? A I did make a complaint

'against Officer Colemaﬁ at that time with Coakley.

Q Did you say that you had no complaint to make against



Officer Coleman? A Ifdidn't.

Q "But Officer Coakley in arresting me shook me by the arm

and arrested me without cause"? A He did.arrest me.

Q But did you say fou had no oomplainf against Offioer
" Coleman? A‘ i wade a complaint against bqth of them.

MR.' ELLISON: I offer the original complaint, sub-
?oenaed by complainant's bounsel, concerning which he
questioned the witness.

MR. CUVILLIER: I object to the offer in evidence.
First, on the ground there is no legal evidence shown
that 1t was legal evidence, and second, on the .ground it
is not an official record as recognized by the law of evi-
dence; oh the third ground there has been no foundation
laid to connect.the witness with the endorsement on that

" plece of paper.

THE COURT: I will hear what you have to say, Mr.
Ellison.

MR. ELLISON: Your Honor will recall that this mat-
ter, while collateral in a esense, became important inasmuch
as the witness Coleman when he.was on the stand was interro-

gated as to bias. Your Honor will recall that defendant'as

counsel has gone into thie matter fully, and asked this
witnese about what he saild to Inspector Ryan and what In-
‘ipootor Ryaﬁ said to him;. Tbaé is ail a matter of record
here; brought out by defendant's qounsel. I now offer

ir evidence the original paper from the police files,
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subpoenaed by defendants' counsel and concerning which he
questioned the_witnesaed on the stand, the witnesses Cole-

man and Phelan both.

THE COURT: 7T -dc¢ pét think the papér is receivable in
evidence:. The matter may be inquirpdvinto, but the
paper iteself cannot be received ip evidence. It may be
marked for identification.
(ﬁeceivec and marked People's Ixhibit 1 for identification

of this date).

Q@ I say when you were taken to e station house you were
searched, weren't you? A I was not.
Q Were you searched at any time that night or that morn-

ing? A At the station house.

Q And did you have f.@r two=-dollar bills in your poesession?
A T did.

Q VWhere had you gotten those bills? A. Vhen I changed my

ten~deoller bill with the peddler.

Q@ A peddler? A Yes, 8ir.
Q0 What peddler? A .120th street and Third avenue.

0 Did the peddler give you new bills? A He gave me --

well, they were not brand new -~ but they were new.

Q Well, anyway, the bills that the officer took from you
were in your possessicn, four two-dollar bille? A He asked me.
Q Well, the bills that he got frowm you, that you gdve him,

or eny way you want it, were four two-dollar bills? A Yes.
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SCHUBERT , wis called ae & witnese on behalf of

the Defendants, being first duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. CUVILLIER:

Q Where do you live?

Clty, Borough of Manhattan.
Q - Now, Mrs. Schubert,
Yes, s8ir.

tinetly? A
Q HG-that the last

Mrs,. Schubert, th

Q When were yon

think when I was married,

Q. About one year and’

Q@ And you lived with

A

r

311

want you

half?

Fast

iefendant

A

4 -
114}

Juror there can understand you? A

Br €

but I am married about a
Yes,

your husband, didn't you?

133rd street,

New York .

talk slowly and dis-

Yes.

is your husband? A Yes.

narried to him? A Well, I cannot reaily

year and & half.
sir.

A Yes, sir.

Q And where do yau.live now? A 2311 Fast 183rd street.

Q And you lived with your husband there on July 233rd, 19157

A Yes, Bir.

Q@ Do you remember whe
& Triest Company;
Do you remember when your

Q < When did he work

but he worked there for about a month.

Q Do you recall going to

egking for --
MR. ELLISON:
matter.

THE COURT:

DO not

us

your
band w

there? A

lead.

4

icllullen,

Just

there? A

Snare &

vorked at Mclullen, Snare

ves, eir, I do.

can't think of the date,

Triest's and

I object to leading questions on thie

Q Did you cell at any time at McMullen, Snare & Triest's,

{1 LR




Maroanarecs

in regard to your husband? A . yes, sir. .

G Do you Xnow when 1% was? A Me His my husband.
Q No. I'am asking you do you know what month in what yosr"
you called at the office of McMullen, Snare & Triest, the aon-‘
tractors? A Oh, whe?e he worked, you mean?
Q Ye;? A Yes, sir. ¥
Do you know what month it was? A I don't remember

just what month it wase.

was 1t thie vear? A Yes, sir, this year.
Q In the Spring? A It was about the month before New

Year's he worked there.

Q A month before when? A A month before New Years.

Q That would be December? A It was around December .

Q  That was 1914. Now don't get excité:, but think. You
are testifying now under oath. A I'know I am &nd I am tr&ing
to.tﬁink.

.

Q Don't jump at your answers haphazard, but think before

you answer my questions. Well, why did you go there?
MR. ELLISON: I‘'object.
THE COURT: Sustalned.

Q When you went there, did you have & conversation with
anyone in charge of the office of Mclullen, Snare & Triest?
MR. ELLISON: Yes or no.
A Yes, I went there to collect --
é That wae that conversation?

MR. ELLISON: I object to that as incompetent.




THE COURT: Sustained.
MR. CUVILLIER: Exception.

Q Do you know why your ﬁulband was discharged fiom his

empldyment there at McMullen, Snare & Triest? A
MR. ELLISON: I object to that, youf Honor; caliing
fcr a conclﬁsion.
THE COURT: Sustained.
MR. CUVILLIFR: Exception.
Q Was he discharged by the firm of.KcMullen, Snare &
Triest? A He was.
MR. ELLISON: One moment. Your Honor Iidon't know
how this witness can —-- . u,J
BY THE COURT:

Q Were you present at the time he left the employment,
were you there when he stopped working? A I was there to col-

lebt his pay and they turned arocund --

THE COURT: I don't think there is any personal knowl-

edge on the subject.
¥

MR..CUVILLIER: The defendant went there to collect.

THE COURT: 8Strike it out.

MR. ELLISON: The defendant has already. testified
to the faot that he was discharged. He is trying to get it
through a third person that knows nothing about it.
; ' THE COURT: It appears she hes no personal knowledge.
BY MR. CUVILLIER:

Q You know Officer Coleman? A I do not know if he knows me.

Q Do you know Officer Coleman? A You mean where he works? '
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-BY THE COURT:

y

Q I ask you madam, if you kfiow Officer COleman?

Q By sight. If you should see Officer Coleman, do you

know him by eight? A Yes, eir, I do.

MR. CUVILLIER: Ask Officer COleman to come in.

(0fficer Coleman came into the court room) .

Q Did you ever -see that man before (indicating Officer
Coleman)? A Yes, sir, I did.

Q' Do you know who ﬁe ie? A Yes, sir.

Q VWho is he? A Coleman.

Q VWhen did you see him before now? A I seen him when he
hit my husband once.

Q When was that? A Around July or so, I. think.

Q July of this ygar? A Yée, sir, it was this year.

Q Did you and your husband then go to the 43rd Precinet?
A Yes, sir. .

Q Cn-Fast 136th street? A Yes, sir.

@ And what was the cendition of your husband? A Well, my

(=]

husband wase comiﬁ; home that night ---

Q I am Qeking you what was his condition? A To go fthere
you mean?

Q Do you know what con@ition he was in? Vhat Fas his
looke; was he hurt, brulsed, perfect or hurt or how wﬁs he?
A He was hurt.

Q Weil, he was hurt; do you know who hurt him? A ' COleman

did.

AR
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Q Why did you go to the station house? A I went up %o
- get an qffider to make orficei Coleman leave my-husb;hd al;no.,
Q Did you go to the station house? A I’did.
Q With your husband? A Yes, sir.
\‘ s Q Whom did you see there? A I seen the captain. - ‘ |

Q You had a talk with the captain? A I apoke; '/’\\\~—F\\\

Q That did you tell the captain? |
MR. ELLISON: Objected to.
THE COURT: Suetained.

Q 'In response t¢ what transpired between you and the

police captain, what happened? |
MR. ELLISON: Where did you go?
pih, THE WITNESS: I went home.

Q Well, who accompanied you? A An officer did.

Q@ Why did he accompany you?
MR. ELLISON: TI'object to that.
THE COURT: Susteined.

Q The officer came with you and your husband? A Yes.

Q In uniform? A Yes, sir.

Q On your ‘way home whom did you see? A Coleman on the

< other side and he whistled over to the officer and the officer

said, "Never mind, walk ahead, and I will lead you to your door."
CROSS EXAMINATION BY MR. ELLISON:

Q I am gding.to ask you a few questions, and if you don't
understand them, say so. De you understand. Now you say you

haveé been married about a year and a half? A Yes, sir.
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Here 18 my paper (producing paper).

'Q I want to see how your memory is. A I'dheves poor

memory .

MR. CUVILLIER: Mr. Ellison, I would just like ‘to
'agk one more question.

MR. ELLISON: Very well.

* BY MR. CUVILLIER:

Q Now your husband has been working, has he? A Yes, sir.

Q Vhere has he been working? A In a stable at 119th etreet
and Lexington avenue; Alpert Brothers.

Q Has he worked regularly? A Not steady, but off and on.

Q Now did you pawn any clothes for your husband at any time?
A DiaT Wbawy “

Q Pawn any olothés for your husband? A Yes, sir, a suit
of élcthes.

Q Anything else? A UMy jewelry and stuff, hie, I am sure.

)

+ vams .-A

Under what zname dld ycu pawn that under? A My maiden name.
lan Q What was 1t? A MoGabe.

Q Where did you pawn it? A Between 1332nd and 133rd streets
on Third avenue.

Q Do you know the name of the pawnshop, or pawnbroker? A
BAGLN i Bagmisit e WO '

MR. ELLISON: Tell her the name.
Q Weil, 1t was? A Yes, eir. That is 1it.
0 And you pawned more than your husband's suit of clothes

and jewelry? A Yes, sir. ' it
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Q What else? A Ve have rings, my braceXt and my 1ookdt
and a tablecloth.

-Q Now do you know if your husband had a suit of clothes

in pawn on July 23rd? A He did.

Q And did you know that he had money to get this stuff out
of pawvn? A He d4id.

Q DO you know how much he had? A I don't know because
he borrowed it of his'ﬁrother.

MR. CUTILCiTP: Your witness.

THE COURT: In view ﬁf a r;quest which has been made
by one of the jurors, in adjourning this case we will ad-
jéurn it until ths day after tomcrrcw._

fcﬁ are admonished not to converse amcng yourselves
on any'subject connected with this trial, form or expreés
no opinion thereon until the case is submitted to you.

Gentlemen, you are excused until Wednesday moraing

The court stands adjourned until tomorrow morning
at 10:15 o'clock.

(Vhereupon at 3:30 p.m. an-adjournment was taken.)
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Wew York, Wednesday, August 18, 1915.
TRIAL RESBUMED.
Appearances: ‘ :
ASSISTANT DISTRICT ATTORNEYS_ELLISQN AND MINTON, for
the People.
MR. CUVILLIER, for the Defendants.
(The Clerk of the Court called the names of the jurore.)
SADIE BSCHUBERT , recalled.
DIRECT EXAMINATION CONTINUED BY MR. CUVILLIER:
Q Now, Mrs. Schubert, you testified that you had pammed
your ﬁusband's clothing, a suit of clothes? A Yes, sir.
Q Have you got the pawnticket here? A I am after send-
ing my brother-in-law for it over to my sister-in-law's; I
loft'it in her houee.
Q Have you any other pawntickets of the pledges you
testified to? A Yes, sir, my husband's signet ring.
QA Have you got it with you? A No, sir, he went over
to get them; I :eft them with her.
. MR. dUVILLIER: Your witnesa.
CROQS EXAMINATION BY MR. ELLISON:
Q Now, madam, you said yawere married about a year and
a half ago; is that so? A Yom, 'sdEs | ‘
Q Can't ybu tell ué what month. it was in? A Here it 1is
(prbducing a paper and handing it to Mr. Ellison).
Q What name did you pawn thie stuff in? A MoCabe.

Q@ McCabe; how do you spell thgt? A M-oc-K-a-y, but
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ﬂ they call me uoc.on They don't pronouno§ it right in the pawn.

~ (Answer riad by stenographer)
MR. ELLISON: i don't think I care to ask the witness
any further questions.

PRI LIP SILVER, one of the Defendants, called as a
witness in his own behalf, being first duly lwbrn, testified
as follows: |

DIRECT EXAMINATION BY MR. CUVILLIER:

Q What is your name? A Philip Silver.
Q How do you spell yourblaat name? A S-i-l-v-e-r.

Where do you live? A 655 East 115th street.

Is Philip Si;ver your right naﬁe? A Yes, #ir.:

How 0ld are you Silver? A 'I am 31 September 37th.

S D OH O

What is that? A I will be 31 September 37th.
Q What 1s your occupation? A Well, I have been working

for my father last on hat bands.

Q Where is your placef business and where is his place of

busihoss? A 115 and 116gh streets and Park avenue.
Q And where was the lagt time you worked for him? A July

33nd, the night I got a dollaN from him to go to an amusement

place, when he went out of business.

» Q July 33nd, 19157 A Yes, sir.
Now you have been convicted of crime, haven't you? .A Yes.
What were you first convicted of? A Dilorderly conduct.

And when wae that? A 1810.

O H O O

And what disposition was made of your case? A I was sent
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away for throi months.
Q And you were convicted after that? A Yes, sir.

For what? A Disorderly conduct.

Q

Q And when was that? A’ In 1911.

Q And what disposition was made of your case? A ‘I got
three months again. '
And after that were you convicted of crime again? A I was.
Of what? A Petit larceny.
And when TN 1
And what dispositioﬁ was madé of that case? A Six months.
And after that were you convicted of any orime? A Yes.
What was 1t? A Rape.

And when was that? A 1In 1914.

OH H L L O © oL O

What disposition was made of you at that time? A Sent to
Elmira Reformatory.

Q And how long is it since you have been out of Elmira? A
Five months -- March.

Q Now, Silver, do you know the defendant Kearney? A No,sir.

Q Did you ever see him prior to July 33rd, 1915¢* A No, sir.

Q VNever associated with him? ‘A No, sir.

Q Now you know Schubert, don't you? A Yes, air'

Q And how long have you known him? A Well, I have been on
bad terms with him. '

Q I am asking you How long have you known him? A I went to
school with him. ’

MR.CUVILLER: Why didn't you say sol
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Q And you eay that you went to school with him? A Yes, oté}l

Q When did he‘und you leave school togothor? ) R Ini 14 :“

years of age.

Q And since that time how often have you met him and been
with him, Schubert? A Well, I have not been with him -= but I

was arrested with him in 1913.

Q@ That is what I want to know. What was that for? A Petit

larceny.

Q Was he conv;dted too? A No.

Q He was acquitted? A Yes, sir.

Q And were you arrested with him at any tiﬁe excepting
that fimo? A No, sir.

Q Now when was the last time you saw Schubert or was with‘
him prior to July 33, 1915% A I d4idn't see him‘at all. 7

Q Except ;t the time you and he were arreaied for Iaroony?.
A Yes, sir.

Q What year was that? A 1913.

Q From 1913 to July 33rd, 1915, how many times have you
seen him? A I never seen him until this arrest.

Q Now where do you say you lived? A 55 East 115th street.

Q And that is between what avenues? A Park avenue and Madi-

uoﬁ avenue.

Q Now how came you to be on Third avenue and IBSrd'ltrqot
on the morning of July 33rd, 1915% A I was coming doin from
Olat&n Point -~ 1£ wae one o'clock in the morning. I stoppad in

the park at 139th street and. Third avenue because I knew I could

LR
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not get in -- my father won't allow me.ln unless I koepizood hour;
but he gave me permission thiq n!git to go out and enjoy myself,
because July 33nd he went out of huiineel, 60 I didn't have to

go to work in the ﬁorning -=- until Monday morning -- to'look for
‘another poaition; he gave me permission to stay ouf. I didn't
want to go in until half past five. He gets up that time general-
ly every morning; I didn'f want to go in and awake him so I stayed
in the park, éhd about four o'clock I came down on the south side
of the street until I xéaohed 133rd street. I was going towarda
Lexington avenue, and then Officer Phelan stopped me and said,
"Come here, i want you."

Q Where were you then? A On 133rd ntreetiand Lexington
avenue.

Q What corner? A 'On the south side of the street.

Q Southeast corner? A' It is on tqc southeaet‘corner; it
is ten feet away from the corner.

Q Go ahead. A He said, "Come here, I want you." I said,
"What do you want me for?" 'He said, "I want you as a witness in
the case. 7You gre after coming through this street and you could
not help but see the trouble." I told him I didn't see anything.

He put the revolver to my stomach and made me go with him. .In 136th

street station house he was going tc let me go there“but there was
.a Sergeant by the name of Hawthorne who said "Why Silver came out
from doing thirty days." 80 he held me.

Q Get down to fhé time that Phelan called you at Lexington

avenue and 133rd street; now Phelan took you towards Third avenue,
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didn't het A yes, sir. |
Q When you got to Third avenue and 133rd street, who ﬁid

you see there? A I seen Kearney. |

Q Thie man here (indicating Kearney)? A Yes, sir, and

I loén another fellow, it was not the complainant Mulligan.

Q It was not the complainant Mulligan? A No, sir. '

Q Did you see Schubert there? A Schubert was arrested
with me. | atl il

Q -Were you with Schubert? A No, not when officer Phelan
came up Le*ington avenue. He nﬁd Sch&bert in hie“posaeesion.

Q Then he marched you and Schuberf back to Third avenue,
did he? A Yes, sir.

Q 4And who did you meet there? A I met Kearney and another
feliow, he ain't in court now, who is not the complainant lulligan.-'

Q Did you see hiligan there? A No, sir, I didn't see him
until I arrived in the 136th street police station.
. Q Did you see Muliigan going up to the station house in com-
pany with Officer Coleman? A No, eir, I was in fropt.

Q Now who had you and Schubert in charge? A fficer Phelan.

Q And do you know who Coleman had? A He had Kearney and

another fellow.

Q Not the complainant? A No, sir, it was not the complainant.'
Q ‘Did you see tﬁe complainant? A No, sir, not until I got
to the 136th street police station.
Q Now you héurd the teltimdhy of Colomag and Phelan, didn't

you! A vYes, sir.
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'133rd street, you got hold of the left side of the complainsnt

~you went into the blouse pocket of the complainant Mulligan and

ponRiRg;
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Q Now COleman testified that on the northwest corner of

and Schubert on the right side, and that Kearney hit him in the

& o~

head with a bottle, did you do that? A No, sir, I didn't.

Q Did you'huvo your hande on tﬂe complainant at all?
A No, eir, hé arrested me at 133rd street and Lexington aveﬁuo,
and was goling to let me go at the police station.

‘ Q You testified to that. I am asking you did you have

your hand; on him? A, No, six. '

Q You heard the testimony of Officer Phelan? A Yes, sir.

Q And after Mulligan was hit in the head with a bottlo by
Kearney that you went into the left hand trousers pocket of the
complainant; did you or did you not? A I did not.

Q You were‘a fitnels in your own behalf in the Magistrates'
Court, weren't you? A Yes, @ir.

Q You heard the testimony of Officer Phelan? A I did.

Q Did you hear him testify that after Mulligan, the com-

plainant, was hit in the head with a bottle by Kearney, that

pulled out something that looked like green, did you hear that?

A Yei, sir, I did.
~ Q Did you hear him also testify that you went.into the
pocket of the complainant Mulligen? A Yes, sir.
Q Did you do either one of those things? A I did not.
Q Nouw didn't you hear the complainant make any statement

to the lieuterant or sergeant at the desk in the 136th etreet



station house when the three of you were arraigned before the

‘sergeant? A No, eir, I did not.

Q Did you notice the condition of the complainant? A He
wae intoxicated.

Q Did he make any statement at all? A No, sir.

Q Did you hear him make a statement at the station house
that he had placed four two-dollar bills in his blouse pocket?
A No, eir.

Q You were searched, weren't yoﬁ? A  Yes, sir.

Q Was any money found on you? A I had about farty—five
cents.

Q They took that from you? A .No, sir.

Q They gave it back to you? A Yeb, sir.

Q Did you hear Schubert make any statement as to how much
money he had? A ves, sir.

Q What did he eay he had? A He said he had eight dollars
and sixty cents in his possession, and officer Coleman said, "lLet
me see the money." He took the money, and S8chubert said, "Give
it back to me," and Officer Coleman said, "You will get it back
1a£er on."

Q. Now were you present when (fficer COleman struck the de-
fendant Schubert in the head with a blackjack? A Yes, sir.

Q How neai were you to both of them? A I was standing
right next to Schubert.

-Q Now state to his Honor and the jury what Coleman did to

Schubert and what he said? A He places us up againthe railing
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and as

another dofendant; which was not the oompiainant Mulligan, and
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Hundred and Twenty-Third street, right near Third avenue, *

he done that Officer Coleman came up with Kearney and

when he done that, "Oh", he said, "Schubert", and he pulled out

his blackjack and started hitting Schubert over tho head.

He staid; "You tried to break me, you squealer. This is my on;?_

chance.

I have got you now." / Officer Phelan said to Officer

Coleman, "Why don't you take a tumble and let up." Officer

: Coleman said, "This is my only chance." 8o Officer Phelan pulled

me and

Avenue towards the Police Statiocn.
Q@ Did you see Schubert trying to kick Officere Coleman or
Phelan? A No, sir. 7
Q Or kick at them? ‘A No, seir.
Q Didlyou and Schubert try to get away? A No, sir.
Q One moment. Coleman or Phelan? A No, sir.
Q And went some feet distant from Third avenue? A Ng, sir.
Q Sta%d up. (The witness stood up)
Q How tall are you? A’ Five foot, aeveh.
Q What is your weight? A About 130 lbs.

Schubert away from the railing and brought us up Third

MR, CUVILLIER:
Where is that bottle, Mr. District Attorney?

(The fragments of the bottle were handed to Mr. Cuvillier)

Q Now where was Kearney whenayou wera brought back by ]

Phelan, where wae Kearney? A He was coming across the car traokg

from the southeast corner to the southwest.

Q Well, was he in company with anyone? A He was .

N



_of Third avenue? A Yes, sir.

Q With whom?! A With another fellow.

Q VWVell, you say he was coming acroes towarde the west side

Q What was said by anyone to Kearney? A Why, nothing that
I heard.

Q Did you see Kearney placed under arrest? A Yes, lir;
no, I didn't see him placed under arrest. When I came down from

Lexington avenue I seen he was under arrest by Officer Coleman

with another man.

Q Now did you see any any bottle around any of those men
who were under arrest? A No, sir, I did not.
Q Did you see any broken bottle on the sidewalk? A No;
VQ Did you pee Officer Coleman or Officer Phelan pick up
any broken bottle? A I did not.
Q Now you spoke about a fourth man that was arrested.
Did he go to the station house with yout A Yes, -eir.
Q Was he subsequently let go? A pye was let go at the sta-
‘tion house.
' Q Did anyone question him there? A Officer Coleman talked

to him.

Q What did he say to him? A T was too far away. Officer
Coleman had him in the corner and was.halking t6 him. |

i MR. CUVILLIER: Your witness.
CROSS EXAMINATION BY MR. ELLISON:

Q How long have you been living in yew York City? A I was

born in Wew York. 7



Q Did you go to school heret A foi, sir.
Q How do you iay you spell your name? A Silver, S-i-l-v-er. il
Q Have you ever spelled your name Silva, S;i-l—v-n, Philip
Silva? A No, eir.
Q . Have you ever been known under the name of Frank Collinj?
A Yhen I went to Elmira Reformatory.
.Q Why did you find it necessary to have more than one name?
A Why, I didn't want to diegrace my people.
Q  Well, when was it you took the name of Frank Colline?
A When I went to Elmira, to the reformatory. |
Q VWhen was that? A 1In 1914, January 13th.
Q Well, how many times had you been convicted of.orime before
that? A Well, about three or four timge. Tald
Q After being convicted three or foﬁr times, idu didn't wlhf
to disgrace your folks, is that 1it? A I was not convicted of
anything bad. I was convicted of disorderly conduct.
Q You don't consider being convicted of petit larceny bad,
do you? A When I was convicted of potitllsrceny I didn't uee
my right name.
Q What name did you use then? A Philip Shaw..

Q Well, do you consider it bad to be sentenced to the

workhouse on two occasions, thirty days each time, or don't you
consider it bad? A I wae not at the workhouse for thirty days
at all. ‘ .

Q Well, for three monthe? A Ninety. . days.

Q Do you coneider that bad? A Whg, of course it 1s bad.
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Q Well, about dilgruoipg your folke; what namc'did you, givov
‘when you were sent tc the workhouse? A I gave my right name be- ;
cause it was my firet time.
Q Well, when you were sent to tﬁe workhouse the second time
for three months, what name did you give then? A I gave my right 1
name. I would not givé it only my people found out about it. |

'@ You arevery considerate of your people, aren't you? A Yes,
e sl i,

Q And that ise the reason you didn't wake your father up at
four o'clock in the gorning, and stayed around the streets of
~New York? A T didn't stay around the streets of New York. 1
was on my fay home when I was arrested.

Q Four o'clock in the morning? A Yes, cir, four o'eclock
in the morning.

Q Now I don't know wﬁether 3 miaupderetood you 6r not. When -
did you téll the jury that you last saw Silver or Schubert?
A In 1913, when he was arrested with me.

Q Now you'tell these gentlemen that you never saw this man

from 1913 to 1915, is that so? A That is so:

Q Were you in court -- you were sitting here the ofher day

when Schubert was on the stand? A Yes, sir.
Q Do you remember when I asked him this question, and he
gave thie answer: !
"Q  Well, when‘haﬁ you seen him last before you met him at
féur o'clock in the morning} when had you seenhim lait?

A  About a week before that time.
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"Q: And whor§ did you see him a week belfore that? A 119th |
: street.
Q lhe{eaboutlf- A Park avenue."
Did you see him at Park avenue? A I didn't. He might have seen
me, because I wae on bad friendship with him.
Q Well; now, let us see about this. You remember when I

asked this queatioﬁ and bhe gave this answer:

"Q Well, now, will“you tell this jury how many times jou

saw him th the three years, 1913, 1913, and 1914; how many
times you met hiﬁron the streets of New York during those 3
years? A About thirty or forty times."
Well, do you know where he might have seen you? A I never
stopped to talk to him but he may have seen me in Fiss, Doerr
& Carroll's, Twenty-third itreet and Lexington avenue, down at
the sales. ! .
Q Do you still tell‘this jury that you never saw this man
dﬁring those three years? A I do.
Q The last time you saw him you were both arrested, charged

with larceny; is that right? A In 1913.

Q And then you nevér saw him again until you met him acci-

dentally at four o'clock in the morning, three years later, and
you were both charged with larceny? A Yes, sir.

MR. ELLISON: That is all.

MR. CUVILLIER: That is all.
SADIE SCHUBERT, recalled.

DIRECT EXAMINATION BY MR. CUVILLIER:
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: ' v
Q ' Mrs. Schubert, I hand you these pawn tickets and ask you

to lock at them and see if you recognize them? A The torn one
ie for the sult of clothes and the other one is for a signet ~ »

ring, $3.00 and $3.00 on the suit of clothes. I hocked them

myeelf.
MR. CUVILLIER: I offer them ia evidenoe.
MR. ELLISON: I have no objection.
THE COURT: Rooeived.
(The two pawn tickets referred to were received irn evidence
and marked defendant's exhibit "B" of this date.)
CROSS EXAMINATION BY MR. ELLISON:
Q Madam, how long have you known Silver? A- I don't know
him. .- v
Q When wase the firet time you ever saw him? A 1In here,
that is all. ' |
NATHAN SOHUBER T , wae called as a witness on behllf‘
of the defendants, being first duly lwoin, testified as followa:
(I reside at 168 East 119th atreet.)‘

DIRECT EXAMINATION BY MR. CUVILLIER:

Q Mr. Schubert, what is your business? A . Printer.

Q Vhere is your place of business? A I am with the Manhat-
tan Prees, 134th etreet, No. 183 East 134th street. i

Q Speak up. A I am with tpe_Mgnhattan Press, 183 East
13th -tréet. .

Q And ie the defendant Schubert here, your brother? A Yes.

Q 1Is he married? A Yes, sir. : t
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Q Tas his wife in court s 1little yiile ago?! A Yes, eir.
Q Did you on or about the 32nd day of July, 1915, give your

brother any money? A Yes, sir. | e 5
Q How much did you give him? A Ten dollars.
Q Why did you give it to him? A To get his suit and ring

out of pawn. |
Q Did he ask you to give it to him? A yes, eir, he asked

me & few days previouely. '
Q _What denomination of money was 1t’in? A A ten-dollar bill.
Q Do you remember what date you gave it to him? A It was

.on & Thureday. ‘
Q Do you know the date of the month? A No, sir, i do not.
Q Wae it on the 30th? A Around the 2lst or 23nd.

» Q ' You have never been convicted of any crime; have you? A No.
.MR. CUVILLIER: Your witness.

CROSS EXAMINATION BY MR. ELLISQN:
Q Where ‘was your brother living then? A 2311l East 133rd street
Q How long had he been living there? A I don't exactly know.
Q Where did he live before that? A‘ He used to live on 133nd

street.

Q  What number? A 354.

Q How long had he been lifing there? A Well, he lived there
for about two monthe vefore I went away. I had my iéore there;
I gave it up and I went away.

Q Ddyou see much of your brother dvring the years 1911 and

18137 A Yes, sir, I have.
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Q Where did he ulcdtb'npend hies time during those years?

A Well, do you mean during the day or evening?
Q Did he work during that time? A  yes, sir, he did.

Q All the time? A Yes, eir, most of the time.

- Q Don't you know he was in the workhouse about five or
8ix times during those yeérs for periode of monthe at a time;
don't you know that? A I don't exactly remember.

Q You don't remember that? A  No, sir, I do not.

MR. CUVILLIER: I ask if Mr. Mulholland is in court?

THE CAPTAIN: No answer.

MR. CUVILLIER: The defendant rests.

MR. ELLISON: I am just waiting for a paper which I
sent for down to Spocial Sessions. Then I will close my
case.

The People rest, your Honor.

MR. CUVILLIFR:  If your'Honor please, I make th§ re-
quest to move to diemies and I ask that pending the argument

-Aon that motion the jur& be excluded.

THE COURT: Any objecticn? (No objection)

(The Court admonished the jury in accordance with
< J Section 445 of the Code of Criminal Procedure.)

Duzing the argument of the motion you may retire to
the jury room. '

(Whereupon at 12 o'clock the jury.ietired)
MR. bUVILLIER: On the whole caee I move that the de-

fendante be discharged on the ground thai there is no évidenoe
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‘sufficient to take the case to the jury. One case may dif-

‘fer from another in the degree of strength that there may be

| , 178
to sustain the indiotment on the charge of robbery in the

firet degree.
. THE COURT: If you have any ocase, Mr. Cuvillier; which

you think is decisive of your contention, I will look at it.

MR. CUVILLIER: I have the case, your Honar, of the Peo--
ple against O'Neill.

THE COURT: I will look at 1t. (After examining)
Any other case, Mr. Cuvillier?

MR. CUVILLIER: Not at present, your Hénor.

THE COURT: ‘I don't think it is in point, as I recollect

the evidence in the case. It appears to me that there is

in fhe testimony and it 1s a question for the jury to ocon-
sider whether under all the circumetances of the case there
is not sufficient 6ircumstantial evidence. The testimony
of the officers, if believed by the jury, goes to the pbint
that some force was used upon the person of the oomplaining
witness and that the hand of one of the defendantﬁ went into

the pocket of the complaining witness in which he had put . .

money, and that the money found on one of the QQfendants was

" money of the same denoniination as money that had been plaoqd

by the complaining witnees and that the . bille found upon

the defendant were consecutive in serial number, in which

respect £hey were similar to the bille paid to the complaining

witness, and that ip addition to that an effort was made
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by one of fhp defendante while being taken to the itation

- house seemingly to get rid of something from the pocket in

which the bills were found. Now under those oircumltancel)
I think there will be sufficient to take the case to the |
Jury. The motion ie denied and you have an exoeption.

MR. CUVILLIER: Thank you, your ficnee

THE COURT: The jurors may be brought back.

(The jury returned into the court room at 13:11 P.M.)

(The Clerk of the Court called the namee of the jurors.)

Mr. Cuvillier eﬁmmed up.

Mr. Ellison summed up.

The Court charged the ju@y.

At.1:04 P. M. the jury retired.

At 3:05 P.M. the jury returned into court, and the

forem&n announced that they had found James Kearney not

guilty, and Joseph Schubert and Philip Silver guilty of

grand larceny in the firet degree.

The pedigrees of the defendanté were then taken.

Mr. CUVILLIER: May it please the Court, I move to set
aside the verdict 1s against the weight of evidence, con-
trar} to law, and I move for a new trial on all the grounds
provided for in Section 999 of the Code of 5;1mihA1 Proced-

ure, and the prpvisions applying to a new trial in the Code

of Criminal Procedure. s

A §
THE COURT: Denied. You have an exception.
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I flll remand them until a week from today, the 35th.
Any other charge against Kearney?
THE CLERK OF THE COURT: No other charge, your Honor.

THE COURT: Kearney is discharged.

Ludwig Lutz,

.’ Official Stenégrapher.
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