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e NAME OF WITNESS.

‘#w_,.
I Jobhn F, Devinme
Dr.Norman C. Marbel
Gilbert A. Secor :
: Theodore Bradley - 66 70 70

®  Richard Cromin 71 75
William Schaefer (i 4 79
(DEFENSE)
Egbert Albertson 90 21
Louis Raffo 93 102
Mae Murphy 111 113
Ralph Tussalo 131 135 130 131
John Dumn p o IR
Mary Falso 138 .
(REBUTTAL)
Frank A. Myers 139 141 169 176
¥illiam Schaefer

(recalled) 185

Richard Cronin (recalled) 188
John F. Devime (recalled)189 190
George Sullivan 194 303
James McIntyre 305 310 314
Peter Thomas Hogan 318
Harry L.Jones 219 333
John F.Devine (recalled) 337 339
Ralph Russalo (recalled) 331
John Dunn (recalled) 333
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COURT OF GENERAL StSSIOIB OF THE PEACE
IN AND FOR THE COUNTY OF NEW YORK

pm'r' THREE, , x 2 55{7

- - —— - - - -

THE PEOPLE OF THE STATE OF NEW YORK H

] Befor.e:-
-against-

HON.THO“AS CIT.CRAIN'J"
LOUIB RAFT Q

and a Jury.
New York, Thureday, September Sth, 1915.

THE DEFENDANT IS INDICT?D FOR ASSAULT IN THE FIRST
DEGREE,

INDICTMENT FILED AUGUST 13th, 1915.

Appearance o~

WILLIAM A, DeFORD, Esq., Assistant Dietrict Attorney,

QS: tne People.

For the Defendant.

JOHN PALMIERI, Eeq.,

A jury having been duly empanelled and sworn the
f&ilowing proceedings were had:
Mr. DeFord opened the case to the jury on behalf
of the People.
JOEN F, DE V I N E, called as a witness on behalf of the People,
being first duly éworn, testifies as fcllows:-
QIRECT EXAMINATION BY HB.‘DQFORD:
' Q ‘Whet is your name? A John F. Devine.

Q Where do you live? A 190 West One hundredth street.

Q Mr. Devine, what was your employment on the 3let day of

'July, 19157 A Patrolman in the enmploy of the New. York
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Central Railroad.
~ Q Were you engaged in the performance of your duties as
such at about seven o'clock P. M. of that day? A I was.

Q Did you see the defendant Louis Raffo on that day? A

I did.

Q Where did you see him? A In the yard, Thirtieth street,

knewn as roundhouse yard, Thirtieth street and Eléventh avenue.

Q Did you have some convereation with him at that time?
A I did.

Q What was he doing when you firet saw him? A GCoing thfough
the yard, up near a loaded car.

Q Did you speak to him? A I 'did.

Q What did you say to him? .A I asked him where he was
_going.

Q What did he say? A "What the hell do you want fo know
for".
' Q Go on and relate your conversation with him, etating what
yéu sald and he said and what he did at that time? A i ¢
asked him where he was goiné, "What the hell doc you want to know
fort” I then told him tc get out of the yard, to get out and

stay out, I walked down behind him to Fleventh Avenue. He went --

Q What did he say if anything when you teld him to go out
and stay out? A He said, "Some son-of-a-bitch of a railroed bull
will be getting killed -arcund here".

BY MR, PALMIERI:

Q What is that? A He eald, "Sone escn-of-a-bitch of a rail-'



L ——
()

TN

road bull will be getting killed around here". -
BY MR. DeFORD:

'Q What elee did he sey? A ‘That is all.
' Q ‘lhat did you say to gim when he sald that to you?
A 'I told him to get cut and stay out, he ﬁad nobody buffaloed,
him or ncne of the Gophers down there.
Q Then what did he do? A He turned, went oﬁt on Eleventh
Avenue. |
Q At the tihe that you first naﬁ him and had thig conversa-
tion with him he was in the railrcad premises, was he? A In the
yards. . |
,vQ In the yards, of the New York Central Railroad? A Yes.
Q And how far from a loaded car? A They were then about
where--j well, I should judge about seventy-five feet.
Q Was tﬁere somebody with him at that time at seven o‘clbck?
A At seven.
Q I am talking about the first intervien? A No, he was

alcne at seven.

Q You have been telling me wh;t bappened when yocu first saw
him? A When I firet saw hinm,

Q There wae nobody with him then? A There was nobody with
him then.

Q He then went out on Eleventh Avenue, did he? A He
went out on Eleventl Avenue.

Q Tell the jury whether you saw him again that day? &

saw him again 2t abcocut an hour afterwards, and ' hour and

-
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quarter n:to:wird-, somewheres iround half past eight, it

was then dark.

Q Where did you see him? A In the yard again.

Q Was he accompanied by anybody? A There was somebody in

the car not with him at that time.

Q Whexe was he in respect to the car in which this person
wae? A About two hundred feet away.

_ Q Well, then, as I understand ycu, you saw the defendant

about eight-thirty? A About eight-thirty.

Q Going in the direction of an empty car, wasn't it?
A Ccing east...

Q Going east? A GCoing east.

Q Through the yard? A Through the yard.

Q VNobody with hiwm? A Nobody with bim,

Q Now, you had & conversation with Rk &t Uhat time? & ‘¥
had & ccnversation with him at seven.

Q Did you haveva conversaticn with him when you saw him
the second'time? A T hollered at him and went after kim.

Q Fhat did you s;y when you hollered at him? A "Fey you,

where are you going?"

Q What did he -- state what he said when you said, "Hey you,
where Are you going?"f Av I den't know what he hollered back
but he kept on going, and hinm and me -

Q Tell the jury just what ocnurred_after that, just

relate it in your own way? A I followed him; he turned and
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Jumped into a car ,' a ocar that contained fny, .tho hay was about
a foot deep, as I came in the door I was hit. |

Q You were hit? ‘» I was hit.

Qv As you got in the dcor? A As I got in the door, there
was another man in the car. I grabbed Raffo. I hﬁld ﬁlm.
We fought around the car. The other man - a knife was ﬁscd;

I don't know which one of them used the knife.

Q When you got in the car you say you were hit? | R
was hit.

Q Do you know who hit you? A I don't know which one of
them hit me at the time.

Q What were you bit with, do you know? A I guess with
a foot and was kicked in the chest.

Q After you got in the car? A I went in.

Q After you got in the car‘you gay you had a fight? A 1
grabbed Raffo. |

Q Go on? A I grabbed Raffo and we started fighting
around the car. While we were fighting the other mén wae
attempting or using eomething on me.

Q .Do you know what it was? A. I don't know, . I was cut, I
don't know which one of them used the knife.

Q Well, go abead? A We battled around the car, we broke
loose, I went at him again. I was hit with thg'bar. I went dowr
io my knees. '

BY THE COURT:
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Q Who hit you ®ith the bar? A Raffo; I wae hit with

the ﬁur.
BY MR. DE FORD:
Q Did you see the bar? ~ A I did. , : ;i:'

Q Did you ageiit in his hand? A 1 did.

Q What kind of a bar was 1t? A Well, 1t wae an iron bar,
1 guess, I could not tell.

Q Did you see it there after he had left? A No, I didn't ’
see 1it. |

Q What happened after that? A I then went down and got up
again. I grappled with him. I was knocked down and beaten
acrose the back. ‘ o
l Q What with? A With the bar, around my kidneys and fib.

Q The same iron bar? A The same iron bar, I guess.

Q Who did that? A Who did that?

Q Yes. A Raffo, they jabbed me with it; I got up, got
arouhd; two shots were fired; I was down again.

Q Were you struck by either cof the shots? A No, sir.

Q Did you eee who fired the shots? A Raffo, backing out
of the door.

Q Where was he when he fired the shots? A  He was standing

‘at the open door of the car.
Q Where was the other man while Raffo fired the shots? A
Already out. ‘

Q Did you lose consciousnese there at all? . A No, I didn't
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lose conscicusness but I was dazed; mj legs were kind of weak;
1 6qu1d not get up on them; I got up on my knees, and went
down again.. [ '

Q After you fell to the grpund, after you were beaten in
the way you deﬁcribed, you made an effort to get up, did you?
A I made an effort to gét up. .

Q You could not get up? A v I could not get up, no.‘

Q But you were not unconscious at that time? A No, I was
not unconecioué.

.Q What did you next =- what next happened there, if any-
thing?' A Why, the car went up in flames.

Q What do you mesan by "the car went up in flames"?
A They touched the car off wity n‘match, going out.

‘Q Who did? A T£e only man that was in the car at the time.

Q Was there anyone ét the door? A Raffo:

Q Did you see hii do it? A I saw 'him do it from the 1n-1&e'
at the time.

Q How much bhay was there in the car? A Oh, about around & ;
foot of hay, locse hay.

Q- A ioot of ioae hay? A Yes, the way 1t lies after a
car is unloaded; it was'a box car.

8Y THE COURT:
Q It was a box car? A Yes, sir.

Q A ¢ar without a roof? A A car with a roof, a box car.

BY MR. DeFORD:




and these other men came and put the flames out? A Around a

Q Was there any hay about you? A The hay was all over.

'Q How close was it to you? A Yes, the hay was all over, :

Q Well, did the fire reach you at &ll? A The flames went

" all up, all around my coat.

Q Were you burned at all? A I guess my lunge were burned,
and ny hande, I guess, scorched.

Q Then what happened? A .Somebody came, I guess it wae the
yard-meeter; they started beating the flames. cut, pulled me out;__
my knees goes up, they had m; down.

Q Few long wis it after Raffo left there that the yard-master

ninute or fifty seconds; it was not very long,  because the
shots béd aroused them and they had seen the flames.

Q Had you ever seen Raffo before this time? A Never
until that night.

Q Tirerycu certain, beyond any question of doubt, that thie
manlraffo'ie the man tha£ you gaw at seven o'clock and the man
who assavlted you, beat you, as you have described it, at elght—

thirty? 'A I am poeitive he is the man.

1

Q You are perfectly certain of 1t? A I am certain, yes,

sir, that is the man.
BY THE COURT:

Q When next after the night in question did you see Raffo?
A After the night of the sesault?

Q Yee, after these things had happéned? A 1 saw him at !



the West Forty-seventh street station house.

Q And that wae how long after? A The next morning.
BY MR, D.FORD:. |

Q Had you ever -—- you had nct known Raffo before tﬁis time?
A 1 had never seen him before in my life. I had only been down
there three or four days at that time.

Q Was fhe place in the yards of the New York Central Rail-
road where you saw Raffo and where ycuvwere assaylted and beaten
as you have testifled, in thie county, New York County? A Yes.

MR. DeFORD: You may examine.
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CROSS-EXAMINATION BY MR, PALMIFRI.

Q When you saw this defendant the next morning where wae

he? A In the station house .

Q Befofe you iaw him at the station house ﬁhe last time you
saw this defen@ant.wae when he assaulted you; 1e that right?

A Yes, sir.

Q When you saw this defendant at the station house did you
pick him from a line of about ten or fifteen persons that were
drawn u;.ae ;s ueuglly so? Al diun't.

Q- He wae right there singly? ‘A No,

Q Wae bhe in company with anybody? A I believe he was.

Q With whom? A A couple of officers, I think.

Q Well, now, you know what I mean. You are a detective.

When I say “anybédy“ I mean no other person besides a detective. '

You have seen a line-up? A Never; no.

Q You don't know what a line-up is? A T do not.

Q How long have you been a detective? A Howlaix weeks.,

Q At the time of this ccourrence how long had you been a de-
tective? A Four days.

Q During that time you did not know what a liné-up was? A I

didn't.

Q@ But you do know now what a line-up is, don't you? /e

know what it is, yes, sir.

Q And no line-up did occur in this case; is that right? A
They had me --

THE COURT: Yes or no to that.
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Q You oun‘lay 'ye-' or "no" cannot yout A No.
Q All right. Now, there are other detectives in with

you, are there not? A  All over the yard.

Q How many detectives are there in that yard? - A The yard
iteself -~ there are probably about four more. I have worked
this yard alone at night.

Q How long has that yard been there? How long has the
yard been there, do you know? A 1 guess for the last forty
or fifty veares.

Q And they hav% had detectives there for the last forty or
fifty years?

MR, DeFORD: I object.
THE COURT; Sustained.
Q‘ Have there been detectives before you got your job, for
three or four days? |
MR. DeFORD: Objected tc as immaterial.
THE COURT: Sustained.
MR. PALNIERI: Exception.
'Q Do ycu know whether or not before you got this position as
a detective that there h&a been other detectives there on that

job?

MR. DeFCRD: Objected to as immaterial.
THE COURT: Susteained.
'MR. PALVIFRI, Exception.
Q You séy that, on the night in Quéstion you relieved another de-

tective for your night work; is that right? A VNo.



Q qu there been a detective pieceding you in thies yard
before you were assaulted? A I do not know.

Q Do you know & d&tqctive by the name of'Hogan? A T 4o,

Q Don't you know that Hogan was there about sevén o'élock

and that you succeeded him? | S don't know.
'Q Did you see Hogan tﬂere that night? A No.

Q@ Did you see anyboedy there that night? A 1 saw the re-
mainder of the men going to wérk.

'Q What is thats A I saw the remainder of them going to
their positiéne in the aifferent yaras}

i Q When you say "of them™ who you mean by that, by "them"?
A The other patrolmen employed déwn there; I saw probably two
or three.

Q What time did you see them? A Ten minutee of eix. We
g0 on at six.

Q At ten minutes of six? A Yes, sir, when we are feport-
ing in.

Q How. many of them did you see? I mean patrolling detectives
of the yard? A About three I guess,

Q. About what? - A About three.

Q And their names were Hogan and who else? A = Not Hogan; I
bhad never met ‘Hogan in my 1life until tPc’Sunday th;t they brought
me to the station house.

Q Well, now give me phe.namea. please; of the three men that
you saw go to t;eir different positions before you were assaulted?

A I guess I saw Adame, Fowler, Secor, and I guees Jcnes the
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roundsman. I bad to sée him; he put me on the place.

And that wae at ten minutes to eix? A About that.

Q
Q And at seven o'clock you .saw this defendant? A I did.

Q "For the first time in your lifer A I did.

'~ Q How long did you and this defenvént stay together at
seven o'clock, about three minutes? A Until I ran him out
of the yard.

Q Wae he dresced as he is now? A .I think he had a dark
coat, if I am not mistaken. I never paid much atténtion to
his dress.

Q Haes he dark clothes now; do you say theae are dark clothes?
A VWhy, yes; they are not light.

Q Well, 'were they of the character and color whﬁch>are now on
this defendant? A. Something on the order that I have got my-
self, and had a etriped shirt on, no‘collar. :

B Benlid Velah1) dnde Bist B btrived shirt? A’ Poanivly &
black and white.

Q That ies the same shirt he had on in the station house; isn't
it?- A I gueps 1t is.

Q And it ie the esame shirt he had on at the time he a-aaﬁlted
you? A That I cannot say. It wae.in the light when I saw
him at eeven; in the night at half past eight it was dark. I had
then not much chance to pay attentidn to hie shirt.

Q But you did pay attention to him at seven o'clock and he had

that dtriped shirt oh, and did you pay attention to him when ycu
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idcntif;od:him in the station house and he had ea & .£r1pea :
shirt of the iamp kind and ohatgcter that you did at the time
you -Aw»him at seven? - A I"aiq, :

Q .And you identified him becauese of the shirt, didn't you?
A I didn't. - '

Q Well, the ahir*>helped you in identifying him? A It
didn't.

Q ‘Well, did the clothes help you to identify him? A They

1

didn't help me to 1dént1fy him.
Q Did he have the same dark clotheQ on when you saw him
in the station house? 7

MR, D8FORD: He did.

MR, PALMIERI:  Your Honor, I objeét to the remarks .
of this prosecutor who, in tHe préeence of yogr Honor and
this’ jury, has stated I am bull-dozing this detectivﬁ.

THE COURT: You were asking the question in a tone
of voice that was unnecessarily loud. Now, proceed and
ask another question.

MR, PALMIERI: How far wae I permitted to go by the

prosecutor before he interrupted me?

THE COURT: The stenographer will read the recoxd.
(Last question anq answer read).
THE COURT: The record affirmatively showe there was
no interrupticn Judge Palmieri. You may proceed.
"Q . Well, now, we have it, ir. Devine, that the man who ae-

saulted you and whonm youllaw'at seven o'clock, and whom you
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subsequently saw in the station house, had the_lane striped

shirt and the esame dark clothes on? A  He did.

Q Did those two facts helﬁ you to reach your identifi-
cation? A They didn't. .

Q Now, will'you be good enough to tell this jury if
those two facte didn't help you in identifying a man whom you
had never gseen 1nAycur life?

MR. DeFORD: . This 1s & mis-statement of fact.

He had seen him twice before.

A Yes, eir, I met him in broad daylight face to face, had him
by the collar and put him out of the yard. 1 knew hie face the
next morhing. & :

4 Exastlys | Wow, Gan yeh tell this JGr¥ wheskis there
was any distinguishing feature or mark about the man's face that
helped you to identify him? A Nothing.

Q Coul@ you tell his Honor and the jury whether the man's
face appears to you to be peculiar in form?

MR, DeFORD: I object to that as 1mmat§r1al.
THE COURT: I will let him answer, yes Or no.

A Why, no.

Q  So that according to your own statement and your own
idea, Mr. Detective, the man's face and the man's fehture-,'
are not any different from any other human being, except hie

form and eyes? A No.

Q Ie that right? A No he is no different.
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Q Now, were you alone when you spoke to this defendant?
A I was; I was alone and reported it right afterwards.

Q  THE COURT: ~ We will strike out "And reported it

right afterwards. The jury will disregard it. Juet .
answer the queafion.

MR. PALVMIFRI: Will your Honor pardon me? 1 did &
noflhear what your Honor.did strike out.

THE COURT: I struck out "And reported it after-
warde" as not responsive.

MR, PALMIERI: With.all due respect to your Honorb
decision, I have no objection to have that fact remain on
the record.

THE COURT: It is out already.  You may proceed.

Q Did you see anybody around when you saw this defendant?
A .I didn't.

Q Did &ou cail anyboedy to help you to put this defeéendant
cut? . A I didn't. - After putting him out I called up my rounds-
man and reported the fact.

THE COURT: Strike out "After putting him out I
called up my roundsman and reported the fact. The jury will.

disregard it. Just answer the queestion.

Q Did you have hold of him by the back or by the front? A By

the shoulder.

Q Did you have both hande upon him? A I didn't.
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Q Now you eay at the time you saw this defendant he

was walking through the yard? A Yes, sir.

Q@ He was not doing anything? A He was not.

Q He hadn't taken anything? A Not that I knew of.

Q You told this defendant that you were a detective when
you were putting him out? A I did.

Q And when you told him you were a detective he maid to
you, "Scme son of a bitch of a railroad bull will gef killed
tonight"? A No, not tonight.

Q Well, then he said to you, "SBome son of a bitch of a
railroad bull will get killed"? A He did.

Q Well, now when he said that did you arreest him for say-
ing that? A I had no authority to arrest him for saying that.

Q Did you call a police officer to have him arrested?

A I didn't.

o)

Q  You had hold of him? A I wae pushing him out of the
yard.

Q When he said "Some son of'a.bitch of a railroad bull
will get killed,"™ and yov'tad hold of him, did you esearch him?
A I didn't have any authority to search him.’

Q But ycu‘coula have called in a police officer without
any authority, couldn't you? A I could. ‘

Q And caused this man to be searched? A I could.

Q And you didn't do 4t? A I didn't.

Q And there was no one within sight at the time this oc-

cﬁrxed between you and thie deféndant? A I don't think so.
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Q And theé conversation was pretty ‘loud when he said

that? A An ordinary tone of voice.

Q Did you know his name? A 'I didn't.

'‘Q You didn't ask him for it? A I didn't.

Q Now, Mr. Devine; here is a man who you say said that
"Some son of a bitch of a railroad bull wae going to be killed"“--
by "bull" you understood that to be a detective, didn't you?
¥ou understood that? A Y - B (- 8

A Q And that 1s the cémmon ordinary phrase -- I mean.alang
phrase -- isn't it amongst the Gophers? A Yes, sir.

Q Bull is the slang phrase for detective? /A Yia.

at that time

Q Didn't you think/in order to protect ybur 1life that it
would be wise as you had this man in your hand, and he had threat-
ened to kill a railroad bull, and you were one, that for‘the or-
dinary protection it would be proper for you to have him search-
ed, if you didn't think you could search him, or to have him re-

ported that here was a man who ‘wanted to kill a railroad bull?

A That i1s an every day occurrence among these Gorillas down in

Q How do you know thatr A I don't.

Q How do you know that? A Why they are alwaye threatening

somebody.

Q How do you know that? A Why I have had them drop cob-
“ bleestones at me froml%?ofe all over the yeard.
Q Have you ever been threatened before? A No I have never

besen threatened.
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Q Have you ever seen anybody thrcatened? A Have I
ever seen anybody threaten mev

Q VYes. A Nobody.

Q Then what you hgye‘teetified to is from hearsay; what
you heard from other detectives? A Yes, sir.
Q 6ther detectives told you thatr A Yes, 8ir,
Q When did they tell yéu that? AT caﬁnot'give you
the exact days; it is just common talk.
Q VWas it before you got to this yardr
THE COURT: Well, now, we are traveling'toc far
afield.
MR. PALMIERI: All right, your Honor:
Q I think you ssid you were hit with a crOW'bér? A
A cfow bar -- no.
Q With a crow bar? A If I had been hit with a crow bar
I would have beeri dead.
Q Well, with an iron bar? A Yee, sir, with an iron bar,
Q If you were hit with an»iror bar, the iron bar must have
been foundt A I don't know where it was found.
Q Well, you have got it here befofe your - A I didn't find
it.
Q ¥ou hud it in the police court, didn't your
MR. DeFORD:  We will have it in a minute.
MR. PALMIERI: That ie just what I want.

Q VWill you just show the mark to thie jury where you were

hit with an iron barr A I wze hit along here (indicating);
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there wéa no cut.
MR. PALMIFRI: May the record with your Honor 's perfiies-
sion show that the witness indicates across his ferehead,

toward theleft silde.

Q Now, juet bring your finger over so h1§ Honor may see,’
and say whether I was correct? A The right side.

THE COUFT? The right side, not theAlef;.

MR. PALMIERI: I beg your Honort'e pardon. The right
side 18 correct. You? anor, am I correct in making that
gtatenment’

THE COURT: You are.

MR. PALMIERI: Now, if the District Attorney does not
offer tﬁis in éviaence, l will,.

MR. DefORD: I cannct offer it until I can prove it.

THE COUET: It is not receivable now.

Q Wae it an instrument like thie that I now hold in my hand
that you were struck with? A It was.
Q No question about itr It looks exactly like the one
I hold in my hand? A- It does.
QE. PALMIERL: Now, I will offer 4t in evidence.

THE COURT: I will receive it.

(Received in evidence and marked Defendant's Exhibit"A) -
Q Now, how ﬂere.you struck with thie, acrosa your forehead
on the right side, how? A How dc you meant
Q B§ a strong blow? A No.

Q Or by a right hand blow? By a right hand blow?’Al don'®t



know which hand.

Q By a hand blow. Now, I want to see the mark? A'

There is no mark.

Q What! A There 1is no mark.

THE COURT: He has answered you. Another question.
Q MR. PALMIEEI’ Well, if he was hit with a crow bar,
Mr. District Attorney, he must certainly have réceived a
mark.

THE COURT: No comment, sir. You will ask another
question.

Q Now you did -- you don't know ﬁow this bar, this iron
bar, which is now in evidence, was produced in the polioe‘coﬁrt
the néxt mbrning when this defendant was arrested? |

'THE COURT: Yee or no to thﬁ?.,

A I don't know.

You say that two ehots were fired at you? A There were

&

Q And you are positive that this defendant fired those two
shote? A We Weré alone in the car at that. time.

Q What is that? A There was just he and I in the car at
that otime.

Q Now, will you please answer the question? A I am.

Q I asked you, this question: Are you positive that this
defendant fired two shots at you? A i am.
THE COURT: He has anewered y0u: No comment.
Q How tar‘w#e this defenaaht away fr you when he~fired
‘two shots at Vuu: A X

The width of the box
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- Q Would you mind telling me how many feet that
A About fifteen.

Q . About fifteen? A Fifteen.

Q Fifteeg feet I said? A Yes, air.

Q Wa§ he facing you? A . Facing me. |

Q .And you facing him? A  Me facing him. | -
Q Then you were face to face? A We were.

Q

Were you standing at the time that the two shots were
fired at you? A I believe I was down. |

Q What is that? A I believe I'wae down on one knee.

Q Right inee or left knee down? A That I oanhot say.

Q And you were corouching? A .I was.

Q And the defendant stood fifteen feet away from you; iq
that right? A Right.

' Q And fired point blank perféctly at you,.one or two shota?

A 'Two shots.

Q From a revolver? A Yea, sir.

~

Q You saw the shots; you eaw a flash of the pistol; is

that right? AT ada .

Q And you heard the noiees of the shots? A I did.

Q Have you got the bullets here? A Have I got the
bullets?

THE COURT: Yes Or no.:

Q Did you look for the bulileta’ A [ looked for nothing.

N Well, the bullete didn't strike voul A Thev didn', |
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Q >fou were not '‘even scratched, or at least the bullets i
.didn't pass by your face, or in any way hurt you in the slight-
.est degree? A The bullets didn't. touch me.

Q 1Is that right? A They didn't touch me.

Q After thias occurrence did you make ;n investigation in
the yard with a view to learn wheth thoée bullets had located?
A Those bulleta?v

THEE COURT: Yes or no, now.

A  No.

; yes;

Q You didn't. Oh! /you were stabbed? A Yes, sir.

Q T believe you have got the coat here to show how you were
stabbed? "I want you to proiuée it? A It 1s right hefe
(indicating) |

Q Just show ae the aut?

MR. DeFORD:  Where is the cut?
. The Witness indicates on coat, which 1is produced.l

Q@ I guess you know those cuts better than I do. Will you
indicate those ocuta? (Witness indicates)

I QOURT: Witness indicates a place om the left

gide of - the coat on the top of a pocket, on the top of the

o left hand side Arliﬁt.?UﬁkEL. You had better have that
in evidence, if you dsessire

MR. PALMIEREIL: I"will offer 1t.
THE COURT: :I will receive 1t. [ 11 '‘Defendant 's

Exhibit "B".

(Received ! ark Defendant "’
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Q, How long was the knife with which you were stabbed?
A ‘I don't know.

Q Did you esee the knife? A ‘I didn't.

Q Who had that knife? A I don't know. i

Q Did this defendant have the knife? A I don'ﬁ know.

Q Did you have these outé'bﬁfore you had a fight with
this defendant, on this coat? A Never; never had a ocut on that.

Q You discovered these cuts afterwarde? A After they got
me down Eleveﬁtk Avenue .

Q What is that? A After they got me down Eleventh
Avenue, tc a shanty; ti; coat was ripped.

BY .THE COURT:

Q When you say, got you down to_Eievenph Avenue, to a
shanty, am I to0 understana by that, after you had been taken
from thé car in which you say the hay had been set on fire?

A Yes, sir.

Q- And ahe; you say thcx took you tc the shanty, you
mean those who came to your relief, or came to the place where
thsifire wae after the defendant left; is that ao? A Yes,sir,

BY MR. PALMIERI:

Q Well, you were not at all injured by any knife? A No.

~

Q You concluded from the fact that these cuts were on thie

co=t that a knife was used, but you didn't see any knife and .
didn't see anybody use 1t? A T have told you that before.
Q That ie only & conclueion, & surmia rour part, from
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A I felt the pin prick?

A 'I didn't.
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the fact that yoﬁ have seen théae cuts on your coat that

a knife must have beeh used in this beesides a plstol and

besides an iron bar? A I know that a knife was used.
Q Please tell me if you know a knife was used, can(yuu>
tell me how the knife was used? A I felt the gash on the

side of the coat.
Q You felt the gash? A 'Tdids

Q You are positive about that; you cannot be mistaken?

A I am not mistaken.
Q And the gash was down the coat, was 1t? A Somewhers

Q And you felt the pin prick of the knife, didn't you?

Q Yes. A No.
Q Did you feel the knife? A No. I felt the gash; kind of
pulling down.

Q Then it might have been torn by some.najils or hooke?

=

If they had that in their hand it might have been.

Q Then you didn't eee any nails in their hands, did you?

Q@ You bhad light there, didn't you? A There was light

e

light about seventy-five feet away.
Q Was 1t dark or daylight when this aesault took place?

A Dark.

Q Well, how many lighte were seventy-five feet'away?

A One. !

Q Didn't you say in the police court there were fifteen
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lights? A In the yards I wae asked how many lights --

YHE COURT: Now anewer the question.

Q Hﬁw big was that light seventy-five feet away?

A It ie an ar¢ light. I ca£nct give yoﬁ the dimensions
of it. | ' :
Q Well, did it give you sufficient light for you to

see the persons who were assaulting you? - A It gives --
" yes, air, it gives sufficient light.
BY)THE COURT:

Q "k undaerstana that this fight you have been deacrip—
ing took place inside of a box car, with the exception of the
‘kick that you say you received while you were in the act of
going into the car; now I understand that a box carlinxa
car that hae a roof and floorband sldes? A Yes, eir.

Q These dides extend up, do they, tovthe roof? A Yes,slr

Q The opening in a box car is the opening that 1is created
by an opened door, that is to say, there are no windows in a
box car? A Nc. ot
Q The oply opening in a box car is the opening that ies made

by the dcor when the door is opened? A Yes, eir.

k" | Q And that door is in the side ‘and not in the end of the
car? A It is in éhe centre of the oar.
Q In the centre of the car on the side? A One on each
side.
Q »Ihf‘,bofh the doors, that is to say, tﬁe door on each

eide,open at the time that the fight took place? A Yes, eir.



Q They were bothVOpen? A Yes, six,

BY MR. PALMIERI:

Q Well, now, as I understand,your testimony 1s that youb
didn{t see any knife, that you don't know whether a knife waa.
ueed, and thatb you believe-from the cuts on this éoat a knife
was used?

MR. DeFORD: Wait a wminute. I objeet to that
as repetition, being over it time and time dgain.

THE COURT: Objection sustained.

-MR. PALMIERI: Exception.

Q Now, you said that when you saw this defendant a second
time, there was a man two hundred feet away? A There was a
yhat?

Q' Another man in a car about two hundred feet away from
this defendant, was thaf 807 A Yes, sir, aﬁd there was a
man in 1it.

Q How do you know that? A I didn't know it until I got
in.

Q You got into a car and you @aw a man? A Yes, eir.

Q Where were you-at the time you saw a man in the ocar?

A In the car, getting into 1t;

Q And where was thia defendant? .A In the ocar. °

Q >When I first -=- do you remember as follows on your di-
rect examination -- I toock it down as you testified -- "When I
'iaw thie defendant I looked and saw in a car two hundred feet

away another man"? Didn't you testify to that before on your
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direct examination? - A I was following to the car. I meant

the car.

Q What did you mean by saying that you saw a man two
'hundred feet away from the defendant? A If I said th;t I
didn't mean the man that was with him.

BY THE COURT:

Q You_tgatified upon your direct examination, in eubetanoe;
that about half past eight o'clock, you saw the defendantfor
the second time, and that when you saw him for the second time

* there was the man about two hundred feet ‘away from the car?

MR. PALMIEREI: Didn't ydu say that before?

i ; THE WITNESS: I guess I did.

e — . g————CT S——

Q Then you were two hundred feet away from the man in

the car; is that right? A From the man in the oar?

Q Yes. AI did not know who was in the car until I follow-
5 ed hiw in. There is plenty of men around the yardé.
} . Q Whag you mean to say is that when you saw the defendant
for the second time, at ‘the moment you saw him, you saw another

man who, at that time, was two hundired #eet away from the de-~

,fendant? A Yes, sir.
MR, DeFORD: I don't think that is exactly it.
I think the witness misunderstands 1t;
. THE COURT: I may be wrong.
- MR. DeFORD: My understanding is that he didn't

know that thers was another man in the car whgn he

e



‘that you saw in the car? A
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sav the defendant, that he didn't find out
there was another man in the car until he went

to the car to crawl in. But, at the sime he

eaw the defendant, rhe‘defendant was two hundred
feet fron~£he box c#r; is that right?

THE WITNESS:: No. [. was right beﬁind the
defendant chasing him up.

THE COURT: I understood this withess to say that
at the time heé saw the defendant the second time,he
saw another man who was twovhunared feet away from the
defendant.

BY THE COURT:

Q You have alsc testified that when you got to the box oar,i
you had a fight with two persons in such a car’( A Yen, sir.

Q And it was not until you got to the box car that you saw
the other person with whom you had the fight? = A No, not until
i got in the car.

Q But outside of the car and at thevtime when you saw the
defendant. for the second time, you did see another man two hun-
dred feet dway? A In the yard, some place around there; I
don't know if he was with him, or who he was with.

BY MR. DeFORD: ”
Q Do you know whether the man you saw two hundred feet

away from the defendant, when you saw the defendant, was the man

BY MRy PALMIERI:

I think you said before ‘that th yard containe§.m'ny
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people who go through this yard at all different hours of

the night? A Employees.

Q Well, was that man that you lai two hundred feet

away from this defendant an employee? ‘A I don't know.

Q ‘Do ‘you understand the quéetion? 4 Yes, sir.

THE COURT: He says he does not know.
Q You don't know? A I don't inOw.
Q. Now far was this defendant ffom you when you saw

~ that man two hundred.feet away from you; how far was thie
deféndant away from you? A Well, ? don't know; we\Were
traveling, the both of us.

Q Well, cannot you tell me about? Of .course ybu did
not take the measufe, but you did say there was a man two
hundred feet away that you saw; now how far from this de-
fendant? A We were running; I guesass he was ahead of me
but I should judge about fifty to seventy-five feet.

-'Q Was the defendant running away from you withiﬂ'a dis-
tance of seventy-five feet, or fifty tc seventy-five feet,
- upon the second occasicn before this aasaulg tock place?

A Before the assault?

Q Yes. He sort of, he was headed for the car.

Q Wheh you .say the defendant was running, was that the
time &ou sere shoufiﬁg at him; you said something about shout-
ing at hin? A Yes, sir.

Q Ang at that time the distance was between fift& and

seventy-five feet? A Around that, yes, sir.
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Q Between you and this defendant? A Around that.
Q What did you shout at this defendant? A "Where

the hell are you going] Hey"?

Q ,Af the time you said to the defendant, "Whgre are
you geing; come here," waes this defendant walking or running?
A I don't know; I would not say.
Q And you ocan tell the difference whether a fellow walke
or runs, cannot you? A T can,
Q When ycu firest got sight of this defsndant; how far were
you away from him? A About- fifty or eixty feet, I guess; I
Vwae on the Avenue etanding at the corner of the yard;
Q Cannoi you tell whether this defendant wae running or
walking? A At that time he-was walking.
“Q Then as soon ae you said "Hey"--"Wherz in Hell(I think
you sald? A Tiaid
Q "Where in Hell are you going?" he started to run?
A No, I started to run imrediately on seeing him.
Q Towards him? A Towards him, yees, sir,
Q The other man you say was two hundred feet away from

you; was he in the same direction in which this defendant was,

or was he in the opposite oi;ecticn? A Hg was in She oprosite
dleanfioni.

Q DPid you ses that man before you saw this defendant? A
I didn't.

'You mean to say that you saw this man in the oproaité ai-.

rection two hundred faet away from you, while you were chasing
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this defendant? A Yes, sir. !

Q What made you turn to look towards the other way

ihile you -were chasing this defendant? I didn't say I
tufnéd and looked the other way. I said the man two hurdired
feet was east of me, and this man ran east.

Q Then,as I understand it, the man whom you saw two
huhiréi feet was in the same direction that this defendant was?
A Yes, he was all the time,

Q Where was this Jafenﬁant? A Going east.

Q  From where? A From Eléventh Avenue in the yarde.':

Q° VWhat wouid you say, Eleventh Avenue -- Do you say that.
is West; he was going from west toveaat? £ He must have come
in the Eleventh Avenue way.

Q You have ussd the word east? A Yea,.air.

whether '
Q Cannot you say/this defendant was coming from the west?
A Coming east.

Q Egpm where? A He might have come from the north,
or the west, or the south, but he was going east.

Q Was he between you and the man that you saw two hun-
dred feet away? A No the man was on an "oblike" position.

Q The man was on what positiont A An "oblike"™ position.

'‘Q I don't get that mi;dle word? A "Obllk;“ -~ glant.

Q Ah oblidue poaition.  What do you me;n by.an oblique
posifion? © Just explain it a 1ittle better? A A slant.

Q Slanting?. A 'Yes, sir.

Q WVell, then he was walking or running that man, two hup—
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dred feet dway from you? A He was walking.

Q And he was going in a slanting position, you say? A

He was.

Q If this defendant was between you and that man two
hundred feet away,whe was going in a slanting poaition: thie
defendant was in an opposite direction? A He wae goling |
straight from east, sort of like that (indicating). Here
he is, and heré is the man, an."oblike" position (indicating).

Q ‘' Then you esay this defendant etarted to run and he start-
ed to run in what direction? A FEast'

Q And you followed him? A I did.

Q And you were running? A ‘I was running.

Q 4s you followed him did you shout and call for help?
AT 'did.

Q Did any one come to your rescue? A They didn't.

Q How far was the nearest @etective fror you at that time?
A. I don't know.

Q You say yot gaw thr:ee of them gc on duty that night?
AT dids

Q At ten minutes of 8ix. Beslides shouting you whistled?
A I didn't have & wfiatle.

Q Did you have a gun? . A I didn't have aAgun.

Q iell, now how far did this defendant run beroré you

reached him?. A I reached him as he got in the car.

Q So you saw this defendant making for a car and go into

1&, g0 into a car, as he was being pursued by you? A I did.
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Q You saw him enter the car? A I did_
Q VWhen you said to this defendant, "Where in hell are

you going?" did this defendant turn? A I don't think he

did.

Q Did he say anything? A I don't think so.

Q Yéu saw him enter that car? A 1 did.

Q What became of the man two hundred feet away? A I
don't know.

VQ Did you see him run into that car? | A The man two
hundred feet away? .

Q. Yes. A No.

Q .Well, did you see any other man enter the car besides
this defendant? A I don't know.,

Q How long after this defendant got into the car did you
reach.him? A About fifteen seconds; juet time enough for
him to get up.

Q And as you entered the car how did you -- what diﬁ.you hawe |
to do to enter the car? Did you have to creep methihg to
enter it, or jump into it, or what? A I reached into it, put
my hande on it, and jumped up.

n

Q  As you put your hands on it, did this defendant take your

hande off, or kick your handes or 'something? A Kick me? Kick

my hands?
Q. Yes. A No.
Q Didn't do anything? A He was goingz to get in.

Q He was just going in as you were right on top of him?

.
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A He had already been going in the car. He had to get up in

the same position I did,

Q So he was just about getting up; 4is that right? A

He was.,
Q In a crouching position? ‘A Correct.
Q As ;ou got to him and you were right on top of him?
A I was.
Q And that i1s the time he kicked you in the facs?
A T got a kick,I said,as I was getting in the car.
Q Well, he was the only man there; 'ycu didn't see any-
body else there? A When?
Q 1In the car? A There was another man in the car.
"Q Oh! I eee, ves. Just show me the mark where you
weére kicked in the face? A I was kicked up around here
(indicating).
. Q Just show the judge where you were kicked, please?
A There 1s no mark from the kick.
Q I want you to show the judge where you were kicked?
MR. DeFORD: I object to thése - tactics. Thie
s ‘all stage -play.

THE COURT: That is not a proper remark. You

may point to the place 'you werg ﬁicked.

THE WITNESS: All around the side (1n:1capin§).
THE COURT:* Just point to ahere_ycu_were kicked.
TEE WITNESS indicates.

Q Just put your finger there at the plaée you claim you
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were kicked? A All over; I could not put my finger on
any one spot.

Q 411 whatr A All over. I put my hand on my head;

that will cover 1it.

MR, DeFORD: If your -Honor please, nmay I 1nterruﬂ£

the stenographer to ask if the witness had not bezn asked
the question repeatedly to show the mark where he was
kicked. I am perfectly satlisfisd I was right about it.

(The stencographer reads from the record).

~

You hKove gcint+$ under your jéw, under your right jaw,
as the plage where you claim you got the firet kick, as ybﬁ en-
tered the car; is that right? A Some pl}ce around there;
I said my head would.cover the whole business.

Q I ask you again, didn't you put your finger, ae Judge
Crain was taking notee, didn't you put your finger right along
your right jaw at the time I asked ycuwhere you were}kicked,

and you put yocur fin

09

r under your right jawr A I put my finges

here and pointed to my head.

you plsase put your fingsr where you put it beforet

MR. DeFORD: I object to that gqueetion.

THE COURT: We have exhauated 'that subject.  Proceed . to
something else. - .
Q Now, did you feel a kick at the place where you put your
fingef before on your right jaw; did you feel tﬁe kick therer

A i fel$ many kicks.

"
s —
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Q Dia iou feel a kick there?. A . I could not tell you.
Q How d;d you happen to put your finger under your right
Jaw, 1f you cannot tell me where you were kicked? A 1 -put
my finger arcund here (inaicat;ng); I said arocund my heqd. |
Q When you say "aréun; your head", where do you mean;

what part of your head do you mean you were kicked?

« DeFORD: I object tc that.

Q  Well, what part of your head do you mean? A  Here,
around here, your Honor, I cculd not exactly tell where.
*'Q  You cannot epecify the part of ycuf'head; you mean
all over? A All over where a fcoot hit me.
BY MR, PALMIERI;
'Q Can you show the Court and Jury any marks now, or any
marks-ycu had then? v
MR. DeFORD: That is objected to for the reason
that he said he didn't have any nark ncw.

THE COUET

.
ey 4 ~ s B 3
I'} U H OQbjection suatalned.

| 3TN

MR. PALVNIFERI: Exception.
THE CQURT: You may divide 1t up. Ask him if he

car show any mark now?

MR. PALMIERI: .I will do 8o, yocur Honor.
QA - Will you answer the part of the questior which his Honor
will allow? :
BY THE COUFT:

~

x ls there any mark which you can peint to now as being
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thée mark occagioned by any injury you.received on fhe da§ in
3 queatidn? A No, your Henor.
BY MR. PALNIERI:
Q Don't you remember the Judge in Jefferson Market
b dsked you to sh@w any marke and you could dot, only two days
after that occurrence? A When I appeared in Jefferson Market
I was bandaged up and had marks.
Q Where didyou have marks? A Right there (indicating).
Q Show me? A " Right here (indicating)
Q Indicating where?
THE COIRT: Indicating about an inch below his eYe on
tke right ‘hand side.
w : Q@ Will you please show 1t to the jury? A Right here
(indicating).
' MR, DeFORL: I object te this ccnetant performance of
locating marks.
THE CCURT: You ‘have proceeded far enough along that
line now. It is conceded he has no marks on his person
now .
% MR, PALMIERI: May I show a photograph to the witnessp

'1"!_'r ~O1TET Yan
Nl 'y JZ - 16

Q@ Do you reccgnise this photograph ag your own in a dally
newspaper? AT iAo ? . i

Q@ Juet look at the date of the newspaper? A I d
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Q Is that ybur‘photograpb? A That is mine.
Q And the iady next to you is your wife? 4 It la.

Q This was threc days before or rather after this oc-

currence?

MR. DeFORD:

his plicture was in the newspaper

before.
MR,
ixf. DeFORD:

MR ,

MR. DeFORD:

CCURT:

THE

PALMIERK:

PALMVIERI ¢
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I object tc this.' He is asking whethe

with his wife three days

N

No. After.

Do you say after or before?

After.
Then it is competent.

It may be marked for 1qentificqtion.

(Received and marked Defendant's Exhibit "C" for

identification.)
MR, PALMIERI
Palmieri.

ER.

receive 1t for
on which 1t was
MR. PALMIE]
“T}‘IL’ COURT
y iich the pictur

Déd you pernm

I offer it in evidence.

1ink that is receivable, HNr.

raxe

{ want tc offer the entire a:x
l W ut ut
wil ¢ receive the plcture, and I do not
here is nothing to nbpw the date
date doge show on the top, Judge.
ve i wothin to :.—\.'Y';(‘;-V the date uron

and 1t is not received

y publish your photograph three
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days after thie occurrence? A They already had my photo-
graph.‘
BY THE COURT:

Q@ In other wordse, the ﬁicture which appears cn the face

of the Exhibit, which has been nmarked for identification,

| Defendant's Fxhibit'“d', is & reproduction of a photograph

that wae taken of you before the date when this assault was
sala to h;ve beeﬁ coqmittsd; is that s0o? A Your Honor,'the
plcture wae taken; .they alrcady hadAthat photograph.
BY MR. PALMIERI:
Q Now, did you send fcur picture to the papers?
MR. DeFORD:  Objected to.
THE COURT: Sustained;
- MR, PALMIERI: Exception. _

THE COURT: The photograph of this witness, if prop-
erly proved, taken shortly after the alleged assault, is
conpetent evidence bearing upon the question of what marke
he may have had as a result of the fight that he says took
place, but a picture that was taken before the date of the

assault is not competent.

MR.. PALMIERI: I cannot show that your Honor, except-

TEE COURT: Now, proceed to something else.

Q@ You are fond of publicity, are you nct?

MR. DeFORD: ‘hat is objected to as an inmproper ques-
tion. That .doee not tend to degrade him. There are many
people that are ford cof publicity that are very eminent in



in public life.

MR. PALMIERI: There are many men who are fond of

publicity who will swear a man's life to State Priscn
for that purpose.

MR, DePORD: ~ 1 obfect to that etatement.

THE COURT: Now, we will have orderly procedure
from this time on. Couneel on both sides will see me
at the conclusion of the casé today with respect. tc thie
last incldent. Now, we will proceed. Read the ques-
tion. =~

(Question resd by etenocgrapher).

THE COURT: Th; objection to the question is esus-
tained.
Q» Did you and the railroad detective by the name of Hogan

talk about thies case between the time that this defendant as-

saulted you and the time you identified him 4in the police statia?

A I didn't; no.

Q Did you meet ogan between that time -- A Between the
time .I was assauvlted and went to the station house?
Q Yes. A Yes, eir.

R Did you speak to him? A The only worde I had with him

was coming vp and coming down, and "See if you can jdentify the

man." That i all.
Q Did Hogan tell you that bhe had identified the man before
you went up there? A Wo.

« Didn’'t Hogan tell you

. O his ocrasion this defendant
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: and tha* he would use it if neceaegry"? A Do you ask did

. he tell me?

43
told him as follows: "That if any trouble came that he

carried a 38 calibre revolver as any of the other 'bulle?,

Q ‘Yes. Did you hear about it? A I héard him tell
the District Attorney that; that is all.

Q" Thie was after thies occurrence? A After the oc-
cufrence.

Q But you and he never jgﬁ?tu about 1t? A No,

Q How long after the cccurrence did you hear Hogan say
that he heard this defendant gsay thie? A I don't know; &t
iis when we were down in the District Attorney's office, I guess,
after the Gran¢ljury, or before; I don't know which

MR. De%ORD: How ies this proper cross-examination?

THE COURT: Not material; not proper cross-examina-

MR. DeFORD: Hogan 1s here and subject to subpoena
if they want to produce hib.
THE COURT. I sustained the objection.
MR. PALMIERI: Exception. I think that is, all
your Hono1
RE-DIRECT EXAMINATICN RBY MR. DeFORD:
Q Now, Devine, whenth@se man came t0 your assistance where
did they take yéu?‘ A . Out of the. car.

Q And to what place? A To a ghanty there. We sat down

'there, and then they brought me to the French Hospital.
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Q Did they carry you to the shanty or did you walk
over unassisted? A No, helped ms up under the arms.

.Q VWho were the men that came to your assistance?

A T think Secbr wae one.

Q And Bradley the oiher? L. Yes, sir.

Q' Who is Bardley? A The yard man.

Q Who wee with him? NWhe was with himr at that time?
A One of the detectives.

Q' Wer: they the only twe men that came to your assiet-
ance? A There was a couple of others thére; I don't know
whe they were.

Q But you do remember Secor and Bradley? A Yes,sir.

Q Therq vere a cQupls of other men? A Yes, air.

Q When you say Secor and Bradley pulled you out of the
car, desoribe what they did? A I wae luyin:.theie and I be-
lieve 1t wze Bradley reached in the car, pulﬂed me out. When
ny feet hit the ground:'Il gave in, went down; . could not get
my feet; ocould not stand on ny feet,

Q ‘Then did they assiet you over to this shanty? A BRhey
took me under the arms.

Q  Then when ycu got to the shanty where were you taken?
A I stayed down there; they got @ater and threw 1t on me;
washed my face up a little. Then they brougﬁt me up Flevenfh_
Avenue, put me on a car and the conductor I beiieve and Secor -

took me off the car.

I

Q TVWhere ddd - they take you to?, A Into the French Hogpittl‘




Q Were you attended by a phyaician there? A I was.
Q Do you know the physician'e name» 'A Dr. Marvel.

Q Did you etay in the hospital any length of time?

A Probably an hcur.
Q Was any service rendered you? A VYes, sir. .
Q Was your face bandaged or anything of that kind?

A The whole side of my face was bandaged over. The Doctor

bandaged it over.

Q You didn't tell the magistrate when you were brought

before the magistrate in Jefferson Market that you didn't have
a bruise on your face? A I had it on my face.

Q I say you didn't tell the magistrate in the Fefferson
Market Court that you didn't have a bruise? A No, I could
net tell that.

Q The fact is; is it, that your face was bandaged up?

A It was. ;

Q When you appeared in the Jefferson Market Court how
had you b;:n acquainted with officer Secor; who caué to
your assistance that night% A About three nights.

Q Had you known him three nighté before this assault?

A That is all.

Q Had you been asscciatea with him at gll? A I worked
four -hours with him cne night, that 1s Qll.

Q Ie ihat the sum total of your acquaintance with him?

A That was.

Q Now, officer Hogan's name is Peter Hogan; is thatrights




A Peter Hogan.

Q He 1s a detective in the service of the New York

Central Rallroad Company? A He 1is.

Q How long had you known Peter Hogan before this assault?

A I had never known him. 3

Q When did you firet meet Peter Hogan after thie as-

sault and for the firet time in your life? A ' He came up

to my house that morning.

Q How long wae that before youcharged the defendant?

A About half an hour.
Q ‘About half an hour? A About half ar hour.

Q And you had never seen him before that? A Had never

seen him or anything else.

Q Who is Frank A. Myers? A A detective in the employ

of the New York Central Railroad.

~

Q When did you see Myers for the first time in your life?
A I met him down around the.yard to speak to him, that is all.

v Q When did you meet him for the first time to speak to him?

A Up at my house.

a)

Q Now, this Mr. Bradley who came to your aesistance was an
employee of the New York Central Railroad Company at that time,
was he not? A He was.
Q In what capacity? A I think it i1s & train dispatcher.
A

Q And how long had you known hiy before thie time? A I had

never known him.

Q Had you ever had gny conversation with him prior to that
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time? A No,-gir.
Q And did you subn;quant to that time, after the
assault? A When T was taken out of thé‘car?

Q Yes. A No.

Q Now, do you know H. L. Jones? A He-1s a roundeman.

Q He was in the service of the New York Central Railroad
at that time, wae he? A He. was in the service, yes, as a L
roundeman in charge of the detectivea.

Q How long had you known him? A Just thrée daye. He
put me on.

Q And your connection with him simply consisted of the
fact that he ias your superior and Jirected your work? A Yes,

sir, he was my boss; that 1s all.

Q Now, bad you ever heard of the defendant prior:to the

first meetiné with him at seven p. m. on the 3lst of July? A I
never knew him. I knew none of them.

Q Had ybu learned who he was, what his name was during
the interval between seven o'clock when you firat met him and
the time when the assault occurred, haaiyou learned anything
abo;t him at all? A No, sir,

N

Q So that he was a total stranger to you at both meetings?

A Positively.
MR, DeFORD: That 1s all.
RE-CROSS~-EXAMINATION BY MR. PALMIERI:
Q You did say that Hogan and whe else came to‘ycur house

half an hour before the defendant was arreested? 'A I don't know |
; J
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-when he was arrested. - Half an hour before we went down

to the police station.

Q Well, who came for you to the house besides Fogan?

A Myers.
. Q ﬁyere is your other witnese, ien't he? A Yes,sir.
MR. DeFORD: I object to that. It is not hie 6ther
witnese, and Judge Palmieri knows that very well. He is
the Peaple's other witnees.

THE COURT: The dbjection is sustained.

'*.

MR. DeFORD: T object to the method. They are the
People's witnesses. ‘
MR. PALMIEEI} I wish 40 object to the remarks of 3
- i the District Attorney at thie time. I was within my right.;‘
in asking that question, and it is your Honorfé right to
overrule it, but it is not the right of the District Attorney
to sum up every tims I ask a question.

THE COURT: You have the right to ask any question,
and then it is open tc the Assistant District Attorney tco
take an objection, and if objection had been taken it would
have been sustained.

! 0

O : Q Did Myers speak to you before you and. Myere and Hogan

went to the police station to identify this defendant? A 1 don't
quite understand your question? . ' {7
"Q Did you have any conversation with Mr, Myers when he came.

tc your house one half hour before you identificd this defendant
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at the station house; is that clear to you? A That is
clear, certainly.

Q What did Myers say to you and what did you say to

Myers? A Juet talked about the topice of the day on the
lBy down; that is all.
Q@ Talked about what? A Topice of the.day, anjthing.

Q DPo you mean how the weather was? A . Yes, eir, the

‘ toplcs of the day.

Q Didn't he talk to you about the caaé7 A About bbw 3
was injured. ~

Q And they wanted you to identify the man that had as-
saulted you, as you claimed? @z A They wanted me to come down
and identify him.

Q Well, that 1s what Myexres told you? _A No.

Q Well, he told you th;t they wanted you to come down
to the station house and try to identify him?

MR, DeFORD: I object t¢ that.
BY MR. DeFCRD:

Q That was the witness's language, his own method of tell-
ing what the witness Myers said to him? A Just to come down
tc the station house anda try to identify the man. I am expreses-
ing it to you in my own way.

BY MR, PALMIERI: i

Q And what did Myers tell you on the question of eeeing

the deferndant at the station house? A "Get dressed and come

T
down to 47th Street." That is all.
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'Q And what did he tell you further? A That they had

a'man arrested for it and to come down and I went down.

Q Didn't Myers tell you, or didn't Hogan tell you, that »
this defendant lived about two blocke away from the railroad ™ iy
yard? A He didn't.

Q Didn't you know that when you got to the station houee ?
A No. |

Q Or learned it there? A No, eir,

Q Don't you know it now? A Yes, air,‘I know it now.

Q Do you remember making this answer to the magisfrate in
the police court -- before I ask you that I want tc.know if you
remember being sworn in the maglstrates' court; do you? A Yes,s

Q And you remember being asked many queetione about this
case? A Yes, sir. |

Q Do you remember making this answer -- on page Mr.
DeFord -- do you remember stating as follows to the magletrate:

"A I ar going into the box car and I wae struck with
a bar and 'rassled' arcund the car with another defendant.
A knife was used".
A Yes, sir.

Q And ao you remcmber saying alsc as follows:

"A Went 'rassling' around the car. Struék across the
back. I wegf on the floor.. Got up again. Standing with

‘hie back south. My back was north. Two shcts were fired".
A Yee,sir. !

Q Dig you eay that? & .I did.

Q "I again was struck and went down to the floor .Vae .tunntd .
Did you say that? A 1 did. ;
Q Why didn't you say then that the two ahots were fired
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by the defendant, as you said today? A 1 was not ltkéd.
'Q A1l right. You were not asked? A No, I said

hie back was south and I was north when the ehots were fired

at me.
Q Let us seé. Your back was south? A No, his back
was south -- the defendant's.

Q And your back was north? A Yes, sir.
Q Then you had your back to this defendant? A No.
. MR, DeFORD: Why they were face to face, weren't
they? . That is the way, figure_ii.
Q And that ie what you meént, juet what the District
Attorney said, 1s 1t? A Yes, sir.
'Q "The car was touched off with a match.®™ Did you say
it wae done by the defendant, in the maglstrates' court? A I
did.
Q Well, you saw the defendantllight a match? A Yes, ofr,
draw a match. The match wae etruck and thrown in the ocar.
Q Yes. He etruckvthc match and 1it the hay when you ar-

rived there? A Yes, sir.

Q And how long was the hay burning before any one came o

your rescue? A Oh, I don't know; about half a minute.
RE-DIRECT EXAMINATION BY MR. DeFORD:

Q Now, did you see this iron bar that nighf? I am refﬁrring
now to Deféndant's Exhibit "A"? A It locks like the bar,

Q 'Well, was this bar similar in form and eppearance to

the bar that the defendant used when he struck you? A Yes,eir.
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Q‘ Didliou see that bar at any time that night except
when he was using it on you? A No, eir.
* Q. You didn't_maie search that night, to locate the var?
A 1 went to the hospital and was taken home. i
RE-CROSS EXAMINATION -BY MR. PALMIERI:
‘Q When did you‘aee thie bar next, after the assault?
A 1 guess I seen it down here the other day.
Q  Is that the only tinme you.saw it? A 1 think it iss
Q Did Hogah ever tell you that he found it? A I was
told that the bar was found and the police had it. Cfficer
Schafer had it.
| Q Who told you that? A I don't remember.
Q Didn't Hogan tell you he found it? A  He did not.
Q THT COURT: Now, that ie-all, Mr. witness. You may
setep down.
MR. PALMIFFI:- I didn*t ask for the production of
the knife. I would 1ike to have the knife produced.
MR, DeFORD: I ca;nc‘ do it all at once. I will
produce everything that we have got in due time.
THE COURT: Very well. Proceéd.
MR, DeFORD: I want tc call the Doctor, because he

wants tc get away, before I call Mr. Secor.

(T
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DR. NORNA N O. MARBEL, called as & witness on behal

l-w

i

Bl

of the People, being first duly sworn, testified as follows: ‘
DIRECT EXAMINATION BY MR. DeFORD:

Q Doctor, were you a physician and' surgeon attached to the

French Heospital on the 3lst of July,,lQiS? A I was.

Q And that night did you meet John F. Devine, the géntlem&n
standing back by the rail. there? A I did.

Q < Did you render him certain medical or surgical aid? A Sur-
gical aid.

Q Now, will you-tell the *er juet in whaf condition you found |
hin and what you did for hin that night? A . When I found him he

wae sitting in the accident room, waiting for a doctor. I cane

down, and he wae supported by some attendant -- I don't know who,
some man who was with him. And after I examined him I found that
the entire cheek bone had been bruised, and there was some abrasion,
alsc bruises over the right eye.

Q What wase thé nature of the bruises? Can you déscribe them
any more particularly than you have? A There were no cuts,simply
the skin was rubbed off and swollen.

Qv Swollen? A Bwollen very iuch.

BY THE COURT: '.'

Q About what hour did you see him? A As far as I can remem-

 per, your Honor, it wae about nine o'clock.

Q In the evening? A In the evening.
Q Did you cobserve other portions cof his body? A He complain-

ed aled - i



'BY THE COURT:
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o Ro,.did you lock him over? A Yga,to a cer£s1n extent :
Bo'oompiained also -~ 3. .

Q DNo, not what he complained of, what did you find? A Yes,
I examined him on the r;ba; on both aiden and I found nothing of - e
the nature of a fracture of the rib -- but he complained --

| MR. PALMIERI: Objected to.
THE COﬁPT: Sustained.

BY MR. DeFORD:

Q You examined arouhd his ribs you say? A Yes, sir.

Q 1Is that the bowels or stomach or where that you described

as having examined? A The upper abdomen and alsc¢ the ribs.

Q Did you find anythidg there? A Nothing.

Q Now, did ﬁou notice anything about him, anything peculiar
about him? A. Outside of the bruises on the head which were very
pronounced his entire body smelled of suoke.

MR, PALMEERI: I object to that, if your Honor please.

THE COURT: I think I will receive it in the 1light of
the othetr evidence in the case. There is sone teatimoﬁy here
about a fire.

MR, PALMIERI: Exception.

A (continued) I exarined him also as tc his mouth, because --

Q No. You examined him as tb his moutht A  Yes, s8ir.
BY MR. DE FORD: Q Did you find anything there? A I found nothing

in his mouth.

|

Q Was that the extent of your examinationt A Yes, sir.

BY THE COURT: . ) ! _ ‘
Q How long was he under your observation, about? How long '1



were you loocking at him frox the time you first laid your eyes onm

\, T

him until he paseed out of your sight? A Fronm haifrto three
quarters of an hour.

Q And that wae the first occasion upon which you had seen
him as far as you knew? A Yeée, sir.

Q And from that time did you see him again until you saw .
him in the court foom today? A No, sir.

BY MR. DE FORD: .
Q. What was hie appearance with respect to pallor or cther-

wise?

MR. PALMIFRI: I objec? to that your Honor. Let him
describe his physical appcaranée from the standpoint of
nervous excitement or his complexion. I object to that aes an
incompetent queetion and as calling for an opinioh.

THE COURT: I will allow ihie witness to etate what

" he may have seen, what he cbserve& by looking at the complaln-i‘
ant.
BY THE COURT:
Q Now, tell u; what you vbserved. Now did you lock at hie
clothes? A Yeces, air.
Q Well, how was he aressed? Volce up noﬁ, those. twelfe men on

tlie jury want to hear you? A Ag far as I can remember he was

dréeaed very cleanly; thdé is the impression that I r:zceived and
I think he had on a jersey ehirt. j ‘
BY MR. DeFORD:
Q Now,‘did you notice whether his coat wae cut or not? A I did

not observe that.
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Q Now, did he aay, did he appear to be l;boring under

emotional excitement?

WR. PALMIFRI: I object.

THE COURT: Allowed.
WR. PALMIERI. Exception.
A He did.
BY MR. DeFORD:
Q What. was his condition with reepect to nervoueness, if
you can describe it?
vMR. PALMIERTI: Same objection.
THE GOURT: = Objection overruled.
MR. PALMIERI:  Exception.
A He seemed to Dbe éfraid that he had begﬁ burned internally.
Q Well, I mean a;d he say, did he not give evidence of --
MR, PALMIERI: I object to that, what he seemed ﬁﬁ be
afraid of.
THE COURT: Yee, . I will strike it out and the jury will
disregard it. -
Q Wae he nervous dr calm? What was his condition with re-

spect -- :
¥R, PALNIERI: Same objection.

THE COURT: Allowed.

MR, PALMIERI: Exception.

A He was pale and nervous only from exciterent ae far ae I could

tell.
MR. DeFORD: That is all.
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CROSS-EXAMINATION BY MR, PALITERI:

Q 'Docfo:. everybody that gbes into a fight or ha;vhld
excitement of eome kind is usually ﬁefvoue, ien't he? A I
ahould think ao..

Q And all you found, if "I have this right, ‘were "bruises
and abrasione which in common ordinary English means the iubbing
of the skin, that is that the skin had been rubbed? A Hit. °

Q ‘Ie that all you found, doctor, that ie that the ekin had
been rubbed? A He bad been hit.

Q@ Is that all you found? A 'I have stated what I found. = '

Q You examined his nouth annvyon examined his abdomen, and
you examined his manner and his color, and you found he was pale,br'
1 think you sald? A Yes, sir. !

Q' By phe way, since we have got all this color and oierytbigg:3
else nay we have also¢ hie pﬁlse? v

MR, DeFORD: Now, I object to that atatement. It is not

a proper piiy of the question.

THE COURT: No, that is not so. g
MR, DeFORD: And it is intended to Greate atmosphere in
this case, and I object to it on that ground.
MR. PALMIFRI: Have I the right to ask forthe man's
pulse?
THQ COURT: Yes. How, yes or no.

A T did not take hie pulse.

Q@ Well, will you give the jury a reason why you didn't? 1If

vou thought that it wae & serious : 1 suppose you would have, a

(7
3

'if mot you would not have?
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MR, DeFORD: I object to the form of the question.
THE COURT:  Sustained. '

Q I simply ask you now, Doctor, why you did not take the

wan's pulse? A Simply, because, in my opinion, the bruiases
would not demand any change in pulse.
MR. PALMIERI: Thank you, Doctor.
RE-DIRECT EXAMINATION BY MR, DeFORD:
Q Now, Doctor, did you consider thebaae a agrioua case or
no; when you first saw the complainant, Devine?
MR. DleFORD: I withdraw the question. That is all,
Doctor.
ELBE R T A, S EC OR, called as a witness on behalf of
the People, being first duly sworn, téetified as followe:
(I reside at Oseining, New York).
DIRECT EXAMINATION BY MR, DeFORD:
Q What wae your employment on the 3let of July, 19157 A I
was employed b} the New York Central as patrolman.
Q Are you in the service of the New York Central now? A No,
sir.
Q What are you doing now? A T am a plumber and eteamfitter

by trade.

Q Are you engaged in carrying on that busineess at Ossining?

A No, sir, I am working at Croton-on-the-Hudson.

Q Do you know John F. Devine? 4 Yes, 8ir.
Q The complaining witnees herein (indicating wr. Devine)? A
Yes, sir

il it i | X
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a period of about two months?

TR AP T

Q How long have you known him? A I have_knoin bhim for

Q You heard of this assault upon him, did you not? A .

Yes, eir.
Q Do you know the date of the .assault? A Yes, sir, the
3lst of July.

Q How long had you known him prior to thatassault? A Three

Q ' And Qhen did you meet him? A Ihe firet night I‘meﬁ him
was the night he came to work in the Yard.

Q What was the extent of your acquaintance with him after you
met him? A  Why eimply breaking him in for his duties.

d And how long did that require your being with him? A One
Aight. ‘ |
' Q Did you see him at all after that night before the aseault?l
A I seen hfu that night béfore he wenf to work, the night of the
assault.

Q So you saw him twice Lsfcr: the aseault? A Yes, sir.

Q Did you have any talk with hin the night be went to work

before the assault? A Not that I remeuber.
Q . Now, did you see him again that night, the night of the
a;uault? A Not untii I was called to that Yard.,
Q Well, I mean, did you see him again that night? A4 No,sir.
Q' What? A Why, yes, 8ir; when ! was called ovéer tothe Yifd;
‘ Q Well, that is what I mean. id you go to the Yard that

night? A Yes, sir.
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adjoining Vard whare Devine was working?

Q And did you see Devine that night again? A Yes, sir,
and I found him lying in the car.

Q Now, why did you go to the car, tell the jury? In thdlu
firet place, what did you see when you got there? A I was patrol~ |

ing the Yard, adjoining the Yard in which Devine was working,

and I wée notified by the night assistant yard-master

" THE COURT: No. You heard something?

THE WITNESS: Yes, eir.

THE COURT: And then what did you do?

Q (Interpoaing) Now, I don't want vou to tell'us what

sowebody sald to you. Did you hear anything before that? A

Yes, sir, I heard two shots.

‘Q What did.you do? A T did not do anything at the time.

I was not supposed to leave my Yard, and T was patroling my Yard

when I wae notiflied by the night assistant yard-master --

MR. PALMNIERI: Obje:ted to.
TFF COQURT: Bustained.

assistant
Well, did you see the/yard master? A Yea, sir.

"
e

Q  And did you gc somewhere with him? A

Yes, eir, to th

He notified me that a

CAY ~—mm

MR. PALYIERI: Objected to.

THE COURT: Sustained.

Q 'Now, did you go anywhere witl ,ht}&ﬂBthaﬂt yard master?

A ves, sir.

Q What ie hie name? A Richard Cronin.




Q And did you 36 anywhere with him? A Yes, sir.
Q And where did you go with him? A To the adjoining

yard.

Q Where did you go in the adjoining yard? A About the

centre of the yard.
Q And to what-place or point? A An empty box car.

Q And how long was it after you heard the ahdta‘that you

started for this yard, with Cronin , approximately? A Twenty

minutes or half an hour.

Q And what did you do when you got there? ‘A T paw the

car ‘was full of emoke,‘and DeQIne'e feet were sticking out of the
car. :

.Q - And was any cne else there? A Yes, sir, Cronin was tbofo.
BY THE COURT: ' S

| Q How long was that after you heard the shots? . A About twon 

minutes, or half an hour.
BY MR, DE FORD:

Q  And who did you find there when you got there? A 1 found
patrolman Devine lying in the car.

Q And anybody else? ﬁl Yes, sir, the night train diapatcher

was also over there.

Q Anybody else? A That ie all I remember.

Q And was Cronin the night dispatcher? A No, sir, he is the

night aseistant yard-master. : S
Q And where wae Devine? A -Lying 16 the car.,
Q And what were these other men doing? A Standing by the car

Q And Devine was‘lying in the car? A Yes, sir.
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‘éur? A Why the car was full of smoke, it evidently had been

. afire,

N R i g

Q' Now, what did you observe about the condition of the

Q Well, did you look around the car? A Not at that time.
I was intereeted in getting Devine out.

Q Now, what did you do after you got there? Juet tell the

‘jury briefly what you did and what Cronin did and what the other

people daid then? A Well, when & got there and saw the car had
been afire and saw Devine lying inside he could not get out without
égaiet;nce, and so I climbed intc the car and managed to get him
out.and took him up to the corner, assigted by Mr. Cronin and Mr.
Bradley the night train dispatcher.

Q And where did you take him? A  And from thers I took
him to the French Hospital aboit ten minutes aftsrwards. I could
not get bhim up at that time, because he could not walk alone, and
I assisted him to the French Hospitai and from there home.

Q Now, did you obaerve.hle appearance, Devine's appearance
when you found bhim in the car? A Yes, sir.

Q What was his appearance? Describe to the. jury his appear-
ance? A Well, I could not juet tell what his trouble was.When I

got him from the car he wae all covered with burning hay and his

face was b;dly bruised cver cne eye, but.I gould not tell just what
it was until I aeelsted him off, and then I saw he had a couple of
bad bruisel, one over the eye, and the other under the eye, and
he complained of his lungs and smoke, paining him; he could ﬁct

get hies breath.
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Q . And did you clean him up after you took him to this
shanty? A Yon; eir. | .

Q Brush him up and clean him off? A Yes, sir.

Q Now, did you make a search about the car after you took
the defendant out? A 'Yes, sir.

Q .Then at that time or later? A Later.

Q And did you find anythirng when you got there? A Yes, sir,
a knife lying oufside of the car.

Q And did you find an iron bar there? A No,sir.

Q. Ie this the knife you found there (showing) A Yes,sig,
it was open and lying outeide of the car on the ground.

BY.THF COURT:

Q How near the car? A Right undef the edge of the car. The
car sidee about four feet above the ground.
BY MR.' DeFORD:

FQ ¥hich blade was open? The knife has two blades. A The larg; ~
one.
MR, DeFORA: It 1e offered in evidence as People's Ex-|

hibit 3.

THE COURT: Admitted.

MR. PALMIERI: No objecticn,

(Received in evidence and marked People's E*hibit No.1,)
Q Now, did'you find anything else there when you made that nearélf
A Ko, siz, '
Q ﬁid you examine the car at all? A Not until dayliéht;

Q Did you examine it in daylight?_ A vYes, sir.



‘thing of the sort?

Q Did you find anything then? A No, seir.

Q Did you find any evidences of holes in the car, or

nails of packing cases cariied in the ocar.

holes or what you believed to be such bullet holes?

CROSS~EXAMINATION BY MR, PALMIERT:

Q Well, did you find any traces among the holes of bullet : :

A Y

A Why, the car was full of holes, from the

any-

A No,sir.

Q Now, you do not know anything about this assault outside

of what Devinc has said? A No, air.

No,

flames, if any, in the car? A There was no flames in there,

the

wase

the

the

was

Q@ You don't know of your own knowledge? A No, sir.

Q Whether any assault was perpetrated on Devine or not? A

air.

Q Now, with respect to where you found Devine, where was the

a

hay was just simply smouldering.

Q@ Well, wae the smoke coming from where Devine was?
Devine coming from the smoke? That is what I mean. A
émoke completely covercd him. There was only one door
car and there was no draugﬁt to blow the smoke and the

lying very low near the floor.

Q Where was the smoke coming frof;/jﬁ From right around De-

vine where the hay wae smouldering.

Q Well, where was the smoke from the hay coming from?

How far
Well,
open in

smoke

A Why,

it was right in the.cgntre of-the car where Devine was lying.

Q Right in the centre? A Yes, sir.

Q And how far is thaﬁ from the door? A Why, about four

" feet.
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Q Well, and did it reach the clothing of Devine?

A pe wae lying in the smouldering hay.

Q Well, I know. But you did observe his clothing? A Yes,

f
; sir.
w Q Was 1t‘burn1ng7v A Hies coat was burning around the
sleeve; it was charred.
Q Te this the coat (indicating a coat)? A Yes, sir, it !
locks like it. ; i
- Q Well, will you just show me where it was bﬁrned; that: f
ie the coat? A Yes, sir. b
BY MR. DeFORD:
AQ Well, then he asked you a‘queation7 (No answer).
BY MR. PALMIERI: |
Q Yes. Just show me where it is burned?A It has evidently
since
been brushed off comsiderably/then. There ie a plave there
(indicating).
THE COURT: He indicates a place upon the inside of one
of the sleeves.
Q 8So that the fire got on the inside of the sleeves.A The slesv-
es were‘rolled up. '
Ly ' MR. PALMIERI: Thank. you.

MR, DeFORD: Will yom look at it, gentlemen (ad-
dreesing the jury)s
MR. PALMIERI: Why I biought it out for you.
MR, DeFORD: But you did not intend to do so.

'

THE COURT: Now, gentlemen. No more colloquy.Pro-
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ceed with the case.

MR, PALMIERI: Oh, T wish to ask him whether any

part of the coat wae burned that night, before he goes,
your Honor.

THE COURT: Tﬁé witnese may be recalled. ik VA
GILBERT H SECOR, being re-called by Counsel for |
the defendant, teﬁtified as follows:
CRCSS—EXAMINATION CONTINUED BY MR, PALMIERI:

Q Was any other part of ﬁhut coat burnea'egcept that which
you have shown to us? A Not that I saw, ‘I did not examine the
coat cloaeiy‘because he had it on.

RE-DIRECT EYAMINATION BY MR. DeFORD:
Q Were his sleeves turned up when you foundvDevine, and ie
that why you came to notice this scorched placé? A Yéa, sir.
THE COURT thereupon admonished the jury in accordance
with Section 415 of the Code of Criminal Procedure, and ad-
joﬁrned the further triél of the case until half past two

o'clock.

N e bt
Swomy

)
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.. PEOPLE ve. RAFFO.

. ~ September 9, 1915.
AFTER RECESS. :

THEODORE BRADLEY , was called as a witness

on behalf of the People, being first duly sworn, testi-

fied as follows:
DIRECT EXAMINATION BY MR. DE FORD :

Q Where do you liver A I reside at 539-541 West One
Hundred and Sixtieth street.

Q What was your employment on the 3lst of July? A Train
Despatcher, New York Central.

Q And how long have you been in the service of the New
York Centralt A A little over two years.

Q Are you acquainted with John S. Devine, sitting heret
A Yes, sir.

. Q How long have you known Deviner A I should judge
a little over a month.

Q When did you first become acquainted with him? A

When he first came to work for the New YorxvCentrul.

Q When was that with reference to this assault, that is !u&mﬂ
the subject of the charge heretr A That I could not just say. %;st
s b

- Q Did you become intimately acquainted with him?t A No. Y
' : i -
Q What was the extent of your acquaintance with him? A e

Juet a nodding acquaintance.
Q Where were you employed as train despatcher, where had
you actually workod? A Thirty-second -troét.-right off Eleventh

avenue . "

Q Thirty-second street? A Yol,‘-ir-



Q Now do you remember the night of July 3let? A Yes.
Q 1915t A Yes, sir.
Q

Did you see Devine that nightt A Yes, sir.

Q Just state to the jury the circumstances under which
}op saw him, how you came to see him, the conaition in which
you founa him? A Well, about 8:30 I heard two ;hot-._ I
lookeq up at the door.v 1 eaid, "There is some trouble in
the yard." Jﬁat a few minutes after Mr. Cronin came over
and asked -~

THE COURT: Not what anybody said. Just what you did.

Q Did you see Mr. Cronin witnin a few minutesr A Yes.
This is exactly how I came to hear and how I came to go over
there.  He asked me —-

THE COURT: Not what he saia to you.

Q What did you do after you saw Cronint A Told Mr. Devine
that there was some trouble over on the south side, and imme-
aistqu ran over.

Q Told who? A Secor.

Q Now you had some conversation with Cronin after you
heard those shots? A Yes, 8ir.

Q What did you do after you had the conversationt A

Went right over to the car.
Q How did you know where to goT? A Because he ealqd,
the Fifth Roundhouse. ‘
_Q Who said so? A Mr. cronxn;

Q Then ydﬁ went over to the car, did your A Yes.



Q Did yau find Devine there? A Devine was in the oar.

Q Now 4.lor1be the condition of the car and Devine's
conaitlon. and tell th; Jury what you and Oronin‘did after
you got therer A When we got over there; they were just put-
ting the fire out; Devine was helpless on the floor.

Q Who was putting the fire out? A That I could not
tell you. We tried to get Devine out of the car.

Q When you got there then there were some other men
there? A' Two other men.

Q Were they employees of the New York Contrul? A Yes.

Q Do you know what their names were? A No, eir.

Q Was Secor there when you got there, or he came after?

A Came after.

Q 80 when you and Cronin got there, there were two men
there whose names you do not knowt A I do ndt know thoﬁ.

Q After you got there, what were the two men doing and
where was Deviner A Devine was 1y1ng»on the car floor, help-
less. We triea to get him out of the smoking car; they were
just putting the fire out.

Q What were the two men doing when you got there?

A Putting out the fire. We got Devine out, tried to get

‘him to stand, but he could not stand, he was perfectly help-

less. We walked him down as far as 'the nearest shantyy and

sat him down. Secor and another man took him to the hospital.
Q What was the condition of the car with reference to

i |

1
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atmospheric conditions? A Vo:y smoky. A

Q. Afire and smoking? A Yes, sir.

Q Did you loo.lnybbln:e there? A Yes, sir, put it out
when we gotuthore.

Q What was afire in the car? A Hay.

Q And how much hay was in the car? A That I could not
tell you, it was all heaped up in one side of the»oar. I
should imagine about that much (indicating one and one;nalf feet).

Q Did you examine the interior of the car? A No, sir.

Q When you saw Devine he was lying on the floor? A Yes,
8ir, on the floor of the car.

Q And you took him out of the car? A Yes, sir.

Q Did you observe hie appearance when you took him out?
A Yes, sir.

Q ©Now describe it to the jury as near as yéu can. A
You would not recognize him. He was all black with the charred
hay, from the smoke.

Q What was thé condition of his face, was it cut or
bruisedr A One eye was bruised and hanging over. It seemed
to me as if it was about to close.

Q And you say he was blackr A Yes, sir.

Q What was the condition of his coat and trousersr /g«
could not see hii coat.

Q Did you examine hie coat at all that nightr A No, sir,
1 did not have time.

Q After you took Devine out and took him over to the shanty

>



‘'was & blaze, the fire.
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did you make an 1nvug;gnion about the car, make a searcht
A No, sir, I had no time. ’ i
. Q You never saw thie rod, Defendant's Exhibif A, beforet
A No, seir. - ' '

Q Never seen itt A VNo, sir.

Q You didn‘t find it at allt A No, sir. »

Q Now did you subsequently see the defendant? A No.

Q You have told us all you know about it, have yout?
A Yes, air.
CROSS EXAMINATION BY MR. PALMIERI:

Q Just one quesfion: You saw a Blaze? A I saw them
putting out the fire.

Q VWell, that is npt an answer fo my question. You are

& very intelligent man. I ask did you see a blazer A That

Q There was a blazetr A 7Yes, sir.
Q How far away was the blaze, away from Mr. Devinet
A I should imagine about two feet to Eyo and a half feet.
' MR. PALMIERI: That is all.
BE-DIRECT EXAMINATION BY MR. De¥CHuU: i

Q It was abcout how long atter youheard shotsberore you

started for the car? A TFifteen to twenty minutes.
MR. DeFORB: That is all.
RE-CROSS EXAMINATION BY MR. PALIMERI:
Q Did you mean to say that it was fifteen minutes after

you heard the two shote that you started for this car 1 A
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I -houlld Judge, I cannot tell you exactly. I say from the time
I heard-the shote until I reachea the car it may have been fifteen
to twenty minutes.

BY MR. DeFORB:

Q You found two men‘when you got there? A Yes, eir.

BY MR. PALMIERI:

Q Mr. Devine was still on the floor? A On the floor.
MR. PALMIERI: That is sli. .
RICHARD CRONIN , was called as a witneia on behalf
of the People, being first duly sworn, testifiéd as follows:
p (I reeide at 476 Tenth avenue, New Yori City.
DIRECT EXAMINATION BY MR. DE FORD:

Q lf. Cronin, what was your employment on the 3let of July.
of this year? A Yardmaster, foot of Thirtieth street and North
River.

Q Was the witness John F. Devine a subordinate of yours in
the service of the New York Central? A B8ir?

-Q Was the witness Devine employed by the New York Central
at that time? A  Yes, sir.

Q Was he under your direction? A Not under my Authority,
no, sir, under the heading --

Q Of a roundsman?t A Yes, sir.

Q You are the yardmaster? A Yee, sir.

Q How long have you known D;vine? A I did not: 'mow the

man until the night in question.




Q Did you see him on the night in question, the 3lst of
July, 1915? A In the condition I reported to you. |
Did you see him fhat-night? A Not before the accident.

I mean on that night? A The time of the acoident.

O O O

Would you call it an accident? A Yes, sir..

Q Héw was yoﬁr attention attracted to him? A By the men
calling, "There is a car afire in the roundhouse." Going over
there I found it is this Mr. Devine in a helpless condition.

Q Who d14 you go over with? A I went over alone, when
they called my attention to the fact that the oar was afire in
the roundhouse. :

Q Did you go to the car before youtookABrLQley over, or
went over with Bradley? A Yes, sir, I went there first.

Q And then went to Bradley? A Yes, eir, inquired for ‘the
yard detectives. |

Q You saw somebody wﬁo told you the éar was afire? A Yes.

Q Did you~hear any shots fired that night? A Yes, sir,
two shots fired.

Q Now how loné after was it afteryouhgard the lhots‘firod
that you were informed that the car was on fire? A Three to five
minutes.

Q What did you do? A fent there wnoﬁ the men  called my
attention that the car was afire.

Q Who ocalled your attention to that? A Mostly all the men
in the yard holiered, because fhere was duite a cloud of smoke

drifting south.
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Q  You don't know who the men were? A No, eir.
Q You went to tho>otrt A yes, eir. :
Q Tell this jury juet what you found when you got to.fho
car? A I found thie man in a hélpless condition, gentlemen.
I asked him if he needed a pﬁysioian, and he told me --
THE COURT: Not what he said, what you found.
Q Not what you heard, what you saw? A I found thie
gentleman in a helpless condition and I asked him if he needed
a physician. ! i
_'THE COURT: Not what you said or what he said; what
you found; what you saw.
Q Where was he in the car? A Yee, sir. With his left hand
~ leading up against the side bf the car and his coat slung on
his right hand.
Q What was the condition of the car, full of emoke for
the time being? A- Yes, sir. .
Q Anything in the car? A Burning hay.
Q What did you do after you found Devine there? A I went. 1“£“ﬂ
and inquired for the yard detectives, not knowing that Mr. Devine fiﬂ'ﬁ

was a yard detective.

Q What did you do with Devine? What was the first thing you
did with hig? A Helped him, with the assistance of Mr. Bradley,
to gf? out' in the yard. .

Q .Bru.c'uey was not there when you went the first time? A No.

Q What did youdo with Devine? A Left him there to find out
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if the man was a yard detective, I not knowing he was a yard‘

detective.

Q Then, as I understand it, you got there three or four

minutes after you heard the shots fired? A Yes, sir.

Q Your lttahtign having been called to the mufter‘by an
employee? A Yes, sir. |

Q Your attention having been called to the fact of the
car being on fire? A Yes, #ir.

Q . And when you got there you found Déevine there? A Yes.

Q You l;ft,him where you found himt A Yes, sir.

Q And went back and got Brallley? A Yes, sir.

Q Did you have any talk with Devine when you first found
him there and before you went to Bradley?

| THE COURT: Yes or no.
A No, eir. '

Q You just saw him there and saw the car in that condi-
tion? A And asked who the gentleman was in that condition.
Ihey told me that he was a yard detective.

Q When you got there was the fire out or still burning?
A It was smouldering. Tworyard switchmen under my employ

were beating the fire out.

Q When youfound thie car there were two of the switchmen
and Devlne, and the‘two‘-witchmén were beating the fire out?
A Yes, sir, with brooms.
! Q Do you know the names of the two men? A Yes, sir, they

are still employed by the New York Central.
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Q What are their names? A W. Fromheld and George Sulli-

van.
Q Can you produce them here tomorrow? A . Yes, sir.
Q lillAYou do so? A Yes, w®ir. & I
Q Now,after,you went to get Brsdloi, and came back with

. Bradley? A Yes, eir. o il

Q What was done with Devine after you got back with Brad-
ley? A Took him to Eleventh avenﬁe. I tried to get him over
to the time house, to give him a bath of cold water, to help to
revive him.

Q Did younotice the condition of his face? A .Kll (eap
tures were all blackened up. There was a bruilq on his right
arm.

Q Did you notice any eentusien, any contusions, bruises
or sewellings? A Yes, sir, hie right eye was greatly bruised
up. |

Q Did younotice his coat? A His ocoat wslvhangtng’
on his left hand. I didn't examine it.

Q Did you see any bar of iron that night? A No,sir.

Q Did youmake any search for one? A No, sir, just

merely asked the switchmen -~

THE COURT: No.
Q Did youever make sny search of the car?t A No,sir.
Q For the purpose of discovering anything? A No,sir.
Q Now have you told us all you know about this? A Yes. .

OROSS EXAMINATION BY MR. PALMIERI:
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'Q You don't know how Devine came to get into the oar,

‘or whether this was an accident, or whether this was an assault,

or whether this was a put up job or anything?
MR. DeFORD: I object to that question. Don't answer

it, Mr. witness.

MR. PALleRI: Don't answer it until I finish my ques-
tion. !

MR. DeFORD: I beg your pardon. I thought it was
fin;lhed-

(Question read)

Q And all you knew about it is the fire in the car? A Yes.

MR. DeFORD: I would like to get : ruling. I object
to it as to its form.
THE COURT: I will sustain the objection as to fori.
'MR. PALMIERI: Exception. !
BY THE COURT:
knowledge i J

Q You have no independent/of what transpired in the car,
what happenedin the car befgre you got there? A No, sir.
BY MR. PALMIERI:

Q Just one more gquestion, Mr. Cronin: You said when you
went overto the car you found the car full of smoke? A Yes.

Q You didn't say anything about flames. I wish to ask
you did you see flames when you went there? . A The car was
full of emoke and the two lwitqhﬁeh were trying to bontlaﬁt
the burning hay in the ocar.

THE COURT: You did not anewer the question.
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THE WITNESS: There was no flame.

Q No flame? A Wb, sir.
Q And you got there boforo‘Brldloy got thdre?‘ A Pro;i-.
ous to that, yes, sir.
Q The first time? A Yes, sir.
Q You saw the car full‘of smoke but no flame? A Y‘l,lir.
Q And it was about how long afterwards thatyou brought
Bradley there? A Well, that was from three to five minutes.
Q How long? A From three to five minutes.
Q Now is that all you know about this case? A Yes,sir.
MR. PALMIERI: That is all.
MR. DeFORD: The People rest ~- just one minute. I
have another witness. I want to establish the finding
of thie bar of iron. |
WILLIAMN B8CHAE F ER, (33nd Precinct) was called as
a witness on behalf of the People, being first duly éworn,
testified as follows:

¢ i
DIRECT EXAMINATION BY MR. DeFORD: ‘- Lid

7]
¥ r;g“

Q Are you an officer of the Municipal Police Force and were

you such on the 3lst of July, 19157 A Yes, sir.

Q Did you see the witness Devine, John F. Devine, on that
date? A No, seir. V

Q Did you make a search of a box car in the New York Contr#l
Yards on the next day? A Yes, sir.

.Q The lst of Auguet, 19167 A I did.

Q About what time did you go there? A About 10:30.
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. BY THE COURT:

Q In the morning? A In the morning.
BY MR. DeFORD:

Q Were you accompanied by anybody? A Yes, sir.

Q By whom? A Officer Hogan of the New York Central.

Q And what did you do whon‘yod got there? A We lpokdd
into the box car, and found a rod of iron there.

Q Is this the rod of iron you found, look at it (showing
defendant's exhibit A)? A (after examining) Yes, sir.

Q And where did you find i1t in the box car? A Lying on
the floor.

THE COURT: Designate the rod.

Q The rod referred to is Defendant's Exhibit A. Dida
you make an investigation, Mr. Schaefer, for the purpose of
lloerfaining whether there were any bullet holes in the car?

. A At that time I did not know of any shots being fired; I was
only informed of it later.

Q You did not make any search then? A No, sir.

Q Did you ever make a search of the car for the purpose

)of determining that? A No, sir.

Q Did you arrest the defendant here? A Yes, sir.

Q When and where was he when you arrested him? A I ar-
rested him on the south-east corner of Thirgy-firet street and
Tenth avenue.

@ At what time? A About ten-thirty.

Q In the morning? A Yes, sir.
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Q What day? A The let of August.
_Q That was the day after the assault? A Yes, sir.

Q Did you have any conversation with him? A Yes,sir.

I walked him through the yard and I asked him, "What wae you
up to now?"™ He saild, "I do not know what you are talking
" about." I said, "They want you down here for an-assault
on a detective." He said, "I dén't know anything about it."
i took him down to Eleventh avenue and from there to the station
house. ’
Q Did you notice him do anything on the way down?
MR. PALMIERI: I object.
Q Did you ndtice that he did anything out of the ordinary
while you had himiin your cu-tody? A No, eir.
Q 1Ie thatall you know about this matter? A That is all.
MR. DeFORD: You may oross examine.
CROSS EXAMINATION BY MR. PALMIERI:
Q Officer Schaefer, when was thie assault reported to
the police office? A Ten o'clock on the 1lst of August. '
BY THE COURT: | l
Q Ten o'clock in the morning? A Yes, lir,'on the lst

of August.

BY MR. PALMIERI:
Q And the assault is alleged to have occurred at 8:36
the gight before? A Yes, eir.
Q Who reported it? A I don't know, but I believe Officers

1

Hogan and Myers.
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Q Is Hogan here? A Yes, sir.
Q And that 1s the firet time you as a police officer

knew anything of an alleged assault at these yards? A Yes.

Q Did Hogan tell you who perpetrated this assault?
MR. DerORD: Objected to as not proper croes examina-
tion. ‘
THE COURT: Bustained.
MR. PALMIERI: Exception.
Q Did you have a talk with Hogan? A Yes, eir.
Q Well, as a result of that talk, where did you‘go with
Hogan?

MR. DeFORD: Objected to as not proper cross examina-

tion. ; .
THE COURT: Sustained.
MR. PALMIERI: Exception.
Well, your Honor has permitted evidence in here
to show that this defendant was arrested and that Hogan
was present at the time of this defendant's arfeat.
Now under the rules of evidence I have a perfect right to
oross examine him upon this proposition and upon this faot.
MR. DeFORD: As to the details of the arrest -— I with-

' draw my objection.

MR. PALMIERI: That ies the reason I -~
MR. DeFORD: I withdrew my objection.
THE COURT: Proceed.
Q And Myers I th%nk you said was with Hogan; now is th@t

‘right? A Yes, sir. I left Officers Hogan and Myers on the
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northwest corner of Thirty-fir-t'otroet and Tenth avenue and
walked over to the southeast dorner of Tenth avenue and Thirty-
first street, -hira I saw the defendant Louis Raffo, and placed
him under arrest.

Q Well, at the plage where you arrested Louis Raffo, where,
with respect to thgt place, was his house, his residence, where
he lived? A On the corner.

Q How far was the residence of Louia Raffo, the defendant,
from the jlaoe where you arrested him? A He was standing right
at tho‘door of his residence.

Q How far is the residence away from the yarq where this
aesault is alleged to have been committed? A About one city
blook.‘

Q VWere Hogan and Myers in your cbmpuny at the time you ar-
rested this defendant at the door of his foaidonoo? A No,sir;
they were on the opposite corner.

Q When you placed the defendant under arrest, did you
‘confront him with Myers and Hogan? A After I placed him under
srreqt and started across the avenﬁe, Myers and Hogan walked

through the railroad yard towards Eleventh avenue and Thirty-firet

street. I took the defendant down there, and Hogan said: "That

is the fellow."

Q And after Hogan, told you, that is the fellow, you in-
struoted Hogan to go and get Myers and Devine? A I took the de-

‘fendant to the station house, and took him in the back room. Hogan

v

‘/an& Myers were uptéown for the complainant, Devine, and came back
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at about one o'clock.

Q Well, then it was after Hogan told you, "That is the

fellow", that you told Hogan and Mayers to go and get the com—

"plainant Devine? A The Lieutenant instructed them to get the

complainant.
: witn
Q Well, whoever it was —- you were/the lieutenant? A
Yes, sir.

Q What went on between Hogan and Devine you know nottA
No, eir.
MR. DeFORD: I object. It 1s perfectly ohvious --
THE QOURT: The yitngae has answered he does n§t know.
fh;t finishes that.
Q Was this iron bar found in the buming ocar, do you know,
the bar which is now in evidencer A Found it in the box oar,
b lying on the floor.
Q Was that box car the car where the fire had taken placer
A Yes, sir. :
Q And who found it? A Officer Hogan.

Q That ie the man whom you say is here now? A Yes.

MR. DeFOHD:  He 1is outside.

Q Did he find it in your presence? A f‘l, sir,

Q Did you ask him why it 'il that me made no search from
8:30 that night until 10:30 the following morning; he waited
until you got there and made this search for the firet time and

discovered this iron bar?
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MR. DeFORD: I object to the question both as fo ite
substance and form.
THE COURT: Suqtcinod..
MR. PALMIERI: Exoception.

Q Do you know any reason why this bar was not discovered

before, if you know? j -

MR. DeFORD: Objected to:

THE COURT: I will allow the answer, yes or no.
A No, eir.

Q Was the defendant present when you found the bar, the
iron bar? A No, sir.

Q Well, when the complainant, Devine, came to the station
nhouse at one.o'clook, did he co‘e there in the company of ly;rn
and Hogan? A vyes, sir.

Q VWere you present? A I wtb, I was in the rear room of
the station houle;

Q Was the defendant brought out? A Yes, sir.

Q Before them? A Yes, sir.

Q And did yoﬁ or somebody else ask him, "Is this the man?"
A I asked him wu; this the one who was wanted for assault, and
’ho said, "Yes, eir, that is theman that assaulted me."

MR. DeFORD: That is the man that asssulted him?
THE WITNESS: Yes, sir.

Q Was this defendant placed in the line with other persons

when brought out for idnntifiéution? A No, lir;

Q What'did this defendant say, if anytaing, with reference
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%o the assault, to you or anybody else?! A He denied all knévl-s-‘ t ‘

edge of being at the scene.

Q Well, you asked him whether he had ul-:uited Dovtn;r A
Yes, eir. :

Q And did he tell you he had not? A Yes, sir.

Q Did you ask him where he had ﬁeen that ovenihg? A 10, 
I did not. . v

Q Didn't you think tha; was important, Mr. Schaefer?

MR. DeFORD: I object to that as not proper oross
examination. It does not make any difference whether the
witness thought it was 1mportaht. He did not do it.

THE COURT: Sustained.

MR. PALMIERI: Exception.

Q Did you have that knife, whiéh is now in evidence --
was this knife shown to you by Hogan and Schaefer that day of
thé urr?otr

MR. DeFORD: Not Schaefer.

Q (confinuing) Myers and Hogan and Devine, the three de-
tectives, the three yard detectives? A No, I only had the bar
in my possession. It 18 kept in the possession of the Police
Department as evidence. ) !

Q How about the knife? A I didn't have no kqife.

Q ls; any knife produced at the station house? A Not
at the station house, no, sir. The only thing entered on the
blotter was the bar, the iron bar. i

Q Did you see that kanife before today, Mr. Schaefer?
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. | lo.._thtt is the first I saw the knife.

Q Did.unybody tell you that they fauna a knife? A No.
MR. DeFORD: I object to that.
THECOURT: Sustained.

MR. PALMIERI: Object to what? . The afficer was
about to give some opinion which I consider very valuable
in this case.

THE COURT: I know. I have ruled on it. The ques-
tion apparently was not a proper one.

MR. PALMIERI: Your Honor, I reepootfuily bow to
your ruling.

| THE COURT: (Conversation between this witness and some-
body else in the absence of the defendant is not receivable.
Q Did the'oonplainant\tel; you that anybody had found the
knife that night?

MR. DeFORD: Objected to.

THE COURT: Sustained.

MR. PALMIERI: Exception.

Q But you know these railroad detectives carry revolvers,
Mr. Schaefer? A They do when they are sworn in, yes, sir.

Q DO you know the calibre of the revolver taey carryt

MR. DeFORD: Objected to. :

THE COURT: Notproper croes examination. I sustain
the objection..

MR. PALMIERI: Exception.

Q Do you know anything else of this case, Mr. Schaefer?
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No, sig.
Q That you would like to tell the Court and jury? A No.
MR. PALMIERI: That is all.

(Witness excused)

MR. PALMIERI: Oh, pardon me, your Honor, I would
like to ask another question.

(Witnese returned to the stand)

MR. PALMIERI: On the question of identification.
Q Did you ask . Devine how he particularly remembered
defendant when you brought him before him?

MR. DeFORD: Objected to.

THE éOURT: Sustdinea.

MR. PALMIERI: Why, your Honmor, fhil is very import-
ant to us.

THE COURT: *Entirely incompetent.

MR. PALMIERI: I respeatfully except.

THE COURT: It may be important, but it is incompe-
‘tentf

MR. DeFORD: Whetner it is important depenas on the

witness's answer, not upon the question.

MR. PALMIERI: With all due respect to yourHonor's
opinion, I believe I have the rignt to ask the question
in the interesat of my oliont:

“THE COURT: You nave asked it uﬁd I have ruled.

MR. DaFORD: I will state, your Honor, that Officer

Hoganis here anc was zubpoenaed by the People, but 1
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.don't propose to u.o hil unless it is necessary on rdbuttcl.

'rogulur way .

but 1f doronunnt'n counsel wants to use him, Hogan is on hlni

The People rest.

MR. PALMIERI: I want Mr. Hogan examined. He is a
very important man. :

THE COURT: The People rest. ‘

MR. PALMIERI: I am taken very much by surprise,
your Honor, by the abrupt ending ot this case. I expected
Mr. DeFord to call this man Hogan. '

THE COURT: Any motion?

MR. DerbaD: Your Homor, he has no right to expect
anything about my case. h

MR. PALMIERI: I thought you would try ‘the case in tne

MR. DeFORD: I object to that statement.

THE COURT: The statement is objectionable.

MR. DerOHD: You are not the judge ot how I shoula
try my cases.

MR. PALMIERI: I thought the District Attorney had

evidence to introduce here.

THE COURT: The People rest.

MR. PALMIERI: Your Honor, then I must ask your in-
dulgence to give me until tomorrow morning to decide as
to whether I shall put in any detense at all. In viéw

(]

of the abrupt ending of this case I will probably rest on

the People's case.
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THE COURT: I,vill give you until tblorrow morning to
determine what course you care to pursue.

Gentlemen of the jury, you are admonished not to con-
verse among yourselves on any pubjoot connected with this
trial or form or expreco'any opiniontherecon until the same

is committed to vou.

The ocourt stands adjourned until half past ten tomorrow

norﬁing.

e gL
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PART THREE,
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-=againgt-« ¢! HON,.THOMAS C.T.CRAIN,J.
and a jury.
LOUIS RAFFO. 2

New York, Friday, September 10th, 1915,

THE DEFENDANT IS INDICTED FOR ASSAULT IN THE

FINST DEGRER,
INDICTMENT FILED AUGUST 13th, 1915.
Appearances:~
| WILLIAM A, DeFOI'D, Esq., Assistant District Attormey,
’ For the People.
JOHN PAIMIERI, Esq.,

For the Defendant.
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EGBERT ALBERTSON, called as a witness on

behalf of the Defendant, being first duly sworn, testi-

fies as follows:
DIRECT EXAMINATION BY MK, PAIMIERI:
Q Where do you reside? A 62 Vest 106th Btreet,
Q Are you & married man? A Yes, sir, :
Q And how long have you lived in this country? A Born

here, sir.

Q Have you any occupation? A I am foreman bfor'J’ohh P,
Clarkson, A 8

Q Do you know the defendant at the bar, louis Raffo?

G Gl

Q Hes he worked under you for this oqmpany?' A Yes, sir,
for the laat. year, off and on.

'Q As wvhat? .A As a laborer.

Q And was he working for you up until the month of July
last? , A Yes, sir, off and on, working up to the month of
July last. )

Q And what were his hours of wo'rk, from «hat time to
what time? A Seven to six, Of course sometimes we have work
for him at nights.

BY THE COURT: :
Q Beven in the morning? A Yes, sir, seven in the .

morning until six at night.
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BY MR, PAIMIERI: | i ,

Q Do you imow whether it was September of l.st year that

he began his work with .ﬁu? A Yow, I could not inner that;
I have so mony men to employ, sometimes one hundred to one= e
"hundred and fifty.

Q It is at 1oﬂut that long he has been working for you?
A I think from last year, -

Q@ When you say‘rrom last year, you mean one whole year?
A VWorking for me off and on same as allhﬁhe employees, not a
steady man.

Q When you say off and on, you mean. whenever there is a
ship in? A Whenever there is work.

Q@ VWhen there is no ship, there is no work? A,Yei,'air.
Then they go somewheres else.

MR. PAIMIERI: That is all.

CROSB-RXAMleTION BY MR, DeFOID:

Q How many daye did this defendant work for you altogether
A .I could not answer that.

Q Ho% many days off and how many days on during that per-
10d? You said "off and on", A We might hnv; a ship in this

week, That is the only way I can explain it.

Q Can you tell me approximately how many days thig defend~
ant hh- worked for you in the past year?‘ A ¥o, I could nﬁt
answer that question.

BY THE COURT: al .. A g

Q About. For example, how many days & week did he work? i
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A We will say for the last year ome hundred and fifty.
BY MR, DeFORD: '

Q Iﬁoﬁ you say, “We will say that", are you saying tﬁat
to make me an answer? A No, not to make an answer. I
should judge one~hundred and fifty days,

Q You think he hés.wo?ked five months steadily during
@he past year? A Yes, sir,

Q@ When AId he begin to work for you? A I could not
answer that,
i Q@ What month? A Well, I do not know that.
Q Did he begin to work for youllnat year? A I don't
keep track of these things. I am not the bookkeeper; I am the
boss. ‘

Q@ VWhen did he last work for you? A In July.

Q And when did he commence to work for youé ‘A.I do not
know when he started.

Q Cannot you tell me whether he beg;n £o work this year,
or the Fall of last year, or the Summer of last year? A i don't
know whether he started in the Fall or Suymer of IAlt‘year. |

Q All you know is that he worked for you one hundred and

fifty days and worked for you the last time in July? A Yes,sir

Q What kind of work did he do? A Ilongshoreman, pulling
a truck, carrying bags in the hole, or anywhere.clsa..'
Q Just a common laborer? A Yes, that is what he dome.

ME. DeFOFRD: That is all.



..!.OIIII ll!?@, the defendant, oauod in hie omi'bohllf.

O

‘boing first duly sworn, testifies as fon.o-.x
DIRECT EXAMINATION BY MR, PAIMIERI:

Q Where do you live? A 460 Tenth Avenue.

Q@ Mr, Raffo, how old are you? A Twenty-two iurs.

Q Where were you born? A Brooklyn. .

Q Are your father and mother living? A Iiving.

Q VNow, during the t.enty-two years of your 1life have you
lived in New York and Brooklyn all the time? A ‘HewAYork and
Brooklynb.

Q You never moved out of the State? A l!o.‘

Q Have lived always in this City or Brt;oklyn? A Yes, sir

Q FNow, tell tixe Jury all the truth, they want to know all
of 1t? A VWell, gentlemen of the jury, I was arrested once for
taking a package, and I was arrested once for taking some pidg-
eons.

Q Now the first time you were arrested for what? A For
a package . |

Q And the judge ghve you how long? A The judge 'gave me
a year in the penitentiary.

Q And then you were arrested for what after that? A The

second tiloil was arrested for pidgeons, and I got nine months
and tie,pmitantiary, and since I came out of the penitentiary--
"Q And you came out when? A Iast keptmbcr.
Q of hit' year? A Yes, sir.

Q Now, outside of those two occasions have yon ever had
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any trouble at all? I mean by trouble, arrested or convicted
of ‘any erime outside of those two unfortunate ocoasions? A No,
sir, ‘
Q Have ybu ever been arrested for assault? A No,sir.

Q Or for hitf!ng anybody? A No, sir. |

Q When you came out last September, did you go back to
your mother's on !entﬁ Avenue to live? A : Yes, sir,

Q And your sister's? A Yes, sir.

Q And how far is that from the railroad yard? A About a

block and a half,

Q Your mother has kept a stand I ﬁelieve rightvthare in
the neighborhood, has she not, a vegetable stand or store? A
She keeps it in 34th Street,

Q How far is that from the railroad yard? A That is about
three blocks, I think.

Q Only three blocks away? A Yes, sir.

Q And for how many years have your mother and sister
lived in that neighberhood, hov many years? A Seven or eight
years.

Q And during all that time, outeside of the two times

that you happened to be‘no unfortunate as to be in prison, you

were always living there? A Always lived there.
Q Outside of the two times you were in prison? A Yes,sir,
-Q During all those seven or eight years, did you have any

trbdblo with these raglroad deteotives? A No, sir.
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Q bl.d you associate with them in any way? A No.
Q Did you have any fight witﬁ them in any way? A lo.-!r;’
Q When I say "fight"™ I mean trouble of any kind? A lo;lir.
Q Did they ever charge you with anything? A No,sir.
Q Did you know who these detectiv;a were? A ibsir.
Q@ Did you know them at all? A No, sir.
Q Now, Mr., Raffo, you have hearci the charge here yester-
day, daid you not? You are charged with striking Mr.Devine

with an iron bar, with a knife, kicking him with a shoe; shoot=

ing at him twice with a revolver, point blank at him, snd then

setting fire to the railroad ecar, or box car, containing hay;
did you do anything of the kind? A No, sir, gentlemen of the
Jury, I didp't do anything of ihe kind,
(The witnese during the last answer rose from fho
witness chair). ‘
THE COURT: 8it down. ]

Q TWow, you reatrﬂin yourself, Mr, Raffo, and the judge
and the jury will give you a square deal. Nov, can you tell
the circumstances of your arrest? A Yes, sir.

Q That Sunday morning? A Yes, sir.

Q When you went to bed that Saturday night, did you go
to the game bed you slept in all the time while you were work=
ing for the Panama Rnilroad?. A Yes, sir.

: Q Did»ybu change your clothes in any way? A No,sir.

'+ Q@ From SBaturday to Sunday? A No, sir.

HLLUL LT
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Q Did you have the same striped shirt smd the seme strip=- 96 ]

ed dark suit that you have on now,that you had on that Sature

|
o day and Sunday? A Yes, sir.

" Q You made no effort to change or disguise yourself?
A Yo, sir.’
Q@ On that Bunday_mq;ning did you come down from the
house? A Yes, sir. .
Q I mean the Sunday morning of your arrest? l I came down,

Q And when you came down, about what time was 1t? A Nine

o'clock,

Q And where did yourgo? A I went down around the corner
to boy a newspaper,

Q And did you buy a newspaper? A I bought a newspaper.,

Q And where did you go that dey? A I was going around
to the house, and then while I was walking the;e was a2 men look-
ing at ne; po I was looking at him.

Q Pardon me. Did you know who that man wae at that time?
A No, I did not know him.

Q Now, nftér that, did you stay in front of the house?

A I stayed in front of the house on a pipe, that big, (indi=
cating) right next to my brother=in=law's barber shop.

Q@ /nd began to read the paper? A Yes, sir.

Q And how lgng ﬁnd you been reading th; paper before any-
thing happened? A JFive or ten minutes, and tuls men who had
been looking at me came over rnd asked me, "Young fellow,"™ he
said, "what do you want?® --

Q Just & minute. Is Mr, Hogan in Court? I thought all
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of the witnesses were excluded from the Court room,

ME, DMFORD: The people rested their case.

97

Q Is this gentleman (indicating Mr, Hogan) the one whom

: you maw -alkhi‘ up and down the street in front of you? A Yes,

sir,

Q . And finallyafter read'ing the paper over about ten min-
utes he came up to you? A Yes; sir, '

Q That is Mr, Hogan? A Yes, sir,

Q Is that r“ip;ht?_ A _Yen, sir,

Q Now, vhen he came up to you, don't answer this ques=
tion until his Homor has ruled, if there is any objection:
w:l)ll you tellthis jury all that transpired between you snd
Hogan, all he said to you amd all you said to him, nou',‘ if
there 1s no objection?

(o objection). .
THE COURT: I tﬁink I will allow him to tell the

circumetances under which the arrest was nade;

‘A Gentlemen of the jury, at nine o'clock Sunday, I came down

out of the house, I walked around the corner to buy a paper.
When I bought this paper, OnAmy way back, this man was looking
at me. In the meantime, I walked around the cormer, I pat
down by my brother-im=law's barber shop on a dbig pipe, that
wido', indicating, and I set down on that. I read the paper
*Eh,, you! What is your name?® I said, "My neme is Iouis

Raffo.” I said, "Why?" He said: "Where were jou last
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night? 1 said, I was on the cormer last night.® He said,
"You were on the ocormer Asst night, im ] -Au. "Yes." He
said, "You know fon are wanted ror‘uuult.' I said, "What
4o you mean for assault! He said, *For hitting a railroad
. detactiﬁ.' I said, "You are going orasy, I never hit a raile-
road detcotiﬂ." _ He said, "You, on the corner L‘alt nightt .
I.aaid, "Yes, talking to a girl., Her name is Mae iurphy.' i.
in the ;neantine he goes away.
Q Now, wait » moment, Vhen you said, "I was talking te
a girl bj the neme of Mee Hurphy;' wvhat did he say to you before
ne went away?
MR. DeFORD These were convercations that preoedod.
the arrest.
THE COURT: I think that is so.
MR, DeFO:D: ° I have 1nt.rodu.ced.no evidence cbnoom-

ing them at all, and I would not have been permitted if I

had.

THE COURT: I think I will exclude it,

MR, PAIMIXRI: I would hove had no objection if you
hed. - Exeception. |

Q After Hozanﬂwent away rnd told you about assaulting

somebody in the railroad yard, did you run away? A No,sir.
Q Did you continmne to read the paper. A I continued
sitting down where I was, | :
Q ¥For about }pw long? A About when h; went away; I

continued there about ten minutes. I had to go up into the

S
J .
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' toilet.  When I oame down it was about & quarter -.ttcr icn,

md I ltnOd t.horo. In the meantime thcro wag an ofriccr came

the railroad, and Mr, Schafer called the railroad detective,

99

over to me,

Q About what time did the officer -pproach you? A About
half past ten,

Q@ Who was that officer, vhat name? A Nr, Bo&fer.,

Q You were right in front of your door at that jti-e?

A Yes, sir, pame spot 28 I was when reading the paper,

Q Wnat did Schafer tell you? = A He said, "Young man,
you are wanted under arrest.," I uid: “What do yﬁu mean,
under arrest?" He said,"You assaulted an offic‘er." I maid,
"Not me," He said: "“Come with me, anyhow." I said, "All

right, I will walk with you." 8o Mr, Scahfer took me down to

not that deteotive, spoke to him, Mr, Hogan. Then he said,

%r. Hogan, go up and call Devine," which I did not know De‘vino
until he said the name. He goeés up and gets Devine, brinko him
into the station house,and I wss lying in the baok. The of= 3‘*—‘;*"‘?“‘:

o

ficef ‘gets up, walks in the station house., When he sees Devine

}a'ii._'\ -l
)

come in leaves me in the back, comes in the back, takes me up

and puts me in the front where the judge was in the station
house. |

Q fou mean the lkeutenant, not the judge. A The lieu=
tenant, Hogan said, "Aint this the man?* Devine turned
around and n.i.d, “That is the man." |

Q And was Hogan right there with lyotl? A Yes, sir,
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in the station house.
Q They 414 not give you any lime=up? A Neo line-up,

The cop took me out and lfognn said, "Ie that the man?"

Q@ What did you say? A I said, "You got me wrong."
Q Now, Mr, Raffe, have you any cuts on your faee? A !o'.v.‘
-ur (1ndica£:lng). ' ' :
i Q ﬁu you show it to Judge Crain and thén show it to
the jury? :
(The witness shows his face to the Court)
Q Now just show that to the jury?
_(The witness shows his face to the Jufy)

Q Now, Mr, Raffo, after your unfortunate experiences in
prison, you came out last Beptember, and you went to nrkvror !
whom? » The Panama Line.

Q@ Under who? A Under Mr,."Al." We call him "Al.*

Q@ The previous witness, you vcall "Al" for short? A Bvery
workman ¢alls him “Al."

Q This for@? A 'I'h;.e foreman who was sitting in
the chair.

THE COURT: Albertson.

A VWe called him ®Al."

Q You workid for the Panama Railroad from Septcnber to
when? A From écptonber to the date I got arreited‘.

Q Vere ryou working on that dqw? A I was not nrk;u
Sunday. I worked on Baturday and got off on Saturday.

Q Vus & ship in? A Yes, sir. ;

A
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Q VWere you working as a longshoreman? A Yes,sir, that
¢ 1' 1t.

»

i)

Q rrci what time to what time% k Seven to six..

Q And after you got through with your work you came hb-o?’
A  Yes, eir, I went home, |

Q Di;l you hﬁve your> supper? A Yes, sir,

Q And after you cs=me down from your supper where did
you go? A I went down on the cornmer,

Q And on the'cornef did you meet anybody? A Yes, sir,
I met a girl.,

Q What is her name? A Her neme is Mae Murphy.

Q And did you stay with her any length of time? A Stayed.
with her to about a quarter to eleven, '

Q  And then where did you g0? A Then she asked me if
I would walk up with her, I s~id, yes.

Q I only want to know where fou went after that., Where
ddd you go after a querter to eieven? A Vhere did I go?

Q Where did you go-nfter that? A i went hone.‘

Q During that time were you drumnk or getting drunk? A Ne,
no.

Q NOw; you had Mae Murphy in the police court? A Yes,

sir, in the police court,
Q Is she here? / Yes, eir, she is here today.
¢ Is there anything else? A No, nothing else.
Q Oh, hed you ever known Devine jn your life? A No,

never seen "hh in my life.
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Q Or Hogam? A Yo, sir, : - 192
m&mw BY MR. DeFOID:

Q Now, Mr, Raffe, you were where about seven o'clock

on this Baturday night, July 3lst, I'IOM? A Up in the house.

Q Your house? ! Yes, sir, |

Q And who w.cre you with in your house aboﬁt seven o'clock
that night? A My sister and my mother,

Q And how long did yOu. stay in the house? A I‘wont on
the corner,

Q@ Then where did you go? AI went on the cornmer.

Q Out on the corner? A Yes, sir,
. And why did you go out on the corner? A Vhy did I
go out? '

‘Q Yes, A I vent out to get some air,

Q Did you hi}ve an appointment when you went out on the
oo:-uér? A Vith nobogy. | .

Q Had no n’ppomtment?' A ‘No, sir,

Q During that time in the housé from seyen to half past,
what were you doing? A Vhat was I dbing?

Q Yes. A I had just come in from work about six o'

. elock, I went up in the house, washed myself, cleaned myself,

had something to eat, snd my mother wos talking about did you
work &N. : '

Q I unierstand you went home from work at six o'clock,
and frém that time wntil BAIY past seven you were in the hewee

with your mother and sister, cleaned up and was sitting around?
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: A ~Yes, sir, ' ! 10:
Q And then about half past seven you went downstairs?

A Yes, sir.

Q@ And then you met the Murphy girl? A I met the Murphy
gix.'llt eight ov'olock.

Q Now, between half past seven and eight o'cleock whorol
wcfc you? A Between half past seven and eight o'clock?

Q I understood you to say == I don't want to confuse you==
I_underltood you to say you left your house about h;lf past
seven? A Half past seven.

Q And went down on ;.he corner? A Yes, sir.

Q And that you had no appointment, that you met the Murphy
girl at eight o'clock? A Right o'clock. ‘

Q I am asking yOu to tell the jury where you were between
half past seven and eight o'clock? A I was on the cornmer.

Q And were you talking to anybody? A I was talking te
Mae Murphy at eight o'clock.

Q VWell, no. I am trying to get you to tell us where
you were between half past seven, when you came downstaifisy,

and eight o'clock when you met Mae Murphy? A Befere I met

Mae Murphy I was on the cornmer talking to a fellow. In the
meantime =~ |
BY TKE COURT:
Q What ishis n—e"i A Ralphy.
BY MR. DeFORD:

Q Is he here? A I do not know., Mr. Palmieri ought to
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know, I think he is here.
Q Go ahead. A (Continued) I wes -piaxing to him.

In the meantime while T was speaking to him on the cormer thll

' Mae Murphy passed. I stopped her off. I said, "Mae, when'
would you think my girlivould be dn from the excursion?” 8o
she said, "Iouis,I cannot tell you what time nﬁe will be in ; |
fx_-om the excursion," 8o she said, "She is liable to be in any
minute,” In the meantime, while I was speaking with this girl,
her and her mother passed up on the car, while I was speaking
with this girl, and she waved her hand at us. .

Q Who is that you mean? Your girl and her mother passed
on the car? A My girl and her mother passed on the oar.

Py And they vaved their hands to you while you were talle
ing with this other girl on the corner? A Yes, sir, while we
were speaking about this excursion. Wae l(urphy said; ‘"There goes
your girl. I think I had better go home, it is getting late. *
80 she goes over and looks at the time in the beer saloomn, You '
can look through the window =- it is on the wall. She said, Lid
®*Iouis, it is a quarter to elcvem. Do you want to walk up wif.h c{f’)

gy -

me?" I paid, "Yes, I will walk up with you." I gets up by ""*’WL.
c

f 3

the door and leaves her there, Wishes her goo.d-night. I gets

up atvelevon o'clock, and I ‘got home nf a quarter past ol‘von.
Q Now, let ne'leé, Iouis, you met thj.s girl ai eight o!

‘ elock? A Yes, sir.

Q And you stood and talked to her until eleven, did you?

A Yes, sir.
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Q ‘lﬂ A No, I .toéd there until a quarter to eleven,

Q Then you stood from o;éht o'clock to a quarter to elews
en talking to your girl's friend? A Yes, sir,
: Q On the cormer? A Yes, sir, .

Q Now, you realise that yas two hours and three quarters
you stood thyro talking to her? .A Well from half past eight é

to a quarter to eleven, E

' Q  You stood on the corner talking to your girl's friend? \//
A Yes, sir. : { v

Q What is your girl’ 'friend'u name? A My girl fricnl?g
name ?

Q Yes., A Mae Murphy. .

d And what is your girl's name? ‘A Her name is Anna
8chultz,

Q And Mae Murphy and Anna Bchults go together a great
deal? A Yes, siri.

Q And are intimate friends? A Yes, sir.

Q Who goes with Mae llurphy, who is Mae Murphy's fellow?
A I don't know who she goes with. BShe goes with some fellow

I don't know.

Q Have you ever gone out.with Mae Murphy, your girl,

and another fellow? A . No, sir.
Q You don't know who Mae's f'ricnd i8? A Ho.aiz..
Q ‘You know she is anintimatefriend of your girl? A Yes.
Q WVhat were you tn].kiﬁg at;out to Mae during the tvo.

hours and three quarters? A I told her, stopped her off, I
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said, "When do you think my girl will be in fro‘n the excursion?"
‘She said, I cannot tcll.ﬁo ought to be in," 80, in th‘
meantime, while we were speaking -- .

Q I am not asking that.  You told me sheut hua people
passing up while .you were talking to Mae, I am asking you wﬁat
you talked about during the two hours and three guarters before
you went home? A That is what I am talking about.

Q Go ahead. A (Continued) I told Mae Murphy "When do
you think my girl will be in?* 8She said, "She ought to be in
any minute."  Meantime, while I was speaking to her, Mae, her and
her mother passed by on the car. '

Q That is whatyou weresaying . . You just described
that. A Bir?

Q Did they pass, I mean at the time when you asked llov
about your girl? A No .

Q How long was it after you asked 'llae when did she think
your girl would ;:ome back from the excursion, that her and her
mother pessed on the car? A One hour and three quarters.

Q You stood talking with Mae an hour and ‘three quarters
until your girl passed on the car, is that right? A No, just
u; my girl and her mother wons by thg girl went over aﬁd looked
at ghe time. 8She came over to me and said, "Louis, will you
walk up with me?" 8he said, "It is a qun;ter to eleven; I got
to go home." |

Q You met her at eight o'clock? A Yes, wsir.




Q And have you l;arntoc all the conversation you hnl
with her from the time you met her up until the time you start=
ed home? A I was -joaktng to her.

Q Haye yﬁu told me all that you said to her during
that time? A We were joking, joking along, standing.

Q You were witﬁ her about two hours and three quarters
on that cormer, is thet correct? A Yes, sir,

Q Now, when you left your house at about seven o'clock,
about half prst seven, whom did you leave in your house? A I
left my mother and my sister. _

-Q Did you sayvanything to them when you left? A ¥No, I
didn't say anything to them.

Q Did they see you go out? A From vwhat they said they
did. They saw me go out of the door. ‘

Q@ Did you have your hat §n1 A Yes, #ir.

Q ‘And the same shoeg you have got on nOw?l A Yes,sir,.

QAnd you returmed to your house about what time? A A
quarter to qieven == @ quarter after eleven.

Q Did you see your mother and sister when you vontvin?

A My mother was sleopfng. My eister was up waiting for me.

Q Did you talk to your sistex? A I told my sister
where I was.
Q Told her where you had hegn? A Yes, sir. :

Q Is that all the conversation you had with her? A That

is 2ll.
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Q Ii-. how long have you been going with this girl of ‘

yours? A For the last two months.

Q Engaged to her? A Yes, sir,

-

ME. PAIMIERI: Is this material? I don't like
- v to object, but the fact ss to whe'her f.heg.r are engaged ==
THE COURT: © I will hear the next question,
Q lloi, you were cohvicted. were you not ILouis, of steal-
ing pidgeons? A Yes, sir, I was,
Q You were convicted of that? A Yes, sir.
Q You were guilty of that? A I am guilty of it,.
Q And you also atéle a package worth 387.00 from the 'ﬁ).h
Fargo Express éonpany? A Yes, sir.

' Q Took it from the wagon of the Express conpany; didn't

e you? A VYo, It completely fe..ll off, and I ran with the pack-
age down to him, He thought I was going away, and the people
.on the cormer saw me, and he thought I was running away with
the package and grabbed hold of me,
Q Did you take the package from the Wells Fargo angon‘.?
A No,.
Q Where did you find the package that you were accuseed
of stealing? A In the middle of the block.
-

Q In the road? A In the middle of the stre;t where the
wagon wes going. ‘ |
| Q@ Then you saw the pagkage in the middle of the street?
A 'Yu. and I picked it up and ran tovgrdn the wagon.

Q You picked it ui; and wes taking it back to the true

owner? A Yes, sir, and the owner jumped off and took the pack-
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rupting) At the time I was arrested?

m. In the meantime, the pono.i grabbed me while I ;-: 10’
running, and he said, "You are under arrest." 8o, I 'int under
arrest,

Q@ And you were convicted, were you not, of taking the "sg
package from the wagom? A Yes, eir. ! ‘ i

Q And I presume you swore at that time, did you net,

that you hadn't taken the package from the wagom, but picked it

up in the street and was rumning after the Wells Fargo wagon to

put it back? = You told that story. Is that correct? A Yes,

sir,

Q ¥ow, how long was it after you got out, after serving
your term for stealing pidgeoms until you were arrested for
lteliing the peckage? A I cannot exactly tell; The firlt»
time I came out in October, that I can remember.

Q You don't kmow how long it was from October =- A (Inter-

Q@ Until January, wasn't 1t? A Yes, eir.
Q You were out three months before you were sent back
for stealing this package? A Yes, sir, the package,
Q Now, I will dsk you if you were in the New York Central

yards at any time from the time you left your mother's house

at half past seven, or' at any time from six o'clock of July
3lst until the time you were arrested? A No, sir.
MR, DeFOID. That is all. Oh, just a moment,
S Do on Suse OvRny BRdanS A Way #hre )

Q Whatt A ¥o, sir.
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Q Never heard of Owngy Maddem in your life? A No,sir. .

Q Dozt know Owsey Nadden lived in the neighderheed 48 '
which you lived? A I don't know; I don't know him.

Q Never heard of him? A VNe.

Q Where did you get that cut which you have got on‘ybur '
face? A Since I was a boy. }

Q@ Did you get that cut on your face when you were a baby?
A Since.I was ten.years o0ld;

Q Is that a knife cut? A A glaes cut. - I fell on some
glasse, ' »

Q It is not a knife cut? A No,

Q It was not given to you by anybedy in a saloon fight?
A No, sir. |

Q And this ¥nife cut you have had on your face since you '
were ten years 0ld? A A glass cut.

Q Were you living with your mother when you got ﬁhat
cut?‘ A Yes, sir.

Q How did you get 1t? A I fell down and I fell on
the glass.

Q 'Ihatyglaan? A The glass that was lying on the street.

Q@ Wnat kind of glass was lying on the street? A It was

a bottle; you could see the rim of the bottle =~ it was lying
-~
on one side.
Q You were rumning along the street and stumbled?
A We were playing.

Q You were playing on the street and stumbled and fell
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on the glass and you got that cut? A Yes, sir.

MR, PAIMIERI: Your Honor, may the record show
how big that cut is for the purpose of perfecting the

record?

& MR DQPORD:. It is about an inch ﬁ.nd a half or an
i'nch and three quarters in length. ’

MR, PAIMIERI: -  Show where the cut begime and ends.

THE WITNESS: It erds right here (indicating).

THE COURT:  Mr. Foreman, I will let you state the
lbength of it. |

THE FOREMAN: - Anfinch and a half to an inch ard three
quarters.

MR, PAIMIERI: I sl that,

MR, DeFORD, That is all.

MAE MURPHY, called as a witness on behalf of the Defend-
ant, being first duly swoern, testified as follows: |
DPIRECT EXAMINATION BY MK, PALMIERI:
Q Where do you work, Mise Murphy? A Western Electric.
(The witness stood up in the witness chair).

Q You must not rise when you come to Court, Is thie

w your first oxpcriergco ap a witness? A Yes, sir.
| Q You work for whom? A Western ll‘ectric, in Twenty=
third street. il
Q l}!m_v ‘long have vou been working there, Miss Murphy?

A About a month.




down to the dance about a quarter to eight, with that I passed
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Q Where were you working before that? A Thirty-Seventh j

: : i) ' ) !

Btregt. right off Fifth Avenue, dress=making. |
Q Dress-making? A Yes, air.

Q How long were you working at drese-making? A Two

Q And do you live with your mother and father? A Yes, sir

Q@ Where do you live? A 493-1/2 Tenth Avenue.

Q 'ould you mind telling us your age? A I am sixteen
years old.

Q° Do ypu know Mr, Raffo, the defendant at the bar, do
you know him? A Yes, sir. -

Q Have you ever been in his company? A Yop, sir.

Q Do you remember the Sunday that he was arrested in
July? A No, sir. ; »

Q Did you heﬁf of Mr, Raffo's arrest? A fon, sir,
Sunday afternoon, | |

Q ‘ The day before you heard he was arrested had you been

anywhere? A Well, I was on Saturday night. I was going

z"about. a quarter to eight; I passed about eight o'cleck. With

that Ralphy and Ioule was standing up the street, and with that
they called me. I stood there and I waited until they came
down with me. 80 Iouis asked me where was his girl. I told him
on the Victoria Revue excursion., 8o we stood there taikiu '

all the time until & quarter to eleven, about that. I said to

' Iouis, "I guess I will be going home." Iouis said, to this
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t'cnn,v "Ve will walk up with her." I‘c met his girl there.,
' That is the lst I saw of Iouis Raffo. |

Q Has Joe been here as a witness? A No, sir.

Q What is his name? A Rnlphy.

Q Where is Ralphy? A He is outside.

MR, PALMIERI: All right. Your witness.
CROSS~EXAMINATION BY Mii, DeFORD:

Q How long have v-ou‘kno.wn Ralphy? A VNot very ];ohg; »
X know him through Iouis. Got an introduction to him.

Q‘ Had you ever gone out any place with Joe, with Louis,
before? A Only one time, went over to a picnic like ower in
J‘c;ruy. . That was the oniy time, and he took his girl.

Q@ Did you go along? A Yes, 'aif.

Q@ Who went with you? A Well, a friend.

Q@ What? A A boy friend.

Q What is his name? A Frank Hillgartem.

Q Frank went with you? A Yes, and Iouis with Katy
Schultz.

Q His girl? A Yes, sir.

Q Did you ever go out wit.h Iouis any time after that?
A Yo, sir. ‘
Q That was the only time you ever went any place with
" Iouis? A Yes, sir. ! .
MR, PAIMIERI: I object, he is trying ==
MR. DeFORD: I am not tryi;:g to deceive anybody.

Q : Now, how long have you known Katy Schultz? A I am
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going with her as a girl friend. Bhe lives mcross the strest
trbu us.. i

'Q Have you me'vith her a good dou]f‘i. A Yes, sir.

Q@ Visited at her house? A Yes, sir.

Q@ And bgn she visited at your house? ‘A Yes, sir,

4

Have you seen Louis with her frequently? A Yes,sir,

4
!
!

while she used to go down about i@ico a week or three times a
'oog to meet Iouis. .

Q Did you see her go down? A Yes, sir, I was with her.

Q@ 8o you and she went down two or three times a week to
meet Ioﬁin? A Yes, sir.

Q Where did you meet him? A On the cormer of Slnt
street, and then ki would”leafe Katy and go aan to 28th street
sometimes to go over to the dance hall thcre,

Q You said you met Iouils withvxhty, g0 with her two Sr
three times & week. For how long a period of time did you
meet them; how long have you known Iouis and gone with Katy
to meet Iouis? A About three months.

Q 8o you saw Iouls very frequently during the three

monthe? A Yes, =sir.

Q Did you know he had been c?nvicted of petit larceny
;nd sent to the penitentiary? /A Ne, sir,
Q Did vou know that? A No, sir.
Q Dih ydu know he had been convicfcd of burglary and s:nt
to the penitontiary? i
'IR..PAIIIRRI: He wag not convicted of burglary.
MR, DeFORD: Iarceny.
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‘MR, PAIMIFRI: Quite a distinctlbn..

MR, DeFORD: I will meke the distinction and give

him the bemefit.

Q@ Did you know he.hn(i been convicted of larceny? A No‘,
sir, |

Q@ VWere you introducedto him by Katy Schultz? A Yes,sir,

‘Q Have you talked this capse over withFVnty since you heard
Iouils wap arrested? A Yes, sir.

Q@ What have you said to Katy ébout 1t? A She didn't have
nothing to say.

Q When you talked with Katy about this case, did Khtj ask
you whgt.ynu would testify to? A No, sir.

Q Did you telld Khty what you would te;tity to? A fou.
gir, that I was going és.n witness.

Q Did you tell thy’wnnt you were going to testify to
when you came down here as & witness? A No, eir,

Q Are you sure about that? A Yes, sir.

Q@ Who did you tell what you vere going to testify to
before tﬁe Magistrate == you were there? A Yee, sir.

Q Did you tell anybody what you were going to testify te
before you went to the Hagietr-to? A‘ Ye.; gir, the lawyer.

| Q Who did you see? A The lawyer, and his pals.

Q The lawyer sent his pail? A Yes, sir.

Q. Did the lawyer send his pals? A Yes, eir.

Q

Did the lawyer come to your place? A No,sir.

UINEEL |
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Q Dia you go to h;. office? A I met the lawyer down

in the Court, Tenth Street. : b

i

Q Who told you to be downm in the CQuft in Tenth Street?
A | That Supd-y that Jouis got arrested, well Bunday night I‘i
met this fellow by the ﬁnme of-Rglphy, he came up around 6nr.
way, and told me, would I go down as a witness on account I ';s
standing with Louis on Saturday night on the-uouth-eaut corner
of 31lst street and Tenth Avenue, and 1 said I would go.

Q Then you went ta the police court pext night.? A Next
morning.

'Q That was Monday morning? A Yes, sir.,

Q Had you seen Katy Schultz between the time you heard
Iouis ua-‘arrolted and the time you appeared in the police
court? A No, sir, |

.Q And you never talked over this cuse with Katy except
to tell her that you were going to be a witness? A That is
all, eir. v

Q Where did you start from the SBaturday night you met
Iouis? A I started from home at about a quarter to eight
to go .down to the dance in 28th street.

Q Did you start slone? A Yes, sir, because Katy was

gone to the Victoria Revue excursion.
i Q You were going to the dance alone? A Yes, sir.

Q Did youvhlfw"e»a fellow? 4 ‘No, sir.

Q Had you any arrangements to meet a fellow? ANo,eir.

| | Ihcrc'val this dance to be held? A On 28th Street,
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Q Aﬁd then you met Iouis on the way dowr.? A Yes,sir,

Q@ And you became so interested in your comversation with
Iouis you did not go to the dance? A Yes, sir,

Q Yow, did you see Iouis' girl that night, Katy Schults?
A When we went up home, nbout a quarter to eleven, sbout that,
we met Jouis'! girl. Then we stood talking.

@ Did you see Iouis' girl that night until you went home
and net Iouis' girl? A No, sBir.

Q@ Did you hear anything about her that night? A No,sir.

Q@ Until you met Iouis' girl? A I did not meet her un=
til1 I went up the Avenue,

Q Did you hear or see Louie' girl that night wntil yeu
went home about & quarter to eleien? A. No, sir.-

Q ' Now, v.:here did you meet Iouis' girl when you went home
n.bout. a quarter to eleven? Just where was she? A Bééween
37&1 and 38th streecte on Tenth Avenue. i

Q Vas che on the street? A Yes, sir.

Q And did you stop and talk to her? A Yes, sir, and
Iouis was talking to her. y

Q Who? A Iouis.

Q So that you met Louis! p,ivrl and you and Louis met the
Schultz girl and had quite a talk with her? A I only stoed
bthere fifteen minutes. Iouis made a break to go honé, .6 - 4
went upstairs. I don't know where he went to then.

Q About what time was it, you think, that you end Iouis
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met Imul' girl, the Behultz girl? A About .:I.rnn o'clock.
Q Vhere did you -ct her? A Between 37th and 38th
streets on Tenth Avenue, |
Q Was she with anybedy? A Wo, sir, -nQ walked over to

us.

"'BY THE COURT: .

Q Did you see the mother of Iouis' girl that night? A Yo,

sir. I only saw his sister looking out of the window about a

quarter to nine.

Q Did you see Mrs, Schultz, the motier of theSSnilts girl
that night? A No, sir,

Q Did you see her at any time from the time you left yoﬁ?
house uniil you wani to bcd.tﬁat night? Did you see uru;lohuxt.
A Yo, pir.

BY MR, DeFOID:
‘ Q Did vou hear anything‘about Mre. Schultz from anybedy
that night? A ©V¥o, sir.,

Q About the girl? A We saw the girl,

Q You saw the girl and you had a fifteen minute talk
with her? A Yes, sir,

Q She came acrogs the street to you and Louis? A She
didn't come l&rbna the street, Between 37th and 38th, we w@re
Just about going down snd she walked over to us.

Q Was she alone? A Yes, sir,
Q How 0ld is she? A About sixtun.

Q And she came over towards you and Louis?A Yes, eir,

Ilﬂ.'ll il
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Q And you had a fifteen minute talk with her? A Yes,

31

sir. We didn't stand very long.
Q Did you go horme llﬁne then or did Ionuis and Katy tlke‘
you home? A I just live across the street. I ran up,. v e o
Q@ And you left Iouis and Katylﬁp there together.? A I
don't know =- st:nding there, I ¥now I saicd good night, and
I walked across.

Q@ When you said good night and walked acrose the street

" were Iouis and Faty together? A No, gir; Iouis was walking

_ulone.

BY THE COURT:

Q Did_you gee the Schultz girl on a wagon or a énr that
night? A Yeﬁ; eir, she was going by in the Belt Iime. We
were not sure whether it was her or not. Bonebody'wavéd out.
BY Mii. DeFORD:

Q WVhy didn't you tell me that & while ago? I asked you
if you had seen of heard of the girl that evening? A Vell,
we didn't know if it wves really the girl on the Belt ILine éar.

Q Diéd vou see her mother that evening? 2 No,eir.

Q Did you hear anything about her mother from anybody

that evening? A ¥o, -eir.

Q@ You think now you sa: somebody in the cer whom you

thought wes Iouie' girl waving to you? A Yes, sir.
Q On a Belt Line car? A Yes, sir.
Q About what time wae that? A About half pest ten.
Q About half past ten? A Yes, sir.
Q And that wes sbout an hour 4r two hours after you had

met Louis, wasn't 1t? A Neo, before. ~ ' iy
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