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CITY AND COUNTY OF NEW YOKK ., PART III.’

T A R SR PR X
THE PEOPLBE,
-agaiﬁstr .

TN QOB GOO0ODMARLEK,

O R R T S S S S S T S P S SR PR AT T G e R G N i

New York, September
Indicted for Arson in the Second

Indictment filed July 30, 1915.°

AAp pearance s

ASSISTANT DISTECT ATTORVEY ROAL H. WELLER |

People.

IRVING J, JOSEPHS, 85GQ., for the Defendant.

(A jury was dnly' empanelled and sworn).

Wr. Weller opened for the Péeople.

MR, JOSHPHS: May it please the Court,

MoV ¢ ne witnesses M both eides he
formal motion that they be é€xcluded.

THE COURL: B8So ordered.

MR, WELLER:

COURT OF GENERAL SESSIONS OF THE PBACE, '

HON, T+ Co Te CRAIN J’r_

legree.

excluded. L make the

1% is .conceded hy the defendant that the

Before

.T.
and a Jury. M

22, 1915,

15Q. , for the

)

now desire to

Home Ingurance Compe Y rwd & policy of fjw insurance of five

’ _'l : hundred dollars on the property of Jacob Goodmtslk the defenda.nt iy

h_erein, on the 5th duy of July, 191a, at the time of the fire, nnd

thaf. such policy was in full foree and effect,
ded as follows:

‘.._' aulﬂ“‘f —v }”‘ ok

that it was divi= i

3
$350 on the stock or merchandise, coneistw\ ; r%
principnlly of materialq of a merchdm tailor, hia own,, mr #

u.y ;
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‘hich He mey be legdly 1iab1a and $150 on the store fi:turo' i
including counters, shelving, ges fixtures, show cases, winﬂow qﬁ'
ghades, etc.. A

" That is cqrrect y Mr. Josephs. That is & concession gbu
make? !

MR, JOSHEPHS. . Yes.

ME. WELLER: It is conceded that thisAdefendant-had another
policy, a fire insurance policy, in the Home Insurance Company
of New York, in full force and effect on the day of the fire,
July' 5, 1915, by which this defendant, Jacob Goﬁdmark, was in=
sured for the sum of $350 on a stock of merchandipe, congisting
principally of materials of a merchant tailor, his own, or for
which he may be held legelly liable in case of loss or damag§
by fire, and $150 of store fixtures, etc. Both policies cover-
ing his tailor shop at. premises 155 East 75th étreet, Borough
of Manhattan, City and County of New York.

I offer these policies in evidence.

THE ”OUPT Received.

~ (The policies referred to, Nos.1l1l3,328 and 137,725 were
receiveg in evidence and marked People's Bxhibits Nos. 1 amné 2

respectively) .

Talso offer in evidence this diagram of the defendant's i
,premiseo 155 East 75th Street. ) » ; , ‘ g

(Beceived in evidence and marked PeOple'a Exhibit No.3).

(Addreaaing the jury): This, gentlemen,is a diagran,blutpril‘
as it is called,of the premises. I wish tc call the attention of‘
the jurors to certain portions of it Thie ie the street,(indi

] . i { . “‘I

il



ing); this is north (indi cat,iv‘ng),“r’aorthemt and west .. This

‘men? I will 'bring it over tm,re. ThiB is 75th Street, mg

first section of the store, there being a wooden partition, :

Bide to the east side of the building. This wooden partitionm,

RN

ot
sxi e 604

(indi cating) is the street 75th Street. Can you aee,"g .nt]. ’
. u s "
this is the door entering the premises, opening into the prQ‘:

ises. This is the show window.in the front, and this is the

seven feet in height, The distance from the show window to the
wooden p“«,.rtition is 7 feet 7 inches from the front of the store
td the wooden p:;:mtitiorl;in front of the wooden partition to-
wards the street there arée two tables. The rest is open.

Now, thewooden plﬁ.‘i?ion runs, extends across from the weat

with the exception of a door on the easterly side, which is '2
feet 6 inches wide, that door opens into the rear portion of'_ffhe
premises, Th‘eidvistance.from the wooden partit,ionlm_ the rear
portion of the premises is 9 feetﬂs inches. . The frontﬂ"portion
18 7 feet ' inchea the rear is 9 feet 9 inches. The width of
the prc‘mibps is 13 feet 8 inches, 13 feet and 8 inches wide.

In this rear part of the mremises; 'and in the rear of the parti=
tion, tlhere is some press, 2 steam pressing machine towards the
window in the rear, and there are one or two working tables in
‘the premises, one on the easterly wall, and the other Just to the
left of the door of the p: f‘tition. There are two windows in ths
rear, each }nving un iron bar grating, here (:lndicating) md
here (1ndicat:|.ng) This is 75th Street down here (indioating)
There (indicating) is the front door. I8 that clear to everybody? i

" (The Jurors thereupon 1nd1vidua.11y e xamined the d:lagram)..‘

e )
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A . About sixteen.

w.r, .
GEORGHE FIST, called am a withess on behalf of the
people, being first duly sworn, testifies as follows:-

311 Fulton St. Brooklyn.
DIRECT BXAMINATION BY MR, WELLFR:

Q  What is your business Mr. Fist? °~ A  Photographer,

Q How many yearshave you been a photographer?

A About sixteen years.

.9 And during that time have you taken pictures?
A I have.
Q And developed plates? A Yes, sir.
Q And pr_irt‘ed pictures and mounted them? A Yes sir, .. .

Q You have been doing that for about how many yeare?

Q "And you have been in tlhmt business? A Yes, sir.

Q You have been employed at different times by the Dis=-
trict Attorney and the fire department to take pictures of
different places in this city and interiors of buildings, have
you not ? A X885 ®ir,

Q I ask you if you on July 5th,1915 took a picture of
pi‘emises 155 Bast 75th Street? A It was July 6f..h.

Q‘ What time did you take the picture? A About between

twelve and t wo o'clock.

Q And thiss et of pictures which I hold in my hand, did
you take the pictures, these pictures (showing)? A (after
examining) Yes, eir.

Q And did you develop the plates? A Yes, sir,

' | |

Q And print the pictures? A Yes, sir,



‘Q' And mount them? A Yes, sir,

Q And delivered them to the fire marshal's office, who
in turn delivered them to me? A Yes, sir,

Q And these pictures, wefe they all taken at the same
time'?- A Taken between twelve ;nd two on the 6th.

Q That is on one visit up there? A Yes, 8ir,

Q Now I ask you if you took that picture, if that is a

correct representation of the building? A Yes, sir.

Q. As it existed at that time? A Yes, sir,
YR, WELLER: I aek that it be marked for identifi=
cation.

-

(Received and marked People's Exhibit Nq. 4 for identi

.

fication) g
Q I ask you if you took that picture and ask you if
that is a correct representation as it existed at that thﬁe?
A Yes , sir,
. MR, “@LLEHE I ask that it be marked for Identifica=-
tibn. '
(Rece ived and marked People's exhibit No. 5 for
Identification) 4
Q I ask you if ybu took that picture and if it is a_cor-
xxx rect rep‘eaéntatie‘n at that time? A Yes, sir.
MR, TRLIFR: I ask that it be marked for Identi€ica=
btiop. :
(cheivpd and marked People'a exhibit No., 6 for Iden~-

tification)




Q I ask you if you took that picture and if tﬂat is a
correct representation at that time? A Yes, sir. : ; :
MR, WELLER: I ask that it be marked for me:itki; “":-i'f:
oation. V
(Received and marked People's exhibit No. 7 for Iden~ v
tification) | : g
Q I ask you if you took that pict»ure and if that is a
correct representation of the premiees at that time? A Yes sir
R, WELLER: I ask that it be marked for Identifi=-
cation, . : : 10
" (Received and marked People's exhibit No. 8 for Iden-
tification)
Q I ask you if you took thatpicture z-tnd' if that is a cor=-
rect representation" d‘ the premises at that time? A Yep gir,'
MR, WELIER: I ask that that be marked for Identi=-
fication. ‘
(ﬁeccived and marked People's Exhibit No., 9 for Iden~-
tification) ; !
CROS S E XAMINATION BY MR, JOSRPHS:
| Q Mr, Fist, you took these at the request of the »fire

department? A . Yes, sir,

Q And bdid you call a.'t these premises with a member of
the fire department? A Yes, sir.
Q Who is that man you called there with? A Fire

Marshal Brophy and Fire Marshal Shields.

v
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- Q Brophy and Shields? A Yea,. sir,

Q ?ou only .took such pictures as you were directed ;b ;
by the fire. marshals?  A. Yes , eir,

Q You. didn't take any pictures in general ._exoept as
directed? - A As direcied, yes, sir, '

Q You saw the condition o the phce, did you not?
A Yes, sir, I did.

Q The place was very wet from where the water was pouring
in? _A‘ Not at that time, | ‘

Q Was it wet at all? A Not extra wek.

Q - But it was wet? = A Yes, sir.

Q The floor was wet? A The floor was damp.

Q The wood work was damp? A "Yew, 8iv,

Q And the walls were damp where the water had beén pour=-
ing in? A No, the bwalis were not damp,

Q The walls were perfectly dry? A Not exactly.

Q What were the condition of the walls wi'tb reference
to the watér? A Showed dirt spots.

Q With reference to the condition of the place ,was it
wet or dry? A That I coudd not exactly seay oh the wet or dry.
MR, WELLFR: ° Your Hontr, I suggest thaf; we will
have a witness here that will enlighten c¢ cunsel on the'-e'

things. This manv'ia a photographer, not a fireman,
MR, JOSRPHS: You d-on't think that it takes a fire-

man to see whether the place is wet ar dry, do you?

;
| 8
b
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THE Q)Uﬁ‘l': Now proceed.
1 (e R R DS e o whanjo&
went into the premiaepf B | havé a picture, %

Q  Did you notice it? A Yee, sir, I noticed it.
Q You looked at that with your own eyes? A Yes sir,

Q Was that wall wet or dry? A That I would not

exactly say.

Q You don't remember. Was the west wall wet or dry?
A The west wall?

Q  Ves. A That I would not say.  That wall was

eight inches from the floor. I would not say it.

MR, JOSRPHS: I cannot hear your answers.
THE WITNNSS: Eight inehes from the floor. I
could not say whether it was wet or dry.' ;
Q TFEight inches from the floor it was wet? A No.
Q You don't know? A Ho, I would not say it was
wet eight inches frbom the floor.
Q What was the condition eight inches from the floar?
A It might have been the dampnese fram the floor.
Q It might have been damp? A Yes, sir.
Q  Damp from the floor? A From the floor.
Q But you don't know anything w}i.t happe ned in reference
to tﬁe dampness eighthchee below the floa? A ° Not tha.f_, I
gould say.

Q - You were in the premises? A Yes, sir.




Q  And photographed it? A Yes, sir.

MR, JOSEPHS:

TH® COURT:

'BY TH® COURT:

That is all,

Just one moment .

Q Before taking the photographe did you yourself move

any articles in those premises? A

Q Yes. A

Did I?

Yes, sir,

Q And before taking the photographs were articles in

thoee premises moved by persons in your presence?

A No sir.

Q In other words, all the moving of articles was done

while you were there engaged in taking pictures, you yourself

did? A

)

THE COURT:

Yes, sir, so that I could take the pictures.

I think a good plan would be to assertain

from this witness the various points at whigh the camera

-was when he took these different pictures.

MR. WELLFR:

marshal present at that time who had charge o

Your Honor, I may say there was a fire

&

.

the case

and probably he would give us a more accurate description

than this gentleman.

THE COURT:

camera was.

goling to prove

f MR, WFLLER:

Q  Wherewas vy

Identification was

gide.

take

This witness might teld us where his

Hnwnvef, just as you like,

%

our

n?

s omebody else.

camera when People's exhi

Acrog 8 the street,

o,

it N

on

\ 4

gl

3 &%

o

are

4
-

for

outh
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‘was your camera when that was taken? A It was on the we.at'

10

Q And People's exhibit No. 4 for Iden;tificaf.ion, where

s8ide of the building looking east.
Bf THE. COURT:

Q The camera was inside the store? A Yes, sir,
inside thé store.
BY MR. WF:LLm;

Q That is a flash light, is it? A . Yes, sir, om the
inside of the partition.

Q  People's whibit No. 6 for Identiiy"icat‘ir)n, where
was your camera at the time that w;-;;a taken? A Practically
at the same point,

Q, Where waﬁ that? A On fhe west side, looking east,
that‘ is an e;et wall.

Q And thatis a flash light picture, People's exhibit
No. 7 for Identification? A Yes, sir, That is the rear
of ;:he building, the camera was looking south.

Q People 's exhibit No, 8 for Identificatien, where ;as
your camera when that picture was taken? A The camera was
about the center of the room, 1ooking east -~ northeagt. That
is the northeast. corner building. |

Q People's exhibit No., 9 for Identification, where was
your camera when that was taken? A 'i‘he camera was on the
east side of. the building, looking thn southwest corner of the

room.




X boliev‘e,' it was to take this picture, People's exhibit 11‘)‘.‘ 9

R L

Q That is a flash light also? A  Yes, sir.

Q Now yot_n say that yofl moved some thinges around to §&0
the picture? A I moved one article. That was the muhino.
for Identification.

Q In order to take People's exhibit No., 9 for Ident.in-
qation you did what? A I just shoved a sort of table,
whethér a machine, 'I would not ewear, moved it so I could stand
my camera.

Q Did you move or interfere with any other part of the
premises? A No, sir,

RE CRISS FXAMINATION BY.MR. JOSEPHS:

Q  Mr. Pist, all the interiors were flash lights?
X5Xen, wie, i -

Q Did you in the course of your taking these pictured
take a photograph showing the table of the lmachine?

A Of that machine?
Q Yes. A That I moved?
Q Yes. A No, sir.

Q You are quitée sure you were not asked to take a 'piéture

shawing of the sewing mchine at any time? A I was not asked
to take a picture of that object I moved.

MR, JOSEPHS: Let me have the chart.

(The chart was handed to Mr. Josephs)

Now I ask you to look at People's exhibit No. 3, and



ask you is that the place where the sewing machine wae, as

indicated on this chart? | ?‘
(Witness examines ohért) | % .
MR, WELIER:  Study it carefully. il
THY WITNESS: I am trying to .etudy to get the loea= ' | .
tion of the building. . I want to get thée idea where

the parti¢ion was and the doérwa.y leading in from the par-
tition. .

THE COURT: Any objection to pointing it out to h:lm?-

MR, JOSRPHS: KNo. ik

THE COURT: Whg£ do 'yo'u want to know there?
(Addressing the witnéss)

THE WI TNESS: The partition of the doarwa‘y leading -

to the rear. ‘

THE COURT: This (indicating) is the entrance into
the store. That line (indicating) is supposed to repre=
sent the partition separating the front room from the
b ack room. That (indicating) is supposed to he the door.

HE. WITNESS: This (indicating), is where the machine

)

was that T moved just behind (indicating)
THE @ URT: The witness pointe ‘to an article of
furnitue which is marked table with a sewing mao‘him at=-

)

tached, which is to the west of the doar in the inner '

S AG

room and against .the partition separating the two rooms,

BY MR, JOSEPHS:

Q - Is that where the sewing machine was when you first
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saw it? A I would not say exactly if it ie a sewing machine

, 7 ! i
or a table, I will say either one of these was what I saw and

I moved it. %

Q Was it a little nearet to the west wall than that ‘ "*,'
indicates? Look at th.at?' A It was very close to the' . B
door, |

Q And this table was all littered up, wasn't it?
A There was some gtuff on it.

Q Quite a good deal of stuff on this machine?

A Not quite a good deal,.

Q There was some stuff on it? A There was stuff. on
it.

Q You never took a photograph of that machine,v did you? ‘/
A No,'eir.

Q MR. JOSEPHS: That is all,
J°O HN MAHONEY, called as a witre ss on behalf of the

people, having first been duly sworn, testifies as follows:
(I reside at 49 Catheriné Street, New York City)

DIRECT EXAMINATION BY MR, "RLLFR:

Q What is your business? A Fire patrolman,
MR. WELLER: ' Sit up and talk douder.
Q What is your business? A Fire patrolman.
Q What are your duties? A To wat ch for fires and help

’

to pro tect property.
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guard the property while the property is exposed? A Yes | :

14

Q °  TFollow up the fire eng nee and go to the fire mdi

Q' And protect as far ae youc an the property,-is th'.% ¢ T
right? A .Yes, sir. ;

- Q On the 5th of July, 1915, did you go to premises 155

Fast 75th Street? A Yes, sir,
.Q Those premises are in the Cbunty of New York?
A Yes, sir.
Q And what time did you get there? A . About six fo;‘ty-
five, between six forty-five and six fifty.
Q And when you got therg, wha t did you find?
A The firemen fighting the fire, whichwas practically undar
control. 0 |
Q  Had the fire been put out at that time? A .No, sir.
Q And did you €0 ins‘ide the_premisee? A Not then.
Q Where did you remain? A I stood outside near the
curbstone,
Q . Until when? A Until»about five after seven, ten
after seven, sometime around that time, ‘

gl when
Q@  What occurred at that time? A Then we went 1n,,\the

fire department backed out.
R Did you go in? A  Yes, sir, I -.stood near the doo.r.'
—‘ 'Q : Did you go in the premises orr emain at the door?
A . T went inside about five feet, inside the door.

charge of .
Q Were you left 1nAthe premises? A Yes, 6 sir, from



seven fifteen to seven forty-five, half an hour.

Q@  You were tisre frofn seven fifteen to seven foﬂydtiui} :
A Yes, sir, to seven foi'ty-ffive. : ;

Q P. M. on July 5th? A Until seven fortyfive P, M.
on July 5th.

Q You .were relieved by pa rolman who? A Patrolman
Warren.

Q While you were 'in thoese premises did anybody change
things around or interfere in any way? A No, sir. '

Q ‘Wae a.nybod& permi tted ternt‘er the prémiaea excépt‘
officials of the fire department? A No, sir.
CROSS EXAMINATION BY MR. JOSEPHS: ;

Q r, Mahoney, whom a're you employed by? A By'the_ N’;?_';" |
York Board of Fire Underwriters. i ‘

Q You are nof erﬁployed by the Cirty of New York, are you?
sir, ;

the
Q And x Board of Fire underwritere is an organization

A ¥No,
rep esenting the insurance companiex? A Yee, 91y,
Q And you were present at that fime 'in the 1nte‘reet'/ :

of the insurance companies? A Yes, sir,

L. And looked out as much as you possibly could to. pPro=
tect the ;nsum'nace companies? A Yes, sir.

Q You:are paid by the insurance companies? A Yes air.r‘

Q ; Andvit ie your duty to protect in .any way tﬁe finan-

cia,i intereet of the company, thét is all y'ou were there for?
A Yes, sir,



HunRER
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& - You didn't care about anything elee? A No, efr,

Q *After you got in,there, did you oafry your blmht L? ; .‘
A TNo, sir. 1

§ Or rubber ‘eheete or anything? A No, sir. .

Q You didn't ¢or er anything up? A No, sir,

Q The 1;>1ace was pretty well soaked with water,wasn't it?
A Yes, sir,

Q How long did thf‘:y keep pouring water in.the place?
A I should Judg:iabnut six forty-five'. !
BY MR. WELIER:

Q Do you know?

THE WITNESS: I could not tell you.

BY MR. JOSEPHS:

Q How far did the firemen have to go? .A They only
had to go a block and a hali.‘.

Q Was it in-an automobile? A A horee.

Q They had to go a block and a half? A Yes dr,

Q It took them probably less than a minute to get

there after the alarm was turned in.

Q Did you smell henzine? A No, ®ir, L

RE DIRECT FXAMINATION BY MR. WELLER:

Q Did you go in further than five f eet from the door?

A Yo, didn't go five feet.

Q Let me ask you. Counsel asked you about blankets,

you took tarpaulin blankets? A Yee air,



i 7
'Q  Don't anewer until you listen to the‘queatioﬁ; You
take tarpauline and blankets to fires, don't you? A Yes sir,

Q After a fire ies over sometimes you spread these

t.arpa;ulina out, do you not?
MR, TOSEPHS: ~ I object to that as l.eadiné1 ' PO
'HE COURT: I will allow it, | |
MR, JOSEPHS: Exception.
Q Is that right, after a fire on some occasions you
spread your tarpaulins out?
BY F‘PHF. COURT:
R What do you do with the tarpauline, spread them out?
BY MR. WELLER:
Q What for, for the purpoeee of saving property?
A For thé purposee of saving property.
Q If the fire is up stairs and the fire comes down
" you spread tarpauli.ne out to protect the property? A Yes sir.
Q If there is any fire up stairs and no wmater dropping
on the goods then it ie not nécessary to spread any tarpauline
out? A No, sir,

BY MR. JOSEPHS:

Q When you went iﬁto the s;tore, y'ou say you went in
about five feet, ie t.ha't right? A I didn't exactly say it hs
fivefee't'. I went inside of the door a couple of feet; I was
not -ingide five f eet. ‘

Q2 md yon gg e to the partition? A Ho sir.
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You walked in af ew feet? 'VA> Yes, sir.

q

Q  Might have been fivefeet or two feet? A Two r'ecq. :
q It might have been five? A Well, whatever it w*p.v

Q How deep was the =mmm® stae? |

| MR. WP‘.I.LER: I object as not proper re cross exaniini--
tion. There is a map in evi dence anyway.

THE COURT: 1 will let him answer.
BY THE COURT:
Q@ ' How deep wae the store, if you know? A I can't
ex.a.ctly tell you, . ‘ :
BY MR, JOSEPHS:
Q About, you looked, you could not help but see?
MR. WELIE R: I object. He said he did not know.
THE COURT: He said he did not kixow. I suetain the
objection,
Q Did you look at the back or towardes the rear of th?
store? A VYo. ' i
Q You didn't look? A No, sir,
Q When you walked into the stare, did you ‘shut your eyes?
A No, no, |
Q You were there to gét information for a" ceftain
company? A Well, our commanding offl cer doee that. We went

ineide and just stoal and came outeide, stayed a second.

Q@ Walked right in and wd ked right out, one esecond, is

 that al1? A That ie about all.

Q@  Might it have been two seconds? A Oh, mo. “

il 5 b
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Q  How long did you testify after that you were relieved -

jeaa

by somebody else? A Seven fortyfive I was relieved by mi’inan.:

Q What time did you go in? A I went in .zroundb eight “
o'clock. |

Q You went in Q.round-- A (Intvrrr.;pting) ‘You
meéan to the fire? In the store you mean?

Q Y;ee; A- I went in around ten minutee to seven.

Q Ten minutes to 'seven? A About that.
Q You were relieved at seven forty-five? A Oh, no.

When I went in the store it was about ten minutes after seven.

Q And you were relieved at seven forty-five?
A Seven f‘ortyefiﬁe.
Q You were the firet man there in the irvtereats of

the company? A Yes, sir,
‘ MR. WRLLFR: Have we not had all ‘this before, if
your ?{orlor please?
Q Mr, Mahoney, youwere around the premises for thirty-
five minutes and you were only in the s tore Ione second?

¥MR. WELLER: I object to.that as he has already

testified to it.

TH® COURT: He said he went out of the store,
BY THE COURT: _ ' ¢
Q Did you 'gp back in the store?: A Yos, sir,
RHE COURT: & He means he went in the etore and

remained there about a second while the firemen were



there; ien't that so?

THF .WITNESS: Yes, sir,

: &
THE COURT: Then he came out and when they left

went in again?

THE WITNESS: Yes, sir,

BY MR. JOSEPHS:

A

Q You went in again? A Yes, eir.
Q And how long did you remain in the store?
(No answer)
HE COURT: Gentlemen of the Jury, you are admom~
iehed not to converse amongst yourselves on any subject
connected with this trial, form or express no opinion
thereon until the same is submitted ﬁo you.,
The Court stands adjourned until half past ten to=-
morrow morning.
Whereupon at 3:19, the Court adjourred until September

23rd, 1915, at half past ten,

e

_ -“,.&




New York, Septem‘b'er' 23, 1915.
The Court met purswant to adjournment,
'Appearanoﬁa as before. s
JOSBEPH WARREN, ocalled as a witness on behnfz}of

the People, being duly sworn, testified as follows: B:,

DIRECT EXAMINATION BY MR. WELLER:

Q You are a member of the Fire Patrol of the Ci'y of New

York? A Yes sir.

Q And what are your duties? A My duties?

Q Speak up loud so that all the gentlemen over here can hear
what you have tosay? A My duties are tdsawefwhatever I can at
afire, salvage it is called.

THE COURT: If you will have the kindness to talk a little
louder we will bevery much obliged. ‘This is a large room &aad -
thereis some noise in it.

© THE WITNESS: (Continuing) My duty is on the salvage corps,
to save whatever I cun at a fire and to watch it when I am told
to watch it.

Q -Did you go to premises No.155 East 75th Street on the evening .
of July 5th? A Yes sir.

Q ‘What time did youu get there? A 7:45 p.m.

‘Q And did you see a patrolman there, a fire patrolman?

A Yes sir.

QG Who was it? A Pa'trolmgx! Mghoney.

(%) Tha't was the man who was here“ on the stand? A‘ Yes sir.
' Q And did you g on duty at that time? A Yes sir.

Q At 7:45 p.m. in Lhe evening you were on duly continuously untll.

L]




when? A 7:45 next mo rning. : ! -

Q 'And during that t‘ime‘ did anybody enter the préntael or in

‘any way disturd the premises? A There was a firemn there

with me. There was nothing disturbed while I was there.
Q And when you were there dur ing the night, wherewere you,

whereabouts, where were you, what part? A I was at the door,

sitting at the doxr .

Qg Did you go inside the premises at all? A [ was not inside
the partition, I was inside the store, but not inside the par=

tition.

CROSS-EXAMINATION BY MR, JOSEPHS:

Q Mr. Warren, you are connected with the Fire Patrol system,

are you? A Yes sir.

Q You arenot paid by the City? A No sir.

¢ You haveno interest in an_f city affairs at a fj.re? A No sir.
Q Your mxx onlyduties areto be present at the fire to protect

the property of the 1nsuraﬁce companies?

MR. WELLER: Your Honor, inagmuch as .there are a number of
these witnesses, fire patrolmen, I will concede --

THE COURT: I think to shorten the case thét will be concededq

MR. JOSEPHS: I am just leading up to @nother thing, if it
please your Honor.

MR.' WELLER: They a rethere to profect the insurance compan-
ies' property, and also to.protect the insurance cozﬁpmies. That
is ‘the ir primary dty.

BY MR. JOSEPHS *

- TR e S o o | o, save any moneys you ¢ v LOF

0T LT
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_ ance company? A Yes sir. : -
! . : L Ere . ] . i -
.; _ Q This i8 a very small Brex isn't it? A Nt  so very small.
Q Well, how big is 1t? A The store? _ *

Q ‘The store? A The store I believe would be about ==

Lt MR. WELLER: If you don't know, sgy so0. .
MR, JOSEPHS: May it please your Hohor, % at;n,l.here examining
the witness or nbt? .
THE COURT: I will allow the witness to angwer.
‘BY T™HE COURT:
Q You know how long it is? A I could not tell yow exactly
-the length of 1t ' | | ‘ |
BY MR. JOSLPHS:
Q I don't want. you to do so. Point out the di stance fron; you
to me. | |
MR, WELLER: T object; we have a ciag;'amin evidence.

\T}ﬂ: COURT: Tor the purpose of testing the recollection of

the witnese I will allow it.

Q About how deep is the store from you to me? A Yes sir.
& That is about as larhe as the whole store is? A  Yes sir.
Q .And how far from you towards me is the partitionf rom the

front door? A Well, sbout the end of this table, to the distance

of the s'tenogrqpher 's table.
How many feet do you judgethat is? A 4-1/2 feet.
Q@ And the rest of the sitore c‘:om-ee- all the wgy back? A Yes
sir,
Q Did you 'éo up there to the part itién? A I was not inside

the partition at all.
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Q Did you go to the partition? A Just to the partition.

Q Did you look in, A I looked in, I cduld not see anything o
‘Youcan't help looking in when you walk in that space, there i.l
a small space. | %

Q And you went up to the door, to the partition? A I was s
not to the doar. T did not g0 noways near the door, sbout two »
feet away from it.

Q The only distance from the entrance to the store to the
partition is from you to theend of that table? A Yes sir.

,Q And you, as afireman, there t_o protect prqperty, neve_r
went near thatdoa ? A No sir.
: Q T‘o thg partition? A No sir.

Q You were not 'mtni interested in the property 'hehind the
partition atall?

MR, WELLER: One moment. I objectto this. Tt is not a
question of his being interesﬁed in theproperty. He was there
o imarily 'as a watchman to give general supervieion of. fthe pro=-
perty, not specific supervision.

" THE COURT: Read the queption.

(The steno grapher read the question).

MR, WELLER: Question of interest. What does he mean by

i -+

interest in theproperty’

THE COURT: Yes, sustained.

(¥ You werethere to look. out for the preservation of property,
‘weren'-t you? A To geethat there was nobd y interfére with the
store,

& Theire was a wingow in " ack of the stare g o1 i a sl ol §
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“that; you could see the light come through from the door. 25

Q Did you go back'to test that window? A No sir. i

G rAnd you didn't go to the door of the partition at all, as
yous ay? A No sir.b

Q_‘ It was as close from the entrance as you are to tha end of
that table? (Indicating stenographer's tabie). A Yes sir.

Q@ And you didn't take the trouble to walk to the doar? A No
sir,

Q Did yout-alk. to enybody about this case since ye:sterclal.y'?~
A No sir, .

Q Are you sure? A Yeg sir, I amsure of it.

Q Did you ever talk to anybody rbc‘mtwthis ca.ae A No sir.v
Q Nof at all? A -(No answer). »

Q Did you know the clase you were being brought down on?
A ves sir, I knew the case.

Q You were aware it was _the Goodmark case? A Yes sir.

Q Youdidn't know mat'you weref-,oing‘f,o be asked to testify
to? A No sir.

Did you see Mahoney since -Ju:s-te-rda‘;.' A Yes sir.

Q Where did you.see Mahoney? A At the quarters of the Fire

Patrolmen,
Did Mahoney tel I you about thie case? A  No sir.

Did he tell you he was call d as a wi tness? A I was outside

when he was called in, I knew that.
§ Did he sy anything ! vou at ajl? A Mo sir.
¢ Did any th ire marshals talk to you since vesterday?

(Y

! . g as 1 £ 11 ho -
A Wot ot hime conesrning thils case, only. I was i
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MICHAEL BOLEXK, called as a witness on behalf of

]

; ; 26
morrow =- that is to-day. :

Q And you never spoké to any fire marshal about. this case?

A Yo sir. : : gl ‘&l“

Q Did you smell any benzine in that store? A No sir. ‘/

the People, first being duly sworn, testif ied as follows: i "
(I reside at 349 East 92nd Street).
DIRECT EXAM iNAT ION BY MR. WELLERS

Q What is your business? A Fire patrolman.

Q How long haveyou been a firev p‘:ir,:rolmem’? : A Two years and
three months.

Q,~ Did you go to pramises 155 East 75th Street on the morning
of July 6th? A Yes sir. |

Q What time? A 7:45.

Q Now, take your hand away from your chin, Speak so that the
gentlemen away over here can hear wkat you have to say. What
time? A 7:45,

Q Wer‘e‘you on duty there - at that time? A  Yes sir.

@ And how long were you there? A ' Until 5:50.

Q That evening? ., A That evening.

Q Now, do' you remémber Mr. Fist, the photographer, came there

that morning? A Yes sir.

Q What time did he get there? A About 12 o'cleek. s

Q And at no time while you were there did any one disturb ey
m.'operty or the interior of the store? A No sir.

'@ I show you People's Exhibit No.4 for fdentification, and ask

fair representation of the exterior,qf the owte

you if that ‘is

'
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side of premises 155 East 75th Street? A ves sir.

MR. WELIER: T offer it in evidence.
MR, JOSIPHS: May I see it?

(yanded to Mr. Josephs).

THECOURT: Received. ! #h
(People 's Lxhibit No.4 for Identification received
in evidence and marked Péople's Exhibit No.4).
MR, WELLER: This is a picture, gen tlemen of the exterior

of the building of premises 155 East 75th Street, this (indi-

. S

cating) be ing Lexington Avenue.

Q¢ There is a liqhor‘ store on the cornér, is there not?
A Yes sir.

Q Now, what is the next door on 75th Street next to 'ﬂ;xe
liquor store? A I didn't notice.

Q * Whith store is the tailor shop wherethe fire was? A It is
right here (indic:atiné).

THE -COURT: 'Put some fvux,rk there.

Q Just makk a circle around the store, a big cirelé right

around the store? A (The witness doés s0).

(The pistrict Attorney showed same to the jury, who exam=-

ired it).’
Q These premises sirvbnl the north side of the street, are
they not? A Yes sir. ‘ _
Qe at;k you if People's Exhibit No.? for rdentificition is a fik
fair representation of the back of the store? A That is 1t

MR. WELLER: I offer it in evideme.



MR, JOSEPHS: 'I would like to ask some questions bran‘
that goes in., :

BY MR. JOSEPHS:

Q Mr. Bolek, did you go out in the yard to look at this -

place? A No sir.

Q As a matter of fact, you ﬁever saw the building from ‘that
pqint of view? A I seén the photographer standing back of the
vard taking the picture. |

Q@ You didn't see the place yourself? A 1 seen the window
when I lookeq at it

Q Did you ever look at it in the position it was tz;ken?

A No sir.

Q As a matter of fact, you don't know whether it is a 'cqré

‘rect represéntati.on':’ A Tecantell the windws..

THE COURT: I may say, Mr. Veller =~ |

MR, JOSEPHS: I will let it go in.

MR. WELLER: If there is any question &out it; I will
bring all the ténants.

MR, JOSEPHS: I have no objection to it, but it onlu;/ goes to
show that theywill swear to anything.

MR. WELLER: These are men of integrity. '

MR. JOSEPHS: No objection to the picture at &ll. .

THE COURYT: Therebeing no objection, I will receive it.

(People's Exhibit Wo.? for Identl.w‘.fica.tion. received in evi-
dence and merked People’'s Krhibit No.%).

MR. WELLER: (Addreasing the jury) Th'ia is a picture of the

¢wo windows in the rear of the store, this being the front and
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this being the rear of the store on the ground floor.

Q Now, Mr. Bolek, you got there in the daytime, in the

morning? A Yes sir.

Q@ Tt was daylight when you were there? A Yes sir.

Q Did you go inside of the premises? A Yes sir.

¢  And will you state whe ther or not you found any fire between
the door and the partition, theso called partit;,iori -= you reé=
meémber therewas a partition, or don't you remenber? A ‘I reme mber
that.

Q Was there any fire in the front part of that store?_ 7 Y i
don't ‘remember. i

Q Did you go inside of that partition? A Yes sir.

Q What if anything,. did you find inside? A I seen the re-
mains of*the-fire.

Q@ And whereabouts did you find the remains of the fire, on
whichwall? A The west side of the wall.

Q Now ,while you werethere, was anything disturbel beforethese
pictures were taken? A No sir.

Q .I show you People's Exhibit No.9 for Identification, and I
ask you if that 4s a fair representation of the westerly wall vas

youeall it? A ves sir.

MR. WELLER: I offer it in evidence.

MR. JOSEPHS: May I ask a question?

MR. WELLER: I object, if your Honor please, he hn§ already
attacked the integrity of thesemen. The witness is challenged,
and I think it ought to be brought out regularly, of course,

upl2ss thereis avalid object ion.
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MR. JOSEPHS! T object on the ground --

THE COURT: I think the witness was imn, inside of the
store, and saw the walls, is that so? |
THE WITNESS: ves sir.

THE COURT: I will allow it.

ik MR, JOSLPHS: Eiception. i

(People's Exhibit No.9 for Identi¥ieation réceived in
evidence and marked People's lixhibit No‘g,)'

MR. WELLER: This is the westerly side of the interior of
the stor® back of the partition, this being. a partition, this.
being the wall.

BY MR. WELLER:

Q Now,wken you went in there and examined that section of the
store what, if anything, did you find? A In where?

Q Well, did you see :—my‘thing on the floor?i A W:ll, yes pir,
I found a few pieces of rags lying on the floor, élothing, cloth,
whatever it waa‘.

Q Did you Bmfil of that? A I emeblled one or two just for
curiosity. I didn't find any smell, not on those I picked up. v

Q Did you examine any of the rags there? A' No sir, not at

that time.

" Q Not at that time? A No sir, not at that time.
1 Q What time are you 3peéking of" ; Between 7:45 and 8:40,
marshal. X
Q Now, did the fire/come later in ke morning? A At 8:22.

Q And who was the Ffire marshal that came there? A Fire

‘Marshal Cashman.

i . A B : e A WA R
Q Now, did you examine any of in¢ rags at that twe o

"
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the Fire Marshal. ‘
Q And wherewere the rages that you examined at that time?

A On the pile, on top of the sewing ma chine.

Q. And did you notice any odor to these rags? A I did kindh

of, but I didn't know what it was; there was an odor of some ./ f
sort of chemical; I don't know what it was. 3 e
Q Were you able to d istinguish the odor in any way? A To me o

it smelled like gasblene or benzine.

Q )\nd you smelled gasoleéne or benzine be forethat ti me?
A Yes sir, |

Q Did you examine any other portion of the interior of the
store beyond the partition with the Fire Marshal? A With the
Fire Marslal -- yes sir. ‘

Q And whereabouts, and what did you find? A 'Right behind the
door waé a case and ébox full of cuttings, pieces of mkXk stuff,
which amelled pretty strong.

Q Withwhat? A Something, gasoléne or benzine.

Q@ Now, will you s tep down here, just a minute,‘please.

(The witness steps down from the witness chair).

Q Which is the box that you have reference to? A This here,

(indicating ).

Q That woad en box? . A& Yes sir.
Q. And the c}ippings inside? A lnside.
Q ¥Now, are those the clippings? 4 (The witness examinea lanﬁ).A o
| qQ I;\re those the «lippings, if 3,'0\" don't remembér, say 07?7

A I don't remeuwber,

MR. WELLER: All right. Sit dowa.
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(The witness resumes the witness chair).

Q Now, did you exsamine the easterly wall o the premises in

!

‘the rear of the part ition?v A Yes sir. ' !
Q I show you this pictgre, People's Exhibit No.6 for Ideh‘éil-
fication, and ask you if thgt is a fair representati on of the‘

neasterl_ywall a8 it existed at that time? A Yes pir.

MR. WELLER: I offer it in evidence.
THE COURT:  Received.
(People's Exhibit No.6 for Identification received in evia’

dence and marked People 's Exhibit N%.6).

MR, WELLER: (Addressing the jury) This, gentlemen, is
the easterly wall of thépremises, tha behind the partition.

MR. JOSEPHS: That is the wall ppposite to whidh the fire"
took place,

MR, WEILER: Exactly.

¢ wie these sy five on that wAll, on that sleev |aialiaeve
remember,

MR, JOSEPHS: There was no fire on that.

Q I aho;n\;/ou People's -Exhibit No.5 for Identification, and ask
you if that is a correct ;epresentat ion of the section of the
easterly wall nearest th2 street behind the partition? A Yes
sir. , _

MR, WELLER: I offer “it in evidence.
(Receive‘d in evidence and marked People's Exhibit No.3).

‘Q, And does this picture show the wooden box thaf; you saw
ofer there? A vyes 'air‘, that is the pox.

\/ (MR. Weller shows same to jury).

T LU
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Q That is the roo,r of the store on the wemte cutorly side.

« MR, JOSEPHS: That 1. where the fire did not take place.

MR, WELLER: Now, take these two phot'ographa together, §
g ¥ 4

.
gentlemen, This photograph, People's Exhibit No.6, comes up

T
- %o & point where People 's Exhibit No.5 beings on the easterly
wall.

Q I show you People's Exhibit No.B for Identification, and ask

you if that ie a correct representation of the rear part of the

premises? A ves Bir.
Q In the back of the partition? ‘A Yes sir,

Q Rear mfxtke wall? A" Yes sir.

MR. WVBLLER: I offer it in evidence.

MR. JOS}';PHS: That is also where the fire did ;mt take
place, ‘

MR. WELLER:@ Yes.

(Peceived in evidence and marked People's Exhibit No.8).

has seen )
MR. WELIER: I don't know whether your Honor remxkxma those

photographs or not.
THE COURT: I will be glad to see them,
(MR. WELLIR:shows them to the jury).

q People's ¥xhibit No.6 on the left, that is the one you hold

in yeur left hand, is a coniinuation of People's kExhibit Ho.b flmfcﬁ-.
you hold in your right hand. = That is the same wall. Thai is
the rear wall right undgr the window. That would be the nor.th- .
easterly cornér. : _
(Photographs handed by Mr. Weller to his Honor, who examines

same).
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CROSS T XAMINATION BY MR, JOSEPHS:
Q Now o fficer Bokek, youa re employed by the Inuur?«
Company? A Board of Fire Underﬁr_iters. "
Q Well, they are interested in t;}:xeT Insurance CDmpany:%

A I do not know,

%
’
s

41!

Q What? A I do not know, '/..
Q You don't know that you attend fires in the interest
of the fire insurance companies? A
‘MR, WELLFR: If your Honor plea.ee‘, I object to this
line of cross examination.
THR COURT: It ie conceded that that is the fact.
MR, JOSWPHS: I know it, we all know it, but it is
almost impossible to believe that a man who has been in
the employ == ‘
MR. WELLFR: I object to a stump speech in court.
THE COURT: Pa.rdlon me. He said he does not know,
‘Q, You do not know that you are employed in the interests
<;f the fire insurance companies?

MR, WELLER: I object on the ground that it has

already been answered.

MR, JQ SPHS: I have a peri;en‘c right to ask i% for
the purpose of testing his veraciiy. :

MR, WLLFR: I object on the ground that it ie
immaterial |

THE COURT: Suetai?ed.

MR, JOSEPHS: Exception.
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| R - ! You say that you got there about seven forty-five |
A. M. on the morning of July 6th? A Yes, sir. &
et When you got there did you immed jately walk into t,‘ye
store? A I relieved my man, and then walked in,
Q You relieved imim on the ei&evm]k? A Noy, sir,
] Where did you relieve him? A  Right in the doorwqy.
Q You relieved him in the doorway and wal Ked in?®
A Yes, 8ir,
Q Did you go back to the partition? A Yes, sir,
Q And you walked ineide the room, 1naide”the partlit.ion?vA
A Yes , ei p
Q And ydu lookeq around? A Yes, eir,
Q You e xamined the premises? A ‘ Yes, sir,
Q And you picked up piecee of cloth from the floor?
A  Yes, 8ir,
Q And you say they had no odor? A Not that I remember,
no, eir,
Q v The first ones had no odor that you ﬁicked up from
the floor? A The few pieces th@t vere on the floor.
Q Why did you pick them up? A It is our duty to
pick up all pieces on the floar and put thém on high places.
Q And look if any odor at?ached to them? - A No, sir,
Q@ It is not yc)u‘r «mt’y to find out if a fire is incendiary?
A No, eiég
Q ﬁhy iid vou smell thot . y‘»cga? A ‘ Out

curiosity .




Q And the oniy reason was be_qauee youwere very curiou;? ;
A Certainly, ., : l.

'Q Then when ybur curiosity ceased you did not try any
moTe? A I didn't have any time, the fire marshal entered 1l'.he.

premises.

Q What time did th;o fire marshal enter the premises?
A FEight twenty,.

Q You got tle re at seven forty-five, you hdd no time
between s even forty-five and eight twenty to Lpick up more tha.n.
a few pieces of cloth and smell them and then you e topped and.
those few pieces of cloth to esmell them took you thirty-five
minutese? A Yes, sir,

Q And after smelling the two pieces of cloth for
thirty-five minutes, you could not detect an odor?

A I did not emell them for thirty-five minutes.
' Q You didn't smell them for thirty-five minutes‘?
A _No, sir,

Q Then you stopped smelling? A I didn't stop smelling,
I stopped everything, just wd ked out and s tood at the door.

Q How hong did you stand at the front door?

A Only until the fire marshal entered.

Q@ When wvas that? A W ight twenty,

Q What time~ did you stop smelling? A I do not kmow. _

Q ' Well, about how long ? How long did the fire marshal

¢ome after you stopped smelling, sniffing, I should say?
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. A . About twenty minutes.

Q And you didn't have time in the t wenty minutes, y&u
were go b.usy ol SR - didn't want to have time, |

Q That is more l»ikg it. After the fire mﬁrsh&l came ,
then, you smelled benzine then, didn't you? A Not right
away, no, sir,

Q How long after the fire marshal came did you smell

s
benzine? A About half an hour,

Q Did he pick up the pieces and tell you to ameil?
A Yes, sir,

Q Half an hour after the fire marshal came, you for fhe
fiz;at time smelled benzine? A Yes, sir,.

Q Were those pieces én the rriac;hine tbhat you amelled“?
A Yes, sir,

Q On the firet pieces that youd etected any odor of
benzine were the pieces you picked up from the machine, is
that right? A I'didn't pick up dany pieces.

Q Well, he picked them up? A Yes, sir,
Q Youse aw him take them from the machire and he said

"have a sniff?%? A He paid, "have a 'smell",

Q He should have said, have a sniff. He said, have
a smell, you smelled them? A Yes, sir, I did.
Q And you smelled some chemical, but you didn't know

what it was at first? A Well , itwae benzine or gasoléne,

Henzi ne and gasolene have the same odor practically?
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A 'To my mimi I th8nk they have.

Q. You swore when you first smell d it it was some Qin_a‘

&
Lt

e

of a chemical you did not know what it was? A And Ii.oon'-“""‘ :
tinued benzine or gasolene. : ' Jo W I

Q@ But you didn't know at firet, ybu eaid some chemioal?' .
A Well, benzine is a chemical. |

Q Did you know it was benzine right away when you e.melled '
it? A I didn't know, I would not swear about that. ‘

Q You would not swear it was benezine or gasolene when
you smelled it righ"t away? i I have not Uee'dqiht; I don't
know it; I smelled it a few times. |

Q It might have been something else, if you didn't use
it. It might have been something else, you don't know, do you?
A (¥o ‘ans,wer)

| Q A8 a matter of fact you have not any idea what benz ne

arﬁel]s like? A I have a little idea.

Q A little ideg of it? A Yes, sir,

Q Have you got any idea=~- the first idea you had of it
wae at this fire? A  No, sir,

Q You knew what it was before? A I smelled it before,

Q As a matter of f act you smellke d it many a time?
* A Not many times =~ benzine or gasolene.

1 Q You could piék it up and say that ies benzine?
A No, sir,

Q You could not do it that way? A No, seir,
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Q ©Now, where wae thie table, this machine, you say,
1l ocated? A Right behind the partition, | '
Q And on the left door, as you walk in, waen't it?
A Yes, sir, :

Q On the le ft door, And on the le ft door, in other
worde, the westerly wallwas where the m;.in fire took place? ¥
Av Yes, sir,

Q In other words these pieces aof clotix were nearer to
the fire than the easterly wallB A Right in the center 'of the.'
floor.

Q How far from where the blazing fire took place was

vhis table located with these benzine rags on? A There was

no table,
Q Or a machinet able-- or a sewing achine?
A I didn't measure it.
Q About? A Four or five feet. i

Q TFour or five feet? A Yes, sir,

MR. JOSEPHS: Let me have the picture of that

westerly wal 1,

(Mr. Weller handed the picture requested)
Q I ask you to look at this picture, People's exhipit
Bo. 9, and look at that wall, that partition, that white ﬁp-
-peérance, did that wall have that whitish appearance when that
.photograph wae taken? A I don't remember; I didn't notice

thaf. ’
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Q  You didn't notice that wall at all? A No, eir,

o

Q 'v~|bll now, you swore that vas a correct reprenentai

tion? A I noticed the walle, I didn't notice it enough %o
see the white stuff. |

Q You d‘on't know whefher it 1‘5 a proper co‘pa'!uo’m tion
or not? A That is the proper condition.

Q You will ewear that was the condition in which that
partition was at "the time that photograph was taken?
A Yes, sir, :

Q Well you said you didn't notice it? A Not that
piece of wall.

Q That is what the District Attorney asked you, a, cor=

rect representation of that wall? A It is,

Q Did you notice it? A I am not going to go up and
down every nook and corner to notice every p-Art of the wall,

Q I am asking you is that partition white? A - The
partition is not white.
Q On that photograph, see if it is not white?

MR, WELIFR: I submit it is rather hagd to tell

that on any photograph because colors can't ©be photo~
‘graphed zxXmxx or shades.’ ‘

THE COURT: The photograph speaks for iteelf as. to
what it showed. The vitnes: may state wimt the color of

‘the wall wae. if ‘he recollecte, if vou want that.
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BY THE COURT:

Q Do you'recollect Mr. Witrese what the color of the

b

wall was? A It was a papered wall.
. BY MR, JOSEPHS: : ‘ A5 i

Q I am talking about the partition. [
BY THE COURT:

Q In speaking of the partition, although both might
kxx be very properly cdl led a partition, counsel refers, I
understand to the wooden part. In other words, what mg the
color, if you remember, of the wood ih the partition that
separated the front ‘room from the back room? A . OQak.
BY MR, JOSEPHS:

Q The coi‘or was oak? A Yes, sir,

Q When you saw it, was it oak? A Outside it hu oak.

Q@ I am talking about the insids? A ' On the ineide'f
didn't noi.‘.ice whether it was oak.

Q You noticed there outside where tle re was no fire
but ydu I‘.g'.iled to _notice the condition of' the wall on the in-
side wherd there was a fire? A Yes, sir,

Pl

Q The partition on the outside is Opeé? A Yes, sir.

Q . There was no fire om the ouviside of the partition? .
A No, sir, |

Q That you observed very carvefnlly? A Prettyi sure
of it, only where the glacss was broken it was kind of achércheﬁ

a bit,
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Q Not very much schorched? A Enough for me to see it

was oak.

Q But the outside was not schorched at all to speak

of, there waa no fire at all there? A I don't remember that.
Q And the inside vﬁere the fire took place you didn't
take any particular notice of it? A ©Not very, no, sir,
Q And still you swore here that that is a corréct repre~
sentation of that wooden partition at the time thatt photograph

wae taken; is that right? A Yes, sir,

‘Q You still ewear it is a correct representation?
A | Yes, sir,
MR, WELLFR: Oné moment. The impression that

counsel seeks to convey that it is a correct repreaénta-
tion of the character of the fire. ‘Now this man doees not
attempt to state in what‘way it was schorched or burned.
He is talking about the position. It is a correct repre=~
sentation withr eference to the.position of the partition,
and the position of the waLl.‘

MR, JOSEPHS: . Oh, no.

YR, WELLER: I dor't want to get into any altercationm

or discussion with counsel. I object tq the question
becausé it is hieleading, and unfair to thie witness.

BY THE COURT: Mr. Witness, you said in substance eqmi,
time ago that that pictﬁre is a representation, what do
you mean by that? A The fire being 1ﬂ‘thie her‘

corner, inside that partition.
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Q  In other worde that picture showed a certain plddi;

B

is that place wiere tiere was a fire? A Yes, eir,

Q And you testified that that is, as you observed if

to be there in those premises? A Yee, sir,
THE COURT: Now, proceed, counsel,
BY MR. JOSFPHS: »

Q Now, do you notice=- just turn that picture so that
I can get a look at it=-

; (The witness does 365

Q Runnirng your hami along the partition just wlere the
glass is broken on that molding like underne:ath the glasé is
broken, do you notice fke re is a 1ittie box at Athe_e xtreme left
of that picture, jue‘t the corner, theb eginning, a pﬁrtion of a
box? A I didn't notéce what it was,

Q Did you notice there was a box there?

A I did not notice.

Q You don't know what that is at all, db you, thatl
1ittle thing in the corner; do you see what I mean? A Isgee
what you mean. | ‘

Q What is that? A I don't remember.

Q You have no idea what that is at all? A No sir.

Q Do you know that is a correct representation of that
‘room? 7

MR, WELLEFR: I object to the gueation as again mis-

leading. The witness has tesiified as tn what constitubes




in his opinion that picture as a correot-repreuenhtion.'

oo

THE COURT: - I asked him the question pointedly T
1im1ted his anawer.‘
M‘R.l J'OSF‘.P}{S: May it please Your Honor anybody cana’f ;
¢ ome == ’
R. WELIER: I object Lr:w any comment or reference.
THE COURT: I have asked this witness, counsel =ma
queetiong, and in response to questions I‘put to him,
he has now stated what he intended by his answer, that
it was a correct represienta.tion.
MR. JO EPHS: May your Hondr please, I cancede, and
I am quite sure others can see that the object of thaAt
piéf.ure is to show the condition of those premises.
THY, COURT: You are. examining a particular witness,
The witness 1'sbemgsehown acertainexhibit and the
witness's testimony as to that exhibit is limited im
certain regards. The vi tne es himself has stated the
extent of his observation, and as the phrase *which is a
correct representation" is samewhat ambigous as usled by
the witness, he has explained what he meant by it.

MR, JOSRPHS: With due respct to the court and

I don't want to prolong this argament except so much as is

necessary far the record, I broughb out from the witness
he did not know the conditior of the premises, didn't take
any notice of it,

THE COURT:  Ask him another question.

WA
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MR. JOSRPHS: On the test imony ofrered I move to

exclude from the ev1dence tﬂdt picture.

By

TH® COURT: Mr. Wel.Ler I think I will befoﬂl

receiving the picture in: evi dence, listen to other tong .
timony in the case. You will have other peiéons teeti--‘
fy as to it? . .

MR. WELLER: Yes, your Honor,

THE, COURT: I will keep it out of evidence foritheb

time being, We will hear more testimonyr egarding i't,
that is People 's exhibit No, 9, whichwase in evidence.
BY MR. JOSEPHS:
Q ‘ Offi cer, did you talk to axyb;dy about this casé?
A ﬁo, sir,
d Not a soul? And all you know is that you were coming
dowﬁ to testify in the Goodmark case? A .That is so, v
QY Without a subpoena? A 'Yes, Bir,
Q - Didn't know you were going to testify about these
picturea?- A . No, sir,
Q You didn't know you were going to be asked about

smelling the cdoth, did you? A No, sir.

Q And you didn't talk to Mahoney, did you?

A . At the time of tke fire only.
Q  But not si?cerpat? A I bave not seen him since. .
.Q . Did you talk with anybody elge counected with the
_ fire marehal's bureau? A No, sir,

Q Or anybody else connected with this case? A No aig.
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Q You di'dn't discusei it w?th anybody at all?
S (RS L .:{
\ ‘Q And the first time you ever told your story was Ihsn
vou c;a.me in Court to=day? R Yes, sir,

BY MR. WELLER:

Q You tal ked to me about the case?

MR, JOSEPHS: One moment I

’

object to that. of
course he did and we all know that.

v

MR, WELLFR: You

8a id"anybody".

MR, JO SPPHS: You are somebody. I knew this man

would say anybody. 0f course he talked to the District
Attorney,and I object to Mr. Weller muking his remarks.

THE COURT: From this moment on Counsel will kindly

procéed in an orderly way, :md don't let it occur again.
I ﬁvill allow the Q\J'estioxr.‘

MR. JOSEPHS: There is one Quest 16n I forgot.
Q These fags you picked off the machine, they were regui:;r

rage, clothes? A I don't know what they were,

Q They were not burned up“? A ‘ Some parts were b;n'ned
and some were not,

Q They were half burmed and held were mot?
A I don't remember amny more.
MR, JOSHPHS: That is all. Your Honor, I would

like to have this witness remain in Court, and also the

' witnesses tlat have been examined remain in the cqurt room.'

Wi g
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HE NRY F. CARLGSON, called as a witness on

behalf of the P_eople, first being duly sworn, testifies as
t;ollowsi . _ {ih ‘ 5
i reside at 324 Eastj_cjstq Street), 4
DIRECT EXAMINATION BY MR. WeLLER:
Q Mr. Carlson, you are a fireman in tle employ of the New
York Fire Department? A Yes sir.
Q And on the 6th of July, 1915, where were you assigned for
duty? A Engine Company No.44.
| @ Look around at the jury and speakf up in a loud tone?
A Engi.ne Corﬁpany ﬁo.44, 221 lz;a;s; 'is'thfStréet, betweenvSecond
apd Third Avenues., ;
@ Where is it? A On the north side, between Second and
Third Avenues. |
Q And that is Vone block away from premises 155 East 75th
Street? A Yes sir.
Q@ A block and a half? A Yes sir.
@ Now, on that day in the performance of your duties did you go’
with a fire apparatus to these premises? A Yes sir, I rode on

the hose wagon.

Q You went on the hose wagon? A Yes sir.

Q@ What time was the alarm sounded, do you know? A Around 6:40
in the evening.
Q@ And how long did it také to get over the block and a half?

A T should judge about a minute or a minute and a half,

@ When gtou got' to these premises, what, if anything, didyou
d0? A The first thing we did we pulled off the hose when we
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arrived at the fire. The hose was stretched in the back, it

. is 2-1/2 inch material , and the officer with me went over tg»uoi

what was doing.

Q Where did you g? A I went to the back of the wagonAﬁoro

all the men go that pull off the hose.

< Q You got the hoe;e off the wagon? A _Yea_ sir.. / o k
Q Then where did you go? A I took the no;.z‘ie off, the
engineer connected the hose, and we went to the front of the
build ing. |
¢ When you got  to thefront of the builéling who was with you?
A The officer =--
THE COURT: Try é&nd talk right out, louder.
o THE WITMESS: (Continuing) The officer and ‘I‘were on the .
! nozzle, and fireman Sheiton was in the rear of us.
Q Wae any other fireman in the premises, or were you in first?
A I was the first firemen and rrvxy‘captain RS- -
Q When you approached the building what d idyou s@e? A There
was a sort of heavy black smoke, a thick smoke, coming out of the
door, the door was =~ '
} QG VWVas there a front winrdow in this store? A One large window.
Q was that pane of glaesl intact? A Yes Bir.
f (W Q' Was there a pane of glass in the door? A Yes sir,
QR Was that pane of glass intact?‘ A Yesp mir,
| Q Did youw notice whelt.}wr or nc‘t. as you @pproached the bui;din;g,
tf there was a transom or fen light abovethe door leading inte ;

‘ the premisen? A I dldn't notice it at firat.: After the fire
i v
4
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A When we arrived there with the apparatus the door was open

CELLLE
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was out the glass was cracked, but the transom itself was

closed,

— L ;u,

Q Yow, was the door open or closed as you approached 1t?‘i

and our.cabtain_ran'doﬁn and shut it. That is the rule in _

the Fire Department. . ; ‘
Q The door was shut by the cap#ain until the hose was

stretched? A Until the hose was charged with wgter.

Q And the door was open when the captain closed it? A That I

"‘gould not say; I was not there,

Q@ Yow, when you got in the nozzle of the hose, whatrdid you . |
do with 1t? A As soon as the captain started -the water, we
opened the door, and I had to' crawl in on my hands and feet to
get in the store,

Q Vhy dkd you have to do that? A The smoke wae heavy and
black, and thefe was & sort of a gassy émell. ¢

Q Vhat do you mean by a"gassy spell"? A The smoke was black
and heavy, a persgon could not wali}upright, had to‘crawl in on

the floor to get in.

Q@ Did you have to crawl along the floqr? A Yes, pir. .

Q What was the coior of the smoke; was it white or black?
A A sort of heﬁvy black smoke,'and it had a gassy smell to it.,
Q@ Now, Qheﬁ you got inside of the door, could yoﬁ see any- !
thing in there, could you see around? A ﬁ&, ¥ou coyld not see

hand in front of you until we got past the partition.Then
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we could seethe fire.
Q Where was the fire? A On the west side othe building,
L

right behind the partition, it all seemed to be confined im the .

¥

one corner.
Q What did you do when you gt behind the partition? A The

first thing that ! did T went in the dor, I ordered them to

start the wéte‘r, I oepened the nozzle and broke a glass panel,

the bottom part was wood, and the upper part glass.

Q Of course you d.i'dn't know at thetime you broke the glass

panel -- A (Interlruptilng) With the line of hose there.

QG Did the water go -throﬁgh" A . It didn't neédany water; we
had to get behind the partition to get at the body of the fire.
Q Did you notice whén you got behind the partition whe ther
there was t:\ door in that partition? ‘A There was a awinginé

doox; in,the partition.

& Yay went through that door? A Yes sir.

Q& D¢ you recall whether that door wds open or closed? A I
could not say on account of the smoke - we had to craﬁl in.
¢ When you got behind the partition what did you see? A I
s'aw the re.d‘flare. I did not know what was burning.

Q A red fire? A ves sir,

Q What part of the premises was the red fire in? A On tle

west si;le of the build ing, right behind the part ition.

‘G And what portion of the premipes was burning? A m, it

meemed all to be under the shelf, or table, & .sort of table on

the west side.



Q With reference to the partition, what'part of the parti-
J ¥ &

i
i

tién; if any, was burned? A Vhy, the part on the inside éf
the store, up against the wall. :

Q Was there #ny fire in the walls? A  Well, you could not.
see on account of the smoke. We saw the walls were all scorched

Q And the floor? A That waes what I saw. When you over-
hauled the place you could then see it was burned.

Q How long did‘you have the noézle working with water? A I
should judge a minute, or about & minute and a half, that ie
an actual stream of water. We were told to shut off end start
the water several times. We worked into the building and |
started our water again. | ‘

Q It was all out in about a minuté éﬁd a half? A Yes,sir,
actual working.

Q Yow, when the fire was out did }ou notice the westerly
wall? A Well, the truck companf came in then and under the
Chief's order ~--

Q .Did you notice where the fire was? A .That is what I saw

on the floor behind the partition.

Q I-ahow you People's BExhibit No.9,and I ask you if that
shows where the fire was on the floor and the rear pqrt of that
partition? A - All along thia-wall here, and -this corner there
is a sort of a shelf here,and the truck company tore 4t down,
and a shelf ob the wall and they ripped it down. ‘ :

0 Could you see if there wae any goods oY debris on thise
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shelf against thev westerly wall? A That [ could not say because
the truck company does all the overhauling. ')
Q This smoke was very heavy? A Yes-sir.
Q T8 that;, & fair representation of the place at that time?
A That is the way it loéked after the truck comp&n& left it,
and we walihed doﬁ. V |
Q@ Now, did you remain there at the fire, or did you leave?

A 'No, we were ordered back to qua

¢ You don't know what occurr¢d after that? A No sir.
CROSS-EXAMINATION BY MR. J e

¢ Now, one thing that you d kndw is that there was a gassj
smell there? 'A Yes sir, i

Q@ You do know there was a gaas-y smell? FA Yes eir.-

Q Now, the fire was pracyically ou_t' when you left? A AYes
sir. | ;

Q Did you smell benzing around there? A I could not say
whe the r 1tlwaa beénzine oy not. The smoke there waﬁ so heavy. ~
Q I mean ==-

AM.R. WELLER: Let him finish his answer.

Q@ I am talking about after the fire wam out? A After the

ire was out the place was thoroughly ventilated.

Could you smell any benzine there? A That is not for me
to describe.
| 6 _T‘here was s ame u(_im there? A Yes sir.

Before you left and the fire was out, you noticed an odot;

: e
is thaf right? A vyes sir.
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. Q  You se& you v.}md to crawl in on your hands and kﬁGOl, t’h"“- 3
-smoke was so thick? A ye§ sir.

§ Now, those glass partitions which were broketi, -thaty'_lf
not bfoken by the fire, that was broken by the hose? A By?ﬁthe,
line of hose.

Q The stream of water going in broke these two windows? = I+ i "F'
A Yes sir,

Q Broke these windows? A Yes sir.

Q And it was not the fire that broke them at all? A I could

were cracked '
not say as to whether they imxmaxxset or not, they might have
been cracked by the heat. as I said before, the smoke was
80 heavy you could.not see your hand in front of you.
Q You knbw you broke them? A Yes sir, thoroughly.

BY MR. WELLER:

Q@ With the hose or stream of v}ater? A With the stream of
water, ' :
BY MR. JOSEPHS:
Q Did you haveto crawl in to do that? 'A Yes sir.
G How close to the glass partition did you hé&ve, your nozzle when |

you broke these glass windows? A 1T should judge four or five

feet,

Q Four or five feet? A ves sir.
»., And how far did you crawl? A Well, I crawled until I got »
past the partition. When I got past the partition I put the fire
out; it was not necessary then; we opened the windows. ML

G When did you break the windows, before you went on the other
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side or after? A Béfore I got to the partition.

Q How far did you crawl on your hande? A Until I got‘tq
the door of the partition. There was still fire there arg'é&r L
broke these windows. .

Q. And you crawled up to the p‘rfition, %nd then you turned
your hose on and you broke the windows with the stream of
water? A Before I reached the partition I said --

Q That is what I want to know. How far did you crawl ‘wken
you broke those two glasses? A As soon as we-got inside the
door -- we could seethe glare =- I broke the gléss.

Q@ How far did you crawl on your hands and knees? A About
four or five feet;after I broke the glaés 1 crawled further.

Q You crawled four or five feet on your hands and kneées before
you broke the glass? A qu sir..

@ And you were about four or five feet away from the glass

whéen you broke it?

MR, WELLER: I don't want to. inter-~upt counsel, but the
witness has said at least threeor four times that. [ think
there ought to be some limit, ought not to be this continuous

repetition.

THE COURT: Be as brief as you can consistently be,

Counse l.

§ And you were lying dwn on the ground when you broke the
glass? A No.

Q Standing up? A 'Crouched over, I was like this (illustratf

ing), going in like this (Lllustrating).



‘Q You were not lying full on the ground? A No sir,
s ¥ ! ‘, N
} Q ' Now, you hadto get in that way because the smoke was 80

thick? A The smoke and heat was so heavy, yes.

Q You were afraid of the fire, too? A Yes sir.

'ﬂl . ' Q Don't you always go into = fire that way? A Naturally the

heat and smoke arisds, there is less of it on r.Ahrz floar .
§ Was there very much where you were?,

A All over the place,
Q@ On the ground where you were? A ves sir.

Q You v,;rr:r‘;’ not 0\-Iercov'w .l'a‘y the smoke? A "!o..

¢ How long were you in the place? A Until the fire was out.

Q How.long? A About. 20 minutes. : ‘/
Q And youmwere not oivercome’ with the smoke? ' A No sir.
Q Did you t alk to anybody about .*.h.jls case? A No, sir, I.
'didn't know anything about it until last night.
‘q You didn't speak to a soul about it? A No sir.
Q@ No fire marshal or amjbod,f else? A No sir.

Q Not to Mr. Weller? A I spoke to Mr. Weller this morning.

Q You did speak to somebody about the fire? A Not sbout the

case,

Q ‘ Bubt about your having to come¢ here to testif&? A I vas
ordered to report to Mr. Waller at 9:45 this morning.
Q You eaAid,. "I am here", ad gave your namé?_ A Yes sir. j
Q You never spoke to the Fire Marskal, never epoke to anybody

else? Did you ever tell anybody that there was a gassy smell in

i | . E
the place? A No sir. :
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G Never told that to a soul, that there was a gassy smell

" when you went in thére? A No sir.

Q Did you pick up any rags to smell them? A No sir.

Q You were where the fire was on the westerly wall? A I :

sald either a table or a shelf.

Q@ How close did the fire get to the table or shelf? A 3-1/2

or 4 feet,

Q As high as that table? A ves 8 ir.

Did it have legs? A I could not Bay.

G Are .you.sure it was a tuble or a shelf? A vyes sir.

Q Positively? A Yes sir,

Q What was above that? A A smaller shelf, I imagine, that
the truck company tore down.

Q Above that an other shelf? ,A ves sir,

Q Were there not clothing hanging from a rack? A That I
do ndt know.

Q@ You do nat know whether there was clothing hansing from a
rack? ‘A No sir. .

Q You know there wag a table there'?‘ A ves sir,

Q You are positive there was a table there? A Yes sir.

Q- Thereis no question .therewas a table or a shelf? A Either

q table or a shelf.

G Where the fire took place? A Yes sir,
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Jg OR N R, SHEL TO0 N, called as a witness on uh&lf

of the people, being first duly sworn, testified as follow,lA:-'_

(I reside at 429 Bast 142nd Street)

i g

DIRECT EXAMINATION BY MR, WELLFR:

Q Now, Mr, Shélton, you are &a member of the New York
fire dem rtxpent, and bave been for how many years? A : T wo
vears and two months.

Q What company were you attached to on July ‘Sth,-- July
5th? A TFEngine 44.

Q Same c_omi)any as fbreman Carlson? - A Yes, esir.

Q About half past six or twenty minutes of s.even that
evening, did you go to a.fire? A Yes, air;

Q At préniises 155 Bast ’75th'8treéb? A Yes, sir.

Q Were you first td arrive tiere? ‘A Yes, sir.:

Q What if anythirg did you see when youw got there?

A Well, we seen smoke going out of the door, thedoor wae
when
open o»n a crack and}‘\we got Vt,here we stretched out and my qfficer
went to the door and shut the door until we got the waterin
our line,
Q And he closed .;nc door? A Until we got the water.

Q Were the windows intact at that time?

MR. JOSEPHS: One moment, I have let him lead

every witness up to date. ¥
MR, WLER: . - I object. He has not let me lead
anything.

MR, JOSEPHS: Let him tell the condition. He agks



if the place was intact and the officer will say yes.
BY THE COURT: : |

»

.Q, .Well, what was the condition of the windows when ygu
got there, if you observed, did yéu ook at thewindows?

A The windows wgre all up and everything tight, except the
door, the door was on a crack when my officer pulk'd the door
ghut, when we got the water we got 1in mostly on our knees.
The place was charged hea.vily with smoke and a gas substance
of some description when we got in there.

Q Did you notice whetle r theré was a fan light above
the door, a transom? = A Yes, sir, atransom above that door,
it wvas not open, closed tight, evérything was closed tight, -
e;cept that door was on ac rack when we got there. My off icer
shut theé door quick to keep in the draft, a back drgft. fx;om
blowing on us if there was such a thing as that until we get,
water in ox;r hose. When we got the water in our hos'e the
three ht us rushed. in to put the fire out.

Q How did you go in? A Very low.
Q Show us how you got in? A We got in lile thie

(illustrating), you got to keep low (illustrating)

4) Vas it a heavy smoke? A Av ery heavy smoke, that
was why we had to get low; we had ’to do that in arder to
cnnbie us to get in,
| Q What did you do? A I got ae far as the bartiuqn

and my officer said to me, Shelton--
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THE COURT: Not what the offi cer ‘said.

Q@  What did you do? A T ventilated the room by hr.g“n'n‘ q'
in the window in the back. I was told to ventilate the : s
place. 0 i éot up on top of a sink. |

Q . Is that the window, therear/‘vindow in the atorle,
large ‘window? A That is right. »

Q How:did you break th.n_t?. A Wivth my hat.

Q Di«‘ you bréak that before or after they went in with

the h.ose? A We were in with the hose and we had to ventilate
it to stay in there. My officer said, l‘veni:ila.te"‘, and Itri-éd
to pull ‘the window down to keep it from breaking.” I then took
my helmet and busted the glass with the helmet.
r Q- 'Phe windows were closed befare that? . There was
a small window besides tha t, which window was that which was
closed? A All the windows were closed there., That is why
we had to open them.

e You say you detected a strong odor? A Yes, sir,

Q Can youd-escribe that odor? A No, I-cannot. We VvV
got .so much of it we don't kxx=xkm think about smoke; we go in
there to put Vt.he fie out and you get charged with smoke of all
descriptions, we tuke it L.nd get into it. This smoke v:me
charged.

Q ' This smoke wax charged? .{. ‘Yele‘, eir, charged
heavily.

CROSS'EXAMINATION BY MR. 70O SIPHS:

Q You would not say it was benzine? A I would ndk. v
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Q ' Now, offi cer, as soon as you got in with the hose
down, hor much later was it you went back tie re and broke t%o :
window? A When g we got to the partition.

Q That is only about four feet from the door,ril:n't .
it? A I don't know how many feet it is.

Q If is a very ahprt distance from the door, about four ] |
feet? About two steps from the door? A ¥: didn't
say that.

Q It is a very short distance? A I don't know exactly
Jow short it is or how.long it is,

Q Well you know' it was not one'hundred feet?

A We know that,
. Q Aboﬁt how far do you judge you‘w ere at that fire?

A Maybe eight or five feet.

¥R. WELLFER: There is no use of the officer guese-
ing at it%,
TH¥ COURT: I will let his answer stand.

Q About five or eight feet. That didn't take you very
long to go that distance, did it? A When you are working in
emoke it seems quite some time to make headway.

Q You won't swear‘tmt smoke was very thick when you

got to the partition? A The smoke was very thick when we
opened the door.

Q I am talking of vhich wasvthicker, when you got to
the partition? A The roomwas charged heavy from the cioor

back, it was all the same from the door ins



Q It was pretty thick when you got to the parflitibl?'
A The smoke seemed to be in theback when we went in. %
Q Just answer the question =~ youa re a good fireman.

When you got to the ﬁart‘;ition the sk was prétty thick?
A Tt was thick. * |

Q VWere you overcome? A I wae not, no, sir.

Q This was a gassy smoke? A . Yes, sir.

Q Then the other man opened the windo;ﬂ. A Yes sir.

Q You went back to ther ear of the stor-e? A ves sir,

Q Which is considerably some diata.nce_fi'om the partition
than the front of the store? A It is not,.

Q Less? A We were right on top of it, two steps to
take from my position when my ofﬁ‘cer told me to open the |
window, it .wae about two steps, I should judge, to get on
top of the sink. I was standing tlere and I=-- on the table
I to6k my hat and I could not pull it down quick and I slammed
it, In other words the wi ndowwas onl& two feet from the
partition. From where I was standing it w a;.s only two feet.

We had to make a curve of the hoee. Here (indicating) is the

partition. We came through the door, The fire was over in

this corner. We cannot turn the hose quick, so in order to
get in quick I make a s€oop of Vt.he hose. My officer was
standing there and in order to get in we had to crawl in.
He shouted, "ventilate". | I got ux; and op_ened the window. :
Q Did‘ you push it up from the bot tom? A From the.

top.



Q And you could not puld it out from the top.

Ao, six ; . *%

Q 8o you broke the top window? A I broke the top;“
i)

windqw. It was pulled out by thet ruckmen later. ot
Q . You ma'y have broken the bottom one? A No,

Q Now look at that picture, see if the window has not
been open; see if you didn't breakAthe bottom one;, is that
right? A I broke the top window.

Q You broke the top window? ‘A I broke the glass in
the top with my hat; I had t6 reach up.

Q That picture is not correct? A I don't know anything
about the picture. |

MR, WELIE R: If youw Honor please, ‘tiere are two
sashee .td a window.

MR. JOB\FPHS: We knaw that.

THE COURT: We will proceed.

MR, JOSEPHS: Let the Jury decide that,

MR, WELIFR: Precisely.

. TH® COURT: . Now proceed, cotihscl.: This witness says
he broke the top sash.

HY MR. JOSRPHS:

Q Did y(iwlx talk to anybody about this ca,s'e?. A I didn't

knor mothing about :if, until I came to work. I had had a day ./ :

4 oA Twas toH +o come down here on the t ailor's case.

]

9 You didn't discuss it with the fire marshal? y \

Positively no.




Q ' You didn't‘discuss it with your superior officer?

A He shouted, "Do you remember that fire up the street?", &

1 eaid "yes, the tailor case". He said, "Yes." He said, &

"You remember tl'.mt‘rire". He eaid y "Go down andt ell 16 be TR ‘
the Judge". He vas very sharp with me thie morning. He f:
said, go down and tell it to the Judge.

Q Did anybod‘;/»tell you abutt that gassy smell?
‘A Positively no, oply from my e xperience of fires.

Q No one used the word; "gassy esmell"? A Hotl‘. to me,

Q Is that a technical word in the fire department,
"gassy smell", 1 mean, is that word gassy smell a technical
word? A I wish you would epeak plain, "technical", what
do you mean?

Q When you talk about the smoke, what do you say?,
A We use the common ward, charged.

Q The word charged is the ward which is used among the
firemen? A Andgas.

Q }Iiow, when two firemen come in and use a different
word , “gassy Qmell"' that is a strange coincidence?

MR, WELIE R: I object.

THE COURT: Sustained.
Q That is a strange coincidence®? :
: MR. WELIE R: One moment.

TH® URT: I will sustain the objection.

MR, JOSEPHS: That is all.
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JOHN O'ROUREKTE, called as a witness on behalf

ar the people belng first duly seworn, teatifiod as follo‘?x-

(I reside at 167 Fast 7oth Street)

L
w*

DIRFRCT BXAMINATION BY MR. WLLER:

| | !
Q Mr. O'Rourke, what is your business? A Plumbing, 38
: : AR .

Q . 'And where db you live? A 167 East 75th Street,

Q . And you have lived up .there a number-of years, have
vou? A T lived in the neighborhoad about forty_yeare.

Q On the 5th of July, Mr. O'Rourke, about half paset

x in the eveniﬁg, whe re were.you? A Iwas then.atunding

on the southwest corner of Lexingfon Avenue,

Q And do you know the defendant, this defendant here? .
A I do, yes, sir.

Q Pid you know him juset as a neighbor? A Just as a
neighbor,

Q v You knew he was in the tal 10r business up there?

A Yee, sir,

Q WVhat di > 18 you stooad on the southwest corner,
Mr. O'Rourke on the day? A I had crossed to the
northwest directly and facing the east 1 had seen smoke
issuing from, I coul 0t tell whether the basement or the
tailor store. I walked down: in that direction ami I found it
y : v
was the tallor store.
Q .Where abouts wou 0% A From the west side of
N\

Lexington Avemie ., ¢

1



. from eight inches to a foot.open. Then he turned around and

st

65
Q VWhere did ycu go to? A Infront of the tailor"a
flaoe.
Q Did you aree thebamoke at that time? A Yes air.&
Q  Where wae it coming fram? A From the tailer's ; Uik

. X :
“ s

place.
Q You mean Goodmark? A Goodmark.
Q,I Now, .did yous ee the defendant at that ti me?
A Shortly after Mr. Goaimark came along, and from what
direction I do not kmow, -
| Q,.' Did you see him 'a.s he came along? A I seen fxim
as he turned abruptly _to‘ my right facing into his own door,

he opened the door am pushed it slightly open, I '”should Judge

went towards Lexington‘ Avenue, ; Now just as he was about :
on the point of turning Lexington Avenue liheard. the fire
engines, which attracted my a.ttentibn and I looked east and-f
seen the f ire engine coming u;l) the Bfreet.

Q As he stood alongside of you opening the door, did he

gay anything to you or you say anything to hin?

A I didn't speak to the gentleman,

BY THE COURT:

Q You don't. know what direction he came from? A I do
not know, I now he came f !‘ﬂm‘th\? west side, whether turning
T.e;(ington Avenue corner or not I do nd: kno w.

He approached vou from thewest? A Yes, sir,
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Q Walked back of you? A Yeg ycur Honor.

Q Stopped in front of the door? A Yes, your Honor,

Q Which I takeit was closed at the f.ime? A Yes, your:
Honor. . i

Q And ‘ovpened it as you have described? A Yes, your
Honor.

Q@ By unlocking it? A . Unlocking it, I presume, or
rather I think ﬁhcre were three locks on the door, 'ﬂ;ere is
- more than one, I know.

BY MR. WELLER:

Q- More than one? A  Yes, sir.

Q Did he go in the premises at all? A No, a_ir.

Q Did ivm do anything to try to put the fire out?

A Well, he didn't do anything. I suppoee the man was a'liitle :

excited, I do nolt know, He didn't try to do anything anyway.
MR, WELLFR: That ie all.

CROS S EXAMINATION BY ‘.fR. JOSEPHS:

.Q Now, Mr. O'Rr;urke:,ﬂ;ons aw Goodmark go up to his
store and open the door? .

MR, WELEBR: That is incorrect testimony. I

objeot to it as an improper statement of what the witness
saw,

THE COURT: It assumes a statement a little different
frdm what the witness gave.

Q@ ' You saw Goodmark come to the store, didn't you?
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A Not come. When he was directly turning to my right, as T .|
described. i) |

'Q  That wae quite close to the store? A Yes, sir,

-

Q ‘And he came from 'cheﬂ .Lex iz_ugton Avenue direction? ‘
A Yes, sir. o g

.Q Did he hurry along and open the door? A Well, thaf;
I could not tell you because simply I was facing the window
and he had walked behind my back and turned then to my right,
which I presume is about two feet or X ss tha.n that from the
end of the railing,, from the abru]t turn into the door.

Q He didn't come up himself? A By himself, )

Q ° Did he come by himeelf? A By himself.  ./ "“f:‘s

&  Did you see arybody pulling hin? A  No,\pir, |

Q Did you see any boy Rrab him and say, "come back with
me"? ANeg i edry T al8 not., .

Q You are guite sure of that? A Ag I gay I dild not
see the gentleman until he turned in.

Q Did you s ee anybody grabbing himvor pullirgb him?
A No, AL i

MR. JOSEPHS: It isvery apparent he could not gee

it from his ov.',:n statement .
THE COURT: He has answered.
Q Do you know a boy by the name of Conno'l'l‘y?
A ‘Not until you or a party told me his name this morning.
'BY MHF. COURT:

Q Mr. O'Rourke, kindly tell me, as youwere starding



“@
there about how far were you from the door le ading into thég

Goad mark's, shop? A° I ehould judge about two feet, your.}

7
p !

Honor, or something ﬁnder that.neighborhood, between two or
three feet.

Q And you were a little near er, perhape to Lexington.
Avenue? A Yes, sir,

Q Is that so? A Yes, egir.

Q - You were about two feet? A Weet of hie door,

Q And about ‘how close were you to ‘the wall of the
house? A I should judge about threef eet' six or something
in that neighborhood ,

Qv Ih other words, you stéppéd .up~ againetﬂ an iron railing?
A In other worde, Istand lile thie -- I could, I presume
‘reach the window,

BY MR, WELLER:

Q The window of the door? A No, the window door
recees. Thé window dooe recess is in, but I couldr each ti'xe
window proper,

BY THE COURT;.

Q Mr. O'Rourke, . youwere wiere you could put your hami
on the vi hdow of the defendant's door? A Yes, sir, that
is right7 .

Q@ Was that vindow directly in fromt of you?

A Directly in front of me,

Q@  In other words, you could mve looked right through

IR
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' the window? A T could look directly through the window,

MR, JOSEEBHS: Ia ek th t the witme es Connolly |

‘be brought in.
(The Witnese Connolly was brought in)
Q@ Do yousee this boy? A Y!;'B, sir,

Q Do you know him? A By sighty I didn't know hie

name until -p
Q Did you see him around the fire?
MR . WFLLRR: Th‘a't we object to on the'ground i
that it has beens tated two or three times. The ge.n-
tleman ha 8 sta ed three times hisback was turred.
THE COURT: I will allow the quewtion.
BY THE COURT: -
Q Did yousee this young man (indicating Connolly) on
the night of the fire? A That I cannotrecall.
Q At the moment yéu saw the defendant, did yousee that
young man standing there?® A Yo, sir,
Q How long did you know Goodmaxl‘k from being in the

néighborhood? A Well, I should judg , I presume about two

' years, I think,
THE .DEFE}TDANT: lFour yearg.
THE W WESS:  You might have known me, but I didn't
kziow you.
BY MR. JOSEPHS: : i '

Q You knew him from .the neighborhood? @A Mr., Goalmark?
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Q Yes. A: I never seen tmt gentlemanbefore he !Ont' i
in there, into that etore, or poseibly a long time afterwa.rdl.
Q ‘I mean after he moved in the store did you 'know. hif:;?
A He conéulte«.r me one day a.bo ut a pressing machine in
regard to conmecting it up here, I t0ld him--
Q Do you know what his general reputation is arocund
that neighborhoa ?
MR, WELIER: We object to that.
THE. C OURT: Suetair;ed. You will n#ve to call him

as your own witne ss.

MR, JOSEPHS: That is all.
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MONTGO ML RY WADE ' called as a witness on behal f

of the People, and be ing duly sworn, testified as foll“l-

(I reside at 366 Senator Street, Brooklyn)-s ;
DIRECT EXAMINATION BY MR. WELLER:

Q Now; Fire llarshal, how ¥ong have you been in the Fire

B
i

Department as a Fire Marshal? A - Four years,

Q And during that time wf):it have been youf duties? A To
invest igate fires of all classes‘ and incendiary fires, all fires
in gererd that would be allotted to me in my particul ar
locality where I work.

Q Which dre called suspicious fires? A Yes sir.

Q Dur ing that tme have you examined 'u number of fires?

A Yes sir, I have investigated on &@n average 150 fires a month.
Q On the 5th dg of July, 1915, about half-past six in the
evening where were you? A Infront of fire headquarters 157

East 67th Street.

Q And did you hear the fire ala.rrr; go off? A Yes sir,

Q Where did you go? A I responded to station 6'40, went fto
75th Street, and there he arlng that  the flre was at 155 East
75th Street on the north side of the street.

Q When you got to these premises, what, if anything, did you

see? A The engine company first due‘there, engine company 44

was just pulling out in front of the door, just taking the line
of hose ‘going in front, I went with them, ‘

Q,‘ You got therle pz;éctical-ly as soon as they aid?-_ A Not three
minutes fr;m the time I left 67th Street until I got to 75th

Street,
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They hadn't gone in the door when you got there?

After they went ifl did you follow? A. Yes sir.

Q

Q

Q How soon after? A Went in directly with them.
Q Do you remgmber Officer Shelton? A Yes s:u‘.r

Q What, if anything, didyou see as you came to the door of the

SERISSSSRCSE

premises? A . When I got out of the automobile in front of the

, o
building I detected an odor of benzine.

Q How many fires have you e xamined the last four years in
which benzine or gasolene has been used? A Probély 300
fires._‘

Q And are youf amiliar with n_hc odor of benzine and gasolene?
A Yes sir.

Q When did you first discover the odor of benzine or gasoléne?

A I detected the odor as soon as I pulled up infront of the

v
doar . y \ '
Q Was the smoke rolling out? A vyes sir, of the window,
the show window was cracking, .the show window off the store
was cracking at the end, and cracking at the top, and as I -
more
entered the building with thefiremen the odor seemed/pronounced
1 o

inside the tailor shop than it was outside.

Q@ Now, whéen you wen't inside how did you g in? A Went in th

door.
Q And what was the position of your bedy? A I wen®'im, - B |

low down on the floor. I followed the firemen in and eassumed

the position they did. Smoke was rolling out over our heads.
'@ Will you show me what your position was then? - A Down

like this (illustrating), going in front of the door, & leaning
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position. | assumed a straight position, and went im right
d:l.rectly after that.

Q@ You are familiar with the color of smoke'? A The lmoﬂ. '(l_"-

A
black 2nd it was live smoke, thut is, it was smoke with heat %
behind it. . ‘
Q What beh.ind it? A Heat.
Q  When you speak .of heat , or firemen speak of heat, you mean
the regular heat that attends a fire? A The regular heat that
Ais generated, that is caused by the combustion.
Q -Was thﬁré an excessive amunt of heat at this fire? A Yes

sir.
Q¢ ‘Now, how long did it take to put the fire out? ‘A Why, not

over six or seven minutes.
Q@ And was the place ventilated so that the =--
MR, JOSEPHS: I object to that asléading, he is lea;i-
ing him again. The witness will say,"yes, it was ventilated."
THE COURT: He is telling what was done.
MR, JOSKPHS' Two firemen testified it was ?entiléted..
He will s ay it was. ' '

THE COURT: Pardon me. It may be that it was.

BY MR, WELLER:

Q What was done? A The premises were not ventilated until I
the fire was entirely extinguished, because I examined the
rear windowe; and these windows were fastened on the inside and

hadn't been opened until I made an examination of them,

Q When did you muke the examination? A Immediately while tie
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firemen were extinguishing the fire I passed them and went to

the rear of the building, which was xm the north side of the
.lh ';:‘ {
building, and these windows there were two windoys, these w’:in- f‘-',i;. ‘

dows were fastened on the inside.

s

BY THE COURT: : L
Q About the sash? A The sash was not broken, the glass >m
intact.
Q On both when you went in? A Yes sir.

Q At the time you examined them? A Yes sir,

" BY MR. WELLER:

Q You .s ay the sashes were locked? A Yes sir,

Q THe regular sash? A The regular snap sash on the inner
sash,

G Was anything done in the progress of the ‘fire while this
was going on, while the fire was gdvi'ng dn‘? A  When the fi;‘emen" 4
were extinguishing the fire against the west wall of the build-
ing I passed through the rear to examine the windows to see
whether the windows had been opened at the timebo'f‘ the fire. I
found both windows fastened.

¢. Now, later did you notice whether or not any pane of‘ glass

was broken? A The front window was ‘cracked, the show window

was cracked in three or four different places.

BY THE COURT:

Q How about the rear windows? A I didn't notice there was v

4

any glass at the time I made my examination there. v
)
BY MR, WELLER: .
Q Now, you were in there while the stream from the hose wu.‘

»
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beirig put on the fire? A Yes sir.

Q About in what part of the premises was the hose directed
.towards the fire? A The hose was taken in front of the door

oy

and in through the door and the partition, and tumed tow&r&l

the west wall. There was no fire on the east side and no fire
on the north side. Tﬁe T ire wés ent irely to the west wall of
the buil ding towards Lexington Avenue, and the¢ hose was turne;:l ,
in that direction.
BY THE COURT:

Q You followed the hose as it was taken in? A ves sir, I
followed it.

Q You saw the hose turned around? A Yes sir;
' Q And at the time the hose was turned around WaEXaXy were
you in the outer or inner room? A Inner room back of the par=-

tition.

Q And. at that time, what, if anything, was done to the
: b
windows? A The windows were opened after the fire had been

put out. !
BY MR, WELLER:

Q After the fire was out did you examine the westerly wall of

the premises? A Yes sir.

¢ I show you People»'a }:‘xhibi‘c No.9 in evidence, and ask you
to examine partioularly the partition? A Yes sir.

‘Q The wall and the floor, and ask you if that is a correct
represé: tation o.f the Bituationra' it existed after the fire?

A Yes sir. ' : .
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Q v& there any shelf or table there at any tin‘e?‘ A As my.
nAmory ‘serbvos me, there 'were tw§ clothes racks with garneni_l
upon, hanging on, ore wbovethe other. &

Q ‘Where they seemed befo;e‘ the fire? A They had dropped down
to the floor. A

+ Q '‘Now, what if anything -:-

MR. WELLER: Now, I will offer that in evidence again,
so there will be no uestion about it, People's kxhibit No.9.
THE COURT: Received.

Q _ Néw, ‘did you n}ake an examination of the pré.misea after the
Bidas 0 7 examined the west wall of the building and parti-
_tion and came out into the front of the store. During that time
I had been in there about 20 minutes, it was then 10 minutes
after sevén, and I stepped éut into the front of the store.

Q Wait bt"fore we get that far. You made an exgmination of
the westerlywall? ' A vyes sir, ahd of the partition.

@ What did you find with reference to the wall and partition?
A I found that the fire, tha t the mark of burning showed that
the fire had originated at the extreme westerly wall, at the
point of the partition nearest Lexing ton Avenue,

QI In other words, does People's Exhibit No. 9 in evidence, shww
‘the point.of the origin of the fire? A Yes sir.

Q@ Now, did you find anything on the floor at tr;at point,
there was some burning debris? A Articles of clothing-- \l
think there Was motorman's \.mifmrm, z rd lroad conductor’s

coat.
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Q And did you examine any portion of that c.oat.? A I just
picked thexﬁ up generally; I didn't examine them f.‘oxé'any prener‘m,
of benzine or enything like that; I picked them up genefallf
and put them down again.

q§ Now, did y'ou :,:e«;‘ the easterly wall? A '{ezs‘ sir.

Q@ Did you note the easterly wall of the premises’ / tes
sir,

BY THE COURT:

Q@ That is the rear wall of the Vbuil ding, isn't it?

MR. WELLER: No " the rear wa_xll would be the north wall.

THIX COURT: The building fronts on Lexington Avénue.

MR. WeLLER: No, your Honor, oﬁ 75th Street, on the north
Side of 75th SBtreet is the f.rc;nt, nd it runs north and south.

THE COURT: I see.

@ I show you People's Exhibit No.6 in evidence, and ask you
if that is the c‘orrect representation of the easterly wall?
gt MR. JOSEPHS: When?

MR. WELL:tR: Immediately fter 1@ fire, when he saw it.

point?
Q What, if anmything, did you find at that timefx A There were

no marks of buming at that point; no évidenece of fire.
@ No evidence of fire? A No,
Q In other words, the fire was confined / In behind th

partition.
Q@ At that time did you make any minute examination of fhe
contents of the box or anything that appears

A No'sir, K Lad- not
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Q Was it dark at that time? A It was getting dark very
rapidly; I didn't m:ke a physical exeamination of the premises

other than what I had done at the point of the fire,

Q A patrolman was left in charge? A A patrolman and fire- =

men at that. time. : :
BY THE COURT: § ? '
Q How long had you been in those premises before you went in
thé rear room? A I went to the rear of the windows almost
imme diately.
Q@ When you speak of the sash and those windows being ubro-;
S 06 Wi reten 16 i nandbtlen b i udis R P

went to the windows? A 7VYes sir.

Q@ Did you go to those windows again while you were in those %

e

premises? A No, I did not.
BY MR. WLLER:

Q Now, you made no physical esamination that night of the

premises? A No sir.

Q Did you see the defendant? A 'Other than the‘ examination
which I made of the west wall at- the point of the origin of the
fire,

Q@ You didn't examine anything of the premises that night?

" A’ No sir.

Q FNow, did you see the defendant there that night? A Yes.
Q What -time? A Ten minutes after seven,

Q What time was the fire alarm sounded? A 6.40,
Q And did you note fhe time with your watch when you éntered
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' the premises? A Yes sir.
Q What time was that® A When I got to the premises?
When you got to the premises? A  No, not at that m..ﬁ : 'f;‘
n. y v ) 2

¥z ccame ten minutes after seven? A Yes sir. il

Did you have a conversation with him? A Yes sir.,

e o o o

What did yous ay to him and he say to you? ' g i

MR. JOSEPHS: I object to that on the ground that under
the statute such conversation is absolutely incompetent.
THE COURT: The statute does not apply to conversations

of that kind. If it is otherwise pgrmissible I will receive
it.
MR. JOSEPHS: I most reapectfuily except.
THE COURT: That was decided in the case of f.he People
against Snyder, 154 Appellate Division, page 204.
Q Preliminary to that question, the'defendént was not under
arrest 'at that time?. A No sir.
Q ¥ow, w’h{it was the conversation? A I passed out from
behind the partition,-esodxExzskrx
MR. JOSEPHS: I ask leave at this point to ask one or two
questiom; in reference to this conversation.

If
THE COURT: ®m you contend anything that the defendant may

halve said he said because he was under duress is inadmissible
;as being involuntary, you have a right to a preliminary examina-
tion.

MR. JOSEPHS : 'fhm is the grour;d on which I wiérv  examiné

him.
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01 PRURCE T
" BY MR. JOSEPHS:

Q Mr, Wade, whe®® did you seethe defendant for the first time;

or rather ten minutes after seven? A Inside the door of the &)

£

atoré, just inside the front dor. i g
&) b Q Did'you ¢:all him in? A Yo sir,' he. came in himself. /
Q He cane in? A ves sir. 7 ) - o

Q Did youtell him you were a fire marshal? A Yes sir, I
showed him my shield.
Q And you were there in the interest of making investiggqtions,

for the purpose of making <n investigation? A Yes sir.

MR, WELLER: I object to the question as incompeétent.

THE COURT: Yes. '  .You may elicit from him what he told
the defendant, but your queatic>n' is now directed to what I
understand, 'whut' the purpose of the fi.r;e was.

MR. .JfOSLPhS: Yes. I am sure it comes within tllxe scope of
his invest igations, that was in the line of his duty.

THE COUHT: I limit you to theinyuiry as to whether or not
a statement, if any, made—by the defendant was or was not vol=-
untary. . You may question him far the purpose of aslcei'taininé{
whether the statement was voluntary for the ‘purpose of showing,

if you please, if such be tke fact, what the xmukktkxsm defend-

ant said was anolunta.yy within the definition of the Code of
Criminal Procedure.

MR. JOSEBHS: I don't desire to examine him in view of that
ruling, your Honorxr. I take my exéeptiom

BY llR." WELLER :



“you? ! ' ¢

. pame is incompetent, and under the statute -

o —— O

1 - ‘ T

Q Now, ﬁh'a.t'ﬁ waﬁ Baid by you to hiin and the defén@t to
MR. JOSLHS: I object again, and take an e xception, and
I object to all this line of qu'estioning,,‘and I reepectfully.
except.
A He came in through thefront door from 75th Street. I was in
the front of the stoke, j{zst inside of the dor, and I .didn't
know who he was when he came in at that moment. I asked him,
I said, "Who are you?" .

Q - Keep up your vroice. A I said, "Who are you?" He shrug-
ged his shoulders. He said, "This is my husiness; this is 'n\y
place."l I asked hin{ if he was the proprietor of the store. He
said, I am " 1Isaid, "What is your neme?" He said, "My name
is Jacob Goodmark." I took my shield out (.;f my top coat pocket.
I showed it to him. T said, "Mr. Goodma}r}(, I am Alssistentfire
Marshal investigating this fire", a!nd I said, "I want certain

information from you regarding this fire " "Now", I said,

"anything yous gy to me in connection with this fire if a crim-'

inal prosecutionénsues will be used against _yo‘u." I asked him
theéen what time, how }ont; he¢ had been in the premises.
MR, JOSEPHS: 1 aguin make my objection, in view of the

testimony offered by the Fire Marshal on the ground that the

MR. WELLER: Go shead.
MR, JOSEPHS: XException.

THE COURT: We will paise for ‘the moment. I am not cer-

(T UL LT
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tain that is competent. Did you tell him that he was not re-

quired to amnswer any questions that you put? i

MF( WELLER : Thig man was not then under arrest, your %
Honqr..

THE COURT: Did youtell him he was not required to mewer
uny. westions you put?

THE W IPNESS: No, I did not in those words.

THE COURT: Twill submit to the jury as to whether it

was voluntary. -1 will recel ve it.

MR. JOSKPHS: Then I except. I object, and I think it is

improper that a question of that kind be submitted to the

Jury, as it is a question of law for the Court, and I reepeét.-

fully object and take my exce ption.

THE COURT: You may proceed.

THE WITNESS: (Continuing) ' I asked him how long he had
occupied those premises. He said, "Between four and five
years, "™ 1 asked him, "What business he carried on there?" He
said, "A general tailoring business." I asked him if he¢ was in-
sured. lie said he was insured for $1,000, and that he had two
policies of insurance covering his premises. I asked him if he
used mny benzine or gasolene in his store. Hesaid, "No, I never
had any benzine in my places" I never used it. If I ﬁant it
I buy five cénts worth in the drug store." I asked him whe tex
hé got to his store that moming, and he s& d very ggrly; I

asked him how mény workmen he had working for him, He said,

"Only one", and he had sent thatman away sbout one o'clock. I
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, asked him when he left the store. pne said, ™I had been in the

‘iaid, wAre you the Fire Marshal?"

13 ' 33 :

storé all day.! left the store mawb;e abou t.',:'> o'clock, mgybe
6 o'clock, First he said 5 o'clock, then he said 6 o'clocks I
said, "Where did you go?" He said, "I took a bundle of cloth-
inglin a box tov a customer on Park Avenue and then I w'ent home

to my house to get a cup of tea, now I.have come back." ' He

said, «I have just come back from my house where I have been

to have a cup of tea." At that a point & man, whose name |
subsequently found out to be Connolly, came into the store --

Q@ That is the young mean, (indicating Connolly)? A The

young tall man with reddish hat®, he came into the store, and

G One moment. Where was the defendant when this happened?
A/ The chfendant was s.tanding. right fthere.

@ And you and the defendant were talking at that time?
A Yes sir.

Q 'When this young man Connolly came in? A Yes sir.

¢ Now, wket did the defendant ma)e ary answer to the inquiries
that were stated? A The inquiries which I made of him?

Q No, the inquirit‘ea that Connolly made? A He said, "Yes.”

Q Did he make an inquiry? A Yes sir.

'Q Now, give the conversation? A Connolly said to me -~ ‘
MR. JOSEPiS: I renew my objection to all this testimony. :
THY COUR'I'!. It is receiveci.
lCR JOSE BHS : Exépp‘tion.

‘THE WIMNESS: (Continuing) Connolly said to me in the de-
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tendmt.'o presence, "I was passing the premises here And I saw ;
this man caome ouﬂtlof the store door and lock the door, a.nd' :
imme diately upon  his locking the door he said, "I saw smoke‘
come out throlumh the window' and under the door and this man

had a paper box.' He described it as a suit case. He paid,

"This man had a suit céae in his hand and walked in the diréct-
ion of Lexington Avehue." He said, "I calld to him and told
him that his place was on fire. hve paid no attention to me. He
kept on walking east or west towards Lexington Avermue and I ran
after him and ‘he turned the correr, and I ran up ‘and put my
hend on his shoulder, and I said, 'Your store is on fire; come
back‘.' .- I bron-w,ht him back to the store."

Vq This waé what Connolly was saying to you? A Saying to me
in the presen ce of the defendant. He said, "I brought him back
to the store and he took the keys out of his pocket and unlocked
the padlock on the door =nd opeéned the door a small distance and
looked in." He said, "I ran down to 75th Street, to send in
a fire alarm", leaving the defendant in front of the store.
"When I came back he had gone."

BY THE , COURT:

G What did the defendent. say after Connolly had said what youy/ "
have told us, what did Goodmgrk say? A He aaid, "Yes, yes,
that is right; I go back to Park Avenue." He said, "I go in
. the diréction of Park Avenue and this man br ing me back and I
open the store. ' I opened the lock, I unlocked the cﬁor. Then

I look in and see smoke and then I get frightened."
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THE COURT: I may say to you gentlemen, that whﬁt is ovi,—
dence in this case now is what the defendant said in renpo1ﬂ
to what was said by Connolly. It is not to be taken at theh

4
present stage of the case, That that has been proved, a.ndftha't
‘what Connolly said was true. Merely that Connolly said cer-

tain thingsand that the defendapt made certain remarks, after
what Connolly sd d.
BY MR. WhLLER:

Q Was anything else said? A I asked Connolly then if there
was anybody present at the time thathe saw the defendant leave
the storev and walk-in a westerly direction toward Lexington
4Aver.me‘, and he said, yes, thesertwo boys, producing a boy named
McCarty and a boy named Conlon.

THE COURT: I don't think I will receive that last. I will
strike that out.
MR. WELIER: I consent that ©be stricken out.

Q Now, was anything said sbout the case? A Yes sir.

'Q State what that was? A. I asked him if he hadvthe keys of
the premises and he said yes, and produced the keys, two keys
whic h were in his pocket.

@ Were there two keys, two loc].(s or three locks? A There was

z

& mortice lock on that aoor; there was not any lock but the

mor tice lock.
@ Under the knob? A Yes sir, a mortice lock.

@ Was there any other lock? A I didn't see the other lock.

Q@ You didn't noticethem? A I didn't notice them, no sir.

Q YNow, after this where did you go? A. Why, there was quite
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a crowd in front of the door and they ware clamoring.

Q Where did you go? A I took this man to fire hfsadqu;rg.fl
. i TA

with the wi tness.

Q With the witness? A Yes s ir.

Q Did you go to the defendant's house? A I went back teo’

the store later in the evening, and found the store still im
charge of the fireman and that fire patrolman, and I didn't
make any examination of the place. I went there

and we [L’f t. o

house, I think at 238 East 79th Street.

Q@ Was there any.other fire meshxX marshal with yﬁxu during al

this time? A Yes sir, Assistant Fire Marshal Finn.

Q And he is in thecorrjdor here? A Yes sir.

.

nis
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CRO 85 EXAMINATION BY MR. JOSRPHS:

Q Mr, Wade, how many times have youtestified in arsen

cases? A Progably two hundred and fifty times in the last

ten or fiftegn yeé.rs.

Q You know pretty well what i& wanted of you, ddq't.
you? A I refuse ansﬁer the questions without the directions -
of the court.

MR. WELE R: I don't see the use of being imperti=
nent,

THE- C OURT : Phat i's a question that may have an
improper conetruction put upon it. The witness knows that
he ies cal led upon to testify respecting thoee matters =ama
that‘ he' may have observed.

Q ' And in how many cases, marshal have youb een interes=
ted in the prepa.ra.‘tion of these arson triale? A Hav many
cases?

Q Yes. A Why, I have aided in the preparation éf
the evidence in allcases. o

Q About two hundred and' fifty, ydu have been a witness
about two hundred and fifty times? A Not in connectionm with

the fire marshal's o_ffi ce.

Q I mean in a rsoncases? A Arsoncases generally.
Q Other people have retained you to tesiify in these
arsonc ases? A No,-they fhave not retained me, I was in

the detective busines working~To e Pinkerton Detective Agencye
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and investigated a number of firee befare for insurance
companies who were cl:}én’te of the detective agency. ' m
Q How many years did you work for the Detective Agency? i
A I worked for the Detectivé a gency and worked for the United ] -
States Secret Service for probably ten years.
Q And about how many years in thisdepartment?

A TFour vears.

4] That is about fourteen yeass you have been investigat=
ing fires? ALYy BLY,
Q And by reason of yourv aluable services, 'ycu got

into the fire department? A No, sir, I took--

Q With your great knowledge? A No, sir, I took &
civil service examination for the position I hold now,

Q Now let's get down to the matter of the fire. You
remerber that call ihto headquarters? A I was right out
in front of the door,

Lo : il
Q Aid as a resul of that you finally came to the fire

in your automobile? A No, sir, I was on the duty on the

4th of July, and it was my duty to respond to every fire I could

poesibly Bet to.

Q Just answer the question and we will not take up too
much time, As a result of the alarm you got to the 75ih atreet’,
PUN A Yen, eir

Q And you jumped out of your automobille? A Yes

!
e
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Q And on the sidewalk you emelled bensine?
A Idetected an odor of benzine when I pulled up in front of

the doar .

Q You ¥now what I mean by smell? A No, an. odor, :

»
.
]
1
:
1
.

Q VWere you still in the automobile? A Vhen I got
out of the automobile. ‘

Q As soon as you got out on the sidewalk youd etected the
odor of benzine? A Yes, sir,

Q Now as a matter off act didn't youd etect that odor
of benzine down in 57th Stfeet? A .No, sir, we didn't use
it domn there.

Q Didn't you emell it in 57th street --didn't you emell
the 75th street fire in 57th stieet? A Yo, sir,.I did nd
know where the fire was when I le ft 57th Street.

Q Didn't youd etect the odor of benzine after you s een
this defendant, you remember youseen him at 57th Street, and
yoﬁ made up your mind he was a ;I:re‘r,ty good subject for an arson
TIreT. (A No, skr.

'Q .+ Now benzine hasn't got any remarkable .or peculiar odor

itself, benzine? A It has got a very fine; wery penetrating,
..a very delicate odor.

Q A very peatrating odor? A Yeg sir,

§ °  And benzine is that which w'e usually smell around?
A ‘(qfe; sir.

Cwow smelled Y b lenwal k7
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A Detected the odor of it on the sidewdl k, y s, sir, theé door

of the premises.

Q And that odor was there at seven ten, waen't it?

A. . Yes, sir, itwae th;rre at nine o'clock that night.

Q Vlait a minute, The odor was there at seven
forty-five in theevening, wasn't .i,i;“? A Yes, sir.

Q The odor was there at seven fortyfive next m;wuimﬁ‘?
A I didn{t go there next morning.

Q You went there about twelve d'clock?
A ¥o, .sir‘, twelve o'clock next day?

Q Well, about " two o'c]ock'} A Yes, about two
o'clock in thea fternoon.

Q ' You went there with"a photographer? -A ﬁo, gir, I
did not. ' : i

Q Whowas with the photoéraphér? A I do not know.

Q Was the photogrepher still there? A I didn't see

the photographer in the premises.

Youwere not the man that was with him at all ? : 1@"5?!.1. A
; CsD
A No, eir, v o~
e
You e xamined these premises quite carefully, d idn't el g

)

you? A No

, sir, itwas too dark to enable me.
The next day? A No, eir, if an examination had
. p

heen made there I didn't make an examination there,

}IJ'. You were not the man that mude that examination?

|
A No, sir,
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. You remember vhen you went in the crouching position V

with the firémen, you remember going in? A Yem, slix,
Q The firet thing that struck your mind was to examine
these windows to see if they had been cloéed? A Because I

detected an odor of benzine in the premises.

Q And youwere the first manback of those windows?

A Yes, Bir.
Q And after the fire was over you examined the windows
again? ‘A . No, sir, I examined the window in the fir st

instance to find out if it was fastened Trom the inside oy mxm
whether these windows had been opened.

Q You found they were not open? A N& when Ie_xamined
them.

Q When did ycu look again“‘? A I didn't 1ookégai n.

Q Never looked again? A No, sir.

Q . .Did you go intbefare the firemen? A The firemen
weére bus¥ly engaged in putting out the fire whik I examined

the premises.

Q Did you e xamine the topd of the windows to see if
v
they were broken? A The window waa not broken.
Q Did you look at the top of the window ? A I exanined

the sash, examined the lower window panes and I examined those

sashes and thcsc sashes werei”a_mtened on the inside.
G But the lower window pane was unbroken?
A Not that Irecollect.

0. Well, youwsrd thers tnr the purpose of making an

HETL

INIREER |
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investigation, would you not kmow? A I was more interssted
in the sashes. ' e

!

Q You didn't ¢ are if the window was broken as long as
the sashes were not? A The window cowl’ not be open if

the window was fastened.

s
b
¥
'
:
:

il
l

Q What was the sense of opening the vindow, there was
no glass in it? A Because it precluded the possibility
of anybody getting in from the outside.xf that was my point.

Q Did yousee the iron bars? A  Yes eir,

Q Wha difference would it make if the windows were
closed, the iron bars there? A It don't make any particular
difference.

Q You. want to make thec ase look bad? A There was
.no case establiehed at that time; I didn't;. see the defendant;

" he was not un erarréet. !

Q You know it makes no difference whether those windows
were open if the sashes were locked? A We 1n§trncted--

Q@ I am asking you? A It made all the difference in
the orld to me. '

Q There were bars on? A My duty is to find out.

Q There were bara/én? " A It don't make any difference
whethe T' thebars are on or not.
MR, JOSEPHS: I didn't aek. any such question.
I’HF‘ COURT: You just pay attention. Just answer ‘

the questions, as briefly as you can, Mr. Vitmees.
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Q » Mr, Wade, at the present moment, could nrvjbody have
gotten in those premises if the windoww ere b roken or '»clo'n{-?
A If the windows were opened ar alosed? ! §

Q If the sashes webe locked or unlocked? ] ‘ R
A No, if ths ¢ window sashes were locked fram the ineide it £ 3 A
woull p‘ec’lude a poesibility of anybody putting anything 'in to e A "‘,*“""-"

those premises making a fire whether the glass was broken in the

window or not,

Q That is the point. But the point is you wa ted to
see if thoa_e‘vnndovm were locked so that nobody. cpu]d throw
anything in to make a fire? A .My duty was to examine
those windows.

Q That was the idea-~-

BY THE COURT:

Qe You e xamined the wihdows, I take it, Mr.Wade, im
connection with your investigation which you make ind etermining
the arigh of the fire? A Yeg sir.

Q Examine thé windows to see w‘net_her or not the fire had
its origﬂh frém without or from within? A Precisely so.

Q Whether it originated from something comirg ‘in from

the out side or from something on the inside? A Yes sir.

BY MR, JOSPHS:

Q Mr, Wade,a s soon as you saw theee sashes were la ked
! ‘ could

youwere satiefied? A Iwas satisfied that nothing E5E& come ;
from the out side. '

Q But you didn't take the trouble to look if the glaas
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was broken? A I didn't think‘thé g]aa§ was broken,

Q After the fire did you look at it? A I didn't %
look again.

; Q ';‘he amoke was pretty thick when you e xamined it? |
A The esmoke was thick in the front of the building, but nct
to the r ear. There was no fire in therear, the smolke was
.thick to the front,

Q When you got through examining the window, you Jimt
¢limbed up ande xamined the window? ' A  Wo, I passed £MOugh
to theback of the store.

Q You e xamined the window at your leisure? A No, sir,
not at my leisure.

Q There was not such heavy smoke=-

BY THE COURT: l
‘ Q Did you stand up on t';he sink? A  Yes, sir, ; ]

Q When youw ere looking at the window youwere on the

sink? A Yeg sir,
BY MR, JOSEPHS:
Q The smoke was not too thick? A The fire was not

at that point,

" Q The fire at the otherplace, therefore you could get
up and e xamine itc arefuliy? A Yes, 8ir, |
§  How far from the windor did the main fire take place?
MR, WELLER: Look at your diagram, let usget it

exactly.
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THE WITNRSS: L can tell you pretty nearly wi thout -
looking at the diagram, »

'Q A1l right? A I should say that store was about |
twenty feet deep.

Q And this fire took place in the partition?‘

A At th‘z westerly side corner of the partition.

Q And howf ar back from the vindow, how? ar beck Hiem
the partition was the window? A "About six feet from the
front of the store to the partition, and about nine fee't.

Q About nine feet? A Just a moment, about ninefeet
from the entrance of the doopin the partition to the point of
I PR TR SN BN TORNG Iar s PR L U
about, as I remember now, about four or five feet from the
point of the fire acroes to the back, to ther ear windows.
/ Q Now look at that map and see if it is twenty feet?

MR. JOSEPHS: Tt figures twenty feet.
THE WITNESS: I didn't measure it. I say twenty
feet off hand,

Q All right. Let it go at that,

MR. WELIE R:. The witness has made a computat ion

here which Counsel has put another construction on entirely.
The witness has stated it is zbout twenty feet.from the
front of the doa ’co the main body of the fire.

BY MR. VELIR R
Qb Is thai correct? A 7Fifteenfeet from the front door.

Q About twenty feet is the distance from the front?

s
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A 'And the extf_eme rear.
MR,  JOSEPHS: Pardon me.

MR. VELLR: Pardon me,

MR, JO SAPHS: I‘ have no objection, but you don"ti
want him to uee.a diagram. ‘
MR, WELIER: I object. I never said anything

that could be construed that I didn't want him to use

the diagram. You are laboring under a misapprehemsion,

I am very glad to have him use the disgram if he wen te to.
‘ !,;R. J&E FPHS: I think he will need it.

THE. COURT : Now proceed.
BY MR, JOSFPHS: :
Q Now Mr, Wade, how far from the point where the fire
took place to the window was the distance inf eet?
MR, WELE R: Now, which window are you td king
about?
MR. JOSEPHS: The window he is examining so care=

.

fully.
Q ‘How many feet? A By my calculation -- I didn't

measure the depth-- 'I figured it showed twenty feet. :

Q From where? A  From the point o the fire was four .
v
feet. g
Q The fire desperate and smoke vas thick, and the smoke
80 think that you had to get on the ground and the fire marehal

went up and got on the sink and e xamined the windo'we fourfeet
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from the fire with the t errible thick emoke, is that rigl:xt?
il Yes; sir, that is right.

Q How long were you in the. hospital aftervards?

A In the hospitd?.
i Yes. A I have never been in the ha pitai.
Q You were not in any hospitd after this terrible
experi}ence? A No, sir,
Q 'Four f eet from this blazing fire?

THE COURT: That is not proper.

MR, VELIE R: This is spectacular and entertaining,}
but has nothing to do with the innocence or guilX of this
deferd ant,

THE COURT: Now , go ahead.

R Yok $ADH Yours Sorv in 4 ‘pelioe ;:oﬁrn A No, 1
. was not e xamined at any very great length in tlke police court.

Q You . told us you knew? A Magiatrate‘ Barrow only
asked me one or two perfunctory questions, '

Q Was not the Dieirict Attorney represented?
A The District Attorney was there, but he didn'f ask me any

quest ions, The Judge conducted the examination.

Q Youw ere asked what conversation you had with the

2]

def‘endant,-were you not? A ' No,
Q  Now, letf us see.

"And whi® I was making ane xamination of the premi-
ges " -- |

Did you make any examination o.,f the premices that night?
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A No more than what I hmve told, .
,’Q . Now, when yous tat éd, "while I was making an examina~-
tion of the premises", that was not quite right, was 1t? |
"A The clmly. examination I made wvas aboutt wenty minutes aft,er
I reached there, tihe c;efendant came in; " is that right?
A That is about right, yes, sir.

Q "I asked him if he was the occupant of the store and
he said he was. I asked him if he could ascribe any reason
for a fire having occurredin the place. He said, 'No,%,=-=-
You didn't say am:rﬂuing about that to;da\V? A I don't re=

o .
call my examination in the Vpolice court.

Q He said , "No", he had locked the store a little while
before that and gone to deliver a package o goods to a custo=-
mer on Park Avenue? A Yes, sir, Itestified to that,

| Q "I tcok him through the store and showed him the
fixx point where the fire had originated and asked him for any
reason he could ascribe for ar.yrfire ocaurring at that poinf.--
You said nothing about that to-day. » A (Yo answer)

Q "And he said he was the only one who had a key to the

premises and he was only out of the place, he had only gone out

of the plaee twenty minutes. There were several witnesses in i
the la ality who have testified they had seen thie man?
MR. WF‘L]E R: I must object, your Honor,
‘ TH® COURT: I will hear Mr, Weller's ground of
objection, |

MR, WELIER: I must object to counsel reading but '
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a part of the minutes.

'

MR, JOSEPHS: I am reading it all. I am going o

read it all if counsel will do me the kindness to wait _
for 1%, B o

MR, WELIFR: I object to reference to one part of e’
the conversation and not to the other, ‘ l

MR JOSEPHS: Will you read it to him?%

MR. WELIE R: I an not going to enter into any
altercat ion. I am here to e rform my duty.

THE COURT: I will eustain the 6bjec;ion.

MR, JOSEPHS: » But yow Hono re=-

THE COURT: Until you hear what I have to say.

MR. JOSEPHS: I thought your Honor was finished.

e

THXE COURT: If you contend that any part of the

testimony given by this witre ss when he wé.e before the
Magistrate, that is inconsistent with hist estimony

as given now, you may d raw his attention to it,

| MR, JOSEPHS: My contention is, 1f it please your
Honor, tmat his whole testimony is inconsistent, thatthis

is an after thought, and the conversation that he engaged

in never took place. I was reading his entire test imony
and tie re is just about four lines more to be r ead.
'THE COURT: You may draw hisa ttention to it.r .
¥R, JOSEPHS: (Reading) ™r. Heilbron; '"Don't

state what they told you.
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Q "What elsq,did you see this, (indicating the demijohn)?
A Not at that time, no, sir", : £~

"Q You didn't see that? < A No, sir", v
"Q Did you see these Bottlee?, A I saw those bottles

there the following morning". |
"Q You did not see. them there that night? A. No siry.

I didn't muke any exanination of the premises. I took this man

right to fire headquartess".

Q  YNow return again to the c'onversat_ion; you t estified

as follows:

"Q And you do not who was in the store while he was
away, do you? A He said that he had locked the store up and

took the key with him",

"Q He told you he locked the doar and took the key with

him® (VA TYem:! sixv.”
"0  You found the door open when you got there?

A The door was open when we got there, yes

g 4 PNy

"Q And didn't the defendant say something about things
being disarranged, as if a bu_rgl:.r,' or somebody, had gotten in

the store,

Q Did he say to you that somebody had been in the
store? A No, sir,
Q. Did he s eem surprised when you told him the door was

open? A He was not surprised. He was very nervous and veyy

excited.
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THE COURT: Thie is entirely incompetent, counsel.

It is not ther egalar way of proceeding.

e

MR, JO FPHS: But your Honor. i
THE - COURT: Pardon me. é The reéular way ofpro=
g ceeding‘ is to direct the witness's attention to the tes-
timony which you consider 1ncohsiatent. Ask him whether
or not sizch question was put and if he recollects it, and
1f he says that he doesn't, ask him whether a npt such

an answer was given by him, either an admission or a

denial - If hé denies, you nxa);e y.our proper proof. Now

you mgy continue, :
BY MR, JOSEPHS:

Q >Now, Me, Wade, 611 that story Ehat you hwe Soid k.
the details of this conversation you didn't tell in the Poliée
Court? A T told the essential f acts regarding the case and
regarding the ownersh_ip of the premises befare we went into
a very gre‘a.t detail Magistrate Barlow stopped the examination
upon the advice, upon the r equest of this man's counsgel, who i

waived an examinat ion,

Q Well you were examined as yocur epeat thetestimony,

youwere asked of the conﬁersation and you. didn't say a word
about what you said here to-day?

MR, WELLER: I object.

THE COIiR’I‘: Sustained. He characterized it.

" You have nowbd efore the court and jury what the £ act wasg,
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. certain things have been read, Mr. Wade, your recollectiom
5 v P

! 5 L

of that is the testimony you gave in the Magistrate's @ =

Cour‘t? ¥
THE WITE 8S: Yes, your Honor, g

BY THR COURT: ‘ ‘ bk o

Q And that was all you said in the Magistrate's Court? b ey
A Yes, your Honor, A
BY MR, JOSETHS:

Q You have been actively engaged in the preparation
of thiscase, haven't you, Mr. Wade? A No, sir,

Q You haren't? A Yo, sir,

Q You know there is a demijohn involved in thisc ase,
where the benzine was kept in, isn't there? A Yeé, sir,
' Q  Who has had charge of that bottle? A  That has been
locked up .in the vault in the fire d epartment, fire headquarters

since directly after the fire.

Q Sealed up? A I presume so, I didn't have charge

of it,
Q Did you s ee that demijonn in the building?
A Isaw it in the property clerk's room,

Q Did you see this on thie floor yesterday?

A It was brought down yesterday.

Q Who took charge of it wlﬁle down here?
A Asgistant fire marshal Finn. remained ‘in charge of that
while it was out in the ante-room.

Di¢ you see the demijohn?
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B | MR, WELIER:  The demijohn is right here in court
I ' if you want, I will show it to ‘the Jury. I object teo

the question.

£

Q. Did you see any one tamper with the demijohn yester-

™
day? A T did nat .
Q You are sure about that? A Yes, sir, if I did 1
would have called it to yourattention. ‘
Q Calk d it to my attention? A I would have called
it to the attention o the District Attornpy.
L ORI . W LA e BRAE & GA.
Gentlemen of the Jury you are admonished not to
converse arﬁong yourselves on any subject connected with this
tr;al, form or express any opinion thereon, until the case =
is submitted to you.
The Court takes ar ecess until a guarter past two,
Whereupon at oné P. M, the case vas adjoumed until
23 Os {
; \ T ER RECE:S.S.
OEETGOMERY WADRE, resumes the stand. i
CROSS EXAMINATION CONTINUED BY MR. JOSEPHS:
Q Mr., Wade, youare familiar with the properties
B bengine, are you? A On;y in a g eneral eense, '
You. have expcrimented with i‘tl have you? A Yes rnir,

o Wow, henzine is highly inflamsble, ien't 1%?
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A Benzine is a vaporizing liquid,

Q A vapaérizing liquid? A Yeak,‘ sir.

Q That means that it vapérizes? A No, it ;neané
thev apor_will e xplode w.hen mixed with the air, |

Q Not only when it 'is mixed when it oorr;ea in contact
wif.ha.ctual fire will it burn, the vapors themselves will
have been burned? A VWhen mixed with air? yes, sir. ,

Q Tt is highly inflammable, isn't it? A I would X
say. 80, generally inflamable, would be better.

Q Generally inflamable? A Yes, sir.

Q It is very dangefrgus to go near be'nzine fire than
you would imagine? A No, sir,

Q Benzine dees not burn quickly? A IThe vapor,
there is some vapor, Fram the‘vapor all of those articles
vaporize the air, e xplode the air.

Q What do you mean by exploding the air? A Why the
more air that they come in contact with the g reater the degree
of exﬁlosibiliQy i's possible, but it takes the fire back to
the parent organization. That is, if you take a bottle of

benzine and open it, the vapor will escape and the vapor will

admix with the air.
Q And without touching it to a match at all & will
burm? A No, it has to come in contact with the flame, then

takes its fire back to the souree, back to where you got it

from.,
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container that contained the liquid woul not be touched bpes

Q - In other words, if 'ydu have a quantity of benzine'!‘
this benzi}xe _airs they come in contact with something inﬂ%n.p'_”
ble which will naturally come back to where the most beniinc‘.: l
'is, the grewtéet quantity? A They will go b;ci fo where you
got it from, yes, sir, ; il 8

Q 'Go back to the spot? A  Go back tokthe contédner.

Q Now, a ssuming far the purpose of argument that you
were to expose benzine there (indicating) ande pree benzine
there (indicating ), and these fumes arising, amd it came in
conta;:t fith a flé.me, that seeminz with sometkling‘infiéma'ble,
with a match, jhese vapors, wke re would that flame go to,
to which side? . A Well, if your firewas sufficient to

destroy your benzine vapor entirely, why ‘the bottle, or the

the fire, but if you take a bottle of benzine and hol& it in
your hanmd alongside of thegas jet the vapors from that bottle
of benzine would ignite and come back to the bottle, but if you
take a'container, containing benzine and leave it over in a
corner, over there, (indiéating), and you take some in a tin

can and you brought it over here (indicating) and you poured it

over a gﬁrment here and you 1it that garment, if the volume of
fire were sufficient to destroy your vapor ‘it would ntt go
back to the container over here.

Q@ VWouldn't destroy that? - A Ko, not touch that at

all.
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Q Before it ignited, what must it do? A It muet
come 1xi contact with flame,

BY THE COURT:
and

Q In other words, a mere condition of'Athe nature of thof

flame will not cause the vapor to ignite? A No, sir,

BY MR. JOSEPHS:

Q And a spark o any kind is inflamable and can set a

place afire, couldn't it? A Yo, it would not.

Q A spark from another fire? A ©Not unless your comn=

tainer in which you had your benzine wa 8 o;iéh and your "oenzing '

escaped in the air.

Q That is what I am saying, not about benzine in a

" tightly corked bottle; I amtalking of exposed benzine?

A If your bottle containing the benzine is o‘pened, your

vapor, from the benzine is escaping into the open air, and if

.that comes in contact with a flame of any sort, and there is

nothing there to consume that vapor, why thevapa will naturally

go back to the source of greater production which will go
back to the bottle, it will go back to its bottle, but if there
is ‘a garment along where that spark ignites, a vapor, your
vapa will set fire to those garmente and the efficacy of the
vapor will be destroyed.

Q That is 1it. Now, let'me aa}_( you this: When you
light benzine how does it go, goes right up, shoots right up,

when the benzine is reached? A NoA, your benzine don't 'bum

1MRARE) |
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at all. It is yourvabor that burns, not the product in -
itself. | :

Q All right. We will ﬁake your way, The iapore
€0 right up in flame? A The vapor will 1gﬁite.=

Q And almos t tl;e emalk st amount of benzine will have
what 1s known as a flash flame, won't 1¢? - A Mo, it will
have 'a vapor.

8 ' ¥he vapor will have a fissh filsts then¥ A‘UNE

Q Will it burn slowly and quietly? A Your flash
poigt is your point of ignition of your 1iquid, not the flash
point of vapor, :

Q We don't care where it does ignite, the place 'her§

it dees ignite is what this jury and I want to know is if there

is an ignition, how doesit go, what is the nature of that fire?

A A quick flash fire, a quick burning fire.

Q@ A quick flash fire? A Yes ‘sir.

Q Now describe to the jury just what a quick flash
fire 1% A WVhy a flash fire is a fire that skims at the
surface and dee s not burn into the interior. . That is, for
instance, if you take a bottle of gasolene and kerosene oil
and throw it up on the wall» and ignite it, or throw it into
he woad work it would not burn into the weddwork a sixteentl}
of an inc»h, but would just skim the surface, flash bver the

surface,

Q Aesuming I have benzine on this surface (indicating
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the table), and the vapors are arising, we have the point of -

contact of fire, is it at one given icpot that immediately

ignites the whole surface? A TFo, the point down through
your v.a.por. i

Q We have burned down there, We have the fire, the
fire is right on the paper;now, it will burn the entire sur-
face away? A It skims the surface.

Q A flash flame, it won't burn 1like a candle?

A It won't deattoy your paper,

‘Q I grant that, I- an; talking 'of tlln nature o.t-‘ the
flame; it won't burn up like a candle? A Yes, sir, burn
over the surface where thevapor is. ‘/

Q It makes a broad flame? A vyes, sir,

Q That is what I want to get at. It burn'e in a
broad flame? ‘A It covers the entire area of the vapor.

Q That is it, and it cannot be coﬁfined to one little
spot because it goes where the vapor is? Al Wherever the
vapor is it will burn. ‘

Q And tklus vapor will set anything elese on fire that
comes in contact ‘with it. If it gets in contact-with wood
work it gets a long enough start, it will set the wood on fire,
and if it gets up against a piece of cloth, it will burm the
cloth? A That is entirely so, | '

Q After it ie once ignited, it is the same aﬁ any other

fla;mj A Yes, sBir, once your point of fire ie gone your
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"to do-that, for benzine to smell away out on the sidewalk?
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vapor value as a cause of fire is destroyed.

Q The point I make is, it isa flame that spreads over

the ontire surface ? 'A As far as the v apor goes.

9 Did you ever hear of a quantity of benzine being burned | ‘
that created fumes in_ acase of this kind that you could smell
it out on the sidewalk and the smoke is so very thick there |
you 1d to go in there bycfawling on the ground?
A Yes, sir,

.+ That would require conpiderable of an area of vapor to
create that kinml of a fire? A Well, no, the vapor of benzine
is very pungent, the odor of benzine is very pungent,

Q But it would take quite a quantity of the benzine

A Benzine will generate when it burns a verylthick black
hot smoke. ‘ l

Q Well, but a half an ounce of benziﬁe will not c reate
as much smoke as a gallon would? A Certainly not,

Q A gallon would r:'ot create as much as five gallons
would ? A Certdnly not.

Q ‘And tlerefore to make a trememdous smoke, which was

a benzine emole , in your mind, very. thick and lasting six or
seven minutes, so that the odor could be detected out on the
sidewal k¥ would requiré quité an amount of benzine?

A Quite a quantity of benzfne, I would savy.

Q Certainly it would take more than ten cemts vorﬁh to

)|
" »
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do that? A Well, it would all d epend.on what 1,tA came in
contact with. | |

Q We are talking about benzene odor; I don't care ;bout
any other odor now, I am talking ?'hout benzene odor because
& ol & - 'u\ae not a b enzene fire why the odar would have been a
distinctly different one than the ore you mﬁelled? ; | v
A I smelled an odor of benzene when I got there.

Q I-am talking of benzene, It must have taken quite
a quantity of benzene to create tlmt? A No,

Q Howmuc h benzen; would you 'eay it would require?

A Why, in a store like that half a pint of benzene would have

allowed the odor to be perceptible outside of that door, the

odor I detected when I got tht;re.

-.Q Half a pint of benzene, aWmout two cemts worth of
benzene, that is what a ha¥ a pint co.ate? A I don't know
what the market value is,

iy You have bought benzene? A Yes, sir,

Q You .can get a gallon for twenty censs? A I paid
ten cents in a d.rug store for some to clean spots off my
clb‘thca. _ '

Q In a paint store? A DNever,

Q Not in a paint store? A Never was in a paint
gtore; in a drug store. ‘ ; '

Q Thé paint store, is th;:b enzene any different?

A . Yes, sir, cheaper grade of benzene is sold in the paint
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store than the benzcné -801d in the d rug store.
Q Benzene in a paint store is cheaper and you get

more? A Ye.s, gir, ami it is a cheaper grade.

Q How about twenty cerits worth -~ you .could buy a
gallon for twenty cents? A YA half a pint of benzene,

Q How many pints are there in a quart, two pints?
A Something like that.
| Q If a pint costs a nickel? A (Interrupting)
Someéwhere along there, .

Q That is about as accurate as everythim else.
And five cents worth of benzene burns in that stare and
creates so many fumes that you have to get down on your knees
to get into the place, and you could smell it on the etreet?
A No, we got down to escape the smoke and fire, |

" That was a benzene smoke? A But your air was
vaporized, that msax door was open, the fumes were escaping
from that door .M .

Q It was sufficiert? A Sufficient fire to generate
by the benzene,

Q A benzene fire we will can— i Ay S ‘A Yes, 8irs W

Q And the place was full dof smole amd you could smelk
it out on the sidewalk and a half pint of benzene was sufficient
S0, chunte. $hat? ; sl ,

MR, WELIER: Objected to as repetition. We have

~ been all over that g thousand times.
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THE COURT: Yes, sustained.

MR, WELEER: We drive our automobiles with it.
MR, JOSEPHS: - You don't drive them on a nickel‘a

worth,

¥
|
R

b=

Q A benzene fire is a very hot fire, isn't 1t?
A It all depends on what is ignited.
Q Benzene being ignited on cloth? A TIgnites the

cloth, yes, sir, aml the cloth contributes to the intensity

of the heat.

Q But it is a very het fire? A As a rule. v

Q And it will blister paint work or varnish which it
comes in contact with? A The flame will blister anything
it comes in contact with.

Q But a beﬁzene flgme will blister it much quicker?
A No, it will all depend-on the intensity of the fire fto
the volume of the blister,

Q We will take it in thisc ase: What was the
Safunitty af the ol 1% thiso aset A Wh§ it was a quick

\ i

flash fire, that lasted probably five or six minutes before

it was extinguished, It simply burned from the point of ite

origin and didn't extend generally throughout the store.
Q It extended all the way up to the ceiling?
A To the ceiling from the floor.
- Bl behzene fire of this kind would be hotter than

an ordinary fire set by a match? A It would all depend
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on what the match ignited.

Q ' The vapors of benzene ? A You mean beniene

| ‘betrg ignited and not igniting anything elese?

Q. You know what kind . of a fire v"e had here?
A Yes, sir, |

Q We uare talking; gbout this fire? A Y‘o;a are dea-;
cribing two. firee Mr, Counsel. .

Q I am describing one fire, the one fire we are
inte;eeted in; Donft pay any attention to any other fireé
but this one. This'was what they call a gquick flash fire?

A Yes, sir, |

Q You»eay there was  -evidence of the heat of tﬁa‘. fire,
what was the cause of‘it? A Why -the ggrﬁenta in that
place right at the point of fire.

Q And thef act of its being a benzenefire didn't make
it any hotter? A No, the garments ignited contributed
their share of the heat, The combustibility contributed to
the heat.

Q To the benzene? A . It was the stuff that ignited
contributed the heat,

Q In other worde a benzene fire is no hotter than a.ny
other fire? A No.

Q@ When you said ‘nefbre the benzene fire was a hotter
fire, youw ere mistaken? A I meant what contributed, what

it set fire to contributed xm its share of the heat._
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Q ' Does= a piece of ¢loth saturated with benzene burn

hotter than thut pilece of cloth, or just burne itself?

A Yes, sir, :
'Q That i what I wish.to know. Is a benzene fire
hotter than an ordinary fire? A Benzene coﬁtrjbuted to

by nothing else. You can tak"; benzene and light it and it
will burn iteelf out.

Q In other words in the event of . a benzene fire of
this volume it would blister varnigh which was within say two
feet of"t'he fire, no question alout it? A No question
about it, - '

Q Because- it was a benzene fi‘re; you form that opinion?
A .Yee, eir,

Q And if it we‘re not a benzene fire it might not?

ITHE COURT: Now Mr. Wade, the question is a very
pointed one. I watt you to pay careful ,attielnt‘lon. The
point ie this. Suppos e you .had an article of a certain
;ize and of a certain-material; now if that becomes
throughouwt on fire, but that fire is not caused by benzene
and you have another article of rprecisely ‘the samé:sizeé
and of the same material,which A becomes ignited throughsut

and ' iesaturated with benzene, will the fact of benzene .
gaturation make the heat coming from the second fire &
grbater heat than the heat coming from the firet fire?

THE WITRESS: Yes, sir, the benzeme soaked garment /

would have a grester degree of heat.

i
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THE COURT That ie what you wish to find out ?

MR, JOSHPHS: Yes, your Homor. v

- BY MR, JOSEPHS:
® Q The next question, Mr. Wade, I ask you wee in this
particular fire in question, would you say that varnish =- yoﬁ
say that varnish within two feet of that fire would blister9 '
A Yes, sir, : ol
Q No question in vour mind about that? A No question ;
at‘r;o'ut that, !
Q I ask you to look at this little corner object here
and if you know what is that? (Exhibi ting People 's.exhibit
No, 9)7 A Wich onc,'Mr. Counsel? V
Q The 1little triangle there (indicating)?
A No, I coud not tell you what that wae; I do not know.
Q You do not know? A I do not.
Q It is some object ‘zxng'jr_[ on the wall? j
A Presumably, as far as the picture shows; I don't know
what it was.
Q Let me looke. . A If the picture shows it vas

there,

- MR, J'OSF‘.PK#: Fo question about that. It was not :
put there afterwards.
Q ‘Tow on thi s photograph will youexplain to me what
this white ; ‘neré on the wood work is; what 18 tl“»jxt white;

what is that =uppoedd to represent? A I wuld say that
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caused by ahe®t wave from the original fire.
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Q Was that really white on the wood work? A No,
that is a blister.

Q All that white is blister? =~ A All that white is
caused by hent vaves, | » ‘

The

Q What is this black blister? A k hed wave did not
progress tle re when the fire was extinguished.

Q WVhat Tas‘the color of that as 1t really existed?
A Téat wvas a dark wood .

. Q Did it turn out white on the picture? A That ié &
blieter, that is the-fault of the camera,

Q There was something the -ut*.er. with‘ the camera?

A That is updoubtedly a blister.

¥R, JOSEPHS: Let me look at it.
Q Now can yous ée all thes~ white strekks here, those
wre blisters you say? A That is a blisteéer of the varnish

om the wood work.
Q And what color, ie that really any color

’

rxisted? A T do not knor what that color is, that

bli ster from the heat wave; I cannot tell you what th

Q What are those 1ittle things over here (indic ating]
thiode black things? A . Thoee aré undoubtedly blisters alsac

Those are blietes down there? A Here ,  that i'e
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Q These are blisters down here? A That is a burn,

Q Ien't that a blister?

MR. WEﬁE R: FB etter look at it carefully, you ase
at some distance from {t now. |
(The pictur“e wae handed to the witness.)
A (After examining) That is a blister.

0 That ie a different color of blister? A It might
be entirely, accordinglto the color of the woal work.or varnish,
L do nat know what,

Q Blisters come on differnt colors? A I do not know
what the color was there.

Q You don't really know vhy it is white in the camera.
I am asking you the question youreally don't }ma._' "}v 1£ is
vhite on thé photograph? A I do not knor,

BY MR, VELIFR:

Q Just describe, Marshal, the indications of the heat
wavee from that fire to the roof as it affected the wood work?
A When that fire was started at the westerly wall toward
where that partition runs t‘c the easterly wall was an open

door, There were five separate arnd distinct glass panels

leading from the westerly wall towards thee aaterly wall,

nd then the door came in and then beyond that door there

was one panel.

A continuation panel? A Yes, eir, a continuation

panel. Thers were sir panele im all and then the space for -
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a door. That doa being opened there was more air in the |

through ; ' F
fromt of that store there, that open door, than what there was
at the point of the fire, When that fire started the air a.;: n b
the open door sucked that heat wavecacross the inner side of
that partition and that accounts for that blister.

Q . Now do=s wood which has a varnish, or has a filler
blister more quickly in alest wave, for instance, than raw
wc)()d; liké that box (indicating) withow any paint ar varnish
on it? A No, a varnished source would contribute to the
degree of heat and fire on account of the pv.’inting pafte used

in v arnish.

Q And therefore blister more readily? A Blister more
readily, entirely so.
; VR oA B
Q Besides the blister and the odor of gasolene or benzene,
what other features indicated to you that it was what is called
a quick flash fire because it didn't burn in. Describe to
the jury what you man? A A quick‘ flash fire will skim off

the fire, just exactly like taking a pail of water and throwing

it against the wall in a straight direction or a diagonal

direction. The fire will follow and skim over that surface, it
won't generalize._ ‘ Just skim off the surfa.ce.

Q Skim off .the surface. It would consume tﬁe wood? A Nosir,
ﬂafewould be é blister or char of the surface, and that
~would be the end of it. Scrape that offand it would be jusi‘
‘u good as ever. |

MR . WELLER : That ig all.



" BY MR, JOSEPHS:

Q In other V;Ol'ds, you could ;crape the wood off, t.hc; top
layer and the wood underneath would be all right? A 80r|.p&
the char off..

Q Well, if one of those panels was almost burned through,
would you change your mind &out this being a ;’1ash fire?

A  But it was not.

Q I'say if they were, you would not still change your

mind? A No sir.

@ Then it could burn thewood through and still be a flaah

fire? A If there was anything there to Hold the degree of

heat at that point it would bum ri ght through if nothing

was thereto prevent it -- it would skim over the sufface.

If you arrested the progreéss of the fire and confined it at
that point, and it could not get out it would burn through
if you left any opeén space for the fire to.follow along.

did not
Q@ Would not any fire do that if the fire engines got there

in time? A It all depends on what it came in « ontact with here.

You might confine the fire to one space, and it might develop
to the whole space beforéthe fire department got through.

Q Suppose I put a piece of paper in that flame and l#t the
paper with a match and p:‘r'mit ted the fireto progress, as a
result of that A re, and the fire engines got there in time
within a very short time after the fire started would that

fire do any morethan char the wood? A 1If it came in con_ta.ct

with something else, but it would not be a flash fire.
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Q Now, look at thé® m nels, see if these panels are not
pretty nearly burmed through &nd if the fire di not aprcfad.f

-

beyond that md run along that far, any fire will burn through

B

if you don't stop it? A No sir, these pamels are not burred

through.
q I didn't say the;;r were burned through. See if t‘.he wood
is not chal“red, aéﬁually burned? A The surface of these
m nels were simpvly charred. .
G Are you positive of that? A Yes sir.
+Q mAnd those panels can be uueq again? A h.xcept wie re- the
glass 'is broken and the tops broken.
Q@ That fire would run along, wouldn't it? How far along
on this partition?
MR. WELLER: I understand this is a reopehing of the
redi rect,v:.nd it séem probable unless -~
THE COURT : I think it has been gone over already.
MR, JOSEPHS: He brought out the fa¢tthat this door Juml ==

eguxaskxuanxLire
MR. WELLER: You were asking about -the door.

MR. JOSEPHS: You brought out about the door being open.

THE COURT: Well, it is the same point you made.

Q What was your demonstration about that door being open
along this partition =--
MR, WELLER: I object to that as repetition.

THE COURT: I sustain the objection. I think you have

been over it.
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Q You described this parition and you dencribed a dor 1n
this partition did yous ay the fact that this door was opeg
drew the firetoward the doa ? ' :

MR. WELLER: Objected to as already testifified t.bo, repé-'-'
tition. |

THE COURT: I think he has testified in substa ce covering
that. ‘

& Then it drew the fire towards the dor?

MR, WILIER: Objected to as rAepctition.

MR, JOSEPHS: I did mot examine him on that point.  THe
mere fact; that he answered the Distriect Attornéy'a quest ion
does not bar me. _

THE COUR:I‘t Thatvdoe:.s’ n_ot, Counsel. 'I am incliped to
think, however, you went over it on your crossexaminat ion,

MR. JOSEPHS Your Honor, I did not.

MR. WELIER: I didn't say a word about drawing t};e fire
towards the door.

THE COURT: Go a.head;

Q@ Yousay that drew thefiretowards the doar? A Yes sir.

Q  And naturally during the fire it would have charred all

the wood up to the door, wouldn't it?

MR-. WeLLiR: If your Honor please, we are getting far
afield, getting away from the fact as to whetheror not this
man is guilty of the crime of ‘arson.

THE COURT: I take it you want to elicit from this witness

how he determines or fea.ches the conclusion that this was a

flash fire.
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MR, JOSPEHS: There is no question aout a fire there.
lfR. Wh-LL&R I objsct to the question as purely armegt» ‘
tiveand speculative. ' '
. ’I'HL COURT: I will sustd n the objection.
& Was the wood on the door charred? A The door was op‘en..
Q Was the wood next to the door charred? A I would say
it was. |
Q Look at the picture? A You cannot see it thex;e.
Q@ It shows the char over the other place, but does not show
it next to the door? A  That is not my fault. .
BY MR, WELLER:
Q@ The point is, the picture does na ahow‘ the door. A It
does not show the existence of the door there.
Q -Now, look at People's Exhibit No.5 in evidence as part of
the door there, just an end of the door, does that show a-blio-
ter? A (After examining) It shows a little blister there

on the upper part.

MR. JOSEPHS : Mark.it with a pencil. h}\\w};
MR, WLLLER: Pardon me & mome nt. (,f

‘ ; . =1

¢ Now, how about on tie lower part of the pancl, there,is ———

So

that blistered or is it heat? A Here (indicating).

Q It is very faint there, is it not? A Very slight in both

cases,

Q Just make a mark on the door one place or two places

where you can see the blister. A (The witness places a ma.rk'

on the photogaph). ; 4 RO
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MR. WELLER: Your Honor, the third juror I think de‘lireq

'to ask a quegion.

BY JUROR NO,.3:

Q VI wan t to see thé picture where it shoﬁa the glass broken
n the window. '
(Photograph ahown). ' : v
MR, WELLER: That answers your qestion, Mr. Juror?
JUROR NO,3: ves sir.

MR. WELLER: That is all, Mr. Wade.




h-1 127

JOH V'N J. CASH ,M AN, a W‘S.t!"leﬂs called on behalf of ;
the People, béing duly sworn, testified as follows: |
(I reside at 407 East 139th Street).
DIRECT EXAMINATION BY MR. WELLXR:
Q You'a re :,vm Assistant Fire Marshal in the employ of the
City of New York? A I am, sir, | l

& And how long have you been so? A Sixteen months.

Q In the Fire Marshal's office? A Yes sir.

Q Before t)ﬁt what was your business? A Superr‘intendent QA_I
. the Insurance Patrol, Brooklyn, New York Board of Fire Under- -
writers.

Q ‘Superintendent of the Insurance Patrol? A Yes sir.

Q qu many years connecfed with the . New York Bo ard of Fire
. Underwriters? A Twenty years.

Q Nov;v, Mr. Cé.shman on the Bth of July, on the evening of the
5th of July, 1915, did you visit the premises 155 East 75th
Street? A No sir.

Q Pbid you g0 there the next morning? A uI did.
Q What time did you ggt there the next morning? A About

8:20 a.m,

Q@ And did you find this f‘ir‘emn_n patrolman in charge of the prem

Ises? A I did, sir.
Q Do you rememer his name? A Michael Bolek. : ;

Q Who testified here as a witness? A Yes sir.

e e o it oz

Q Now, when you entered the premises will you state where yon : L

went, what you did, and what you saw; where did you go first?

AxxF



A I arrived there, as I stated, sbout 8320 a.m., and entma
the reai- pm"tion of the atox;e. h

Q Came to the front of the store firaﬁ, you entered t'hei,'
doa? A+ Yes sir.

Q Now, will you deseribe that portion of the.partition anb
the frbnt of the store? A The partition was 4l) wood amd
glass, the upper portion glass which was broken out. I then
entered the doorway.

Q@ You have not begun to get in the da ? A ﬁxcuse me,

Q This was a panel glass, these werev punels?. A Panel glass‘.
Q Was that glass in those panéls the kind of glass you can
look through, u'clea.r pane, or was it the srhoky or foggy kind==
"I don't mean smoke caused by fire? A I could not tell that,
the gl ass was out. » A

Q@ Do you know whether the glass reémained Vthere'?' A I didn't
notice that. |

G Did you find out whether there was a pankl of glass in
the show window which separated the outer window of the show
window from-the front part of the store? A Yes s‘ir, there was

oné there,

Q Was that ¢ glass panel or wooden panel? A . That was a glass

. panel.

Q vAnd is ' that kind of gl ass .winc,iow panek glass? A No sir.
.Q Or foggy glass? A Smoked glass, chippéd glass.

Q Don't they cal) that glass Florentine gla:;s? A I never

knew tkename of it.
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Q 8o that a man standing on the street and looking throp@
the window, t.ﬁe’ show window, could not look into the inn:ldo uof ;
the store because of this emoked glass? A Could not.

Q ;I'he partition whilk was in the window? A Yes sir.

Q@ How high is that partition? A The one in the window?

Q ves. A I should judge sbout three feet above the floor
of the show window.

Q How high is the floor of the show window? A I should
Judge a foot and a half, or two feet.

BY 'I‘iﬂ" (X?l]RT: : |

Q@ Iam not quite sure. There was a round glass in the-back
of the show window? A Yes sgir.
BY MR. WeLL&R:

Q@ The point I meke is, a maén on the s idewalk could sce over
the top of the partition? A I should think he could, &es sir.
THE COURT: Hr‘. Weller, let me understand. There was
plate glass in the show window, then directly back in the show

window there was smoked glass?

MR. WELLER: Which prevented you from looking from the

street.
THE COURT: ZXven into the front part of the store?
MR, WELLMR:
THOWXTKEEEX Yes sir, your lionor.
THE WITNESS: I understand you are right.

MR, WILER: This witness is not sure. I have been up

there to see.

uRBRAR
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BY MR. WELLER: :
Q How high is the partition which separates the front part

of the store from the rear part of the store? A Seven feet

above,

' BY THE COURT:

Q That is from the level of the store floor? .,A Yes sir.

Q And is the store floor on the sidewalk level or above it?
A One step above,
BY MR, WELLER:

Q Now, did you find any fire, can you state what your dx.tieal
are as Assistant Fire Marshal? A Investigalzting..

Q Did :}ou find any part of the premises da:.mged by fire‘on
the styeet side of e partition? A No sir. ks

Q That is between the partition and the street? A - No sir,
‘Q " You did find, I think you said, Mr. Casmman, that one of
the lights df glass were broken? A I won't say how many there
were -- some hroken.

‘'Q You went through the door into the rear part of the pre.m-

’

ises, is that right? A Yes sir.
i the
Q What did you see whern you went in there? A I found = build-
ing burning and a pile of debris on the west side of the build-
ing. I went through this debris and pickéd up some burnt gar-
ments that contained an odor of a liquid resembling e nzine, ]
Q Have you got those garments here? A They are here in

court.

Q ' And where have T.,?\.ny been since that time’ A [n the vault B




ted either with a liquid benzene or gasolene. Xy

the Fire iludzil's office.

Q OUnder lock and key? A Yes sir. el
@ Until delivered to the District Attorney end then brought s .,, |
to court? A Yes air.l .
MR. VIELD:.R: Will you get those things out?
(The witness steps down to the witness table and takes
out the articles requested).
MR, VELIR: The defondant consentsthese articles (Fefere
ring to a number of articles) be marked in evidence. I offer
them first. 4
(The articles in question weré recei ved in evidence and
marked People's Exhibit No.10.)

Q You said these garments smelled of gasolene? A Satpra-

.

them
¢ When you f‘ound/next morning was the odor strong or weak?

A In this particular case it was rathermild. i ,4
Q You found those al ongside of where? A The west s ideof

the building. \md‘h“:g

¢ The westerly wall. Now, are you f amiliar with the smell -

)

g,
'!.-q,)‘ ™

of gasolene and benzene? A I am, sir. \

Q@ And will you say with reference to People's bkxhibit No.9,
you found those things? A 1t does not show in the photograph.
Q Whereabouts with reference to it? A  About here (indi-

cating). ! 4
Q@ A 1i'ttle forward xm of the right hand side of the picture.

Now, have you had occasion to examine gasolene and benzene?
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Ak I have, sir.

Q- Will you state whether or not gasolene or benzene vaﬁor—.
izes when exposed? A It doesevaporage.

Q¢ And does it evaporate slowly of quickly? A It dependﬁ
upon the condition in which it is in, some of it will evaporate
under conditions quick-;'rl thar; others.

Q Well, suprose it was placed in a room with das and win-
dows, and part of the windows open, then it would evaporate
rather quickly.

Q Then after. you found this debris where did you go next?
A I turned my attention to the east side of the building.

Q Before you did that, did you show that to mybody on the
premises? A Yes sir.

Q Did anybody else smell it beside ygurself? A There were,

sir.
-t

Sy
Q Now, you went to the east side of th¢ premises next; what

did you find, if anything, there? A Behind the doorway, be-

nind the door of the partition, on the east side of ‘the build-
ing, I found a wooden box in whih 'was a quantity of clip-
pings.

Q Clippings, what do you mean by clippings? A Cliirpings of
linings of dress goods, I presume they aregxxxmmclippings of
cloth,_ aiso saturated with a liquid benzene, .

Q I. ghow you Peopie'a Exhibit 5, and ask you if that is the

box you arenow referring to? A Yes sir.

Q This wodtn box hehind the door Leading into the front
3 )

BT S ——.
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‘'shal, in the vault.

of the store; this box .in court? A Yes sir.

Q Where has that been? A In the offioe>of the hre Mar-

Q AN LN G0t d SHe Bex Dare? A TRat Ly Oie bex CRiaioaNd
1ng).l

Q Now, did you examine the contents there? A I did.

Q Will you state wexxksxxmxxmmkt what you smelled there with
reference to the contents? A The contents of that box were
saturated wi Lh benzine or gasolene.

Q Now, was there anything on top of that box, and if so, Wh'a;t
was it? A Yes sir, there was a corrugated paper bo* to the‘
rea:r,. set ﬁp in such a fashion as to resemble a flue..

Q Resemble what? A Resemble a flue.

Q@ Will you just show how that box was set up? A (The

witnessreturns to the witness chair and illustrates how the box
was set up).
Can
Q Was there anything in the box? A /I cut it open?woryex
Q Yes. Was there anything in the box at that time? A Yes
sir.
Q What was in it? A Another box and inside of that wooden

box a white skirt. ’ i

Q Now, lift up that box please. Now , was the bottom of that
box open or closed? A It was open.

@ Was the top of that box open or closed? A Open.

Q Now, put it in the box just as nearly in the position you :

RERE

183




. ¢an remember it was that day.
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A (The witness illustrates).

‘Q Now, what was inside of the pasteboard box which you s ay
a._cted a8 a flue? A This woodeén box, and in the interior of
that wooden ‘box was a white lady's skirt.

Q Have you got that skirt?

THE COURT: Don't you think the record ought to describe

the position of that?
MR. WELLER: I thought the Marshal had done that.

THE COURT: He has put them physiéal}rin position, but the
written record will not show that. - '

MR. WRLLER: I thank ‘your Honor for calling my a.tter_]t ién
to that.

A pasteboard box about two: feet loné, and a foot squa.re‘,‘
standing upright in a wooden box, sbout a foot and a half '
long and about a foot wide, undt:ewooden box containing dress

go;)ds saturated with gasolene.
MR. JOSEPHS: These are not dress goods clippings.
MR, WELLER: All right.
Q Now, what is in the white box? A A lady's Whlte skirt.

Q Was there anything on tnat? A That also contained an

odor of benzene or gasolene.
§ And where was that put, in the same position? A. Inside of
the box, described as a flue.

Q Now, was tkere any other box in there? A Yeés, aothér pasteés

board box.

¢ This picture only shows fhe b of this pasteboard box.
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(Shows to jury). Now, will you put the second pasteboard

box in the position it was in in that wooden box? A (The‘-'it-i" !

ness does s0). | -

Q_.Wha.t- was in that second box? A Clippings, the aecoh;
bpx 8tanding on top of ‘the wooden box, and alongsiide of the
ofher pastebo ard b§x.

Q@ Did you notice any odor.on the clippings of that partic=-
ular box? A They also contained an odor of beénzene or gaso-
léne, .

Q N:o\"v', what next did. you @? A On the east wall of this
buil ding wherein they ran two or three shelves I found 8 ame
cheesecloth which had traile& down from the shelves through
some combust ible material on the table.

Q Now, will you show us, will you put a mark on hére, this
cheesecloth that was trgiling down, you say; Jjust put é ﬁark,
a cross. A (The witness ‘does 80).

Q Now, these trailers extend from the shelf on the east wall
down towards the floor to what? A To some combustible mater-
ial on the ltable.

Q@ Now, that cheesecloth, whereis that? A It is here.
(Witness produces).

Q Now, just show how that cheeseécloth was draped. A (The
witness illustrates Vho.v it was draped).

¢ And what was on the cheese cloth? A -That also contained an

" odor of beénzene or gasolene.

W And how many of thosetrails were there? A Threea.

!
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Q And these led from the shelf down to tke combustible »

material below? A  Onthe table, yes sir.

Q And what was that combustible material below? A There was

a collection af paper boxes there, and a wrapper of other clip-
pings on the table.

‘Q, Now, the material at the bottom of the trailers, what kind'
of material wés that? A In one ' package ‘there were clip=
pings, and in the box were also clippings.

'Q ‘D14 the clippings contaln any odor? ‘A Wo, they didn't.

Q Are they inflamsble substances? - A -NQ, cAombutl;’t.‘ible -sub- .
stances. | '

Q Have you those clippings here? A No sir.

Q@ What is in this package here, (indicating)? A Three
suits.

Q All right. I know about that.

THE COURT: Mr. Weller, I think we will have to t'ake an -

adjournment now. ik V

Gentlemen of the jury, you are admonished not vt.o converse
amongst yourselves on any subjcctconnecte.d with this trm, or
form or expresw any opinion thereon until the case is submit-
ted to you.

The court will stand adjourned until tomorrow morﬁing at

half past ten.

(Whereupon at 3)20 an adjournmcnt was taken until September

24th, 1915, at 10:30 a.m.)

£

.
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New York, N.Y. September 24th, 1915.
Cour t met pursuant to adjournment. : 1
Appearances same as before.
TORE R GABHENN sebuey the st
BY MR. WELLER ! ' : ' bRtk = ] _ et
Q Did you go to premises 155 East 75th Street last evening? |
A I did, sir. |

Q Were you #@ble to get inside of the premises? A No sir; it

is locked.

Q From your position on thev sidewalk di d you observe . the
height of the partition whih is in the show éase wi.ndow? ‘-A 'I
did, sir.

Q Thet is to say , not the wooden and glass p‘;r.tition which
aepgratee each part of the store, but the glass partition which
is in the show window? A  In the show window.

Q .pr, w ill you state what is the height of the top of that
partition? A  About three .feet.

Q Above what? A Above the floor of the show window.

MR. WHLLER: That does not mean very much to us.

'flLb. COURT: The floor of the show window; how high above
the sidewalk? : . s 4
THE WITNESS: About three feet more.
Q And therefore, the top of this partition would be about
where, how tall are you? A IF would come up to m-'eyen, &,g

level with my eyes.
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Q@ Will you stand up? A (The witmees staads up).

FQ How tall are you? A Five foot, seven.
. A
Q Now, the partition itself, what is that made of? A A S

sort of chipfeg glass.

g,':

Q Is it like a window pane ; can you see through 1it? A No
compe tent vision tﬁere. |

Q What you would call smoky or ground glass? A I would call
it chipped glass.

Q It is not transparent? A It is not transparent, could not
see through it.

Q' will ‘,y‘ou step ao\vn here? .A (Witness does s0).

Q@ In your 'examination, continuing your testimony of yester=
. day, in your examination did you find anything elsé on the
easterly side of those premises that day? A Yes sir,

Q What did you find? A I found one gallon demijohn under
the sink in the rear part ofthe first floor.
'Q This demijohn, (indicating); now at the time you found that,
did you smell, was 1I,hurc' anything in it, first? A Yes sir,

Q Was in it? A Thercb were some dregs in there of liquid.

Q When you YB ay "dregs", what do you meamn? A A few drops ] I

might s of a liquid.

Q Did you smell the liguid? A I did, sir.

Q Will you state what it smelled like? A Bengene.

|

Q- And did you pour the dregs out to smell them? ‘A There was
not e€nough in it to come to the mouth of the demijohn, &k it
came down through the bottle it lost its shape.

MR, JOSEPRHS: What lost its shape?
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; (No answer).

Q [ show you People's Exhibit 8 and ask you if that picture

shows the position of the demijohn at the time you found it?:
A Yes sir, ;
‘ . ")
Now, what else did you find there? ‘A Two milk bottles.

Two milk bottles? A Yes sir. (Producing same).
Three or two? A Two.

Under the sink? A Yes sir.

o H P PP

Did you find the third milk bottle, where? A On. tke teble,
on the east side.

Q' Now, was there anything in these milk bott €s? A T);ese'
two unsealed were empty.

Q These two here were empty? A Yes sir.

¢ Now, this one here, was there anything in that? A There
were some dregs ar drops_ of benzene in that bottle. ‘

Q What did you do with.that bottle? A Sealedit up.

Q Where has that bottle been since that time? A In the vault
at fire headquarters.

Q Now, this has been held ever since, has it? A Yes sir.

Q The third bottle I am referring to. Did you put that paper

on yoursel £2 A Yes sir, I did.

Q. Now,.were those two bottles and the d emijohn standimg together

under ' the sink? A Yes sir.

Q Where was the third bottle? A On the table on the sast side
of the building.
Q Ie it shown in that picture, People's Exhibit No.5 in evi-

dence? A (After examining) Yes sir.
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Q Now, was any other bottle found there which cort ained éither

gasolene, saturated gasolepe, or benzine?” A No sir, that is

all,

MR, WELLER: Now, if your Honor please, I offer this p;;ra.-
pheanalia. I don't ‘s,noi'?Juat what mahher it can be kept. ‘

.T}DL COURT: As one exhibit.

MR, WELLER: Mark it as one exhibit.

MR, JOSEBS: Just let me look at it. (Examined by coun-
sel for the defendmt).

THE COURT: Rece ived.

MR. »‘hﬁ;,niH: " I offer the box, wooden box, t;wo large paste-
board boxes, and one smell pasteboard box, #nd thede contents,

and three milk bottles and one demijohn in ev idence. ._

(Received in evidence and marked People's Exhibit No.10).

MR. JOSEBS: T ask that any of the Jur-ore who want to
snell them may be permitted to do so.

THE COURT: Those bottles are in evide nce.

MR. WELIER: I am willing to concedé that there is either a
very fdnt odor or no odor at all.

MR, JOSEPHS: I will concede that there is a very strong
odor to . the demijohn. .

m. VELLM(« Iwould not call it a strong odox.

MR. J‘OSbP!{S: Let the jurors smell it. You have a cold.
That is the reasonm youcan't smell it. i

THe COURT: . Don't empress any opinion as to the strength or

otherwise of the smell, Pass the article around.

153




(The jurors followed the instructions of the Court).

BY MR. WELLER: R )
Q Now, will you smell that cheésecloth, Marshal, tell me, do

you .notice anypdor at this time of benzene or gasolene? A (After

smelling 1t’). No odor now.

Q. Pid you have any conversation with the defendmt? ‘n. Nene
whatever.

Q Well, I think you testified yesterday thab benzene and gas-
olene evaporates quickly. A Ve_:ry c,uickly.'
: Q, Anything saturated with gasolene whén exposed to the & 1 of
any kind, a current of air, evaporates quick’ly‘?v A It evupomﬁ
gquickly.
V _MR. WELLER: You mgy bexamin'e.
CROSS~-EXAMIN ATION BY MR, JOSEPHS:

Q Now, Mr. Cashman, this bottle was taken away thé day after

the fire on the 6th? A It is marked on the tag the day it was

taken away.
Do’ you know? A 'Yes sir.

Wen was it taken away, on the 6th? A Yes sir.

Q
&
Q .'You know it was taken away on the 6th? A Yes sir.
Q And ghis is the cork it had? A Yes sir.
G And this bottle has never bLeen opened since the 6th? A Why,
yes. o
Q How many times has that bottle been opened? A It was opened
when I first found it, in order to smell the contents,
MR. WELLER: Pleese face the Jury.
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Q When was ‘it opened again? A It was opened agai:;'ir; the :
‘presenceof the Fire Marshal when he arrived there. / ‘ k

Q The same day? 'A Yes sir. | I

Q You kept it opén a little while each time? A It had- to};t be
. kept. open a little while in order to smell the contents of it.
Q And when was it opened again? A My recollection is fha.t
is the only two occasions I know of. ”

Q lWas it opened since that time? A  Not to my knowledge.

Q Was that bottle opened in the course of the preparation of
this la#suit? A - Not to my knowledge. :

Q Was that bottle opened in the other room? A Not to my
knovwledge.

Q How do you k'now -~ you would know, wouldn't you? A If I
knew it was opened I would tell you.

Q Was the bottle opened? A Not to my knowl edge.

Q Ndw, whose, yes or no?

MR, WELLER: One momént. I object.
THE COURT:, He is not required to do that.
Q Was the bottle in your posuest;ion all thetime? A Except

when it was under 'lock and key in this room.

Q You had it while in the other room for the past f‘ey days,
didn't you, since you have been here? A My recolleciijon is that
it was there on the first afternoon that the trial opened.

Q The bottle was opened since ‘then? A I didn't s& the Vot

tle was opened.

Q The demijohn? A Nor the demijohn. The first afieraoon the
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trial was opened.

Q Was the demijohn outside? A With the other exhibits.

Q And it has been here evéer since? A I would like to alﬁ you

what you me an by "here"?

Q@ This bottle has been in this buiBing? A Since the trial

opened? Gl

Q Yes. A _ Yes eir,i_r. the propertyroom, in the upper floor of _'
the building.

Q While you were in the other room during the course of this

trial waiting to be.called as & witness, did you opén this

bottle? A I did not.:

\

Q b-id you s ee anybody else open it? A No sir.
& It was undér your control &1 the time? A Yes sir,
Q ‘And then youc an state wﬁh reasonable certainty that the
bot tle has never been opened?
THE mﬁRT: He has told you already.
Q Don't shake your head. Say yés or no. Now, thié is the

same cork, isn't it, (showing cork).

- >

R

MR, WELLER: Objected to as already testified to.
THE COURT: I don't think he has. answered that.

MR, WLLER' He answered that was the same cork. There

is a continual J:epet::Lti.on.

Q This is l','h.e same . cork ‘that was in the bottle all the time.
Is it custom iy in the Fire Department in the course of your
police duties to put an official seal on this bottls? - A Wo,

['would not mey 1t was.
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Q Did you ever do it? A Never, never done it,

Q You never put an official seal on Xk® bottles and sealed

them up? A Never.'

THE COURT: He has said that he never did.

MR. JOSLPHS: What was the answer?
THE COURT: He has answered you, he sa d"never,"

@ ‘Do you remember of any single instance where a bottle of

this nature has been officially sealed? A No sir.

@ The time you found this bottle there was not enough in the

bottle to even pour: out, was there? A No sir.’ v
@ In other words, the bottle was empty except for the vapor,

is that the idea?

MR. JOSEPHS: There is some in there yet. (Illustrating).
e 5

S~

That was unconscious. i’ : iyl

Q At the time you had the bottle, there was not enough to
reach the outside, reach to the neck? A Thereé was some in it.
Q But you s aid in your direct exumi.nation there was not enough
of benzene in that bottle to reach the neck of the bottle?

MR. WELLER: I didn't understand it so. I object to that

as a misquotation of the testimony. He ne¥er said there was not

enough to reach the ncpk of that bottle or demijohn.
' MR. JOSEPHS: -All right, the jurors know.
MR. WELLLER: Of course they do.
Q This'eeems to be diséolored, the contents of that bo tt}e,‘,
you notiqe a zmr'ﬂt of brown'ishrliquid, do you n;‘n that? A(Show=

ing). A I see it in yvour hands, discolored.



145
>Q Do you know the color of benzene? A I do.
Q What is the color of benzene? A Tt is -- I would call it

a whitish color.

Q@ Looks like water? A Somewhat.

Q Now, this bottle had an odor of benzene in it? A From vé
the light. Pardon me. Is that the one that was sealed? 'The
one that has no tag on was sealed.

Q This bottle contained benzene? A The odor of it.

Q And after awhile the odor of benzene disappears? A Always
will. ‘

Q And th.n there is no odor? A None aﬁ alls

Q Now, just sniff that bottle, what odor has it mow? A There
is not any.

G Smell it? A I did smell it on the table.

Q No odor whatever -- he said no odor in the bottle? A You

A= e talking of benzene. A

Q TIs there an odor in the bottle? A O0Of b':nzcné, no.

Q +8 there any«ior in the bottle? A I cannot smell it.\/

MR. JOSLPHS: I ask the jury to smell that.

Tk COURT Now , the jury are to e xpress no opinion at
all,

MR. WELLER: I WL\éct to the question., This witness has
not sworn there was no odor at all. He was asked if there was

an odor. of benzene or gasoléene and said, "No odor of benzene or

gasolene "

THE COURT: wr., Stenographer, read the lest thrée or four
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queitionl.

(The stenographer read the questions as directed).

Q  How many times have yogbeen a witness in arson cases? A
dozen or fourteen times.
Q A dozen or U eueEr ok Yo Ran, : b 'q' :
Q@ Any more? A That is about all. =
( And how many years are ;,6u a Fire Marshal? A Sixteen months-
Q@ And before tf.at; time whom wére you emplo_yed by? A .The New .

York Board of Fire Underwriters. .
Q 1n othér wrds, for how m-anj years were you employed by the

New York Beoardof Fire Underwriters? A Twenty years.

Q In what capacity? A Assistant Superintendent.of the Pire'

Insurance Patrol.

Q- In other words, investigating fires? A Yes sir.
in

Q And/twenty years and sixteen months investigating fires you .
havé been a witness, ten, twelve or fourteen times? J
MR, WELLER: One moment. ! In arson cases.
Q@ In arson cases, fourteen? A 'I would say twelve or fourteen.

§ And how many casés have you been interested in in: the prep=-

aration of arson cases? A About the same number.

¢ That is all, for twenty years and sixteen months you have
been cfngaged in the. investigation of fires, and you have only
: 'prepgred the investigations in twe;ve or fdurt.qen cases? A Along
with my other duties.

MR. JOSEPHS: Of course.

§ Did you se# fhose nremises on he morning of the Gth ef July?
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A I diq, sir. i "

Q That was the first time you got - there? A Yes sir,

<

g
Q That is after youtklked to Wade about this case, Fire Mar-

shal Wade? A I was present with Fire Marshal Wade on the

evening before when the alarm came  1in.

Q Well, did you go to th¢ premises? A That night?

Q@ Yes. A ‘No sir.

@ But as a result of conversations with Wade Qou weﬁt up
there the_riex't morning? A No sir.

Q No? A No,

@ You just went there of your own will; is that right? A Wy ,
no.

Q You were assigned there? ‘A 1 was assigned theére.

Q You didn't say a word to Wade about going up to this firez/
A Not a thing, no sir. -

Q Kota thing; you didn'ttalk to Wade? A No sir,

@ Now; did you see those premises the following morning while
you were in there; you examined them? A Yesg sir. ' 'iji“ﬂw M
e ah ! S . . o /BN aF
Q@ Did you notice any windows were Wroken that morning? A Where? {Wf.ﬁ
p i : e
Q@ ‘In the store, in those¢ premises? A After I entered the L~
e .
store? ‘ .

pie¥

R Well, of course. In the rear of the store? A No, I did

not. { {
THE COURT: Pprdon me. Did you notice the rear of the store?
THE WITNESS: No. sir.

THe. COUR'T : { w o aon't knoww hether they wer o were not



LT

broken?

TR

THE WITNESS: I do not,

1

Q You went there to make a thorough invesii gation to see

A e R gy SR

Av.rhether the fire was incendiary? A I went there to look over
) i that burned material and debris. 7 ¢
{ Q To make‘an investigationr? A 'Of that burned material and
debris. 7

Q And that wasall you looked at, burned material and debris?
A And the other mat_er izl on the east side of the build ing.

. Q In fact, y o\z went there to look over =-- A - I told you.

Q You went to look there for everything? A I went to look
over the burned materia to find out what was giving oru‘t this
odor of benzine, > »

Q That was what you were in{:erested in? A That was all I
was sent there for.

Q You were there to inquire? A I followed the instructions
of my superior.

THE COURT: He has & ready told you,
Q Did your superior tell you to go and look at the debris

and east wall and keep your eyés shut? A He toldme, if I may

bé permitted to tell you, to look through the debrié and find
out what was giving off that odor. '
Q‘ You didn't look at the reag® window?
THE COURT: ‘You have al ready got that.
Q How large is that store, if you got in' the rear part?

MR, WEIIER: I object to that. If your Honor please, we
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‘have a map here,
MR. JOSEPMS: Let me look at it.

(Mep handed to Mr. Jesephs for examination).

Q Now, Mr. Marshal, the distance from the partition to thé
rear wall is seven foot -- is niﬁe foot , nine inches -~ I beg
your pardon, is nine feet, nine inches; well, you agree it is
about from that table to where he sits, it is probably more.

MR. WELLER: I should say that.

MR. JOSEPHS: It is from nere to the stenographer's
table, the far edge to the edge of that table. From where he
sits,

MR, WELLER: Yes, that is about it.

Q And you walked further than the purtition towards the re;ri ¢
you d'id‘n't stay right close up, you walked in? A Yes sir.

& Walked in half way? A All the way.

Q You were right plumb up against the windows? A I was. \/

Q And you dont't know w ethff"vtht?y were broken or not? A I
do not.

Q@ YNow, you were there this morning to look into that store,

were you not? A Who said I was?

Q Were you not at that store lat night or this morning?

A You said “"this morning®.
Q‘ Last night, then? A I was there last night..
Q What time? A About six o'clock.
Q Wis it still ’.ight? A I was there the night before last.

Q It was still light then? A  yes sir,



§ And you didn't learn more about the Vheight. Of. thl;t partitian‘
last night a;nd the night before? A Yes sir, i

Q - You learned more ‘last ni_'ght'? A Oh‘, yes sir.

Q What did you go there the night before for? A I had béen
JAdn theneighﬁorhood.

& 'You just thought youw ould drop in? A“ I had heen in the

neighborhood continsucusly since the fire occurred.

Q Did you look in the window yesterday? A The night before
last,

Q What did you see when you lookeéd in the window? A.' The
ceiling.

Q Only the ceilirg? ‘A That is all.
Q@ You have been going there everyd ay to look at the ceiling?

A No.
Q You have been there quiteoften? A I am in the neighbo rhood.
Q@ You always looked at Goodnark's place? A No.
Q You have been quite & ;1umh<»: of times past his plgce‘?
THE COURT: You have got that.

Q And you &ways passed his place to take & look at the ceil=

*ing? A. Oh, no.

Q Now, could you f rom the outside : look back to the parti=-
tion ovt.fx; this window partition, look at theheight, seven foot
part;tion"? A See vthel top. |

Q You cou.ld see that? A The top of the partition.

Q . Then you could see more.than the c eiling? A Yes sir, the

ceiling, the top of the partition,
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' § And you could seetne @ ase in that partition in the back
there broken from the street? A Poss ibly gee the upper part

of this.

Q@ You could see more than that ceiling?

THE COURT: He has said that several times. I don't want
to be unduly insistent upon it, Counsel, but I must advise you

against repet'ition. [t does no one any good, at least, the

accused.
Q Yousay it comes up to here (indicating), .you standing in ‘
the astreet? A Which? ) . ; . 4
Q The window of | the partition?
THE COURT: I thought when you were talking and yousald
it came up to there (indicating), I thought you 'had reference
té the partition in the show case window.
‘THE WITNESS: Still higher,
MR, WELIE Rt We have been referring to that as a show case -
window parti tion.
THE WITNESS: There is another one' 'in the rear, which is
mich higher.
Q@ Keep your mind on :V}’léat the Judge refers to. ’

THE WITNESS: The show case window.

THE COURT ! I thought the Counsel in the last question
alluded to the pzu"i',.‘.b.tl‘or' that separate& the rooms.

MR. JOStPHS: I m-ud., we can see over the window partition am
pee thé rear of the partition.

THE C OURT: I may have misunderstood your. questiom.



io* of the front room of the store you could have geen standing :

MR, WEILER: Tt @ppéars the weoden partition se paratémg
the store is seven feet high, whereas the other purtition is on .

the level with his eyes. : i
THE COURT:: I understand that. - ‘-5‘(

Q@ Now, Marshal, did you try to get up on your toes and look

over?

MR. WELLER: I object, he tried to get up on his toes. L

think there ought to be somé limit to cross-examination. b

MR. JOSLPHS: May it please your Honor, they are trying to =-

BY THE ' COURT:

Q@ Did you stand on tip-toe or in the ordinary way?.. A In an

ordi nary way.
BY MR. JOSL PHS:
§ Could you look over then? A Yes sir.

. Q@ Then you could look inf o the store with very little effort,

you could look into the store? A 'I don't see what you are trying

to get at.. I told you I could look over the partition in the show

window and seethe top of the partition without running through

the catter of the store, and also see the ceiling. I cannot im-
agine what you are trying to get at.

¢ The window of the partition was up to your eyes? 'A Yes sir.

Q I asked you 1if a11 you had to do was to stand on your

toes and look over.: A Look over which?
@ Over the window parti tion. . |
THE COURT: The point counsel wats to make, as I under-

atend, is this: Are you able to say what portion of the inter-
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on the sidewalk on tip-toe looking over the window of the plate

THE WITNESS: The upper part of the par‘titidn that divide_a
the room and the ceiling.
Q Now, the entrance to the store you haveto walk up u.L1£tle
step, haven't you? A ‘es 8ir.
Q How much higher does that bring you' A I didn't measure
that, counsel, -
wWell, it is about that height (indicating). A There is a
step’ there.
Q Did you try to look into the store? A -’I stood on the
step.
Q Couid you look 'm’f’. A I stood on that step when I say the
v{ind_ow partition was up to my eyes.
BY THE COURT: j i
Q In other words, youwere not standing on the sidewalk, but on
that step? A Yes sir.

BY MR. JOSE PHS :
Q It was that high on the step and not on the sidewalk?  Now

»

you are five foot, seven in height? A About that,

Q Then a man of my height would have no €ffort in looking in

the store, five foot tem, or five foot, eleven. A What do you
want to see in the atore?
R I can see mmytiimganything you wated to see. A No, you i

could not,

§ Although ¥ wonld be three inches above the partition. Now,
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wh@n you went to the store the next moming the firemen had been
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working their hosethe night befare? - A The fire had occurred
the night before and they used the hose to extinguish the fire.

Q. Do you know what pressure they used there? A On the lines?

Q° They are two and a half inch lines. A I could not tell
you.

§ It is a pretty s trong pressure? A That I know nothing
about.

Q. Théen the condition of ﬁhe store you saw it was after this
hose , this two and a half inch hose, I think it was, had been
pPlayed on the fire to .put it out? A The fire was extinguished
when I arrived.

& In other words, the condition which is shown, as you saw it,
was not the condition mf the place was in before thé fire? A That
I could not tell you.

MR. WLLER: This witness has not attempted to state what
occurred there the night be fore.

THE COURT: It will be conceded this witness saw conditions
after the fire and not the conditions which were beroré the -Tire.

Q@ This fire hose opposite ends and there is other hose points
to take up the ends? A I don't know how they operatethe line
of hose, I have secn fires extinguisﬁed when they disturbed'
noﬁhing. |

Q@ Now, you iook at that object right there.

THE COURT: Referring to People's 'nxhibit' No.10.

Q (Continuing) What. time of the morning did you get there?

SR
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A 8:20. .

Q Did you notice it was 8120. then? A No, I didn't.

SRRt Cine 40 Ahe Sy o4 you notice it? A I didn't take
the tire,

Q About what time? A I arrived at 8:20.

Q .How'long after you were there did you notice it? A Oh,
possibly «- I don't want to be nailed down to any particular

possibly
time; I didn't take the time. I found thaf within the hour,xmxs I

hadgot xmmtkxr in ‘here.

Q It took y‘ou an hour to éee that? A -?'o, I was not ‘looking
for that,

Q How could you help seeing it in such a little room? A I
was looking to see what gave off the odor of‘benzene. I first
turned my attention to the west side and later came to the east
side and it was on this I found those. :

@ There was not much on the west si de of the building, was
there, There was not much on the west side of the wall? AThere
was a pile ‘of burpned debris there.

Q That does not show on ﬁhis'picture? A It is this side of
the photograph, (indicating People's kxhibit No.9).

Q It didn't' take you long to examine the debnis afound where
the fire was supposed to have started? A The Kire Department
had been over a few, in order to make sure that there was no
mre there.- ] '

Q When did the Fi’:'e Deparment expose 1it? A They have in all
sases.

i i i
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Q Axid thil is one of those fires where they did disturd

samething? A That section was disturbed.

Q Everything was shoved over? A I won't say "everything".
Q VWhatever they could disturb they did in that section? A They
have to cleam outt:a,Zornleron account of the fire being there. % -
¢ And you were theré an hour before you saw that? A I won't [ _*‘-
say I was there an hour.
Q About an hour or three quarters? A I wam say within the
hour after my arrival I came across : this plant here.
Q@ You will not say it was five minutes after? A No, I am

positive it was not five minutes,

Q It might have been within the hour. All right. ' Yeu'

Mi. WELL&BR: © I object to that as repetition.

THE COURT:  He has becn all over that, It aids nothing
to get the witness to repeat a thing that has already been ans-
wered, '

Q  When you saw that were you suspicious of it? A Why, no.
Q That ldiu‘n't look at all suspicious. When did you first get

suspidous of that arrangement? A If you will permit me to tell

you the conditions as I.found them, we got over that =--
Q Just answer my question. Mr. Weller carr ieg you along
beautifully.
MR. WELLER: I gbject. 'to that.
MR. JOSL PHS - | ‘-:r.;wz'. Trought out all the facts

WELLER: | « ot paierin i long
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.IR. JOSLPHS: 1 didn't mean thaﬁ.‘ Pogsibly the ablest man |

in the office. i
MR, WELLER: Try the case and cut that out.

THE . COURT: Proceed and try the case,

« When didyou get suspicious of these boxes? A After 1
found the gg.:ment saturated with the odor ofi the west - side we
at;ill found an odor in the place and we coula not trace it, We
searched, as I say, the entire west side of the buil ding, and
we finally came back to the east side, This over here was bhe-
hind the doorway in the partition. The dorway was pulled o}ut.'
The box had been taken off the top. My hand went down _into the
debris and I pulled it up and ”said, here it is, here,

Q And then what did ydu do? A Turned to the fire patrolman
who was with me and told him also to .smell the clippings that
was in that box.

Q@ Then wh.a.t did you do? A I asked him what it was &and he
said benzene -~

THE COURT: Not that.

& You knew it was benzene and you did not need another man?

A ves sir, you feel hetter if you have another man with you.

Q Then what did you do?. A Calledthe attention of the clerk
who was also on the pr(-¥nlise.s.
MR. WELLER: What is the name?
THE WITNESS: Harry Goldman.
Q When did yc.m ‘discover there were clippings in the wooden

boxes? A At that time the clippings k& I referred to were in

tive wooden boxes

< 1o
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Q When did you find the clippings in this box, (indicatiné)?
A Imediately after, ‘

Q@ You took it out and found they were clippings? A Yes sir. R o

Q@ Did you t ake it out in the light and examine these clip=- o
pings? A No. : ' ; }W,
Q@ You examinedthem right there?: A Yes sir. T L :

Q@ Then you lifted this box out, the brown oﬁe?u A Which
one?

Q The one f,,hat had the white skirt in it? A Yes sir.

Q Then you took the skirt and examined 11;‘7 A Yes éir.

Q@ Then you lifted the brown box out nd examined that, ciidn't
you? A Nof_

¢ You did not lift that out? A  No.

Q How did you f ind it was open from the bottom? A I could
look down and éeer' the clippings underneath,

Q Then you put the skirt back? A In the box.

¢ And how were those 'top things, Jjust-as they are now, on the
brown box, the flaps’ / Yes sir.

~ » N « » ’
Q@ Then you tied the gray box up? A Yes sir.

Q@ And then you put the gray box back? A Yes sir,

And that was at 8:20 in the morning? A Oh

Q Around, in the morning? A ‘I said it was within the¢ hour

of my arrival. i MEl
€@ Within the hour? A VYes sir.
¢ That was in th orning of July 6th? A Yes sir.

¢ Then when the [irt patrolman said that nobody had moved an
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of the property except the man who tiok the pictures he was A
mis taken? | 7
MR, WELLER: The fire patrolman didn'ta say that., The .
question was asked had any property been disturbed, whether
moved from its original place and carried to amother place, The
only“property that was moved in that way was what the photog- |
rapher gaid in oi:c_ier to 'tui(e a pict;ure of the westerly wall, a
certain t able had to be shoved a TAEAN o ane Wia
BY . THE. COURT:Q You arrived there before the photographer?
A Yes sir,
Q@ And ydﬁ tpok into your hands while you werc-: inside of the
room dififerent articles? A Yes sir.

Q And when you left the room did you leave those articles in

|

the same position? A Yes, your Honor.

Q Tn which you hadfaoundthem? A Yes, your Honor,

Q In other words, while you picked them up and smelled them, .

you put tkem back where you found them, is that so? A Yes sir.
Q 718 that so of every article? A Every article I had.
Q You put back where you found them? A Yes sir,

BY MR. JOSEPHS :

Q And you piéked p other articles and put them back; is
that right? A I cannot say that I did, Counsel;

& Do you kvn.o_w whether you took up any othur‘n.rr,icle after-
wards; that you took it up, smelled and examined it, then put
it back in tts place? A To the .best of my recollection =-

{ Before or after th¢ photographer was there,

L L
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‘% MR, WELLER: Before.
‘Q Noﬁ, what else was photographed &hat you had examined and
put back in its original place? A The démi,john and those

bottles.

Q The sealed bottles? A Yes sir.

Q 4Any ofthose pieces of cloth you snielled? A I cannot re=-
call anything else.

Q You might have some cloth you smelled, you might have smelle d
it and put it back again? A I cannot recall anything else,
Counee 1,

Q How about the screens? A" They were not disturbed,

Q You went over and smelled them? A Yes‘s'ir, ad dia't
disturb them. '

Q Sure of that? A Positive.

Q Now, did yoﬁ ask the patrolman, the fire patrolman, to smell
some clippings that were on the sewing machine? 'A Anything

that I found with an odor I asked the fire pestrolman to examine.

f

Q As a matter of fact, were not those elirpings the only L;i‘o;a.m%
things on the sewing machine? A No. Anything I found with an f:fb
; : e b

odor in I &also submitted to the fireman, patrolman, and the clerk e om

who was employed there to smell.

Q As a m tter of fact, you know that the oniy thing, the
- elippings from the sewing machine, that you asked the'fire
patrolman to smell. A I told you that twice. |

4 There were other things?

gaid that twice

THE COURT: th-«:' is 80
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Q YNow, it would make an ideal arxtengem:nt for a fire, iouidn't
1%, vouiq .htart & good fire? A Yes sir.

Q A wooden box of inflamable clippings, soaked with benzene, a .
flue, with something in the middle, so that it would get a
draft from the otheér side; is that it? A Yes sir.

Q And the paper box if saturated -- A .Wc'mld make &én ideal
firé. . ‘

¢ That would be really a scientific arrangement. for the
purpose? A I cannot say anything sbout its scientificl
propert ies, |

Q When you went to schcol I su pose you saw something like
at -

" that ; a flue, or ma‘ybelt}"u' University of Heidelberg wmmixs learned

that?

MR, WELLER: Your Honor, I can't see where this is compe-.
tent, and I think judicial notice should be taken of the fact
that the University of Heidelbe.rg does not develop fire bugs.

.Q And after all these ideal arrangements for the fire with
fhe scientific flue, witl . streamers hanging down, the fire
took place in anotheér part of the store? A The fire was on the
west wall of the buivldng.

Q@ And this was on the east wall? A Yes sir,

Q Now, you have been a detective for twenty years, hﬂv:Srl'tA
you? A No sir.

'Q Investigat ihg fires? A - I have been looking into the
causes and origin of fires for» that length of t ime.

Q That would be an idea place ta start a fire, wouldn t it?

L T




A N_ow, I cannot grasp what you mean by 'sg ing. an 1dea1 place
'to start a fire,

Q Now, you know this is what is calle d a flash fire, don't
you, you know what is calk d a flash fire? A I wuld't eall
it -a flash I"‘ire. i v

Q@ You wou];d not call this a flash fire? A No sir,

Q What would you c.,»al.l it?

THE COURT: I will allow the witneses to aewer,

MR, WELLER: I object to the guestion unless counsel
makes this witnesshis own witness hecause he was not asked on
direct vex‘smination.

THE COURT: I will :;uatwir;(tto'ha.t extent if you meke him

your own witness on it.

Q Would youc all it a flash fire? I will take the testimony

for what it is worth. His Honor knows how to rule.

MR, WELL:R: Will you pardon me¢ one moment. I object
unle ss it appears thuat this witness made an examination for -the
purpcsc:- o‘f detcrminir.w vhether or not it was a flash fire.

MR, ' JOSEPHS: He is 'a fire marshsal.

MR, W.ILFR: Did he make an exsmination?

MR, JOSEPRHS:  The man was appointed and passed an e xamina-
tion of the City of New York as an expert investigator of fires.

THE COURT: I think you will haveto interrogate him as to
what examination, if any, he madk for that purpoée.

Q Diad you examine the woodwork of this_place? A No, I did

not.

t
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"Q Dia you know whether the wgodwork was blistered or not?
A Tﬂat I don,t know either,

Q@ You mean to stand here and ;iwe.ar, that you d.on't know
whe ther that woodwork was blistered?

MR. WELIXR: Objected to.

THE COURT: I sustain the ob‘jc(;ticn.
Q You meam to swear to that?
MR, WELLER: I object to that.
THE COURT: I sustain the objection.
MR . JOSLPHS: » b’xceptiyon.
THE COURT: 'He has sworn to it.
Q Were you there when the photographs were taken? A I was.
Q You saw everything that was took, o.Aidn't you? A KEvery
photograph théat was made you have reference to-?
Q Yes., A ’vo, I didn, t -;;e;e all tke photographs he made.
Q The photographs were taken under your direction? A No
sir, .
Q Well, who ordered him to t'ake these pictures? A The
Chief in charge of the Buresu.
Q Was the Chief there? A Yes sir.

Q@ What 1ie the Chief's name®A Thomas P. Brophy.

Q¢ And Brop'h\y said, you take this picture, you t akethat pic-
- ture, &and you t ake that one? A I don't know what he said to

‘him,

~

Q This room was only 15 feet by 9, and you conld not hear --

MR, WeLLER: That is not correct.
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MR, JOSEPHS : 13 feet, 8 inches, it is near enough,
9 by 9.

Q And you didn't hear instructions that Chief Brophy gave

to him to take these photographs? A No sir,
Did you seetheflash lights go off? A I heard them, v

Q@ You were in the room while the pictures were being taken?

A That I cannot say ither.

+ Why, you dont't even know that. Well, where were you whén
~you heard the flashvli{;h?zs go off? A I h:ard one flashlight

' Tty : v
while I was in the room.

Q You didn't see it? A I cannot say I saw it. L

Q You in a room 13 feet by 8, probably within a few feet of
the camera, and you heard a flash, but you didn't see it? A He

) J

was going dbout his business, I was going about mine.

@ Did you see him take a photograph of ‘the purtition? ~A No,

I did not,

Q That is where the fire.is supposed to have started, you
knowg that, right in the corner b he purtition? A I didn't
make ey € xamination as vhe r e fire started, couneel.

QG And the only examination you made was fo go & round sniffing
and smelling the benezene? A Looking through the qebri§ to find
wherf: the odor came from.

Q ‘'That is all you . did? A" That is all.

Q Then you went away? A ‘I wa ted the » 1 further in=
strm:tions..

Q How many hours wexe you in that store didn,t take Gne&

{
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time, Counsel, ol
Q Did you get there at 8:20, &out, you got there at 8:20,

when did you leave? A BSomewhere between 8:20 and 1ll.

Q You are sure you left by 11 o'clock? A I told you.
Q Might it have been 1 o'clock? | i
MR . m.'m:R‘: I object.
THE COURT: Sustained. He has been ull over that,
qQ DS you know that r:k:u photographer didrdt get there until
12 o'clock? ‘A I cannot say anything ‘@bout the time, Counsel.
Q  You were -thsre when the pno‘:r,og\raph«f came? A When he ar-
rived,
Q You were there when he t;mi)k some pictures? A I recollect

him taking same pictures.

- e

Q  And the photographs woul refresh your memory if I told
you he took all of the picture's between 12 and 2.

‘MR, WELLER: I am in doubt as to that.

MR, JOSFPHS: Well, look at page 4, Mr, Waller.
"¢ What time did you take . the picture? A About between

12 'and 4 o'clock,"

MR. WELLER: That is right.

e Q And you were still there at 12 o'clock? :- A -You cannot pin

me down to any time, Counsel.
it
Q Willxymm refresh your recollection i# U(he photographer told

You it was 12 'o'clock? A I was' on datty from & 'tn'clock on July

¢ wntil .2 o'clock on the night of July 6, 42 hours. o

o —

re
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Q What has that got to do with this case? A Time is very
vague with me, especially during those 42 hours. A

Q Is arwthing else vague with you? A Time is pa;rticu]arly
80. |

9 i Q@ You remembe r everything else? A T was on duty night 'a.nd

day, Counsel. »

Q You remember you got "Y‘l\:‘ @ . at 8:20? A Yes sir, that is

on the record.

Q That is the reason you rémembeér? A Yes sir.
4 You must havebeen pretty tired when you got to that place?
b | MR. WELLER: I object.

THE COURT: Sustained.
'Q, You were therg probably three and & half hours, :is that
right? A Moré or less. '
Q And &ll you did was to take a f'ew Little smells?

-

MR. WELLER: 01;3.;cted to a8 repetition.
THE COURT: You have been all over that.
MR, WELLER: Half a dozen times, your Honor.
Q Did you amell an odor of benzene imme diately on walking in
the premises the ntﬁ(t morning, did you? A No, II did not.
Q@ Did you examine the ceiling of this building at all', this
store? A No sir.
Q@ You didn't look up at ali? A (Ko answer).

Q. .FThat gray box, was that tied up with a cord? A No sir.

R It was not ? A No sir.

S

You are sure of 1'.hat'> A I feel positive of that

e = ey
W e
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Q Thatis on® thing you remember positively? A Yes sir,
Q But you don't know if the wood was blistered? A No, I do

not.

'Q Let me look at th;xt lady's skirt., I mean the blue lady's
skirt, % (Skirt handedto counsel)., Now, do you know if this is :
the skirt you picked up off of the floar? A Yes sir,

Q Now, that was lying in a lot of debris, was it? A Yes
sir.

Q Did you notice-where this skirt is burned, it has got a

hole through? A Yes sir.

Q And your turn it around and it has got another hole there,

and thén one or two little spots. Now, have you ever experimen-

ted with burning articles saturated with benzéne? A I have

burned benzene,

Q Well have you ever taken a piece of cloth and saturated it !

and burned it? A Yes sir.

»

‘Q Now, is it not a fact =~ you 1;},2»»» this is a cleaning estab-

lLishment, this little store is,they cle an clothes there? A I
believethat is .so.

Q This is one of thegarments you s aid was saturated with
benzene? A Yes sir. Pardon me, Counsel, I said that garment
had a mild odor. |

Q This one was not one of the saturated ones. A No sirn.

i }’ow," if you have a large piece of cloth, which has a small

spot of benzene on it, and youtake a match that benzéne will light

‘up at once, vlwon't it? i Possibly




E Fl Q And then when it strikes a non-saturated part of the cloth
the fire will die, especially if ii has wool contents? any
wool? A There is no rule to follow in a condition of that

kind.

(- ~ Q You know wool does not burn? A No sir, v

Q Wool burns? A Yes .sir.
Q Without benzene on it? A Yes sir.

MR. JOSBPHS: I will try to let you burn a piece of cloth.

{ MR, WELLFR: I object.
I : “THE COURT: What do you want to do, Counsel?
MR. WELLER: We don't want any fire in the court room.
THE COURT: What do you want to do, Counsel?
MR. JOSERMS: He has testified that this skirt was burnt
: ; as a result, intimated, was because it was saturated with benzene.
THE WITNESS: T said a mild odor.
MR, JOSEPHS: It was used for tlhe incendiary purpose of,
making this fire,
MR. WELLER: He said there was a little odor of bcnzbg ne.
THE COURT: Well, we will have no fire.
Mr. Stenographer, read the last two or three questions.

(The stenographer read the last three questions).

MR, JOSEPHS: Now, I ask permission to burn a piece of

1 wooleén cloth.
MR. WELLLR: Objected to as immateris nd outside of the '

issues.

THi COURT: won't let him do i .
L

K s
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MR, JOSEPHS: Except to test the witness' vera.city.'
THE COURT: I have. rul'ed on that. You may proceed to the
next question,
MR, JOSEPHS: I except.

> BY MR, JOSEPHS:

)
i

e
3

Q Now, isn't it likely in your mind, as a mé&n who has experi- s

meénted with clothing and dresses and burning of wool, that this
skirt was burned just in z;potsv whe re it was cleaned «nd didn't
burn anywhere else?

MR, WVEALLER: I object to that @ improper in form, incom-
petent.

THE COURT: You msy ask him, if you mak¢ him your witness,
whether he is able to expressan opinjon with reasonable certain-
ty from his examination of art.icles partially s aturatedk with
benzene whether, or not, and so on.

MR. WELLER: You seg whatever it would be, & remarkable
case, this jury however is in a pos.ition ;o judge &8 to that.

THE COURT: I think the jury is in a position to judge.
don't think it is a matter of expert testimony.

MR. JOSLPHS: . The jury is probsbly in &a better position.

Q Does cotton material burn? A Yes sir.

Q . And wdol material burn?

MR. WBLLER: I object to this continual repetition. We‘

will never get this came completed.

THE COURT: , I will sustain the obj€ction.
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J’O‘SEPH CONNOLLY, called as a witness bnbehalf

of the people, being first duly sworn, testifies as follow.-g-

(I reside at 1298 Third Avenue)

it \ ¥ .
DIPJ’!CT FXAMINATION BY MR, WRLIER: T » 3
Q I want you to keep byour voice up. How o0ld are you? ;
A Segenteen.’ | \ §:
Q What is youraidress? A 1298 Third Avenue. {
Q Are you past seventeen or comings eventeen? iz
A ' Past seventeen. ./ : i
Q Do"ycu live with youl‘.fmm.it_v, w‘,, i hat your. home‘?
A ‘Yes, sir,
Q Are you \:«‘o_r.‘king? A Yes, sir.
Q Whereaboute? A Esch, florist, '
- ‘Whu.t did you do for him? = A Drive.
Q Hov long have you worked for him? A About a week
now, '

Q Where were you working before that? A For J.
Gittermann '
Ruidema, 1298 Thlrd Avenue.

Q What is his businegse? A Butcher.
Q How long have you wwked for him? A Two years add

nine months.

Now on the 5tk of July abo _:» ral f past giz in the
evening of ’tnie year were you == A (Inter.rupti'ng)
Passing through 75th Street. : }

*

And in what direction w wou walking? A Rast.
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Q And did you know the defemdant before that?
e W

Q Did you have a speaking aaquainfu.nce? A No,

Q What do you mean =~ you knew him to the extent 61‘ L
your )moWl_edge of him was 1wh.at'? A I came through thét |
nelghborhood every night.or 80 ‘from work. I's een him by the g
‘Jw)v-' in passing bllmough the block.

Q And where do‘you live with reférence to 75th St;reet and
Third Avenue? A I live four houses from ‘the corner 0 f
'5th Street and Third A“ycnmz. e A ot

BY MR, JOSEPHS:
Q Northeast of Third Avenue? A On Third Avenue,

BY MR. WRLLEFR:

Q You used to come through that street generally on

your way home from work? A Yes, sir,
Q And that is how you knew this defendant? A  Yes.
Q That evening when you wer on your way home was it

daylight? A Kind of 12ght, yes, sir
And did you see this defendant? A Yes, sir.

’

Q
Q Thie man? A Yes, sir
_Q Where was he when you firet saw him? A He was
locking the door.
0f what? A Of his GTJH!"{';.
Q And did you see how many locks where were on that

door? A Two locks.



J A Not while he was locking the doors.

Q Did you say anytl_ling to him at that time?

Q  Did yousee anything else while he vas locking the
doors? A A package in his hand.

Q How ]:arge' a package? A One of them two cases.

Q You meéan a case 1ike. the tailors use %o send home

clothing? A  Yes, sir,

Q Something like thie, was it (indicating a case)?
A Yes, sir,

Q Like 'i;nu.t. pustei)o;urd ‘-,-)o,x inside there (indicating)?
A Yes, sir,

Q He had it under his arm?% A He was carrying it by
the string.

Q Did you see anything else at that time while he was
locking the door? A . Noj; sir.‘

Q Were you walking at that time? A Yeg, sir, just
passing his premises.

Q Vhat next did you see® A He walked about eight
feet when I noticed smoke coming t of hie store, out of the
"trans" ‘

Q Out of what? A The "“trans™.

Q Out of the fanlight? A Yes, sir,
Q You mean the transom of the door? “A Yes, sir,
Q The fan light? A Yee, sir.

Q Did you see very much smoke? A Tt was just coming

(1 1L L




out oily, Just beginning to come out.

Q You say he walked eight feet at that time?

A Yees, sir,

Q In what direction did he walk? A Up towards
Lexington Avenﬁe. .
Q And at that time where were you with reference. to
his doorway, had you come to it or passed there by it?
A iuat come to it, »
Q Just come to it? A Yes
'Q When you gaw the sﬁoke eoming out of the seamsg of

the fan light, what if anything did you do or say? A I said

to Mr, Goodmark "your store is on fire".

Q Yes, did he say anything ? A No, eir, he would not
answer. . |

.Q Which direcﬁion was he going? A He was going
towards Lexington Avenue, west.

Q Go ahead. What did you do frox that time on; tell
the court and jury in your own way? A He cane out of his

store with a package and locked the lock. He walked about

eight feet. I said "“your store is on fire®. He would not
stop but kept on walking westward. He walked about sixty
feet. I went after him again. I told him, "“your store wae

on fire®™; he would not stop.
Q Did you go towards Lexington Avenue youraqlf?

A Yes, sir, ! ; : !
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.Q He kept going all thi's time? A Yes, sir,

Q How many times did you tell him hie store was on

fire? A Twice.

oD

And how cleose to him wérﬂ you the second time tllmt
you told him his store was on fire® A On the right side,
right close up to him;

Q Well, hor «lose? A  Walking almost with himy

even with him.

o) Juest like I am with this gentleman here (indicating)?®
A Yeps, 8ir,
Q And did he make any answer? A - No, sir,.he would

not answer,
Q When you told him the second time hie store was on
fire what did he say or do? A  He made a motion like thie

(i1lustrating) threw his hands wide.

Q Had he got to the corner by that time? A Yes sir.

Q Did you notice whether he went in the saloon or
around the corner at that t_ivwe?' A No, eir, I did not.

Q And he got to the corner the second time when you

called him? ‘A Yes
Q Well then, what occurred? A I forced himb ack; I
made him come back and open the dr,-:a b ol
Q . Tell me what you did ~- -im.'."r, say you "forcé'd" bim,
- '\"HI‘:»CC’URT: I think I wil) strike oullz,' "I forced him

back"™.
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this (illustrating)

- BY MR. WELLVR: T : et

MR, WELLER: I consent to that your Honor,
Q Tell me what you did to him? ‘A After he came
back, after I made him come back and open the door--

'Q No, yo u misunderstood me,

BY THE CCQURT: - e
Q. What did you do when. you came up to him, what did

you do? A I put my hands on hie two shouldere and I brought

him back to open the locks on‘ the door,
BY MR, VELIE R: !
Q Did he still have the package in his own hand at
that time? A Yo, sir.
BY THE COURT:

Q How far about was he from the door when you put
your hands on his ehouldérs?" A - Right &er from ﬁhe corr)ef;
turned around, ' »

THE COURT: Stand up here Louis (addreseing one of
the attendants) for d. moment . ;

Q Suppoee that is Goodmark (indicating the attendant)

juet show us how you put your hands on him? A Just like

MR, WELLFR: With the left hand on the offcer's left

should er and the’ right hand on the officer's right

shoulder

THE COURT:  8it down.

Q When he came out of the store he had thie package,

4

s ol > .z

but by the time you had run he ‘didn't have the package? A No.
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Q That was the second time when you.told him his eﬁoro
was on fire? A Yes, ®ir. »
Q Did he come back with you to the stare? A Yes éir.
Q Then what occurred? A He opened the two locke.
As hie opened the locks a cloud of smoke came out. ' I ran dbwn
to ring the alarm., Before 1 got down there somebody told me
the alarm had b een rung in.
Q Where was the nearest fire alarm box? A 75th
Street and Third Avenue,
A block? A "Yes, sir,
q You started to run to Thiird Avenue? A Yes, sir,
Q How far did you get before you s topped? A Only
a little way down.
Q Did you see what became of Goodmark? A When I

came back he had disappeared.

Q Was he in the crowd watching the fire? A No, sir,
not when I came back, ' \im half an hour later,

Q Where did he came from a half an hour later?
A I don't know where he can rom, but he disappeared when 1

came back from ringing the

Q You say he disappeared. Was there a crowd watching

I

the fire? A By that time, yes, sir,
Q Did you ‘see him abound ait all? AlBagiwad
i ?

Q How Yong after wae it when you saw he came back

A Aboué a half an hour after.the Fire'hsad been put out.

s R i,
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Q . And where did you see him? A In his store,
Q Did you go‘in the store? A Yes, sirs
Q Did you see fire marshal Wade in the store there?
i G { X gir,’ ;
Q And did you eee the fire marshal t 1lking to the de~

fendant’ Goodmark? A Yes, sir,

Q What 1f anything did you say to the defendant at
that time? A. I didn't say nothing to him at all,

Q Did you have any conversation with the fire marshal
in the -’1(".'(»3"" lant's p resence? A Just r,u(;x my name, that ie
sl .

Q And address? A Yes, sir,

Q And then vyou were taken in an automobile down to‘fire
headquarters? A Yes, sir,

Q Where you made a statement that night to. the fire

marshal as to what you knew about the case? A Yes, sir,

BY THE COURT:

Q Did you have any talk with the fire marshal in the
stare or in front of the store? ‘A No, sir, V0
Q Did you have any talk with the fire marshal while the

defendant was standing by? A No, your Honor,

Q Did yowu hear anything .said by the fire marshal io
the defendant, to  the man who is now on txial? A No, your
Honor.

q Were youn there at any time whep the fire marshel wan
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talking to the defendant? A I juet came in that time. y»

A policeman had already brought him in,
BY MR. WELLFR:

Q Who brought you in% A Thw.puliqeman. . He aaked
for mituessee. |

BY THE COURT:

Q When you say you were¢ brought in, from where?
A I was brought in from the crowd.

Q Brought from the crowd into what place?
A Into Goodmark's store,

Q That was about how long after the fire?®
A A.half an hour after the fire,

Q Now when you were brought into Goodmark's store
after the fire did you see any persons -inside of that Metore;
wera there any persons inside? A Yes, your Honor,

'Q, At ut how many people? A The fire r:lQrBhul, a cop
and t,here‘ was a couple of boys.

Q Wae the defendant there? A Yes, 8ir,

Q This man who is on trial? A Yes', aiz,

Q And when you were L;rui.tght into the store v.;&mt was
the fire marshal doing? A He was writing down names,

Q  He was sitting down or standing up? A Standing up.

Q And hed some paper in his hand? A Yes sir,

Q He was writing? A Yes,‘ gir,

Q

Writing on what? A A book, I think.
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Q Your best recollection is that he was writing in a

book,-- keep your voice up -- everybody wants to hear ybu?

A He rn.,t.(ie notes,

Q In a book? A Yes, sir,

Q Was there anybady mnear

him when he was writing in

he book? A We were all around him. t

Q Now, at that time di:
Goodmark, did you hear th
Goodmark?® A No, your Honor,

. Q Did you hear him sa
took my name down, that is all h
wnd _took my name,

Q Did he say anything to
A He asked me did I see him.

Q Did he say any lll’llll’l{; to

taking your name and address and

ou hear him say anything to

wrshal say anything to

4

iy thing ‘to you? A He just

e agked me if. I was a wiiness

youb esides taking your name®

you besides that, besides

asked you whether you saw him?

A No, your Honor.
Q The Tire marshal asked you how many questionsf
"
A Just asked me my name, that is all,
Q Then' ' he asked you you say whe ther you saw anything?
A Yes, sir, if I knew anything about it.

Q Now after you said that to you, did you telk to the

[ S
fire marshal, did you say anything to the fi‘?a marshal ?

A No, your Honor.

Q Nothing at all? A

Nothing at all.
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. Goodmark? A No, your Honar,

MR Yoy Goodmark sat alongside of me,

L PR
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kAT, And did you hear the fie marshal say anything to

Q Did Goodmark say anything to the fire marshal®

A No, your Honor,

Q Who left the store first, you or the fire marshal

:
:

or Goodmark? A We all left together.

d When you left together, that is, say, you, the
fire marshal and Goodmark, did anybody elsd leave with you or
were you three all alone when you left? A There was a

couple of more boys with us,

Q Do you know the names of those boys? A No, your
Honor,
Q S that you and a couple aof boys, the fire marshal

and Goodmark left the store together; 1ie that so?
A Yes, your Honor, A
Q Five of you? A Five of us, ' '
Q Where did you five go? ATo police headquarters?-
I mean the file\xeudqu;;rtcma. V
Q How did you go from the store to fire headquarters"
A Along Lexington Avenue,

Q Walking? A In an automobile.

T In an automoblie? A Yes, sir,
Q And when you were riding in the automobile on which .
gide did you sit? A On the back seat.

Q  Did anybody sit in tlie back seat with you?
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Q Anybody else on the back seat? A Two boys,
Q So there were four of you on the back seat?

A Yes, eir,

Q Who vaa'lin front? AL RN ch_a.ﬁffeur,
Q Where was the fire marshal? A I think he was in '
the front seat,
Q He went in the car with you? A Yeps, sir,
Q Was there any talk between you and Goodmark when
you were on the back seat of the car? A No, your Honor.
Q Was there any talk between Goodmark and the fii‘e
marshal while you were in the car? A No, your Honor.
Q Was there any talk between iyou and the fire marshal
while you were in the car? A No, your Honor.
Q And when you five -got to fire headqua.rteré, where
did you go? A Wé went in and we made a et;,a.temen'i;.
Q Then you‘went into a room? A Yes, your Hono
THF. COQURT: Go ahead, Mr. Weller,
BY MR, WFLLFR: i
Q When the fire marshal asked you if you sawlit,

you tell him yod had? A Yes, sdr.

MR, WELLFR: That is all.

CRO 58 BXAMINATION BY MR. JOSEPHS:

q Now Connolly on July Hth, who did you war k for?
I was not working at all at that time,
how long have y ! of work?%
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A About three weeks,
Q What? A About three weeks,

! Q Then when you told the judge and this jury that you

were coming home from work when you saw this man locking the

O :
! door, that was not so? ] ' :
i ] MR, WELLFR: One moment, I did not understand:
| .
him to. say that., This was a holiday, |
Q You did not see him that very night ? A I was not
working that night.
Q As a matter of fact youwere out of work?
A Yes, sir, : |
Q You had been out of work about three weeks?
A Yes, sir,
Q Now where is Gittermann's place of business? -
A Vét;; Street and 75th Street on the weet side of Third
Avenue, !
Q You used to see this man on your way home from work"
A Yes, sir,
Q Now, where do you live? A Third Avenue,
Q And the butcher shop is on Third Avenue; is that

right? A Yes, sir,

Well how was it you used e home by walking =
about a block? . A I used to go up town to 95th street : {
LAty . 1
Ltk three dozen of egges aurmd I used to come that way,

ankght? A Yes
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Q 'Did you go back to the store? A No, sir, it was

closed.

Q What is the name of the people to whom you were to

deliver the three dozen eggs daily? A Israelason.
FAl Q What is his first name? A Isaac.
Q And where does Israelson live? i | No. 17 95th {

Street.

J Did you used to walk home? A I used to ride home |
}
m theé car andget off at 75th Street and Lexington Avenue.
Q And that is where you came home every night?
A Yes, sir, ’
Q Now you say you saw this man locking the door?

Rere was nothing suspicious about his locking the door?
A No, sir,
Q There was no reason why your attention should be

drawn to this man at that particular time that you can think

) f now? A No, sir,
) Did you notice that he locked two locks? A Yes ‘_e‘Lr
' Q ‘You are sure that he locked two locks? A Yes wmir,
i Q What made you look so carefully to see him locking
two  locks? | A I had my head turned that way,
4 Q . It tukes some time to lock two locks? A ?{e had *

one 6f those large locks, he had 'al rsad she thing turned

down to turn it.

- AY MR, WELLER:

0 You mesm & pad lock? A Yes, sir.
¥ - 1
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Q Did you see him lock the upper lock? A Yes sir,

3 : v
Q Whigch did he lock first, the upper or lower?

A . The lower.

Q You are eure you saw him 10uk the lower lock first?
A Yes, sir,
Q And the upper lock last? A Yes, sir, ' !
Q ' How long did it take him to do that?
A A couple of seconds.
Q One, two--- or was it a little 1011?561“:‘” -J‘
A A ll-“ttle longer , ' f ! » ¥
é Just count then; just how long did it take him to
do it? A About ten seconds.
qQ And you saw him just as $ou got up to his door?
A Yes, sir,
Q’ And you were anxious to get home, were you not?

PR & B 0
Q That was about your supper time? A Yeas, B 8ir,
Half past twelve--

Q And you were walking very slowly? A Yes, sir,

@ You were very anxious to get home to your:'supper -and
wae walking very e lowly? A Yfr&g-
And w l'L.f.‘L'vL you -saw him locking that lock just as you
g0 T Ln ;ranc of him, you were righ in front of the door whgn

wou's aw, him lock 1t7% A Yes



16 : : ' it

Q@ You would have to be to see him lock it? A Yes.
Q When you saw him lock it, you stopped for ten se=
conds and watched the door? A I could see him through the

glass looking at ivt.

Q You saw him through two pandu of glue;?

AR,

A No, sir, it is just like a single one here.

Q There (indicating) is the shop windowe

A cYeN . BLY, %
R 2 I
Q And here (indicating) comes the door. You had to {
!

look .through two panes of windows to see him lock the door?

4

A I didn't look specially there. I was coming there and I
seen him locking the door,

Q How far a\-}ay were you from the do;)r vhen you first
noticed him lock it? A About three feet,

Q How long did it take you to Qalk three feet at the
rate you were going U‘ut night? A I do not know,

Q Show us how fast you were wal }(lﬂg—-.- get up.

THFE, COURT : No, no, he will not.

Q It took you a second to walk three feet?

A I don't know.

Wﬁat is the best belief as how fast you think you

were walking?
MR, WP‘L;ZH It seeme | t may be assumed that
e wae walking as other people wal k along,

THE WITNRSS: An ordinary gxkx.gait.

THE COURT: He says an ordi nary gadt.
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