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Q You didn't see them in the Magistrate's Court? A _No,
Q You didn't see them in this court? A No.
Q You know the defendants who are on trial, sit at this
table, don't you? A Yes, : |
Q TYou know that this gentleman is a lawyer with me? (In-
dicating Mr. Oshrin,) A You'Jus£ told me that.
BY THE COURT: A
Q Do you kng: that Mr. Rosenberg is a lawyer? A Whicﬁ !
Romsenberg?
‘Q The man that is questioning you. A I don't khow the
gentleman by the name. :
BY MR, ROSENBERG:

Q Don't you know that the man who is on trial sits at the
table? A Yes.

Q ‘Have you spoken to Lidz about what he said on the witneil
stand? A When?
Q Today? A No, sir.
Q Or yesterday? A No.

Q Have you seen Lidz within the last ten days? A I did

see him,
Q Where? A 1In the Distriect Attorney's office.

Q@ Have you spoken to him in the District Attorney's office?

A Well, I guess he did speak.

Q What did you speak about? About what he was going to say,

and what you were going to say? A No.

Did-you tell anyone what you were going to say? A The
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District Attornmey told me to say the truth, that is all what'°
know,

Q@ Did you tell the District Attorney what you were going to

say? A He asked me what I have to say. I told him the words

I am saying now,

Q Was Lidz alongside of you when you were telling him that?

‘A Yes, he was there, too.

Q And Lidz was telling the District Attorney what he was
going to say? A Yes,
‘Q And you both agreed upon it between yourselves what you

were going to say? A Ve were .saying; I suppose he said the.

. truth, and I said the truth.

Q Didn't you talk it over with Lidz as to the different
particulars you were going to tell Mr, Press, the District At-

forney? A No, I simply said what I know to the District At-

~torney.

© Q@ Have you seen I.idz there in the House of Detention? A

‘No, sir.

Q Has his wife been tp see you since? A No,

Q Have you seen his wife? A I have seen her just now ‘in

the hallway.
Q 'Did you speak to her? A No.
Q@ Did you see her up in the District Attorney's office? A

Yes,

Q Was she there when you were telling the story to Mr. Press?

A  No, sir.

MRmANa |
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'~ Q VWhere was she? A I don't know; I did not look for her.

Q Didn't you say she was in the District Attorney's office
when you were there? A AShe was in the hallway by the District
Attorney's office.

Q Wasn't she talking with her husband? A Yes. She said

something too, there in the office there.

Q Were you there when slie said something? A Yes, she said

wﬁatever she knew, -
Q Were you there? A Yes, sir.
Q Was her husband there? A Yes, sir.
MR, ROSENBERG: That is all,
BY MR. PRESS:
Q 'I told you to tell the truth, 1# that righté' A Yes, sir.
Q I didn't tell you that you must identify something, or that
.you would be prosecuted, did I? A No,
MR. ROSENBERG: I do not make any such claim,
THE COURT: We will take a recess until 2 o'clock,
In- the meanwhile, Gentlemen of the Jury, you musi be very
careful not to discuss this case, and that means you must
not talk about it among yourselves, gnd you must not talk
about it with strangers, and you must not come to any con=
clusion on the queétion of the guilt or the innocence of
these defendants, until you hear all that is to be said on both

sides, and until the Court submits the case to you for your

decision, ' ' Y

(The court takes a recess until 2 o'clock.)
- ) i ¥ i)
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TRIAL RESUMED, 2 p. m.
WILLIAM A CLARK, (150 17th avenue, Putterlon,‘
N. J.) called as a witness on behalf of the People, being f’i:at
duly sworn, testifies as follows:
DIRECT EXAMINATION‘BY MR, PRESS:
Q Mr, Clark, whatvis your business?- A Yew York representa=-

“tive of the National Silk Dying .Company.

. Q And their placé of business is where? A Pennsylvania,

and Patterson, New Jersey.

Q Have ybu a customer in the City of New York, known as
Noza'ay; & Company? A I have. i

Q I show you People's Exhibit 2 for identification; was
| that printed at your mills? ‘A The design is the same as what
we have printed for that company.

Q Have you got the original of that design? A I have.

Q Will you show it to us? (The witness hands deeign to

Mr. Press.)
BY THE COURT:
Q What do you do in the company? A I represent the print-
ing and piece dying for the company.
. Q Have you cﬁarge of the mechanical part, or merely the
commercial part; you get the-orders?,|A ‘Yes.
Q ‘You do not have anyvthing to do with the manufacturing?
A No,
BY MR, PRESS:

Q But you, turn in orders, and vou turn in primting designs
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for work to be done? A I do.
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Q You are at the mills each day? A Every morning, one hour,

Q And you know or a particular print that is done, when it

comes within your purview? A I do.

Q This is the original design? A Yes, sir.

Q Of People's Exhibit 2 for identification? A Yes, sir,

i /
MR, PRESS: I offer this in evidence.

(Design marked in evidence as People's Exhibit No. 8 in

evidence.)

Q Can you leave this here? A 1If I have a receipt for same,

BY THE COURT:
Q Who makes that design? A There are a number
in this town and_diffe}ent other towns, who submit
commission hquée and our customers, and also to us,
them.
Q You mean you get the exclusive right to make
A The customer has th; exclusive right to have it
him.
Q You only maké that silk for oné customer, is
you mean? A 7Yes, sir,

BY MR. PRESS:

of engravers
them to the

and we dye

that pattern?

confined to

that what

Q . For whom was this design made? A Nozawaya Company.

Q And they got the exclusive right to it? A They have.

Q Can you tell us of your own knowledge the number of pieces

that were manufactured from that design?

MR, ROSENBERG: 1 ohjeet to that; it appears by his owm

|
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testimony, he was the New York representative of the printing,

MR, PRESS: And he is at the factory every morning and
had charge of this particular order.

Q Had you? A Yes.
THE COURT: He ean state all he knows ﬁbout it, but it
is not binding on' the ju ry.
Q@ Do you know of your own knoiledge; I am going to ask you
to refer to data of the books of the coﬂcern.
THE COURT: You must understand that the books of a
third party are not evidence against these defendants, but
if he took an order for a certain number of pieces of goods,
he may state, and if he needs any memorandum to refresh his
. memory, he may muse it.

Q@ Do you know the number of pieces that were sold to the
Nozawaya Company? A Yes. :

Q Of your own knowledge? A 74;

Q@ That is:' of your own knowledge? A Yes.

§ You know that to be so0? A Yes.
BY THE COURT:
Q You sold them 74 pieces? A Well, not in the word "Sold";
we printed it for them.

¢ You contracted to sell them 74 pieces; you made that con=

tract? A ves.

Q That is the agreement you made with them? A We printed

74, 8o far on that pattern. !

Q What do you mean by’ a piece? A Well, a piece mAy contain

UL LI
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50 yards.or 60, or 100 yards, but when a piece of goods is put

up in a bolt, it contains so many yards.

Q 1Is there any limit to the size of these bolts, as you

call them? A No, mo limit.
BY MR. PRESS:

Q But all that was printed of that design was sold to the

Nozawaya mill, ;s that correct? A Yes.
. @ And the pieces that you figure that they got were 74
pieces, is that correct? A That is_right.
MR. ROSENBERG: I object to the pieces that they got,
the pieces he sold.
THE COURT: I will sustain the oﬁjéction as to that.
BY THE COURT: .

Q - You do not know whdher they got them or mnot, but you
agreed to print 74 pieces for them?. A 74 pieces is the amount
thak we have already pr#nted on thét design and delivered to
them.

Q Ygu did not make the deliveries, did you?
MR. PRESS: I will prove they got them,
BY MR, PRESS:
| Q There were 74 pieces printed by you? A Yes,
Q And no others of that design? A. No.

BY THE COURT:

Q The only person who 'had the right to receive them was

' Nozawaya & Compahy? A Yes.

Q If anyone else did receive them, it was not with your !

gL TN
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knowledge and consent? A No, sir.
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CROSS EXAMINATION BY MR, ROSENﬁERG:‘

Q Do you know anything about the printing of the design
itself? A Not practically.
BY THE COURT:

Q Is the design printed or engraved?'"iﬁ“Printed.
BY MR, ROSENBERG:

Q What is this design that is offered in evidence here,
Péople'a Exhibit 8 in evidence, is that printed? A fhat is
pfinted. ) i v

Q@ Do you know the process of the printing? »A To a certain

extent. | ‘
Q Is there a plaxé made for it first? A ‘There is a copper
roller engraved. For instance, if the goods are 36 inches
wide, there will‘be a 42=inch rol;er engraved so as to print 36~
inch goods on same.
Q And that roller is like a type for a printing press, it
acts as a type? A I don't know m uch about printing presses,
but our rollers are 16-1/2 inches in ciTcumference.

BY THE COURT:

Q@ You mean you print fhe silk from that roller? A Yes.
Q  Before you make the roller from this design, the engrgser
takes this design andrengrawgsvthat on the roller? A TYes.
Q And then you turn out the silk from that roller? A Yes.
BY MR. ROSENBERG: ' : 1

§ You are a practical man, are you, in that business? A As
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far as the representative goes, but not in the printing of mer-

chandise, y

Q Haven't you had occasion to.know that a number of manu-
facturers have the same designs; haven't ydu had that experi-
ence? A No, sir, not unless they infringe..

Q@ That is not copyrighted, is it, People's Exhibit 8 in
evidence? A It is not copyrighted; it is confined to this
‘customer,

Q@ So far as your knowledge is concerned, you would not print
any more than whaf they order, is that right? A Foqkobody
else, only'them. W

Q So far as your company is concerned? A Yes.

Q But there is nbthing.againet any .other company printing
the identical same pattern, is there? A I do not see what
could stop them.

' Q Well, nothing would stop them, is that right?
BY THE COURT:

Q It fheg had an order for the same design, they could get
a roller made as you did? A Yes. |

Q But you do not know of any other company that has such a

roller? A Yes.
BY MR. ROSENBERG :

Q@ The same designer would do the same work for a dozen
‘ people, wouldn't he? .A He would.

Q Wherever there is a market for any particular design of

goods, there is a number of houses that manufacture that igen-
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tical design of goods, 1sn't_that right? A Not as I know.

Q Hasn't;it been your experience in representing these

'~ houses, that a number of silk houses manufacture the exaet design?

A 'Noy sir, They may infringe a little; there may be some
" ¥ P ‘:m;.j i ; ¢

i

little bit of diffe?ence, if i could explain,

Q Explain it. A You might say in the silk trarie, it ia a
standing rule, and they all try to keep away from copying any=-
body else’s design; that is, exactly.  If they were to copy &
certain design, they might change it a little, and’it may look
80 much alike that you can hardly tell.

BY THE COURT:
@ You could tell? A Yes, I could tell,
Q You Aean an ordinary person could not tgll, but you
could? A Yes,
BY MR, ROSENBERG:
L Bt requiren‘an expert to tell the difference? A Not
exactly. If you look close you will see probably a line would
be a little wider, or some lines be a little narrower, just a
trifle to change it and yet not be the same thing.
Q Look at this polkadot silk, did you print that? your com-

pany? A That I could not say. There is sc much designing.

that is free for everybody, you could not really confine it to

anybody. The polkadot is a design which is used by almost all

:  printers.

Q 1Is there enything unusuel in printing it only on one side
and not on the other? A Well, it would be just according to

1
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' Q Some material will stand both sides printing, whereas
others will not, is that it? A Yes, 1In some materials, dye

stuff will not penetrate through, and other materials it will

go through very e;piiy.

Q It is nothing unusual to have polkadots, for instance,
~with a right and a wrong side, as theyhatyle it? A Nothing
.unusual;

Q - How about the other silk here, the stripes. For instance,
vDefendant’s'Exhibit 3 for identification; 1look at that; is
that dyed on,pqth sides or one ;ide? A It is printed on one
side, but ;h; print penetrates through so that you would not
notice whether it was printed on both sides or not.

Q Would you c¢all that as an expert, a right and wrong side?

A Right side and wrong Bide.

Q But the ordinary. person would not notice the difference,
is that right? A Welllno, hardly.

Q And the same thing with respect to the polke dots, Defen-
dants® exhibits 1 and 2? A Just according to the mnte£iel.

Q Look at Defendants' Exhibit 1 for identification; 1s

that printed on both sides? A It is printed on one side, and

penetrates through.
Q@ That is what is known as right and wrong side, so far as
that is .concerned? A Yes, '

Q Qould the ordinary person tell the difference between that

printed only on one side, and printed on both sides? A If he
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had any eyesight about him at all he would see one side was a

little clearer than the other.

Q It would require an expert to tell the ditference? A lb,

not necessarily.

-

1
Q Can you tell when the order was given for the manﬁtgctur. '
or printing of that.design, People's Exhibit 8 in evidence? A %
I can tell from data.
Q@ That is what I am asking. A ‘(Referring to papers,)
There is March 25th,; 1915, April 24th, 1915, April 27th, 1915,

Q Iﬁ other words, the order for the dates which you have
given is for People's Exhibit 2 for identification, printing
Peoplefs Exhibit 2 for identification? A Of: this stripe;

Q Does your book éhow that those goods were delivered to
the Nozawaya Company? A Yes. |

Q What date; that is, speaking of thé same stfipe, People's
Exhibit'z for identification?"A I can give you the piece num-
bers, yards, and so fofth, if you wish, 4

Q And the date of delivery according to the books? A April
16th, 15 pieces, May 5th, 30 pieces, May 6th, 1 piece.

Q@ Does that refer to the same goods? A yes, sir, 28 pieces

on May b5th. That is, twe shipments on May 5th. That concludes

that.

» Q That 'is all the goods your firm manufactured for the
No;awaya COmpany? A On t his particular pattern.

Q@ MNow, is there any patterﬁ in this exhibit that you claim

your firm manufactured or printed for Nozawaya & COmpany? A I
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don't claim any other pattern we might have printed, although,
to my knowledge, I could not remember the other patterns. |

BY THE COURT:

Q Have you looked at all these goods here?A A The polkadot

we may have printed, but I could not swear to it.

o
= Sart Bt

BY MR. ROSENBERG:
Q The polkadot you cannot tell, even if you had printgd it,
can you? A No, sir,
Q@ Why not?
THE COURT: Because it is a common design, he said.
BY MR, ROSENBERG:.
Q Is that so? A The p lkadot is A very common design?
A It is printéd by every printer. It is a design which you
cannot confine to any customer, because it is really omnibus,
Q That applies to the large polkadots as well as to the
small polkaﬁots? A Yes, all sizee.
Q And the color of the polkadots? A Any color at all,

MR, ROSENBERG: That is all.

ERNEST - LALLY, (203 Trinton avenue, West Hobo ken,

o ¥ J.) called as a witness on behalf of the People, being first

dulyfsworh,.testiriea as follows:

DIRECT EXAMINATION. BY MR, PRESS: | | |
Q What is your business, Mr. Lally? A Engineer,
Q Wﬁere? A 25 and 27 West Houston street.

¢, . How long have you been there? A ‘I have been there since
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‘;he'zllt of May.
Q During the month of June, was there a vacant loft in your
‘building? A Yes, sir; there is three of them there.
Q How about the second floér? A That is the third floor.
Q The third from the bottom, counting the bottom? A Yes,
Q Two flights up, 1; that right? A Yes. :
Q And that was vacant during the entire month of June; 1915?
A Yes, sir,
Q@ 7You were in that loft occasicnally, were you not? A No.
Q VWhen were you in that loft last? A When these officers
came to investigate something. ‘
Q And ;hén you ~.went ‘in rhere?. A Yes,
" Q When you went in there, was that the 13th of July? A q

could not tell you what date.

BY THE COURT: q What offieers do you mean, the police officers?

A Yes.,
Q TYou mean that is the time you were in that loft? A 1I
never went in them lofts at all, sir,
Q Had you ever been in that loft? . A No, sir, not in that
loft.
BY MR, PRESS: i
Q@ When the officers came that day, you went into ‘the loft?
A I took them up myself.
(At this point Officer Cook is celled into the court
room. )
Q Is this the man? (Indicating Officer Cook.) A That is
one of them.
Q@ On that occasion, what did you observe in that loft?
MR, ROSENBERG: Objected to as not binding on the
defendant. :
THE COURT: Unless it is connected with the evidence
it will not be binding. The District Attorney must prove his
case item by item. :
- MR, ROSENEERG: Exception.
BY THE COURT: Q What did you observe in that loft in July?
A Empty cases. I
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'BY MR. PRESS:

,CROSS EXAMINATION.BY MR. ROSENBERG:

Q Any wrapping paper? A TYes, sir', a roll of wrapping

paper in the cornere.

Q 1o you know who put the wrapping paper there? A WNo, sir.

Q@ Do youknow who put the cases there? A I don't know.

Q@ DO you know what kind of a firmm occupied the loft be=-
fore it became empty? A No, sir, I could not tell you.

Q@ Do you know when it became empty? A No, sir,‘ the loft
was empty before I ever went into the building at all.
BY THE COURT:

Q WwWhen you went there that lbft was empty? A Yes.

Q Is it vacant now? A Yea;

Q It . never had a tenant while you u}erc there? A  No, sir.
BY R. ROSENBERG:

Q Did any of. the tenants use that loft? A No, sir, not %
my knowledge .

BY THE COURT:

Q Haw you control of the lofts? A If I can le.t‘ thcn; out
for the ownef of the 4building, I shall do so.

Q But you have charge of the building? A I just give them
steam from my bualding to No. 21, That is th building they
are talking abou_t.. . A

n' He said 25 and 27? A I am the engineer of that, but.I
supply. the steam running that engine in 21. -

Q 21 is wher e the vacant loft was? A Yes.
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Q Where you found the empty cases? A Yes.

Q What were the cases? A Broken cases, lying on the third
loft-

Q Wooden cases? A Yes.
Q Packing cases? A Yes.
BY MR, ROSENBERG: ©

Q You run that elevator in addition to being superintendent,
don't yo# A Once in a while I let the c¢levator man off for
his dinner, I run between twélve and ane o'clock when I let
him go to his dinner.

Q That is, every day you do the same thing? A VYes.
Q Between one and two?.A Between twelve and one and some=
times af ter one.‘

Q Do youremember the last of the month of June, about the
20th? Bring. your mind back to .the last days of June? A Yes,
I got it back.

Q On a Tuesday; the last Tuesday of the month,-do you
remenmber ever taking this def endant, Mr, Maloney,and the other

one? A, I never seen them Gentlemen before.,

Q Did you ever take any firemen up in the elevator? A No,sir.

Q ‘Up into the building? A No, sir.
Q In through the elevator? A No, sir.

Q Did you see Mr Lidz arounfl the building this morning?

“I:ir-

A No,
Q 'Or Mr. Braslowsky? A No, sir; I never took anybody up.

(]
Q Did you ever take any ome up to that floor? A Wo, sir.
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Q What was the name. of the elevator man? A Jeérry Torelli,

Q Do you know where he lives? A I do not, no. He lives

over in Prince and Mulberry, somewhere.

Q Is he working in the building still? A He is running
there nowe.
Q@ Do you know Maloney or Ferrick? A No, sir, I never seen

them before.

JOSERPY ﬂ ENGEL, recalled, on behalf of the People,
testified-as follows: .
BY MR PRESS: -

Q Mr., Engel, have you consulted your books with respect
to the designs that you sold in the month of June? A I have.

Q@ To the Dorothy Waist combany? A I have,

Q Have you looked for the receipt for the delivery of
those goods? A Yes, sir (producing papers).

Q And the date of that is what?. A June 22nd.

MR+ ROSENBERG: I admit th is. the receipt.
Q Will you tell us the goods that that refers to; have
you ¢u' he designs? A 7Yes, sir.

Q That were .in that consignment?

MR. ROSENBERG: I cobject unless I be permitted to
cross examine this witness as to his personal knowledge
1
of the transactione.
o o)
Q were you the one Wﬁ%~sold these goods to the Nozawaya
' i

Company? A Not the Nozawaya, Dorothy Waist company.

"n To the Dorothy Waist ,ompany? A Yes.
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Q Were you the one that submitted the samples and took

the order? A Yes, sir,

Q@ And it was in pursuance of their agreement to buy from

“you, that you made up the order, is that right? A Yes, sir.

THE COWRT: What do yo umean by making up the order?

- MR. PRESS: Well, I will withdraw that.

ot
Q 7You turned the order into jour concern? A Yes, sir, '
Q Will you show us the patterns that yo. turned inteo yowur ;
concern, that were turned in by you? A Yes, sir (showing

papers).

Q Are those all of them? A Yes, representing that shipe-

mente.

MR. ROSENBERG: I object to that, and move to strike

it out as not responsive.

THE COWRT: He does not know anything about the ship=~

ment. There is a difference between a sale and a delivery.

You can ask him about anything that he had anything to do

with; - what did he sell.
Q Are these the patterns that you made the sale of to the

Dorothy Waist Company? A They are.

Q In the month of June? A Yes, sir.

MR. PRESS: 'I ask that thecse be marked for identifica-
L}
tion.

(Papers marked People's Exhibit 9 for identification,’
consisting of five cards of samples, and one page in the

sample book, No. 6012.)
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MR. PRESS: I ask that thiuv recéint bhe marked for

identification als o,
(Receipt marked Peoplé's Exhibit 10 for Luwntificati§n.)
Q@ I show you People's Exhibit 2 for identification: ., To
whom di ou sell that pattern of goods? A TheiDmrothy Waist
company . | |
Q@ How many? A  TForty-four pieces.

o Next? A Y. K. Waist ,ompany 6 pieces, Irving waist

company, pieces, I. Sacks, 3 pieces, Wear Fine waist ~ompany
3 pieces, There were some sold out of town,

Q How many were sold out of town? A - Fifteen pieces.

Q To whom were those sold out of town? A John B, Hurst
& COmpany, Baltimore, Maryland.
BY THE COURT: :

Q@ Do you know the date when you sold that? A. Yes, sir.

"BY MR. PRESS:

Q Glive us the date, if you will, when yo 0old the out=-
of =twon stuff? A _John E. Hurst, & Company, 9 pieces, May
7th; Daniel Miller & Conipany, Baltimore, Maryland, 6 pieces,

April 17the *th

Q - That makes altogether 74 pieces at were sold?

Q@ What is the d.te. of the Dorothy Waist Company? A June
22nd, and Y. K. Waist Company May 26h, Wear Fine Waist Company
May 18th, I Sacks May 26th, Irving Waist' Company May 27th.

@ And that was a total of 74 pieces in all? A Yes, sir,
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Q Of your own knowkedge are there any more¢ of these goods,
Pcople'a Exnibit 2 for identification in your concern?

MR. ROSENBERG: Objected to?

A WO, :1‘11".
BY THE COURT:
Q 'You examine the stock yourself; it is your duty to

know wi

in ssf,t.)ck? A  Yes, sir.
Q@ You are the salesman for ;hc convern? A Yes, sir.
Q And- it is your buciness to know what youhave for sale?
A Yes, sir.
Q Have you had any such articles as that for sale sino
you disposed of rv:m.se 74 pieces? A No, sir.
Q TYou have not seen any of them -around the vsi;ore? A No,sir.
BY MR. ROSENBERG:
Q As a m;;t.r.cr of L'vavct you have testified c‘:xmicr,.T‘n.ing a ship=-
ment to Baltimore, haven't you? A Yes.
Q@ As. upon your personal r.!lu\.'lédge? ‘A Yes,.
Q Did you personally make the sale to Baltimore? A No, sir,
Q@ You don't know anything about that? A I simply know
that these goods were shipped to thosepeople from .our firm.

7' The people that told you in your firm that they sold

them?' A Going through the records. of the books.

Q You personally don't know anything about that? A No.
BY THE COURT£

Q& You were acked for the sales that you made? A Yes.

Q Dpid you nake the sales to Sachs a’nd these other people?

A Yes.
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Q The Baltimore sale you did not nmake? A No, sir,

MR. ROSENBERG: I move to strike out.with reference to B

the Baltimore concern., He has not any personal knowledge

of that.

THE COURT: gtrike it .out.
BY MR. PRESS:
Q. Can you tnli'from your recoras who made the Sales? y Yl |
can look that up.
MR. PRESS: ‘I wish you would sund't“c man do?n to me,
BY ' MR. ROSENBERG:
Q@ In what business are the several people who you claim
pait of. these goods were sold to, People's Bxhibit 2 for
ia rtjfiCaLion? A Weaist manufacturers, part of that, and
‘one was a jobber.
Q Who was a jobber? A I. Sacks.
Q That is, he buys goods from you and then sells them to '..
other pe@ple, is that right? A Yes.
Q How many pieces did you sell to gacks? A 3 pieces.
Q@ And when? A May 26th.
1Q HOQ many yards in each piec;? A About 50 yards.

Q And Sacks is in the City here? A Yes, sir.

Q Have you examined the contents of People's Bxhibit 1
for identification? All these goods? A .Yes, sir.

Q And you have found among those pileces of goods in that
exhibit, People'® Bxhibit 2 for identification, is that }1¢m:?

A Yes, sir.
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Q Now, how many yards of goods are contained in People's

Exhibit 2 for identification? A I don't know how many yards -

is contained in that identical patterg. I just took the

average of the entire lot.
Q You took the general average; . is that so? A Yes, sir.
Q What do Qou mean, you made a general average? A Of the
-entire ;ardaéc, of the entire thing; not design for design.
Q In Pedple's Exhibit 2 for identification, please tell
the jury hbw many yards are contained? A In this here?
Q Yes. A I don't know, exactly.
Q Is it one piece or is it more than one piece? A These
go ods are cut up; 8o many waists were cut up and so many were‘
| half cut up, and. I figured it ocut from that,.
Q Can't éou give the Jury some idea.of the yardage? A No,
Q@ How did you do it when you made the‘éeneral average?

A I took so many pieces of goods and s0 many waists, half

cut up, and so many waistm all made up, and figured it up,
80 many yards to the waist.
|
~ How many yards to-the waist? A About one and a half
A ds . i

Di (s igu n one and a half ds? A  Yes.

How many in that pilece? A There is about a hundred and
fifty-three waists altogether.

1 am talking about People's Exhibit J r identif fca=

tion? A I don't know.

3
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how many yards it contained?

¥

BY THE COURT:

Q  Is that all of that pattern?

MR. PRESS: Oh, no,
that.
Q Go over there and pick out all of
pattern, Pe&wle's.E;hibit 2 for didenti
ness steps do n and does as requested)

We can measu:

MR . ROSENBERG:
t afterwards without tak
I A to get the yardage in the rec

BY ¥MR. ROSENEERG:

Q@ You have picked out all of the go

fhere are many more pieces of

the pieces of that

fication? A (Wit-

that afterw ‘.‘"dil, d
ing up the time now.
ord.

ods represented by

People's E -hibit 2 for identification? A  Yes, sir.
o You cannot tell us the yardoge, can you?-A No, sire
) Is there anything on People's Exhibit 2 for identification
o of e poods similar People's Exhibit i 1£ifl
¢h 1 X
|
- ! S0rn
whog  y« i ioned? A t?
Questi thdrawn. i
Y THE COURT:
Q Is here' any 1At hich Le
vhi these mers | ar T !
on i 4 2 o
BY MR. ROSENBERG: !
AT 1l
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to any of the persons whom you have mentioned? A No, sir.

Q Nothing on it to show whether they were sold ﬁo any
particular person? A No, sir,

MR. ROSENBERG: That is all,

CABIL KAWNZERR, (426 63rd sprect,‘Brooklyn) called
as a witness on behalf of the People, testified as follows:
DIRECT EXAN INATION BY MR. PRESS:
What is your business, Mr. Kavner? A Shirtwaist manu-

facturer.

Q@ What company are you connected with? A Y. & K. Waist
Company .

Q Where is your place of business? A 143 West 29th street.

Q@ Do you know the last witness who was on the stand, Mr,
Bngel? A Yes, sir., : !

Q Oi'r~n Nozawaya Waist gompany? A Ye:

~n. I'show youPeople's pxhibit 2 for identificaticn; .did

ods of that description of that character and
tern fron im? A I id.
Q How many pieces did you 1 i 1im? A I believe it

was 12 ;:ith:S..
Q Do e remembeér the date when you got those goods? A, I do
Q hc rou remember the month? A No.
Q What was done with the goods? A We cut it up into waists,
Q Were they manufactured? A Yes, sir,

Q@ Into waists? A Into w: te .
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Q Where? A 143 West 29th strect.

Q "Right on your own premises? A Yes, sir,

Q You did not send them out to anybody? A No.

Q They were cut up under your supervision and made into
waiste? A Yés.
Q And sold by youw? A Yes, sir.
Q@ You have perscnal charge of that businesé hauven't you?
A Yes, gir, in this particular case.
Q What pesition have gu;»uccupiud in the company? A 1
am the _uﬂufacturcr.

Q 7You are the company? A One of the company . n

CROSS EXAMINATION BY MR. ROSENBERG:
¢ me you know the Rose Waist Company people, don't you?
A I don't,

Q Weren't you outside talking to Goldberg? A Yes, I don't

know exactly whether he was Rose.
Q@ Who were yo talking to outside? A To fe ene

Q You have talked to Mr. Goldberg? A 1 rnall;‘dun't know
the name.
¢ They were all strangers to you? A Yes.
BY MR, ROSENBERG?
v Q . You J: e talking about.the case, weren't you? A No.
Q Were you talking about what you were brought down here
for? A Yes,

§ Well, what were youb gl { or? A To
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whether I bought the goods, -2t¢

"Q From . whom?.- A I was sﬁbpoenaed by the.court.

Q@ What were you brought down here to testify to? A Whether

I bought the goods.

Q What goods? A 8ilk from Nozawaya .
- BY THE COURI‘.: ‘
Q You did buy them? A Yea>. i

. Nobody told you what to say? A No.

n . They told you to tell the truth? A TYes, sir.

BY MR. ROSENBFH}; ‘

Q -Wasn't the question of the particular goods discussed
outside, that you bought? A Not particularly that goods;
we spoke of other goods. We have not spoken much of these

goods at alle. | .

Q The particular goods concerning whicl} you were brought
down here to testify about was that discussed uutsi(;'le? A I
have been here two days; 1 -('.U'.,id not recall that. 1 could not
‘recall everything I spoke of outside ‘during those two days.

Q@ Did you speak to Mr. Engel? A VYes, sir.
Q  Did you s;,eva}:. to the people of the Dorothy Waist Company?

A I spoke to a few people outside. I don't know exactly

their names. I know Mr. Engel, 1 have been doing business

with him.

BY THE COURT: '
Q You are a customer of Engels? A Yes, sir.
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A BE BOTOWINICEK (23 Bast 165th street Bronx) a

witness called in behalf of the People, being first duly

sworn, jestified as follows:

DIRECT EXAVINATION BY VR PRESS:
Q@ What is yo:i business? A B8hirt waits.
Q@ What company are you connected with? A Irviﬁg Waist
Company. !
Q How long have youbeen connected with them? A Jﬁwee
years.
Q ‘Where is your place of business? A 72 and 74 Madison
avenﬁe.
Q DO you know Mr, FEngel of the Nozawaya Company? A. Yes.
Q@ You bought goods from them did you not? A Yes.
‘@ I show youPeople's Exhibit 2 for identification; did
you buy goods of that pattern and character? A Yes. |
Q How many pileces did you buy from them? A Three.
Q When, do you know? A Wwell, sometime in the summer;
the early part of the summer.
Q This is the month of September; did you buy it in the

month of August or July, or the month of May or June? A Any-

wheres around those nionths.

Q. What did youdo with that stuff? A I cut it up into
waists.
. b

Q Was it then manufactured in your pItce? A TYes.

Q4 ‘All manufactured in your place? A Every bit of the

ithree pieces? A Yes, sir,.
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Q@ You are sure of that? A Yes, sir.

Q And you sold those waists, did you? A Yes, to customers.

MR. ROSENBERG: NO cross examination.

I SAAC S ACKS, (42 Bldridge strect) a witness called

on behalf of the Peoplg, being first duly sworm, pestified as
follows:
DIRECT EXAMINATION BY MR. PRESS:
Q@ Mr. Sacks, what is your business? A 8ilks.
Q Are you a broker? A No, Jobbef.
Q Did ;'uu.bu‘y any stuff from Mr, Engei? A Yes.
Q Of the Nozawaya Company? A Y%,sﬁ.
Q- I show you People's Exhibit 2 for iduntificaticq, did
you buy goods of that kind frém théem? A Yes, other kiﬁds too.
Q wa many pieces did you buy from them of this? A I
don't remember exactly; about three r‘ieces.
Q@ What did you do with those three pieces? A I sold them
to small peddlers and storekeepers,
Q Did you sell the three pieces all .to one peddler? A No.

Q@ How many peddlers. did you sell the three pieces to?

A Maybe in ten carts or twelve carts.

Q Ind‘Juu cuf it up into pieces? A  No, when the customex
come I give him a cut, ten ;ﬁrds, or fifteen yards.
BY THE COURT ¢ |

Q@ Did you sell any fifty ,ard piece? A No,.

1

0 You cut it up? A Yes.
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qQ If he wanted f;en yards he got it? A Yes,
Q Or five ;,'arda?‘ A Yes.
BY MR. PRESS: ; T
Q You‘ sold it altogether to about ten different people? g

A yes. ~ ; e
Q@ You never sold more than fifteen yards of it a4t a time?
A Maybe eighteen; I could not tell you exactly.

Q@ But you never sold to any one, one piece? A No.

CROSS EXANINATION BY MR. ROSENBERG:

Q@ When did you buy the goods from the Nozawaya Company?
A If T look the bi1l up I could tell you.
BY THE COURT:

Q Was' it last year or this year? A This year..

Q What part of this year? A About four months ago, four

or five months.
BY MR . ROSENBFRG:

Q Was it in the wintef time? A I could no t remember
exactly. I do not remember exactly, because I buy every day
there; 1 buy merchandise every day. ;I‘ha_t is the reason I
don't remember on what bvill that was. |

Q Then when you bought the goods from the Nozawaya Company

ou don't remember that specially, do you? A No.

Q@ You paid no attention to it? A No. , iy ;
@ It was the samé as if you bought it from somebody else?

' A Yes.

2 Aand when ydu sold those goods you did not pay any attentiom



to 1t? A No. .
@ You do not keep any books? A I keep only fér that I
sell steady all the time. ;
Q@ You keep bogks for people who owe you money? A Ieé. ] E
You don't remember how you sold the gooda that ydu bought
from the Nozawaya Company? You don't remember selling any
of those goods? A Yes, some, a part of them I could tell you
to whom I sell. |
You remember selling a part? A Yes.
§ But you 'don't ";menmer selling it all? Av Né.
BY MR. PRESS¥
Have yOl;any.of it now? A No, not now.

Q 1‘(?0 that you have disposed of it in some way? A Yes.

€ You have disposed of it? A Yes.

MORRTIS SCHLECEKER (154 Newport avenue, Brooklyn)
called as a witness on behalf of the People, being first ) "*%%i

duly sworn, testified as follows:

L]

DIRKCT EXAMINATION BY NR. PRISS: ! l en
Q What is your business? A Manufacturer of waists. J—
=

Q Where is your place of business? A 149 Spring street. W

: Q What is the firm name? A Wear Fine Waist Company‘"
Q Do you know Mr. kngel of the Nozawaya Company? A Yes,sir.
Q You have bought goods from him? A Yes, sir.
Q I show you Peéple's Exhibit ‘2 for identification and ask

you 1f you bought goods of that pattern and of that charactexr?
7 g 4
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A\ Yes, sir, I bought this particular pattern, with three

different colors.

Q\ of fhat color I am speaking of? A That is the pattern
[ bovght.:

Q : g ﬁhat pattérn in that particular color, how many pieces
did you buy? A One piece of this particular color.“
And the other colors?A There is blue and another
or; three colors altogether. |

£ THE COURT:

0

{ ‘How many did you buy altogether? A Three pieces alto-

gether.
BY MR. PRESS:

[}

Q What did you do with those three pieces? A. Made them ine

to waists.
Q All of the pleces? A 7Yes, sir.
Q When you made  them up into waists did you eell the
waists? A Yes, sir.
Q Where did you manufacture them into walsts?.A In_l49
spring.
Q@ Your own place?.A Yes, sir.

VR, PRESS: That is all,

MR. ROSENBERG: No questions,’

ISADORE SANDBER G, recalled, testifies as
follows:
BY MR. PRESS:

'Q Mr. sandberg, how many pieces of People's Rxhib
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identificatiom did you purchase from Mr. Engel? A forty-:gr '
pieces. |
Q How many pieces did you turn over of that particular
sample, People's Rxhibit 2 for identification to the Doraethy
Waist a°mpany,  to rha.nufacture? A To manufacture? A ‘,Yes.
Q vYes. A Twenty-two pieces.
Q What did you do with the other twenty-two pieces? A
Eleven pieces I delivered to Mintz & Holub, one of my con-
_ f;ractdrs.
Q How many 'pieces? A .Eleven pieces.
Q DidA you get it all back from them? A Yes, all back.
Q What about the other eleven pieces? A I delivéred to the
Rose Waist Company.
BY THE COUIﬂ":
Q@ You gafe them twenty;tw_o, Jou say? A No.
Q@ You bought fort@four pieces? A; Yes. "Tvcnty-tﬁo I
manufactured myself, V
BY MR. PRESS:
€@ Twenty-two you manufaéturvn yourself? A Yes.
And eleven you sent to the Rose Waist COompany? A . Yes,

and eleven to Mintz & Holub.

@ From Mintz & Holub, ‘you got that back? A Yes.
' Q@ And the eleven pieces to the Rose Waist gompany, you
1id not? A No. | A
SY THE COURT:

@ You never saw them since? A . Never saw them since.
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BY MR. PRESS: , : :

Q@ What would be the yardage, about of those eleven pieces,
you sent to the Rose Waist pOmpany? A About 550 yards; they

usually run from 49 to 51 yards in a piece.

Q Have you a man named Rosenblatt in jour concern? A

fle worked for me. He is in business for himself now.

Q@ He worked for you in June, -1915? A ves,
You have seen him write? A Yes.

n0 you know his signature? A Yes.

Q@ I show you this receipt People's Bxhibit 10 for iden=

tification; #s that his aignature? A That is not the man I

mean; that is the bookkeeper. That is the bookkeeper's sig-

nature. We have two Rosenblatts. That is the bookkeeper

Rosenblatt.

Q That is the receipt for the goods from the HNozawaya

gompany? A Yes, signed by Rosenblatt, the bookkeeper,

Q poes that represent the consigmment of goods you received

on the 22nd of --
4

VR. ROSENBERG: I object. That receipt speaks for
itself.

THE COURT: ' Yes.

MR. PRESS: I offer it .in evidence, then.
(The receipt is received in evidence and marked
People's Eahibit 10.)
Y THE COURT:
@ You saw these auudg that were delivered to you? A 1

»_‘;‘;auf'ineqtht* nyself .



Q You would not take ‘the goods: unless you examined them?

‘A Yes.
Q@ And before you paid for them? A Yes.

BY MR. PRESS:

Q The goods represented in People's Bxhibit 10 in evie

dence, are those the goods? A ' Yes.

(People's Exiibit 10 is recad to theé jury.)

§ When you were on the witness stand last you were asked

vhen you received the polkadots,'nefendant‘s Exhibits 1
for ddentification?

BY THE. COURT:

¢ Well, it was all received at the same time? A .Yes, June

22nd.

Q It was one

I made the purchase before, goods similar to that, but it was

all made up in waists.

BY MR. PRESS:

urchase? A I got it off the purchape

and 2

I made.

I refer to this only. A Yes, sir, June 22nd was all
received at one - time
- COURT ¢
% Of the merchandise that you delivercd to the Rose Waist
ompany, that was received all at once? A Yes,
That was irn 'this lot you speak about? A Yes.
CROSS EXAMINATION BY MR. ROSENBERG:
§ pid you say yesterday that , id % .,O()O his jaob,

sr $3,0007 & I ht , ipmen ta.
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‘received on June 22nd? A 109 pieces, about §1700.
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Q How much @id you pay? A I got the amounts here, I can

tell you,

Q Tell us? A On June 3rd I bought 39.piecea.

Q How much did you pay for that? A At 30 cents a yard,

about 50 yards to a piece. June 9th I got 66 pieces the same

average. June 18th, I got 124 pieces. ' June 22nd, I got 109
pieces. June 24th, I got 109 pieces. Juné 28th I got 38

pieces, A June 29th I got 30 pieces, the entire amount

5L5 pieces.
BY MR. PRESS:

™
“

What was the total arount of yowr bill? A I Bought a few
times. For every shipment I paid. i it

('\

Q What did you pay for the shipment, or rather for what you

Q That was for the shipment that you received on June 22nd?

A Yes,

Q@ That refers to part of People's RExhibit 1 for identie
fication,

THE COURT: There is no proof here that the property

that was delivered to the Rose Waist Company was worth more

than $500.

MR, PRIESS: That is conceded. There is a concession

here that it was worth more than $50. .
MR S, FRARNROGCES L IDZ, (98 Orchard street) called

18 awitness on behalf of the People, testified as follows,

il ber having heen first duly sworn: |
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DIRECT EXAVINATION BY MR. PRESS:

xﬁﬁf
@ - You are the wife of Simon Lidz? A Yes.

Q And he is in the House of Detention now? A Yes.

Q fbu have some children, have you not? A Yes.
Q How many? A TFour children,
Q@ .po you hnuy this man here (indicating Defendant Maloney)?
A Yes, I know.
0 pidj,oniseﬁ him in the month.of June, f215? A TYes.
Q  You know Maloney this defendant? A Yes.
¢ mo you remember what day of the week it was that he called
at your house in the month of June? A Yes, I believe it was
Fri d'ay..
@ Do yeu know wﬁut day of the month that was? A Not
exactly. It was near the end of the mohth.
Q About what hour of .the day was it that he cz lled on
you .or called at your house? A It must have btrn, I suppose .

about two o'clock.

H

Q Was that the first time he was eve in your house? A  Oh,

|
no, my husband knew him; he used to come
THE COURT: sStrike out the last as not responsive.

BY THE COURT:

@ Was that the first time he was at your howe? A No.
BY MR PRESS3:'
Q@ How many times altogether was he at your house? A 1

rould no t just say.

§ Very often, or once or twice? A You know nmy. husband
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used to buy things at auction.

BY THE COURT:
'Q How often did you see him at your house? A It must
have been about half a dozen times.

BY MR. PRESS:

Q@ On this occ&siun that he came to your house, were you
and your husband there? A We were‘both there,

Q What did he say to your husband on that occasion? A I
have told all this thing before.

Q You have told it to me, but I want you to tell it to the
Jury? A Well, what he said I dun'£ know,

Q Had he anything with him? A Just a piece éf goods he
had.
BY THE COURT:

Q What kind of goods? A Some silks.®

BY MR, PRESS:

Q. Like anything on the table there? A Something like that.
BY THE COURT:

Q@ What was it? A I don't recognize that; it was some
8ilk, figure silk I call it.

Q Did‘he say: ahything to your husband'abopé it? A He
told him that if they can make out well on this deal, why, thén
he can show him. where there is more to buy. Then théy talk
a )iﬁtlé.'.l didn't just listen to the cheap talk,‘you know,,
but afterwards my husb@nd said, "ok el the samblé, I don't

. know whether the goods is in style or whether it is any gtod;

v
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take out the sample of it and let us see if it is worth any=

thing, if it is up to date.

Q@ Did you go out with the sample? A I dide I found out if
ne pay something like a quarter he is making something on it.

& Did you come back to the house and tell your husband
that? A I came back 4nd told him, cértalnly. I told him
what I found out.

Q@ Was the defendant Maloney there at the time? A Yes, he
waited. »

) DO yourecall how he was drcssed that day, whether he
was in uniform or in citizen's clothes? A No, I don't exactly.
I don't ren c;mber whether he was civil or fireman's clothes.

Q@ pid yousee this other defendant (indicating Ferrick)? A
No, mos that da&; the next daf.
Q You saw Ferrick the next day? A ves.
Q Where did you see him? A He came f¥crc with a satchel;
a suitcase, I mean,
BY THE COURT:
SL‘ Where did he come? A He came to our house,.
BY MR. PRESS:
Q He came with a satchel? A  Yes.
Q Dpid you see what hé had in the satchel? A No, I did not

I

look, because I was dbusy with the children, I went out.

I

Q@ Did you see what he ‘oi‘uugllt in the satchel afterwards? A’

‘Afterwards, is when I saw the poodse.

Q ‘What did you see? A I saw goods like this on the table.
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Were those the only two times that you saw

defendants at your house about

only time.

Q@ That was Friday and gatdarday?

And they did no
u saw? A Noe.

Had Perrick eve

called

know whe ther

slothes? A I don't

hadow. I had to go

You don't reniemb

CROSS EXA INATION BY MR.

Ar ou sure t]

iloney? A

two o'clock; I

few inutes more or

You came back in
have taken from

e A Dout Axl

hour.

t come

a

to the hall
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these 'two

these poods? A That was the

A TFriday and gaturday.

back to the house any more that

before that day? A

himse lf .

) ouse, when he brought this suitcase,
was dressed ih uniform -or in citizen's
now reallys He just passed like a

tvith the children,

rT. A

Nos ,

ROSENBERG:

t it wag a TFriday that you first saw

saying

ill not swear; it may have been a
less.
was aabout two o'clock? A Yes.
tay? A I suppose that must ve

about an hour? A No, it
time he came. to time he went

i

Ax iday?” A  Ye sir.
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§ You were there during all that time? A Yes, I am

busy home Fridaye.

pon't youknow Friday was yow busy day? A . Yes.

you were preparing for the Sabbath? A Yes.,
And your duties'requiru yot to go out and buy whatever
needéd for saturday? A Yes. I don't go out at 2 o'clock.

I am almost done then.

You had do yow cooking Friday afternoon? A TYes,

it didn't take me long? A The whole business took
about fifteen minutes to go out.
Q It takes you longer than that? A Going out with the
sémple, I just went to Hester streect and found out.
Q That was a pretty warm day? A I don't remember exactly.
You have June days that are cool.
Was it raining? A No.
Q@ The following day was gaturday? A TYes.
) Didn't you go to the. Synagogue with your husband on Sat-
urday? A No, I hardly have time. I pot four little children,
one is a tiny bhaby.

Q' You don't have the ' time to po? A No.
i But your husband goes? A I am sorfy to say he hardly
Zoes.,

Q He went last week to the Synﬁ;oyue, didn 't he; did he
g0 to the Synagogue? A I donft know, he was in the House

of Detention. He was not home.

Q Did you go to the Synagogue last week?




THE COURT: I will exclude that as immaterial,
Q You paid no attention to your husband and what he was

talking about? A I understood he.wés talking ébout the case.

@ You paid no attention to it, did yoww A Hardly.

Q' Didn't you say you hardly paid any attentibn to him talking?

¥
THE COURT; That is what she says now.

Q When was the first time that your attention was called

to the conversation that you say you had with your husband and

this def endant Maloney? A I was in the same room wih my hus-

band when he came in, 80 I heard the thing right away. I knew

what the thing was. I knew what he was talking about.

BY THE COURT:
Q . After that day, who first sphke to you about that

occurrence?
BY MR. ROSENBERG:
]

Do you understand? TYou say this man came there and dbrought

something, and went away? A Yes

LT O e
BY THE COURT:
‘ t 1,,".'%}& first man who came to your houe and brought

That

ething and went away? A Of course not.

There have been many men there since? A Net since.
well, before he went to the House of Detention he was in
sinessup to the last day? A Yes.

Q@ The lawyer wants to know to whom did you speak of this?
I'he

ere was no one in the house, only my husb:ond and I.

Q@ well, aside from in your house, what is .the first time
you ever spoke about this case to any ome? A Then it was,
there was a partner in it.
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BY MR, ROSENEERG:

Q There was a partner in it; who was

man that loaned the money.

BY MR. PRESS:

Q Braslowsky? A Yes.
BY THE COURT:

Q Well, besides Braslowsky? A I did not speak to anybody

about it until I came to Mr, Hill,
Q Who is Mr Hil1?
MR, PRESS: He is a deputy assistant,

BY MR. ROSENBERG:

Q@ It was Mr, Hill? A The assistant deputy.

Q The Assistant District Attorney in the Jefferson Market
Court? A No,; not the Jefferson Market dourt, right here.
BY THE COURT: |

Q When did you speak to Mr, Hill abéut it? A That must
have been about ten days after the purchase, or after they
took my husband away; after they took him away, ten days.

Q@ You mean they took him away ten days after the purchase?
A No.

Q TYou speak of ten dgys after they took him away; how

long was it after tyey took your husband away you spoke to Mr,
Hil1? A It was about ten days after,

Q And ten days after. they took your husband away? - A Yes.

BY MR. ROSENBERG:

1
Q@ Do you remember when wour husband was arrested? A -Yes.
’ - .
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" Q@ What day of the wpek was it? >A It must have been a :tih
déy._ o iy

Q What day of the week? A I think it was a Monday,

Q What day of the month? A It was the 13th of July; I
will never forget that. |

Q - Did you ta’lk ﬁith your husband‘about what you were going
to tell Mr,. Hill wﬁen Mr. Hill was examining you? A No, I.did
not. »

Q You did not‘talk to your husband first? A No, they
came in suddenly and took him away.

Q@ But between the ten days your husband wéé away, after he
was arrested, didn't you talkvwith your husband? A You don'ﬂ
understand me; they arrested him ten days after he bought the .
goods. .
Q Your husband was arrested on July 13th, is that right?
A Yes.

Q@ You did not talk with your husband from the: time that he
was arrested until you spoke to Mr. Hill? A I went to the cell
there in Jefferson Mafket Court.

Q He was out on bail in the Jefferson Market Court? A  No,
he was ﬁot out on bail.

Q° You went to see him in Jail?. A Yes.

Q@ Then he told you what he was arrested for? A He told me,
but I knew it anyway. |

Q@ What was he arrested for? A ;e was arrested for buying

that off those two people.

R e
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Q Didn't your husband talk to you about what he was going to
. tell yr. Hill? A No,

Q Did he ask you what you were going to say to Mr, Hill?

A He and I made up our minds to tell the truth, whatever it

was, and that is all,

§ You 'agreed between_yourself and your husbaﬁd to just

tell the truth? A vyes,
4 Is that what you agreed? A Yes,

§ Wouldn't you tell a lie for your husband to help him?

A
s | NoO.

MR, ROSENBERG: That is all,
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JAMES 7, C O0OOKE, (Officer of the First Branch De-

tective Bureau) called as a witness on behalf of the People,

being first duly sworn, testifies as follows:

DIRECT EXAMINATION BY MR. PRESS:

Q@ You are a mgmber'of the Police force of the City of New

York? A vyes, sir.
Q And have been for how long? A Twelye years.

Q@ When was your attentjon first called to the case of the
People against William Ma;oney and John Ferrick? ‘A On the

13th of July, this year.

Q What did you do? A I went over to 91 Allen street, to

~ the Inflexible Waist Company.

Q With whom? A With Detective Shea, Mr, Goldberg, Mr,
Sandberg ;nd Mr, Kahane, As a result of a conversation I héd
with Jacob Meyrowitz in the Inflexible Waist Company, I went
around to the apartment of Simon Lidz, at 98 Orchard street.

Q While you were in Meyrowitz's place, did you see any

‘gooda? AT A d

Q Then you went around to Lidz's place? A Accompanied by
Meyrowitz, Kahane, Goldberg and Shea, I went around to the a=-
partment of Simon Lidz, at 98 Orchard street. As a result of a
éonﬁersationyI had with him, I arrested him. I then went around

to Morris Braslowsky, the jeweler's place on Broom street, and

arrested him; then the party went back to the .Inflexible Waist

Company in 91 Allem street, where I pointed to these goods here, '

Q@ These, People's Exhibit 1 for identification? "A Yes, sir.
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Q@ You spoke to Simon Lidz? A Yes.

A
Q He looked up the goods? A es. We took the goods, Lidz,

Braslowsky, to Police Headquarters,
Q All the goods were taken to Police Headquarters? A Yes,
QV And they have been there in the possessicn of the Police
Department Af the 01ty of New York, until you brought them into
court? A vyes,.

Q You brought them from that place, and you have them? A
Yes, sir. :
Q@ You have them here umder your custody? A Yes, part of
the goods I did not gét at the time. The flower design I after=-

~wards got at the premises of Lade, Grand and Allen street.
That was latér“on, about a week or two after. That was brought -
to Headquarters, and it has been there intact until’broﬁght
here this morning. |
Q After the conversat}on with Tidz, and after having ar;
rested then, dia you place the deféendants under arrest? A No,
not at that time, afterwards; later in the aftermoon. Detec~-
tive Campbell and myself went up to the quarters. of Hook and
Ladder 20, and arrested Fireman Ferrick, F;reman.Maloney we
arrested -- I have the exact date in the book.
MR. ROSENBERG: No objection to referring to the book.
(The witness refers to book.) o
A (Continuing.) Fireman Ferrick was arrested on the same day,
July 13th, the sgmé day we got the goods, and the same day‘Lidz

and Braslowsky were arrested. That was on the 13th of July.
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Maloney was arrested on the 26th of July on a bench warrant.
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Q Maloney was arrested on a benoch warrant? A ‘es.

Q Where was he arrested? A He surrendered. His lawyer:
called up and surrende;ed him, and I arrested him at the corner
of Grand and Centre street.

Q Ferrick was arrested on the 13th of July, and Maloney was
taken into custody July 26th? A Yes, |
BY MR, ROSENBERG: |

Q@ TYou can tell where Maloney was in the meantime,

HY‘MR. PRESS

Q@ Did you have any conversation with Ferrick at the time you
arrested him? A No, sir.

Q Did you tell him what he was charged with? A 1 did.

Q What reply, if any, did he make? A He said he knew moth-
iing about it,

Q When did you arreét Maloney?
THE COURT: He said Maloney surrendered.
BY THE COURT:
“ Q Did you talk wiéﬁ Maloney after the 26th of July? A Yes,
I asked him if he knew anything about the case; he said, 'I.

know nothing about it."

BY MR. PRESS:
Q That is all he said? A Yes.

MR, PRESS: That is all.
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CROSS EXAMINATION BY MR, ROSENEERG : :

. Q Didn't_yogﬂlqarn that Maloney was on his vacation between
_ the 13th and the 26th of July? '

THE COURT: I will exclude that as entirely immaterial.
MR, ROSENBERG: Well, a bench warrant was issued; gt
want to show that he was on his vacaficn, and that he sur-
rendered wﬂen his time was up.
Q Isn't that the fact? A He was on his vacation.
3Y THE COURT:
Q@ You were only told that?ﬂ A° Yes.,
Q How do you know whether_.he was or not; do you believe
everything you are told? A No, sir,
BY MR. ROSENBERG:

Q Officer, when you questioned Ferrick about the 5charge,

,didn't he deny it?

THE COURT: That is excluded as repetition and entirely

immaterial, whether he denied it or not.

Q Do you remember when you arrested Braslowsky and Lidz?

A I @o,

Q. You took them to the Jefferson Market Police Court? A

Subsequently, yes, sir,

Q Was there a short affidavit drawn ageinst both those men?

A There was.
Q By whom? 'A By Detective Shea.

'@ You were present when they were discharged from arrest?

A Yes.
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" Q@ On that charge? A Yes, sir.

Q of rdceiving stolen property? A Yes.

Q Dia either one of them take the witness stand? A Né, sir,

Q , Wasn't the discharge by afrangement with the Assistant
District Attorney, H1117 A Yes, sir.

Q What did Mr. Hill tell the Court when the defendants
Lidz and Eraelowaky were brought up?

MR, PRES#: Objected to as immaterial,
THE COURT: That is excluded as immaterial. You can

call Mr, Hill, if you wish.

oWk M Tias and Braslowsky present when Mr. Hill made the
statement to the Court? V

THE COURT: That is excluded as immaterial,
MR, ROSENBERG: To which the defendants take aﬁd except=

ion. .

Q Will you please tell to the Court and jury what Mr, Hill
said to the Court in Jefferson Market, in the presence of Bras-
lowsky and Lidz?

THE COURT: I will exclude that as immaterial.
MR. ROSENBERG: - To which the defendant excepts,

MR, PRESS: Excepting to look up my records and con=-

necting one or two small items, I would like to ask for an
adjourhment until tomorrow morning, and I will rest, but I
want to look over .my records.

THE COURT: Gentlemen of the Jury, the court takes a

recess 'until 10:30 o'clock tomorrow morning. Meahwhile, be
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eitremely careful pot @o discuss this case among - yourselves,
nor with anyone else, and do;nbt come to any conclusion as
to the guilt or the innocence of these defendants, until
you have heard all the evidence on both sides, and until
the case is given to you by the Court for your decision. ﬁ
(The court takes a recess until 10:30 o'clock, Septem-

ber 24th, 1915.)

)
i
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THE PEOPLE vs. WILLIAM MALOKEY,
JOEN FERRICK.

|

New York, September 24th, 1915.

TRIAL RESUMED.,

JAMES J. COOEKE, recalled for further oross exsmina-

~ tion, testified as follows:

CROSS EXAMINATION BY MR, ROSENBERG;
Q Officer, you arrested the witness Braslowsky, didn't you?
A Yes, along with Detectives Shea and Campbell,

Q Now, did you tell Braslowsky, when you arrested him
that unless he identified the goods which were claimed to have
been stolen, you‘ would arrest him or words to that effect? A
Positively nof. T

Q You did not advise him to identify the goods at all, did
you? A Positively not.
BY MR. PRESS:

Q But‘you took him there for the purpose of identifying
the goods? A Exactly.

Q@ You took the other man there for that purpose also?
A TYes. '
BY THE COURT:

Q You mean you took him there to see whether they could

identifymém? A Yes, sir.

Q You did not say they must identify them? A No.

MR, PRESS! TLast evening, your Honor will recollect,

s ———— Ty P
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we were to have certain goods measured., I had them measured

by two of the witnesses here, and the amount 1i 8ix pieces,
that 1s about 300 yards. Do you consent to that, Mr. Hosens
berg? ) |

MR, ROSENBERG: I said I would take Mr. Press's word |
for it.

THE COURT; That is People's Exhibit 2 for 1dent1tiolp
tion?

MR, PRESSi» Yes, and now in evidence, I believe,

MR. ROSENBERG; I do not think it is marked yet.

TﬂE COURT; Well, if it is not marked you can put it
in evidence now. :

(People's Exhibit 2 for identification is Défendant's
lxhibﬁt 2 in evidence.)

MR, PRESS& And I rest.

MR. ROSENTHAL; The defendant asks that the District
Attorney be compelled to elect between the several counts
mentioned in the indictment‘ és to which he intends to
proceed to submit this case to the jury on,

THE COURT; That motion is denied.

MR. ROSENBERG; To which the defendants except.

MR. ROSENBERG¥ Defendant moves to direct the acquittal
of the defendants on the ground the Peoplevhsve fuil;d to
establish the facts set forth in each count of the indict-

ment, or in either of the counts mentioned in the indict-

i
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THE COURT: Motion denied,

MR. ROSENEERG: To which the defendants except.

DEFENDANTS' CASE:

Mr. Rosenberg opens to the jury.

JOHEHN J. TALLS, called as a witness on behalf of the

Defendants, being first duly sworn, testifies as follows:
(Member of Hodk & Ladder Company 20,)
DIRECT EXAMINATION BY MR . ROSENBERG:

Q What position are you now occupying? A Fireman, First

Grade, New York Fire Department.

Q Aré you assigned to an& particular duty? A Nothing oute:
side of fire duty. _

Q Are you chauffeur to the Chief? A Yes, sir, detailed
to the Chief of the Third Battalion, i |

Q You know theag defendants, don't you? A Yes.

Q .i)o“:you know Ferrick? A Yes, sir.

Q On the 29th of hJune,- 1915, did your duties require you to
be»in the fire-house on Mercer street? A Yes, sir.

Q@ Do you recall when you got there on that day? A I re-
ported back from vacation that morning, the 29th of June,
Tuesday morning.

Q Did you see either of these def endants at the fire-house
on that day? A I seen Fireman Ferrick. They all came into
meal together; we wex;e in in the afternoon,

Q What time do ydu fix as having seen ]'erric.:k on that day,




» A I could not say all the men were together at roll-call; we

e

June 20th? A I probably seen him at roll-call,

THE COURT: 8Strike out the probable,

do ‘not look over them individually to see who is there.
THE COURT: Please do not make any speeches; Jjust
. answer the questionse.
BY THE COURT:
Q What time did you see Ferrick there that day, can you
say? Yes or no? A I cannot say exactly that time.
Q !‘ou'nwear you saw him there that day? A Yes, I seen
him in the house,
Q On that day; you swear to that? A TYes.
Q But you cannot opecify the time? A  No.
BY MR, ROSEKBERG;
Q Can you fix the time you saw him? A Not very well,
Q Did you see him coming iﬂ that day? A' I could not say;
he might have be¢en in; I could not say who came in,
Q Don't you recall the lunch hour or the dinner hour on
that day, when you came in from your vacation? A' I went Jut
at 10:30, and I came in at one o'clock in the afternoon. I

was in the house until five o'clock, five to about seven-thirty.

Q I want to know from you, do you recall seeing Ferrick
when 'ybu came in from your lunch on that day? A I could not
very well say I seen him any more than anybody else, outside of

we were all there together. If he was not there I vou].q

paturally know it, because the house watchman reports if there
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any one being absent, or off duty, so if he was not there &

to this case? A No, sir.

. 2:-1/2
is anybody absent, and naturally the man in the house .lpn,k of

would knowe.
THE COURT.: Strike that all out as entirely im-
hateriul. (Now addressing the witness) I told you nof
to make speechese.
BY THE COURT;

] i’ill you swear that you saw him in that house? A Vo,
I could not.

Q At any time that day? A I could not say that.
BY MR. ROSENBERG;

Q Didn't you go before the Fire Commissioner in respect

Q You were not before the Commissioner? A No, sir,.
MR. ROSENBERG: That is all,

MR. PRESS:: No questioni
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JERRY TORTI, (51 Cleveland Place, New York City)

called as a witness on behalf of the defendants, being first

duly sworn, testifies as follows: -

DIRECT EXAMINATION BY MR, ROSENBERG:

Q. Where do you work? A 21 West Houston.

Q@ What do you do in that building? A Run the eleva{or.

Q How long have you worked there? A I am working there
t‘wo years.

Q Is that the building that Mr, Lally is the engineer of?
A Yes, sir, .

Q TYou are the elevator boy? A Yes, sir.

Q Do you remembér last June working in that building?- A
Yes, sir,

Q You work there every day? A Yes, sir;

Q When you go to your lunch, who relieves you? A My en=-
giﬁeer. : ‘ ! |

Q That is, Mr. Lally? A That is, Mr, Lally.

Q Do you know these men, Maloney and Ferrick? (Indicating.)

A TYes, I know them by sight.

Q@ What do you know them as? A TFiremen.

Q That is, you are in the immediate neighborhood of the
fire house? A Yes, sir.

Q Did you ever take these men, Maloney and Ferrick up in
the elevator of that building on June 29th, 1915, or any other
day? A No, sir, never-did.

Q Did you ever take these men, Maloney and Ferrick, to-

1
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gether with two othar men, up into that building on the second

or third floors? A No, sir.

Q Did you ever take these men, Maloney and Ferrick to the

third or second floor into the loft of that building? A No, tir;
Q Did you ever give them permission to“go up on the ele=
vator into the loft? A No, sir,
Q Was that loft open or locked in June? A It is open.
It 1; open all the time. |
Q Who occupied that loft before it became empty? A Well,
that was before m& time.
Q I am thlking now of the loft on the third floor, is that
correct; do you understand that? A Yes.
Q The loft two flights up? A Yes.,
BY THE COURT:
Q It was not occupied during the time you worked ‘there, is
that s0? A Yes, that is so.

BY MR, ROSENBERG :

Q Have you ever been in that loft? A 7Yes, sir,
MR, ROSENBERG: That is all.
MR, PRESS: No questions.

L}

FRANCIS CANAYVADN, (Amember of Hook and Ladder No.
20) called as a witness on behalf of the defendants, being
first duly sworn, testifies as follows:
DIRECT EXAMINATION BY MR, ROSENBERG:

Q ir. Cunavun,dyou know these defendants, Maloney and

Ferrick? A Yes, sir.
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Feerrick? A Yes, sir.

Q ' You are a fireman? A Yes, sir, y . gl

Q Attached to what company? A Hook and TLadder 20,

Q Do you re call the 24th day of June, 1915? A Yes, sir.

Q DBetween the hours of 3:30 and 8 p. m, of that day, what
were your pafticular duties in that fire house? A I was Qn
' house watch, "

Q Will you explain to the jury what is meant by'being’on
house watch? A The one on house watch h;a_to make an entry of
all the men th»t go out and come in to qﬁartere; the entry of
all the stations that come in. We keep account of all the

happenings that gﬁ on in the fire house, the man on house watch
does.

Q If a person left the fire house between those hours to
go outside of the house proper, would you make an entry of it
in your official book? A Yes, sir.

BY THE COURT:

Q If you saw him? A Yes, sir.

Q That would be your duty, to do that? A Yes, sir.

Q That is what you are there for? A Yes,

Q Of course, if you did not see him, you would not make

the entry? A No.
BY MR, ROSENBERG:

Q If anyone left the house, you would see him, wouldn't you?

A Yes, sir.

1]
I

Q Where is your station with respect to the persone going
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in and out of the fire house, when you are on watch? A When I

am on watch, I am sitting at the desk, right closé by the door.

Q And that is the only exit to the place? A Tha only exit
to the place,

Q And that is the only entrance to the place? A Yen,'lir.

d And if a fireman leaves the place, he reports to you?‘ A
He reports to me before he goes out,

Q And you make an entry of that in the journal? A Yes, pir.

Q Now, did either Ferrick or Maloney leave that house on
June 24th, between 5:36 and 8 p, m,; that 1:,.d1d you see
either Ferrick or Maloney leave the house on phat day between
3:30 and 8 p. m.? A Well, I don't recall seeing them.

Q Will you kindly refer to your journal and refresh your
recollection? (Witness looks at the book.) '

BY THE COURT:
Q@ Do you know whether they were in the house or not that
day when you got -on watch? A I could not recall,

Q Do you know, yes or no; de you go through the house
from cellhr to roof to find out who is in it when you go on
watch; do you understand that? A No, sir.

Q Do you go through the house from the top to the bottom
and take a list of every one that is in it before you g0 on
dut& at thle door? A Yo,

Q IAll you can say is the men you saw go in or out, isn't
that so? A Yes. /

Q And you did not see Ferrick go in or out that day? A
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No, sir,

BY MR, ROSENEERG&
Q@ Will you refer to that journal and refresh your feopl- i
1e¢tion?

MR, ROSENBERG: (Addressing the Court.) I would 1ike
to‘ask the witnessAtb refresh his recollection by looking at
that journal teo see whether or not there is anything in the
record which will convince him that these men did not leave
the place between thq?e hgnra. ‘

Q@ Look and see whethe?r;here is any entry there showing
that they left.
.BY THE COURT;

Q You would not write down anything there that you did not
see, vould'you? A No; |

Q You would not write down there that a mén went out, un-
less you saw him go out? A No, | :
BY MR, ROSENEHERG:

Q@ Turn to the 24th of June, and after examining the journal,

do &ou find anything in the journal?
THE COURT: The question is whether he can say now,

after reading his record, whether he saw those men going out

between those hours.

BY RHE COURT:

Q Can you say, after reading that book, whether they went out
that day or not? A They did not go out.
Q You mean, you did not see them go out? A I did not see

()
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them go out.

Q '111 &ou‘svear they were in the bui}ding that day at all?
A Yes, I will poiitively lwnar.. '
Q IYou saw them in the building? A I saw them in the buil- "
ding.

BY MR, ROSENBERG:

. Q Between what-hours did you see them in the building, while
you were on watch? A When I was on watch, Fireman Maloney re=
turned at 5 o'clock from his meal,

BY THE COURT:

Q He came back to the house at 5 o'clock? A Yes.

Q@ Did you see him leave before 5 o'clock? A No, sir,

Q So that he must have left before 5 o'clock? A He must
have left before 5, as far as I know.

Q Butlyou saw him come back to the house at 5 o'eclock?
A !ei. ‘
BY MR, ROSENEERG:

Q@ TFrom 5 o'clock on to 8:30 while you were there on watch,
did you see him go out of the house? A NO? sir.

Q You were also on watch the following day, June 25th, in
the morning between 6 and 8 a, m.? A Yes, sir, :

Q What watch did you have on that morning? A TFrom 6 in

the morning, to 8.
Q@ What watch do:you call that? A The dog watch,
Q Were Maloney and Ferrick in the house between those hours?

A Yes, sir.
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Q@ If you know? A Yes.

Q@ Isn't it part of your official duty when‘yon go on watch
to account for every man who is in the house? A Yes, sir,

Q And dian't &ou do that on the 24th of June? A The man &
that I relieve on watch, accounts fo me for the men thnt are in

the house, The man that was on watch before me, tells me all

the ﬁembers that should be in, that they are present, and if
'they are not, he tellahme why they are not there. If there is
any of them away that should not be away, he tells me about it, \\\

Q@ Who was the man who preceded you on watch on the 24th of
June? A Fireman Ness.

. Q Do you know anything about the ryules of the Fire Departﬁmlt
with respect t o permitting persons other than firemen to go up
stairs 1nt6 tﬁe dormitory?

" THE COURT: You can ask him if he saw anyone, whether
it is the rule or not, does not make any difference, You
can ask him if he saw them or anyone else saw them,

MR, ROSENBERG: That is all.

CROSS EXAMINATION BY MR, PRESS:
Q@ You say that you were on dog watch from 6 to 8, on the

morning of the 25th of June? A Yes, sir,

Q. AHA ‘then 444 you go.iout foi breskfast at 8 é)olosk? A
ﬁo, I cannot recall. |
Q Do you know that Maloney went out at 8 o'clock and did
not return till 10:30, on that day? A No, air; I don't know.

Q I show you this book of your house ~-=-
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THE COURT: The entry in that book is no evidence of

anything so far as this case is concerned.
MR, ROSENBERG: I will concede it.
THE COURT: I understand, ﬁut the entry is no proof of
anything. |
Q Will you look at the entry of the 25th of June; did
you make any gntry on that day concerning Maloney, the time he

left the fire house and the time he came back?

(Witness refers to book.) ' ! '

BY THE COURT: ; | f

Q Did you make the entry; you were on duty from 6 to 8?
A 1 would make all the entries between 6 and 8.

Q When did you go on watch again? A That was my last wateh,

Q You had nothing m_ore to do with entries? A No, for six
or seven days.

Q . Look at the entry there and see if it is in your hand=-
writing. ‘
BY MR, PRESS:

Q ~Concerning Maloney. A No, sir, there is no entry con=
cerning Maloney or Ferrick between 6 and 8.

BY THE COURT:

- Rt . ] youd; handwriting? A In my handwriting.

Q@ Look at any other hour .that day. A DBuring the 25th?

Q Yes, during the 25th; is there an entry in your handwrite' -
ing? A No,'sir. 7

Q There is nothing in your handwriting after 8 o'clock that
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. A TI could not be positive about it.

:;y,.iu th;ro? A N&, sir, not in my handwriting.' s
- Q Did you see anybody write anything in that book after 8
o%clock? A No, I didn't p&y any attention to that.
Q Did you? A VNo, sir. |
Q You do not know anything about that book, then, after 8
o'clock that day? A No.
BY MR. PRESS:
Q@ And your duty previous to that.waa on the 24th 'of June,
from 3:30, to 8 p. m.? A Yes, sir,
Q@ 7You were on watch then? A Yes.
Q You know nothing of what happened between 8 and 12:45
next morning? A No, sir. |
Q You were not.on watch?b A I was not on watch during that
time,
BY THE COURT:
Q Do you know the firemen that made the other entries in
that book, do you know the handwriting of the various firemen?
k
Q You have seen them write? A Yes,

Q@ You know. your own handwriting? A Yes.

Q@ And you only write in that book when you are on watch?

A Yes.
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RALPH B, 'NRBS, (Hook & Ladder Company 20-) called

a8 a witness in behalf of the defendants, being first duiy

sworn, testified as follon;
DIRECT EXAMINATION BY MR. ROSENBERG:
Q Mr. Ness, you know both the defendants, don't you?
A You, sivs
Q@ DO you recall wﬁat wa tch you were- on on June 24th,
preceding 3:30 p. m., of that day? You can iook at the journal,
A I think I was on the 12 to 4 watch. I ‘éould tell youif I
looked at the journal, i
Q Look at the journal and refresh your recollection,
THE COURT& Of course, you will have to make legal
u‘e of that book.e The only use of that that has been made
so far is to refresh the memory of a witness. The book ‘
shows nothing as it s_tands now. The book may become legal
evidence b}?roper proof, or it may be used to refresh the
memory of any one who wrote in it. ‘
(Witness examines the Wook.)
Q Have you examined the journal, Mr. Ness? -A Yes, sir,
BY THE COURT; :
Q Is yoxlar memory refreshed after readinq that? A Yes.
THE COURT': He can refresh his memory by looking ..f;
his own note book, or scrap of paper, or anything else. The

Journal is used to refresh his memory now.

Q After reading that journal you can answer his questiom

from his own memory. Do you understand that? A Yes.
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BY MR. ROSENBERG:
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Q What ntchiwere you on on June 24th, 1915? A I dono :
part of the 8 to 12 watch, and 12 to 4 watch, up to- 3*30.

Q What hourn‘r A TFrom lO 30 a. m., until 3:30. p. me

Q ‘That is the first time? A !ea.

Q And then the second watch was when? A From 12 o'clock
midnight on the 25th instant, until 6 a. m.

Q You were what you call the house watch then? A Yes, sir
assistant house watche.

Q Did you turn over to the preceding witness Canavan the

names of the persons who were in that firee=hcuse while you

were there on watch? A I turned over the watch to him, and

I turned over everything that was in the house relating to the

firemen in the house. I left him with a sufficient amount or'

men, according to the meal list; whatever meal 1list is called

for I left him with.

BY THE COURT:

Q: You gave him a list of names. when you went off watch,
isn't that what you do? Do you give him a written report or
oral? A No, written repart; we have a board up there with

the names on.

| Q That is written? A Yes. I think printed on.
'

Q You tell them what members are in the house? A I say

there is the men that is in.

Q And you believe that statement when you make it? A Yes.

Q  But do you know whether or not they are im the house?
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BY MR, ROSENBERG: !

Q Was Maloney gnd Ferrick in the house at the time thnf
you turned over your iat.oh to your successor? A That I don't
remember,

. Q Is there anything official from which you can refresh
your pregollection?
THE COURT; You can concede that their names were on
the list or on the board when he went off watch.
Q Is there any entry in this book? ILook at the Joixrm.l

and refresh your memory? A (Witness looking at the book)

I would say that Maloney was in the house.,

BY -THE COURT;

Q That is not the question; were those names on the list
of men in the house when you were relieved by Canavan? A No,
I relieved Gurtelman at 10;30.

Q We are speaking about when Canavan relieved you at 8
o"clock in the morning.
BY MR, ROSENBERG‘:
Q At 3:30; you relieved somebody at 3:30? A No, Canavan
relieved me at 3:30 p. m. on that day. |

Q You said you went down at 3:30, and you iere on from
12 to 6 next morning? A I said from 10;30 a. m. to 3?30 Pe M.,
I was on watch, |

Q That was on the 24th? A Yes. _

Q Take that one period now between 10;30 to 3:30 p. me, Of
‘that 24th of June. Does that Journal show that Maloney andl
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Ferrick were on duty in the house? * .

THE COURT: I will exclude that as immaterialj the

reécord speaks for itself,

Q Do you know whether they 701:0 in the house, after re-
. freshing your recollection from the Jogrul‘? A Wait until I
look at the journal, (Looking at the book) Maloney was in
the house from 10;30 a. m., to 2;30 pe. me} : he returned
from his breakfast and left for his dinner at 2:30.

Q When did he return? A That I don't know; I was not
on whtch at that time when he returned.

Q That was on the 24th? A Yes, sir,

Q Now, how about Ferrick? A Ferrick left at 10;30 and
returned at 2330 ps m. (Witness looking at book)

MR. ROSENBEERG: I want to show if possible where these '
men were from the 2A-th, in the morning, and covering the
"period of the fire. -

THE COURT: There is no allegation in the indicte
ment that anything wrong was done before 7 o'clock on the

24th of June, so what difference does it make where they

were,

MR, ROSENBERG: If Mr,., Press will state to us when he

claims that this burglary took p'la.ce, s0 that we may cover
that time, all right,.
- THE COURT: It must have taken place between the time

these men locked the shop, and the time the door was found

open by the firemen.,
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Q Between 12 midnight of June 25th and 6 o'clock in the

morning, were you alome in the house on watch? A No, sir.
Q 'hn was with yow A Fireman Sauerbrey.
BY THE COURT:

Q@ There are two men on night watch? A Yes, sir., I
.was assistant, and he was house watch.

BY MR. ROSENBERG;

Q Did laloﬁey or Ferrick leave‘the house between 12
o'clock and one o'clock? A No, sir. -

Q That night, except to go to the fire next door? A No,
sir, noquy left the house, only the men that rode on the
apparatus, ,

Q And that was at the fire? A That was to go out tb,re-
spond. to the station, |
BY THE COURT;

Q@ That is, you did not see them leave the house, did you?
AN mixy - TI'add not see them two men leave the house between
12 and the time the station hit.

Q Youw saw them leave to go to the fire, didn't you, with the
lieutenant? A No, sir. I was on watch. I was busy thefo,
and I did not take notice of what mem rode with the apparatus
-at all, I could not tell you who are fhc men rose with the
apparatus.

Q Wasn't that your duty to know what men went out? J i -
done 8o mahy watches aipoe that, I don't khow.,’

Q Hsio you any'memorandum or anything that will sliow you

who went out that night? A No, sir,.
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BY MR, ROSENEERG:

e any',non did leave between twelve o'clock and that
fire, you would have seen him? A Yes.

Q He would have to pass your desk? A Yep, pass out from
the apparatus floor.

MR, ROS‘KNBER(# That is all; .

‘MR, PREBS: No questions.

THE COURT¥ I think you can simplify this matter a
great deal by getting a stipulation, if it is the fact, of
the period that Mr. Rosenberg wants to cover, according
to the recofdn of the firemen, that these men were in the
fire-house or outside of the fire-h;uae; that may be agreed
on, Whether the records are accuraté or not, that is anothe
er matter. |

¥R, DOSENERRG: ‘I & willing to take the reserd as I8
stands and allow it to go 1;1. }

. THE COURT: Yes, but it will not go in as absolute

proof of anything. It is the record of a man whose duty

T8l
it was to do a certain thing. t‘wgu o
_ D

MR. ROSENEERG: All right, I am willing. sty

—

MR. PRESS: Only in so far as the record showa that """ﬂm ‘a

they left for breakfast and dinner, or turned im; ' that is
all that will appear in that book, but as to the times
that these men could leave or did leave, just as you have
said, that does not show it, beouun-e the book is not

~ accurate in ;.ht respect and we will prove it.

THE COURT: Well, you better go on; then,
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WILLIAM H BREUER, (A member of Hook and Laﬁg s

der No. 20) called as a witness on behalf of the defendants,
being first duly sworn, testifies as follows: :

DIRECT EXAMINATION BY MR. ROSENBERG:

Q@ Mr. Breuer, do you kn&w.the defendants? A Yes, sir, E
Q What watch did you have in that fire house on June 24th, ‘:
if you know. You may refresh your recollection from the journal |
if you want to. A (Referriné to book,) TFrom 8 in the evening,
to 12, midnight.
Q Did you see these defendants in the fire house during
those hours? A vyes, sir,
Q And if they left the fire house, or either of them 1eft‘
the fire house between those hours, you would know'it? A
"Yes, sir.
Q Dia you see either one of them leave the fire house be=
tween those hours on that day? A ©No, sir,
Q You were on watch? A Yes, sir,
Q@ What watch do they call that? A The evening watch, 8
to 12,
Q On the 29th of June, what was your watch, on the 29th of

June? A From 12, noon, to 4, in the afternoon. i

Q From 12 to 4? A Yes, sir,

Q Were the defendants in the fire house during those hours?
A TFerrick returned to quarters at 1 o'clock, and Maloney, at
$:30, to the best of my knowledge. .

'Q Did they remain in the fire house continuously? A Yes sir.
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i Q After that hour? A vyes, lir;
Q Do you know when Ferrick left the fire“houle on'tﬁax day?
’A He went out in the book at 10:30, one meal. He went 6ut in
the journal. . "
'Q Do you know when Ferrick left the station house on that
day? A Yes, sir,
What time did he leave? A 10:30.
What time did he come back? A 1 eo'clock.
Did he remain in the house after that? A Yes, sir,
Did he r&main in £he hOusé after that? A Yes, sir.

Now, Maloney, wh at time did he leave? A 10:30.

L O L& L L L

WVhat time? A To the best of my knowledge, 10:30,
Q What time did he refurn? A He was due in at 3:30, .
FY THE COURT:
Q When did he come in, if you know? A I don't knqw.
BY MR, ROSENBERG : ;
G The ‘Taaving b¥ Perriok on that day, was’ that snyehise
unusual, or was that his regular time off? A Well, he was not

due until 3:30.

Q@ The time that Maloney and Ferrick left on both these

occasdona,'was that the time assigned for each of them to leave?

A Yes, sir, on meals.

CROSS EFXXAMINATION BY MR, PRESS:

Q You were on watch on the 24th, from 8 o'clock in the
'

evening, to 12 o'clock, midniéht? A Yes, sir.

. Q@ That is correct, isn't it? A Yes, sir.




Q And you have a distinct recollection of all the men who

were in the house that night? A Yes, sir.

Q You know each one who was in that house; now give me a
list of the men who were in that house. that night Ab:—tween i
8 and 12 midnight? 'A You will find everybody there acco.rd:lng
to the eight. o'clock roll-call.
Q pid you see them? A 7Yes, sir, .
Q And you made a note of them? A It is ip the book there,
Q Did you make thé entry? A I made the entry when I relieved
the booke.
Q It is in your handwriting on the 24th? A Yes.
Q Now, look at it. Is that your handwriting,of the record
of the men who were there? A Here it is (referring to page’ 162).
Q Did you make that entry? A Yes. !
Q Tell us the men who were there,
BY THE COURT.:
Q Can you tell from memory now? A Well, everybody would
be in quarters outside of the men that are on vacation, and
men detailed to theatres.
BY MR, PR]BS':
Q Can you tell what men are in the firg-houae now? A That
is an impossibility. ‘ ‘ g
Q _Do you know? A No, sir. _
Q You can find out the men that ouﬂght to be on duty there
according. to the regulations? A Yes. ‘

Q But do you know the men who are in there now? A No, sir,
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Q Do you know the men who were in the house between 8

and 12 o'clock of your own knowledge? A I could not cite 'uli

of thems

Q ii‘.ve you any writing which youmade at that time which
vo‘uld refresh your recollection as to who was in there? Did
you make any list of the men who were in there that night?

A No, sir,

Q You did'not- write down some thing in the same book? A I
Just relieved the journal.

Q What do you mean by that? A You relieve your man on
wa tch® A

Q_.I want to know what you dide A If any man is missing
that should be there, he is aupposéd to notify mé.

Q pid you write down anything that night? A Yes, sir.

Q What did you write down? Read it over and see if you
can refresh your recollection as to who was in the ho'ua'.

A (Witness looks at bookf
Q Do you remember? A I can come pretty near telling it now.

Q well, tell us? A There is fireman Murphy; Fireman
Falls, nyself, Fireman Trefcer, Ness.

- BY THE COUH"X

Q OCan you think of any others? A Reilly, Ferrick, Maloney;
I am not sure about Ott, and possibly a few detailed men.

Q Those are all t)lxe men you saw in there constantly be-

tween 8 and 12? A Yes, sir. _ i

Q Where were you? A On watch.
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Q Where does the watch stay? A Downstairs on the apparatus

floor.

Q Where were all those other men? A They were sitting out

in front: 6f qmter;. until about half past ten,

Q ‘Bvery one? A Yes, sir.

Q And then they went to bed? A All hands went to bed.

Q You went up and saw them in bed?A I had no occasion to
g0 upstairs. »

Q Did you go to see them in bed? A No, your Honor.

Q You made believe they were in the house, because you saw
their names written there, isn't that so? A Well, they were
in the house; I didn't see them leave the house.

BY MR, PREBS:

Q Are you prepared to swear that Maloney and rérriok, to
‘your knowledge, were in the fire=house between 8 o'clock in ' |
the evening and iz o'clock midnight on June 24th? A TYes, sir,

BY THE coun'r;
Q@ The whole time? A Yes, sir.
Q The whole four hours? A Yes.

BY MR, PRESS:

Q You had your eye on themall the time? A I had no

occasion to f‘ollo" them ar cund.
Q Then how do you know? A Because they would have to go
out of quarters by leaving the front way, and if they went out

1 1

I would see them going out. .

R And of ¢course you would be down there to make an entryt_
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A TYes, sir,

Q ’.fou never saw a fireman leave the house for ten minutes
to go Aol 46 ‘Ake onvtiey to.ansnr a telephone call, did you?
A Not without notifying the man onrua.tch and getting the per-
mission from the officer,

Q Show me one entry in that book of a man having left for
five minutes to go down t_o Green's saloon to answer the tel o=
phone, or to any other place, for five minutes or ten niinutu.’
(Handing book to witness) A I might have a job looking it
over, but I guess you could find an entry,

Q Did you ever make such an entry? A Yes, sir,

Q Wwithin what period did you make that entry? A Sometimes
1n ny twelve years 1n the Fire pepartment,

Q Do you see anything on the 24th of any entry of a man
leaving for five or ten minutes? A No, sir,

Q So that on the 24th there was Bk man left the fire=
houae', according to you for five or ten minutes? A No, sir, |
only in the tour of 8 to 12, my watch,

Q Or of any entry; . .any watch that day?

MR, ROSENBERG: Objected to.
THE COURT': That is sustained.

Q Now, on page 96 of the book, the entry for the 23rd of
June 1915 appears, the entries? A Yes.

Q And on page 97 appears the entries for June 24th? A Yes.

Q !‘}n..‘t is another day?t A ' Yes.

Q Can you tell me, or can you explain the following page,

|
he

auv‘ﬁm &
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rage 98, that has entries of June 24th? A Yes, sirx,
Q Can you eéxplain to me how these two pages were skipped

and June 23rd appears on Ppage 99 again? A It might have been

an error in the man making a Journal, or dating the journal,
The man who i’as on watch could have made the error.

' Q That is your explanation; it is not the inserting of ..

another page for the purpose of covering the date? A No, sir,
THE C‘OUR!": There is no evidence of that, and the
Jury will disregard such remarks.

Q Have you ever during your period with the Fire Department
when you were on watch had a man go out on y;u for five or
ten minutesA? A Not without notifying me or getting permissionm
from the commanding officer,

Q Isn't it a fact,@0fficer, that Firemen cohtinuously leave
the fire-houae for five or ten minutes? A No, sir,

Q And it is not entered in the book at all? A No, sir,

Q Then you want us to believe here that a' fireman when he
is in the fire=house camnot leave the f ire-house unless an entry : 3
is made in the book? A He first receives permission from the
commanding off:léer, and then he is allowed to go. If the

commanding officer does not want to let him go, he ‘does not

let him go.

BY THE COURT:

Q There is no dispute about..the rule? A But it shoukd

be in the journal,

Q If you see a man leave you write it dowm? A I would
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notify the commanding officer and make the entry in the book.

Q The question is, did you see any one go out during that .

time? A No.

Q Could any one go out without you seeing them? A No, sir,
BY MR, PRESS' -

Q But it is possible for a man to do that except in your
case, isn't it?

| MR, ROSE]’KERG.: Objected to as speculation.
", THE COURT: This is all speculation; those records

do not prove anythinge.

Q You never have known of an instance where a fir%‘*ho
was in the station house left for five or ten mirmtga_,r and was
not entered in the book? A No, sir, ;

Q And if an officer of the Fire Dcparhneht said so, it
would not be true?

Mﬁ. ROSEMG: Objected to.
fHE COURI‘; That is sustained.

Q TYou have never seen a fireman who ought to be in the fire-
house, outside of the fire-house? A No, sire ° .
Q You have never been in a saloon having a drink with a
firexm;n whovought to have I;een.in the fire-h_ouao‘l’ A I don't

drink anything.

Q ©Now, on the 29th of June, isn't it a fact that Ferrick
left at 10;30 in the morning? A Yes, sir,

. .Q And returned at one o'clock? A Onme o'clocks
Q !oﬁ saw him return? A Yes, _eir'; I made the entry in th§

Journal; I was on watch from 12 to 4.
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Q At 10:30 he went out and you were on watch? A Not at

10:30.

Q Then you don't know what time he left of your own knowle

edge? A No, sir,

Q . But you did see him come into the fire house at one

" o'clo‘ck? A Yes, sir,

Q What were ya doing in the fire«house at that time? A I

was on watch from 12 to. 4.

Q From 12 to 47?7 A Yes. .

Q Well, of course he did not leave the fire=house on that
day between one o'clock and four? A No, ‘sir,

Q You are pré¢pared to swear to that? A Yes, sir,

Q Never left if for an instant®” A No, sir.
Q Did you ever he of your men going down to the tele=
phone at Greene's saloon? A No, sir,
Q Hﬁw long have you in that fire-house? A Since the

1st of May.

Q Of what year? A O0f this year.

Q That was your first experience in that fire-house? A I
was there four years. ’
BY THE COURT;

Q How long have you been in the Department? A Twel‘ve
years.
BY MR. mnss;

Q Dpuring thosg four years, you never heard of any man

going down to the telephone at Greene's? A WNo, sir,.’




Q Or of going down to that saloon at all? A No.

| @ You know where Greene's saloon is? A Yes.

And there never was a fireman, to your knowledge, that
went into Greene's? A Not while I was on watche.

- @ Now, when these men came in after luncheon on the 20th

day of June; 1915 «--
BY THE COURTi.
Q Ferrick came in at one o'clock? A Yes.

Q When did l(aloney. come in? A That I don't remember. I
don't remember whether I was on watch or not; I don't know,
BY MR. PREss;

Q@ How many men returned from lunch at one o ‘clock on the
29th of .Tune. 19157 A About four or i’ive.

Q Who were they? A I could not remember that; that is an
impossibility.

B 0 § théy all return at one moment, all ma.fch in together?
A Yes, sir,
Q In other words, all of the men who were to return at
one, marched in in a body together? A Yes, ’sir.

Q And thereupon you wrote &own their names as they marched

in together? A Returned to quarters, yes. g!‘ﬁay a;ll promptly
came in on the strike of one o'ciock? A Yas, sir.

Q And a;‘ the same .time a body of men left the station
house all togethﬁr?, A For meals. ;

Q Not a minute intervened between them? A There might

hav!{been some time lost between the men going out, washing up,
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and so forth, getting ready.

Q@ You make an accurate record, don't you? A Yes, sir.
Q And youmake a truthful entry? A Yes.

Q If a man left at 1:02, you would put down 1:02? A° Wo,

#iT, mot on that sshditich, because s man ‘is liable to be
stuck, that is, getting clothes on when he is in from a fire,
Q Wouldn't youvgive the man the benefit of it, so that he
could return a few minutes later? A No, he is supposed to be

ready to go to meals. ' . ;

Q  So that 1! a man left the fire-house at lilO, you would
put down 1l o'clock? A 1 o'clock, according to the meal list.
‘ T 1. 4 he is supposed to go out at one o'rclock. and he left

at 1:10, you would put him down as one o'clbckt : .Accord=-
ing to the meal list. | ey

Q. So that you are not governed by the ictua; accuracy of what
transpires, or by the rule? A Yes, sir.

Q So if a man came in at twelve o'clock or twelve thirty,
because he is not gdue there until one o'clock, you would not
make an'enfry of his return untilvone o'clock? A You would
notify the commanding officer that he reported for'duty and

gave up his meal time. Once he walks into the door he is re-

porting for duty, and the commanding officer is supposed to T—
‘be notified.

Q Even thoug'h he is not on duty actually? A Yes.

Q. Can you give me any instanoe‘of where that has occurred?

A Not in this particular company, but I have known of men on
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' a day off, to go to a company to visit somebody, and the com-

manding officer put him down on the journal as being on duti

while he'ns there.

Q But you have not had any incident of that in your exe

perience? A Not in this particular house.

Q Was that entry made by you on page 1237 A lo,vstr.

Q But if a man céme in on ten minutes to one, would you
put down that he came in at 12:507? A well, some men run it
that way, and immediately notify the commanding officer,

Q Do you? A Yes, sir,

Q Have you got an instance of that in this‘book to your
knowledge? A Not to my knowledge.

Q g0 the men that returned on that‘day, according to your
entry here on the 29th were 0Ott, Ferrick; Conners, Brown and
Palmer, isn't that right? A I ' ,

Q And at the same time Ness, Patzak. Maloney, Murphy and
Prefcer, all left, and you were able to see them leaving and
coming in at one o'clock, sharp, isn't that right? A Yes.

Q@ You étate they came in a body and left in a body? A Yes.

(' go that we have got five leaving and six returning, all
passing in there at one moment, and you were able to make a

noté 'of the fact, is that right? A Yes, sir.

Q Isn't it a fact that in every entry that you have in
this book, you give the same time for leaving and the same
time for returning in every instance? A Yes, sir,

Q And you do that pursuant to rule? A If the man is not
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there I cannot return him; it would be a violation of th

rules,

Q You never broke the rule in that Department? AT aid once,

yes, sir.

Q What was that for?

E—

THE COWRT: That does not affect his credibility.

Q Do you know what time Maloney left on the 29th% A One

o'clock, I believe.

Q And you know what time he returned on that day? A I

am not positive when he returned.

Q Suppose y;ou loock at your book and refresh your recollece
tion? A Yes. (Witness looks at bqok) He .returned to
quarters on riremari Murphy's wé.tch at 3;30.

Q What time did you go off watch? A 2:30.

BY THE COURI'.: : #
Q He did not return while you were én watch? A No, sir,
BY MR, PRx's'sﬁ
Q That is, between one o'clocl; and two-thirty he did not
return? A Yes.

BY THE COURT:

Q You said before you don't know when he retumed? A Yes.

'Q That is true? A Yes.
BY MR. PRESS:

Q The man on watch has got more than actual watching to do
ha-fx't he? A Not during the tours, in day time.

Q Well, if there is anything the matter with the heating



ipp&ratui? A That is Fireman'Ott's work. ‘
Q The man on watch does not attend to that? A Wo.
Q‘ He never attends to the horses? A There are'no horses

‘in the houae;

,; He never attends to anything except to sit at the desk?
A That is his duty to sit at the desk and do not leave it.

Q He never leaves the desk for a minute? A No.

Bi’ THE COURT.:

Q Does he not take a record of the alarms that come in?

: A That ;a what he is supposed to be on the desk for; he re-
ceived all messages. He is there to receive a message of
telephone calls and alarms.

Q And of all people going in or out? A Yés.

Q Whether they are members of the company, or not? A TYes;
if anybody visits or leaves, to put an entry in the journal,
and notify the commanding officer.

BDIR, ROSEHBERGl:

Q Is there an entry made of visitors alse? A Yes, sir,
BY THE COU'RI';

Q That is, the rules require that? A Yes.

BY MR, Rosmrmc;

Q If a visitor came to the house while you were on watch
wouldn't you put his name in the journal? A Yes.

Q Mr. Press asked you about if a man left a few more
moments late for luchyiu would still mark it at the time he was

supposed to leave? A Yes.

Q If a man oan'n»in a minute or two late, what would you g




‘do? A I would notify the commanding officer immediately
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Q Would he be marked at the actual time he came in? A

- Yes, sire

-

Q If he left a few minutes late he still would be
charged as to when he should have left? A Yes.
BY MR. PRESS:

Q How many men did you report in your day for coming in

five or ten minutes late?
MR, ROSEHEERG; Objected to. No proof of any man
coming in late,
THE COURT: I will allow it.
Q Did you ever report a man for coming in five or tem
minutes late? A Yes.
Q How often? A Quite on numerous occasions in my time.
Q Anything in this book here? A No, sir, not in this
company.
BY MR. ROSENBERG:

Q Well, those men come in promptly in thatlhougq? A Yes.

FRED Je TR n‘r C ER, (Hook & Ladder company 20),
called as a witness on behalf of the defendan£a, being first
duly aiorn, testified as follows:
DIRECT EXAMINATION BY MR. ROSENBERG:

Q You know the defendanta?‘A I do,

Q How long have you been in the Department? A Over tem

years.

Q@ Do you recall the night of June 24th, 19157 A I do.
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Q@ Do you recall what time you went to sleep that night in

the.rire-houée? A Yes, sir,

Q What time? A About half past ten; I am not sure of .
the exact time. G : ‘ : ]
Q Was it before or after half past ten? A It may have been .' :
* five 'or ten minutes before or after, I am not positive,
Q Do you remember seeing either of these defendants going to
bed on thgt night? A Yes, sir, I saw the two of them going to

bed with me.

Q About ten thirty? A About ten thirty; I could notvbe
positive.

Q Did you respond io that call of fire that nightg at
12:487 A I answered the floor, but I did not respond to the
fire. A

Q 'herg did Maloney sleep that night? A Maloney slept to
my'right, about two or three beda; I would not be sure, - and
Ferrick slept directly in front of me.

Q When the gong sounded for the call of the fire alarm,

did you get up? A I did; I had to. 4

Q Did you see Maloney or Ferrick in the dormitory getting

up at the same time? A I did.

Q Were they dressed or undressed in bed? A The same as
we all are, undressed and jumping in their boote and ovtrall;
ready to respond to the alarm of fire.

Q They did that that night? A Yes.

Q Do you remember seeing them go down on the pipe, sliding



down? A I remember distinctly they were getting out of :2:.
and going down the pole, and that is the last I saw, Then thoy
responded to the apparatus, That was the morning of fhe 25th.
Q Now, then, before 10130 that night, before you went to
bed, did you see Maloney or Ferrick around the fire-house?
A I was to my sﬁpper that night. '
Q Did you see Maloney or Ferrick around the fire-~house?
A Yes, sir,
Q Can you fix any hour that you saw .them in the flre-houu?
A I was to my meal until about 9 o'clock or thereabouts, but

I saw them from 9 to half past ten. We were on the top floor

singing and playing the piano,

Q On the top floor? A Yes, from 9 to about 10:30, or so.
Q 7You were there? A Yes. I would not be sure, but it

was around that time.

‘'CROSS EXAMINATION BY MR. PRESS:

Q Now, who were the other men who were sleeping there that

night? A Ottt and Patzak and Conners, I believe.

Q Don't you know; you are sure about those other men?
A Yes, I am sure of it; Canavan.

Q Canavan-was sleeping? A He was in the house,

BY THE COURT: ) i

Q@ FKe was asking you who was nleeping there? A They all
slept there that night,.

Q You saw these two men go to bed; who else did you see
go to bed that night? A We all went 1nto bed.

Q Then name "we all". A At 10:30 there was Patzak, my-
self, Maloney, Ferrick and Conners. There might have been a
few others, I cannot recall their names.

BY MR. PRESS:

Q You have a clear recollection of who went to bed that
night haven't you? You did not single out Maloney and Ferrick?
A I singled out Ferrick.

Q Why? A Because :nrricx 1. a very heavy nlupor and he
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Q Isn't Maloney also a heavy sleeper too? A Yes,

Q He told you to call him too? A No, he did not.
Q@ Didn't he? A Not that I can recall.
Q Are any of the other men heavy sleepers? A Yes.
Q@ Who are the others? A There were no others that told me
to call them that night.
Q@ Did Canavan tell you to call him? - A  Canavan is not a
heavy sleeper.
Q He was there? A Yes.
Q He waa'going to qug A Yes.
Q Afid he had the same opportunity of seeing Maloney and

Ferrick going to bed? A I am a light sleeper. That is the rea=-

son they asked me,

'Q Their sleeping does not interfere with your seeing? A No.

Q@ So that, if you were going to bed at 10:30, and lﬁrrick
and Patzak and Conners and Canavan were all.there,_they had an
equal opportunity with you to see these two men, hadn't they?
A Yes, but I was asked to call Ferrick on account of he be;ng
a heavy sleeper,

Q@ This is on the nigﬁt of the 24th, isn't it? A TYes,

Q' On the ﬁight of the 23rd, ﬁere yvou sleeping in the fire
house? A Yes,

Q ?ou were sleeping in the fire house? A Yei.

Q .'hat time did you go to bed on the 235rd? A I didn't pay
any particular attention,

Q Do you know? A It was about 11 o'clock every night.
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Q You did not make a note of ‘the time on the 25rd, did you?
A I know it was about 11, | U

Q Who all went to bed with you on the night of thé 23rd? A
T Bobw B ks Malonky weiit 'to Vel Anet nignb,

Q What others? A I know Patzak.

Q What othérs? A Ness, but T would not be positive of any
others.

Q Your reeollection with respect to the 28rd, is not es

good as it is with respect to the 24th? A No.

Q@ -When was your attention firgt called to the 24th? A By
the circumstances which have arisen since.

Q When; how long after the 24th was your attention called,
that you would be required as a witnéas to teatify concerning

what happened? A When these men were accused it came to my

memory. I could not place the date.

Q Vas it yésterday? A Yo, whatever the date was that they
wére_arrested; naturally, I thought if over,
Q Then you looked at the book to refresh your recollection?
A No, sir, I did nof need any book,
B TP need the book? A To,

Q Who went to‘bed on the night of the 25th, down there? A

"1 could not say.

Q Did you go to bed that night? A I certainly did.
Q In the fire house? A Yes.' el
" Q@ What hour did you go that night? A I always go about

between 10 and 11.
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Q@ So that, it is because you always go to bed between 10
and 11, that is the way you fix the hour? A TYes, A

Q Could you tell us any men that went to bed that night?
A No, not the 25th. ;
BY THE COURT:

Q@ Do you not ever sleep away from the fire house?.’A When
I am off,

Q How many nights of the week do you sleep away? A I am
off s8ix days a month, and four additional nights, That is tem
nights a month we are home, and I know the days I was off,.

BY MR. PRESS:

Q Did you go to sleep when you went toped at 10:307 A

Yes, sir,

Q You slept from that time until when? A Until the
alarm of fire, ;

Q That was what time? A I doni't Xnow the time. . T )ow
it was between half past 12 and 1; I believe it was, I am not
sure,

Q But you have a good ré€collecticn? A . Yes,

- Q You :efreshed it? A Yes.
Q Do you know what happened between 10:30 and halr past 12
or 1? A I was iﬁ no poaition to know. I was asleep,
' Q You were sound asleep? A Yes. :
Q If any of zhohé men had gotten up to go to the toilet,
you did not discover it? A I was not there to watch them.,

S You did not 1ie with one eye open, watching two of these
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men? A I was not there for th at purpose. ’

Q But you did not do it? A No, '

Q You don'f know whether they got up and dressed iﬂd walked
out, do you? A I don't know that, but they could not do it;

Q@ How do you know that? A It would be hard for them fo do
it without somebody else seeing them. |

Q How do you know who saw them; have you talked to all thé
meh in the fire house about this? A No.

Q@ Who did you ta;k to? A I have discussed it with the men
in the fire house.

Q Tell me the men you have discussed this case with? A
Everybo. “in the fire house talked it over.

Q Bid you talk to Falls about it? A T dan't’kgow,

'Q To Francis Canavan? A No, sir. i

Q Didn't talk to Francis? A Xo,

Q Why-not? A Because I never had ény occasion to do it.

Q But he was there? A I did not single him out,

Q You never had any trouble with him? A With nobody.

Q@ Why didn't you talk to him? A I was not interested
enough in that. "

Q Didn't you say to Canavan, iWhy, Canavan, you and I were
asleep in the dormitory at that time.'; do you remember it?
A Yo, I don't remember that.

Q> Although he was actually sleeping there? A Cnnavﬁn was

sleeping there, but I did not refresh his ‘Emory on that,

Q You did not even mention it to Canavan? A No,
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s Q TYou hgvﬁ been in the fire house continually since with
+ him, since the date of this ocourrence? A And before that.

Q@ But since that dnte you have been there? A Yes.

Q ‘And you never mentiocned ;t to him? A 1In an on:gég-otr
way, but I never discussed it with him, : :

Q When did you mention it on, énd when off?' A I 'could mot
recall,

Q What did &ou'say to him oﬁ, and what did you say to him

off? A I don't remember saying anything to him.

Q Then you did not say anything to himkon-and-ofr? A Noth-
ing, almost, I can recall at present. I doﬁ't think I did.

Q Did you discuss it with Ness? A Never spoke to him.

Q Did you tell Ness what you were going to testify here
tdd;y? A Yo, sir,

Q Sure about that? A Poaiti;e.
I did not know I would be called as a witness until today, until

last night.

Q@ Did you go to a benefit to raise money for these men?

MR, ROSENBEﬁG: That is oﬁjec;ed to.

THE. COURT: The jury will remember that they get evi~-
dence from the answers of the witnesses, and not from the
questions., The jury will take the questions and answers,
The question is withdrawn, as I understand..

MR, ROSENBERG: Yes, but the injury is done when he

asks the question,

THE COURT: That is not so, the jury will not pay any
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attention io any'guc-tion no£ answered.
.Q Did you discuss it with Breuer? A ¥o, sir, I aid not
discuss anything. I might have talked it over on-and-off.

'Q Tell us what yo; mean by on-and-off. A i did not dis~
cuss any testimony or anything like thai.
Q You did not say, "Well, boys, I remember that night very

c¢learly. I was up in bed that night, I went to bed with these

' men, and woke up at the alarm of fire, and I awakened Ferrick.®™;

you did not say that? A No, sir, very seldom I saw Breqer.
He is detailed to the deputy chief. ‘ '
Q@ Did you discuss it with Reilly? A ©No, sir,
Q Did you discuss it with Murphy? A I might have talked
it over with all these men. ;
Q@ Did you say to them if you were called, that you would
say so and so? A No, I never said what I would say. .
Q Didn't you discuss it with counsel? A No, a{rf
Q Did you tell this gentleman here, Mr, Rosenberg, what you
knew about the case? A He asked me what did I know.
| Q@ Did you tell him? A I told him the truth,
Q What did y;u tell him? A 1 told him what I have told
you,
Q@ And that was where? A That was out. in the corridor.
Q Omly this‘morniﬁg? A He served the suypoena on me last
night, and spoke about it then.
Q The first time you upokeété this attorney was this morning

in the hall? A About this case, last night, or this morning.
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Q@ Did you speak to him before this morning? A Not con=

cerning this case,

Q Now, you tell his Honor and the jury here, that this ate

torney here subpoemaed you last night to testify, and he did not

know what your testimony was to be until this morning, is that

true?

MR. ROSENBERG: He is referring to Mr, Oshrin,

Q You were subpoenaed when? A Last evening.

Q By whom? A By Mr, Oshrin.

Q Up to that time, the time that that subpoena wae.nerved
on you, had you talked with either of these gentlemcnf A Yes,
sir, last night I spcke to Mr, Oshrin, and I spoke to Mr,
Oshrin this morning outside. .

Q You spoke to him last night? A e

Q Was that the time you got the subpoena? A Yes.

Q Was that before or after you got the subpoeﬁa you spoke
to him? A While'he was serving me.

Q And you told him at that time last night, what you are
telling today? A Yes. |

Q@ So that when you statéd that you did not talk to him
about the case until this morning, that was not correct? A
Last n;ght I‘told you, and this morning.

Q In fact, you told him both times? A He asked me what I
knew about the case, on account of my-being‘in quarters at tysn'
time.

Q Last night, you told him, and this morning? A TYes, what
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I really knew,

.Q But botiﬁen 10:30 and the time thevfire alarm was given,
you don't know what either of these men did?
MR, ROSENBERG:~ That is objected to as already answered.
THE COURT: Yes.
Q You were ileeping? A FI was, that 1§ all,

MR, PRES8S: I ask that these witnesses be asked to stay

in the court room after they have testified,

THE COURT: All right, they will stay in the court room.

MR, PRESS: One of them got out ahead of him.

MR, ROSENBERG: One did not get out ahead.

THE COURT: The Jury will disregard those reﬁgrko; th;y
are highly improper. You are ébing to decide this case on
the evidence, and the evidence is given by witnesses pro=-
duced before you under oath, and by documents introduced ac-

cording to the rules of law, —y

FRANK PATZAK, (A member of Hook and Ladder No. 20)
called as a witness on behalf of the defendant, being first
duly sworn, testifies as follows:
DIRECT EXAMINATION BY Q;. ROSENBERG :
3 Q Do you know @he defendants? A Yes, sir,

Q How long have you been a member of the Fire Department?
A Bix years.

Q@ Do you fecall June 24th, 19157 ' A Yes, sir,
BY THE COURT:

Q Where were you stationed on that day? A In the fire house,

‘
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Q Hook and Ladder 20? A Yes.

Q Where is that station? A 157 Mercer street,
BY MR, ROSENBERG:
Q Do you recall seeing either of the deféndanta, Maloney
or Ferr;ck, on the evening of that day, June 24th? A yes, sir,
Q What hours? A TFrom 6 p. m., until 10:30 p. m,

Q@ Who did you see at the fire house that day? A Both fire-
men, Maloney and Ferrick; Ferrick, in particular,

Q Why did you see him particularly? .A Well, he was talking
to me most of the time, and also went to bed with me at about
10}50 P. m,

Q When you went to bed that night, he went at the same time?
A‘ Ferrick went with me at the same time,
Q Same bed? A No, in the dbrmitory.
Q You have separate beds? A TYes,
Q How many cots are there in the dormitory? A About 20,
Q That fire house consists of aﬁout 20 members? A About
30, including the officers,
I Q And about 20 men sleep in the dormitory? A Yes,
BY THE COURT:
Q@ What floor is the dormitory on? A Second flcocor, one
flight up.
BY MR, ROSENEERG:

Q Did you see Maloney going to sleep that nighf? A) I could

nof‘eay I saw him éo to sleep. He was in the house at the

time. In fact, I could not say I saw Ferrick go to sleep. We
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were together, however. S

Q@ Do you remember being awakened by ‘an alarm that night,

Aor_the morning of the 25th of June? A Yes.

Q Thg fire occurred a few doors from the fire house? A Yes.

Q You remember that fire? A Yes.

:
[
!

Q Do you remember be ing awakened at that alarm for the fire?
A Yes,
Q@ Do you remember whether Maloney and Ferrick responded to
that alarm? A Yes, sir, they responded.
Q ADo you remember seeing them get out of bed? A No, I
could not say I saw them getting out of bed.
THE - COURT ; ‘There is no dispute they responded; thor
lieutenant testified to that, !
vA (Cohtinﬁing.) It would be impossible for me to see them get
out of bed.
Q@ You got up pretty quick? A Yes, in about half a minute, -
Q@ You have got to get down on the floor? A TYes, and re=
spond at the aame'time. :
Q Put on your boots? A Yes, dress ourseives and. go out,

Q Did you see either one of these men, Maloney or Ferrick

leave the fire house from 6 o'clock that night, between 6 and

10:30? A Yo, sir,

Q If they did leave the fire house, you would have known it?
A Vell, I w;s not on watch. If they went out for any particular
case, I might have heard about it,

Q Did they leave your presence between 6 and 10230 that night?
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A They may have done that to go on the apparatus floor and

come up again, or go to the toilét, or something like that.

: They could do that, but otherwise, they were with us, because

we had pianc plajing thefe after about SQSO or 9 o'clock.
Q Were they playing cards? A Yes.
Q Were Maloney and Ferrick playing pinochel? A i did not
go into the game, so T don't know who was playing.
BY THE COURT:
Q@ You saw them around there? A 1 saw they were there
from 6 to 10:30, but tﬁLy may have gone down stairs.
'Q They may ha we gone out of the building? A No,

Q Without your seeing them? A Théy could possibly get out,
yes. “
BY-Hﬁ. PRESS:

Q So théy could gb out of the building? A Yes.

Q Without you seeing them? A I not being the house watch-

man, yes, |

Q And between 10:50 p. m., and the time you saw them again,

they could have gone out without you kncwinglit? A 'Providing
I was asleep.
Q Well, were you aele;p; did you.lie awake? A That all
dependa whether I did go asleep. I may lay asleep for two“pour-.
Q Did you? A That would be hard to say, I don't remgmber. :
Q Who all went to bed with you? A The men that were present.
Q Who? You know all these men? A TFireman Trefcer went

to bed for ome, and Fireman Canavan.
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Q@ Canavan was there? A Yes.

Q Sure about that? A my was there; ‘Firemén Ness was there;
Then the second section men were there, .I could not recall
their names.

Q You were not paying the same attention to them that you:
weré to Maloney and others? A . I'paid particular attention
to all of those present.

Q You play cards there nearly every nighf? A Not me di-
rectly. ! ]

Q The others, I mean. A Yes.

Q@ So that was nothing unusual? A No,

Q You play the piano occasionally there? A Yes,

Q@ So that event was not particular either in fixing'the
occurrence in your mind? ‘A No, sir,

Q@ When was your atteption first calléd to this case? AA To
this case in particular, the arrest of the men, '

Q I am speaking of-this case here,‘the arrest and all to-
gether, A The arrest called my attention.

BY THE COURT:
Q You know what these hen are cnarged.ﬁith? A I don't know
wﬁat they are charged with: I know they have been arrested.

Q ﬁut you know they are in itrouble? .A Yes.

Q@ Wnhen was your atténtion firef called to it? A The ar- i
~rest. ‘

Q When was that? A That I don't remember, the”date. It

ocecurred somewhere in the afternoon, about 4:30 or 5 o'clock.

e s
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BY MR, PRESS;

.

Q@ Then you discussed the case with the other men? A Yes,

Q Talked to them all? A Yes.

Q And Just before you came in here, you had a talk with
. 4

Mr. Breuer, didn't you outside? A 'No, sir,

e e T

Q Didn't Mr, Breuer zo out and speak to you in the hall,-snd
the other men out there, as to what his testimony was in here?
A He did not speak to me.  He spoke to some of the other men.
I was speaking to some other men out there now.
Q Weren't you in the same crowd with Breuer, that B?euer
was talking to as to what happened in here? A :'Yes, but not
paying particular attention,
BY MR, ROSENBERG:

Q@ What did Breuer say?. A IAcoﬁld not say that Breuer said
anything. I did not pay any particular attention, thinking I
was the next man to come in,

Q Did Breuer tell you about what happened con the stand?

A Not to me,
Q Diq he tell it to anyone in your presence? A I don't
know what he was télling them, I didn't hear,

Q If Maldney and Ferrick had left your presence between 6

and 10:30 the night of June 24th, you would have.noticed 1t,J
for any length of time? A For any length of time I would have
noticed. |

Q  For more than five or ten minutes? A" Yes, I would have

noticed it for fifteen minutes or more,
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Q  If they left fof ten minutes, you would not notice that?
A Likeiy to; it all depends how they left.
Q You would? ? A Likely to. .
Q B LR e b AN kR night could you tell us
anything about  it? A ©Noé, possibly not. |
Q If he was ther@ ten minutes, ycu.would not make a note of

AT Al NO,

Q@ TYou would not keep tabs of them going to the toilet? . A
No.
" Q If he went down stairs and heard that there was a tele=-
phone call at Green's saloon and dropped over there for a minﬁte

and came back, you would not know that? A If the matter was

‘discussed, and they called for him,

Q I say, if he went down stairs and'heard he was called to

the -telephone, you would not have ‘heard that, would you? A No,

. 'nmot if it was down stairs.

Q@ And if he went out there, you would not know anything
about it, and came back again, you would not knoiw anyihing
about it unless it was discussed? A Unless it was discuésed.
BY MR. ROSENBERG:

Q Mercer street where the fire house is, is pretty well 1it

up .at night? A Yés. We have a big lamp directly across from

the fire house, a little over.
Q@ You remember where the fire occurred that the house re-

sponded to? A Yes,

T R
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Q@ How many doors from the fire house is that? A About

three, the third door, I think,
Q@ On the same side of the street? A Yes.

Q Is that house pretty we;l alluminated by meaﬁe.of electric
light outside the fire house? ‘A That particular spot is, yes,
on account of the lamp being directly opposite the place where
‘the fire occurred.

Q Is there a policeman on the corner there? A There is a
policemén patrols that beat; I don't know whether he is on the
corner or not,

Q@ They do not have any fixed post there? A No, that has been

disposed of., .,

ﬂﬂ‘"l il
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ANDREVW O0TT, (Hook & Ladder CQb'r..ny 20) called as a

| witness for the defendants, being first duly sworn, testified
as tollowl; ,
DIRECT EXAMINATION BY MR. ROSEIBEIG.S
Q, How long are you a fireman? A About seven years and six
months.
Q Do you know the defendants? A Yes.
Q Maloney and Ferrick? A TYes.
Q Do you recall the night of June 24th, 1915, the night
when the fire occurred two doors from that house? A Yes.
Q Did you respond to that fire at the t:‘lmc? A Yes.
Q Do you recall entering that building, the building which’
was on firé? A Yes.
Q Do yourecall how you gained entrance into the building
proper? A We knocked the lock off the door.
THE com'ri The Peo'_pie's Witnesses have te-,atiried to .
that,
Q As a matter of fact, you broke in the outside door? A TYes.
Q It had a padlock? A Yes., -
Q You got upstairs? A Yes.

BY THE COURT:

Q. Was that upstairs door locked? A Ho; sire.
Q That door n:épen? A Yes, sir,
Q The lock was broken off; did younotice that? A I
did not notice the door. The Lieutenant pulled it.

Q Did you notice the wood of thd Jnmlb broken? A Yes.
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Q You didn't do it? A No.

Q And no /firmn did it in your presence? A No.

Q No firemn.n that responded to this alarm did that? A No.
BY MR, ROSEIBERG:

Q po you recall about 10:30 going to bed that night?
A Yes, sir. »
Q@ Do you know who went to bed with you upstairs? A I seen

quite a few; pretty nearly all of them,
L]

Q Did you see Maloney and Ferrick going to bed that night?
A I guess I did, yes.

Q pid you see them when they reapo_nd.cd to the alarm getting

up from the bed? A Yes, sir.

Q gure of that? A Yes, sir,

.

Q Did you see them around the fire-house between 7 and 10330
the time you went to bed? A Before we went to bed?

Q Yes. A Yes, sir,

Q Can you tell us what they were doing? A We.were sitting
in front of the housej after a while we went up on the top
floor, and then went to bed.

Q Was there any card playing that night? A Yes, some fele

lows were.

BY MR. PRES'
Q You were sitting out in front of the door? A Iea.

Q How. long were you sitting out in front of the door?
A Maybe halff an hour or an hour.
.Q What hour? A Ar cund eight o'clock,

Q You were sitting there too? A Ioi, sir,
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BY THE COURT:

Q TFrom eight to nine, or from seven to eight? A About

an hour,

Q@ What hour? A Well, around eight o'clock.

Q That is not an hour; you mean the whole hour of eigixt, -
eight to nine, or seven to eight? A Seven to eight or half
past eight; .u'ound thate About from half past seven to eight,
BY MR, PRES‘:

Q It may have béen from half past seven to half past eight?
A It may have been.

Q It may have been from nine to ten? A No. We went up=
stairs around that time.

Q Can you fix it a little more definitely what time you
all were seated outside of t\he firee-house? A No; I went up
to bed then.

Q What t-:;h;-&ld you go to bed? A Arc;und ‘ha.li past nine
or nine o'clock.

Q You went to bed at nine? A Half past nine to ten.

Q You did not go up to bed at 10;30? 'A I was in bed,

Q You were in bed at 10:30, and you went to bed at 9:307
A FNo, later than 9;.30.

Q Well, what time was it? A I could not tell you the time o

Q When you went Ato bed did you go alone and leave the others

downstairs? A We went up on the top floox; I seen the rest

" sitting around the top floor, and I put on my turm-outs,and

went to bed.




BY THE COURT: ‘
'@ Did you go to bed alone or at the same time with the

others? A I went down and then they sll came down one af ter

the other,

Q Iou went first? A I guess there was somebody' in bed
before me,

Q Who went to bed? A I don't know who went to bed.

Q You know what we mean? A Yes.
BY MR. PRBBB.x

Q When you went in the room to go to bed, how many men were
taking off their. clothes at the same time that you were?
A Trn'oé or four, I guess.. I could not tell how many. We
don't look around to see.

Q@ Who were they who were taking off their clothes at the
same time you were taking off your clothes on that m@t? /Wt
don't know; I never looked.

Q@ You never looked? A No.

Q You don't know who went to bed at the same time you

went? A No, sir.

Q@ po you know whether Maloney and Ferrick were taking off

their clothes that night at the same time that you too kK off '

your clothes? A They might have been; I think they did. I
think one of them went to bu.l then.

Q Are you sure? A I will not say for sure. '

Q Did Patzak take off his clothes at the same time you took

off your clothes? A I could not tell you whe tHey werae.
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Q Did Breuer take off his clothes at the same time you

did? A I don't know; I could not tell you,

Q As a matter of fact, you don't recollect just exactly

what occurred at the time you went up into your room to go to
bed; isn't that true? A No, sir.:

Q Now, before you went to bed, about how long before you
went to bed was it that you were seated with the others oute
side the rire-houae;r A I was sitting there in the evening.

Q About how long before you went to bed? A Maybe an hour
and maybe more,

Q You went to bed about 10;301 A I went before that,

Q About 10 o'clock? A Earlier, half past nine to ten
o'clock, I m in bed.

Q I want you to give me your best recollection of what time
you nnt‘ to bed; you, = you? A. I could not tell you what

time I went to bed,

Q I am going to get it some way away from you? A I
eould not tell you,

Q Did yougo to bed at nine o'clock? A It may have been
nine. I never looked at the clockes

Q Might have been ten? A No, I wasnot up that late.

Q It may have been nine-thirty? A I don't 'think it was
that late eitﬁer; I don't know what time."

Q You went to bed between nine and half past nind, am I

i ﬂght? A It may have been that,

Q TYou left some of these people up in the fire-house,

1
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didn't you? A Yes.

'Q sgeated down below? A Yes.

Q Was Maloney down below? A No, he was on the top floor.

Q Were you? A Yes, sir,

Q lAnd Ferrick was with you? A Yes, sir.

Q And they went to bed at the same time you went to bed,
isn't that right? A I don't know what time they went to bed.
Q You were going to bed at 9‘:507 A  There was a lot of
them went down at the a&ne time; they don't all go at once,

Q Did you go upstairs or downstairs, to yow bed? A Ve
g0 on the top floor and put on turn-out clothes, and then we
g§ downstairs to bed.

Q Down to your bedroam? A Yeé.
~Q Were Maloney and Ferrick with the other men playing oirds,
or at the i:usio? A Yes, sir.

Q Then 'they were not with you, going to bed at the same
time? A I could not tell you what men went to bed with me.

Q Then if you went to bed at 9;30 you were out on the
street, seated in front of the fire-house only an hour before;
thet wotld be 7§w to 8:307 A Yes, ar ound tha t.

Q Now, you were all around the fire-house, seated in
chairs, isn't that right? A Yes.
Q There is a chain across the door, isn't there? A TYes, sir.

Q Your chairs were all outside, up against the wall, isn't
" that right? A Yes, sir.

Q How many of you were seated there? A B8ix to eight, I could

\
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not tell you, .

Q Who were the six to eight seated out there? A I don't

know,

Q Maloney and Ferrick? A There may have been two or three; .
I don't recollect, _ ] : : el

Q Maloney and Feririck? A Th‘ey were there for a while,yes.

Q seated outside? A Yes, sir. |

Q There was a manm on watch at t).xat time, wasn't there? A
Yes, sir.
Q He was inside? A Yes, sire.
Q He did not make any note, to your knowledge, of your being
absent from the fire-house, did ho?. A Ve were never absent
that way.
Q You were outside the fire-house, outside the chain? .
A Yes, sir; we had that privilege; thntA was not absence
without leave. 7 7

Q I am not saying that, but when it is a privilege -iike
that it has not got to go into the book? A No.

Q And of any of those men during the time that you were
seated there, didone of the fellows é;t up and stretch and

_take a little walk to the corner? A No.

Q sure about that? A Yes, sir,

Q Do you remember fhat clearly? A Yes.

Q There was no telephone message came from Greene's saloon
‘that night? A I don't knpw.

Q You don't remember? A I don't know.
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iy Kl gueia they went upetairs and went to bed, or to the top

Q There may have been? A I don't know; I did not hear
no_th:lng of it.

- Q@ TYou did not watch those men who were seated outside,

all that time, did you? A No, sir. : ki
Q@ Now, Maloney and Ferrick wére seated there with you for

a time? A Yes. ;

Q And then what did they do after that time had elapsed?

floor; they went upstairs, anyhow. ' i
Q And that was just Mdiately before you went upstairs,
A Around that time.
Q You went ux; with them? A The whole gang went upstairs,
Q Are you prepared to swear, Officer, -that any one of that
group of men seated outside, left that body for a moment to go
to the corner? A I don't knaw. I never seen any one go.
BY MR. ROSEFBERG;
Q With reference to sitting outside, are you in full view
of the man on watch? Are you immediately in front of the door?
A ‘Standing right around the front ot the door.

THE COURT: There is no claim here that the man on

watoh -made any report that they went away.
MR. ROSENBERG; But Mr., Presg makes a point 'thn.t there
was no report made in the book.
Q Do you know whether the Fire Commissioner permits firemenm
of that rﬁe-house, during the summer time, to remain outside

of the door? A I don't know.
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" Q You know it is done? A Yes.
JOHN SAUERBRET, (Hook & Tadder No. 20), called
&8s a witness on behalf of the defendants, being fir-t duly
sworn, festified as tolloﬁ;

DIRECT EXANINATION BY MR. ROSENBERG;

Q You knoi the defendants? A Yes.

Q How long have you been a member of ‘the Fire Doﬁari:nent?
A TFive and a half years.

Q What were your duties on the night from midnight of June
24th until the following inorning. June 25th? A Houa.e watche
man, ‘

Q House watch? A House’gntom;n.

Q You were oi; duty at the time of th§ alarm of fire next
door, or two or three doors below,was turned in? A Yes.

Q You were the person who discovered that fire? A Yes.

Q You were at the desk? A Yes, sir,

Q 7You could see every one éoing in and out? A Yes.

.QDid any one did g(; in or out? A Yes.,

Q .Did Ferrick or Maloney go into tﬁe fire house between
12 and 12:48 that morning? A No, sir,

Q Dpid either o£ them go ouf. of the building? A No, sir.

Q During those hours? A No, sir,

Q@ Do you remember seeing Ferrick and Maloney respond to
that call? A VNo, air, : ! :

MR. PRESS: No questions.
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GEORGE DRAKOS (55Avenue A) a witness called

on behalf of the defendants testified as follows: (Mr.Gould

the counsel for Mr. Drakos, is present in the court room with
the witness) |

g

DIRECT EXAMINATION BY MR. ROSENBERG:

Q You kept a candy stand at the corner of Houston and Mercer
streets, did you? A Yes, sir.
THE COURT: Before you answer, let your counéel make a
sta tement.
MR. GOULD: There is no objeqtion to that question.
THE COURT: (Addressing Mr, Gould) Why are you here?
MR, GOUI.D-: I am here as the attorney for this mam,
Drakos, and ask th;t he be instructed as to his rights, and
I also wish to instruct him, as his counsel, not to um;'er
any questions in this case.
THE COURT; You ask him not to answer any questions?
MR, GOULD: Yes. i
THE COURT: (Addressing witness) ' Well, you are there
to answer questions or not; if you do answer questions here
your testimony may be used against you at any other time,
'in any other proceeding which is pending or may be pending
against you; do you understand that?
\ (No answer) . .
MR. wm: He does.not speak very good English, .

BY THE COURT:

Q How long have you been in this country? A I have been

\
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here five and a half years.

Q Do you understand that you are not compelled to answer

here? A No, I don't understand that,

THE COURT: Have an interpreter here at 2 o'clock,

and we can explain the matter to him then.

MR. GOULD: Is there any objection to my tulfing to him

between now and 2 o'clock?®

THE COURT; Not at all. You can talk to him at any
time. You are his' cowmsel.

THE COURT; Gentlemen,of the Jury, we will take a
recess untii 2 o'clock, Meanwhile be extremely careful
not to discuss this case among yourselves, or with any
one else, and do not come to any conc],usion as to the guilt
or innocence of these defendants until you have  heard
all of the evidence on bgth sides, and until the case

is given to you by the Court for your decision.

(The court takes a recess until 2 o'clock.)

TRIAL CONTINUED, 2 p. ,e.

GEORGE DRAKO S, recalled. (0fficial Interpreter
peV¥ille appears and stands beside the witness.)
v THE COURT‘: (Addressing Mr. DeVille, Official Inter-
preter) Now, please tell this witn&ss as follows, Mr. In-
terpreter, that he has been called as a witness by the lawyers
for the defense. I understand from what has been said that

he is also under arrest.
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MR, ROSENBERG: Yes, charged with this same orime.

THE COURT: Had he been indicted?

MR. ROSENBERG: Yes..

MR I’RIBS' For criminally receivinj.

THE COURT: He has been indicted for the crime of
oriminally receiving. at‘olem property, the property ihioh it
’ is also charged was stolen by these defendants now on trial,

and the def endants are also on trial charged not only with
burglary ‘and larceny of the property, but also with erimi-
nally receiving that property. Now, tell him that he may
refuse to answer any question on the ground that it wou}d
incriminate or degrade him. That if he waives his privi-
lege and testifies, that any answef tha.‘t he may give my
be used against him in his own trial, 'and that he is free
to answer the questions or not. -

THE 'ITN'BS; (Through the 0fficial Interpreter) I
do not wish to testify on the growmd it may incriminate
or degrade me.

MR. ROSENBERG: May I bring out the one quest\ion of
his location there?

: THE COURT: You may ask him any question you please,

- and he may answer or rno.t.
BY THE -COURT; .
Q Tell him that if the answer ‘will not tend to 1ncx:iminste SRR e

or degrade him, that he ought i:o answer, A If I wish to

answer,



BY MR. ROSENEBERG:

Q Now on June 29th, 1915, were you at your candystand at

the corner of Mercer and Houston? A (In English) I refuse

to answer.

BY THE COURT:

Q On what ground? A (In English) Maybe that make it bad
for my trial.
THE INTERPRETER: Because it will tend to incriminate
‘me at my tfial. ’
THE COURT: I will not force him to testify,
BY MR. ROSEIBKRG;

Q Did youon the 29th of June enter the premises 21 East
Houston street vj.th Maloney and l'errio; and one or two other
men and go up in the elevator? A I decline to ﬁnuwor on the
same grounde
BY THE COURT‘:

‘_‘ You have been advised by counsel not to answer any ques-
tion, is that s0? A My attorney advised me not to answer any lv.aﬁ“ i

. -
question, which will tend to incriminate me. 7

BY MR, ROSENBERG:

Q Well, did yéu ever  go into the fire-house at the request -
of a man named Lidz, and ask Maloney or Ferrick to come outside
to meet ; man? A I decline to answer on the same gpound,
that it will tend to incriminate -ma.

BY MR. nommc;

Q Now, nrdn't you up in the Dpistrict Attorney's office and



e

g 282
saw Mr. Press two days ago? A Yes, I was taken up there.

Q And didn't you answer Mr, Press every question that he

put to you? A I answered partially.

Q Didn't you answer the questioms that he put to you? A Yes,
- to some of them I vdid. ‘
'.Q pidn't Mr. Press ask you whether you ever went in the
elevator with Maloney and Ferrick on June 29th? A He did.
Q What answer did you make to Mr, Press?
© MR. GOUI.D’ Now, I ask the Court to instruct him not
to answer on the ground that it ma y tend to 1nor1ﬁimte
or degrade him, : |
THE COU_RT.: He is here to answer or not.
A (In English) I refuse to answer., I do not want to answer,
. MR. Rosme; When a man openly talks about the same
subject to another, he waives hié privilege. |
THE COURl": He was not under oath then, He my talk
as he pleases, and to whom he pleases, but when he is
called as a witmess in a trial, ®hat is a different situation.
Q Was there a stenographer present when y:)u talked to Mr,
Press? A 1 did not see anye.

THE COURT: If he gave testimony here which you c¢laim

differed from sta hmenf-'he made olsg'hpro, you may .call
the stenographer. _
MR .'ROSENBERG: Can't I show héatility? And then cross
examine him?

THE COURT: This man is a defendant, and his lawyer



‘ 283
advises him not to answer on the ground that the answers
will tend to incriminate and degrade him, and the law
under those circumstances excuses him from answering. It

is the law that any answers he gives here may be used

against him, He may reémain mute in his own trial, and he

may remain mute here when tﬁese men Ia.rc on trial. You

cannot fowrce him to f.entify.

Q Did you ever have any business dealings, or otherwise,
with either of these two men, Maloney or Ferrick? A I de-
c¢line to answer, :

Q : Did you ever receive any got;da from these defendants,
or from a man named Lidz, or particiipate 1," the z;ecaipt of
these zoods, People's i;xhibu 1 Zox Adeatifientiont A ¥ ives
fuse to answer, | : |

BY THE COUR!'; _ '
Q On tho: same gounds? A On the same gro;ipda all the time, '
~ BY MR, PRESS‘: | i
Q You were brought 1n£6’;& office, were you not? &
-MR. PRESS: I want to straighten this out as far as I

am concerned. As a matter of fact, the man refused to

answer me, and I want to show that.

THE COURT; That is not material here. This jury hﬂ
got to decide this case on answers given here.

MR. ROSR]’BERG; Mr. Press made a stqhhebt of facte.

MR. PRBSS? And that is true, _

THR COMNT:' Tha Jury will mbresasd M¥. Pross’s stateaedt .

of fact, He is not a witness.



é\‘

'u_s any evidence in this case, ‘
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MR. ROSHEERG: I ask your Honor, in view of Mr,

Press's statement of fact, that your Honor instruct this

Jury they must not accept Mr. Press's statement of fact :

THE COURT: I so inmstruct them. No sta ement of
fact made by Mr, Press is to be given' the slightest attentiom
by you, unless it is a deduction from evidence in the case,.
It is the witnesses that give the evidence, not the lawyers.

MR, PRESS: I ask permission to ask the -vitnela con-
cerning it.

THE COTR‘J": I decline to let you, This witness has
declined to answer and will give no tesﬁimony. Whether he
made sta tements or not is entirely immaterial, The jury
will understand that. He said he answered some 'quentioni

and did not answer others,

MR ROSENBERG: That is all.
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THEODORE MARTTIDNS, (A member of Hook and Ladder

No, 20) called as a witness on behalf of the defendants, being
first duly sworn, testifies as follows:
BY THE COURT:

Q How long are you a fireman? A Two years and nine months,

DIRECT EXAMINATION BY MR, ROSENBERG:

Q@ Do you know the defendants? A vyes, sir,

Q Do you recall June 26th, 1915, the day after the fire in
the Rose Waist Company? A Yée.

Q  You recall that? A Yes,

" Q Wefre you on watch at any particular hour of the day of
June 26th, and if so, what hour; you can refresh your recolleec~
tion by looking at the book.
BY THE COURT:
Q Do you remember whether you were on watch on the 26th of
June? A 1 believe I was. |
Q  Have you any record or memorandum or paper that will re-
fresh your recollection? A Yes, I could, by looking at the
journal.
e ) Weli, look at the journal., A (Referring to page 113)
Yes, I was on watch from 12 to 3:30.
Q12 midnighté A 12, noon.
+ BY MR, ROSENBERG:
Q@ Until when? A ‘U}yt‘u 5:30.
Q  Now, duriﬁg that time did a man | ‘e name of 'Lidz come

into that fire house? A No.
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Q Did you strike or beat this man Lidz? A No.
Q Sure of that? A Positive.

Q Now, did Lidz go up stairs to the dormitory floor or any=

‘where up stairs with Maloney or Ferrick or alone? A I never

seen him, ; ' '
Q@ You would have seen him during that time --
THE COURT: I will exclude that as a conclusion, He
said he did not see him,
Q What were ydur‘dutiea? A M;/'dutie.;a‘?a:a house watchman
is to repért anybody, any strangers that come into the house,
and make an entry of them in the book, coming into quarters,
and notifying the officer of the same,
BY THE COURT:
Q And if aﬁyone came in and you.did not mark it in the book,"
it would be a breach of discipline? A Ies.
Q And render you liable? A To a charge, your Honor.
BY MR. ROSENBERG: i
Q Do.you remember distinctly that no person came? A . 'I did
not'see>anyone.
BY THE COURT:
'Q You did not see anyone there? A No,
| Q@ And you made no entry in thelbook? A No,
BY MR, ROSENBERG :
Q - Where were you located while on watéh dufing those hours?
A  Right in front of the house, on the up town side of the

1
house,
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Q At the entrance? A Yes.

Q@ 1Is that the only entrance to the building? A That is

the only entrance to the building.
Q A person coming in the building would have to go in there,
and would have to pass out there? A They c¢ould not come in or

out without paesing the house watchman,

CROSS EXAMINATION BY MR, PRESS:
Q You‘never'had any quarrel with Lidz? A No.
Q Never in your life? A No,
BY THE COURT:
Q Do you know the man at all? A Yes, sir, your Honor,
Q How long have you known him? A Oh, I seen him come in
there once in a while.
Q Into where? A 1In the fire house,
Q You said you never saw him come in, I thought., A On the
20th day of June.
Q Tell us when you saw him come in or out of that place? A
I don't think I seen him six months before that,
Q@ You say you knew him; you said you saw him going in,

is that s0? A Yes.

Q Just tell us what he said or did when he came in there?
A .Why, to the best of my knowledge, he tried to sell goods
there, rubber coats and rubber boots; that is atl I know.

Q@ Did yéu mark in the book thé time he came in? A,.Wbll, I
don't know‘whether I éver was on watch while he came in..

Q You were not on wateh then? . A Yo,
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BY MR, PRESS: _ /

Q You could not answer as to whether the other men entered

it in the bpok? A I could not answer that,

Hﬁ. ROSENBERG 3 Thaf is objected to, as to what the
other men did,
THE COURT: You can ask him whgther he ever saw the watch=
men write down the fact that Lidz had been. there trying to
sell rubber goods, or for any other purpose,
BY THE COURT:

Q@ Can you recollect that? A No,
' BY MR, PRESS:

Q When you were on watéh,‘you had the book in front of you
many.a time, looking at it? A Always..

Q Did you not look over the booi any time and ever see an
" entry of a visit by Mr; Lidz to the fire house? A No, sir.

Q Now, Martins, %.aak you again, did you ever at any;time h
have a quarrel with Lidz? A No, sir.

"Q . Did you at any time ever tell counsel here that you had

a quarrel with Mr, Lidz? A No, sir.

Q Now, you are sure about that? A Certainly..

Q And if counsel had knowledge of a quarrel between you and

Lidz, he did not get that information from you?
THE COURT: He said e Miwet tadiced 4o him about it. i '
Q Did you evef buy anything from Mr,K Lidz? A No, sir,
Q Were rou ever at his housé, 98 Orchard street? A '¥e§: sir,

Q - When were you at his house at 9¢ Orchard street? A I
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don't know, about three years ago, maybe,

‘Q And what was the occasion of your visit? A I was trying

%o buy a table from him.

Q it was not to see if you could sell him a quantity of
lace for 30 or 40 dollars, was it? A ‘Nb.

Q@ You are sure about that? A TPositive.

Q You hawe‘g;ard of that before, have you not? A T don't
know whether I have or not.

B
-

Q Haven't you been up before the chief on that? A What

chief?
Q Before the Commissioner? A . Yes,.

Q So you did hear of that before? A I don't remember

hearing of it.

Q It is not so very long ago, is it, that you were up there

.about it, July 17th, 1915, isn't that the date? A I don't re-

member the date.
Q Was it in July? A vyes, sir,
Q@ And you heard about that charge being made against you,
didn't you? . A What charge?
Q@ Of having sold him lace? A Never no charges like that
were made against me. :
Q What chafge, if any, was made against you then, -on the
17th of July?
' MR, ROSENBERG: 'Objected to, unless it is in writing.

THE COURT: If he knows he may state.

A The only charge that was made against me that I have been ug

i




'berorQ'fhe Commiesioner, was that of a neglect' of duty; R ::3
glccted-m& duty. I ;as up there on a charge of neglect of duty.
l Q In connection with Liq;ﬂ A No, sir, In failing to
make aﬁ eﬁtry in the book, in the journal.

Q You did not hear of Lidz being at Headquarters, did you?

A No, sir,

Q Not at all? A No.

Q In connectign with this case? A No,

Q And you don't know that he was examined by Commissioner
AAdamson? _k I could not swear that he was;

Q Are you prepared to swear that he was not there anq:that

you did not hear him? A I never seen him there when I was

there.
Q. Did you hear of it? A No, sir,
BY THE COURT:
Q@ You never injured Lidz in any way? A No, I had no oc-
casion, -
Q ©Never struck him? A No,
Q VNever took anything from him? " A No.
Q Never made him treat? A No, sir,
'Q Never made-him slide down a pole? A WNo. ‘
BY MR, PRESS:
Q You did not make him treat and you did'not choke him?
A No.
Q Are you sure about that? A Positive.

Q You did not sell any laces to him? A Positively nat.

T
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Q But you were at his house to buy a table? A vYes.

Q Was that the only time you were there? A That is the
only time that I remember,
Q Oh well, can't you remember how often you were at his

house? A I was there I think it was only once,

Q Aren't you sure? A I could not swear to it,

Q Aren't you sure? A I could not swear to it,

BY 'THE COURT:

Q What part of the house was Lidz in when you saw him at the

fire house? A When do you mean?

Q You said ydu saw him in the rirebhouse? A 1 seem him
on the apparatué floor,

Q That is thée first floor? A Yes, where the apparatus
stands,

BY MR, ROSENBERG:

Q That is, he would come in and try to sell the firemen
rubber boots and rubber coats? A Yes,

Q  Was that permissible under the ruleé of the Department?
A I don't know whether it is or not.

Q Do you know whether it is permitted? A I could not

tell you,

Q@ Do you know whether it is a custom to allow people to
come in fo sell firemen different articles of wearing apparel?

A There is lots of people come around there trying to sell stuff,

peddlers,

Q And their visits are not recorded in the journal? A
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They are supposed to be,

Q When you are on watch, do you have to Trepoft a pcddllr

coming in? A When I am on watch, if there is anybody comes
in the_hou-g that is not a member of the company, I make a
record of his being in the building, your Honor,
BY MR. ROSENBERG: ;
Q That would be your duty? A Yes, I am coméelled to do
that, |

BY MR, PRESS:

o)
¥

Q Can you show me ‘am instance in thé¥ book that yocu have
there of having ever entered up anyo#e? A Do you want me tov
go all the way through this journal?

Q Yes; I will let you step down and look at‘it it you like,
THE COURT: You can call another witness in the meam=
time{ are you through with him, ﬁr. Rosenberg?
MR, ROSENEERG; Yes,

THE COURT: Call another witness.

WILLIAM MALONEY, (605 West 179th street) one of
the defendants, called as a witness in his own bebalf, being

first duly sworn, testifies as follows:

DIRECT EXAMINATION BY MR. ROSENBERG:

‘ Q Now, Mr, Maloney, talk loud so that the last juror can
hear yéu, pleasge; how long are youv;n the Fire Department? A
Two years the 25th of September, this present month,

Q Du ring the two years you were located where? A Hook and

Ladder 20, 153 Mercer street.
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Q How o0ld a man are you? A Thirty years old.
Q Before going into the Fire Department, what was your busi~-

ness? A I was foreman for James Butler.

Q How long were you with James Butler? A  Three years,
Q In what particular place were you located? A 2288
Eighth avenmue, and 1961 Amsterdam. ' "'r
Q Before that where were you located and what was your busi-
ness? A That was my first position in this country. .
Q Now, you are charged with having burgla*iéed the pfemiunn
on Mercer street, of the Rose Waist Company, two or three doors
below the fire house, on June 24th, 1915, or June 25th, 1915,
and taking a quantity of property, consisting of silks, which
have been produced in evidence; now, I ask you, did you on
that day or those days, or either of them, or at any time,
break or enter the premises on Mercer street océupied by the Rose
Waist Company? A No, sir.

Q Positive? A Positive.

i .
Q- Pid you open the door of those premises at any time before : t:m“f
oo

you went there in connection with your duties as a fireman? A
. = Pf(.a
gy =a
No, sir, positive. .

| »
Q Did you go into those premises and take a quantity of '

silks which have been ﬁroduced here, or any part of the silks?

A No, sir, positively not.

Q Did Ferrick do either of those ‘things in your presence?

‘A No, sir, | i
i

y (]
Q Did you agree with Ferrick that he should do those things?
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A No, sir,. ! ! :

Q@ Did you thereafter take those goods and bring them into a

loft on the second or third floor in the building No, 21 West -

Houston street? A No, sir.
Q Did you, on the 29th day of June, 1915, in compm& with
Ferrick, the co-defendant, and Lidz and Braslowsky, enter those
pfemises, 21 West Houston street? A No, sir,

Q' nd Sake Ehese goods and turn -them over or Well thaw k&
Braslowsky or Lidz, or to either or to both? A No, sir.

Q Did you sellzany of those goods to either Lidz or Bras-
lowsky? A No, sir.

Q Did you receive any moﬁey‘from eitheriof those men for
any goods which you sold them? A No, sir,.

Q Did you go ovér to Lidz's home on Orchard stréet at .any
time and bring there a pattern of the gobds which is said to
have come from the Rose Waist Company, and deliver them to .
Lidz? A No, sir. .

Q@ And receive 8 or ‘10 dollars fo;lﬁhem? A Positively not,

Q Bure of that? A Yes, sir.

Q@ Now, was Lidz ever in the fire house on the 26th of June

or any other time up in the dormitory? A I never seen him,

Q@ Did he ever go up there and see you? A No,
Q@ Did you ever'give him a piece of silk and wrap it up or
unwrap it while in the fire house? A wever.
Were you in the company of Lidz ihehvhe slid down the

pole and there met Martins or some other' officer, and was ques-

|
1
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tioned concerning his presence in the house? A No, asir,

- Q@ Did any such incident take place? A Never,

Q Did you ever buy anything from Mr Lidz? A Never,

Q@ What about a baby carfiage, or something like that? A I
never bought no baby carriage from him, I ain't married, I had 'z
no. occasion,

: Q@ Didn't you buy a pair of rubber boots from him? A I went
over to his house and saw them, but they were too small for me.

Q How long before June 24th was that? A That was after I
came into the Fire‘Department, two years ago.

Q@ 8Sure it was two years before the fire? A 'bli, it was a
year and ten months, Next November two year;, I went thefo.

Q Did you want to buy anything else from him over at his
house? A On another occasion about maybe two weeks later on,

I went there to buy>an over coat which was tooc small for me,
and I didn't buy it. |

Q Other than those two occasions, did you ever go to Lidz's

home on Orchard street? A I have never, never,

Q While you were at his home, did you peef hig wife over

there? A Yes.

Q Were you in fireman's clothes, or civilian's dress? A

I was in civilian's dress, because I was not in uniform at the
time. I was only on probation. I had no uniform to wear.

Q DNow, was there ever any occasion where you and Ferrick
;qre in the building at 21 West Houstcn street, and Lidz gave

you any. money for any goode? A ©No, there was never no occasion.



Q Or that you sold him any goods in that building? A !o,
I never sold him nothing.

Q@ Did you ever sell any goods from the Rose Waist Company?

A No, sir,

Q You responded to the fire that morning, did you? A Yes,,

I responded.

@ You went up with whom into the building? A Fireman Ott,

A the lieutenant and I.

Q Lieutenant Gibney? A Lieutenant Gibney.

@ Do you recall whether the door'wae open or locked, the
ap stairs door 1ead1ng into the‘place where the fire was; wap
that open or shut? A I didn't»take any particular notice.

Q@ You did not break ii open? A - No.
Q@ At that time or any other time? A No, a;r.
Q Were you ever convicted of any crime? A Never,
MR, ROSENBERG: That is all.
BY THE COURT:
Q Where was this fire you were speaking about? A i49
Mercer street, b |
Q On what floor? A_.,On. the third floor.
Q That is, two flights up? A Yes. |
Q Any floors above that? A There 1§ one.
Q Was ihere any fire up there? A No.
Q@ You went up to see, did youé A If there was a fire up
there, I would have to go up and work, “

Q. Yéu did not g0 up there to work? A Yo,
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Q How about the floor below? A On the floor below, there

- was a hole burned from the floor where the fire was, to the

floor below, I went in there.

Q Could you tell that that fire came from the third loft?
A Well, it could come from the floor below and burn up, There i
.

‘was a hole burned through the floor below, It could have

burned up,

Q Was there any fire on the floor of the second loft? A

. The ceiling was buirned through.

Q That was the ceiling of the floor where the Rose Waist Com-
bany was? A Yes.
Q How about:the floor below that, the loft below that? A
Thére was no fire on any of the goods' that were there,
BY MR. ROSENBERG: What were you deing between 7 and 12:48, the
time of the fire alarm, on the night of the 24th, and morning of

the 25th, of June? A I was in the fire house, up on ‘the top

floor, i i

Q During all the time? A Until 10:30, I went to bed.
Q What time did you get back from your supper? A I got
back at 5 o'clock, I think,

Q What did you do after 5 o'clock? A I went up staire and

changed my clothes and got into my turnouts and got ready for duty
and stood up there until & o'clock, when tape came in and we had

to go down. All hands had to go down then,
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Q Right o'clock taps? A Yes, the test came in on the fire-
alarm at 8 o'clock, and we all hands had to hit the floor.
Q To go down to the ground floor? A Yes.
Q Dpid yO\zlo_that on that night? A Yes.
- Q June 24th? A Yes.

- Q What did you do after that? A Well, we had three horses

there. We had to bed them down, give them hay and oats and
g0 upstairs then, played cards and piano to 10;30. and I went
to bed. |

Q Were you sitting outside the door at any time that night?
A I might be standing at the door, not outside; for a few ;
minutes. After changing my clothes on the top floor I came
Bonn Ko soe thet Ny MAINEE We o Aka £ive Sruek, and n¥ st
in case a fire-alarm came in, that I would have it. I might
have walked out the front door for a few minutes, but that
was all, |

Q were ybu sitting on thehoutaide of the door? A No, sir.

Q Are you sure of that? A Yes.

Q At any time on . that night? A No,.

Q Did you leave the firehouse fr the time you came down

at eight o'clock until the call of the fii*e? A Never,

- Q When you went into bed that night, what time did you go
into bed? A About half past ten.
| Q  Did yoﬁ get up out of bed After you went into bed? A No,
i e sir. |

\

c'z pid you leave the building? A No, only when I heard the
1 i .



fire-alarm, ) '

Q Were you sa_loep when you heard that fire-alarm? A Yes.

Q You were awakened by it? A Yes.

Q Dpid you see Ferrick there that night? A He went te

‘bed at 10130,

Q With youwt A Yes.
Q Dpid you see him from swven o'clock till the time you
went to bed? A Yes. I was on the top floor with him,. -

MR. ROSENBERG: That is all,

CROSS EXAMINATION BY MR. ‘PRESS‘S

Q You have known Mr, Lidz for some time? A Two years.

Q Did you ever have any quarrel with him? A No.

Q You never had any quarrel with him Py all? A No,sir.

Q But you visited him twice at his home? A Yes.

& Ou6n he tried %o sell you & pair of Boots Anad Aid et
fit you? A Yes.

Q And the second time he tried.on an overcoat that difin't
fit yolu? A Yes.

Q Those were the only two occasions you ever were at his

home? A Yes, sir.

Q Do you know of any reason why he should prefer charges

. against you?

MR, ROSENBERG: I object.
THE COURT: I will sustain the objection. The
jury will disregard that question. The defendant is not

obliged to gin'nnﬁ reason. You may inquire into their re-

|
|l
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lations. Bo_ is not called upon to explain the operations

of Lidz's mind or any other mind.
Q Well, you never ha.fe had any quarrel with him? A lb,lir;.
Q You have never done him an injury? A No, only ===
Q What? A He came to the house with goods on? day, and I
wouod not let him pass in with them. I would not call that
a quarrel, b
Q When was that? A This was about last January.

Q You turned around and went away then? A Yes. I was on

watch at the J:im’e.

Q TFerrick was not on watch at that time, too, was he® A
No.

Q Just yourselff? A Yes.
Q Dpid you ever sell to L;dz any silk? A Never.
Q gure about that? A Yes, sir,
Q Ablout two months before this fire isn't it a fact
that you sold him some' silk dresses, gray and blue and black? :
A No, sir. ! |
Q Did you ever have him in the basement of the fire<house
with you? A Never, I seen him only at the watch desk.
Q That was all you ever saw him? A Yes.
Q Except outside? A I did notsee him except the twice I
saw hirﬁ in his own home.
Q" You heard the sta tement that was made here that you
were seated outside for ;béut an hour ;tith the other men; that

1; not correct? A I was not seated. I was standing at the

~ door & few minutes.
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Q I say, you heard that sta tement made by one of the men

here; you heard Fireman Ott testify that you were sitting
there at that time for about an hour before you went upitlirlf
A Did he say I was seated out there? ‘

Q pidn't you hear that? A No, I didn't hear.

Q Well, he did testify to that. A ‘Well, -=-

Q Is that correct?

MR. ROSEIBERG; I object to that, calling for the cross
examination of another witness's testimony.
THE COURT; -He has given his version of it. The

Jury will say whether those sta tements are both correct,

or which is correct.A
BY THE COUR'J": _

Q You say your statement is the true one? A Yes, sir.
BY MR. PRESS:

Q@ You have been at the desk quite frequently., I mean on
watch? A Yes, sir. .

Q You never knew of any fireman going ou‘t for ten minutes?
A Not without the permission of the officer,

Q And not without you entering it in the book? A No, sir.

Q You have seen the book, haven't yow A Yes.

Q You ha’ve looked at it frequently? A Yes, on watch.

Q po you know of a aingle entry in that book tfxat was ever

made where a-man went out for ten minutes? A It might not

be in that book, but I can show you books it is in.

Q I am speaking of that book there, the journal? A I don't
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know about that,

BY THE COURT:

Q Isn't that the journal you must enter it in? A This -
Journal only lasts for a certain time.

Q How long is that time? How long does that journal cover?
A well, different periods; a couple of months, three months
or four monthl, some less, i

Q' Well, this one; Mr. Press is asking you if you can
point to a period in the bdéok made by you, or émybody else, of
a fireman going out for ten minutes? (Witness looks at
the book)

Q What is the first day? A Monday, June 7th, 1915.

Q Where does it run to? A Friday, August 20th, 1915.

BY MR. Panss; ‘
Q In that time you have been on wa.tch. and a number of
other xﬁen had been on watch, daily? A Yes.

Q Can you show me one instance in that book where a man

was excused for ten minutes.

lERr ROSENBERG: The defendant has been in the City

Prison dince July 26th.

Q ﬁid you make any entry in it at any time, in the b‘OOk.
excusing a man for ten minutes? A I could not tell about this
book, but I have it home in other books.  «

Q Did you ever know of a man Being sent for to the saloon
down at the corner, to come to the telephone? A No.

Q Were you ever in that saloon? A TYes.
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Q Did you ever meet Lidz in that saloon? A No.

Q Never? A no. .

Q You never negotiated for the sa.lo‘of anything to him im

that saloon? A No.

Q Well, it is a fact that on June 25th you left the fire-
house at eight o'clock, and returned at 10;30. 1an'.t it?
A Yes.
Q That is true? A Yes.
BY THE COUM';
0 In the morning? A In the morning.
Q That was after the fire? A Yes, sir,

BY MR, PR]BS;
Q Do you remember June 26hh? A Is that Saturday?
Q Yes. A Yes.
Q It 15 a fact you left at 11;30 and returned at 4 o'clock,
‘isn't it? A I could not say.
Q Would it refresh your.recollection if ybu looked it
the book? A Yes. i
Q Take it. A. (Witness looking at the book.)

BY THE COURT:

Q You did not make the entry in the book, did you? A 'ell,r

if it is entered there I can tell,

Q IfAit is entered there you think it is true? A I
know what time I' eat thnt. daye
BY MR. PRBSS;

Q Look at it on June 26th, A (Witness looking at the book)

What is itg
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BY THE COURTI ;

Q Were you away from eleven o'clock on June 26th to 4:30%

A No.

Q On June 26th, you left for dinner at 11:30, and returned

at 4 diad you not? A No, sir,

Q What time did you leave? A At 1 30, I left and returned
at 43 not.11230.
BY MR, PRESS;

Q@ And youreturned at 4 o'clock? A Yes, sir,

Q That was on saturday, June 26th? A Yes, sir.

Q That is correct? A Yes, sir.

BY THE COURT.:

Q Where do you live? A 603 West 179th' street,

Q po you mean to nﬁy you went up to 179th street for
your dinner? A Yes, sir; I have to go there every day, two
hours and a half in the subway.

BY MR PRBS

Q On that day you went home? A Yes.

Q Now, on June 28th, can you tell me what time you went
out? A I went out, I think, at 10:30, and came back at 3 30.

Q Now on June 29th, isn't it a fact you left at one

o'clock, and returned at 3:307? A Yes, sir.

MR. PRESS: That is all.

BY MR. ROSENBERG:

Q@ Were those hours that you left on the several -daya‘yoxt

regularly designated hours to leave and return? A Yes, sir.
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Q During the other parts of the month you did not have such

}.ong hours to staj away, did you? A I got two hours and a half
for two meals twice a day.
Q Every day? A After a day off, I only get one meal
generally. |
Q You are on duty how many hours a day? A Abm;t twenty.
Q Do you sleep at the fire-=house? A Yes, for four days,
and the fifth--d:\y 1 am off.
Q Did you ever have a talk with Lide in a saloon at the
i corner' of Hoﬁeton‘ and Mercer street? A No, 'n:;lr;
Q At any time Braslowsky was there? A No, sir,
Q -And g0 into the back ‘room to discuss some matters of
money? A There is no back room. |
BY THE COURT;
Q@ Do you know Braslowsky? A No, sir, never seen him.
Q Never had anything to do with him ;t all? A No.
Q Did he ever see you? A I never seen him until I
seen him on the stand hereyesterday.

BY MR. ROSENEERG:

Q Do you remember when you were in the police court? Were

you in the police court? A No.

Q po you remember when you were arraigned in part I of this

court? A Yes.
Q Was Braslowsky there at the time? A I did not see him.
Q On the 29th of June, when you say you were off from one

to threerthirty, where were you? A I was up at a friend of
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mine's house to dinner, |
Q Whose house? A John McMahon, i

Q Where is his place? A - 71 Bast 120th street.

Q How long did you remain at that house? A .About. an hour,
Q Who else was there when you were there? A His wife. .
Q Any one else that you can recall? A No.
Q What were you doing there? A Having dinner with him;
he invited me up thereé.
Q What day of the wee}s was June 29th? A Tuesday.
| MR. ROSENBERG: That is all,
4 0:EN P S. FPERRICK, (226 West 4th street), one
of the defendants, being first duly sworn, testified as follows:
DIRECT RXAMINATION BY MR. ROSENBERG: |
"Q Mr. Ferrick, how long have you been in the Department?
A yearly four years.
| Q Have you ever been convicted of any crime? A Yo, sir.
Q What was your Bﬁveiness before you hecame a fireman? A
Shipping and receiving clerk for a wholesale whiskey house,
Q What firm? A Seneca Distributing Company.
Q Ho; long have you been engaged with thatbfirmf A Tive

yearse.

Q Continuously? A Continuously.
Q Shipping clerk? A Shipping and receiving clerk,
Q Before thaf what were you doing? A I was conductor onmn
a street railway. .

Q What street railway? A New York Street Railway.

L} 20
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Q How long were you conductor? A About a year,

Q And before that? A I worked for B, Altman & Company.

Q How long? A About a year and a half,

Q And before that? A I left lélxgol.

Q How old..a man are you? A Twenty=-seven.

.,Q Iqw, gid you 6n the 24th day of June, and the morning of
the 25£h day of June, 1915, break and enter into the premises
owned by the Rose Waist CO}I}?&WT A I did nof.

| Q Did you hkeLny goods from those premises? A No, sire

Q In conjunction with yourself or with Maloney? A No, sir,

Q Did-you take any goods from that bixilding. \nd bring
them over to premises 21 West Houstom street? A No, sir,

Q Did you ever see the witness Lidz and Braslowsky in those
premises 21 West Houston street? A po, sir.

Q Did you ever go to those premises with this man Maloney?
A No. : |

Q And there deliver to them goods which are produced in
court? A No, sir.

Q -Did you ever agree to sell them any of those goods
which are now in court as People's Exhibit 1 forvidentifilc‘a-

tion? A No, sirs

Q@ Did you ever steal any of the goods of the Rose 'uisﬁ
Company? A FNo, sir. v

Q o‘n that' day or any other ﬁy? A No, sir,
: Q Did you everreceive any money from Liaz for goods whigh
you'delivered as p-.rt_or the :ielivery of the goods vnihch are

now in court? A VWNo, sir,
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Q@ Did youever go over to Lida's home and bring over some
of these goods "to him? A No, sir,

Q Will you please exphin to the Court and jury what ydu

were doing with your time between 7 o'clock on June 24th until
about 12-:48 the following morh:lng. June 25th, in your own way,
and talk as loud as you can? A On June 24th I returned from
Supper at five o'clock. I was in quarters upstairs until
eight o'clock, and at taps came in, I came downstairs. I
stood around the 'atc?i desk for half an hour and went upstairs,
and heard the piano play, and went to bed about half past ten,
and then I went to sleep, and the alarm came in some time af ter
vmidnight, a.nq I reiponded to iame.

Q “In responding to the‘ alarm, what were your particular
duties? A I was on the tiller wheel. _

Q !pe tiller wheé]. is where? A° The rear of the trucke

Q The rear wheels of the Hook & Ladder? A Yes.

‘Q pid the Hook & Ladder go out that night? A It did.

Q The fire only was two or three doors away? A The Hook
& Ladder went out ;rwhow.

Q You wefe in the tiller wheel? A TYes.

Q Did yougo up into the building where the fire was? A I

did. _
' Q And assisted in extinguishing the fire? A I did. !
Q Did youat any time leave the fire house from seven

o'clock, until midnight, or until you were awakened by the

alarm and entered inte the premises of the Rose Waist Company?

A I did not.
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Q Did you go there with Maloney? A No, sir,

Q Did Maloney go there while you were at the firee

house? A Not that I know of,
Q Did he go with you? A' No, sir.
Q Was Mloney in the fir‘e-hokuse during all the time you
were there? A I believe he was.
Q I am talking now between sevem and the time you went teo
bed? A Yes, sir. .
Q You knew Lidz, don't you? ‘A Yes, I did.
Q What business de;lingn did you ever have with Lidz? A
I bought a baby carriage of Mr., Lids. !
Q Are you a married man? A Yes, sir, /—
Q children? A Two children.
Q Was Lidz ever at your house? A No, sir,
Q Who brought that baby carriage to your home? A I don't
kndw. The wife told me it was.a boy. '
Q It was home when you got there? A Yes.
Q Dpid you ever go with Lidz into the saloon on Houstom u.xd'
Mercer street? A . No, sir,

Q With Maloney? A No, sir,

Q Or any other saloon with Lidz? A No, sir.

MR. ROSENBERG: That is all.

CROSS BXAMINATION BY MR. PRESS:
Q gince you were arrested, have you seen Braslowsky?
A Not until yesterday.

Q You did not'ne him in court? A No, sir.



ma ‘ ‘ Sowy
Q Sure about that? A Positive.

Q The first time you saw him was where? A Yesterday.

Q TYesterday was the first time? A Yes.

Q You had never seen him or had any business dealinge
with hﬁ? A ienr.
| Q Never had any quarrel with him? A iﬂ’o.
Q Never had any trouble of any kind with him? A No, sir.
Q As far as Lidz is concerned you never had any quarrel

with him? A No, sir,

Q And never had the élightut bot.her of any kind with him?.
A No, sir.

Q And the only dealings of any kind you had with him
was when he sold you a baby carriage? A‘ Yes, sir.

b'Q And I believe you said you never .saw him at'yoﬁr house?.

A I seen him at tﬁe chain in the fire~house.

Q At youw house where you live? A Oh, no, sir.

Q You have seen him at the chain in the fire-house?

A Yes.

Q But you never have seen him beyond the chain, inside?

A No, sir.

Q '!‘ou heard the testimo ny given here that he was seen

on the apparatus floor? A| Yes, sir.
Q You never saw him there? A No, sir.
Q You never sold him anything? A No, sir. |
Q You remember being in ;:he Jefferson Market Court, don't . '

you? A Yes, sir.
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Q You were seated among the audience there, weren't you?

A Yes, sir.
Q Do you remember Lidz came into the court rodm on that
occasion and picked .you out? A Yes, sir.
Q In the court romm? A TYes, sir.
Q Ien't that true? A Yes, sir.
Q You have seen this material that was here, Peoplo'l'
Exhibit 1 for identification? A Yes, sir.
' Q You never saw that before the day you came here? A
No, sir. .
Q That is true?® A I said I did not.
. BY MR. ROSENBERG:
Q Did you have your fire clothes on ihox'; you were identified
by Lidz? A I was sitting next to a lieutenant in uniform,

BY THE COURT:

Q Lidz saw you many times did he not? A I don't know. I

met him about two or three times.

Q How many times did you go to his house to buy anything?

A Once.

Q And you say he came to the chain? A Yes, a couple of

times. :

THEODORE MARTINS, reca;!.led. testifies as fol=-
lows: | o
BY MR, PRESS:

Q Have you 1_ooked at the book? A Yes.

Q Do you have anything there? A I don't see anything there.
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gotten to about page 270,

Q Have you gone all through the book? A Not all, I hnw

MR, ROSENEERG# I_ am willing to close with the excep=
tion of character witnesses, but I haven't got them here;
I didg't think they would be reucﬁed 80 soon.

THE comri well, do you want an adjourmmen t2

MR . ROSENEERG: Yes, till Monday morning.

THE COURT: Have your character witnesses here at 12
o'clock, and my other witnesses you care to produce, and
we will take a recess until that time.

Gentlemen'o_f the Jury, the Court takes a recess until

- 12 o'clock Monday, September 27th; do not come here before

that tiﬁo, and in the meanwhile be very careful not te
discuss this case with any one else, and do not talk about
it ami‘:ng yourselves. Do not make up your mind on the
question of the guilt or innocence of the defendants
until you have heard all that is to be said on both sides,
and until the case is given to you by the Court for yowr

decis ion,

ADJOURNED to Monday, September 27th, 1915, at 12

e'clock m.




. THE PEOPLE ve. WILLIAM MALONEY and
JOHN FERRICK. ;

New York, September 27th, 1915.

TRIAL CONTINUED.

CORNEILIUS DUFTF Y, D.D., & witness sworn on behalf

of the def éendant, testified as follonﬁ
(The witness states his address is St. Matthew's Church,Bast-
ern Parkway, Brooklyn)‘
DIRECT EXAMINATION BY Mﬁ. ROSENEERG;
Q@ Do you know the defendant Maloney? A Yes.

cYo

Q How long have you known him? A Well, about two years,

" I think,
Q Do you know other people who know him? A Yes. N |
Q Do you know acquaintances of his? A Yes. i ]
Q Do you know what his rep‘utation is; good or bad? A Good. ""%‘;
MR. ROSENEERG: That is all. ; : ‘ Ll

MR. PRESS: ©No question. - f, )

‘JOHN HUGHES, (521 West 185th street) a witness |

sworn on behalf of the defendant, testified as follows:
DIRECT EXA! INATION BY MR. ROSENEERG;

Q Mr. Hughes, what is your’businesi? A New York Life In-
gursﬁce Company, representative. |

Q Do you know Mr. Maloney, one of the defendants here? A
I do. '

Q How long havgl you known him? A About eleven months,
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I think it is, or twelve.,

Q@ Do you know other people who know him? A I do, ‘uvoro.l.

Q Do you know his friends and acquaintances? A Yes, sir.

Q Do you know what his rejutation is among his friends
and acquaintances? A Yes, tirst class.
| ‘Q Is it good c;r bad? A Good.
MR. ROSENEERG: That is all.

MR, PI{ESS:‘ No' questions.

SIMON ROMATYYNE (502 VWest 170th street) a witness
sworn on behalf of the defendant, testified as follows:
DIRECT EXANINATION BY MK. ROSENEERG:

Q@ Mr. Romayne, what is your business? A I am a horse
shoer.

Q Do you know the defendant Maloney? A About six years
before he got on the departme nt;

Q How long have you known him altogether? A About eight
year‘s. v

Q Do you know other people who know him? A TYes.

Q Do you know his friends and neighbors? A Yes.
Q po‘you know what his reputation is, good or bad? A It

is gobd.

JOHN Mc MAHOTN (71 Bast 120th street) a witness sworn
on behalf of the defendant, testified as follows:
DIRECT EXAMINATION BY MR. ROSENEERG:

! ]

Q Mr, Mahon, where do you.'live? A 71 Bast 120th street,

Q@ Do you know Maloney, one of the def endants here? A Yes,sir.
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Q How long have you known him? A I have known him since

I came to this éountry.

Q How long is that? A Nearly three years now.

Q Do you recall eée;ng,nhloney in June of the prqloﬁt
year, towards the end of Jﬁne? A Yes, sir.
Q At your home? A Yes, sir.
Q What ﬁaa he doing at your home? A Well, I went down.
Q What was he doing at your home? A He was having dinner,
Q Do youknow what time did you have dinmer with Maloney?
A He came to my héuae at 1:45.
Q What“time‘did he leave? A He left about 2:45,
R U N he was at your house far
dinner? A Yes.
Q What date was it? A 29th.
Q 0of Jﬁne? A Yes, sir.
Q@ Who was present? A My wife, me and Mr. Maloney,
MR. RQSENBERG: That's all,

MR. PRESS: Ko question.

FRED Je TREFCER, recalled on behalf of the de-

fendant, testified as follows:

CROSS EXAMINATION BY MR. ROSENBERG:
Q Mr, Prefcer, do you know Mr. Ferrick? A Yes, sin,

Q How long have you known Ferrick? A At least fifteen

Yyears.

Q@ Do you know other people who know him? A Yes, sir.

Q@ Do you know his friends and acquaintances? A Yes, sir.
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Q "no you know what his reputation is8? A Yes..

Q Good or bad? A Good.

VILLIAM H. BREUEHR, recalled as a witness on
behalf of the dbfendant..teatiried as follows;

.

BY MR. ROSENBERG: : [ v i

Q How long have you known the def endant Ferrick? A About

three years.

Q Do you know other people who know himf A TYes, sir.
Q Do you know what his reputation is, good or bad? A Good.
MR. ROSENBERG: That is all,

BY MR. PRESS:

A
Q@ Did you ever know of him having been up on charges .

for disobedience of orders?'
MR. ROSENBERG: I object to that.
THE COURT; I will allow the question.
HR..ROSENBERGf Exception.
BY THE COURT; |
Q Did you ever hear anyfhing against him at allf A No,sir.

Q@ In all that time? A No, sir,

THE COURT: The fact that he was up on cha(sfn may
or may not mean anything, but when you are speaking of
reputation that question may be asked of him, and you may

take an exceptione.

"’ BY MR. PRESS:

Q Have you ever heard of his being up on charges? A I

th;nk BO.



'Q That would Rot alter your opinion with respccf to his

character? A No, sir.

BY MR. ROSENEERG:

Q There is nothing in the charges that you h;ard against
him which woul_d in any way affect his reputa.tioh for honesty?

A No.

Q Or as a good fireman? A No, sir; I have been up on
charges myself.
Q A violation of a technical rule brought you up. on

charges? A Yes, sir.

JACOB METYROWITZ, recalled as a witness on behalf
of the d;sfendant. testified as follonﬁ
‘BY MR , Rosmnmo;

Q Mr. Meyrowitz, did you buy the goods which are in ques-
tion here, concerning which you have already testified, at your
store or any other place? A At my stoer.

Q S8ure of, that? A Yes, sir.

Q TYou bought them by sample, did you? A .I bought them .

by sample pieces.

Q llowh did you go into the jewelry store to examine those
goods or any part of them? A Yes, sir.
Q You did? A Yes, sir.
-Q Did you tell Mr, Oshri n when he served ym; with a sub=-
voena this morning that you di;i not know and you did not think

you went to the jewelry store? A/ I did not tell him anything.
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He gave me the subpoena, and I told him I would be at the Court

at 12 o'clock,

Q Didn't Mr, Oshri .n ask you about whether you bought

& r i
those goods in the Jewekry store? A He did not ask me any= -

. thing.
Q Have you talked about the mtt?r, or discussed the matter
since you .were served with the subpoena? A No, sirj i_nitdd '
én the customers, and when I got through I came down to court,.
Mr. Oshri n gave me: the subpoena. He gaid, "What is the-béat
time you can came?"™ I told him 12 o'clock,
Q pid he tell you what he wanted you to come for? A No.
I did not discuss anything, but I came to court.
Q Mr. Oshri n is the man that served jou with the sube
poena? A Yes.
Q Now, did you go to Mre+ Braslowsky's placiof business on
‘Broomg'street, the jewelry store, to examine the goods? A
Yes, sir.
Q Who was there when you examined the goods? A Braslowsky
and Lidz.
BY THE COURT:
- . ¢ Do yoAu oftén buy silks in a Jjewelry store? A No.

Q Why did you buy these? A Lidz told me he did not have
enough money to buy it, and Braslowsky advanced him thé money,
80 E'keeps the goods as security, to look at' them.

BY MR. ROSENHERG; |

Q Lidz told you that? A Yes, in the presence of twenty

|
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people,

Q Then why didn't you give Braslowsky the check? A Be-
cause Lidz sold me the goods .

MR. ROSENEERG: Defendant rests.

NR. PREss; The People rest.

MR. ROSENBERG; The defendant renews the motions made
at the close of the People's case, that the Court direct
the District Attorney to elect upon which count of this com-
plaint he intends to proceed to submit the case to the jury.

THE COURTf I decline to give any direction, If the
District Attorney wishes fo elect, he may make his ﬁwn
election,

THE COURT: 7poes the District Attorney wish to make
any election in the case?

MR, PRESS: No.

MR. ROSENBERG: To which defendant takes an exceptiox'x.

MR. ROSE!BERGi Now, at the close of the whole case,
on behalf of each of the defendants, I move that your
Honor direct an acquittal upon the ground that @he facts

stated in each of the counts of the indictment have not

been established by competent legal evidence. The People

have failed to establish the facts set out in each count
of thevindicthent beyond a reasonable doubt, authorizing the
conviction of this jury.

THE COURT: Motion denied.

MR, ROSENBERG: To which defendant excepts.
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“

Ml;. Roaonbe;rg sums up to the jury.
Mr. Press sums up to the jury..
THB COURT; we wiil take a recess until 3 o'clock.
Please be back promptly at that time. In the meantime, be
very careful not to discuss the case among yourselves, nor
with any one else, and do not come to an;} conclusion as to
the guilt or innocence of the def endants until you have heard '
all that there is to be said, and until the matter is sub=

mitted to you by the Court for your decision.

"(The Court takes a recess at 2:15 to 3 p. m.)
TRIAL CONTINUED, 3 p. me

The Court thereupon charges the jury as follows:

L LLLITH

{-‘
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THE PEOPLE vs, WILLIAM MATONEY

And JOHN FERRICK. : ' ‘

THE COURT'S CHARGE.

@Gentleémen of the Jury, before submitting the uu
to you, I desire to express my thanks to you for the close,
careful and unwearied attention you lave given to the tes-
timony in this case. I also desire to express my thanks
- to the learned counsel represanting thc defendants, and to
the Distriot.Attoxfney reprusentingvtho People, for their
fidelity and lcgl in the discharge of ﬁxq_:lr duties.

'~ If there have been any discussions between counsel,
why, they muct be attributed to their zeal and their de-
sire to ;;c:for; their duty, and they must not influence
you in any way: because the statements and comments and
arguments made by counsel on either side, when based upon
the ev:ld,enoo and addressed to your reason, should receive
consideration, but if they are not supported by the cvideuoC’

and are merely remarks of a personal nature, they are

valueless and they should not receive any consideration

from you, ' ‘

It is the duty of the Court to. present for your
comidcmtion the rulcl of law which shall govern you im
| dotornnnu the guilt or innocence of the det endants.
There is a sharp divia:l.on be tween the duty of the Court 1.
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a oriminal case, and your duty. The Court must see that

the def endants receive a fair and impartial trial, mmd must

instruect you m‘ the h", You must take the law from the
Court \vi\tho_ut qu;-tiou, and keep that law in mind; you ;
take the facts trén the witnesses; not from Counsel "'
the Court, but from the witnesses, the witnesses that have
appe‘n.rod-bofor& you and have given their testimony under
oath. You are the sole and exclusive judges of the f‘cts.
and of the credibility of those witnesses.

The Court has not expressed any opiniom in this
case; yo\i all know that, Not only havé I expressed no
ropinion, but I have not formed any, and it is not my duty

to do so at this time. It is your duty solely to form an
opinion from the evidence, either of their guilt or innocence
You must endeavor to dismiss rron"your minds then every
impression which may have a Atendenoy to lead you away from
an honest and impartial consideration of the facts. Neither
sympathy nor prejudice should enter your minds in the con=

aidori.tion of the evidence.  The rights 'of_ the People and

the interests of the tfmdnntsd&nnd that you coolly and
neutrally determine the case,

There has been much said about the ll|e' York Fire
Department in this case. W all know that the members of

1
the Fire Department, the men wearing the uniform of
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firemen have the first place in the esteem and dto‘tio;u

of our people, and they have won that place by a record of
heroism, zeal and devotion that has never been equaled bi
any body of men in the world; bt that does not gin any
member of that Department any right to commit any orime.
I say, this to you, because I want yoﬁ to decide this case
on its merits. You are simply to de tehnino whether these
two individusls have been pro;ved'guilty of the crimes
charged, or not, and yuumust not be swayed by prejudice
against them on the one hand, nor by sympathy for them on
the other, but yoﬁ must be absolutely cool, impassive and
neutral ,and Mo up your xixindl solely from the evidence
and not go outside of the case.

The indictment in this case charges the defendants
with t}e crime of burglary in the third degree, grand hr-A
ceny in the first degree, and receiving stolen property
knowing the same to have been stolemn. You understand, of

course, that the indictment is only a charge; it is not
proof of guilt; it is no t evidence., It is put in writing

80 that the defendants may know wnt crimes are charged

against them, and so that you may know at the time of the
trial: so that you must not assume tmat because they have
been arreeted grid indicted they are guilty. There is no
ovidcnoe of guiit in either of tholo' acts, What does the

indictment say? It says that "William Maloney and John Fer-
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rick, on the 25th of June of this year, in the County of

New York, with force andarms, a certain building, to wit,

the shop ot Max Goldberg, Jacob Kahane and Jacod xraui_l.
co=partners in trade then and there doing business in and
by the firm name and style of Rose Vaist COnipun'y jthnro_
nitﬁtc, relon;loully and burglariously, did b;re.k into and
enter, with intent to cummi_t some crime therein, to wit,
with intent the goods, chattels and personal property of
the said co-partnei'l in said shop then and there being,
then and there feloniously and burglariously to steal, ¢
take and carry amay." v

This charge is made against them by the People of
- the State of New York, a term that embraces every one
living in this State, the name for organized society.  All

the people who live in this Sta te desire tw protect' one

rules or rcgulations which we c¢all laws, which forbid the
doing of certain acts. What act is complained of here? In

ordinary English it says that Mr. doldberg and the others

we_ro' engaged in business as the Rose Waist Company, %
that they had a shop in the County of New York; thsf. they
had some perloml. property in it, and that these def endants
‘broke and entered t}it‘-hop with intent to steal thedr 70 0ds . \

That is a very plain charge, and the statute is equally
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plain,

Section 404 of the Penal Iaw says:

. "A person who with intent to commit a crime therein,
breaks and enters a t;uildiu; or a room, or any i)art of
a building, is guilty of burglary in theg third degree.* |
ThoI;e are two elements in the erime, the breaking
and entry into a roam feloniously, with the intent of come
mitti‘ng ‘a orime in the room. In this p@r-ticul&r instance it
is charged that the persons who broke and entered that shop
intended to steal the goods stored therein, Those words
'breai' and “enter®, are old terms; they have been ine
terpreted by the court_l and they have now been defined by
the statute. |
Section 400 says that "break" means bre.king or
violenily'detaohing any part, internal or external, of a

building. The term "building® includes not only the

whole building, but any room or part of a building, separate-

ly used therein.

The evidence in this case is. that there was & builde

ing with three floors; that the Rose Waist Campany had the

floor two flights up; that there was a floor .ﬂon them

and a floor below themj and that there was a door lcghng
from their floor, which consisted of one roam, to tie hall
and to ‘the stairs that led dow to the street. - The owners

of that ahop have testified that when they went amay at
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seven o'clock on the evening of June 24th, they locked that
door; that the door had two locks on it, an ordinary lock

set in the door, and a Fox lock, a8 it was cdhd. whioch

has some sort of a bolt or bar arranged on the outside of i '
the door. Now, if anyone, after that door was locked im
that way, broke off that Fox lock and broke off the
wobdwork of the door jambd around the other lock, or opened
that door by any means whatever, for the purpose of entering
to commit a erime, that would be a breaking. If tf\ey
actually went into the premi.e; to commit the crime, tha.t
would be an entry. |

If the person or persons who so broke and entered did ;
80 tohomm).t a crime they would be guilty of burghry, i
whether or not they oommit.th any crime therein,

It is further testified that this con&itlon of the
dfmr was discovered at about 12:48, There has been a
good deal of discussion about the lower or street door.
T};e firemen have testif ied, and their testimony is uncon=-
tradicted, that there was a padlock on the _outl-:ldo of

the street door at 12:48, The lieutenant is bome out by

the record he made, that he forced the street door. The
indictment does not charge that anyone broke the street
‘doors If any one broke the door of the shop of the Ro;.
Waist Campany, with intent to enter and commit a larceny, that

act would be one of the elements of burglary, whether they

»
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broke the lower door, or whether the lower door was open or

locked -~ that is, the street door == at the time of the

breaking in upstairs. You may give the evidence that the
firemen found the street door locked, any weight you think
it ought to receive in this case, on the quontibn of fhc
guilt or innocence of these defendnn";., but it is not, and
that is what I wish to impress upon your minds, an essential
part of the burglary charge., The question is whether the
shop door was burglariously broken or nots. »

- The partners of the Rose Waist Cumpany also testi-
fied that certain goods which they had in their place,
which they had received from the Dorothy Waist Company,
and which they hnd left in the loft when they went home,
had Ainnppmcd the next morning. The firemen testify as
to the discovery of the fire I think at about 12:48, I
do not remember the exact time, but somewhere around that
time, One of the partners testified that they at first,
believing that these goo;ls had been ‘oonsuned,' put in a claim
for them to the insurance Company. Of course, if those

goods were consumed in the fire, there was no larceny of them,

If they were not consumed in the fire, but were taken from
those premises with intent to steal by anyone, why, it would
be a larceny. That —9:_1:‘0 is defined in Section 1290 and

the tolhvlﬁg sections of the Penal Law,

'Tho count in the 1ndiotment charging larceny is
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the second count, which says that William Maloney and Johm

Ferrieck, on the day and in the year aforesaid, that is,

the 26th of June last, with force and arms, a quantity of
cloth of ‘avn amount and deseription to the Grand Jury afore-
said unknown, and of the value of $600, and one machine of
& kind and description to the Grand Jury likewise unknown,
and of the value of $100, the personal property of Goldberg,
Xahane and Iriuu. doing business under the name and style
of the Rose Waist Campany, in the shop of the said co=
partners ther e situate, them and therﬁ being found, in the
shop aforesaid, ﬁwn and there did feloniously steal,
take and earry away. |
The charge h»tht there was certain personal prope
erty in the shop of th Rose Waist Company, and that
these def endants took it away, and that their taking was
a felonious onej; that they inteﬁd‘cd to steal it, These acts
are forbidden by section 1290 of the Penal Law, which uylz
"A person who with intent to deprive or defraud
"the true owner of iug property, or of the use and bene-
fit thereof, or to appropriate the same to the use of
the taker, or of any other person, takes from the pose
session of the true owmer, or of any other person,
personal property, steals such property, and 1; guilty
of larceny."

If a firm has personal property in a shop and the
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members of the firm lock up the door and go home, why,

that property is constructively in their possession. It

is their property,it .is in their shop, and anyone who
t;kn' it from their ship with intent to@aprtn the owers
of it, with intent to appropriate it to the use of the
~ taker, or to take it for any other purpose except the uses
of the owners, is guilty of larceny. There are two elements;

the t.é,king of the propgrty, and the intent to deprive the
owner of it; the taking plus the felonious intent. so that,
if anyone went into that shop by any means whatever, im the
dgy time or the night time, to .take the property of thc
Rose Waist company, with intent to deprive the Rose 'u-t
- Company of it, with intent to appropriate it to the use
of the takér, or the use of anyone other than the Rose
Waist Company, that taking was a larceny; and if the
value of the property exceeded $50 and was less than $500,
it would be grand hrceny in the second degree, l

The count charged in the indi‘ct_ncnt is grand larceny

in the first degree, but there is not sufficient proof of

value to support that charge, But under our law you may find

them guilty under that count, of grand larceny im the second
dep;riee if 'the evidence satisfies you of their guilt beyond
a reasomable doubt. _ i

The last crime charged in the indictment is that

of eriminally receiving stolen p mperty. It says: "On the

-
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day n;d year aforesaid, in the Borough and County aforesaid,

the same goods, chattels and personal property mentioned,

deseribed and @t forth in the ﬁoond‘ count of this in=
dictment, to which reference is hereby made, of the value
rnenfionod and set forth therein, of fhe zoods, chattels
and personal property of the Rose Waist Company, by a cere
tain other person or persons to the Grand Jury aforesaid
unknown, theh lately before felon'ioully stolen, taken and
carried away from the said co-partners unlawfully and un-
Justly, ;iid feloniously receive and have, the said William
Malon-y' ahd John Ferrick, then and there, well knowing the
ﬁid g'oodl, chattels and personal prqperty to have been
feloniously stolen, taken and cnrriod lily.'

In other words, the last count alleges that there
was a larceny of certain goods, the goods described in the
indictment under the second count; that those were the

goods of the Rose Waist Campany, and that some one stole

them from them.
Secondly, that the defendants sub-equqntly re-

ceived those goods, and thirdly, that at the time they so

received them, they knew they were stolen property. If !
those three clements &c proved to your satisfaction beyond
a reulomblo do-ubt, then the def endgntl_l may be convicted
of criminally receiuag» stolen goods knowing the same to

have been stolen.
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I wish to call your attention to the fact, however,
that they camot be both thieves and receivers. If ydu

find them guilty of burglary or larceny, or burglary and

larceny, you eannot find them guilty of the erime of crimie

nally receiving stolem propeérty, because the same m cannot
be a thief and a receiver. There must bs a thlef, and tho. |
receiver is the third person who takes the propert); from
the thief with knowledge of its stolen character. But if
you are not satisfied of the guilt of these d.fenh.ntl.bo-
yond a rens'umblo doubt on the first count or the second
count, you may take up the third couint, and consider whether
the evidenoe proves thers was a larcony, and whether th?u
def endants received the proceeds of tha.t la.rceny, knowing
that they were receiving stolen goods at the time thoy '
toak them into their possession, So that, if they are not
guilty of larceny or burglary, why, you may still find ‘
them guilty for coriminally receiving stolen propcr‘ty, iy
the evidence satisfies yvu beyond a reasonable doubt that

you should do so,

I think that sufficiently explains the charges in
the indiqh;ent and the law relating to the specifiec charges.

i'h.. fundmentgi principle or theory on which eriminal
actions 4aro-tried in this State, is that the defendants are
presumed to be ‘innocent. U:;le-.- the evidence produced by .

il

the People satisfies you of their guilt beyond a rcgaomblc
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doubt, you must acquit thap. That is an important princie

ple for you to keep in mind. They are not required to
! .

prove their innocence. The People must prove them guilty.
You must mot regard heia as guilty men ni;sking to escape.
That is not the wvay the law regards them, but as innocent
men who are entitled to go free,unless their guilt has beem
established beyond a reasonable doubt by the evidence in
the case, And the burden ot‘produoing that evidence, the
burden of proof, is upon the VPeqplo. 1t t'heidefend;ntl
take the stand and call wi tneiui, then ywu have to take

the whole case and weigh it calmly and quietly, and the
burden is on you of deciding which, if any of the witnesses,
o0 VATE SUntaves TIRE e T e e S
! witnesses, since facts must not be esﬁbumod by guessing
6r surmise or conjecture, but fsolely by the teutin_bny of

the witnesses, you must decide what witnesses, in your
6p1nion, are wrthy of belief; that is to say, you pass om
‘the credibility of the witnesses. There is no strict rule
which may be laid down to control your judgment 'in that. All
that the law asks you to do is to be honest men., You must

be ever mindful of the importance of the work you are doing.

You have been obliged to give ui) your own business cares and .
responsibilities to devote a good deal of your time to the
consideration of this case, It is absolutely necessary to

the welfare of all the people in the State that you lhoulld
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discharge your duty fairly, honestly and fearlessly. You
should give an honest verdict. ‘

In arriving at your verdict, as I said, you pass
on the eredibility of ‘t;he witnceses. It may guide you to
uomﬁder‘ the manner of the witnesses who were produood here
before you; you ‘my consider the manner of the witness,
whether the witness testified fr;ely, or otherwise, on
direct examination, and also on cross exanination, whether
he or she testified frankly, fully‘ and freely, or was seeke
ing to evade answering, or giving infomation, You may i
‘consider the intelligence of the witness, the knowledge
that the witness had of the facts concerning vﬁiqh he or
she testified, their opportunities for knowledge; the
interest of the witness in the renult. of the controversy,
wm'tﬁcr ‘they wer e entirely d.isin/tereltod oz; whethe onm
Qccout of their connection with the case, or the ir rela=-
tionship to any uther witness or interested person they
were influenced to give false testimony. You should

consider whether any wi tness had a motive, or whether the

witnesses were free from motive, which may have affected

their testimony. But you must remcmber that even if it be
clear to you that n.witnal- may have had a motive, m.y have
had something to gain by giving his or her teetimon,y‘, yo u
must carefully and fairly weigh their testimony, because they

may be télling the truth, notwithstanding the fact that they

A
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have a motive or apparently have a motive which might be

powerful enough to induce them to tell what was not the
truth, and the same teltsipply to all the witnesses on
' both sides. ‘
! I desire to have you approach the dliohargo of your
duty with full knowledge of the law, and of your own respon=
8ibility. You understand I do not seek to control your
Judgment, but to indicate to i.rou the method which experience
has found to be of some service in determining the credi-
bility of witnesses., That is yoﬁr burden alone,

It does not concern you, as I told you in the be=-
Einn!:ng. what others may think of the witnesses, what
others have said about it. I do not intend to tovioA' the
teatimony in this case, b;oamo the attomey for the de~
fendants has done his work very well, and has carefully
analyzed the testimony, Mr ., Press has very ably represented
the intearests of the People, and has in his summation
caned your attention to the testimony. Therefare it would
not be profitable or of any advantage to repeat it, You
are the sole judges of what has been testified to here, You
" find all the facts from the‘ witnesses, p.nd you must de-
termine whether any of the witnesses are telling ‘thd truth,
the whole truth, or not, whether they meant to tell the
truth or not; that is, whether, if they did not tell _tho

truth, any erroneous or wrongful sta tement made by them was




through inadvertence. In other words, whether they innoe I

cently made mistales and gave testimony that was not trub,
or whether they 1ntentiom11} and wilfully told what was not
true. You have to determine that. If any of the witnesses

wilfully and knowingly gave f;hd testimony on the material

points in the case, why, then they were guilty o{per—

Jury, and you might properly disregard all their testimony,

although you are hbt obliged to. In other words, you believe

~ all the testimody if you think it ought to be believed, or

reject it all, or believe part and reject part, just as you
think it is éupportod by the other fa.cts and circumstances
in the case, and is warthy of your orodono§ or not.

It is not claimed here that these defendants were
seen in or about those premises. You have heard the story
as to their beling firunon..do}niled to a fire house imn that
neighborhoods You have heard the testimony of the witnesses
who say the def endants were in that fire house eontinuously
until the fire alarm rang; that they were there from seven
o'clock until they were led«by the lieutenant to the fire.

You must carefully consider all the testimony. That defense

is what is legally known as an alibi. If that testimony . -
satisfies you that therwcrq- in the fire house eont:lm_xbu.].y 1
during all that time, you must acquit them of the crimes of
Ib\n'gla’ry and larbpny,’ because }f they were in the f ire

|

house during all that time, they could not have committed
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this burglary or larceny; furthérmore if the td-ti-ou

raises a rouombie doubt in ;;oux? minds as to whefh-r they .
were in the fire house or not all that time, you must uquit‘
. them of those charges. As I said, no one has testified

that he u'-thu commit‘t.he burglary, but the law does not
require such testimony, There is a legal principle that if
there be a burglary and larceny, one who is found a short
while ther eafter in pOl“lliol; of the stolen goods, may be
convicted of the burglary or larceny, or both, on that v A
evidence alone, In other words, recent possession of the
stolen goods raises a presumption of guilt which places on
them the burden of eXquihing the possession,

In this case t.h;.u'e is no explanation, There is a
denial that they ever had possession of the goods; Thero-‘
fore 1f you are firmly convinced ;by the evidence beyond a
reasonable doubt as to the identity of the goods that
People's Exhibit No., 1 and the other exhibits are the goods

which were in that shop on that night when the partners went
home and that there m a burglary and a larceny, md't}nt

the goods produced in court are the stolen goods, and that

those stolen goods wi thin a short tﬁno thereaf ter were in
the possession of f.heu do;'mhnto. that is suffidient to
convict them of burglary amd grand larceny in the sscond de-
yo&, unless their explanation raises a reasonable doubdbt

in yow minds as to whether or not they were guilty., You
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know whether they have made any explanation or not. If

there be a reasonable doubt on any of those points, viz.,

that any crime was committed in the first place, or of the .
identity or. the goods, or that the defendants ever pos-
sessed them, youmust acquit them. If you should have a
reasonable doubt of their guilt, of burglary or grand
‘lareeny, you may take up the qucstion of whether there

was any larceny committed by any one on this night, and
whether these goods are the proceeds of that larceny, amd
whether the def endants subsequently reoeivottl}:;?on the

thieves with guilty knowledge of the &r stolen character.

You have heard theAtutimohy of Iidz and the others
on that point. Your attention has been éallﬁd to other
testimony in the case which the proloouiion claims is 4
sufficient corroboration, It is for you to say whether or
not you believe the witnesses, or how mu@h of their story
vyou believe, or whether you believe the defendants.

If on the whole case the evidence convinces you beyong
a reasonable doubt that they did have these goods in their

rossession, and that the goods were stolen, and if you are

also satisfied beyond a reasonable doubt from all the facts
and ci;'c\m-tanoeu in the case that _fhey knew those goods
were stolem when they receivad them, youmay find them guilty i [
of eriminally receiving stolen property knowing the same to

have been stolen.
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I do not think that there is anything further that

 § ‘should call to your attention. I have told you the law
and you must find the facts from the wiktnuu-; All that
the law asks you to do is to be honest men, to render an
honest verdict, If you are satisfied of their gﬁil.t ‘
beyond a reasonable doubt, say so. laﬁ. the orimes that

in your 'Ju(l@nont they have been convicted of by the evidence
produced in this case. If you have a reasonable doubt on
any of the essential elaments, whether there was a crime
committed, or that they were concerned in it, yonnuﬂtv

acquit tham, That term "reasonable doubt™ means a doubt

‘based on reasocn., When an honest man on the jury makes up

his mind to do his duty, when he weighs all the evidence om
both s ides -carefully, when he kecps iln mind the law that
the Court gives him .and then he is ynable to say that he is
fully satisfied to a moral certainty that that charge has
been proved, his mind is in a state of reasonable doubt,
The law requires proof to that extent; more than a mere
prepondemce of proof, it must remove every reasonable doubt.
If you can reconcile all the testimony with the inno-

cence of the defendants, youmust acquit tha; for the
defendants are entitled to the benefit of the doubt, But
ir y>w apply your judgment and consecience to the eon=
sideration of the testimony as Garefully as you would weigh

it, if it concerned the most important affairs of your own
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life, and if the testimony weighed in that manner produces

in your minds a firm convietion to a moral certainty that

the defendants are guilty, that is all that the law ree
quiru; It does not require proof to an absolute gertainty,
but only a moral eertainty . I hope you understand that,
Keep in mind the amount of proof required, kédp in mind
the nature of the charges, review the teatmouy of all
the witnesses, and render an honest verdict, eithar ot
guilty or not guilty, and if guilty, say wh‘e)wr guilty:
under the first counts of burglary or larceny or both, or
‘under the count of criminally receiving stolem propex;ty
knowing the same to ave been stolen.

Have you arw request s?

MR, BOSEHEEPO: I except to that part of your Honer's
charge wharoin you submit to the jury the question of
permitting the jury to convict the defendants of t)io orino-
of burglary and grand larceny, upon the ground ==

‘THE COURT: Burglary in the third degree, and grand
larceny in the second degree. |

MR o nosmm Upon the groun:l the facts stated in

o
the second count of the indictment is Aot the charge of

burglary and larceny or larceny and burglary within the
meaning of Sectiom 406 of the Penal Law, and that said
count of grand larceny in the second degree in this indict-
.mcxit; omits to charge the :lix;ceny under that seetion in

conjunction with the burglary. _ |

b S S i b . 7Y
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I alm ask your wonor to charge the Jury that the bdure

den of proof rests with the People throughout the uu;

THE COURT: I have so charged them, and I repeat the

 charge, The burden never shifts from the People, but

as 1 told you, if the People prove that these identiecal
goods were in the posseasion of the defendants within a -

regent time after the 25th of June, ;na that the goods

were the proceeds.of a burglary or a larceny, committed on

that day, that is suf’icient proof to meet the requirements
of the law and to warrant a verdiet of guilty, unless
their oxphmtion@f their possession is satisfactory to
you, or raises a reasonable doubt of their guilt im your
m_iudll\ | |

MR, ROSENBERG: I should like to except to that.

THE COURT: In other words, the law 14 that recent
possession of stolen goods raises a presump tion of guilt,
and places on the def endants the burden of exp;aining such
fossession; and in the absence of an explamation, you/n-y
find them guilty of the crime charged. i

MR. ROSENBERG: I t‘nkc an exception to that,

MR, Rosmmmo; I ask your Honor to charge tho Jury

that the def endants having introduced evidence of good

.character, that that evidence may of itself create a reason-

able doubt where otherwise no doubt would exist.

THE COURT: I s0 charge; that is the law. ,You must
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consider the evidence ‘of good character, and you must
give it such weight as it 45 ia your judgeent entd tisd to
receive, It is .a\'hiﬂeaential part of the case, and may
nff?r‘ the b;-i,i for a reasonable doubt of a defendant's
g:u'ilt, even in a case in which in tha. absence of such
testimony the Jui-y could not find a basis for such a doubt
1n the other' evidence in the case,

_llR. Rosma; I ask your Honor to charge the jury
that it is not the duty, and neither of the defendants are -

- bound to prove a motive on the part of the prosecutor teo

_institute thia action, or to charge the defendants with

the crime, I
. 'vJ
THE COURT: What is tha t?
(The stonogra.piur repeats the request.) 1

THE comu‘i I so charge. The question of the motive
of the. i)roncutor is not involved at all., His opinion is
not evidence., The.District Attomey 1; here to do his
duty by presenting evidence to you, You a.r§ not to con=

sider any opinion that he cﬁgreuol, as his opinion is

no evidence of guilt. You must eliminate tht from your
minds altogether, You must obtain the evidence of guilt
fram_ the mouths ot,-iltq.el‘-u who went on the stand, and
from no one else. . ! _
MR . ROSENBERG: In view of Mr, press's ;rg\mox‘t '

that we have not furnished a motive for Lids to bring this

charge against the dnfmbnt.
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THE COURT: The def endants are not obliged to Qntabnldh

~any motive, The evidence must satisfy the jury beybu a

reasonable doubt that the def endants are guilty. They are

not obliged to mako any defence in law, or to produce any
evidence; and  if tl;e evidence they ﬁan produced which
they do make, raises a reasonable doubt of their guilt

when considered in connection with all the other evidence in
the cq_o, the jury must acquit them,

If it has been shown that any witness had a motive
that might affect his testimony the jury must consider that
fact 01“1‘ .t.he question of tht-e' credibility of the witness, and
determine what credence, if an‘y.,* they will give to his tes-
thnox&. |

Is that satisfactory?

MR, ROSKNBERG:I ‘;!g’l.

THE COURP: l(z:'.'prel.; any requests? *

MR, PRIBSi None.

T}rﬁ COURT: - Remember your o:m xlecolloot.ion of the
testmonﬁ must contmi, but if, however, there should be a

dispute as to what the testimony was at any time, or if

-,

you wish the exhibits in the case, why, you may take the
exhibits if the def endants consent, and youmay have the
testimony of any witness re-read, if you'wish tobjx'-efrelh

your receollection.

MR, ROSENBERG: The defendants will consent in opem '
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court that the jury mag have the exhibits.

/t
T

THE COURT: well, have jhem do so now.

MR. ROSENBERG: (Addressing both def endants.) You

] My[: /MW 73

./»J o M a,u(( l(";f!f’ qw}t 2
Lovuny
/

“consent?

(Both def endants say yes.)

7

rreeh -,

MR< ROSENEERG: ' The def endants personally consent.

He

{

[(1\1-4:1 *

The jury retire at 3:42 p. m.

V4

//

The jury return at 5312 p. m,

s

THE CLERK OF THE COURT: Gentlemen of the Jury, have

<oy
€

yoﬁ agreed upon a verdict?

2 é
4

THE TOREMAN OF THE JURY: 'O have,

8Lt ke
-y

THE CTERK OF THE COURT: How say you, do you find the
def endant guilty or not guilty? ’
THE FOREMAN OF THE JURY: Guilty of burglary in the 3
third degree and grand larbeny in the second degree. E\i\
THE CLERK OF THE coum‘: wearken unto yolur verdict \i A
)

as it stands recorded; you -aQou find the defendants
guikty of burglary in the third degree and grand larceny in

fhd}*_coobnd degree, so say you all?
" MR. ROSENBERG: May I reserve the motions to set aside ’
)

the verd:lct unbil the day of untenoo? i i
T}mmx You may; how much time do you wish? = ¢ '

™ ’

MR. ROSENEFRG: One week.
THE COURP: I will make it the first Friday in October

in Part III. #
* (The def endants are remanded.) L. Iutz, Official Steno.
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