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Mr,., Brothers opens to the jury as follows:

May it please your Honor, and Gentlemen of fhe {ury,
the law imposes upon me the obligation of stating at this
time what the People are expecting to prove in support of
the indictment which accuses the defendant. That I shall
do briefly. -

The defendant was indicted on the 28th day of October
1915, the grand Jury'accusing himof murder in the first
degrees As you well know, murder in the first degree is
the killing by one of another human being without any jus-
tification in law or excuse, as a result of a premeditated
and deliberate design to take that persors life,

The defendant was in this restaurant on September
20th, 1915. He had been in there some little time. The
restaurant was in the basement of 645 Sixth avenue, which
is on the west side of the avenue between 37th and 38th’
strects, in this county. That restaurant was run by a
couple of Greéks, and they served food and drink there and
provided music, instrumental musiec and permitted the patrons
to dance. Wwe went down several steps, I believe, fram the
sidewalk to get-into this basement. We shall produce here
the diagram of the premises, so that you can understand
Juét exactly how the place was arranged. There were a num=
ber of tables and chairs in the restaurant, so that the

patrons could sit down,




Back of the restaurant was a kitchen, aqd the food
and other refreshments were passed through a window fram
the kitchen out on to a shelf, so that the waiters could
take the different orders to the customers. This defend=-
ant was in there; the pla;e was ?aifly well filled with
other people, mostly Greeks, and the deceased, and the de-
ceased, a Greek, whose name, a; well as I can pronounce it,
was Nicholas Lialakus, sat at one of the tables, i think
in the centre of the room, and he was well known to the
proprietor of the place. Hé had a friend with him, and as’
Ehey sat there at fhe table, the deceased got a little noisy
about something, and began making a disturbance, Of course,
as you understand, in a restaurant of that sort, people

are generally engaged in minding their own business, and if
there is any dancing or music they are paying attention
to that, and it may be difficult to get every witness in
the case to give all the details of whzt occurred, leading
up to the time of ;he stabbing; but the concensus of evie
dence, as I think we will be able to show will be that
Lialakus got noisy, and he was asked by the proprietor
not to make 8o much noise. He even knocked some of the

dishes off.

It may be that he was intoxicated, for all I know,

At any rate the proprietor told him he had bet ter not make

80 much noise and wished he would be guieter, and when he




) 4
b;oke something, was aﬁkeé not to do anything like that
again, or he might have to go out.

And then he complained to the proprietor that some=-
body had stolen his money, One of the witnesses I thlink
will relate that he threw some honey to the performers, téo.
Then he took a glass of beer, and he threw it up in the "air
and it came down and splattered all over the place. Some
of the witnesses say that a bottle of something was thrown
by this man in the direction of the def endant, who at that
time had been dancing for some little time with a lady who
was known as Olympia., She was a Greek and was hired in
the place, and worked there. She was an entertainer, she
sand, and if any of the patrons felt inclined to dance, and
there was no one else to dance with, she would dance with
'him, I do not think we make any point of that, although
Mr. Clark has mentioned it to the jury, because I under-
stand in all these dancing places, even in the big hotels,
you can secure partners, professional dancers,

At any rate a g#ight ensued, When Lialakus got to
the height of his noise, he got up from his table, This
defendant was seen by three or four or more witnesses to
leave his partner, near where the musicians were, and he
opened his shirt, He had no coat or vest on, It was a
hot September night, and he had on a shirt of charac teristie

appearance, It was striped and easily identified, and




people had observed the gaudy shirt he had on, and he
opened the front of it, as he made his way down through
between the tables, and as he got near Lialakus he reached
down inside and drew forth a great, long knife, which we
have, seven or eight inches the blade was, in his upraised
hand, and made a slash at Lialaqus, who dodged him,

He drew back and made another plunge at him and drove

the knife away into the man's breast, which went away

down through his stomach and through some of the other
omagsn in there; as the doctor will describe.

Lialakus sank‘then to the floor, The defendant
retraced a couple of steps, took his hat and coat from a
hook and started out.

We' have a yuuné lady who worked in the place who
tells, and I understand she will repeat it to you that she
made in her fright for the door to get out, There is a
door at the foot of the place opening into the restaur-
rant., When the def endant, the man she had seen downstairs
in thie shirt, came to the door with a knife and tried to
get out, she was in his way and she got cut on the arm, but
then the ﬁun himself was to the strect, and some men pure
sued him, |

Acposs the strect on post was QOfficer Fetznerﬁ in
un)f;ﬂﬂ. He stood there and as he looked acppss the street

he saw & man come out of that restayrant, put his coat on,




and pulling it on (indicating) I suppose as men ordinarily
do. He looked at him «and saw somé others come up following
this man and observed the man did got look'around’and he qg
saw that every time the man in advance, putting on the

coat, stopped, the other men stopped; then they would go

ahead. * There was something about the manner in which '

these nen acted that aroused Tetzner's suspicions, He is
a man of mature years and considerable police expefi-
ence, S0 he ran acrogé the street in pursuit.

These people were going south, As he crossed the
street, the defendant by that time had gotten down near
the corner of 37th street, He turmed west towmrds Fifth
avenue (Seventh avenue?), on the north side of 37th street.
On that corner is a trunk store,

He kept going and the of ficer did, and as he got
near to the corner he saw the same man that had just gone
around the corner, running rapidly to the east, going
across Sixth avenue, diagonaliy, down through the centre
of 37th street in the direction of Fifth avenue. By that
time he was in full flight, and the of ficer overhauled
him between g8ixth and Fifth avenue and brought him back,

People stopped to speak to. Tetzner, as he was running,
but he will not be able to tell you what they said under
the rules of evidence,

When the officer got back and took the fellow to the




restaurant, he went down in there, and as he went into the

door, over to one side lay this Lialakus, and I think he
vas dead by that time. The defendant, of course denied
thatAhe had been there or knew anything about it, but people
who were in there, and we will produce a number of them,

say he is the man who actually plunged the knife into the
body of the deceased. Then the officers gathered there in

numbers, and some of out best detectives came there and they

began a search for the weapon that could have been used.

They searched, and they went down the sidewalk and
turned west and finally, just around. the corner, where the‘
defendant had first disappeared, and then had retraced his
steps and écne back towards Fifth avenue, they peered down
through the grating. As you know all basement windows of
buildings are so é}“un‘vd that there is a space out in the
sidewalk to let the light in and that is covered with a
grating, set in securely so that you and I may walk on it,

They got & light and looked down there and saw some=
thing which looked like a knife, so Mr, Murphy, from our
office, aund some of the officers, got into the building and
went down and went into the area=-way, and there they pro-
duced the knife, found it underneath the windows,

The defendant, we charge, threw it through the
grating, They took it back, and witnesses who saw the knife
in defendant's hands will tell us that this is the same knife.

The character of it is easily distinguished, and the wound
itwelf was of such a character that it could only have beenm
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made by a knife of this size and shape.

Now, that is briefly what the People expect to prove,
I could go further and narrate in greater detail what each
witness is going to say, but I do not think it would sid
you in the slightest degree, When you come to listen to
the evidence, and I do ;ant to refer to this, =-- that there
are a number of these witnesses, most of them are of foreign
birth, some have learned our language, but it will require
you to listen with some degree of patience to what they
will have to say, on our side, as well as the defendant®’s,
I have found, if the jury listen carefully when the witness
is on the stand to what is being said, that when you go
into the jury room you have it pretty well in mind, I find
it difficult myself to pay strict attention, but sometiﬁes'
it is very important, A Witness will say something that
you do not perhaps hear, but if you will only ask us we will
have it read out so that y(iu will get it.

Now, I want to call your attention to the charge
of murder in the first degree, which, of course, embraces
the lesser charges of murder in the second degree and man=
slaughter in the first and second degrees: I say that at
this time so that as you listen to the evidenge you can see
whether any of the p}oof which is coming out, tends to sup=
port the ciaim of the defendant®s being guilty of any of

those degrees.

Now, murder in the first degree, as I have told you,

)
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and as you all know, is the killing of a human being without

any excuse or justification, It must be done as a result

'

of some premeditation or deliberate design to kill; =-- that

is, the mind nmust have acted on the proposition; that the
individual doing the act determined then and there to take
the 1ife of another person and deliberated on it, made the
‘choice, or had the time to reflect, to say whether or not

he will do it, If they do that, that is murder in the
first degree. But if there is the intent to kill another
person acted upon, and death ensues, but it is an impulsive
act, and there is no time from the time the man makes up

his mind to kill until he does the act, nor time for him

to reflect or for him to make a choice, to say, "I better

not do it.", or, "Yes, I will,", that will be murder in the

second degree, If there is no intent at all to kill, it
will be manslaughter. So you must be guide& by those rules
as you listen to the evidence.

If you find that there is evidence here that this
man intended to kill this person and that as he went toward
him he was drawing out this dangerous weapon, some .of you
may think that is murder in the first degree., That is what
we are going to claim, and that is why I speak of those
matters at this time,

If your Honor will permit us to Segin our evidence

in the morning, I should greatly appreciate it, because I
®



Sw 10
am tired.

MR, CLARK: May I .éy a word? I was not quite clear,
I wanted to except to one statement, -~ the alleged congro;
gation of the detectives there. It seems to me it is a
little bit improper to classify these detectives as "some
of our best detectives™,

MR, BROTHERS: Well, perhaps it was.

THE COURT: The jury wili disregard that,

MR, CLARK: I was not quite clear from what the
District Attorney said, whether he was withdrawing the
charge of murder in the first degree, because, so far as
I heard in his outline of what he was going to prove, I
heard nothing which would tend to show anything in the way
of premeditation or deliberation, and I think he said at
the last that the People were going to claim that that is
what was done. I was of the opinion he was withdrawing that,
I should be inclined to move to take that question away
from the jury on the opening of the People.

THE COURT: Motion denied.

MR, CLARK: Defendant specifically excepts.

THE COURT: Gentlemen of the Jury, you are admonished
not to converse among yourselves on any subject connected
with this trial, or form or express any opinion thereon until
the same is submitted to you,

I may say to you by way of abundant caution that
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you are not to visit the premises referred to; that is to
say, that Greék restaurant., Sometimes when premises are
meﬁtioned in .a murder case and jurors are not instructed
that they aré not allowed to go to those premises, they
conceive that it may be useful to go and lock at the
premises, so that you are pointedly told that you are not
to go there,

You are excused until tomorrow morning at half past

10 o'clock,

(Trial adjourned till Tuesday, January 1llth, 1916,

‘¢

at 10:30 a, m.)
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THE PEOPLE vs. MICHAEL SAVAS.

——— - ———— - — .

v

New York, January 1llth, 1916,
TRIAL CONTINUED,

MR, BROTHERB: Will your Honor direct that all the
witnesses in this case raﬁain outeide?

THE CuUhTﬁ Yes, tﬁe witnesses in this daee, on both
sides, will please step outside and remain outside until
called,

MR, CLARK: If it please the Court, with regard to

those witnesses who do not understand wnglish may I ask

that they will be directed, when they take the stand that
they s)peak so that they can be heard back here, and so
that we can at once get the gist of what they say? Frequent-
ly as your Honor knows they talk merely to the Inter-
preter and we do not hear them here,

THE COURT: Undoubtedly; if you or the Interpreter
do not hear them bring it to my attention, will your please?

MR, CLARK: Yes, sir,

FREDERTICK He TETZNZER, (23rd Precinct) sworm
on behalf of the People, testified as followa;

ME., BROTHERS: First, I would like to have marked in

evidence, upon consent, a street diagram, showing Sixth

avenue, its intersection with 38th street, and also ite
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‘intersecticn with 37th street, and 37th street as far east
- and beyond Fifth avenue and beyond Sixth avenue, drawn to
a scale of 2-1/2 inches to 100 feet,
THE ()OURT# No objection, I take it, ﬁr. Clark?
MR. CLARK& No, sir.
THE UOURT; Received.

(Diagram received and marked People's Exhibit No , 1.)

DIRECT EXAMINATION BY MR. BHOTHERS&
Q Your name is %hat? A prederick H. Tetzner,
Q You aré a member of the Police Force of the City of New
York? A Yes.
BY MR. CLARK;
Q How do you spell your name, Officer? A Tetzner, T-e-t-2z-
nee-r,
BY MK. BROTHERS:
Q@ You have been a member cf the Police Force how long? A
Nineteen years,
Q@ You are in what precinct? A 23rd.
Q Is that the precinct you were serving in on the date of
this alleged homicide? A Yes, sir.
Q The 20th of geptember, 19157 A Yes, sir,
Q On the night of September 20th what time did you go om
duty? A 4 p. m,
Q And in the ‘neighborhood of half past nine or ten o'clock

that evening where were you? A In the neighborhood of 38th




street and Sixth avenue,

Q Your post was what? A On Sixth avenue from 36th to 42nd

strect, both sides of the street.
' 3 Just upon the avenues? A Yes.
Q You didnot have to go up any of the side streets? A No.

Q Which side of the avenue did you say? A Both sides of
the avenue,

Q@ Do you know where the premises 645 Sixth avenue are? A Yes.

Q@ On which side of the avenue? A West side.

Q Near what street? A About half way between 37th and 38th
strects, about in the centre of the block,

Q Was your attention attracted to that place that evening,
aep tember 20th? A Yes,

Q Officer, as near as you can recall, about what time was
it? A About ten o'clock,

Q At that time where were you? A Almost opposite 645; about
638 or 640, on the other side of the street,

So that you were on ihe east side of Sixth avenue? A Yes
on the east side of the avenue,.

Q Between 37th and 38th streets? A Yes.,

% What is the building 64f occupied.as, or what was in that
building at that time? A Two stores, an&basement, and the upper
flcors used as a dwelling house,

What was in the basement? A In the basement was a Greek

restaurant,

Were you familiar with tha ' 1 ]lace’ Yes,
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Q Had it been in operation long? About how long? A Well,
under a different ownership, ever since I had been on post there,
about a year.

(3 And when you say the basement, do I underataqd that it is
below the level of the sidewalk? A Yes.

) So that you have to go dow some steps to ge.in. en-
trance? A Yes, sir,

Q What called your attention to that place about that time,
about ten o'clock? A I saw four or five men come up the steps,
out of the basement, and the man in the lead seemed to be in
the a;ct of putting on his coat, It was thrown over his shoulders,
and he had drawn it up over his shoulders and he started south
on Sixth avenue with the men behind him following him,

About how far behind the men in the lead were they?
A Just a few feet; coming up the sf:epa they were very close
behind him,

Q You say the whole group of four or five men were? A Yes,
The man in the lead started south, About going about ten or
fifteen feet, he turned around, and those who were following
him, - he faced them, and they hesitated and stopped.

Q npd \the man in the lead stop when he turned around? A He
did, for an instant, and then he turned around and started to
run down gixth avenue,

Q On which side of the avenue? A On the west side of -Sixth

avenue. At that time I started to cross the street to see what
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the trouble was, Before I got to the other side of the street,
the man in the lead had turned west on 37th street, He had
reached 37th street and turned west,

Q@ That would take him towafda geventh avenue? A Towards
Broadway, yes. - .

Q And you observed him when he turned\the corner? A Yes.

Q A8 he turned the corner can you say whether he remained
upon the sidewalk? A He was upon the sidewalk,

Q So that he tmrned west upon the north side of 37th street?
A Upon the north side of 37th street.

Q Where were you at that time? A (Crossing the street,

© 'Q Crossing Sixth avenue? A Crossing Sixth avenue.

Q With respect to the distance that you were froj the corner
of 37th street, how far away from 37th street were you? A Agout
75 feet, ‘

8o that as you crossed the avenue you went somewhat south-
westerly, didyou? A Yes,

Q When the man who was in the lead turned toward the west
around 37th street, what were thvose other men who were behind him
doing? A They followed him deown to the corner and they hesitated,
they stopped for an instant,

 stopped at the corner? A They turned around and saw me,
They let out a yell, they shouted "Catch him}! Catch him}{"’

MR, ERTLY: I move tc strike out what they shoutead

your Honor, as not binding upon this def endhnt,
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THE COURT: I think I will let it stay in as part of

the res gestae,
MR. KEILLY: ZException,
Q At the time they called out, as you describe, were you
then walking or running? A Running.

Q What next did you see? A Vhen I got to the sidewalk I saw
the same man come back east on 37th street, out into the street,
from the sidewalk, and run east on 37th street.

Q Now, whén you say tﬁqt you reached the sidewalk, what side=-
walk do you mean? A On the northwest corner of 37th street
and Sixth avenue.

Q Is that the sidewalk of Sixth avenue that you mean? A Yes.

Q Now, you say that the same man came back out of 37th street,
going easterly, is that right? A Yes, sir.

Q He went towarde Fifth avenue? A Towards Fifth avenue.

Q And you pursued him? A I did.

Q When he left the westerly side of sSixth avenue and 37th
street, what course did he take; that is, did he remain upon
any sidewalks, or did he go out in the roadway? A As far as I
could see, he stayed on the sidewalk,

Q Which sidewalk of 37th street was that? A The north
side of 37th street,
Q Tell ug what you did? A When I got to the corner, I saw

1

the same man run back from the sidewalk to the street, - rather
he came from the sidewalk running out into the streeti
BY THE COURT3:

Out into 37th street, you mean, is that s0? A Yes, om
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37th street. Then he continued east on 37th street, near the
centre of the street for about 100 feet.

BY MR, BROTHERS:

Q How was he traveling then, on a walk or run? A Running.

Q What were you doing? A Following him.

Q@ Running too? A TYes, After he got up 37th street a little
way, he went over on the sidewalk and ran up on the south side
of 37th street towards Fifth avenue, I kept in the centre of
the street until I g?t about half way up the block and I took
the sidewalk and got up to him when he got near Fifth avenue,
~and caught him, .

Q How far from Fifth avenue were you when you got up to him?
A‘ About 100 feet.

Q And then when you overtook him he was on the south sidewalk?
A He was on the south side of 37th street.

Q Did you call to him first as you got near him, or did you
grab hold of him? A I just ran up and grabbed hold of him,
What did he do then? A He stopped.
Who was the man? *A A man known to me as Michael Savas,
Do you see him here today? A Yes.
Where is he? A The defendant. (Indicating the defendant,)

S8itting at the table? A Yes.

O L £ Lo O o

What did the defendant do at the time you say he stopped;
did he do anything or say anything? A No; the first thing I
dohe was to press him for a weapon,

Q@ That is, you searched him? A Yes.

Q Did you find any weapon? A I did not.
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Q@ I would like to show you, before I gorghyfurther, People's
Exhibit 1 in evidence, this diagram; -~ this is Sixth avenue
(indicating), this is 37th street (indicating) and that 38th
street (indicating) and here is Fifth avenue (indicating). You
understand that, 4o you? A Yes,

Q TYou have never seen it before? A No,

Q@ But you have seen other diagrams, haven't you? A - Oh, yes,

Q The pink part are the buildings? A Yes.

Q@ The gray is the sidewalk. A Yes,

Q And the white is the roadways. A Yes,

Q These are car tracks here (indicating). A Yes,

Q 645, you say, is about the centre of the block, that is,
where this restaurant was? A Yes, right here (indicating),
underneath the barbershop.

Q@ And the defendant, you say, ran down the west side and
around this corner? A Yes, right around the corner (indieating
northwest corner of 37th street and Sixth‘avenue).

Q Then he came back? A Came back this way. (Indicating
southeasterly direction.) This way, up the street, that way
(indicating across Sixth avenue and east on 37th street).

Q How far up this block did he travel? Here is Fifth avenue
away down here, He got on the sidewalk %ﬁ!rcg\\A About here,
(Indicating in front of No, 62,) :

Q How far down the block was he when you stopped him? A In

front of No., 4. (Indicating.)




Q@ Now, about how long a time was the defendant around the

northwest corner of 37th street and Sixth avenue, before he came
back into your q%ght again? A Probably five seconds,

Q When he came back into your sight, did he have his coat on?
A He did. |

Q As you ran down toward Fifth avenue in pursuit of the
defendant, you need not state what anybody said to you, but did
anybody upon the street say anything to you? A Yes,

Q@ When you overtook the defendant and returned to Si*th
avenue with him;,did other people make statements to you as you

were going along? A Yes.

Q To what place did you take him? A To 645 Sixth avenue,
Q And into wh;t part of the building? A The basement,
Q@ That brought you into this Greek coffee restaurant? A Yes,
Q Is that the only concern that occupied the basement? A Yes,
Q Did you say anything to the defendant from the time you
took him into custody until you arrived at the restaurant? A Yes,
Q What did you say to him?
MR, CLARK: I object, your Honor, on the ground the de~
fendant does not understand the English language.
MR, BROTHERS: He understands some English, but I will
meke this inquiry.
Q Did he make any reply to what you said to him in English?

A To one guestion,

Q@ To that he replied in English? A Yes.




MR, BROTHERS: I think we may have that question.
THE COURT: I will 1limit it to that,
MR, CLARK: We renpeotfull} object and take an exception,

Q@ What was the question you asked him to which he replied, -~
to that only? A I said, "What did you cut that fellow for?®;
he said, "I don't know,"®, ®I don't know anything about it."*

Q . Just where were you at the time? A Coming west on the
south side of 37th street. |

Q When you got into the Greek restaurant at 645 Sixth avenue; ==
by the way, that is.in the City and County of New York, is it
not? A Yes.

Q@ What did you see when you got in there? A I saw a number
of people in the place, and on the north side of the restaurant
I saw a man lying on the floor. Two men were holding his head
up and bathing his face, and I examined the man and saw that
he was dead.

Q Now, when you examined hig what did you find about him?

A I found that he was cut on the left side of the breast, His
shirt was open., His shirt was all tore open and I found a cut
on the left side of the breast (indicating).

Q Will you describe the cut? A The cut ran across that way
(indicating horrizontal direction about eight inches under left
armpit).

Q Was it bleeding? A Very little,

Q He apparently, as far as you could see; was dead? A Yes,




Did you know him at that time? A I had seen him botorc;
Where? A He used to keep a poole room a few doors below
place, 639 or 641; I think he had a poole room one time,
Did you know his name? A I did not.

You learned it then, did you? A Yes.

That it was Nicholas Lialakus? A ©Nicholas Lialakus,
Did you do anything for the injured man? A I did not.
There were others there attending to him? A Yes.

Did any ambulance doctor come? A Yes.

When the nmbulanée doctor got there, was the deféndant

in thelrestaurant? A Yes.

Near the body? A A little away from it.

The whole room, =-- that is rather a small room, isn't
t is not a big place? .

MR. CLARK: I object to the characterization, There

will be a diagram in evidence showing the size of the room.

w
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THE COURT: Objection sustained.
ontinuing.) He was about fifteen feet from hiyg

What did the ambulance doctor do? A He pronounced

the man dead.

Q
again

-

Q
physi

Did you see the deceased, the body of Nicholas Lialakus
after that that night? A The following morning.

At what place? A At Bellevue Hospital in the morgue.

You there identified that body to Dr. Weston, the coronor's

cian? A Yes.
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Q That was the body of the same man you had seen in the xes-

taurant the night before? A Yes, sir.

Q ﬁnd he was dead beyond any doubt when you saw him in the

Morgue? A Yes.

) You did not remain while the doctor performed the autopsy,

did you? A No.

d Is this pr. weston coming in now (pointing to a man enter-
ing the court room)? A Yes, sir,

Q Geing back to the restaurant, Officer, when you were in
there and had the def endant under arrest, were there a number
of people in that restaurant? A There was,

could you tell us what else happened in the restaurant
upon your return; what else did you do? A I had notified the
station house to call an ambulance. I rece;ved word that an
ambulance was on the way, and they told me they had notifed
the petective Bureau, After I got in the basement I locked
the door and allowed nobody out, excepting one man who I knew
had nothing to do with it, He was a neighbor,
THE COUH's I will strike that out,
R, CLARK: I object to thats I do not see how he
knew he had nothing to do with it,
THE COUKRT: I will strike that in regard to what he
said, that he knew he was a neighbor and had nothing to do
with it, and the jury will disregard that,

2 What elee did you do? A I locked the door and allowed no
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one out until the detectives came, Detective Cooney of the Second
Branch Detective Bureau was the first one to get hthere, I

got the names and addresses of the witnesses, all the witnesses
that I could, and then left the prisoner in charge of Detective
Cooney and told him I was going out to look fof a knife,

Q@ And you went out on the stfeet? A 1 did.

THE COURT: I think I will strike out what he told Detec~

.tive Cooney, and the jury will disregard that.

Q You got out on the street, did you? A Yes.

Q@ You made a search as you say for a knife? A I did.

Q Where did you look? Aperhaps I better show you the diagram,
Look at Defendant's Exhibit 1 in evidence. Here is the restau-
rant 645 (indicating). A I looked along the sidewalk and in
the street, down Sixth avenue (indicating Sixth avenue to 37th
street), around the corner, on the sidewalk, in the street (in-
dicating northwest corner of 37th street and Sixth avenue), came
back along the street this way, came all the way up here and
back here into 37th street (indicating into 37th street and Sixth
avenue), looked into the doors and areaways along the sidewalk
on the south side (indicating south side of 37th street) , until
we got over here, we looked around the corner here, there is a
candy stand here (indicating northwest cprner of 37th street and
Sixth avenuye), I got up on the shed and looked on the shed on

the roof of that.

s A FEN PN
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Q Where is that shown here ? A That is about 24 feet off

the corner, 24 feet from fhe building line of Sixth avenue,
BY THE COURT;

Q That is the northwest corner of gixth avenue and 37th
strect? A Yes.
BY MR+ BROTHBRS; ’

Q There is a little candy stand there, you say, that juts
out from the wall, on the sidewalk? A Yes,

Q You looked about there, did you? A Yes.

Q What else did you do? A While looking around there I
as notified I was wanted at the box.

Q Where is the box? A On this corner, the southeast cormer,
the signal box. (Indicating) While here somebody said ===

[:f~CI+RK: I object to that,
THE COURT: I will not allow anything that was said,
not a word about that,

Q Not what anybody said, but what you did with your own
hands and eyes. You went up here (indicating)? A Yes, to
answer the box. When I got over here I went back over there
again (indicating northwest corner), I took a lantern away from
a young man, I took it over here in the corner and held it so
that I could look do wn under the railing into the area-way (in-
dicating northwest corner),

Q You have indicated the northwest corner of 37th street amd
Ssixth avenue apain? A Yes, It is further from the corner; it

is about 22 or 24 feet from the corner.




h4 : -]

Q Near the candy stand? A Right near the candy stand,

Q What did you do? A I held the light so that I could not
lock down under the railing and I saw the knife,

) And this railing you have described, what was that? A A
railing ovef an area-way; it was about two and a half or three
feet from the building.

Q) Was that an area=way with a stairway in it? A No.

( What was it used for? A I don't know., There was a window
in the building underneath,
BY THE COURI';.

.Q+ Pardon me; what do you mean, Officer, by a railing?

A A railing over an area-way, a grating.
Q What you mean‘is agrating? A Yes.
BY MR. BROTHERS:
Q It was flat; you could walk on it? A Yes.
) You don't mean a fence? A No.
) You took the light amd looked through? A Yes.
Q And you saw a knife? A Yes.
0 where was the knife? A Lying in the areaway,
Q At the bottom? A Just down from the stand,
Q Was it at the hottom, yes,
Q Could you reach it? A VYo,
Q Could you 1lift up this grating? A No,
Q Then what did you do? A I called Patrolman Sheehan,

BY TH# COURT: Q@ You sald something to him, and after you had
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h5
spoken to him, what did you do? A I went back into the base-
ment and notified the Assistant pistrict At torney who had ar=
rived in the meantime, that we had fowmd the knife.
BY MR. miOT]ﬂﬂRS;

Q Who was that, Mr, Murphy? A Mr, Murphy,.

pid you do anything more about the knife yourself? A I

didn t,

Q After you spoke to Mr. Murphy, where did you go? A ° : §
went back to the signal box.

Q Before leavingz the grating, did any other officer came
there to the grating;? A He did.

Q Who? A Officer sghechan,

Q  When you went away from the grating what did Sheehan do?

A I told him to stay -=-
THE (:'J)U"n'i‘l: No, strike that out.
Q He remained there? A Yes, he remained there,
BY THE CV)UHI';
Q I understand, Officer, that when you left -- I may not
be right about this, but when you left that grating, you left
the knife down on the floor? A Yes.
Q . In other wards, you did not touch the knife? A No.
BY MR, BROTHERS:

Q And you went away leaving Sheehan there at the grating?
A yes,

(, About how far down below the grating, in feet, was the

knife? A About eighte¢feet,
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Q Can you describe the knife that you saw under the grating?
A I only know it was a long knife,
0 A long one? A Yes, a very bright blade.
BY THE C ()URT;
Q) ABtraight or crooked blade? I mean a curved blade, or are
you manable to describe it further? A I could not see,
BY hﬁ. BROT HERS:
() About how long was it? A I have not thought; it was al=-
most a foot long.
BY THE COlIr-.'_I“:
Q You mean incluarng/the handle? A Including the handle.
BY MR. BROTHERS:
Q After you spke to Mr, Murphy in that basement, - and by
the way, what basement was that? A 645 Sixth avenue,
Q At the restaurant? A Yes, sir,
Q Where did you go? A I went to the station house,
0 opid you see any knife which anybody produced in the res-
taurant? A No.
Q After going to the station house did youxreturn at any
time that night to the restaurant? A No.
Q Did that complete your part in the investigation of the
case that night? A Yes.
Q well, have you seen the knife since that night, that is
to say, has it been shown to you in connection with thié case?

MR, CLARK: The officer having revealed his absolute
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ignorance of what the knife looked like, I respectfully
state that he is not able éo say that he ever saw that knife
again, He stated he gid not see whether it was curved or
straight. 3
MR, BhuTHdtS: well, we will not press it.
Q pid you notice the shirt that was worn by the def endant ?
A I did.

Q What kind of a shirt was it? A A highly colored shirt;
heavy stripes in it, red and black. It seemed to me some red
stripes and black stripes, very noticeable.

{ Conspicuous? A Yes,
Q Had he a vest on, do you recall? A No.

Q Sr Just a Jacket? A A Jjacket,

Q Did you observe this shirt when he came out of the res-
taurant, before you took up the pursuit, or was your attention
called to it after you had arrested him? A I saw the shirt whem
he came up the stairs,

Was he putting his coat on at that time? A Yes.

MR, BROTHERS: I think thatis all,

CHOSS EXAMINATION BY MR. KELLY:
Of ficer, this was a warm .eptember night, wasn't 1t?
A Yes,
Q And when you saw this man came up out of this basament

there was nothing to particularly attract your attention to

him, was there, except the fact he was putting on his coat? A Yes.




Q What was that? A4 They aéaned to be excited.
(, He semmed to be excited? A Yes; the party. seamed to be
excited.
Q W‘hatr time did this happen? A About ten o'clock,
Q There is an elevated structure on Sixth avenue, isn't there?
A yes. |
And there are favorite cars going up and down all the time?
A Yes,
) This happened at 645 qixth avenue, which is in the centre
of the block, is that right? A vYes.
) And you were down near 37th street, weren't you? At 6387
A No, I was at 638 or 640 -- 640,
Q Which is it? A 640, the Oyster & Chop House; I was
standing in front of that,
nldn't you say on direct examination that you were standing
in {ro‘nt of 6387 A It might have been 638; as I recollect
now, the number is 640,
Q 640, that is opposite 639, isn't it? A No, = yes, about
that,
Q And those are nineteen foot front houses there, aren't
they?
MR, KELLY: will you concede that, Mr, Brothers?
MR, BROTHERS:; Yes.
Q So he cume up out ;} t he basement 60 feet north of you and

on the other side of Sixth avenue, is that right? A It is not
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sixty feet; I don't think it is 60 feet north of where I was.

Q perhaps you were up further in the block, were yoww A VWNo,
it is more opposite, It is not 60 feet, 640 is not 60 feet
below 645,

Q What is the first number on the east side, the east side
of the street, do youkn‘ow‘?

THE r,‘plIR'I‘; You mean beginning at what street?
MR. KE'LLY’ At 37th street,
A I think'it is 634; 634,

Q I will ask you to look at this diagram and see if that
will refresh your recollection, referring to People'g Exhibit
1, in evidence? J A Here is 636 (indicating), Electrician. This
is a lunch room here (indicating).

2 And that is where you were standing? A This is the lunch
room, and this is the Oyster house at 640,

Q You were standing in front of 640? A Yes, in front of
640,

Q The entrance to that building is on the south end of the
building, isn't it? A Which building?

2 To 6407 A ,Yes,

Q Thuot is nearer to 37th street? A Yes.

Q How long have you had that post, Of ficer? A About a year,

Q so you are more or less familiar with the different houses
along that block, aren't yow A Yes,

Q How far do you think you were' away from this basement

at the time you saw this def endant coming up out of the basement?
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A The street is about 60 feet wide,
Q I did not ask you that? A About eighty feet,.
" Q About 80 feet? A About 7§ feet.

Q On the northwest corner of 37th street and éixth avenue
there is a trunk store, isn't there? A Yes, gir,

Q And next to that is a saloon, is that right? A Yes, sir.

Q@ And next to that is a loan office; is that right? A Yes.

Q Then next to that is a wine and delicatessen store, is:
that right? A Yes, sir.

Q "And next to that is a place where they seii gowns of some
kind is that right? A Yes.

Q@ And next to that was this place where this alleged
occurrence took place, is that right? A That is the building.
There is a delicatessen store in that building also. One side
is delicatessen store and the other store is a barbershop.

Q That is, at the present time? A vyes,
Q You were standing about opposite the loan office, is that
right? A Yes, sir,

Q Now, you are sure it was 75 feet that you were away from
645 at the time you first saw this man come up out of there,
is that right? A Yes, about 75 feet,

Q No more and no less? A Oh, I won't be positive on that,

Q And you saw this man walking upstairs? A Yes,

Q Out of this basement? A Yes,

At this distance across sixth avenue? A Yes.
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Q@ And you were attracted to him by the fact that he looked

nervous or excited at that time, is that so0? A What attracted
my attention was the people that came up after him,

Q I am not asking you that, of ficer; I aszaking you when
you first saw this man, what first attracted your attention to
him. You told me at first that this man looked excited when
you first saw him come up? A I said the party was excited.

’
There were three or four in the party that came up from there,
Q pid I ask youanything about the party at all, yet?
THE colmﬁ That is what he said, The party looked

excited. He is referring to what he said.

Q@ This man ws some distance aheaad of the others that came
up? A No, not coming up the stairs.

Q They all came up together? A All in a bun%.
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Q You hoticed one man putting on his coat? A Yes,

Q Did you notice anyone else putting on their coats? A No.

Q Every one else had their éontn on, is that right? A I
will not say that, I don't know; they were all hatless; ex-
cepting the defendant, the rest of them were hatless, none of
them had hats on,

Q You are sure of that? A Positive.

Q@ But you remember that this defendsnt was the one who was
putting on his coat, is that right? A It seemed that way to me,
he was drawing his coat up over his shoulders (indicating).

Q And then you looked from there pretty carefully, did you?
A No,

Q You took a good look at him at that time, did you? A No,

Q@ How did you come to notice this shirt on him if you had
no particular interest in him, any more than anybody else at the
time? A It was a very conspicuous shirt,

Q@ And you took that all in as he was coming up the steps,
is that right? A Yes.

Q Did you see anything in his hand at the time? A I did not,
BY THE COURT:

Q Pardon me a moment, Mr, Kelly. As thée defendant was putting
on his coat, as you say, coming up the steps, what hand was he

using? A Both hands. He had his coat that way (indicating over

is shoulder 3
h ¢ )ﬁe pulled it up over his shoulder.




BY MR. KELLY:

Q When you were this distance away, when yo were watching
him, were you the length of this court room away from him,
or were you more or less than that? A More than that,

Q Wwere you f'urther away? A Yes.
Q Héwmuch more? A I don't know, I don't know what the
length of the court room is.

Q Well, tell us how much more you were away, then we will
tell you how juch further you werewaway according to the
length of the court room? A I figured I was about 75 feet
away at that time, from the width of the both sidewalks and the
width of the étreet.

Q What is the length of this court room? A About 60 feet.

) ;\nd you were a longer distance than that away? A Yes.

() How much more, can you say? A About fifteen feet more,
(0 was there an electric light over near this place at

645 gixth avenue? A No, not a street light.
Q where were the electric lights? A On the corners,

Which ciorners, the east sides, or west sides of gixth
avenue? A On the west side there is one on the northeast corner,
and one on the southwest corner,

Q The one on the northeast corner, that is over where you
were? A vyes.

Q The one over on this corner (indicating on diagram)? A

Yes.
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Q Do you know about where they are on 38th street? A The

same corners,

Q On this corner of Bth street (indicating)? A Yes.

) 50 that the light from here (indicating) would be obstructed
by the elevated post, wouldn't it? A Yes.

" THE COURT: I merely call your attention to the fact,
Mr, Kelly, that for the purpose of the record, when jou
say "the light from here" the stenographer puts it down,
which does not indicate a.n.ything.

Q The light from the southeast corner, of 38th street, which
is the nearest light from the premises at 645 gixth avenue would
be obstructed? A There is no light at the southeast corner, It
is the nor theast corner of 38th street.

Q The light at the northeast corner would be obstructed by
the elevated station and pillars? A Evidently.

Q There is a station at 38th street? A Yes.

BY THE CUUJ{I‘g i
) How was the weather that night, Officer? A C(Clear,
BY MR, }‘C'f')LLY;

Q As soon as this man came upstairs out of the preamises at
645 gixth avenue, you say he turned south, then? A Yes.

Q At that time had you started to cross the street? A No;

o You took no particular notice of the five or six men

coming up out of the basement, did you? A Yes,

Q well, what did you do when you saw them coming up? A, I

watched thean for an instant.




Q For how long? A Oh, a tew seconds.

'Q How far had they tl:raveled in this length ‘of time that you :
watched them? A About ten or fifteen feet. :

Q «outh? A south.

@ And were you in plain v—léw at the time? A Yes.

Q Standing out o the stre¢ ? A On the sidewalk,

Q@ And this lunch room was well lighted, was it? A Yes.

¢ And the restaurant right next to it, 638, was well 1it? A
Yes,

Q@ And you were in full uniform at the time, were you?

A Yes.

Q And the man ran south in the general direction that you
were in, did he? A Yes; he did not run., After he got to the
sidewalk he did not run, he walked,

Q He walked in your direction? A Yes.

Q slowly or fast? A Well, fast, He walked sosth for about
fifteen feet, then turned around. Then turned around again
and ran south,

pid you start in to cross the street at that time, or
when did you start? A Vhen he stopped and turned around, I
started to cross the street,

Q Did youwalk or run? A I rane.

Q He ran south, did he? A Yes,

Q And got across the street, did he, got down t.o the corner?

A Got dowm to the corner.
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Q 'Where were you at the time he reached the corner? A In
the street.
| .

Q, What part of the street? A Well, more towards the east

side, of the street. - '

BY THE COURT:

Q When you .éay the street what s treetsdo you mean? A ;he
centre of the street,
BY rva'R.erELLY':

0 The centre of sixth avenue? A On the roadway.

BY THE COURI':
Q What roadway? A Sixth avenue,
BY MR. KET.LY.:
You were more to the east side of gixth avenue? A Yes.

Q When this man reached the corner of 37th street? A Yes.

Q The northwest corner of 37th street and Sixth avenue? A
Yes, sire.

Q And this man had traveled half a block or more from 645
to the corner in the length of time that it took you to get
from tthe sidewalk out to a distance near the car tracks, is
that right? A Yes.

Q Howmuch do you weigh, Officer? A 200 poundse.

Q How fast can you run? A Oh, I am pretty good yet.

Q This man must have been a wonder, then, to run this die=

tance, from 645 to the corner when you were only as far as the

cartracks, or only ran out into the easterly roadway of Sixth
T

avenue? A Well, I was not running very fast in crossing the
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street, My idea was that it was just a slight fight, as usually

occurs in those places. I have séén the same thing happen very
/ - \ .
often, '

-

Q In fact, up to that time, Officer, you had not taken any
pﬁrticular notice of this thing at all, had you, except you
‘ saw these men coming upstairs, andyou thought you would go over

and be on hand as’ an of_/ficer should do, in case anything should

happen? A Yes. B

Yo

) And that was yow only idea at that time, so that in
U
case anything went wrong you would go over there? A Yes.

Q And that was your only idea in starting to cross the street?

A Yes.

And you didn't go very fast? A No. "
In fact you only got to the cartracks, did you, by the
time this man got to 37th street? A Yes.
0 You just got about to the northbound track from gixth
avenue by the time this man reached 37th street and gixth avenue

at the northwest corner? A Yes.,

Q Did yougo any faster then when you got out that far? A
No, it only took me a minute -- a second or two to get over to
the sidewalk,

) How long was this man around the corner? A A very short
space of time, probably four or five seconds.

Q Did the other men go around the corner after him? A yo.

Q The other men all stood there waiting there? A On the
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‘gorner, yes.

Q And then this man, although these men were standing on the
corner, this man ran back in their general direction, is that

1

right? A Yes.

() And in your general direction, too? A Yes. \

() By the time he started back had you reached the corner of
37th street? A ves, he passed me. I was standing on the corner
and he passed me out in the street, on the roadway in 37th
street,

How far away? A He was about feet from me, or ten feet,

0 That is south of you, in the roadway? A On the roadway
and I-was on the comer,

On 37th street, west of Sixth avenue? A Yes.

And you were on the corner? A Yes.

Were you walking or running at that time? A I was just
standing there and asked what was the matter,

And then this man passed by you and continued east on
37th street? A Passed by me on the street and continued east
on 37th strect,

~

When did you start in to chase him? A wrom that moment.

You started in to run very fast after him, is that right?
A Yes, sir,

Q Did this man see you chasing him? A Yes,

0 Anfl he continued east on 37th street then? A Yes.

0 Where did you run, in the roadway or on the sidewalk?

A Qn the roadway for part of the way.




40

——

when did you/go out into the roadway? A 7wrom that corner,
]

() Fram that corner you ran diagonally out into the 37th

street roadway? A Yes,
BY TH@(KHHW;

) Vhen you say that co.rner, you mean the nor thwest corner
of 37th street and Sixth avenue? A 7Yes.
BY MR. KFILLY':

 You had never seen this man before in your life, this
defendant? A No.

) will you point out on the map, or on this diagram, People's

®xhibit 1 in evidence, where you were when you saw this man
turning the corner? A I was about there ,

MR, CLARK: Indicating a point approximately 6 feet

east of the northbound tracks on Sixth avenue.
(The of ficer marks with a pencil "T")
BY MR, KEILY:

Now, at the time you were at this point, Officer, where
was the def endant? A Ye got to the cormer (indicating northwest
corner), and west on S'Ith‘ street.

Q0 Had he gone. west on 37th street or was he just at the
corner when you arrived there? A He continued on from the upe
town corner, (Indicating a course south on Sixth avenue and
turning west on 37th street), ’
You conti‘nued over at the same gait that you were traveling?

A Yes.




O Across the street? A Yes.

Q When you got to this corner where did you see the def end=-
ant? A He came this way, fram the north side of 37th street
out to the centre of the street (indicating centre of the street,
west side of Sixth avenue).

n Now, where was he when you reached the point over here at
the corner? A I did not see him then, he was out of my sight.

Q And this distance, from where-you marked "T" to the corner
here was the closest point that you were to him up to the time
that you saw him out in the centre of the street, about ten
féet away fromvyou, is that Fight? A Yes,

N And you walked across the street here and then saw him
out there and he saw you tlere? A Yes. (Indicating centre
of 37th street, on the west side of gixth avenue).

) and you were in plain view at that time, were you? A Yes.

Q And then he continued east across Sixth avenue? A Up
this way, (indicating east).

0 Where Sid you come from that corner? A Out this way (in-
dicating in the centre of roadway), from the corner into the
roadway.,

0 You continued out to the centre there and then ran east
after him? A Yes,
BY THE (,'()111‘(’]":
(0 pid the de fendant have anything on his head as he came up

the steps of No. 6457 A Yes, he had a hat on.
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BY MR. KKT.I:YQ

) What kind of a hat was it? A A split hat, a soft hat,

) And you ran as far as No. 4 West 37th street after him, at
which point you caught up to the def endant? A Yes.

() He made no fight of any kind at the time? A No.

) Now, when you started to run east on 37th street after the
defendant, what became of the four or five men that were stand-
ing on the corner of 37th street and sixth avenue? A I don't °
know,

' JYou never saw t.:hen again? A No.

) Could you identify any of those four or fie men if you saw
them? A Yo.

0 How is it you can identify one man so well, and you camot
identify any of the others? A well, I took a good look at him;
by the manner he was dressed, and his general appearance,

0 In fact, you did that as soon as you arrested him, and
immediately asked him why he cut this man, is that right? A Yes.

0 Weren't you talking to the other men there on the corner?
A Noe.

pidn't you go up to them and ask then what was the matter,
or anything? A I asked what was the matter.

) And you stopped there some distance until you saw this
def endant come east again? A Yes, he came east immediately.

Q As soon as yougot to the corner? A Yes,

-

Q ,You stopped there long enough, and you asked the men wy'
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was the matter? A Yes.

Q Did you look at any of these people at all? A Noe.

0 But you were standing right with those people at the time
weren't you? A I didn't get a good look at them.

0 There was a light on the corner, wasn't there? A Yes, it
was light enoughe

Q Wasn't there an electric light on that corner? A On the
other (;orner, on the southwest corner, »

Q m1id younotice what kind of shirts any of those people

had on, the four of them that were standing there? A Neither

of them had a hat, and one of than had a white shirt.on. One

had a coat on, They all had black hair.

Q Only one had a coat on, is that right? A As far as I can
recollect, yes.

Q well, while you were standing talking to them there? A
Yes.

Q But you would not be able to identify them again? A No,sir.

) How soon didMr. Vurphy, the Assistant District Attorney
arrive there, after you arrested the defendant? A I don't know.
It might have been about half an hour,

Q It was the length of time that it took you to walk from
gixth avenue to 37th street, anl then east on 37th street as
far as No., 4, and west again, is that right? A vyes,

0 And when you returned over to 37th street and sixth avenue

you told Mr, Murphy, at that time, is that right? A Y'ee.
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BY JUROR NO'.‘l: (
Q You testified when the def en &ant c?me from the basement he
used both of his hands to put on his coat? A Yes.
0 pid you see anything in his hands then? A I ddnot.
Q Wwere you faxnilia;' with this place at 645 Sixth avenue?
A Yes, sir,
Q was there a 1iquor license there? A Noe
Q 1o you know whether they sold intoxicants there or not?
A No, I don't.
MR, BROTHIRS: I do not see how that is material,
Q Yot?.onft know anything about that? A No.
Q You say this man, this deceased, was a poolroom operator,
is that right? A Yes.
At some number further down on that block? A At that time
I believe he had a poolroom between 44th and 45th streets.
BY THE COURT:
(b When you say poolroom, what do youmean? - A A pool tablee-
pecol and billiard parlor.
BY MR, ?"i~"_T],Y‘:
Had you ever been in that place? A No,
() That was used and generally visited by Greeks, was 1t?
A I don't know, It is out of our precinct, and off my poste.
0 Where was it, you say? A Between 44th and 45th streets,
Oh, this 1s up some distance north of 42nd street? A Yes.

How long after this occurrence, after September 2 Oth,
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was this place at 645 Sixth avenue closed, this restaurant?
A I believe it was closed the following day, or two days later,
or the day after, I am not positive, ’
MR, KFILY:. Thatis all.

BY MR. T’]M)"}‘JﬁSé

0 Officer, was this a.fticle handed to you that night, = I
forpot to ask you that (indicating paper article)? A Yes.

Q Where were you at the time it was given to you? A On
37th street on the south side of 37th street, near Fifth avenue,

between Fifth and Sixth avenues.

Q Who handed it to you? A A citizen, a young man, unknown to

me,
MR, BROTHIRS: I offer it for identification,
(Paper article marked People's Exhibit 2 for identifi-
cation,)

Q Wwas this article, People's Exhibit 2 for identification
handed to you before you grabbed hold of the defendant, or after
you had hold of him? A After I had hold of him «~ no, I got that
before I had him «- no, no, I had hold of him, that is right.

) Had you started back on your way to Sixth avenue when the
young man handed it to you? A Yes.

How far had you gone? A A few feet from No, 4. we were
perhaps in front of No. 10,
@ This young man handed it to you and then disappeared? A

Disappeared in the crowd, yes, sir,




@ ~omething was said about light =«

MR. EXILY: I move to strike out all the testimony

about the testimony as not connected.
MR. RI«?OT}D«IRSQ we intend to connect it.
THE COUKT: I will leave it in subject to being con=-
nected. If it is not connected, I will strike it out.
MR. KELLY: I respectfully except.
 These other buildings adjacent to 645, did they have
lights in them that night? A Oh, yes, the barbershop at 645
had a bright light outside,

) @0 you had no difficulty from where you stood in seeing

these people as you have described? A Oh, no, very bright.

Q About where were you when you say that the def endant saw

you? A I don'.t know when he saw me,

Q But you told counsel, He asked you whether he knew you
were chasing him, and you said that he did. Now, will you ex=
plain that? A 'e might have seen me as he passed me. I was
standing there in full view.

And you pursued him down towards Fifth avenue and 37th
street; did he look back? A After I started to run I rapped
with my stick.

with your stick? A Yes, sir,

Q where was that? A On 37th street, about here (indicating-,
in front of 66 or 68 FEast, near sSixth avenue,

QQ What did the defe dant do? A He continued running.




Q Did he at any time, while running through that block
from Sixth avenue towards Pifth avenue, as you were pursuing him, .
look around in your direction? A I don't recollect.

BY MK, K}ILY;
were ther ¢ many other people in that block at that time?
BY MR, H]~:OT]~‘~J*YRS;

() wait a minute please, The quastion of counsel was directed
to whether he walked towards you when he left the restaurant?

An I correct in saying that you were on the opposite side of the
avenue? A Yes, sir.

N He did not come over on your side? A No, sir,

0 Nor come in your direction? A No, sir,

) But you were a bit south of where he came out of the res-
taurant? A Yes.

when he came southerly? A Yes.

G And on the other side of the street? A Yes.

Q Had ycﬁ heard while you were. across the street there
any disturbance from the restaurant there? A No,

Any noice? A No,
MR, OTHIRS: That is all,
BY THE CQURI':

Q About how long, Officer, before you saw the men coming up
the steps, was it, that is to say the atéps of this basement
restaurané, that you had passed along on that ﬁide'of Sixth avenue
in front of the restaurant? A It may have been an hour.

Q That restaurant was on your post? A Yes, sir,
MR, KETLY: That is all,
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DR, ALBERT T WESTON, MJd, called as a witness
on behalf of the People, being first duly sworn, testifies as
follows:
DIRECT EXAMINATION BY MR, BROTHERS:

Q You are a physician and surgeon, are you? A I am,

Q You were graduated from what institution of learning?

MR, KFLLY: We will concede his qualification, if that

is what you want,

Q@ You have been practicing a great many years, have you, hg?e
in the City? A Yes. :

Q@ You have been Coronor's Physician for how many years?
A Twenty-seven.

Q You have made thouaan@e of autopsies, have you upon dead
bodies to ascertain the cause of death? A TFive or six thousamd,

Q@ Did you autopsy the body of Nicholas Lialakus in this case?
A T did.

Q Can you recall the date? A It was in September, 1915,

MR. CLARK: We will concede he made the autopsy and found

the man dead.

Q Here is your memoranda; is that what you made at that time?
A The 20th of September, 1915, ¢

Q Who identified the deceased body to you? A Officer
Tetzner, the preceding witness on the stand,

Q@ When you viewed the body of this man, he was dead, was he?

A He was,
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Q@ What was the external appearance of his body? A The ex-
ternal appearance was normal, except for a wound on the left side,

Q Describe the wound and ite position to the jury, A The
wound was on the left side of the thorax, the lower portion, in
the lower part, at a point just above the freeboard of the ribs,
It was a wound about 1=1/2 or 1-5/8 inches in length,

BY THE COURT:

Q Will you put youwr hand, about, Doctor, where it was?

A Here (indicating left side in the ribs).
BY MR, BROTHERS: ‘

Q What space is that? A It is what is known as the anterior
axillary line, It is a line drawn from the shoulder downward and
Just anterior to that line, in front ¢f the axillary line, It
is a line drawn from the fold of the muscles at the shoulder
downward. It is just in front of that line.

Q@ That wound, you say, was how long? A It was an inch and
a half to one and five~eighths inches in length,

Q@ What kind of a wound was it? A It was an incised wound,
cutting wound.,

Q Done with a sharp cutting surface? A A wound done with
a cutting instrument,

Q Did it have just one dimension? A Well, the edges of the
wound were separated,

Q It was open? A Yes,

Q Were there any other external marks of violence found?
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A That is the only external mark of violence on the body.

Q Then you examined the interior of the body, did you? A Yes,

Q Will you tell the jury what you found upon the examination
of the interilor of the body; =~ this is all in the same time?

A It is immediate. The next step was to examine further. The
wound was a penetrating wound, passing through the muscles of
the chest wall, passing through between the seventh and eighth
rib, passing through the chest cafity of the left side, passing
through the diaphragm, through the walls of the stomach and
severed the aorta.

Q The aorta is what? A The aorta is the great blood vessel
which carries the blood from the heart downward through the body, .
passes close to the back bone, the spinal column.

Q@ Did you measure the depth of the wound you have described,
from the outer skin to the innermost parrt or region? A Yes, sir,

Q How deep was it? A Well, the wound was approximately
seven and a half inches deep, It could be traced through its
different tissues about seven or seven and a half inches deep.

Q So that the instrument that caused it must have been a
long, sharp, cutting instrument? A It was.

Q@ Did you find any other injuries of any part of the body?

A Only the wound through the various tissues which I have
described. 7
Q@ The same wound? A It had the same track, right through

the different tissuee I have described.

i,
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Q@ Did you form at that time an opinion as to the cause of E
the man's death? A I did. b

Q What was it, with reasonable certainty? A It was a stad

wound with a perforation of the aorta.

Q Caused by this stabbing? A Caused by the cutting instrument,
Q His other organs, you examined them all? A Yes, I did,
that is, the vital organs, They wefe in normal condition, ex-
cept for the loss of blood.
MR. BROTHERS: That is all.
BY THE COURT:

Q@ This hody was the body of a man about how old, would you

say? A VWhy, he was & man thirty odd years, a muscular man,
Q About what weight and size? A I should think the man

weighed 155 pounds, and five foot six,

CROSS EXAMINATION BY MR, KELLY:
Q@ VWhere was this performed? A At khe City Morgue, foot of
29th street; corner 29th street and Fir;?\ivenue.
MR, KELLY: That is all, <‘

MH, BROTHERS: That is all,

JOHN A, RYAYN, (an officer of the 25rd Precinet)
called as a witness on behalf of the People, being first duly
sworn, testifies as follows:

DIRECT EXAMINATION BY MR, BROTHERS:

Q Are you a member of the Police Force of the City of New
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York? A ‘Yéu, sir,

Q And you have been how lorg? A Four years and eight months.

Q@ In September of last year, you were patrolman on duty at

what precinct? A 23rd Precinct.

Q On the night of September 20th, shortly before 10 o'clock,

where were you on duty? A Why, before 10 o'clock, I was as=
signed in front of disorderly premises 141 West 4lst street.
I was relieved there at 10 o'clock and assigned to patrol posts
24 to 28, inclusive, from 44th to 42nd streets, Seventh to
Madison avenue,

Q Did you go into 37th street later? A I got into 37th

street at 11 o'clock,

Q What time was it that you got over to 37th street and
Sixth avenue? A I should judge about 11:1% p. m. ‘

Q Have you any way of fixing that? A Well, I dispersed a
free speech meeting at 37th street between Broadway and Sixth
avenue at 11 o'clock and remained there and saw that they did
not continue with their meeting.

Q Juet where was that meeting? A On the north side of
37th street, about midway between, well, about 100 feet east of
Broadway.

Q@ That would be between Broadway and Sixth avenue? A Yes,

Q@ In which direction did you hend these people? A Well,

I sent them in both directicns, dispersed them towardes Broadway

and some towarde Sixth avenue,
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Q Did you go down towards Sixth avenue? A I did,

Q When you got down to Sixth avenue, did you see anything
there, and if so, what was it? A Why, there was a crowd of
people there and I met Officer Tetzner and Sheehan,

Q Where were they? A On 37th street just west of Sixth
avenue, north side of 37th street west of Sixth avenue.

Q What were they doing? A Looking down into the grating
where they said -~

THE COURT: ©Not what was said.
A (Continuing.) They were looking down into the grating.

Q This grating was where? A Covering the areaway adjoining
the trunk shop on the corner of Sixth avenue and 37th street.

Q Had they any 1ight? A They had a lantern in their hands,

Q Did you look? A I did.

Q What did you see? A Well, I saw what looked to me to be
a knife,

Q Where was it? A Down in the areaway beneath the grating.

Q Beneath the grating? A Beneath the gratimsg.

Q Where did you go then? A I went into 637 Sixth avenue,

went up through the hall and out through the first floor apart-

ment to a rear shanty, and crossed over to the adjoining building,

635, The upper part of the building is vacant, I climbed to
the fire-escape, where I saw a window open and entered that,
Q Is that the cormer building? A Yes, sir,

Q That is on the northwest corner of 37th street and Sixth




avenue? A Yes.

Q Who was with you? A I was alone when I went upstairs
through the building.

Q Did you admit anybody into the building? A When I came
downstairs I admitted District Attorney Murphy and Officer
Gillman, and Detective Ditsch.

Q Did ybu get down finally, without making too long a story,
into the basement of that building s¢ that you could reach out
under that grating that you have described? A Yes, I got down
fﬂégfopened the window and went out under the grating.

Q What did you find there? A I found a knife there.

Q What did you do with the knife? A I picked it up by the
hand, by the blade end with a piece of paper, and handed it to
Assistant District Attorney Murphy.

Q And he took it away with him? A Yes, sir,

Q Did you look at the knife? A Yes, sir, i

Q Can you describe it? A The blade was sbout eight or nine
inches long and the handle was about two and a half or three
inches long, a long, bright blade, The handle had a sort of a
curve on the end of it, a slight curve on the end of it,

Q After you handed that knife to Mr, Murphy, where did t
the party go that was down there? A We all came upstairs and
they went around on to Sixth avenue and I remained to secure the

premises that I had forced open,

Q After doing that, where did you go? A I went around
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8ixth avenue, and helped to keep the crowd in check, and at 11:40
P. m. 'I was assigned to watch the body in the basement of 645
8ixth avenue..

Q The knife which you took out from beneath the grating and
handed to Mr,., Murphy, was that the knife which you had seen
through the grating from the sidewalk? A Yes, sir,

MR. BROTHERS: I offer it for identification,
(Knife marked People's Exhibit 3 for identification,)

Q Examine People's Exhibit 3 for 1dent1ficati§n and tell me
whether that is the knife which you picked up from beneath the
grating and handed to Mr, Murphy? A Yes, eir.

Q When you got into the restaurant, the basement of 645, you
saw the man's body lying on the fleocor, did you? A Yes, sir,

Q Did you observe the wound upon him? A I did.

Q He was dead, then, was he? A TYes.

Q How long did the body remain theére? A I was relieved at
midnight, shortly after midnight.

BY THE COURT:

Q@ 7The body was still there th;n? A The body was still there
when I was relieved,

Q Who relieved you? A Officer Ashworth,

BY MR, BROTHERS:

Q Did you examine the grating that was over the areaway in
which you found the knife, so that you could tell us about how
it was made, and the space between the bars of it? A Yes, sir,

o
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Q About how wide were those spaces? A About, not less than
an inch and a half apart.

Q Then it ran along for some distance? A Yes, sir, and
back into the wall.

Q That was used to admit light into the cellar, was it?

A Yes, sir,

Q When you dispersed this crowd at 37th street, before coming
down to where you saw Officer Tetzner and Sheehan, was there con-
siderable disorder in the street atxthat time? A Yes, sir,
there were a lot of people around.

Q Were you the only officer who was sending this crowd away?
A There were other officers there.

Q Was it a large crowd? A It was a large crowd,

MR, BROTHERS: That is all,

(At thie point the court suspends for five minutes,)

CROSS EXAMINATION BY MR, CLARK:

Q Ryan, have you seen this diagram, People's Exhibit 17
A No, sir,

Q I show it to you, do you get it, this is Sixth avenue
running north, here is 37th street running east and west (indi-
cating), Fifth avenue there (indicating) and Broadway over here
(indiceting to the west)., A Yes,

Q What time did you get over to this meeting? A About
11 o'clock,

Q About 11? A Yes.
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Q Where did you come from? A I came from 4lst street and

Broadway.

Q You came down Broadway from 41st street? A Yes,

Q You knew there was a meeting at 37th street? A Iel;

Q Where was the meeting, on the north side of the street?
A On the north side of 37th street.

Q And the people filled up the street, did they? A Yes,

Q@ They filled across to the south side? A fhey did not.
block the street; we had to keep it open.

Q But it required the police force to keep that street open?
A Yes, _

Q Had that meeting been going on for some time? A Yes,

Q@ 7You had seen the crowd there early in the evening? A I
had not seen the crowd before. I was not on patrol there,

Q How long a block is that between Sixth avenue and Broadway,
at 37th street, is that a short block? A Yes, it is not very |
long.

Q Any more than -~ well, 36th street is the north side of
the Herald Building? A The south side of the Herald Building?

Q You mean the Herald Building on the north is on 36th street?
A Yes,

Q Well, 36th street between Broadway and Sixth avenue measures
the distance of the Herald Building; there is no more than that
building there? A Yes,

Q And this is one block further up? A Yes,




w - - : 58

Q This areaway where you broke in was under the barbershop?

A No, sir,

Q Where was it? A At the trunk shop. . $

Q Right next to this candy store, which is shown on the proe
Jection of this little rectangle, the word “trunke® is; is thagt
80? A There was an express man's booth there. I do not know
before that night, but from the time I was there it was an ex-
pressman's booth, I had nbt been familiar with the post there,

Q So at any time between 10 and 11 o'clock, if a man had
turned that corner, he would have found a big crowd within a
short distance beyond what is indicated on this map? A Yes,

MR, CILARK: No further questions,

MR, BROTHERS: That is all,

MR, BROTHERS: We offer in evidence, upon consent, the
floor plan of the cellar of 645 Sixth avenue in the City and
County of New York, drawn to the scale of three-eighths of
an inch to one foot, showing the condition of thinge as they
were at the time the draughtsmen drew it, on the 20th of No=-
vember, 1915,

(Diagram marked in evidence as People's Exhibit 4,)

THE COURT: We will understand that in point of fact it
is the second exhibit in evidence, although it has been marked
No. 4.

MR, CLARK: It ie understood with regard to this that

the location of the tables there ies not stipulated to be as
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it was on that night, that is subject to proof,

MR, BROTHERS: The. tables might have been arranged a
bit different than they appear here, but the general plan is
assumed to be correct.

MR. CLARK: The measurements were taken on the 20th of

November, two months after this occurrence,
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JAMES M AN O LIAS (9 washington street) a witness callled
on behalf of the People, being first duly sworn, testified“as
follows:
DIRECT EXANINATION BY MR, BROTHFRS?

Q Mr., Manolias, in what business are you? A I am an artist
and photogfapher.

) What is your natiocnality? A My nationality is Greek.

Q You have been in this country how long? A FEighteen years.,

Q Has that been your occupation all that time? A yes, sir,
First I came here, I was woxking in a paper box factory.

Q Wwe will not go back as far as that, but the last few years
you have been an artist? A For the last eleven years,

Q How long have you lived at 9 Waslington street? A Eleven
months.

Q Are you married or single? A Married.

Q 1o you knowthe def endant here? A I saw him in the base-
ment on the éoth of September, I never knew him before,

Q You did not know him before that time? A No, sir.
BY THE CUl&Tﬁ

What basement do you mean? A 645, I believe, Sixth

avenue,
BY MRk, BROTHFKS:

0 Who ran the restaurant in that basement? A Two people ram
that place, one is Stereos something, - Palamas, and the other

one I don't know the name,
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Q Had you ever been in that restaurant 645 Sixth avenue before
the night of September 20th, 1915? A Yes, sir. -
Q (Ha.d yo‘_g been there a number of times? A Yes, sir,

Q When you went in there on the nigixt of September 20th,

W e
about what ‘t:_u_ne wa. 8 j:t you arrived there? A It was about between
9§SO to te‘-x o'clock, I could not state exactly,

Q Where had you been just before getting there? A I was im
29th strect and sixth avenue with a friend of mine, John Demi tros.
He is a witness in the case too, we,walked towards 37th street.
There was a girl by name of Olympia came from the west some pia.ce,
from the western states, doing singing and dancing and we went
there to hear that, what kind of singing she does.

Q That is, you understood there was signing and dancing im
the restaurant, 645 gixth avenue? A vyes, sir,

Q pid you and your friend go =~ what is his name? A John
pemitros,

Go into the reataurant together? A vYes.
Q When you got in there it was between 9:30 and 10 o'clock?
A gomething around that time,
Q When you got into the restaurant, did you sit down? A There
was another friend of mine, John Economo, he runs(a place in
18 west street,
Q FHe was in the party? A He was in the basemgnt.

Q He was thete when you got there? A Yes, he invited me

and my friend to have a drink wi th him,
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Q You sat down at a table, did you? A Yes.

Q Can you tell me, perhaps if you look at the plan, it will
help (showing People's mxhibit 4 in evidence)? A This is the
entrance of the place (indicating entrance). There is little
gates here (indicating line drawn acfoas the floor marked "raile-
ing").

Q The fence? A Yes. There was a stage in there (indicating
.pla.ce marked platform at the southwesterly portion of the room.)
There is where Johnny ponomo was sitting (indicating second
table from stage at the left-hand side).

Q Where did you sit? A This table was full (indicating
same table). John had so many friends in there,

Q How many do you think sat there? A About five or six,

I did not count exactly.

Q Is that the table at which you sat? A I sat on this end
of the table, at this table (indicating space between first and
second table, but first table from stage) because there was
not room enough on this table (indicating table at southwest
corner of room next to platform).

A8 you sat there which way were you facing? A My face was
looking towards, to the stage. I was looking this way and that
way too, indicating to stage and I was watching that girl,

Q was the girl up on the stage? A Yes, sir, |

ainging? A ginging, with four mueicians; a little orches=

tra.

These tables that are on the plan, People's Exhibit No,




hd
62

4, out in the centre here, indicating two tables in the centre,
were they there? A Those tables, I believe, this table, (in-
dicating first table from the front in the centre row) was oute
side this little place here (indicating just in front of place
marked "railing").

0 There was a bigger space on the stage? A Yes.

0 The centre tables on the plan were further down towards
the door, towards the front? A This table, (indicating first
table of centre row) was outside this fence (indicating "raile
ing"). This other table (indicating second table of second row)
was inside the fence (indicating just inside c¢f railing).

Q were there many people in there when you came in? A It
was about twenty or twenty-five people in the place.

Q You had something to drink, did you? A Yes, sir,

Q pid youknow at that time a man named Nicholas Lialakus,
the man who was killed there that night? A I didn't know his
name, but I saw that man Lialakus, with another fat young man,
you know, stout,

Q) The question is did you know him before you saw him?

A I never knew him before, ’

Q He was a stranger? A Yes.

The defendant here was also a stranger? A I never saw
him before,
Q Did you notice where the def endant was in the restaurant?

A Yes, Dpefendant came after I got in the place, He came in
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in a hurry; he sat on the other side of the a‘tzn_'e,

THE COURT: pardon me a moment, if it meets with yowr
approvpl. sup po se thi\s witness tells us ’1n his own lan-
guage Just what he saw when he got in the place and what he
dide.

MR, BROTHERSé Perhaps that would be better. I wanted
to get the position of these people and then let him tell
what he knew,

BY THE COU}{I‘;

Q I would like to have you tell the jury what the different
people were doing as you came into the restaurant? A They were
sitting down drinking as far as I know, J

Q At what tables? A In different tables, all around the
store.

BY MR. BROTHIRS:

n I want to know, first, where you noticed the def endant
first in the place? A I noticed him when he got up and danced,
to dance,

From what place did he get up? A I was sitting on the
left side of the store, as yougo in, and he was on the other
side of the store, on the right side of the store,

Q 8o the width of the place was between you? A Yes. &\

Q was he sitting at a table? A Yes. ¥

Q You noticed him get up? A Yes, sir,

At what table di d you notice that Lialakus, the man that
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was killed, sat? A Right in the middle table.

Q show us on plan, People's Exhibit No. 4? A This table as

I said before (indicating first table in centre row) was out-

side this fence (indicating railing), and this taple‘was this side
of the fence (indicating second table of centre row at point
Just inside of railing). He sat at this table, right close to
this fence, (Indicating railing) :

Q That would be the centre table, just inside the fence ?

A Yes.,

Q Begin from there, please, and tell us all that you saw
happen, from the time the defendant got up to dance, Tell us
about the dancey, what he did,. A I noticed that the def endant

got up, and he had his coat off, onlyé!ifh one striped shirt,

dif ferent colors on the shirt, pink,\hnd so forth, and black
and something like that, he got up and called the girl down
to dance with him,

which girl? A Olympia, the dancing girl. gche went down

from that little platform and he went there with his shirt, anmd
he had his pants and shirt on, and they commenced to dance, as
the orchestra was playing. At the same time one of the bo sses
noticed that Lialakus had an argurent with the proprietor of the
place. The proprietor didn't pay much attention, He made a
.motion with his left-hand, made a motion he should not bother
him,

Q That is, towards him? A The proprietor told Lialakus
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at the same time the dancing was going on, while the boss was
coming .from the entrance, going back towards the kitchen, he

made & motion not to hother him, and he walked towards the kitchen.
. Afterwards, I aﬁppose he got mad‘or some thing and took a bear
glass, one of “those shell glasses, and throwed the glass up.

It vas erpty. He threw it up and the glass fell dowm and got

4

-

brokene N
BY THE COURT:

Q Who threw up the glass? A Lialakus.

Q Who was he? A The man that got dead.
BY MR. BROTHERS: ]

Q What happened after tha? A After that he took some
money in change out of his pocket?

Q@ Who did? A Lialakus, the dead man., I don't know where
he got that change. It was nickles and dimes and different
money,

It was coin? A 3O0me kind of coins. He threw them up to
the stuge, because the Greeks, when they dance, they are sup=-
posed to tip the musicians., They are supposed to throw money
to the musicians., They don't get paid from the proprietor

where they work,

O well, he threw the money up? A Yes, and the boss proprie-
tor went back to him again and told him something. He gr#bbed
proprietor, The proprietor grabbed him by the chin with one

hand and the other hand on his head (witness indicates by

putting rightehand to his chin, and left hand to the top of
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his head) and shook him up . ﬂI could not hear what he told him,
but I saw he done that, Lialakus, the dead man, at the same
time he sprang, tried to take away, but the ;roprietor stood
there, -

) What‘did this friend do? A This friend goé up, Laia=-
lakus, dead man,- dead man got up, they had a quarrel with the
bo 88, kg

Q Did they strike each other? A They never struck each
other, only by talk. At the same time the dancing was going on.

Q When they got up and passed a little, they went about
two yards from the table, the def endant broke away from the
dance, let the girl dancing +lone. The girl did not know where
he was going, and as he reached, as he got close, from here to
that table, about that (witness indicates a distance of about
gix feet I saw him open his shirt, that striped shirt am pull
out a knife, a shiny knife, something like a hunter's knife,
like that, (indicating about eleven inches long with his
fingers).

Q Is that about the size of it? A It was about ten inches

eleven inch knife.

Q Where did he get the knife? A Right inside of his
shirt. He opened his shirt, it was one of those soft shirts,
He opened his shirt, unbuttoned the shirt, pulled out the knife
and raised it up like that (witness indicating by putting his

right hand above his head).
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Q Above his head? A Yes, sir, and as he got there he tried

to hit Lialakus, the dead man, but Lialakus was at a table,

that outside table, and he twisted himself towards the table,

80 he could not reach him. (witness indicates by moving his
body slightly dovmward as in tﬁe act of evading a blow), because
ther¢ were other peopley but the second time he got him, He
raised up his hand and hit him, right here (witness indicates on
left sidey of chest).
Q where yuﬁ are putting your hand now? A Yes.
Q On the lower part of the chest? A Yes (indicating left
lower part of the chest).
pid i:ou see him do that yourself? A Yes,
Wwhen he did that what happened? A when he did that, you know,

we all got half dead; we got excited.

You were frightened? A I sat in my place.
Q You sat still? A I sat still watching, because the Greeks ‘?‘?”
- -
are funny people, when they drink they mix up, they don't know
who is who,
! I don't want your observations? A I thought myself ===
THE COURT: gtop and wait until you are asked questions.
Q when you saw the defendant utfike the second time, and you
saw the knife enter the chest of Lialakus, then what did def end-
ant do? A Defendant go back on that side of the store,
Q Which side. A pight across the side from where I was

sitting.
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Q The right-haml side? A Right-hand side, and got his hat
and coat, and start walk towards the door to get out,

Q were his hat and coat hanging up? A Yes. He took his
hat and coat.
BY THE CUU}{I‘;'

Q Was the deceased, the dead ma.n; sitting alone at the table,
or were there other people sitting there with him? A One
or two people were sitting with him,

Q@ Do you know the names of those men? A One is outside, I
don't know his name., He is here as a witness,

Q But at the time that the man who is now dead was cut, as
you say, was he sitting down or standing up? A Standing upe.

BY MR, BROTHERS:

Q You say you saw the defendant then go get his hat and coat
and go towards the door? A Yes.

Q What door do you mean, the street door? A It is only one
door, the strect door.

Q@ Did you see him when }}e went out of the door? A When he
reached the door I reached him then. I never saw him any more
until ten minutes when they brought him back,.

Q He was brought back? A Yes.

Q Wwho brought him back? A gome officer,

 The man that the officer brought back was the same man

that stabbed the deceased? A Yes, sir.

-

Q What became of Lialakus after he was stabbed? A After he
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he got cut with the knife he took one of those match holders where
you put matches in and tried to thoow it at him, as he did so,
he did not throw it in a certain direction,

Q. That is, it fell out of his hanmd? A Yes. Then he com=
menced to, when he tried to throw that, he commenced to lower
himself down, (Witness indicates by slightly sinking to his
knees, and one of his friends that is outside, held him under
the arms, tried to help him. There was some vinegar in the
bottles I tried to use, After that everybody ran out.

Q A lot of people ran out into the street? A Yes, after
fhat I took some vinegar and tried to put it in his nose. we
tore his shirt aml tried to help him along, but he was gone,
When the first officer came in I asked --

Q Do not stute thate To go back a moment, look at the plan
and tell me if you can, point out to the jury on People 's
Bxhibit No. 4 whereabouts the defendant was sitting when you
say he got up and danced? A Sitting around here some place,
that at one of those tables on the north side of the room, I
believe he was sitting here between these two tables (indicating
two tables at north side of the room).

Q He sat at about that place? A Yes, right across from
where I wase.

Q When he got up to dance, will you indicate in what part
of the room he and Olympia danced? A Right here, (Witness ine

dicates a ﬁzint near platfom).

v
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( How long was he dancing there before he went towards

Lialakus with the knife? A He was dancing about five minutes.

.Q Right close to you? A Yes.

Q You were interested in the dance were you, and you were
watching it? A I was watchir@ them,

Q He had no coat on? A No, he had no coat on,

Q You said you noticed his shirt, a peculiar shirt? A Yes,sir,

Q Just where was Lialakus when the blow was struck? A Right
outside of this gate, this fence,(indicating railing). This
first table was outside of this fence, and this second table
was inside the fence. They got to this fence, turned around
and hit him right about here (indicating with a mark),

Q Mark it; put an -"L" there where he got hit., A Right

about here, (Witness indicates by marking a "L"), He fell dowm

here outside of the railing. The argument was started and his
friend tried to pull him out. He reached him here and struck him
wi th the knife, right there (indicating left side of chest).

Q was anything said by the defendant at the time he left
Olympia and left Lialakus, did he say anything? A No.

pid Lailakus call out anything? A Not that I heard.

Q How far away was Lailakus from the def endant at the time
he took the knife out from baneath his shirt? A About from here
to that ‘table (indicating distance of about seven feet),

Q vwrom where you sit to the table? A Yes,

o
MR, BROTHERS: we had tha t distance measured yesterday
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and it was about sevel;n_reet.

Q Then he had several steps tolwalk before he reached Lia=-
lakus? A Two or three steps or somethinge. |

Q@ Will you describe, if you can, how the def endant went
towards Lialakus, whether he went slowly or quickly? A He was
quick, When he started he tried to search his shirt. I don't
“know what he was searching about e

Q He went quickly? A Yes, how you walk quick to get some-
thing, yvou know.

And he said nothing? A gaid not a word.

Q Did they come back later into the place with a knife? A Yes.

Q You saw it then? A Nr. Murphy brought t¥e knife,

Q The knife which Mr. Murphy brought back, had you ever seen
that knife bef ore? ‘A when he pulled out the shiny knife?

) The question is, did you see the knife that Mr. Murphy had
in the restaurant that night, before you saw it with Mr. Murphy?
A Yes, I did, when he was holding it in his ?l'\n‘ﬂ.

Q Who was? A .The defendant,

Q Was it the same knife? A Yes, sir,

Q Will you look at pefendant 's Exhibit 3 for identification,
is that the knife? A That 18 the knife (indicating People 's
Exhibit 3 for identificat ion).

) The knife that the defendant ha.d? A That is the knife the

defendant had. -

Q When you first saw it in his hand was the blade bare?
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A Yes, shining like (indicating hold knife in his right-hand

by handle),

MR, BROTHERS: That is all,

CROSS EXAMINATION BY MR. KETIY;

Q You say this defendant when he left Olympia had to travel
the distance of about from your chair to this table (indicating
counsel table, a distance of about seven feet), in order to
get to where Lialakus was? A 'No, gir, I didn't say that. I said
from where he was dancing the distance between the argument and
where the defendant was dancing was from here to those gates
dovm there (indicating railing of court room immediately be-
yond the counsel table). That is where the df endant was dancing
with Olympia, and as he reached, when the argument was going on,
he ran from here to that table (indicating about seven feet ),
and then he pulled the knife out,

Q He ran that distance, from where you are, to the table? A Yes,
 And then put his hand inside? A Yes,

Q And pulled outf the knife and then ran the distance from
there to the railing? A Yes.

BY THE COURT$

Q Now, you pay careful attention to me, 1O you wnderstaid?
A Yes, sir,

) And if you do not understand what I ask you let me know,
About far wigs the def endant from this Lialakus at the moment

when you first saw theknife in the defendant's hand, do you
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understand that? A You mean where Lialakus was sitting.

Q How far was the defendant when you saw the knife first
in the deféndant's hand, from where Lailakus was at that
moment? A It was from here to that table (indicating about seven
feet).

Q Which table? A This table (indicating table in front of
jury box ). About two yards, or such.

Q That is to say, when the def endant was about two yards
from the deceased, you saw for the first time the knife in the
def endant's hands? A Yes, sir.

THE COURIé You may proceed, Mr. Kelly.
BY MR. KELLY:

() When you saw the def endant put hia hamd inside of his shirt
and pull it out, is that right? A Yes,

Q Lialakus and the boss of the place, and Lialakus's friend
were betweéen you and the def endant, weren't they =-- that is the
def endant came in this direction, from up here where he was
dancing, came down this way (indicating from near platform
towards railing)? A He was dancing in the other corner.

Q Which corner? A Here. (Indicating near platform)

Q He came down in this direction (indicating towards the
frontfk A Yes,

() And he came down towards the front of the store and drew
out a knife, is that right? A Yes.

Q And you were there on this side, weren't you? (Indicating
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on south side of room) A Yes.

Q And he continued dovn on which side of the tables that

were in the centre?

THIS (;uUR‘f: Pou must remember, according to the wite
ness, at that time there was only one table in the centre
on the inside of the rail.

Q On which side of that table? A The space in the middle
was empty, you know,

@ There was one table in the centre? A Close to the fence.

Q Close to the railing? A Yes, on the inside, and one on

the outside,

Q One on the inside and one on the outside? A Yes. (Indicat-
ing to the east and to the west of the rail)

(0 When the def endant ran from here, where the dancing was
(indicating near platform) down to here, on which side of this
table did he run, on the side nearest to you? A On this side
(indicating on north side of table),

Q@ That is the side away from you? A Yes, sir,

When you saw him put his hand inside of his shirt how far
away from him were you at that time? ‘A Between. from here
to where you are standing (indicating a distance of about 10
feet).

Q About this distance? A Yes.

MR, KELLY: About 9 feet?
ME, BROTHERS: I think it is nearer 10 feet,

A I could not guess exactly, but I helieve that i8 about the
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di stance.

& Dpid he run at the time, the defendant? A He was running
fast, yes. When he tried to reach the knife, he ‘stopped a little
bit. He pulled out the knife,

Q Then did he run fast again? A }'{e rgn right to that dead
man and tried to strike him.

Q In which hand did he take the kxnife? A In this right
hand..

Q He had his back turned to you, didn't he, when he put his
hand in his shirt? A No.

Q@ Had he passed you at the time? A I was sitting on the
side, and as he was walking, he pulled the knife right out in
front of me,

BY THE COURT:
Q At the moment that he pulled the knife, as you say, out,
what was the dead man doing? A He was quarreling -with the boss.
Standing up or sitting down? A Standing up,
pid he have hold of the boss? A No, sir,
Did the boss have hold of him at that moment? A I don't
believe they were holding each other,
BY MR, KELLY:

( The defendant had been dancing up here is that right (ine
dicating near platform)? A In here (indicating near platform),

Q When he left here (indicating position rear platform ),

he went over towards the railing on the north sidé of the preamie
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ses, is that right? A He come right about here and pulled the
knife, but there was no tabRe here (indicating point about
first centre table from railing). Right about here where
this table is. He ran from here to here (indicating with lead
pencil dot). He pulled the knife right close to where this table
was .

Q This table was near the railing \then? A Yes, and the
other table was on the outside then,

Q And as ]flxe got close to ‘this table inside the railing, he
pulled the knife out? A Yes, he stopped a little bit and pulled
the knife.

Q You had not left you place here at this table, had yow
A No, not until I saw the man,
Q Before this time, I mean, when you saw this going on, you
had not left yow place at the table? A I just had been watchinge.
And you were facing in the direction of the platform? A
I was facing and looking this way (indicating across the premi=-
ses, I had my attention to my friends on this table, and then
I was looking over there too, I was looking to my friends and
watching the dance too, you know,
When he got over there you saw him pull this knife out
of his chirt? A Yes, sir,
) How long did it take him to cover the distance from
that point where you saw him draw the knife to the point where

Lialakus was? A Did not take him a second; how longit takes
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a man to walk from here to there,
Q He was in motion all the time, wasn't he? He kept moving
all the time towards Lialakus? A Yes,
Q VWnen he got there di d you see him raise up his hand once?
A Yes, sir,
o How high did he raise it? A As high as he could raise it.
Q Away up high and brought it up, and then dom? A Yes, and
Lialakus twisted his body and he could not strike him,
BY THE COURT:
Q@ The first time he brought his hand down with the knife
in it, he did not strike Lialakus with the kgife? A No.
BY MR. KELLY:
Q Was Lialakus facing him at the time he reached him? A No,
he was facing the boss,
Q With his back towards the def endant, is that right? A Yes.
Q And when he pgot there, Lialakus pulled aside as this man
Came down with tte knife, the first time? A Yes.
pid he immedia tely put it right up again? A Yes.
Q And came down the second time? A Yes, and struck him
right here (indicating).
Q Did you see what became of the knife then? A He tock
the knife a ong.
Q Did you see him take it with him? A Yes, he walked
towards, on the left-hanmd side of the store, took his hat and

coat and ran out. I never saw him any more until they brought
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him backe

Q mnpid he put on his hat and coat? A No.

Q Did he have them both in his hand? A Yes. He took his
hat and coat and knife in his hands an& tried to walk as fast
as he could out of the door,

Q Was there any blood on the knife? A Not very much.

Q@ Any dripping off of it? A No. No blood came outrof te
dead man's body either,

Q You were born in Greece, were youp A Yes, sir,

Q What part of Greece? A (Close to Sparta.

Q That is near the lower part of Greece? A Yes, sir,.

Q Known as old greece? A 0ld Greece, yes., Down near Koamos.
That is in Sparta.

Q What kind of a dance was this that was going on? A A regu-
lar Greek dance. They dance something like -~ they never hold
each other, but they dance close.

Q They dance close to each other, but they.never hold each
other? A .They never hold each other,

BY THE COUKT: |

Q The other persoms wvho had been seated at the table with
the decesced, what were they docing when the def en.ch.nt raised
his hand, as you say, the first time to cut the deceased? A The
other men that were sitting with Lialakus?

Q Yes, A One tried to take him away, to take him out ,

Q I mean before he was cut? A Before he was cut they tried
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to walk out with hime. At the same time the boss had an arg\’z-
ment with Lialakus. That is why they got up to go out, to
go out of the store altogether. | 7

Q" At the moment wﬁen Lialakus wds cut, was there anybody

/

‘sitt.ing there at the table at which Lialakus had been 'si tting?
A No, sir. ’
BY MR. K¥LLY: :

Q after this def endant .did what you said he did, he had to
zo’inside theé pailing again, did he? A Yes, sir,

Q And go over here to where these two tables on the north
side, inAside the railing were, to get his hat and coat? A Yes.

Q And then came out again, made through that railing again,
is that right? A Yes, sir,

0 - How many people were in that place? A They were funning
out, I don't know, I could not guess. They all got excited.

Q How many were running out? A Seven or eight or ten people.

Q pid anybody run out before the defendant? A Yes, when
they saw the knife. |

Q They started to run out then? A Yes;, sir,

Q@ Howmany ran out? A About fifteen or twenty,

Q How many were left in there then? A About ten or twelve
people.

Q And none of those ten or twelve people tried to prevent

the defendant frunm getting out, did they? A Yes, some people

¢
followed him,
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Q@ But nobody tried to stop him as he went from the place
where Lialakus was, back t/o his own table, and then came out
again? A The girl waitress tried to hold the door, and he cut
her arm.
Q Which waitress, Olympia? A No, the w_a.iti'eaa outeiide
here, ‘she is vra.iting, -ahe cut her arm ‘.vith,thg knife,
Q she tried to close the door here (indicating basement
door on map)? A Yes., ;
Q But she didnot try to close it when any of the others
were leaving? A No. |

Q None of the men tried to stop him going out? A No. When
the boss tried toc stop him he made a motion to hit him,.

Q Had you ever seen the defendant in tha t place bef.ore?
A No, sir.

Q pid you know the def endant? A No,

- Q You knew Lialakus, didn't ;,'Qu? A I neverknew him, I saw
him by sight.

Q You saw him in there? A I saw him out on the street. He
had business,

Q The deceased ycu saw on the street? A Yes, sir,

Where? A Sometimes out in the strect. I saw him by

sight, I never talked to him,

Q Were you ever in his place on Sixth avenue? A No, sir,
I don't know, where his place is,

Q- But you saw him around the neighborhood? A I saw him

around the neighborhood,
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Q How long have you seen him? A Once or twice.

Q 7You had never seen the defendant before? A No, sir,

Q And he had no part in this argument between the boss and

Lialekus at all, had he_? A Not that I know of. We all got sur=
prised why he hit him,

Q It just came as a thunderbolt? A Yes.

Q Just the same as if I should take a knife and go at Mr.
Clark now? A Yes, just as I should hit one, all at once.

( All these people that ran out as soon as he pulled the knife

out, all ran in a bunch to the door, and tried to get out as fast

as they could? A No, not all together, Some ran out anl some
went back to the kitchen, because they got scared,

Q But these people that ran out, you said there were ten
or fifteen people ran out? A Well, after he got out, then the
bunch followed him,

BY THE COURT:

Fow nany pecople, if any , passed out of the front door of
that place after the cutting, vefore the def endant? A I could
not tell you,

Q Did any one? A well, five or six or ten, something like
that, but when he got out, the door, I helieve was closed, .and
they coud not get out,

BY MR, KKELLY:

Q You say five or six or ten ran out to the door before this
M&mt, is that right? A The door was clesed as far as I know,

but when he got out, then the hunch went up.
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BY THE COURT:
Q Pay careful attentiont this defendant, as you say,

stabbed or cut the defendant; now, before the def endant left the

restaurant, but after the cutting, did anybody leave the restaurant
by going through the front door out on to the street? A Yes,
it was about seven or eight or ten people, I could not count
than exactly, because I paid more attention to the dead man,

you knowe.
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BY MR, KELLY:

Q What happened after this happened? A I tried to help the

dead man,

Q After that? A After that they brought him back., They
measured the place up., We stayed there and then they took us
to 46th street and Lexington avenue, in the patrol wagon,

Q You were placed under arrest too, were you? A Well, they
held me for witnesses,

Q Did you immediately talk this case over with Mr, Murphy
from the District Attorney's office? A He asked me how it
happened, the defendant's trouble up there, and I told them.

Q. Weren't you asked that before you left the premises at

645 Sixth avenue? A What is that?

Q Didn't Mr. Murphy, the Assistant District Attorney, ask
you how it happened before you left the restaurant at 645 S8ixth
avenue? A No, Mr. Murphy did not ask me nothing., He asked me
a few questions how it happened.

Q@ He asked you how it happened? A Yes, at the same time
they measured the place,

Q@ When you got up to the Detective Branch on Lexington avenue
you were asked again up there how it happened? A Yes, sir,

Q And you went over your story then with the police and
detectives, is that right? A I told them what I saw,

Q Did you testify before the Grand Jury? A Yes, sir,

Q Did you testify before the coronor? A Yes, sir; -~ no,
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not before the coronor,

Q How many times did you go over this story with the police
or with the District Attorney or with his representatives since
the happening of this event, up to the time you came to court
here today? A About three or four times.

Q You talked it over with the police the night of the oc=
currence, didn't you? A Yes.,

Q And when was the next time you talked it over? A I could
not remembeﬁ, a couple of months after, I guess,

Q Did you talk it over the next day, on September 2lst, with
anyone, when you were brought to the House of Detention? A
No, sir,

Q Did you talk it over any time after the night of the oc~-
currence up to the time you were bailed out on September 23rd?

A Talked to whom, do you mean? /

/
{

Q To anyone, Did you talk to any one of the other wiénesse-
about how this happened? A What can I talk to them? They all
know the same as I do,

Q Did you talk about that? A No, sir,

Q Did you talk it over with Demitros, about this event at
all? A No.

Q You never mentioned it to him? A No.

Q He was bailed out the same day you were? A Yes,

Q And you and he are friends, aren't you? A We are friends,

BY THE COURT: Q When the knife was in the hand of the defendant,
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did you see any part of the handle of the knife? A No, I could

not see the part of the handle, but I saw the blade.

Q What is there about this knife which has been shown you
in court today, and which is marked People's Exhibit 3 for iden~-
tification, which enables you to say that that is the knife which
the defendant had in his hand at the time when, as you say, he
cut the deceased? A Because I saw the blade.

Q What, if anything, is there about that blade, that enables

you to say that that blade is the blade of the knife that the

defendant held in his hand at that time, If you understand that
question, answer it., A Yes, because I saw that is the knife,
because I saw the knife, I saw it just as plain as I can see

it now, '

Q Can you mention anything about that blade which enables
you to say that that is the blade of the knife that you saw in
the hand of the defendant, with which you say he did the cutting?
A Vell, that knife I could see part of that there steel back
by the handle, I could see the blade very plainly. I seen the
knife, you know, I can tell in a year after, It was more
polished, more new,

BY MR, KELLY:

Q The defendant was about the distance that I am from you

now (indicating about six feet) when you first saw him taking

out this knife? A Yes.

Q He was going away from you, wasn't he? A He pulled it
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in front of me.

Q He was going away from you? A VNo,

Q He was going from this point that you indicated, from that
difection, to the front? A There is where he was dancing near
the platform (indicating near platform),

Q He was there when you first saw him? A Yes.

Q Then he ran over, and when he got to this point, the first
table that you marked with a leadpencil, you saw him pull the
knife out? A Yes.

Q But you were sittinz here (indicating)? A Between these
two tables (indicating the two tables on the south side of the
room between platform and rail).

Q And he continued toward the railing? A Yes.

Q@ When you first saw him he was a distance of from where you
are sitting to where I am standing (indicating about eight feet)?
A TYes,

Q He was going away from you? A He stopped there and pulled
the knife a second,

Q You could see him pull that knife out and just put it up
* in the air once like that (indicating bringing hand to shoulder)?
A No, over his head,

Q This way (indicating bring hand over head)? A Yes,

And jab it down (indicating)? A Yes,

Q
Q@ And then a second time? A Yes, r"//:kl§u£§7
Q

And now today you remember the knife? A I remember that




. 86

is the knife,

~

THE COﬁhT: We will take a recess now, Gentlemen of the
Jury; you are admonished not to converse among yourselves
on any. subject connected with this trial or form or express
any opinion thereon until the same has been submitted to you,

We will take a recess till 2 o'clock,

(Court takes recess till 2 o'clock,)
TRIAL CONTINUED, 2. p. m.

JAMES MANALTIAS, .recalled for further cross ex-
amination, testifies as follows:
CROSS EXAMINATION BY MR, KELLY: (Continued.)

Q I believe you said you talked over this case with the
detectives and with Mr, Murphy, the Assistant District Attorney,
that night at the detective Headquarters on Lexington avenue,
is that right? A Yes, sir,

Q Who else was there at the time you talked this case over?
A Well, all the witnesses were there, but they were downstairs,
We were in a private room, 8

Q All of you together were in a private room when you talked
it over? A In a private room with the District Attqrney.

Q Were there any detectives there? A Some detectives,

BY THE COURT:
Q When you were talking it over with the District Attorney

or the District Attorney's representatives in a private room,
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were the other witnesses there in the private room? A VNo, sir,
they were all downstairs in another room. -
BY MR, KELLY:

Q Now, after that day, September 20th, when did you next
talk over this case with the District Attorney or with any rep=-
resentatives? A I never aay the District Attorney after then,

Q You never spoke to him again? A No.

Q Didn't you talk to him at the time you appeared before the
Grand Jury; did you talk to any Assistant District Attorney be-
fore you appeared before the Grand Jury? A No, sir,

AQ Did you talk over the case with Mr, Brothers, the Assistant
who is trying the case here? A Yes., I believe it was last
week some time,

Q How often did you talk it over with him? A Only once;
he asked me how it happened.

Q Who elsg was present at that time besides Mr, Brothers;
were the other witnesses there? A No other witnesses in thé
room; they were outside,

Q Did you éver talk this case over with your friend Demitros?
A TYes, sone,

Q How often did you talk it over with him? A We were in
the House of Detention for four days together,

Q And all the other witnesses were there at that time too,
weren't they? A 8Some got out the next day.

Q But some of them were in there for those four or five days
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that you were there? A No, some got out, They left me and John
Demitros and two other pecople were still in the House of Detention
and the rest, I believe, got out next day.

Q And you four that were in the House of Detention talked
it over while you were there? A Yes, we said what we saw,

Q You talked it over together about what you saw and what
Demitros saw and what the other two saw, is that right? A TYes.

Q You compared your stories? A I said what I saw, you know
and John Demitros said what he saw

Q Did you talk it over in Greek or in English? A Well, we
generally speak our own language, the Greek language,

Q@ And then since then you and Demitros would talk it over
when you would meet, wouldn't'ypu? A XNot since then, because
the fourth day I got out of the house of detention on my bail,
then I minded my own business, ‘I didn't bother very much with
this.,

Q Demitros is here today, isn't he? A Yes, sir,

Q Did you talk it over with him today? A No,

Q Did you talk to him about the case at all today? A We
talked; that we got into trouble without knowing anything,

Q You told him what your story was today, and he told you
what his story was, while you were standing outside? A Where?

Q@ Out in the corridor this morning? A I did not tell him
my story.

Q Did he tell you his story? A No, sir.




A

8w ' 89

Q But he did tell you how it happened according to his version,
didn't he, that is, he told you what he saw? A Some time ago, yes,

Q What were you drinking that night? A I believe I had
coffee ,

Q Is that all? A Turkish coffee, what they call demitasse,

Q Is that what Demitros was drinking? A I don't remember
what he was drinking, but we had our supper, and after we had
our supper we went to that place that night, About half an hour
before we had our supper with John Demitros in 28th street and
8ixth avenue., ‘

Q Did you see the defendant come into this place? A TYes, sir,

Q How long before this fight between the boss and the de~-
ceased occurred, did he, the defendant, come in? A I don't
remember exactly, around fifteen minutes, something.

Q There was nothing in particular to attract your attention
to him up to that time that he went up and asked Olympia to dance,
was there? A Yes.

Q Was there or was there not? A Well, I noticed him, when
he got in,

Q Why did you notice him particularly? A Because I was
gitting and I could see all the parts of all the store, I saw
him come across,

Q@ You had your party of friends at the next table, at the

table beside you, with whom you were talking, did you, and then

' besides that, you were interested in the music which was on the
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other side of you? A Yes. But I had my chair, I did not have
it towards one table or the other. I had it towardsthe wall,

I was looking just as I am looking now, into the store., That

store is not so very big so that you cannot see.

Q There was a large party of friends sitting just about where
the stenographer is now, comphred to where you were sitting?
A Yes. |

Q Their table was where this table was? A There is a wall,
There is where my friends were sitting (indicating to his left)
and there is t' other table (indicating to his right), and there
is the stage where they were dancing (indicating to his. left)

and I was sitting and talking to my friends and I looked at the

dancing at the same time.

Q There were about twenty to twenty-five people in this place
at the time? A Yes,

Q And yet you say you noticed this man especially when he
came in? A When he came in I noticed he sat right across the
side from me, I did not pay much attention to him,

Q When the defen;;nt started towards Lialakus, the dead man,
Lialakus had his back toward you and toward the defendant, didn't
he? A There is where .I was sitting, there is where the stage
and table was (indicating to his left), there is where the dead
man was (indicating to the right) <from here to that desk (indi-

cating table in front of jury box).

Q He was standing up? A He was sitting down with one of his




friends or two of his friends.

Q At the time that this argument was going on between the

dead man and the proprietor of the place, the dead man was
standing up at the time, wasn't he? A No, sitting down.
Q Was he still sitting dowmn? A He got up the time the boss

came back, when he broke the glass. The proprietor came bdback,

The entrance was that side (indicating to the right). Then he
came this way and told the boss something, the proprietor., Then
the proprietor didn't pay much attention, but he walked towards
the kitchen (indicating to the left) at which the little door
and window were where they pass drinks and meals and everything
else, There was the stage (indicating to the right) and there
is where the dance was (indicating to the right). There is where
the dead man was (indicating right)., There is where the defendant
was (indicating centre). Before him about the girl was singing.
They had been playing,

Q Now, here, Mr, Witness, you have gone over that, What I
am getting at is, when the proprietor came back towards the dead
man, then the dead man stood up, didn't he? A No, he was sitting
down and told the boss something, when he was coming from the
entrance (indicating to the right) from the outside door, through
the gate he stopped the boss and told him something, but I could
not hear what he told him,

Q Then the boss started toward the kitchen? A The boss

said, "Don't bother me, made a motion like that with his left
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hand. (Witness indicating by pushing his hand from him,) He
walked toward the kitchen. At the same time he took one of his
beer glasses, the dead man, and threw it up like that; The glass
fell down and broke to pieces. Then the boss got excited or
something and went back and got hold of him with his right hand
by the chin and the other hand by the head (indicating). The
boss got a hold of the dead man like that and shook his head,

the dead man's head.

Q The boss shook the dead man's head? A Yes.,

Q And then at that time was the dead man sitting down?

A The dead man got up.
f Q Then he stood up? A Yes, with his friend.

Q He and the boss had an argument then? A Yes,

Q And the defendant came toward the dead man? A .The dancing
was going on at the same time. Here was dancing (indicating to
the left)., The defendant Qas dancing with the girl, while the
proprietor had the argument with the defendant.

. BY THE COURT:

Q You mean the proprietor and the deceased? A Yes, and he
broke away from the girl, left the girl alone dancing, he passed
right in front of me, stood there for a second and pulled the
knife out,

BY MR, KELLY:
Q@ Right in front of you? A Yes, from here to where you are,

(Indicating a distance of about eight feet.,) He pulled the knife,
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I could see the brand new knife shining, and went over to him,

Q@ But at that time when he got over.to the dead man, was the
dead, man facing him, or did he have his £aok to him? A Well,
he had his aidg to him.

Q %hich way was he facing? A That way, on the left side
(indicating sideways).

Q He had his left side towards the defendant? A Yes, Then
defendant passed around the back of him, on the right side of him
and tried to strike him, but the dead man -~ cutside the fence,
there is where the table was -~ the 49ad man tried to keep himself
back, and fell right on top the table. And while he was lying
on the top of the table the second time he struck him here (im=
dicating left side of chest).

Q How long did that take? A About a minute; half a minute
or something, I could not remember how long it took, It did not
take very long.

Q And then the defendant walked over and toot up his things
to go out? A Walked quick and took his hat and coat and walked
towards the door, at the same time people were going out,

Q Going out in front of him? A Yes, and then some people
followed him, ‘

Q Up to that time the door had not been open? A Yes, the
door hed been open, .

Q Did some one close the door then? A Yes, :

Q Before the defendant? A The door always was closed.
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Q Wasn't the door cpen on this night on account of it being
so warn? A The door was closed, because, the way I understood,
the music makes so0 much noise.

Q Sc they kept the door closed? A Yes.

Q And then the defendant went cver and started to go out
and finally went out of the door? A Yes,

Q How did the door open; did you pull it open or push it
open? A Pulled it, I believe.

Q Was he putting on his coat at the time? A I don't think
80,

Q 7You are not sure about that? A No,

Q Did he have his coat in his hand, carrying it on his arm?
A I guess that is the way.

Q Where did he have the knife at that time? A In his hands,

Q He still had it in his hand? A Yes.

Q When he went out of the door, you still saw the knife in
his right hand? A Yes,

Q No question about that? A No questiocn,

Q And you recognize this knife now? A That knife, I could
see the knife because it was shiny, and that steel piece close
to the handle, and those lines on the middle of the knife,

MR, BROTHERS: You better let us have that in @reek,
BY THE COURT:
Q@ When you speak in Greek, speak in a loud tone so that this

defendant and theé interpreter employed by the defendant's counsel
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may hear what you say in the @reek language. 8Say that over again,
A (Through Mr, DeVille, the official interpreter.) ¥he bend
of the point of the knife and the concave part, the straight caw-
ity in the knife are the twe points that I can b?ing to my mind
and recognize the knifé.

(Witness again answers in English,)

Q That is, you recognize the knife on account of the point
here? A Yes, on account of those parts here (indicating pro-
jection of steel at handle), on account of that steel that it has
on the handle,

Q Didn't he have this in his hand? A Yes. That part I
could still see plain, that part close to the handle,

Q But you could not see the handle of it at all? A No,

Q You are sure he had that knife in his hand as he left the
place? A Yes,

"' Q What was the name of this dance they were dancing? A
Olympia, I guess,

Q@ The name of the dance, not the dancer? A A Greek dance,
as far as I know,

Q Do you know the name of the dance? A I tell you those
dances they dance, It is some kind of a Turkish dance, It looked
like some part as the Irish jigging dance where two people dance
together, That is the naticnal dance, that is all I know,

Q Can you point cut on this map where you came from, what
part of Greece yocu came from (handing map to the witness)? A

Right here, Leonidion, there is my town, K'osmas.




THE COURT: You better have that map marked.

MR, CIARK: I offer it for identification,

(Map marked Defendant's Exhibit A for identification,)

BY MR, BROTHERS:

Q None of us asked you how.many were dancing? A Two,

Q Just the defendant and Olympia? A Yes. The orchestra was
playing, and he stopped the orchestra to dance. He stopped the
orchestra playing and singing for everybody in the house. He
stopped that specially to dance,

BY JUROR No. 3:

Q I would like to ask you if, when the deceased threw this
glass ¢f beer in the air, , if the glass or the beer fell on
anyone concerned in these proceedings? A Fell right in the
front where he was sitting. He threw it up like that (indicating)
and broke it., He did not mean to interfere with anybody.

THE COURT: Strike out "He did not mean to interfere
with anybody.®, and the jury will disregard that,

A (Continuing,) Just because he did not get satisfaction
from the proprietor,

MR, CLARK: The former employer of the defendant, who
is a restaurant keeper at Schenectady, has come down here in
responee to a letter, He is a character witness and I would
like to call him now, while I do not like to break in on the
proof, '

THE COURT: I will hear him without p{pjudioo to any

motions which you may seek to make at the conclusion of the People's
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case,

GEORGE HALKAIPOLOUS (schenectady, New York),
called as w witness in belalf of defendant, being first duly
sworn, testified as follows:

IIRECT EXANINATION BY MR. CLARK;

Q Where do ycu live? A In Schenectady,

Q Whereabouts there? A Dpakota street.

Q What is your business? A ILunchroom place.

Q A little louder, please, A A restaurant.

Q How long have you been there in Schenectady? A About
five years.,

Q Did you go to Schenectady since you came to this country?
A Yes.

Q Where did you come from? A From Greece,

Q What part of Greece? A Lefkos, southern Island,

Q Island of Lefkos? A Yes.

Q When you went to Schenectady what business did you take
up? A Peddling fruit.

) That is you had a fruit store? A Yes, sir,

Q How long have you been in the restaurant business? A I
was just a year in tle restaurant business. Before I was in
the fruit business.

Q You were in the restaurant before the fruit business ?

A No, before I was in the fruit business and in the restaurant

business I am only about a year.

Q@ You have a restaurant on one of the business streets im
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Schenectady.
Q vou know this defendant? A Yes.

Q savas? A Yes.

Q How long have you know him? A I think about eight months

ago I seen him; I don't know exactly how long,

O

How did you come to know him? A He was inS8chenectady. He
locked for a job. I seen him in the restaurant, am I wanted a
man and I put him in my place,

Q@ You put him in as an employee? A Yes, sir,

Q What was his business? A (Cashier,

Q How long was he with you? A About three or four months.

Q Was there any interruption of that period? pid he go away
at any time? A He left one time, My partner had samehody else
to put in his ;lu.ce, and after that we took him back again.

Q Afterwards you took him back again? A Yes.

Q@ 1o you know wvhere he went in the meantime? A He went to
Albany for a couple of days and came back to Schenectady.

Q@ Did you know other people who knew him while you were
there, people he ascociated with? A well, sure, All the people
know each cther if you see them like that,

Q Do you know what his reputation is for peace and for
quiet? A To me he had a good reputation; he always worked in
my place,

Q All the time he worked with you he had a go.od rnputaticjn?

A Yes.,
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MR, CLARK: Your witness,

CROSS EXANVINATION BY MR. BROTHERS:
Q Did you know him before he came to Schenectady? A No,sir,
Q With whom did he live in gchenectady? A with his cousins.
Q One of them was a young lady, was she? A I don't know .
any thing about it.
Q Who were the cousins with whom he lived? A His cousins,
zabas. i
Q were they men or women? A A man,
Q Did he tell you about his girl cousin? A No.
(e
Q Tidn't you know that he had a girl. cousin that he lived
with? A No.
Q@ wou didn't know any thing about that? A No,
Q Did you ever go to his lodgings? A Where?
Q To the place where he lived? A No.
Q Did youever see these cousins you have spoken of? A Yes,
sir, - you mean the girl cousin?
Q The men cousins? A Yes, sir, every daye.
Q They worked for you too? A No, one used to work after
he left.
Q You say he was perfectly good all the time he was up there?
A Part of the time he was there, yes.
Q@ Nothing happened to him up there, did there? A No.
Q S8Sure about that? A I am sure; I didn't know anything about

1t.
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Q You never heard anybody say anything bad about him? A No.
Q But you had to go on his bail once up there, put up $50
when he was arrested? A Becaase of the girl,

Q pid youp A Yes, because it was complained he followed a
girl, and the girl made him free. That is nothing, everybody
can walk in the same street,

Q The girl said something about him? A Yes.
Q You didnot tell us about that? A I don't think that
would be bad. |

.Q, You didn't think it amounted to anythi ng? A No.

Q Is there anything you don't think amounted to much that
you have not told us? A I don't know anything about it,

Q pid he carry a knife up there? A No, sir.

Q sure? A Yes.

'Q Did youever see this knife (indicating People's Exhibit B
for iden tification)? A No, sir.

Q Ever see a knife anything like it? A Noe.

Q Never in your life? A Maybe I seen it in stores, but not
on the man,

Q You do not use any knife like that in your restaurant?

A No, sir,

n Such knives as I have in my hand are not used in
restaurants? A I never use it in my restaurant,

Q And you never saw it in any other restaurant? A Wo, sir,

MR, BROTHIRS: That is all,
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BY MR. BROTHERS!

Q When this occurrence happened to which the pistrict At-

torney has referred, when Savas was arrested and you went on his
bond, when he came on for hearing before the Judge was he ac-
quitted? A No, sir.

Q What happened when he came before the judge; what did the
judge do? A He asked him if he bothered the girl, and he said
no, Just walking down the same strect,

Q What did the Judge do? A The Judge said, "Fou be care-
ful, don't bother girls, because next time you get pinched.",
and he was free,

MR. CLARK: That is all,

DEACON M URPHY, ( 40 East 49th street) a witness =

sworn on behalf of the People, being examined, testified as
follows:
DIRKCT EXANINATION BY MR. RHOTHERSg
Mr, Murphy, you are an attorney are you? A I am,

Q And up until the first of this month ycu were deputy
Assistant pistrict Attorney of this County? A I was.

Q For how many years were you such? A Since the 2nd of
october, 1911,

Q And for several years, up to the last of December, you
were in charge of the HomicidéﬁBureau of the pistrict Attorney's

office? A I was in the Homicide Bureau for about three years,
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a little bit over, and in charge of it for the past six or

eight months,

Q Dpid youin the course of your official duties on the

night of September 20th, 1915, go to the premises 645 Sixth
avenue in this City? A I did.

Q@ In whose company did you go? A I went over in @ampany
with Mr, Pfeiffer, then deputy Assistant District Attorney as=-
signed to the Homicide Bureay,

Q, Have you any recollection of the hour you arrived at
that place? A Approximately ten o'clock, possibly a little
later than that.

() You received a telephone message to go there, didn't you?
A I did. '

Q The Homicide Bureay is on duty all the time, day and night?

A It is,
MR, CLARK: we will concede that,
Q You had been in my company that evening until you re=-
ceived that messége? A I had.
wWhere were you when you got the message? A Columbia Uni-
versity Cclub, 18 grammercy Park.
Q And you went immediately to 645 Sixth avenue? A I did.(\
On the street car? A Yes, on the street car.
Q When you arrived at those premises, what did you do? A
There were a number of police officers in the premises, at

the door, and there was the body of a man lying a little
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distance inside the .door, My recollection is his head was
somewhat towards the door,
BY THE COURT:

Q Will you have the kindness just briefly to describe those
premises to the jury? A Yes, your Honor. It was downstairs,
a flight of stairs leading down fram the sidewalk on Sixth
avenue, about half way between 37th and 38th street on‘ the
west side of sixth avenue. There are ten or twelve stairs
that lead down, and then there are two doors. When I went
down there they were locked. I knocked on themn and a uni=-
formed officer opened the doar. I came in and found a number
of tables around in the room, with a cleared space toward the
rear of the room. On the left-ha.nc_l side, in the corner of the
room there was & sort of a platform. There was a rail that ran
across a part of the distance if my recollection is correct, from
the left-hand side of the wall, towards the centre; and there
were a number of tables around that., There were, I should say,
altogether twenty-five people in the room, a number of them
being police officers., Dnefendant was sitting off in one corner
in the custody of an officer. There were a number of Greeks
there,

BY MR, BROTHERS:

Q Did you observe the clathing of the defendant at that time?
A I dikd, yes.

( How was he dressed? A I don't remember at that time

whetheér or not he had his coat on or not,

Q You saw him during the night there? A I saw him afterwards
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during the night and I paid more attention to his cloihing
later when he was in the Second Branch netective Bureau, East
37th street,

Af ter you had been in there a little while did you go some-
where else? A I did.

Q where? A I went around the corner into 37th street, a
short distance from sixth avenue, on the northwest corner of
37th street. There was a grating there and there was an
officer standing by the grating, and"é number of of ficers were
there, One of then had a lantern, and we looked through the
grating and I saw a knife lying down some four or five or six

feet on the bottom of the place that was under the grating. X
told one of the of ficers who was there to break in and get the
knife. He tried going Into one of the stores, and going up over
the wall, and then over the roof of the house, but could not
get in, and came dow again and finally broke in the door
leading intc the rear ofthe trunk shop, which was right on

that corner, and from there we went downstairs, I went with
two of the officers into the cellar of this trunk shop, and one
of the officers climed through a little window that opened out
to this space under the grating. I could not see whathe did.
There was a amall space and his body practically blocked up

the spuce, but he came back instantly with a knife which he held
in his hand, holding it by the point, He delivered that knife

to me, and wi th the officers I went upstairs and went badk
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again and around the corner into the saloon and gave the knife
to Detective Ditsch.
BY THE COURT:

Q - What did that cellar appear to be occupied as, or used for,
as you passed there as far as you observed? A I know it was a
trunk shop upstairs. Whether or not it was stored with trunks
down below, or whether it had other articles in it, I don't know.

¢, As you passed through the cellar was there anybody in the
cellar? A No, sir,

Q mpesides yourself and the of ficers? A Not besides myself
and the two officers,

Q About how large was this place where the officer went
and came out with the knife? A It was a space under the grating.
It could not have been much larger than the platform that this
witness chair is on. It might have been about six feet long
at the utmost, and possibly three feet wide about,

With respect to the level of the cellar floor, about what
was the levél on which the officer got from there out of the
window? A He was somewhat higher than the cellar floor. I
should say he was about half way between the street level and
the cellar floor level, possibly a little higher,

Q@ In other words, on the 37th street side of the building,
there were windows, I take it in the cellar, looking out,
which if they had been upon the street level would have looked

out on to 37th street? A Yes, your Honor,
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Q@ And those windows received their light through a grating
that was on the level of the sidewalk on 37th street? A Yes,
your Honor.

Q And this space that the officer went out to, and from
which he came back with the knife in his hand was on the level
of the sills of the cellar windows? A Yes, your Honor., I
think there was only one window that was open. There ma& have
been another, and if there was another it was closed,

Q Did you yourself look out into that space from which the
officer came, that is to say, from the cellar? A I di d not
put my head out into it. I looked into it.

Q@ nid you look into it before the officer came out of it?
A Well, I looked into it as the officer was going into it,.

At thatmoment did you see anything in it? A No, sir, at
that moment I di d not,
BY MR. BROTHERS:

Q Had you seen from above before you went into the cellar,
did you see the knife? A Yes, sir,

Q Dpid you observe its shape aml general appearance? A I
could see the gleam of the blade,

Q You say one of the officers handed the knife immediately
to you after reaching into this aperature? A He sort of took
it from the aperture, turned around and gave the knife to me,

Q pid you exanine the knife? A Yes.

Q Where were you when you exanined it? , I looked at it
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shen I got up into the strect, and I looked at it azain as I
was walking down to the saloon where the homicide had happened,
I also looked at it again in the saloon.

BY THE CUURT#

W Was there anything on the blade of it as you looked at it
observable to the eye? A Yes, your Honor,

BY MR. BROTHERS: Q What was on it? A There were red spots.

Q Resembling what? A Bloode.

Q Will you look at People's Exhibit 3 for identification,
and tell me whether you recognize that? A Yes.

Q What is it? A That was a knife that was handed to me by
the officer that I have described,

Q From beneath the grating? A Yes.,

Q Is it in the same cendition now as it was when received
by you from the officer? A No, it is not,

'Q In what respect is it different? A There is a nick in
the wooden handle and figures "78" scratched on it, which
were not there when I got it from the officer.

Q@ The condition of the blade, is that the same? If not, in
what respect does it differ? A well, some of the spots that
I spoke of are still on it in this little groove that runs
down here, but the color is d¥fferent. They were red at’the
time I saw it,

Q &hut color are they now? A A kind of dirty brown,

Q Was there any other person present in the basement of

/
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645 Sixth avenue who examined this knife in your presence, be-
sides Officer Ditsch? A A number of the officers looked at
it; I don't know whether Coroner Feinberg looked at it. there,
or at the station house -= no, he looked at it down in the
basement.

Q When you had it in your hands did you put anything on it,
or ta.ké anything off it? A I did not,

Q@ You carried it with care, didyou? A I did,.

Q You examined some of the witnesses there, did you? A Not
there, in the second branch detective bureau,

Q Did &ou have a stenographer? A I had.

Q And that was in the course of your duty, and as you usually

do? A Yes,
BY THE COURI':

Q Pardoﬁ me a moment, Wwhen you left the cellar, you went
back to the premises 645 Sixth avenue? A Yes, your Honor,

Q In going back to those preamises, were you accompanied by
any one? A I was accompanied by several police officers. I
think Mr, Pfeiffer was with me also.

Q Going back to those premises who, if you know, had pos=
session of the knife? A I had it in my hand,

Q- When you got to the pranises 645 Sixth avenue, were there
any persons inside? A Yes, your Honor, there were a number of
Greeks and a number of police officers,

Q After you entered those premises what, if anything, did you
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do with the knife? A Gave it to petective pitsch,

Q How soon after you entered the premises? A Almost imme-
diately ther eafter.

Q Did/you sec thé man Manalias there that night? A The
nane is familiar, your Honor.

Q Did you see the knife shown to any one in that resaurant?
A A number of witness looked at it, your yonor, in fact it was
laid on the table.

THE COURT: You may proceed, Mr, Brothers.

MR, BROTHERS: I am through.

CROSS EXAMINATION BY MR, CLARK:

Q When you went in there, Mr. Murphy, di d you take any note
of the condttion of the place? A You mean make mental note, or:
dictate notes?

Q wental notes? A I looked uround the place generally, yes.

Q I show you People's Exhibit No, 4, and I ask if you
recognize that as a diagram of the floor plan? A Yes, that
Seu;i to be a diagram, just about in accordance with my recol=
lection of it.

Q When you went in where did you find the body? A My
recollection is right about here (indicating).

Q Wwhere the mark "L" is? A I should say at about that
place, I didnot measure it exactly, but it was in that line

as far as the door i8s coneerned., I do not think these tables

(indicating .in the centre of the room) were here., I think they
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were pushed back. I think there was one table over here near

where the body was (indicating near point "L").

Q How many of these greeks whom you took over to the gecond
Branch Detective Bureau were there in the place at that time?

A I really don't know. we had an automobile patrol wagon, and
it was crowded to overflowing with people sitting down and
standing up and holding on to the back step, and riding on the
side of the patrol and the running board as well,

Q was the woman there? A No.

(Q The dancer? A No, the dancer was not there,

Q From your recolleection can you state or estimate at all
how many people you took from there, the Greeks? A I would
not like to say off-hand how many I tock. I could refresh
my recollection by referring to the minutes that were taken
at that time,

) Did youmake a memorandum of those that were taken at
that time? A No, but my stenographer who was present with me
at the branch took statements from a number of witnesses, and 1
could tell from those sta tements, A day later he turned them
over to me, about how many I examined at that time, but that
would not stite what I took over.

Q pidn't you examine all that you took over? A I think I
did,

Q where was the knife laid? A My recollection is that the
knife was placed on a4 table that was near the body of the de-

ceased.,
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Q But everybody came and took a good look at,it? A put nobody

touched ite. ;
MR, CLARK: I move to strike it out as not responsive,
THE COURT.: gtrike it out.
A well,'I don't know about getting a good look; several people
came over and looked at it, at my specific request, some of them.
Q Do you know whether Amanalias looked at it? A I would like
to see Manalias,
(At this point the witness Manalias was called into the
court room)
A Yes, he was there. He looked at it.
MR, CLARK: Is it intended that the witnesses after
they have testified, should remain in here?
THE COURT: Well, whatever is more agreeable to you,
MR. BROTHERS: That is the usual rule; the best thing
would be rather to have than out of doors; but either way
suits me,
Q Did you see any blood in the place? A No; I saw some blo od
on the dead man, I do not recollect seeing any blood on the floor,

3 Or on the table? A I do not recollect any blood on the

floor or on the table, N
Blood was on the dead man's clothes? A A little,
Q And you are sure there was blood on the knife? A Yes, sir,

MR, CLARK: That is all,

t
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CATHERINE LI ALAKUS, (347 west 37th street)

called as a witness on behalf of the People, after being first

duly sworn, through Official Interpreter peVille, testified as
follows:
DIRECT EXAMINATION BY MR. BROTHERS:

Q Are you related to the deceused in this case, Nicholas
Lialakus? A Yes, he was my brother,

Q Where did he live shortly before he died? A 25 0 west
3 th streect; we lived together,

Q In what business was he engapged? A He kept a poolroam,.

Q TWhereabouts? A 44th street and Sixth avenue.

Q How old was he? A Twenty-nine.

Q Was he married or single? A Single,

W Did you see him after he was dead? A Yes, sir, I came here
and buried him,
Q At what place did you see him first after he was dead? A
At the hospital, (Meaning the Morgue)
Q The Morgue, attached to the hospitale A Yes.
MR, BROTH&RS: That is all,

MR, CLARK: No guestions,

BERNARD A. DIT SC H, (Second Branch Deteg.tive Bue
reau) sworn on behalf of the People, being first duly sworn,
testified as follovrsﬁ

DIRECT EXAMINATION BY MR, BROTHERS':

, How long have you been a member of the police force of the
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City of New York? A It will be fifteen years, June 30th, this
year.,

Q Your present rank is what? A Acting petective Sergeant
of the First Grade,

0 You have becn in the Detective Bureau how long? A Ten years.

Q@ On the 20th of geptember, last year, were you a member of
the Homicide Squad? A Yes, sir.

Q@ Did you respond to a call am go to the premises 645 Sixth
avenue, this City? A Yes,

Q@ Give us the hour as well as you can remember that you got
there? A It was between 10:20 and 10:25 pe me

Q@ Have you a note of that? A I have (looking at book).

Q Is that the note that you made at the time? A Yes, the
ala'.r‘{n came in at 10:15, and I judge I went there in abqufien
minutes,

Q Did youpgo alone? A No.

@ Who was with yoww A One of the men assigned. It was a new
man. I don't know his name, went with me acro s to the premises.
Q@ When you arrived at 645 Sixth avenue, you entered into

the basement did youw A Yes.

Q What did you see? A I saw a man was stretched out on the
floor. He was dead, He had been pronounced dead by an ambulance
surgeon, I understand, -

Q@ You saw a wound upon him? A Yés.

Q Where? A It was about half an inch underneath the heart,

Q That would be on the left side of the body? A Yes. -
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Q At that time did you see the def endant here? A I did.
Q Where was he? A The def endant was sitting at a table at the
extreme right side upon entering the basement,

Q Who was with him? A There was an officer sat beside him.

Of course in the room there was different other people, about
ten or fifteen other people were in the room:

Q. What didyou do? A I told the officer ===

Q Not,what was said, what did you do? A I went towards the
defendant, and I wanted to know «--
BY THE COURT:

Q Not what you asked, = what di d you dop A I went towards
the def endant.

Q Did you talk to him? A Yes, sir,

Q Did he make any replies to you? A Yes, sir,

Q In what language? A I spoke to him in English,

Q Did he reply in English? A Yes, sir,
Q After you talked with him what did youdoe? A I went
towards the officer and spoke to him,
Q Were you shom a knife tlere that night; did you see a
knife? A Yes, sir,
Q Where was it you saw it first? A The knife was lying in
the basement. There was a grating over it.
Q pid you see it there yourself? A Yes; that very first time
I saw the knife because I had a flash light, a.nd.flajhed the light

towards where the knife was lying, and I saw the shining object
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®hich afterwards proved to be a knife lying in that basement.

Q Who was there at the time you were looking down through
the grating? A lx-Assistant pistrict At torney yr. Murphy, Officer
Sheehan and Of ficer Ryan, and Ex-Assistant ;i strict At torney
Mr, Pfeiffer and myself.

Q@ where were you at the time that it was re.moved? A We had
to force mn entrance,

Q We have had that, I think we can shorten things. Did you
go down in the basement? A Yes. One of the officers picked the
knife up. The second time when I saw the knife I went back to
the premises, The knife was given to me, to my best recollection

to Ex-Assistant District Attorney Mr, Murphy at the time,

Q That was in the basement of the restaurant? A Yes.

Q When you took the knife did you examine it? A Yes, sir,

Q Will you describe whether youcould see anything upon it
at that time? A On the groove of the knife there was a small
spot, which I asked =---

Q Mo, you can describe the spots that were on the knife? A
There was 4 small spot on the groove of the knife, about im the
centres. I took the knife and treated it to see if there were
any fin,:;er.printa on it, by using as chenists call grey dust,

a combination of chalk and mercuty. I noticed a red spdt on
the knife in the centre.

Q@ Dpid you show that spot or call it to the person's, or any=

one's attention? A Yes,
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Q Who was that person? A I showed it to poroner Feinberg,

Also showed it to Ex-Assistant Dsitrct pttorney Murphy.

Q pid youdo anything; else to the knife besides putting this
/

grey powder on? A Yes,

Q Whereabouts on the knifle di d you put the powder? A I put
the powder on the blade.

Q pid you put it on this red spot? A I did.

Q That was for the purpose of determining the presence of
finger prints? A Yes,

Q You did not distinguish any, didyou, A No.

Q What elsé did you do to the knife? A I marked the knife
with a penknife, engraved number "78" on it, also made a slight
cut, éxtending from the blade to a part of the handle,

Q ™8" I see is your shield number? A Yes. I took notes

of the knife in the memorandum book, as to the make of the
knife, length of the blade, which I have now, if I may be al-
lowed to refer to it,

Q First I will show you the knife we have here, People's
Bxhibit 3 for identification, and I ask you whether that is’'the
knife you have described? A That is the knife., That is my
mark on it, and my shield number, as I just testified about.

' As long as you have heretofore measured the knife, and if
there is no objection we will take your measurement, Will you

give us the dimension, Officer? A I measured the length of the

knite, twelve inches, blade seven inches, width 1-1/2 inches,
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marked "78", That is entered in my memorandum book, the entry
I made at the time.

Q You took charge of the knife arnd delivered it to the Assis~
tant pistrict At torney before trial? A Yes.

Q Will you point out or indicate on that knife, the spots or
spot that you spoke about? A Yes, sir, right here (indicating),
slight discoloration there and here, also the centre of the
blade there (indicating).

Q yook at People's Bxhibit 2 for identification, did you see
that article that night? A Yes, sir.

Q@ Where did you first see it? A That was given to me before

the knife was recovered.

Q Do you remember who handed it to you? A To the best of

my recollection it was given to me by one of the witnesses pre=-
viously before the knife had been recovered. 71 know the man is
livigg in Washington street. His name is a long name, If I may
be allowed to refer to my book I can give pjou the name,

Q If that will refresh your recollection, 7 have no objec=-

tion, (Witness looking at book) A James Manalias, ~

(Mr., Brothers asked James Manalias to stand ;;\Iﬁ\\\\

the court roam.)
Q Is that the man? A Yes, sir, and at the time it was given
to me I marked it with a cross.

Q Where were you at that time? A In the basement of the

premises where the murder was committed,




118

Q Is it in the same condition now that it was then?
THE COURT: 71 think I will strike out the words,
"Where the murder was committeds"™ The jury will disregard that.
A Yes, with the exception that the stamp is placed on it. (Re=
ferring to identification mark).
Q It was tied this way with the string? A Yes, in the same
condition,

Q pid you ever fit it over the knife? A Yes.

Q It acts as a shield, does it, or a scabbard? A Yes, sir.

MR. CLARK: I object to that and move to strike it
out.

THE COURT: Strike out the balance after the witness
says it fitted over the knife,

Q was there anything else you did there, Offic‘er? A Why,
yes, I had conversations with different people, including the
police of ficers.

Q You made an investigation? A I did

pid you accompany the others in the patrol motor over to
the station house? A Yes, sir.

Q To the Detective Branch? A Yes, sir,

BY THE COURT:

Q About how long had you been in the basement of 645 Sixth
avenue when, as you say, you were handed the People's “
Exhibit 2 for identification? A About five minutes,

BY MR. BROTHERS:
Q was the defendant at that time in the baseament? A Yes, sir.
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Q was he there when you arrived? A Yes, sir,
Q pid you observe ‘the shirt that the def endant had on? A
As to color?
Q His outer shirt? A Yes, sir.
Q What was there about that that you can tell us, the
appearance of it? A You mean the color of the shirt itself?
Q Yes, the pattern? A I would say it was pink, what you oe.li
a very loud shirt. As to its color, known as loud,
MR. CLARK: I object to the characterization.
THE COURT: Sustained. He may give us the colors of
the shirt and such particulars.
A It was a stripe, running in this direction (indicating up and
down) pink, white and black.
Q It was noticeable, was it? A.It was a noticeable shirt.
I would call it a loud shirt.
) Mr. plark: I object to the characterization,

THE COURT: gtrike out the characterization. The testi-
rony about the colors may remaine I '.vilgi:llow the witness to
characterize it as a shirt loud or otherwise. That is a matter
of opinion of the witness.

Q Were the stripes of considerable width, or were they narrow?
A They were of considerable width. (
Q You didnot take the shirt from him, did you? A Noe. *
Q When you last saw it he still had it on his back did he?
A Yes,

MR, BROTHERS: That is all,
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CROSS EXANINATION BY MR. CLARK?

Q You mean to say you cannot tell who you went over to that
place with that night? A It was a new man.

{ Can you tell who it was? A I could not.

Q@ You have not got it noted there? A No, sir,

Q You don't know the man's name? A ‘I would know his name
if I would be allowed to go to the Branch. It was & new man
a;signed to the Bufeau. I have covered everything that occurred
that night, except who went over with me, because I have to rely
entirely upon my 'own investigation.

Q@ You had becn ten years in the Detective Bureay at that
at that time? A Yes, sir,

Q Have you seen the man since? A Yes, sir, but not for two
weeks. I am away from the Bureau; I am in the school of in-
structicn,

Q Have you seen him here? A Not today,.

Q Yesterday? A No, sir.

Q@ You cannot tell us now who it was? A I could not, I don't
know his name.
BY THE COUKT:

¢ ®ould you give us that name by the opening of court to-
morrow morning? A Yes, sir. It is only a matter of going over
there tomor row,

BY MR. BROTHERS:

Q Was it Fraser or Cooney? A No, it was not Fraser, and
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Cooney was at the premises when I got ‘there.
BY MR, CLARK:

Q How many were tlere in there when you got there? A ' How
many officers, or men?

Q Yes? A There was Officer Cooney --

Q I mean Greeks? A I should judge about fifteen or sixteen.

¢ You say you first saw this knife down there in the base=-
ment? A Yes, sir.

Q pid you remain up above the grating while the other went
cown? A I went with them.

Q You were¢ with Mr, Murphy when he went down there? A I
should think I was directly behind Mr, Murphy,.

@ You were there when this was handed back? A Yes, sir.

Q How much of this red matter did you see on the knife at the
time? A As much as I can see now. -
Q You said you saw blood when you looked at it, and after
you had loocked at the knife you said these were spots? A I
said there is discotoration, The color wasg riore pronounced

at that time than it is now. It is faded away.

Q But you say now, after locking at the knife that all those
were blocd spots? A I did't say blood spots, I said discolora~
tion, ‘

Q You mean every one of them that look now like rust marks
were red discolorations at that time? A Yes, they had a reddish

tint.
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Q Have you a note of that in your book? A I have not, be-
cause I didn't know what it really was. I had to go by informa=-
tion that I obtained at that time.

Q,A pidn't you take any description of the knife? ‘A Yes, as
to length and width, and marks, such as "N. & H. Company of
New York", on the blade.

Q Of the things that were printed on the blade? A Yes.

Q But nothing about those temporary marks in your notes?

A No.

Q When did you say you got this wrapper (Indicating People's
Exhibit 2 for identification)? A About five minutes after I
came into the basament,

Q Who gave it to yow# A James Manalias,

Q This fellow back here? A Yes,

Q You are sure he is the man that gave it to you? A Yes.

Q Where did he have it? A That I don't know,

Q Did he come across the roam and hand it to youwp A No,
he said that was found ===

MR, CLARK: I object, and move to strike out what the
witness said,

THE COURT: @8trike it out, the jury will disregard
it,

Q Did youmake any note about this wrapper in your notes? A
I didnot, no, sir.

Q@ You made no note about that at all? A No, sir,
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Q And the ofily way you could tell who it was that went over
there with you is to get somebody else now to tell you he was
assigned to you on that night? A No.

Q Hwcould you tell? A I know the man by sight. I said he
is only a short time assigned to the Bureau,
BY THE COURT:

Q In other wards, you know him by sight aml would recognize
him if you saw him bu't. do not recall his name? A I do not re=
call his name, I will tell you how that is possible. when
this alarm came at that time, being in the Homicide Squad, I
was the first man out. In fact I had left the steps of the
Second Branch Detective Bureau when this man came behind me, ‘and
I suppose he was assigned to give me assistance, and the reasom
I didnetmaeke any recordof him being there was because I had
of ficers of the Second Branch down there already when we ar-
rived at the premises,

‘BY MR, CLARK:

Q pid you take any note of the officers in the premises? A
No, because I knew their names,

Q You di d no tmake any record? A No., I retained them in
my mind. They wer e there before I got there.,

BY JUROR RO, 7:

Q Thie grating that you and Murphy locked through, when you

first saw the knife, in your opinion, what is the opening between

the bars in that grating? A It is full 1-1/2 to 2 inches, I
would say. About that much,
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FRANK J, SHEEHAYN, (an officer of the 25rd Precinét)
called as a witness on behalf of the People, beikg first duly .
sworn, testifies as follows:
DIRECT EXAMINATION BY MR, BROTHERS:-

Q You are a member of the Police Force of the City ;f New
York? A Yes, sir.

Q And have been for how long? A 8Six years and a half,

Q On September 20th, 1915, you were in what precinct? A
23rd Precinct,

Q Did yoﬁ see the defendant that night? A Yes, sir,

Q Where was he when you first saw him? A 1In 37th street,
about 75 feet or 100 fett west of Fifth avenue,

Q@ On which side of the street? A South side of the street.

Q Was he alone or in some one's company? A There were a
number of men standing around him, there was quite a crowd; per-
haps fifty.

Q Was there any officer there? A Yes, sir, two of them.

Q@ Who were +they? A Officer Tetzner and Gillman,

Q Where did they go? A They immediately went towards
8ixth avenue,

Q Did you go with them? A Yes, sir.

Q When you got to 8ixth avenue, where did you go? A I went
to the premises where this thing happened, 645 Sixth avenue,

Q There you saw some people? A Yes, sir,

Q Did you go anywhere else? A After standing about fifteen
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minutes down there I went searching for the knife. /

Q Did anyone go with you? A Yes, sir, Officer Gillman,

Q@ Did you see anything of the knife? A After searching for
‘bou% an hour, some young man called my attention =~

THE COURT: No, do not state that.
MR, CLARK: That is objected to,.
BY THE COURT:

Q Just state what you did? A I went over to the northwest
corner of 37th street and Sixth avenue, About fifteen feet west
of Sixth avenue., I loocked down through a grating and I saw a
large sized knife lying there,

BY MR, BROTHERS:

Q Xprxié;s knife that was there, what became of it? A I
stoocd guard there over it while Officers Ryan and Tetzner trigd
to find some means of going inside where they could get the knife,

Q@ While yocu were watching it did you see somebody removing
it? A Yes, sir,

Q Who removed it? A Well, there is a small shanty right
over where the knife was lying, and it blocked my view from seeing
of who it was that picked it up, but I could see the outstretched
hand in the glare of the lamp,

Q From what place did this hand extend to get the knife?

A They were facing south,
BY THE COURT:

Q Where was the person who had the arm that got the knife?

t
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A Down underneath the grating, in the areaway.

BY MR. BROTHERS:

Q That is, a person reached in from the cellar, through the
window? A Yes.,

Q Did that person remove the object you had been watching,
that large knife? A Yes,

Q Did you see. the knife after they came upstairs? A I saw
Mr, Murphy, he passed me with it, holding it by the end, in his

hand,

Q@ Where did he go with it? A I don't know where he went
with it, I dispersed the crowd then.

Q 7You remained on the street? A Yes.

Q While you were watching that object from the time you first
saw it under the grating until you saw this hand reach from the
cellar window and remove it, did anybody interfere with it in
any wvay? A No, sir,

Q 8o this object, People's Exhibit 3 for identification, is
about the same sized object you saw underneath the grating?

A fes. -
Q And the shape, as far as you can say? A Yes, eir,
Q@ You never handled the knife that night? A No,

MR. BROTHERS: That is all,

CROSS EXAMINATION BY MR, CLARK:
Q 7You saw the defendant first of all in the custody of

Tetzner? A Yes.
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Q In this group around him were there some greeks? A Yes, sir,

Q What became of them? A They followed us towards Sixth

avenue,

Q Then what happened? A Officer Tetzner and Gillman and I
went downstairs.

Q And the Greeks went away? A They remained around the door,

Q@ Did you get their names? A No, eir.

Q Did anybody take their names? A No,

Q Did anybody pay any attention to these men who were fol-
lowing him and formihg this cro;d? A Not that I know of,

Q@ So nobody can tell us who those men were so far as you
xnow? A No, sir.
BY THE COURT:

Q Did those men, or any of them, enter the basement after

you entered then? A I didn't notice anyone, no, sir,
Q Did any of them go in before you entered it, or in front
of you, immediately in front of you? A That I cannot say.
BY MR, CLARK:
Q So far as you are concerned, you don't know what became
of those men that were surrounding the defendant when he was in
the custody of Officer Tetzner? A No,
Q You say a young man spoke to you and then you went over
to this grating and looked down and saw this gleaming object down
below? A Yes,

BY THE COURT: Q Did that young man form one of that group you
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have been speaking about? A 7Yes, sir,

Q So far as you know, did he speak any English? A Yes, sir,

BY MR. CLARK:
Q Was he a Greek? A That I could not say.
Q Nothing indicated to you he was a Greek? A No, he spoke

good English,

Q Taking Pecple's Exhibit 1 in evidence, here is 37th street
(indicating); you say you were first about 75 feet west of Fifth
avenue when you got down, or they were? A They were, yes,

Q You joined them there? A Yes,

Q The group was right along here, about at this point that
is marked with "60", just west of Fifth avenue, is that it?

A Yes, sir,

Q@ Then you walked back towards Sixth avenue? A Yes, sir,

Q And went directly to the basement of 645? A Yes, sir,

Q@ Then ycu went out, after you had gone down 645, did you?
A I went in several times,

Q After the first time you went out? A Yes,

Q Then you went down to the corner and saw this gleaming
object? A Well, the flash light just 1it up as I went out of
the premises, -

Q Where was the flash light? A On the north east corner
of 37th street and Sixth avenue,

Q The northeast corner? A Yes, Officer Ryan was also on

the way over, but he got there just a little ahead of me, and
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he answered it.
BY THE COURT:

Q Pardon me; is not that flash light on the southeast corner?
A No, sir, northéast corner.,

BY MR, CLARK:

Q@ Then what did you do? A Ryan called to Officer Tetzner;
he said =--

Q Never mind that; what was said., A Well, while we were
standing, the three of us at the box, this unknown citizen, un-
knowvn to me, he said =--

Q@ Never mind what he said; what did you do?

BY THE CCURT: Y

Q He spoke to you; after he spoke to you, what did you do?
A I went over,

BY MR. CLARK:

Q Indicate where you went; there is a trunk shop on the north-
west corner cf the street., A About 15 feet down the street, on
the north side of 37th street from 8ixth avenue ==~

Q Was it east or west of this rectangular shanty or object,
which, I suppose, is the booth you were referring to? A It
was east of it 9indicating).

BY THE COURT:

Q In other words, between it and the Sixth avenue corner?

A Yes,

BY MR, CLARK: Q. You say this object was in under this shanty’
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sc that you could not see it very well? A It was right about'
under the edge of the shanty, right below it 9indicating perpen-
dicular motion).

Q ©So that when the hand went in there you could not see the
object? A I could.

Q@ You could not see whose hand it was? A I saw the hand and
arm, but I don't know whose it was.

Q Did you have the flash light still? A What do you mean?

Q Didn't you first see it by the aid of an electric flash
light? A I don't know whether it was a lamp, o0il lamp or flash
light, I xnow it was the glare of the light I could see.

Q You loocked down there when you first went over there after
the man spoke to you? A Yes.,

Q And you saw something there? A Yes.,

Q How did you see it, did you have a light? A Yes, I had
the light.

Q What was your light? A Gas lamp, o0il lamp.

Q You had an 0il lamp in your hand? A Yes,
BY THE COURT:

Q Was it visible without the lamp, do you know? A That I
could not say, ¢
BY MR, CLARK:

Q You were not carrying the cil lamp with you; some one
gave it to you? A This young man had a lamp while the officers

were at the box,




ew
131

Q@ You looked down there? A I took the lamp.

Q So far as you know, you were the first officer to see it?
A No.

Q@ Do you know the name of that jbung man? A No,

Q Did you take his name? A No, sir, Mr., Murphy took his
name.,

Q You say Mr. Murphy took dowvm his name, do you? A Yes, sir,

Q Sc that, you thoﬁght, relieved you from making any note
of it? A Yes, sir,

Q@ What was this, an ordinary iron grating? A TYes, sir,

Q How wide were the spaces between the bars? A Perhaps an
inch and a half,

Q Perhaps more or less; is %hatvtho best estimate? A
About an inch and a half;

Q How long were these ircn bars in the grating, how much of
a space was it? A About four feet,.

Q Four feet wide? A Yes.

Q How long; running from east to west? A From the shanty
to S8ixth avenue,

Q How much was the space that was covered by this iron grat-
ing? A Abcut ten feet.

Q That is, ten feet east and west, you mean? A Yes,

Q How mych north and south? A About four feet,

Q That is, about ten feet one way (indicating east and west)

and about four feet from the building line out toward the sidewalk?
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A Yes, sir,
Q@ Did it have any cross braces? A Not that I noticed.

MR, CLARK: That is all.,

STELLIOS PALAMAS, (342 East 43rd street) called
as a witness on behalf of the People, being first duly sworn,
testifies as follows: (Throuch the official interpreter, Mr,
DeVille.)
DIRECT EXAMINATION BY MR, BROTHERS:

Q@ In what business are you? A A restaurant keeper.

THE COURT: (Addressing the witness ) When you answer
questions, speak up in your language good and loud so that
the defendant may understand you.

Q@ Do you talk English? A (In English,) Not very well,

MR, BROTHERS: Does ycur Honor prefer I try i him in En=-
glish?

THE COURT: Just as you like.

Q Let us see if we can get along in English,

(At this point the interpreter is dispensed with,)

Q You are in the restaurant business, are you? A Yes, I
have a restaurant before,

Q Are you in business now? A Just I started having it
Sunday.

THE COURT: You will have to raise your voice and talk
80 that the twelfth juryman may hear you easily,

Q Were you the proprietor of the restaurant at 645 Sixth
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avenue in this City on September 20th, 1915? A Yes, lir;

Q Have you a partner? A .Yes, sir., .

Q What is his name? A John Dermeasés.

Q Was that restaurant in the basement? A Yes,.

Q@ How long had you had it? A About three months and a half,
like that.

Q@ Do you know the defendant here, Michael Savas? A. 1 saw
him the first time that night; the first time I saw him,

Q When was the first time you saw him? A That night he had
the fight.

Q The night of the fight? A Yes.,

Q@ The man who was called Nicholas Lialakus, did you know him
before that night? A He is my best friend, my countryman.

Q@ You had known him how long? A I know him about since a
small kid, like that.

Q@ Did he come into your place from time to time? A Yes.

Q Was he in your place on the night of September 20th when
they had the fight? A Yes, he was about 7 o'clock, like that.

Q Will you tell the jury what happened in there that night,

THE COURT: Talk up good and loud, everybody wants to

hear you.
A Well, Niéholas Lialakus come 7 o'clock down to my restaurant,
he had a friend there, Angelos SBturkos,

THE COURT: 1If you do not understand him, Gentlemen of

the jury, let me know, because we will have it the other way
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then.

A (Continuing.) Nicholas Lialakus 7 o'clock came down, sit

down, and half past @ or %p$o'clock, ten minutes to 10, like that,

Michael Savas come,

Q Who is he? A He is down here (indicating defendant),

there he is, He come, he take off his coat, he started dancing,

Nicholas Lialakus pulled some glass down, and then he left the ‘
dancer and take a knife in the hand and give him, Nicholas
Lialakus, cut him here (indicating left side of chest).

Q Who was dancing? A Mike Savas dance for the girl, for
the music and girl,

Q What was her name? A Olympia.

Q How long were they dancing? A About ten or fifteen

minutes, like that.

Q What was Lialakus doing while they were dancing? A Here,
you know, he spill some glasses on the floor. I said to him,
*You go quiet."

Q@ Did you speak to him? A Yes.

Q What did you say to him? A I said, "Don't do that like
that, gc quiet."

Q Did he break any dishes? A He spilled some dishes, some
glass, like that.

Q Did you say anything to him about his going out if he could
not stop breaking things? A I said, "If you go right, sit right,

if you don't do right, I go and take you out."




11w g "

13§
Q What did he say to that? A He didn't say nothing, he go

the other side.

Q Was anything said about his money? A Yes, sir, sure,

Q What did he say about that? A Hé said to me he lost a
pocketbook. I said to him, "I am very sorry, your business you
lose your pocketbook. I am busy. I could not watch the people
for the pocketbooks,"

Q What was Lialakus doing when Savas stopped dancing and came
over toward him? A Nicholas Lialakus he spilled some glasses
on the floor. Nicholas Lialakus he don't bother Mike Savas,

BY THE COURT:

Q Was Savas in your place that night as a customer'of yours

or as a waiter working for you? A‘ I don't understand that.

(The question is again put to the witness through the

interpreter,)

A (Through the interpreter.) No, he ‘was neither customer nor
employee. It was the first time I saw him in the place.

Q But he was not there as an employee? A (Through the in-
terpreter.) No.

Q And so far as you know, he had not bought anything that
night in your restaurant, is that so? A (Through the inter=
preter.) No.

(At this point the witness answers in English, again,)
BY MR, BROTHERS: Q Had you seen Savas sitting at any table?

A He was sitting down on the chair and take off his coat and
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started dance,

Q On what side of the room had he done that? A This corner;
on this hand (indicating left side). |

Q How far was that place, that table, from where Lialakus
sat? A This time he was at the table. Nicholas Lialakus had
his table here (indicating left), and Mike Savas in the court
‘down here (indicating out into the court room to the left).

Q Walk down and point out. A Three feet. (Witness swings
his foot out to indicate a step.)

Q About three feet away? A Like that.

Q Was anybody sitting there? A Yes,

Q When Savas was danciﬁg was there anybody sitting at his
table? ‘A Yes,

Q Who was that? A His friend, I don't know his friend.

BY THE COURT: L

Q When Savas came into the restaurant that night did you
gsee him as he was in the act of entering the door of the restau=-
rant, did you see him coming in? A (Through the interpreter,)
Yes.

Q Did he come in alone or with anyone? A (Through the in-
terpreter.,) When I first saw Mike Savas after he entered the
place, he sat down near some one else, but I don't know whether
that some one else was a friend of his, or he was acquainted

with him,

Q So you did not see him come in the door? A (Through the




13w
137

interpreter.) No, I only saw him when he sat down.
BY MR. BROTHERS:

Q Well, now, when Lialakus was throwing the glasses around,
did he throw any over toward the table that Savas was at?

A Just he spilled one glass on the table.

Q@ Did that glass go over on Savas's table? A Yes, sir,

Q Was Savas at the table at that time? A Tﬁis time, Savas
was dancing then,

Q@ Did you say he was sitting at the table next to the Savas
table? A I saw men sitting at the table, but I didn't know him,

Q How far away from Lialakus were you when Sévas stabbed
him with the knife? A Just like the mister here (indicating
court officer about ten feet away).

MR, CLARK: I should call that about ten feet away.
A (Continuing.) Just like here,

Q Tell me when I am as far away from you as you were from
Lialakus. I will walk back and tell me when to stop, (Mr,
Brothers steps backward.) A I am here and TLialakus here (indi-
cating about five feet), Mike gone for the knife, gave him the
knife and took his coat and went.

Q Then you were closer than the court officer, Mr, Walsh,
is to you; were you as close as you and I are to Lialakus when
he was cut (;ndicating about five feet away)? A (Through the
interpreter,) Thie is the distance between Lialakus and myself

when he was stabbed.
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MR, BROTHERS: Indicating about six feet, isn't that so?
MR. CLARK: Yes.
Q Did you see where Savas got the knife that he used? A Yes.
Q Where did he get it? A I saw the knife in his hands, |
Q How did he hold it? A TILike that (indicating holding
knife in right hand with blade protruding from back of hand),
and he gave it here to the man (indicating left side of chest).

Q How far away from Lialakus was Savas when you first saw
the knife? A Just like that, the same (indicating about six
feet). |

Q About six feet? A Yes,

Q Where did he get his coat and hat from after he stabbed
this man? A About ten feet.

Q Where was it hanging, up on the wall or where? A On the
table. I saw his coat in his hand, but I don't know if he took
it from the floor or from the table, I saw it in his hand.

Q Where did he go? A He takes the coat and goes out.

Q To the street? A Yes.

Q Did you see him any more that night? A I saw him go out
and never saw him after,

Q Where did you go? A 1 go out.

Q@ You didn't stay there? A I didn't stay, I am afraid,

BY THE COURT:
Q How soon after he left, referring to Savas, did you leave?

A (Through the interpreter.) I left half an hour later, after
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after everybody else had gone out,
BY MR, BROTHERS{

Q' Were you there when the policemen came with the defendant
under arrest? A When the police came down I was out,.

Q Where did you go? A I go right home,

Q Where did you live at that time? A I lived 43 East 43rd
street, East, 342, I am afraid. I didn't know what happened,
I never saw like that a fight.

Q Before you went out did you see what was the matter with
Lialakus; did you see where he was? A TYes, he was in the
corner table.

Q Was he sitting up or lying down? .A This time I go out,
I left him Manalias was holding him.

Q@ You were firghtened, were you?

MR, CLARK: I object to that as leading, trying to give
an explanation of his running away.
THE COURT: Objection sustained.

Q Were you frightened? A (Through the interpreter.) Yes,
I got frightened and I went out.

Q@ And have you been in business at that place since then?

A (Through the interpreter.) No, the store closed itself,

MR, BROTHERS: That is all.

CROSS EXAMINATION BY MR, CLARK:

Q How is it that the store closed itself; didn't you dare
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g0 back? A (Through the interpreter.) No, I was not afraid
of going back, but after such an occurrence took place in that
store I would not go back and open it again.

Q Weren't you afraid the police were going to get after
you for telling liquor without a license? A I don't sell
liquor.

Q You didn't sell liquor there? A No.

Q What did you sell? A Soft drinks.,

Q You saw this man Lialakus was a childhood friend of yours?
A Yes, sir,

Q And you went out the door and left his dead body alone
in your restaurant that night, 4id you? A Yes.

Q Before the police came? A The police was down and I
was out,

Q@ You left before the police camé, didn't you? A Yes.

Q How long do you think you stayed there after Mike
Savas left; you saw Mike Savas go out? A Yes, he was
out,

Q Why didn't you stop him; didn't you see he had just
killed one of your best friends? A TYes, sir,

Q Why didn't you stop him before he went out? A I am afraid,
he had a knife in his hand.

Q When he went out of your place? A He was out with the

knife,
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Q He had a coat in the other hand? A He takes the coat. Maybe

he threw it out after, and then take his coat,
Q@ The coat in one hand? A Yes.
Q@ And he had the knife in the other hand? A Yes.
Q And he waiked out and no one touched him? A He go out.
Q He walked up the steps did he? A He walleed up the steps,
did he? A He go out and I stayed inside. People go out after,
The other people went out? A Yes.

And you stayedbehind when he went out? A Yes, sir.

Q

Q

Q You did not chase him? A I didnot chase him, he go out,

Q When he went out, when you last saw him leave your place,he
had: the knife in one hand, and his coat and hat in the other?

A I difl not see the hat, He takes the coat like that, (Wit~
ness illustrates by extending his left arm) and the knife and went
oute.

Q Now, there are doors in that stairway, or were? A Yes.

Q He had tc open the doors, didn't he? A The door was opeén.

Q The doors were open; they were not clogsed when he started
up the stairs? A He goes out, the doors open, I saw him go out
of the door,. .

Q WwWere the doors closed or open when you left? A This time
everybody go up. "

Q People had gone ;p before him? A He was out first,

Q He was the first one out? A Yes.

Q Nobody went out before him? A He was out; after the

people go out.
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Q were the doors open or not when Savas went upstairs? -~
(Question put through the Interpreter)
A (Through Interpreter) The door was shut.

Q How did he get through the doors? A Wwell, I saw him go
through the door and go out.

Q well, did he go through the door? A The door was half shut
and he went through and went upstairs.

Q pidn't he have to move it forward or backwards to get
through? A He went just like this to the door and went out.

Q well,.let us have an illustration, (Illuatrating‘by hold-
ing the two diagrams in the position of doors). Here is the doore
way: how did he go through? were they shut like this (ine
dicating)? A Well, more open than this,

Q Like that? (Illustrating by putting the two diagrams in
the position of doors that are partly ajar)? A More, like
that (indicating about 45 degrees swing).

Q@ These doors were swinging doors, they opened like this
enclosed? A No.

Q How did you work them? A Just one, not teg.

Q There is only one doo? A Yes, sir,

Q «0 there is one door? A Yes.

Q And ‘that door was partly ajar (indicating)? A Half
closed, half open,

Q Wasn't that door closed tight that night, wasn't it shut

when this thing happened? A Wwell, it was not shut, it was half
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opens The body of a man could go through the space.

Q Was it a swinging door, did it go both ways? A One sidd

onlye

Q It opened into your place? A Inside, yes.

Q And he did not have to touch the door at all to get out?
A The door was open and he went out,
Q You are not as stupid as that, Tell us how that door
was.

MR. BROTHERS: We object to that, We will prove how
the door got epen and he walked through, as I think we are
wasting a lot of time.

THE COURT& If the witmness knows he may tell us.

Q Here is the gate to the jury box. Let us use that gate,
This is inside, the:place here, A This time Mike savaé got

through, the door was closed, like that (indicating slightly

ajar)., Here is the knife in his hand (indicating right hand).
(Ahswer continued through Interpreter) Some one attempted to
shut the door, the defendant ilfted the knife in his hand and
made an attempt to strike the individual, and that party opened
the door amd left it ajar for the defendant to go out,

Q 8o when he went up the steps, and you saw him last he had
the knife in one hand and his coat in the other hand, is that
right? A He took his coat and go right away out_side, knife in
this hand (indicating right hand), and coat like that (indicating

on left arm), and go out,
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Q Had any one gone out before him? A I saw him, after I
saw everybody go out, I saw him,

Q He was still there after all the others had gone out? A

No, he go first out.

Q He went out first? A Yes, the People after him, They
wanted to catch him,

Q The People went out after him.tv catch him? A Tes.

Q You didn't go? A No, I did't go, I was outs I telephoned

for --

Q For an ambulance? A (Through Interpreter) I went to
telephone for the ambulance.
Q Where did you go? A (Through the Interpreter) To the
% drug store opposite.
Q@ And you never came back? A No, I am afraid, It is forty=
six years I never saw anything like that, I never saw court.
I was afraid,
‘'Q pidn't you sell beer in that place? A If you pay me I
buy a pint outside.
Q You did sell beer there that night? A No.
Q@ You didn't sell any beer there that night? A If you give
me a nickel I bring a pint, /
Q You did sell some beer that night in that way, didn't you
A Coffee and soda, that is all,
Q pid you sell any beer to anybody there that night; don't

you know whether you didor not? A I don't sell beer, I have
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soda and coffee, soft drinks.

Q@ But you sent out and got anything anybody wanted? A
One pint of beer four hours, from six o'clock ten cents beer,
from one o'clock till ten o'clcck,

Q@ You say your friend threw his glass up in the air or dropped
it? A He threw down the glass.

Q Was that intended as an insult to you? A Not beer glasses,
water glasses, saucers and cups,

Q Was he drunk? A ILialakus is drunk, I don't know,

Q) He had something to drink, hadn't he? A He was down and
asked re for coffee. I gave coffee.

Q pidn't he have anything else to drink in your place that
night? A Coffee, that is all I gave, coffee and soda.

Q That is all you did when he began throwing dishes around?
A Throwing dishes.,

Q Is that the way he behaved himself regularly when he came
around to see you? A I gave coffee and soda, th;t is all,

Q He came there that night at seven o'clock? A Yes.

Q@ And stayed there until this happened? A About half past
nine the trouble was,

Q He had nothing except some coffee? A Coffee and some soda,

Q Anything with the soda? A 8Soda, that is all,

Q pidn't he have some whiskey? A No,

Q Are you sure of that? A Yes, sir,

Q What else did he have to drink? A I told you, he had
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soda and coffee, soft drinks.

Q What soft drinks had he been drinking? A Cake and pie.

Q@ You are not being tried for selling liquor here; we want
the facte. What was this man drinking in your place that night?
A I told you,

Q What? A He comes and asks me for coffee, I gave coffee,

Q So, after sitting there for tw and a half hours, drinking
coffee and eating cake and pie, he shows his appreciation by
throwing the glasses and coffee cups and saucers on the floor,
is that it? A Yes.

Q Who was this girl Olympia? A TFor the mueicians, for the
music,

Q pid she play? A Yes.

Q what does she play? A She danced for him, for Mike, you
knowe.

Q Why did you hire her; you didnot know Mike was caning?
A savas comes in, Olympia said, "Youse can dance.," gavas got
up, he said "Come on, dance.

Q Was that what she was there for? A Yes,

Q You had her there to dance with your customers or patrons?
A Yes, and nos The orchestra was there and accompany her when

she sang.

Q How long had she been with you? A About a month,

Q@ It was very well known among the Greeks that she was there,
waen't it? A The Greeks know her, (Answer continued through

the Interpreter) Those musicians do not remain in the same
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place all the time. They go about.

Q I am talking now about Olympia? A Certainly. (Through

Interpreter) It had heen runored about that she was there.

0 You had hired her for an attraction for customers to come
and hear her and dance with her? A (Through Interpreter) Wwell,
to make it more attractive, to sell my coffee.

Q «0 when Savas came in there and asked her to dance he was
doing exactly what you intended that your customers should do,
wasn't he? A (Through Interpreter) well, the music end of it
wags no concern of mine. I was payingthe musicians as an ate-

tractions, I gave them four dollars a nighte.

Q Apiece? A No.

Q For all four? A Yes.

Q And then they picked up lcose change on the side when your
patrons showered money on them? A (Throggh Interpreter) Yes, sir.

Q pid yow friend Lilakus throw some money after he got
through throwing dishes? A Yes.

Q What was that for? A I don't know., I saw nickels and

pennies on the floor,

Q And yet at the ' same time he was complaining that his pocket
book had becn stolen? A I don't know; this time he told me
he lost pocket book, |
Q In your place? A Yes.
Q That is what started this discussion with youww A I told him

rl

I am very sorry, "You are business man, you lose pocket book ",
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that is all,

Q pidn't you go over to him and take hold of him like this,

and shake his head (indicating by putting one hand on chin and

one hand on head)? A No, I said to him to keep quiet.

Q Dpid you grab him like this (indicating) and shake his head? ‘
A No.

Q What did youdo? A Just asked him to be quiet. Here is
the hand like that he put up. (Indicating by extending his hand) .
Q He put up his hand? A Yes. B
n You never took hold of him and shook his head? A No, I
spoke to him and his friend gterkos say to me, "Leave that,
thisisnot nice",
¢ This discussion annoyed him? A I wanted to make him quiet.

Q But if it is testified here that you went to him and shook

him, that is not so?
MR, BROTHHRS: Objected to,
THE COURT: Objection sustained,
Q@ pidn't you ask him to leave your place? A Yes, sir,
Q Dpid he? A Yes, sir, 1
¢ How far did he go?
MR, CLARK: I don't think he understood the guestione.
Q@ (Repeated through the Interpreter) A (Through Inter-
preter) I told him to remain quiet, and if he did not do so,
he shoull leave the place,

Q pid he remain quiet? A (Through Interpreter) At that




h9 149

moment when I warned him, his friend got up and took hold of him
and then I went about my business,
Q Where did yougo? AI went a little further away,

" ‘Which direction? A Towards the rear,

Q What was Mike doing them?
<
THE COURT: I think I will have to ask you to suspend

the further examination until tomorrow, Gentlenen of the
Jury, you are adnOnished not to.converseamong yourselves
on any subject connected with this trial or form or expres
any opinion thereon until the same until the same has

be:n submitted to you. The court stands adj‘ourned until

tamorrow at half past ten.

(The Court takes a recess until Wednesday morning,

January 12th, 1916, at 10:30 a. m.)
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THE PEOPLE vs, MICHAKL SAVAS.

—— . — . — - — —

New York, January 12th, 1916,

MR, BROTHERS: My witness has not arrived as yet,
and I will put some one else on in order to save time.
THE COURT: There ts no objection to that, I take it%

MR. CLARK: No,

JOHN DERMI S SE S (Nashua, New Hampshire), called as

a witness on behalf of the People, being first duly sworn,
testified as follows: (Sworn and examined through Official
Interpreter DeVille)
DIRECT EXAVINATION BY MR. BROTHEKS:
Where do ;/ou- live? A I live at 45 Centre street, Nashua,
New Hamrpshire,
Q How long have you lived in New Hampshire? A About a month
and a half.
LY,
Q Before that you lived in New York city, did’yOU? A Yes,)
Q Were you in partnership with Palamas in a restaurant in
the basement of €45 Sixth avenue, in this ;ity? A Yes, sir,
Q How long have you and he been in business? A pour months s
¢ Were you in a restuurant on the night of September 2 Oth,
1915, when Lialakus was killed? A Yes, sir,
Q Did you see him stabbed? A 1 did not see the actual
stabbing, I was in the kitchen at the time, but I saw the de-

fendant with the knife in his hand,
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MR. CLARK: I move to strike that out on the ground it
is not responsive to the question,

THE COURT: I will leave in, "I did not see the

actual stabbing", but I will strike out the balance,

Q The kitchen is at the back of the restaurant, is it?
A Yes, sir,

Q What did you do in the kitchem, what was your work? A I
was doing the cockinge. '

Q Did you have any one in the kitchen that night to assist
you? A That evéning I was alonej; all the help had gone home,

Q@ And from where you were in the kitchen could you see into
the restaurant? A Yes, through the opening or door. The opening
through which we passed the food and other things.

w Will you look at People's Exhibit 4 and see if you can tell
upon that plan where the window is? A The window is right here
somewhere (indicating about at place marked "Shelf"),

Q Is there a door through which you can walk? A Yes, sire.

. And the place that you pass the dishes out, is that the
door, or is that another place? A That is a different spot,

w Is that the place youmarked (indic#ting at the shelf)?
A It is right in the centre, but I can't tell you exactly
where it is,

Q Is there a shelf there where you put the dishes on? A
Yes, there is a wooden shelf upon which repose the plates.

A How many openings are there from the kitchen into the

restaurant? A Only one; the door and that opening I mentioned
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about a moment agoe

@ That makes two =~ .

MR, CIARKf He said only one,
* BY THE COURT:

Q Wwell, there is a door, is there? Yes or no? A Yes, sir.

Q And besides the door  there is an opening through which
were passed dishes, is that so? A Yes, sir.

BY LR. BROTHERS: ‘

Q Is there any other opening? A There is a third opening
which had been in use by the previous owners of the restaurant,
and which we have shut off with a curtain, It was not in use then.

Q Where was that place that you closed off with a curtain?
A Next to the door permitting exit and entry into the kitchen
and from the kitchen,

Q Did yovu see from the kitchen anything of a disturbance in
the restaurant before Lialakus was stabbed? A I did, I saw
the deceased break either one or two glasses, and I saw my parte-
ner approach the deceused and talk to him,

' HE CUURT.: Vhy not let him tell us what he saw?
Go right along, tell all that you saw and all that you
did? A I saw and heard my partner talk and reprimand the de-
ceased,
KR. CLARK: May we allow the defendant to come im
near enocugh so that he can hear this whispered conversae
tion?

THE COURT: I shall be very glad to have him
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do s0. He may sit right next to the stenographer.
(Whereupon the defendant takes a position next to
the stencgrapher's desk,)

Q Go right ahead. A As I told you, my partner went and
told the deceased not to continue breaking glasses. I then
turned my eyes towards something inside the kitchen, and I heard
a turmoil outside, and by the time I looked cut again the deceased

“had been already stabbed. I realized that the trouble was more
serious than I at first thought. I jumped out of the kitchen,
and I then saw defendant with his coat or jacket on one am
and a large knife in the other,
MR. CLARK: I move to strike out all that he realized.
THE COURT: I will strike out the expression that he
realized that th: trouble was more serious; the balance
stands.
A (Continued) I ran towards the door and def endant, when I
wvas about to close the door said to me, "Qh, you be generous",
or "Oh, you bugger", is the nearest expression to it, "How dare
you uttempt ﬁo close the door?" He lifted the knife as if to
strike me and I pulled the door opem and hifl behind the door,
He ran out and seveéral others ran after him and I followed the
others, When I stepped on to the sidewalk I saw him near the
corner of 37th street and turning into 37th streect. He turned
towards Broadway., I turned around, looking for a police of ficer,
I didnot see any, and I stepped back into the store, down in

the basemente I saw men attending the wounded man and I jumped
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back into the avenue, and I then saw this def endant running in
an opposite direction, crossing the avenue towards Fifth avenue,

When I tried to get back into my store the doors had been shut

and they were guarded by police officers, so I did not go down,

R Now, will you tell the jury where the deceased was sitting
at the time that you saw him break some glasses? A On the
middle table, inside the rail,

Q Will you tell us whether you had noticed the defendant im
the restuurant before the fight began? A No; that was the first
night I saw him.

Q I mean thc‘ Sameé night? A I had seen him when he came in
and sat dowm and ordered a cup of coffee,

BY THE COURT: "

Q Dpid he come in alone or accompanied by anybody? A Two
together,

Q. DO you know the nane of the other man? A No, he was also
a new arrival into the premises.

Q Did you see the defendant as he was in the act of coming
to the door leading into the restaumant from the street ?

A I d dnot,

Q When you first saw the def endant in the restaurant, where-
abouts was he? A I saw the defendant sitting at the table
against the wall opposite the table at which the deceased
was sitting.

Q Was the defendant sitting there at that time alone, or

were there othars at the table? A Two together,
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Q Is that why you say the def endant came in with some one?
A That is the reason, and because the order was given for two
cups, and they were served simultaneously.

Q@ Dpid you see them served to the def emmdant? A Yes, I sent
them from the kitchen,

Q And that was about how long before the deceased broke the
glassy A A few minutes; I am not exactly -- five of ten
minutes at best.

Q nid you see the deceased that night when he came into the
restaurant? A No, I found the deceased in the restaurant when
I arrived there that evening.

Q@ You arrived at what time? A Between half past eight and a
juarter to nine,

@ Now, did you observe anyone dancing in the restaurant

about the time that you have described? A The defendant with
T.h»e. performer,

R What was her name? A Olympia,

. Did you notice when the def endant was dancing whether he
had his coat on or off? A Off.

@ When he came to the front door to go to the street, did
you observe whether or not he had any coat at that time? A He
had the coat over one shoulder, and he held the knife with the
other hand, that is how he .went out,

Q pescribe how he held the coat; show it, A I must
take my coat off to show you, (Witness takes off his overcoat,

and illustrates by putting the left arm through the left sleeve,

-
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and the coat hanging over the left shoulder, and his right arm
raised above his head.
Q Did you say you went out into the street after him? A Yex.
Q How far down gsixth avenue di d yougo, yourself? A As
far as the corner of 37th street and back again,
¢ When ;:ruu got to the cornsr of 37th street did you at that
time see the defendant? A I saw him near the middle of the
block, between Broadway and 8ixth avenue,
. THE CORT: Mr. Brothers, if it is agreeable to you,
I sugpest that you show the witness the knife, People's
Exhibit 3 for identification.
(The Interpreter hands the knife, People's wxhibit 3
for identification to the witness.)
BY THE COURT: o
¢ Just look at People's Exhibit 3 for identification and
tell me == A This is the blade I saw on the knife that the
def un‘d.mt held in his hand,
. Let me ask you, is that the kind of a knife that is
used in the business there, in the restaurant? A No, sir,
never,
Q On December 2th, did you use a knife of that kind in
the restaurant business there? A Noe.
BY MR, B:.UI‘HJ'H{S;
Q What was the defendant doing on 37th strect when you say

you saw him from the corner; was he walking or standing still®
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A He was running in the direction of Broadway,

Q When you saw him from the corner what was he doing? A gqtill
running. ‘

Q pid you stay there on the corner? A No, I turmed around
and looked for an officer., I was looking for an officer,

Did you see the def endant on the street again that night?
A I saw him again when he was running in the direction of Fifth
avenue.

Q But, at the time you saw him going towards Fifth avenue,
whereabouts in the strect was he? A I saw him just beyond
Tsapalides restaurant, and that restaurant is at the southeast
corner of Sixth avenue and 37th street.

Q@ Was he crossing Sixth avenue, is that what you mean?

A He had already crossed Sixth avenue,
Q Is that rest.urant you talk about on the corner, or does
it face on 37th strect? A Well, it faces both ,ixth avenue
and 37th street, right on the corner,
Now, at that time that you saw him by that restaurant
poing towards Fifth avenue, where were you? A I was near
the northeastern corner of Sixth avenue and 37th street. I still
had my white working jacket on,

, were youon the same side of gixth avenue as your restaurant
or on the other side? A The opposite side, opposite the elece
trie store,

MR, BROTHIRS: That is all,
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CROSS BXAMINATION BY MR. KRLLY: ' .
) Where did you live on September 20th, 1915? A 301 West 39th

Stre:ft,

Q You say you started in to work there that night about
8:30, is that right? A Yes, between half past eight and nine,
somevwhere ‘

Q When you came into the ‘restaurant that night between 8:30
and 9 o'clock, how many people were there in the restaurant?

A I can't tell you exactly how many there were there, but
between fifteen and twenty.

(, Now, between that time and you came in and the time that
the def endant came into the restaurant how many people came in?
A I could not tell you,

BY THE COURT:

Q About how many? A well, two would come in and three would
go out, and the next minute three would come in and two would
go out; I could not tell you how many,

BY MR. KELLY:

Q But you didn't take any particular notice of these people
coming in between the time you arrived there and the time the
def endant arrived there? A No.

BY THE C\)UHT;

Q What was the first thing that you did when you arrvived?

A I went into the ki tchen, took my coat off and put a white

Jacket on and started to work,
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Q And did you work continuously that night in the kitchen?
A ves; I had no assistants and I had to remain in there,

Q Not coming out into the restaurant? A No.

BY ¥R. KELLEY:

 Can you describe the looks of anybody that came into that
restayrant from the time that you arrived there up to the time
that the défendant arrived? A I did notice one party that came
in, I remember, because I knew one or two of the parties, Mr,
BEconomo and Franc came in, in between.

) You knew those péople, however, didyou? A Yes, sir, one
of them is a friend of mine.

( Were those the only two you noticed especially coming in?
A Others came in, but I can't recollect who they were,

Economo was a friend of yous, was he? A Yes,

Q And a friend of your partner's? A Yes; he was a good
customer also,

Q And he had gone into your place there very often, hadn 't
he? A * Once a fortnight, about. He has his own store to ate
tend to, and he used to visit there periodically,

Q Manolias, was he an old friend too? A He was once em=-
ployed in that restaurant, and occasionally he would visit
us afterwards.

Q Did you see him cume into the restaurant? A He was down
there. I did not see him come in, but I noticed him in the
pranises.

Q What is Manolias's business, do you know? A He is a
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photographer and he plays an instrument, clarionet,

 And he worked in yowr place at that time? A Some months

or so before he worked one week in that place.

Q He calls himself an artist, doesn't he? A I don't know
ahout that,

Q Now, when you went into the ki tchen at half past eight
that night, your other employees left the place, did they,
and went home and left you alone in the kitchen? A Yes.
BY THE COURI":
Q pid you and your partner at that time employ any waiters,

or waitresses? A Only a waitress, and my partner also assisted
in serving tabie. )
BY MK. K‘:)LLY‘: v

Q so that you were left alone in the kitchen at half past

eight? A TYes.

) You say two or three people would come in amd go
out again and people kept coming in and out all the time, up
to the time this def endant came into the place, is that right?
A I assume two would come in and two would g¢ out, because
there were always about the same number of people,

§ And those people that were coming in and out were ordering
something to eat and drink, weren't they? A Yes, a little food
or soda, or something. |

) And you were the only oné that was left to serve tham
there in the back room? A Yes, sir,

BY THE COUKT; Q Was the waitress therc that evening? A ves, sir
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Q What is her name? A Sophia.

Q mpid she stay after you came, or did she leave? . No,

sir, she was there after I arrived, and she went away only after
the occurrence,
BY MR. KELLY;

Q At what time did you see this defendant came into
your restaurant? A It might have been between half past nine
and a quarter of ten, but I am not sure about that,

Q put you saw him come in, did you? A I saw him sitting
there when he ordered his drink,

Q What did he order? A Two coffees, = I mean two cups. .

Q Didn't he order a glass of beer, as a matter of fact?
A No.

Q mpid you sell beer there? A No,.

Q Never sold any beer there, or any intoxicants at all? A No,

unless somebody wanted to drink with his crust of bread, and

then I would send out to the saloon and get it.

Q Who wuuld go out to the saloon and get it? A The kitchen
hand.

Q Wwell, you had no kitchen hand there except yourself that
night, did yow A There were no drinks at that time. If there
wmas any one desiring to drink beer I would have to go out and get
it myself,

Q But you are sure this def endant ordered coffee, are you?

A Yes, sir.
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Q was there no one in the place had any drinks there that
night from the time you arrived?

THZ COURT: You mean any spirituous liquors?

% I mean spirituous liquors, A I can't remember, but I didn't
serve anything myself .from inside the kitchen.

;',1 Who was it took the order ty the defendant from that
little window ? A What order?

{ The two cups of coffee? A The waitress.

Q You are sure it was not your partner? A well, I saw the
wailtress take the coffee away. I can't remember who ordered them
or anything. |

) =0, as a matter of fact, you don't know whether the coffee
that was ordered at that ﬁirne was for this def endant, or for
some one else, do youW® A The only think I know is I saw the
waitress take two coffees and bring them to the table at which

def endant was sitting.

. Did you see anybody serve anything to Manolias? A I
could not tell you, I was inside of the kitchen, I saw something
served to him, but I could not tell what it was.

But you remember distinctly what was served to this de=-
fendant, do you? A Yes, sir,

Now, whe this defndant was served with the coffee, was
he at the table? A Yes, he was sitting at the table, Later on
he got up and started to dance,

Men he cane into your restaurant did he have his coat on
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or his éoat off? A I did not see him whgen he came down the
stairs,

BY THE COURT:

Q When he wasvsitting there at the table did he have his
.coat on or off? A "gitting down at the table he had his coat one
He only todk it off when he started dancing.

Q Did you see him in the act of taking it off? A I only
saw him without his coat on,

BY lMR. KELLY:

@ Then, at about a juarter of ten or around that time you
saw the dead man Lialakus and your partner in some sort of an
argument, is that right? A Yes, I dide I saw my partner go

up to him and remonstrate.

Q@ What had he done before that to cause your partner to go
over and remonstrate? A He had broken one or two glasses,
Q¢ Did you seec him throw the glass up in the air? A No, I

saw the noise from the kitchen (meaning I heard the noise),.
You didn't see him throw any glasses or break any glasses

at all; all you heard was the noise, is that right? A Heard
the noise as if one or two or three glasses were being broken,
and then I looked.

0 To take a glass and throw it up in the air and let it
fall on the ground is an insult in Greece, isn't it, to the
place in which you are scated at the time? A That I could not

tell you; I do not know whether it is an insult., There are some
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who might take it for an insult, and misconstrue it, others not.
BY THY COURT:

¢« Now, having heard the noise of breaking glass, how.soon

after did you look out after that, into the restanrant? A The
very moment.

The opening was just in my line of view and I
turned around and looked,

And by the

opening whi.t do youmean? A The little window
through which I was passing the dishes and the glasses,

R And as you looked at tha t moment, what did you see in
the restaurant?

‘A I saw my partner telling the def endant ami

remonstrating to him and telling him not to break glasses.
Q  You saw

your partner and who else? You said def endant,
I may have misunderstood you,

Who didyousay? A I saw my>

partner talking to deceased,

yas your partner talking or sit ting? A standing,
Q was

the deceased standing or sitting? A
& chair,

He was sitting on
About how far apart wer they at that moment, referring
to your partner and deceased? A The distance between the wite
ness and interpreter, about eighteen inches;
used by my partne

4

3 4

and the words

~

were "Please don't break the glasses any more, "
. 1pid you hear the deceased say anything? A No, I did not,
% At that moment did you see the def endant?

A He was gtill
dancing at that moment,
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THE COURT: You may proceed, Mr, Kelly.
BY MR. KELLY:

{ This deceased and your partner were up here, near this
railing, weren't they (indica‘ping railing on diagram, People's
Ixhibit 4 in ewxidence)? A Around about that position (indi-
cating first table in centre row of tables.); here was deceased,
there was deceased sitting down at the table, and here was my
partner talking to him (indicating slight‘ to right of table),

¢ And you were back here in the kitchen? (Indicating)

A I couldnot locate the opening, but that little window is
somewhere about here (indicating near place marked "Shelf),
1

Q@ That is twentyeone feet from this railing to the partie
tion, isn't that right? A I did't measure it, and I could not
tell you,

BY THE COURT:

i Were there any other pasons seated at that moment at the
table with the deceased? A A man named Sturkos, who was a
witness in this case, and another young man, whoseé name I
don't know,

BY MR. KELLY:

& TYou heard the conversation between the deceased aznd your
partner, and you heard your partner say, "Please don't break
any more glasses, is that right? A Yes, he said, "po me the
favor", He did not say "please",

THE INTERPRKETER: 1 used the word "nlease",
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A (continued) He su.id‘ "mo me the favor,"

, What did the deccased say to your partner them? A I did
not hear because I had a coffee pot on the fire at the time,

Q At that time you stepped away to attend to something on
the fire, is that right? A I turned around to loock at the cof=-
fee which was being x::;;de to order.

Q When you heard your partner say '"Please do me the favor"
and not break any more glasses", the mﬁsic was playing ui) here
(indicating on platform), and right next to that place you were,
and defendant was dancing out here, wasn't he? (Indicating near
platfom? A Yes, sir, that is correct,,/

Q Did you see your partner put hi s[};nds on the deceased 7?7
A No, I didnot.

Q@ Did he put his hands in that way, on his shoulder, (indi-
cating)? A No, I didnot seec him do it.

Pid you see him t.ke him by the head and skae his head
like that? (Indicating) A I didnot see him do that either,

Q When he gpoke to him and asked him tc do him the favor to
no t break any more glasses, he stood about the distance that
you are away from the interpreter, Mr, DeVille? A Exactly
about the same position and in the sane manner that the In-
terpreter holds his hands. (At the moment the Interpreter
has his hends behind his back,) And said, "Do me the favor and
dog't break any more glasses,"

That was your partner that had his hands hehind his back?

A Yes, in the sane manner theé interpreter holds theam now,
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(Behind hid back).

Q pid he have anything in his hand at the time? A No,
he only had a pencil in hJ.r ear.

Q Did you see his hands behind his back? A Naturally, he
was alnost turning his back to me and I saw that, in the same
manner that the interpreter holds his hands.

Q He had his back to the place where you were standing, is
that right? A Yes, he was talking to him in this manner (indi-

cating by holding his hands behind his back.,)

¢ But he was facing the d;sceased, was he, Lialakus? A He was
on the side of the deceased, and he was telling him to "Do me
the favor and not break any more glasses.?

{ here was the deceased sitting at the table? A Here
at the table he was sitting (indicating the first table in the
centre row), behind the rail. It vas a little nearer f,}tere
(indicating nearer to railing). In this direction there was the
deceased (indicating at first table of centre row), and there
vas my partner standing with his hands behind his back (indicat=-
ing near table, Here was Sturkos, here was thet third young
man (indica-t‘,ing;).

) Here was the deceased, Lialakus (indicating at first
table of centre row in front of table)?

THE COURT: Tet the witness make a mark. \ g
BY THE COURT:
M

& You make a mark there where the deceased was sitting./

A (wtiness makes a pencil mark) There is where the deceas




168
was sitting down,
THE (,'uU}:T.: Suppose ve pui No. 1 there,
(Point is marked Nc'). 1l on the diagram, People's
Bxhibit 4.)
A (continued) Here is where my partner stood.

Q Make snother mark. A (Witness marks No, 2 at pclfnt
indicated).

. And where was Sturkos? A No., 3 is the position occupied
by Sturkos, around there, and No. 4 is the position occupied
by the other young man,

BY MK, KFILY:

Just after that conversation, then, you were called to the
back to attend to this spe ial coffee that s being made, is
that right? A Yes, |

And when you came to the window again, something had
happened, is that 1@Hght? A Yes.

And where was the defendant, this man (indicating def endant)
at that time, when you came back to the window? A I immediately
jumped out, went toward the door, with the intent of calling
a policeman, |

MR. KIFTLLY: I move to s 'rike out his intent.
THY COUKRT: gtrike it out, the jury will disregard
it.
BY TEE COURT:
) When you looked out of the window into the restaurant

the second time, where was the defendant? A When I saw the
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turmoil I did not look at any one.
Q That is to say, you passed out of the door leading from
the kitchen into the restaurant, is that so? A Yes, sir,

0 As you passed out of that door what didyoudo? A I saw
the crowd mixed up.

0 wh-reabouts? A Inside the store.
Q Whereabouts in the store? A All over,
BY MR. KELLY:
Everybody was in a big commotion there at the time, is
that right? A Yes, topsy=turvy.
BY THE COUhTi
pid you see the defendant at that moment? Yes or no?
A I saw him at the door with his coat and the knife.
BY MR. XKELLY:

Q As you stepped*but of the door back here from the kitchen
you saw him up at this door, is that what you say (idicating
basement entrance door)? A When I got out of the door I saw \
theam all in a mix up. I proceeded through the door, and when
I got near the door then I saw the defendant with his coat
and knife in his hand.

BY THE COURT:

Q When you say you procecded to the door', what door do
you meun? A The door leading out into the streect.

. 80 that I understand that you did not see the defendant

during your progress through the restaurant fram the door which
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leads from the kitchen into the restaurant, until you got
near the door leading from the restaurant into the street, is
that s0o? A That is correct.
BY MR. KEILY:

And you saw him at that time with his left arm in the coat
and his right hand holding the knife, is that.right? A Yes, f
sir, as I described it before,
BY THP.COUth

Q How much time passed, as well as you can estimate it, from
the moment when you heard yocur partner speak to the deceased,
after you heard the noise of the breaking of glasses, to the
moment when you passed out of the door froam the kitcﬁen into
the restaurant? A About two, three or four minutes, more or
less.

BY MR. KELIX:

Q When you came out of the kitchen did you see your parte
ner in the place? A I saw him some where in the store, in the
midst of the crowd.

Where was the dead man Lialakus at that time? A Where
he was sitting, inside the rail,

) You are sure that he was inside tie rail, is that right?
A Yes, sir, I saw him inside the rail at that moment, and when
I came back the second time after I had stepped out and back
apain, then I saw him outside the rail, lying on the floor.

The second time I saw him held and supported by Sturkos.
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Q mid you see him leave the place before the defendant
here? A I didnot.

Q How many people went out behind him? A I could not
tell youy twenty, t.enty-five, all of them went out.

Q Did he have a hat with him when he went out? A I can't
remember that,

) You did not see a hat in his hand? A I was a little
excited; I could not think of it.

Q But youv do remember that night very well]f A I remember
about the night because I was almost struck myself,

And from sécing that knife once in the def endant's hand,
holding it there, you now recognize this blade, is that .
right?

THE COURT: I may say he has not identified it as

‘et. You may interrogate him in regard to it, if you

see fit.

After this defendant and the twenty or twenty-five people
ran upstairs, you went up yourself, did yow A Yes, sir, I
went out for a policeman.

Where did you look for the policeman? A Between 37th
and 38th streect,

DPid you look uptown or downtowm? A First I looked downe
town a way, and then afterwards uptown,

When you looked dowtown did you see any policeman? A I
did note If I had I would have accosted him,

Mk, CLARK: I move that be stricken out.
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THE COURT: gtrike out after the wards "I did nots "

) You did not see Officer Tetzner crossing Sixth avenue

on a fast walk or a run at that time, didyou? A wo.

0 Did you walk as far as 37th strect, or did you run, after

the def endant left the table? A I was not running, I was looking
right amd left anmd walked fast towards 37th street,

How far didyouget before you saw the policeman? A I
went between 37th and 38th streets; I didnot go anywhere elge,
BY THE COURT:

Q How far had you gone before you saw a po lice officer?
A I could not tell you howmany feet I covered. I went on
the block; I covered one block up ani down,
where were you when you saw the officer? A I saw the
oifficer at the last mement, when I saw that they had shut the
door of the store, and thegy would not permmit me to go down,

nid you see a police officer while you were going from
the door of your restaurant towards 37th street? A No,

BY MR, KEL ,Y;.

Q Dpid youon your way back from 37th street to the store
see uny policeofficer? A I did mot.
BY THE COURT;:

Q Did you go all the way from the door of your restaurant
to the corner of 37th street? A Yes, sir,

Q  wid you then turn back and go to the restaurant door?

A Yes, sir; and I descended the stairs,
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BY MR. KFKT.IX: ;

n FBow long did you stay in the store then wh'm you went
back? A only a second or so, I just peeped in and loocked to
see if there was any other officer there, and I went out '
againe
BY TH¥ CO‘?F.’I‘; -

() And where were you when you saw the officer? A I went
to 38th street and vhen I. came back I saw the place surround?d.

,, When did you first that night see a police officer? A Oute
side the store door, when the door had been shut,

Q pid you see a police officer at any time before you saw
the defendant, as you say, down by the restaurant on the south-
east comer of 37th strect and sixth avenue, yes or no? A No,

I hadn't see one.,
BY MR. KFEILLY:
"hen you went tack into the store, after you had gone
to 37th street, was your partner in there at the time, or had
he left? A No, he had already stepped out himself,

Q At that time, after you had gone as far as 37th street and
back again to the store, yow partner had gotten out of the
store, is that right? A Yes, sir, he came out.

BY THE C()UKI‘#

Q mid you see him on the street? A Yes, I saw him on the.
streets
BY MR, KKTLY:

Where was he on the stre4t? A Outside the store, near the
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middle of the block,

Q And when you saw that he had gotten out of the store, ‘
then you got away yourself out of the store, didn'.tvyow A
Well, I came out to look for a policeman, and they w;ouid not let
me go back to the store, "

Q And you and your partne both left your partner Lailakus
lying on the floor in there, without both:rring abou t anything
except to get a policeman, is that right? A Well, Sturkos had
him under the arms, supporting him, and we went out for the police
of ficer,

Q And when you went back to the store there, when you saw
the policeman there, you didn't tell the policeman did you
that you were the owner of tlat place? A Yo, I didnot; I
was of f my mind at the moment, They pushed me and I stood far
a moment cutside,

Q. Where did yougo then? A I went to the restaurant called
Great Epirus,

) Where wvas that? A On the dowmtow side of 37th street and
S8ixth avenue.

BY THE (:OURT‘:
md you remained there about how long? A About an hour,

@ 8till in your white kitchen clothes? A Yes, sir,

BY MR. KILLY:
Q Dpid youmeet your partner therof? A Wo.

Q Wwhen did you see yow partner after that? A The following

1
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