building there."?
What is

e "q

elevator,"?

Q "Q In other
u tonight? A 1

Q@ "Q And the:

that she gave last
going to kill her?
A Yes, sir,

0 ) 10, D 18
tation to par
ivil 1 ,

A Yes, siv,

what is
Q P"About

A Yes, sir,

Q XRR "About ten 0ld Crows} is that right?

that is rig

nis

How much

s
v

ten 0ld Crows,

290
138

A TYes, sir,

name? A Tom Foster, he was running an

ki.l her until

ou? A Not until this morning.®? A Yes, sir,

heard about the party? A Yes.,®™ A TYes, sir,

(o]

words, Xxpected her to come up and see

did, yes.®? A Yes, sir,

when ;

rou heard thia morrning about the party

night, then you made up your mind you were
A That just disgusted me, yes, sir,"?
say he had bheen at the party? A He did

ife's sister was there., They got an invi=

, and that leads me t¢ believe t as

e sa 18 they give it down in 61lst street,

't yc understand,"? A Yes, sir,

ave anything to drink teday? A I did, yes."?

did you have to drink? A I must have had

hat next word? A Ten.

That's before the accident.™?

A Yes, sir,
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Q@ "That's before the accident, Q Where did you get the

first one? A The first 0ld Gpew I got -- I got it right off ==

no, I'1l get it right =-- it's across from Greenberger's, or
some place near 98th street, betwecn 98th and 99th, on the up=
town side."™ A TYes, sir,

Q "Q That is after you left your place and gave up your
Job? A That's it."? A Yes, »ir,

Q "Q Went cut to get a little whiskey in ycva to get your
nerve up, is that right? A Well, not only that, I wanted
some whiskey anyway. It wasn't to get the nerve up., The nerve
was already there.,"? A That is right.

Q "Q@ Ycu had your mind all made up to do it, then? A Teo
»? A Yes, sir,

And you wanted the whiskey anyway? A I had to have the

Q Did you get any whiskey after you came back from Jersey?
A From Jersey? I did."? A Yes, sir,
Q "Q Where? A I stopped at 63rd street, I made a mistake ==
was it 63rd?-- yes, it was 63rd street, there on Tenth avenue,
or whatever you call it, Amsterdam. Where it's cut off, Goes
over tc get another old crowf? A Yes, sir, .
Q And did Officers Lagrenne and Geary enter the room at
this point? A They did,
Q@ "Q You say you had ten all together? A I had ten, yes."?

A Yes, sir,
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Q "Q How did they affect you? A Well, I had still =- I
8till had my right mind. I wagn't deing anything out of the
ordinary."? A Yes, sir,

Q "Q You knew what you were going to do and it didn'é
change your mind any by having the whiskey? \‘-Ni did., Whiskey
ain't going to change it at all when I got it made up."?

A Yes, sir,

Q "Q It didn't make you change your mind at all? A No,
sir.,"? A Yes, sir, |

Q "Q Have you ever before been arrested and convicted of
a crime? A Never."? A Yes, sir,

Q "™ Did you walk up from 63rd street or come up in a car?
A I walked up."? A Yes, sir,

Q "Q Walked up Amsterdam avenue and came through 7lst, is
that right? A That's.i*."? A Yes, sir,

Q "Q Well, is there anything more you want to say to me?
A No, sir, that's all., I didn't care to say that, because I
don't care what yvou do. I am ready tc die so it doesn't matter
to me,"? A Yes, sir,

Q "Q That's the gun, isn't it (showing U. 8. Revolver,

«38 calibre, blued steel, top ejection, five cylinder, No,.

66755, with a price tag marked'4,.50' on it)? A That's it,."?

Q@ Do you remember secing that tag on the revolver, Mr,

Birchall? A I do, yes,
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Q@ "Q And that price tag that is on 1it,” is that the price

that you paid for it, $4.507 A $4.50, that's it."? A Yes, sir,

Q@ "Q Did you have to pay anything extra for the bullets?
A I did."? A 7Yes, sir,

Q "Q How much? A 2 cents a piece."? A Yes, sir,

Q ®Q Then you paid $4.60 all together? A $4.60, that's
right,"? A Yes, sir,

Q "Q Did you get any money when you were laid off today?
A I wasn't laid off, I asked off., I told the man what had
happened, 'I give up, I am ready to leave the city,® I told
him, 'I am going to leave the city,' He asked, '"What's the
trouble?'!, he hated to see me go, and I says, 'Well, I had a

little family affairs, and I have to leave the city or I will

kill somebody.' I was ready to do the crime then, but I said
that because I was afraid he wouldn't pay me., That's why I
said it."? A Yes, sir,

Q@ "Q Did you have any money until he paid you? A I did
not.*? A TYes, sir,

Q "Q How much did he pay you? A It was $9.32 all to=-
gether, but I owed him two, 80 it would make it $7.32 I got
all together,"? A Yes, sir,

Q "Q How much money have you got in your pocket now?

A I don't know, You can go through it if you like,.®*? A
Yes, sir,

Q ®Q Just look and see, A I may find it in all pockets,
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because I was really crazy this morning."? A Yes, sir,

Q@ Did the defendant then search his pockets? A He did,

Q "The Defendant: That's all (spreadinz out money on table,
five quarters, two nickels and a dime,)®., Did you note that?
A I dia,

Q "Q #$1.45, is that right? A That's it."? A Yes, sir,

Q Now, the examination began at 3 and it terminated at

53807 A 1t aid,

MR. ARANOW: At this time, if the Court pleases, I
would like to have it recorded that during the entire ex-
amination the Aesistaﬁt District Attorney was reading from
a paper which he had formerly offered in evidence and which
was rejected by the Court upon my objection, that the Dis=
trict Attorney read the questions from that paper, facing

the jurors, not the witness =--

MR, WELIMAN: That is not the fact. I object to that
going on the record. That is frivolous, your Honor,

THE COURT: The Assistan® District Attorney was facing
the witness, as I saw it, I think you are mistaken in saying
that he was not facing the witness,

MR, ARANOW: At times he was facing the witness,

MR, WELIMAN: I am now,

MR, ARANOW; But most of the time he was facing the
Jjurors,

MR, WELIMAN: And I was reading it for them to hear,
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The witness heard it too.

MR, ARANOW: May I add to my objection that at most
of the times the witness answered "Yes; sir®™ to the gquestions
given, with the exception of the few corrections he made,
and I take'ekéégtion to all of the reading.

THE OURmcj The witness was asked a series of questions

by the )

féég%t District Attorney, and the witness was
‘}Ww»/

loo ing at a memorandum which, as I understand, he has tes=-
tified was made by him at the time, and which he says was
correct to his knowledge at the time when made., I under=
stand him to aay'that that memorandum now refreshes his

recollection, and that he is now testifying from his re-

freshed recollection, 1Is there any cross examination of the

witness?

MR. ARANOW:; Yes, sir.

CROSS EXAMINATION BY MR, ARANOW:
Q@ When did you first arrive at the station house? A Prob=-
ably fifteen or twenty minutes before we examined the defendant,
Q@ You came up there with Mr, Murphy? A We came over from
the scene of the crime, yes, sir,

Q With Mr, Murphy? A Yes, sir,

Q When you first walked into the station house, that is,
where the desk is, you had a conversation with the sergeant,
or some one at the desk, the lieutenant? A I do not remember

any conversation, no, sir,
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Q Where did you go after you entered the first room?
A We went into the captain's office.

Q And who was there? A Why, when we went in nobody was
there,

Q@ Who went in with you? A Mr, Murphy and myself went in,

Q@ How long did ycu remain there? A Remained there during
the entire time.

Q Who came in after ycu == Mr, Murphy came in first? A I

don't know which of us went in first; we went in about togoth‘r.

Q Together, Who came in after you and Mr, Murphy? A I
believe Officer Leonard brought one of the witnesses in,

Q Some other witness in particular? A Yes, sir,

Q@ Who was examined? A He was.

Q Apd vyou took down the minutes? A Yes, sir,

Q@ What was the name of that witness? A I would have to
refer to my notes,

Q@ Can you remember without that? A I cannot remember the
name of the witness, no, sir,

Q@ What sort of a looking man was it? A Why, we examined
three or four that day.

Q What sort of a looking man was he? A I cannot tell you
what sort of looking men they were,. One was a negro, I know,
and one was a Jewish fellow,

Q Which one was that first one, the Jewish or the negro?

A I cannot tell you unless I look that up,
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Q Did he have long hair or short hair? A I do not know,

Q Was he clean shaven or did he *ave a moustache? A Which
one are you talking about?

Q I am talking about the first one, A I do not know which
one was first. :

Q Now, you are a stenographer how long? A About ten years,

Q And when you transcribe your minutes you have got your

eyes riveted on your notes, haven't you? A When I transcribe

my minutes?

Q Yes. A VWhen I transcribe them I have got them mostly
on the typewriter,

Q Suppose you start to transcribe minutes now --

MR, WELTIMAN: He means when you are taking down notes,

Q When you are taking down your notes ~- A Oh, when I am
writing them?

Q@ You look at your notes all the time, just the same as
this man is doing here, don't you? A I know, but when a wit=-
ness is making a gesture, I try to follow his gesture,

Q@ Once in a while they call your attention to it and you
look? A Whenever they call my attention to it I note it down
in my record as having been called to my attention,

Q@ During all this examination were you able to observe the
defendant?; A 1 observed him when they sat down and when ==

Q Did you observe him during the examination? A During

the examination I glanced at him,
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Q Did you look at him just the way I am loﬁking at Mr,
Foreman now? A I simply glanced at him,

Q Did you look at him the way I am looking at him now?

A DNo, not as sharply.

Q@ You just glanced at him? A Except when he made a ges=-
ture, for instance, when he counted the money I looked at him
quite steadily.

Q Did you see how he did when he said he was almost crazy
that ‘morning? A I do not think he did anything, I did not see
him do anything. :

MR, WELIMAN: He said, "I was really crazy this morning.®
THE WITNESS: I did not see any gesture at that time,

Q You did not see him move his head? A No, sir,

Q Did you see him move a finger? A I did not notice.

Q@ Do you want this jury to believe that he sat there ab=
solutely -~

MR, WELIMAN: I object to the form of the question,

/{‘l(HE COURT: Sustained,
'

Do you want to tell this jury that this“man sat there all

e time and did not move a muscle? A I do not know whether
he was moving his muscles or not, He did not move them to any
appreciable extent, or I would have noted it,

Q You did not see 1t? A I did not see him move his muscles
to any appreciable extent, no, sir,

Q Did you see him move them tc any extent? A I did not




notice it. If he did,
) In other words,
it? A No, sir, it is

Q That is exactl)

o
-
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it was s0 slicht I could not notice ite

you are trying to excuse your not seeing

not part of 1 business to see ite.

n

wra t I am trying to bring out, it was not

part of yow business to see it. A Unless it was some marked
gesture which I could tecord in my notese.

Q But yet you are willing to testifiy in this court that this
man acted naturally? A I certainly am, I could tell from his
takR. Although you had your eyes on your minutes just the same

: has : e : .
a8 this man his eyes on his minutes? A I heard his taling,
and I saw him on several occasions, for instance, when he counted
out his money, and other thinge like thate.

) You heard this man say that hé had ten 0ld Crow whiskeys?
A I dide
Q@ You beliex in told tl truth about the ten, do you?
A I know nothing about whether he told the truth or not,
Q Can you tell ho he defcndant was dressed, what kind of
a shirt € iorning? A No, sir.,
Or what xkind tie? A I do not remanber,
) And yet ou want to tell this jury that observed this
man acted naturally, to youp A Yes, sir.

ARANOW:

\

NIt o

RE«DIR :CT

Q Did he answer

EXANINATI UN

That is all,

BY VR, WELIMAN:

the yuestions freely? A He did,
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MR, WELIMAN: That is all,

RE-CRO8SS EXAMINATION BY MR, ARANOW:

Q@ And after that first witness was excused, who was the
second witness? A I am not sure, but I believe the second
witness was the negro elevator man from across the street, He
may not have beén the second, he may have been the thkird, or
the first.

Q@ Who came before tgia defendant?

MR, WELIMAN: I object to this as immaterial.
THE COURT: I will allow it.

Q Who was the witness before this defendant? A I am quite
sure that it was the young man that was employed by a butcher
in the neighborhood, I dc not remember his name,

Q@ Did you note his statements? A Yes, sir.

Q@ And after this boy =- where is this boy, what is his name?
A I do not remember his name, I do not now where he is.

Q You took his testimony. A I can look it up.

Q Please give it to me,

MR, WELIMAN: It is immaterial; I object to that, I
cannot see any bearing ==~ |
THE COURT: I am allowing it as testing his recollection,

Q What is his name?

MR, WELIMAN: Your Honor, how can it test his recol=-
lection, I submit, to look at his note book?

THE COURT: It does not,
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MR, WELLMAN: Then I object to the question on the

ground that it is no test of his recollection.

THE COURT: I will sustain the objection,

MR, ARANOW; I respectfully except.

Q@ Do you know the name of the boy that appeared as a wite
ness before this defendant was called in that room? A I do
not, no, sir, .

Q Can you, by refreshing your memory from that book, that
you have in your hand, tell me the name of the boy that appeared
as a witness there befo;; this defendant was called in? A I
can, yes, sir,

Q Will you please do so?

MR, WELIMAN: That is the same questicn, The same
objection,

THE COURT: I will sustain the objecticn, I do not
think it is material.

MR, ARANOW: I respectfully except,

Q How many witnesses in all did you have that day? A I
think there were three,

Q And when this boy went out, whe brought in the defendant,
if anyone? A I believe it was Officer Leonard, but I would
not swear to it,

Q Well, your recollection is not very clear on that?

A No, sir, it is not.

Q VY¥ow, the captain's office is there on the side, is that

’
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right? A Yes, sir.
Q Away over at this side there is a desk (indicating)?

A There is a desk over there, yes, sir,

../:‘Q Where did you sit? A We sat at a table.
{9
/ﬂ)u} That table is against the wall, is it? A It is about
{
8—1n the centre of the room.

Q And you were facing which way? A I had my back to the
door,

Q@ Back to the door facing toward 67th street? A No, I
would be faciﬁg towards Broadway.

Q@ TFacing towards Broadway. And when the defendant first

cane in the room -~ when did you first see him? A As soon as
he came in.

Q As soon as he came in the door? A Yes, sir,

Q Did you turn around? A I did,

Q And you saw him walk? A Yes, sir,

Q What did he say when he walked in? A He was told to
sit down,‘and he sat down.

Q@ Whe told him that? A I think Mr, Murphy told him tq Bit
down,

Q And what did the defendant say to that? A He did not
say anything, he Jjust sat down, ,

Q Did you take that dowmn? A No, sir,

Q Did Officer Leonard say anything? A Nothing that I

heard, no, sir,
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Q VNothing that you heard? A He did not say anything.

Q What do you mean by nothing t¥at you heard? A Well, he
didn't say anything; I would kave heard it if «e had said any=
thing.

Q Did the other officer in uniform say anything? A I do
not think there was any uniformed officer in the room,

Q How many people were there in that room? A There were
four, including the defendant, at the beginning of the examina-
tion,

Q And before the defendant sat down was anything said by
anybody? A Nothing about the case., There might have been
scme conversation, I do not remember,

Q About vhat? A I do not remember what it was,

Q@ There was some ccnversaticn? A I am not even sure that
there was; there might have been,

Q Well, can yocu recall any? A No, sir,

Q@ There might have teen conversation about some other matter?

A TYes, sir,

Q And yet you were all there to investigate a very important

murder? A Yes, sir,

Q Isn't it a fact that when Detective Leonard brq‘ght in
this defendant, he was talking to him as he walked in? A Not
according to my recollection, no, sir,

Q@ You say not according to your recollecticn, do QOu mean

that your recollection may vary with the facts? A It may;
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I may not remember it.

< ln¢ after the defendant sat down, did any of the four
persons say a word? A Not until Mr. Murphy began the examina-
tion.

Q And then afterwards did they say anything? A They did
not,

Q Did anybody say any word in the room excepting Mr,

Murphy and this defendant? A No, sir, Mr, Murphy always gives
orders to that effect.

Q@ ¥No, I do not care about always., Did he that day? A
He did.

Q Were you in the court room here when this officer tes~
tified before? A No, sir,

Q Officer Leonard testified that he asked certain questions
in the station hcuse of this defendant., Did you hear any such
questions asked? A No, sir,

Q Have you got on ycur books any question asked by Of=
ficer Leonard? A No, sir,

Q J¥Now, if Officer Leonard had asked that question in the
presence of Mr, Murphy, you woculd have had it? A I would,

MR, WELIMAN: That is a different matter., The officer

did not say in the presence of Mr, Murphy.

THE COURT; I think I will sustain the objection, unless
you can point out to me that the officer said that what he

asked was in the presence of Mr, Murphy.

'
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MR, ARANOW: I have not got the stenographer's minutes
here,

MR, WELIMAN: Well, you are welccme to them, Mr,
Aranow,

MR, ARANOW: Thank you, Will your Honor permit me to

refresh my memory from the minutes of the stenographer?

THE COURT: Certainly.

MR, ARANOW: (To the stenographer,) Will you please
turn back to that testimony?

MR, WEIIMAN: TYour Honor, may I suggest ==

MR, ARANOW: To save time I can have officer Lenoard
on the stand here, recall him for a minute, if my friend has
no objecticn,

MR, WELIMAN: Ch, that won't save time. Certainly, call

him, if you want, He answered the question, your Honor,

this morning quite plainly. We will have the minutes to=-

morrow,

THE COURT: This witness may be recalled tomorrow so

that you can interrogate him regarding it,

Q You did not hear Officer Leonard ask any question of the
defendant? A No, sir,

Q And you did not make any record of it? A No, sir,

Q And you did not make any record of any answers made to
him? A No, sir,

Q@ Do you recall any question having been asked of the de=-
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fendant as to what he did after he left No, 251 West 98th street?
immediately after he left it? A Not in those words, no, sir,

lf?{ Do you recall any questions being asked as to what he did
on the corner of 98th street and Columbus avenue? A No, sir,

Q Was there any question asked that you heard ar to how
long he remained standing on the corner of 98th street and
99th street and Columbus avenue? A No, sir,

Q@ You did hear that he stopped in at some place on Columbus
avenue before taking the elevated down, that he mentioned some
name? A He mentioned stopping in some place before =-- yes,
just after he left his place of employment, before he went to
Jersey City.

Q Yes. Do you remember the place ss¢ the preseant time?

A I think he said it was Greenberger's,

Q Do you know what that is? A I do not, though I should
imegine it was a liquor store.

Q I see, Was that questiocn asked of him? A Not in those
words, no, eir,

Q I got a glimpse of your notes and in some parts there you
had 1911 dash, dash, dash; what did that mean, a
dash? A Why, a dash means a broken aentencé. | |

Q A broken sentence, Now, whem Mr, Wellman asked you the
question at that time did you portray that at that time, that
this sentence was broken? A That was a different place that

he asked me, it was 143 dash 71; that dash was simply a
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mark of punctuation.

Q@ I mean, did you correct Mr, Wellman at every place where
there was a desh? A No, sir, he broke his voice to correspond
with the dash, |

Q@ When you transcribe, Mr, Birchall, you only try to get
as far as you can the sense of the question’ and the answer?

A I try to get down the exact words,

Q@ You do not, for instance, state how much stop there is
after a word? A No, sir, I do not.

Q And you do nct state when a man puts up his voice or puts
his voice down? A No, sir,

Q@ You do not mean to say that the defendant here gave the
answers in exactly the same tone of voice and with the same ealm
manner and spirit that My Friend, Mr, Wellman, did? A I do
not record the changes in the tones of voice at all,

Q@ Would you think that it was in the same calm manner?

A His answers, as I remember them, were all in a calm manner,

Q@ There were no stops between worde? A There were stops
between words, naturally, yes, sir,

Q@ Didn't you record them? A I recorded, for instance,
where he would hesitate in the middle of a sentence, I would
put a dash.

Q How many dashes have you got in this book? A I have not

counted them,

Q Or the length of time that he stopped? A He never really




stopped, he would simply y hesitate, break off in the middle
of a sentence, and then go on with another thought and then I
would put a dash in as a2 matter of punctuation only,

Q At the time of transeribing? A I generall» make note
of the dash in my notes if I can.

Q If you were taking my dictation now, you would also take
note of the stops that I make? A Only the stop at the end
of the sentence, or, as I say, if you stop in the middle of a
sentence and break off your thought and start a new thought, or
make a mistake and correct it.

Q@ Did you see his hands at any time while you were taking
the notes? A I did not notice them except when he made a
gesture,

Q What gesture did he make? A He indicated his stomach,
I remember at one time,

Q And what else? A That is all I remember,

Q Did you notice his 1ips? A No, sir,

Q 'Or his eyes? A No, sir:

Q Did you notice the lines around his face? A No, sir,

Q@ And still you wan t this jury =~ your testimony is that
this man was rational in all respects? A Yes, sir,

#

RE-DIRECT np&nunon BY MR, WELIMAN:

Q lowf‘how many rooms are there in the Detective Bureau
¢

z
thgre? #A It ie not the Detective Bureau, it is the station
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house; a large room near the lieutenant's desk is where you
open the door, and up to the left of that where you go in is

the captain's room,

Q@ Where did this examination take place? A In the cap=
tain's room to the left of the lieutenant's desk.

Q@ And is your recollection clear that only Mr, Murphy took

part in the examination, and the defendant? A Yes, sir,

Q And no questicns were asked there while Mr, Murphy was
thereg énd while you were having this examination, except by
¥, Murphy? A That is right,

Q Are there other rooms, detective rooms there? A There
are rooms at the back used by the patrolmen, I do not know what
for,

Q@ And there were just you four people at the start in this
room? A Yes, sir,

Q Is the room off from the other room? A Off from the
main room, yes, sir,

! MR, WELIMAN: That is all, I offer People's Exhibit

3 for identification in evidence at this time,

MR, ARANOW: I object to its competency and materiality,
THE COURT: I will receive it,

MR, ARANOJ: I respectfully except.

(People's Exhibit 2 for identificaticn was marked in

evidence and handed to the jury,)

MR, WELIMAN: If your Honor please, I offer in evidence

K
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the fragment of lead which Dr. Schulfze produced, now that
the corpus delicti has been completed,
THE COURT: Yes,

MR, WELIMAN: That is People's Exhibit 1, if I am not

mistaken,

THE COURT: I will receive it,

MR, ARANOW: I respectfully except. ]

(People's Bxhibit 1 for identification is marked in
evidence,)

MR, WELIMAN: With the reservation, your Honor, that
temorrow, if the doctor informs me, I will be able to have
Mr, Murphy here, I rest my case.

MR, ARANOW: If the ~Court pleases, I now make the
formal and usual motion for direction of a verdict of ace
quittal and discharge of the defendant and dismissal of the
indictment, on the grouﬁd that the People have failed to
establish beyond a reasonable doubt =-

THE COURT: I deny the moticn, Mr, Aranow, and you have
an excepticn,

MR, ARANOW: I respectfully except., Also, on the fur-
ther ground that the People have failed to prove the corpus
delicti c¢f the crime sufficiently in law,

THE COURT: In what respect do you contend?

MR, ARANOW: I believe the shooting of Isabelle Bradford
was wholly hearsay testimony and not prowen sufficient in law

THE COURT: I deny the motion, ,

MR, ARANOW: I respectfully except., Also on the ground
that the people have at this time failed absolutely here to

establish the crime of murder in the first degree, There

has been shown no deliberate act of premeditation or malice
aforethought,
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Court, Mr, Foreman, and gentlemen
f my firm, Mre Thorne and I were
an, ch ed with the crime of mur-
that he did it with malice afore=

liberate murder.

ntion, )r the intention of Mr,

nor anvy one in his case to misge-
we want u, and I have asked

truth lies,

t be

-1,i":]lt differcences

nd the truth lies

vhere

ith our friend Mr. well=-
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rane Mr. Wellman believes there was a wilful and de=
liberate murder, Ve differ with him. We intend to show
you that this man, who comes from scue where dowm south,
had vc;y little training, wvery little schooling,and had not
had the advantapges of a white man, and that after laboring
for a good many years in the south, polishing boots, and
werking hard, away from home when a boy of twelve years of
e, traveled to St. Louis, there he worked in a‘barber

shop, and continued to polish boots and maintain himself,
and did so, a hard working fellow, honestly living by the
sweazt of his hands. Never been charged or even suspented
of any wrong doinge.

We will show you again, that after he left St, Louis
he went to Chicago, and there by reason of his experience he

obtained a ‘job as a porter, and having made good there he

e in advanced anmd became a waiter, and that he worked for

several years as waiter in some I th hotels in Chic 0y
na prosper d T L;]‘l;f well. We 711 1 show you t @t from

Chicaro = went somewheres, - to Detroit, I believe, and

itayed there a few years, and finally he came to New York.

N

We will show you by people who had employed him in

New York, th.the was always a harde-wvorking, reliable,

honest, efficient man, not a high grade man, nut a skilled
man, but @ hard ..orker. To accomplish anything you

could rely on Bradford to do it, he was right there, and he
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was reliable at all times.

We will show you that in the year 1913 he first met

this woman, Now, he was warking in some elevator apar tment

N
as an elevgior '0;{, and this girl worked for one family,

J J
" ‘ ! : , £
and th L/?/“ an ?é juaintance, and after they had been

’

'm"v pin icm"‘f»..a/{"ul' juite & while they got mai‘ried, and they
73]
went to live with a sistere-in-law, and everything went along
very smooth for quite a whilees
We will show you how this man who went out to work
returned at the hour of eight or nine o'clock -- no eight
hour jobs, but at nine o'clock returned from his work to
his sisterein-law's house, anl would find that his wife was
me wd would not return

, and we will show you how,

upon some investigation made him, he found her to be

hanging around gin mills, with her sister, in the back of some
1€ gin mills in 61lst strect and Amsterdam avenue.
We will show you how he ranonstrated with her, amd
asked her tou conduct herself properly, as a wife should,
and that his entrewties met with very little favor,
We will show you that at one time without even being
m to him, in his home, his wife gave a party, one of
1wse parlor cials, where gin was a=plenty, and he
walked in there.and found his wife sitting in the back roam
drinking with a man all by themscelves, having hidden a

bottle somewhere,
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we will show 7ou how this was the beginning of the end.
How after that he accused her, and that was never denied,
andshe kept silent abuwut it. We will show you how this thing
vorked upan him, that silence, not even a deni;l of the-
thing, had worked on him, and how he left her.
We will show you that after he left her he found
out that he cculd not very well get along without her. We
i1l show you further that hefore he left her she absolutely
refused to have any sexual relations with him, that he
accused her at that time, and that that was the reason why
he left her, and that ten days alter that he came back and
tried to et her to come back to him, and told her so, hot
only told her so alone, but told her so in the presence of
her sister, in the presence of her relatives, begged
to come back, told her that he was going to start a home,
nd to core back, buf he refused, we will show you that
he continually called upon her at the place where she

/orked, and asked her to come back, and che would not do so.

)

We will show youu that he finally hrough her friends

wt where dhe worked, und werit to see her where she

worked, and was not refused adnittance by her, How he
finally did find out where she lived, and when he gzot there
onet he was away, and t sec ime he cxame to see her
she had already moved out, sl : ne, We will show you
1t certain times when she told his 0 call upon her, that

e went to the house and rar ell, and saw the light,
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and he heard the music playing up there, he heard the

singing, and that by the time he came up to the first floor,

to that glass door, the room was darkmess, and his knocking

on the door met no response, whatsoevar,

some of thees friends who had

We wvill show you that

known Bradford for quite some time, took an interest in

rave a party to bring Bradford

him, saw his - plight, and
wnd his wife topether, and that at this party Bradford and

hi /ife talked it over and she said she was not ready to

0 back te him, He asked her why, and all the answer he

could get was that she was not ready to go back to him,
We will show you that at that particular time Brade

to drink, although not to excess, he began

dri r ¢ than he ually dide In fact, he never drank

vt all, until a i Oe we will further show
W that he cal 1« Ip on ¥ before this shooting,
and t v conversat h her, and asked her to

meet him that ht .~ 1 night 'ore the shooting, and she

old him that s could not ibly se him, thut she had

0 rK ' v late t night, a /a8 very busy and she
could not see him that night, That was th night of the 22nd.
We will show that as poing to give him word

@y

1t the church

vhich some of th ! i ny
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not before the leaving, but this h P pened same timed af ter

he left, and while she was living with heér sister, that he
/atched at the church all nicght, waited until everybody

ms out and they had locked the dour, and came home and
asked her where she was, and she said she was at thée church,
and he asked her, "How was the sermon?", and she answered,

"How du yuu think how the sermon was?", and that is as far

We will show that the night before he called her
up on the telephone, and she said she was busy and she woudd
gee him on the 23rd. He came to work on the early morning
of the 23rd, and we will show you that because of the con-
ditions he had started to drink, aml that he went to the
{*57%75'“54“ store, and there | sht a pint bottle of whiskey,
plain, and that onc in a while he used to sip from it,.

I a in let him tell xactly what his feele
ings were at that time, I a ine; to let him tell you
exactly hetdid, what effect, if any, the story told

1is elevator boy had upon him, I @m going to let him
tell you t he reeolved to do at that time, and I do

not believe that eyven my friend Mr. Murphy'!s.exanination

o

All serve, excepting it was a very clever examination, but
did not bring it to t} int, we will show you that

al ter he sovoke to this 1 : vent and finished the pint
of whiskey, that he manded puy, and told the man he




h7

could not stay here, that he was resolved to d

thing, made up his mind to do it, and he was (rr'oin.r, to do

it right vefore her and with here I am going ‘to show you

what he did'when he left 251, and what he did before he took
clevated, what he did when he went of f the Cortlandt

strect ferry, +hat he did before he toock the ferry, what he

did after he tock the ferry, what he did to get the gun, what

he did to pet the cartrideges, what he di d after he bought

the pun == after he did == the only reason I, objected to it

ms that I wanted it in in a lepal way -+ he bought f:he

-un == what he did after he buurht the gun, where he stopped,

how he went up and don and -what he did, He will tell you

himself. I intend to put him on the standes He will tell

ou himself what he di d when he went in the house, what
conversation he had, what he id to her, and what she said
to him, and what he dide And I Leve t erhe tells
= v and 1 hear hi nesses, you will agree
rAith me that it was not a deliberate murder, nct a premedie-
tated murder 0t a murde: t} lice aforethought,

'
That he killed her, } ill admit, but he did not kill
her vith malice, he di 0 it with malice, and that
thatever crime he is guilty of is ready and willing to
serve his penalty for it, and 1 are solely to be the judges
of it

, and I hop our judgment will be true,

THE COURT: @Gentlaunen the jury, you are admoni shed




" 277-1/2
- 165-1/2

not to converse among urselves on any subject connected

with this trial, or form or express any opinion thereon until

the sa e is subritted to you,

The Court then adjourned the further trial of the case

Until toe-morrow morning,January 18th, 1916, at

10330 o'clock .
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THE PROPLE ve. ALLEN BRADFORD.

New York, January 18th, 1916,
TRIAL con’nm'.ln.
(Roll called.)
THE COURﬁ Now we will proceed with the case on trial.
The case is with the defendant,

MR, ARANO'é I am going to ask the Court at this time
to permit me to take some of the other witnesses later,
because of their not being here,

THE com; Why, as far as the order of proof is con~.

cerned, you may go ahead and produce any witness you see

fit.

ALLEN BRADTFTORD, who states he lived at 36 West
139th street, the defendant, sworn in his own behalf, tes-
tified as follo'lé
DIRECT EXAMINATION BY MR, ABA!OIS

Q Allen, you will please speak loudly, slowly and distinctly.
We are all anxious to hear you, and try to understand my
questions. If you do not understand my questions I want you

to say so, Don't answer any question until you thoroughly une-
derstand it, A Yes.

Q How old are youWw A Twentyeeight.
Q Where were you bom? A Born in Alabama,

Q Where? A Alabams,




Q Wmat city? A Bessemer,

Q pid you go to school? A I did,

Q Up to what year; how old were you when you left schooL?
A I was twelve,

Q pid you remain in Alabama after twelve? A I di d not,

Q Where didyougo to? A I went to Memphis, Tennessee.

Q Wnat did you do in Memphis, Tennessee? A Shined shoes in
a barber shop,

Q How long did you remain there? A I remained there
for two years,

Q And during that time you shined shoes? A I did,

Q Did you have the same place for two years? A I did,

Q After you left Memphis, where did you go? A I went to
8t. Louis,

Q Missouri? A Missouri,

Q How long didyou remain there? A I reamained there about
a year,

Q What did you do while in 8t. Louis? A I was a waiter in a
boardinghouse,

Q Did you work in one place? A One place,

Q When you left gt. Louis, what did you do? A I went to
Chicago, Illinois.

Q What did you do when you got to ghicago? A Vaiter,

Q Where? A At tle chicago Beach Hotel,

Q How long didyou stay there? A I stayed there eight




months.

d you work in the same place? A game place.

After you left Chioago where did you go to? A I went to

| Defroit, Michigan.

Q And what did you do in Michigan? A Walt...
Where? A At the Cadillac Hotel, .

How long? A I worked there for eight months.
Any other place? A No, I ran on the boate.
Pardon me? A I ran on the steamboat,

W¥hich one? A On the'Western States'steamship,

What did you do? A WVaiter,

o N O O o o o

After you left Detroit on the steamboat, where did you
g07 A I went to Buffalo,

Q What didyoudo in Buffalo? A WVaiter,

Q How long? A I stayed there for about two weeks,

Q And fram there where did you go? A I came to New York,

Q When you first came to New York, do you remember what year
it was? A No, I can't recall the year.,

Q How long ago? A Well, about fourteen years; fourteem or
fifteen.

Q You were about fourteen years of age then? A TYes.

Q Where did you first live? A I lived 136th street, 34,

Q What didyou do? A I was assistant janitor there,

Q Where? A At 34 West 136th street,

Q Bw Jlong did you remain there? A I remained there for

Lo, 70
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about a year,

Q Wmt did you do after that? A I started working in an
apartment gouse, running an elevator.

Q Where? A 49 Claremont avenue,

Q How long didyou work there? A I worked t «re for
about nine months.
Q And after that what didyou d0? A I was running an
elevator in 93rd street,
Q Where, what number? A At 312,

Q And how long did you woik there? A I woiked there going
on two years,

Q And after that where did you wrk? A 411 VWest End avenue,

Q How long did you woxk there? A I worked there for about
eight months,.

Q In what capacity, what did you d0? A Run an elevator,

Q What street was that, Allen? A That is 80th street and
West End avenue,

Q And after that what didyou do? A I run an elevator im
111th street,

Q What number? A 528,

Q For how long? A About two years,

Q And for the past fourteen years, Allen, have you becen out
of wik for any length of time? A Not any long length of tige,
no, seire |

Q Well, what was the longest lemgth of time? A About two

months,
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Q. Otherwise far fourteen years you worked steady? A Yes, sir,

Q And supported yourself? A TYes, sir,

Q Did you ever have to go to charity for any help? A No, sir,
Q Isabella Bradford was your wife? A Yes, sir,
Q Where didyoufirst meet Isabella? A 312 !Qlt 93rd
street, »
Q Were you working there? A Yes, sir.
Q Was she working there? A Yes, sir,
Q What were you doing in there? A I was elevator man,

Q What was she doing there? A 5She was general houseworker,

Q How long did youknow Isabella before you were married ?

A I knowed her about two years,

Q You saw her often? A Yes, sir,

Q Did she work in the same house with you? A Yes, sir.
Q And do you know Isabella's sister? A Yes, sir,

Q Wmat was her name? A She had one namel Blanche Wright,

and one named Lizzie Petty.

Q After you were married did you go to live with one of Isa~
bella's sisters? A Yes, sir, |

Q Which one? A Blanche Wright.

Q Where does she live? A 8he lives 219 West 6lst street,

Q Is that right of f Amsterdam avenue? A Between Amsterdam,
yes, sir,

Q Between Amsterdam and what? A And Eleventh avenue,-

Q Cammonly known as San Juan Hill? A San Juan Hill, yes, sir,

Q How long a period of time did you live with Blanche
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Wright, and your wife, rather, at Blanche Wright's? A About
two years,

Q Two years or one year? Do you remember? A No, sir, I
don't know the exact time.

Q Do.you remember when you were married? A I don't re-
member the ﬁ(r.

Q How long ago? A It was about four years ag

Q When yc.au lived at Blanche Wright's did you have a room
there, or did you have an apartment? A I had a room,

Q How long di dyou live with your wife after you were
married? A About two years,

Q Before youmarried Isabella, did you know whether or not

Isabella drank? A I did.

Q And when yqu were first married did Isabells perform the
duties of a wife regularly? A She did,

Q Behaved herself in a good and orderly manner? A Yes, sir,

Q How long did that state of affairs continue? A A little

oﬁWar.
/ 1

/( W) ( | Then what happened? A Then she started staying out late at
s
! Q With wham? A With Blanche Wright,
Q Who is that? A That is her sister,
Q DO you know where she was? A No, I don't.
Q@ Did you hear where she was? A No, sir,
9

Did you suspect her of being anywhere?
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MR, WELIMAN: That is objected to,
THE COUH‘; cbjection sustained.

Q When youmean late nights, what do you mean by late nights,
nine o'clock? A No, twelve and one.

Q Any later? A One time she came in after two, ~——

Q@ D»id she come hame sober, or what was her condition when she
cane home on those occasions? A Well, she had been drinkinge.

Q Dpid you say anything to her? A I did

Q What did you say to her? A I told her it was not right
for her to stay out that late, being a married lady.

Q What did she say? A She said she was twenty-one; she
knew her business,

Q@ pid that happen on more than one occasion? A TYes, sir,

Q On about how many occasions would you recall that this thing
happened? A About a dozen.

Q Did you afterwards leave her? A I dia

Q Just prior to your leaving her had a.nythiné extraordinary
occurred there? A It did.

Q What? A She refused to connect with me in bed,

Q You mean to have sexual relations with you? A Yes.

Q@ DO you remember a party being given there? A I d o.

Q Her refusal to have any relatione with you, was that
before -or after the party? A That was after the
party.

. &
Q How long after the party? A It started fram that night.

AL
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Q What happened on tle night of that party; were you at
heme when the party began? A Noe.

Q Where were you? A I was working.

Q Where? A Working 411 West End avenue.

Q What time did yougo home? A I got home around half past
seven.

Q And what did you find when you got hame? A A party was
going one

Q What do you mean by"party was going én?" A There was a lady
there, playing a guitar, and about a dozen people there, strangers.

Q Men or wamen? A Men ;nd"o-on.

Q What were they doing? A They were dancing amd drinking.

'Q What? A prinking beer and whiskeg.

Q What did you see your wife do, if anything? A She was
dancing when I first went in, Iater on she went out in the
kitchen and drank whiskey out of a bottle with Grover,

Q Who was he? A I don't know; he introduced himself as a
doc tor,

Q Did you ever see him afterwards? A I did,

Q Where? A Wwhere I was working at the Hotel Hargrave; he
were woxking just opposite the Hargrave, in the apartment house,
ae a doorman,

Q What number, do you remember? A I don't remember the
number,

Q How far away fram 143 West 71st street? i That is about a
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dozen stoops, I Jqu,
Q In other words, it is right near? A Yes.
Q The Hargrave is on the corner, or almost near the corner
of 7let street and Columbus avenuve? A It is on the corners
Q And this man was woxXking where? A He were working right
near 71st street, right behind the Hargrave.
Q Below the Hargrave, between Columbus and Amsterdam avenue?
A Yes, between the block.
Q Or further down towards Amsterdam, or Broadway, rather?
A TYes.
Q And your wife worked at 1437 A Yes.
Q Was yowr wife drinking with this man Grover in the
" presence of anybody; was everybody around them? A lc.‘
Q Where were they? A They were in the kitchen,
Q Was anybody in there with them? A No.
Q Did you go in there? A I did.
'Q Did you say anything to Isabella? A I didn't at the time.
Q What did you say? A I didn't at the time,
Q Youdidnot? A I didn't say anything.
Q Dpid you watch her there for any length of time? A I did,
Q Tor how long a time? A For fifteen minutes,
Q Did she leave that room? A No, sir,
Q Did tha t man leave the room? A The man came out ahead of
her.

Q Did you say anything to her at all about that thing?
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A After the party. |
Q What didyousay? A I told her it was not right for her

to be out in privete rooms, drinking whiskey out of a bottle
with Grover.
Q Did you join that party? A No, I didnot join it,.
MR, WELLMAN: I do not think that is material,.
THE COURT‘: I do not think it is material,
Q What di dyou doj did you dance? A No.
Q 15{4 ou go out drinking with them? A Noe.
}ﬂs COUM': I call your attention to the fact, I do not
J}uﬁ that the date of this party has been fixed.
Q 7o you remember, Bradford, when that party took place,
how long ago? A It was in 1914.
Q About what month? A It was in June or July,
THE COURI": It appears to me that is very reamote,
MR, ARANOW: If the Court please, I believe in view of
wha t the District Attorney said --
THE COURT; Well, go ahead.,
MR, ARANOW: I will not dwell upon it any longer,
THE COUM'; It appears to me to be remote,
Q After this night you say your wife refused to have any
relations with you? A She did.
Q What didyou say to her? A I would ask her in, and she
would merely push me away,
Q Did you say anything about that? A I did
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Q What di d you say? A I asked her why should she treat
me like that, and she would not give me any answer,

Q How long did that continue? A That continued about a week.

Q Wnat didyoudo? A ThenlI got a room in 528 West 58th
street.

Q DAd'you move there? A I did,

Q With any one? A Ie;.

Q Who? A With Arthur Wright.

Q Who 18 that? Any relation to Blanche Wright? A No, a dif-
ferent Wright.

Q Did you see your wife immediately af ter you parted? A Yes,
glre '
Q How soon after? A I saw her immediately after the last

person left the -ouse.
Q ¥o, I mean after you moved? A After I moved, that was a
week later.

Q Where did you see her? A I saw her at 143 West 71lst street.

Q Is that the place where she worked? A Yes, sir,
Q Dpid you have any conversation with her? A I did,

Q Please tell the Court and jury what you said to her, and
what she said to you? A I said, "Belle, I think it is time
for us to go back and live like a married couple.® ghe would not
give me any answer.

Q What do you mean, she would not give you any answer? Did she

say anything? A No, she didnot say anything at the time.
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Q Dpid she say anything af terwards? A ‘I came back the
next day and asked her the same question, and she said she would
take her own time, and when she would get good and ready she
would come back,
Q Anything else? A VWo.
Q Did she say anything about your leaving her? A No, not that
time.
Q That was af terwards? A Yese.
Q pid she ever go back and live with you from that time on?
A What is that?
Q Froam the time you moved away to this fellow Wright's, did
she live with you after thmt? A No.
Q Iﬁ the year 1914, did you see her many times? A Yes, sir,
Q About how many times? A About a dozen times.
Q Dpid you have any conversations with her? A Yes, sir,
Q Please tell the Court and jury what you said to her, and
what she said to you?
MR, WELIMAN: When was this?
MR. ARANOW: 1914.
MR, WELLMAN: Your Honor, this is all very remote,
THR coum'é It seans to me to be very remote,
MR, WELIMAN: I have not been making any objedtion,
to see if it would lead anywhere, and I object nows
THE COURT: I think it is too remote. I am inclined to

exc lude it.,
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MR, ARANOW: I will take the Court's suggestion,
THE COUR!'; You have a right to show anything which
may bear upon the condition of mind, the frame of min@.
MR. ARANOW: That is exactly what I am trying to do,
THE COURT: But when you go back as far as that, it
appears to me to be ramote.
Did you see Isabella in 191572 A I did.
Where? A I saw her at 143 West 71lst street.
How many times? A About a dozen times.
More or less? A Well, perhaps more; it was no less.

Dld you have conversations with her? A I did,

O O L& © © o

That was last year? A Last year.
Q During what months was that, Bradford? A During the winter
months.

Q You mean January, February, March and April? A Yes,
sir, when I was working at the Hargrave.

% What conversations did you have with her, if any? A I
would ask her to come back to me; I would treat her better, and
thox.ght it would be better for us to go back together and have
?Ptot hane, as a married couple should do.

( ¢/ wnat daid sme say? A She said I left of my own accord,

{
4 d she would see a good time before she would consent the

mat ter,
Q Befre she would what? A She would consent to coming
back.
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Q Did you visit her at her home at any time? A Once at

135th street,

Q Whenwas that? A I don't remember the month,

How long ago? A Yes, I do, it was Baster Sunday,
In April? A Yes.

Was she home? A She were,

Did you see her? A I did.

L o £ o o

Did you have a cogversation with her? A No, I walked in
and she did not speak to me.

Q Did you speak to her? A I did.

Q What did you say to her? A I said, "How do you do,
Belle?"® She refused to answer,

Q What did you do? A I sat downa few minutes and walked
out.

Q Did you say anything else than "How do you do to her"“?

A No, I ciidn't.
Q pid you'ue her after that? A Yes, I did,

) Did you have any trouble in seeing her at 143 west 7lst
street? A At one time, »

Q What happened? A I rang the bell, and heard her coming to
the door, and she refused to open the door; or the houukoapor,
I don't know whether she were her or not.

Q You don't know who it was? A No,

Q@ Dpid you know at that time where she lived? A I di dnot,

Q Did you ever ask her for her address? A I did,




292
178

Q What di d you say to her, and when was that? A That was
about the second time I visited her in 7lst street.

Q What di d you say to her about that? A I said, "Belle,
give me your address so I can call on you, and we probably talk

the matter over, and get back together,"

Q What did she say? A She said, "You don't need to get
my address,"

Q Dpid youever find out her address? A I did.

Q Did you call on her§y A No, sir, not at the 68th street
housee.

Q Did you know where she had 1iwed before she moved to 68th
street? A She lived at 219 West 61lst street,

é Where did youget tha t address from? A That was the ad-
dress I left her at,

Q After she moved away fram 68th street where did she move
to, do youknow? A She moved to 34 West 135th.

Q@ Did she give you that address? A No.

Q How did you get the address from her? A I was standing
at the corner of Lenox avenue at 135th street, about five o 'clock
one eveninge

Q Some one gave you the address? A No, she got off the
~car, and I slowly walked behind her and saw the door she went
in.

Q Did youwieit her there? A I did.

Q Did you haw a conversation with her there? A No.
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Q pid she remain there? A She ranained there,
Q How long did she live there after youcalled? A She is
living there now -« she were =- ahe would be.
Q When did you first begin to drink, Bradford, - or did you
drink? A Well, I»atartod to drink when I came to New York,
Q Did you ever drink to excess? A No,
Q In the last two years where had you been working? A I
worked in different places.
Q@ And last November, where did you woxk? A Last November
I worked at 330 West 95th street,
Q Iast November? A Oh, last November I worked 261 Wesy 98th,
Q With Mr, Brown? A Yes, withMr, Brown,
Q DO youknow this Foster boy/ Thamas Foster? A I do,
Q How long have you known him? A I have been knowing him
eight or nine years.
Q@ Do you know any one by the name of Bayne? A Yes, sir,
Q Where do they live? A They live 36 West 139th street.
Q pid ym see Bayne recently? A I did.
Q When? A ' That was about the week of the party.
Q What party? A There was a party given there to try get
I and ny wife together,
Q By wham? A By Bayne.
Q Was your wife there? A She were,
@ Who was with herf " A Blanche Wright.
Q Were you there? A 1 were.

Q@ Did you have any conversation with your wife? A Not a close
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conversation,

Q When di d you see her; when did you talk to her? A I

talked to her on the way hame, I had taken her home that night.

Q How long ago was that, Bradford? A That was about three
weeks up to the shooting.

Q Did you walk home with her? A I did.

Q Did youhaw any conversation with her? A I did.

Q What conversation; what didyou say to her? A I told her
it was time for us to go back, we had been separated long enough,

and my love to her overpowered me, I could not stand it much

longer and it was time for us to go back, go and make ourselveb

& hame .

Q What did she say? A ©She didnot give me any answer. ghe
locked as if she would do it.
Q What did she say? You walked hame quite a distance with
her, didn't you? A Well, it was a few blocks,
Q Didn't you say anything to her in that time? A She did
not say anything in regaxd to that,
/> 7Q Did you say anything in regard to anything else? A We
n"r/;/talnng on different subjects,
Q And Blanche Weight was there? A She were.
Q Dpid you see your wife after that party given by Bayne?

A No.

Q@ pid you speak to her? A I spoke to her over the telephone.
e

Q When? A The day before the shooting.




Q Why didyougo to speak to her on the telephone that
day? A I wanted her to come up to my house so I could give her
a general talk about the matter.

Q About what matter? A Going back together,

Q Why didh't you go and see her? A I was working at the time.

Q And you called her up while you were wrking? A I did,

Q Had you been thinking about tre matter? A I had.

Q How long? A It was on my mind all daye.

Q ¥or how long a time? A Rver since we had been separated.
I had been worrying over it.

Q What did you say to her in the telephone conversation,
and what did she say to you?” A I said, "Belle, come up to the
house tonight. I want to see you on sane important business."

Q What did she say? A She said "I can't come tonight,
but probably tomorrow night or later on in the week,."

Q pid she say why she "can't come tamight"? A WNo, she did
not say so,

Q What di d you say? A I said all right,

Q Dpid you make any appointment at all for any time? A che
would not tell me the exact day she were cominge.

Q Anything said about the evening of the 235rd? A ghe
said "I will probably be up that day or later on in the week."

Q she didnot say the 23rd?A No,

Q What shift were youon that time? A I were on the early

watch, I came on at half past four,
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Q What time did you go td bed the night before? A I went to
bed at half past ten.
Q What time did you get up? A I pot up about four o'clock.
Q How did you feel when you got up that morning? A I felt
pretty goode.
Q Did you go to work? A I did.
Q When you got to work what did you do that morning? A I
orened my fires up.
Q What else? A Then I sit around.
Q ;ha; did you do? A I didn't do any particular thing then.
Q What did you do from the hours of four until eight? A I
stood around in the boiler room until seven. Then I went out
to see was the Hygrade store open,
Q WVhere was the Hygrade store? A Right around the corner,
Broadway.
Q Did you find out whether it was open? A It were open,
Q What didyou do? A I bought half a pint of whiskey.
Q Was that your usual custom? A Once in & while I would
get & half pint early in the morning like. that.
Q What time was that about? A It was seven o'clock.
Q@ Did you buy that half pint of whiskey? A I did,.

Q In what form, im a bottle? A Half pint bottle, sealed

bottle,
\
Q@ How much did you pay for it, do you remember? A I paid

R0 cents for it,
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Q What did you do after you bought that? A I went back to the
boiler roam, and drank near half of ite.

Q After that what did youdo? A I threw coal on the f ire
and went up in the laundrye.

Q What did you do there? A I sit around.

Q pid you see anybody there? A Noi at that time.

Q When? A It was about seven thirty then.

Q Who did you see? A I di 't see any one at that time.

Q Dpid you see any one after that? A I saw Tam Foster about
eighte.

Q Did youhaw a conversation with him? A He asked me how
was the party.

Q What did you say? A I asked him what party?

Q What did he say? A He sald tl® party my wife gave,

Q Then what did you say? A I =sid it was the first I heard
of ite He said, "Yes, there was a party given by your wife, and
a friend of mine peceived a card, and he showed it to me last
night." I said, "It is the first to my knowledge, I didn't
know anything about it."

Q@ pid he remain there any length of time? A No, he went on
out the door then,

Q What did youdo? A I went back to the boiler room and drank
the balance of the whiskey,

Q What then? A A few minutes later I sent far Mr, Brown,

Q What did you do between the time that you spoke to Foster

S
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and the time you sent for Mr, Browm? A I drank the 'hidoy' am

threw coal on the f ire,

Q Anything else? A No.

Q Were you thinking of anything particularly? A No.

Q Did pou ever think of Isabella? A I did.

Q What? A It Pressed upon my mind when she was sleeping in
the bed :ith me and refused to connect, aml I also thought of
her staying out late at night, and I also thought when she
was drinking whiskey out of the bottle with Grover.

Q When did you think of that? A That day when I drank

the whiskey,

What ther? A And all of tha t pressed upon my mind.

Q What di d you do? A I sent rﬁrllr. Brom, Later on he came
downes I told him I thought it was best for me to leave the
Citye. He asked me what was the trouble. I told him I have

had family troubley and I thought it was best for me to leave

the city. He said, "Well, I hate to see you go, you proved
satistactia‘p]around here, Of course, if you will go I can't
keep youe®" Then he asked me would I remain there until he got
some one. I said yes, so later on he brought my money down,

Q How much? A $7.50,

Q npid you have any money in your pockets before that?

A I did.

Q How much? A I don't know, it was about ninety centse.

Q When he brought you your money what didyou do? A I

dressed myself,
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You put your street clothes on? A Yes, sir,

pid you remain there? A No, I went to Columbus avenue.

Where? A Between 98th and 99th street,

What particular place? A I stopped in a saloon,

©o © © © ©

What saloon? A It was a wholesale place, I remember,

Q On the corner or in the middle of the block? A In the
middle of the block,

Q What did you do there?‘ A I had some drinks.

Q Some drinks, - what is that? A I had some three or four
drinks.

Q Of what? A Of 014 Crow whiskey.

Q How long did you remain there? A I remained there about
fifteen minutes, inside, and on the streets too,

Q What part of the street? A Near the curb in front of the
place,

Q What di d you do on the curb? A Smoking cigarettes.

Q What were you doing besides that? A I was trying to
study out whether to leave the city or to take my life, I didn't
have money enough to carry me where I wanted to go,

Q Where di dyou want to go? A I wanted to go to Detroit,.
Q You had $8.40, didn't you? A I did,
Q Was that enough? A No, sir.
THE COlBﬁ Pardon me,8ounselor, you had $8.407
MR, ARANOW: $8.40, yes.

BY THE COURTg$
Q Is that the amount you had? A I don't know,




BY MR. ARANOW:
Q You had ninety cents to begin with? A Yes.
Q And you had seven dollars anmd a half? A Yes, I did.
Q How much did you spend about, for drink? A I don't
know, ;
Q You gidn't have any more than eight dollars and a half, did
you? A No, I did not.
Q How long di d you remain on that corner of 98th street? A
I remained there for fifteen minutes about.
Q Dpuring that time you were thinking the matter over? A
I were,
Q Dpid you resolve to do anything, or di d you decide to do
anything? A I did.
Q What? A I decided to take my own life.
Q Then what did youdo? A Then I caught the L,
Q Where? A At 99th street and Columbus avenue,
Q Where did yougo? AI went to Cortlandt street.
Q What did youdo at Cortlandt street? A I got effand
had some more drinks.
Q where? A At the river front there, about a block fram
the station,
Q In a saloon? A In a saloon,
Q How many did you have that time? A I don't know,

Q One, two, do you recall? A It was more than one, but I

don't know how much more than one.
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Q What did you drink, do you remember? A I was drinking
01d Crow,
Q You mean you were drinking 0ld Crow? A TYes.
Q After that did you cross the ferry? A I aid.
Q After you crossed the ferry, where did you go? A I walked
up two or three blocks and stopped in another saloon,
Q What did you do in that saloon? A I had some drinks
there,
Q mid you remain there a long time? A No, not a 1ong time,
about twenty minutes or fifteen minutes; something like that,
Q Where did you go after you left that saloon? A I went into
a hardware store about a block or two up from there,
Q You had a conversation 'iith somebody? A No.
Q Did you ask anybody anything? Just say yes or nog pnpid you
ask for something in that hardware store? A Yes.
Q After that you went to a stationery and sporting goods
house? A I did, yes, sir,
Q@ You saw this elderly gentleman who was here, that was here
yesterday on the stand? A I didn't notice him,
Q Dpn'f you remember him? A No,
( \ "'J. ‘ _,‘! THE COURT: Bow, in your question you are referring
L ",tﬂ’;the witness Hanson?
| MR, ARANOW: Yes, Hanson,
Q@ Do you remember that man with the little beard that ap~

peared on the stand here yesterday? A I do.
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Q Did you ever see him before? I don't remember.

Q When you went in there you bought a revolver, is that
right? A Yes, sir.

Q Is this the revolver (exhibiting People's Bxhibit 4 in
evidence)? A It looked to be,

Q Do you remember that part of the revolver being broken? (In-
dicating butt of revolver) A No.

Q Did you examine it at all? A No, I didn't.

Q Did you ever see the revolver in your life before?

A Never.

Q@ You also bought cartridges? A I did.

Q How many cartridges? A TFive.

Q Dpid the man wrap them up for you? A He did.

Q@ What did you do? A I put them into my pocket.

Q I show you this paper, People's Exhibit No, 7 in evidence,
and ask you whether or not this part here is your handwriting
(John Wilson)? A (witness looking at paper) That is my hande
writing.

Q Do you see the name "John Wilson® there? A Yes, sir,

Q What is your name? A My name is Allen Bradford.

Q How is it you wrote there®John Wilson®? A I don't know,
I thought I had my name there.,

Q Is that your address (indicating matter on paper)? A That
is my address, o

much
Q How did you pay for this revolver?
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THE COURT: Pardon me. For the purposes of the record
you were showing him what?
NR. ARANOW: I showed him People's Exhibit 7.
Q How much didyou pay for this revolver, People's Exhibit
4? A I don't know.
Q The man testified yesterday, Bradford, that you paid him
$4.50 for it -~ A I don't remember.,
R Anyway, you paid him for 1t? A I paid him for it, yes, sir,
Q After you bought this revolver, what didyou do? A I
came out and went in a saloon,
Q Where? A About a block or two from the place.
Q@ What did you do in that saloon? A I had some drinks .
Q Howmany? A I don't know,
BY THE COURT:
Q What kind of drinks? A Whiskey,
BY MR. ARANOW:
Q After you left that saloon where di d you go? A I caught
the ferry,
€ And then what did you do? A Came on this side,
Yes., A And stopped in a saloon and had some drinks,
What kind? A Whiskey,

Where? A Qortlandt street,

Q

Q

Q Then where did you go? A I caught the L,

Q

Q And then where did you go? A I went to 59th street,
Q

Are you chilly? A No.
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Q What did you do at 59th street? A I stopped ou} there

and went to Tenth avenue.

Q Where? A Stopped in a saloon.

Q What did you do? A Had some drinks,
Q What di d you take? A Some whiskey,
Q After that what di d you do? A Then I went to 211 West 63rd
street,
Q Wmt for? A To see a fellow by the name of Louis Campbell.
Q What di d you want to see him about? A I wanted to bid him
farewell,
Q Where didhe live? A He lived 211 West 63rd street,
Q What floor? A On the fourth floor, front, on the west side.
Q Dpid yougo up? A I did,.
Q Did youknock? A I did.
Q Was he there? A No.
Q Then what di dyou do? A I came out and stopped on the
corner saloon and had some more drink$
Q On the corner saloon? A Yes, corner of 63rd street.
Q Do you remember anything else besides the drinks there?
A I went into the lavatory and loaded the revolver,
Q You first unwrapped it, didn't you? A Unwrapped it, yes.
Q vAnd then you loaded it? A Yes.
Q With five bullets? A Yes, sir,
Q What did you do after you loaded it? A Then I had

another drink, and then walked up to 7lst street,
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Q What were you doing in 71st street? A I wanted to kill

myself there,
Q Why there? A I wanted to fall at my wife's feet.

Q Why? A To let her know that she di dme wrong in life,

said, "Hello, Belle," ghe refused to answer.

"Hello®, and she refused to answer. She looked/ o
shoulder and didn't say anythinge Then I pullod‘thc revolver,
I said, "Well, well, well®, and when I knowed anything the ree
volver was exploding.

Q pid you see her fall? A Well, not in a way, I didn't
remember seeing her fall., She was turning around when I knew
anything.

Q D»id you see her waist burn? A I don't remember that,

Q How many shots did you fire? A I don't know ,

Q Two, three? A I don't remember how many.

Q More than one? A I don't know,

Q WwWell, you fired one? A I fired one; don't know whether
it was one or two or three.

Q pid you see her fall? A I didn't notice,

Q You saw her go to the ground? A I saw her fall,

Q pid you fire any shots at that time? A I don't remember,
I was 80 excited, I didn't remember,

Q And did you remain in that room? A No, I walked to the
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street,

Q When di d you walk to the street? A A few minutes af ter

the revolver was fired.
Q pid you empty the revolver? A I don't know,
Q Did you still have the revolver in your hand? A I did.
Q When you walked to the street? A Yes.

Q - In which hand? A In my right hand.

Q When you walked out to the street, what didyou do? A Then
I pressed the gun to my stamache.

Q Did it discharge? A No, it did not.

Q You said you wanted to kill yourself in front of your wifej
why didn't you press it to yow stamach inside? A I don't know,
I was excitede I don't know what happened. I was practically
CTazy.

Q How is it you pressed the revolver to your stamach on the
outside; you remember that, Do you understand me, Bradford?

A I pressed it to my side.

Q After you.did that, what di d you do? A Then I held the
gun in my hand, like this (indicating right hand), and it went
off,

Q@ Did you point it upward like this, in the air (indicating
holding over head)? A I don't remember wiether it was in the
air, or in which direction it was pointdag.

Q After the gun went of f what did you do; did you open 1it?

A I don't remember it.
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Q Did you break it? A I don't remember it,
Q Dpid youkeep it in youw hand? A I don't know,
Q well, what di d you do after that; after you sald the gun

went of f what did you do; did you run, or stay there, or fly,

what did you do? A I stayed there,

Q Did you see any people around yow A TYes, there was a
crowd of people there,

Q What were you waiting for? A I don't know, not any pare
ticular reason,

Q 7o you remember seeing a policeman? A Yes, he came up
later.

Q Dpid you do anything when the policeman came? A No,

Q pid you throw up your hands and say, "Shoot me now; I
am ready to die?" A I don't remember ite

Q pid you have the gun in your hand at that time? A I don't
remember whether I had it in my hand ar in my pocket.

Q What di d you do when the policeman came? A The policO—.n
carried me inside,

Q Carried you inside? A Yes,

Q Carried you? A Well, he caught me by the arm,

Q He led you inside, youmean? A Yes.

Q@ Did youmean carried inside? A I meant led inside, he
caught me by the arm,

Q Did you see anything there at that time, Bradford? A I did.

Q What did you see? A I saw my wife lying on the floor,
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Q Did you tell him that was your wife? A I don't remember
saying anything at all to them,

Q You had some conversation with them? A No; 1 don't
remember 1ite »

Q Did he ask you who the woman was? A I don't remember it.

Q What did you do after that? A Later on the ambulance ceme.

Q Were you still there? A I were,

Q What happened after that? A They carried me to the -vtatiol
houses.

Carried you again? A They taken me to the station house,

Q What did you do at the station house? A I sat there a long
time.

Q Alone? A No, there was about a dozen men in the roam,

Q Did they say anything to you at that time? A They were
talking there once in a while,

Q@ Did they ask you any questions? A They asked me a few
questions. —

Q Did you make answers? A I don't remember answering them.

Q Do you remember having a conversation with them? A They
was trying to talk to me, but I don't remember answering them.

Q Do you remember this man with the eyeglasses, with a dark
rim, a blonde man? Do you remember Mr. Murphy? A No,

Q 1o you remember this yowng man, that stenographer that
was on the stand here yesterday? A No.

Q Don't you remember him at all? A No.
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Q Do you remamber you had eome conversation with those men

d you were talking to them? A Well, I talked to them yes.

Q@ And you told them different things? A I don't remember

,,abﬂ ,

v

at I told them. The questions I answered, I really could not

say what they are.

Q Do you remernber whether you signed tha t paper or not? A
I don't. |

@ Do you mean you didn't? A I don't remember signing it.

Q Did they ask you to sign it? A I don't remember whether
they did or not,

MR . WELIMAN: I thought youmeant the paper in Jersey
@ity. I object to the quest ion now as indefinite.

THE COURT: I would suggest, in order that youmake the
record clear, that you indicate what paper you have reference
to.

Q Was there any paper before yow A I don't remember seeing
any.

Q Was any man sitting in front of you and writing? A I don't
remeauber seeing any,.

@ Did any man read anything to you that he had written on
& book? A No, I don't remember it.

Q Did any man ask you to eign any papér, and ask you, ¥Bradford,
is this the truth now? If that is the truth will you please
sign 1t?" Did anybody say anything like that to you? A I don't

reanemnber it.
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Q They might have? A They might have; I don't remember it,
THE COURT: You are referring now to the time when he
was in that station house?
MR, ARANOW: I am referring now to the time when he was
in the station house,

Q You were incourt all day, yesterday, Allem. Did you
hear Officer Kotschau say that when he approached you you said,
"I killed my wife, Officer, and I had good reason to."™ Did you
make any such statement to him? A I don't remember making no
statement to him,

Q You heard Officer Leonard, in describing your conversation
with him, state that you told Of ficer Kotschau, "I killed my
wifes I am ready to die." Do you remember any such statement
being made? A I don't remember it.

Q You were perfectly cool at that time, Allen? A I don't
know how I were.

Q Are youcool now? A No, I am not c:ol now, because I
am trembling.

Q Are youcold? A No,

Q Were you as cool on the 23rd of November as you are now?
A No, I was not cool then,

Q How many drinks did you have altogether that morning?

A I don't know,
 About how many? A I haven't got the least idea,
Q@ How much money did you have when you first left? A When

I started out I had eight dollars and something; I don't know




how much it were,

Q How much money di d you give to the police afterwards, do
you remeanber? A No.

Q The officer said a dollar and four cents?

MR, WELIMAN: He said he don't know.

Q The officer said a dollar and forty-five centss A I don't
remember how much it were, I remember taking same change out
of my pocket, and putting it upon the ta.b]'.c.

Q Do you remember how much you paid for the gun? A No.

Q Did you spend any money outside of yowr car fare? A No.

Q Outside of yowr buying the gun and cartridges? A No.

BY THE COURT:

Q What time did you have breakfast that morning? A I didn't

eat any breakfast that morning.

Q What time did you have dinner? A I didn't eat any
dinner.

Q When last before the shooting had you eaten solid food?
A In the middle of tle day, the day before the shooting.

BY MR. ARANOW':

@ Now, Bradford, you spent approximately about four dollars
and sixty cents for the gun and cartridges; you don't dispute
that? A I would not dispute it, but I would not say whether
I spent that or more.

Q@ You spent for car fare about 30 cents, ie that right?

Car fare downtown, across the ferry and back fram the ferry
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and uptown? A It would not be 30 cents, it would only be 16,

Q Well, we will say sixteen. That would be $4.76, and you
had eight dollars and forty cents., What did you do with the
other remaining $2.302 Did you buy anything for it? A I didn't
buy anything, excusing drink.

drinks

Q kceptin.)\ you mean? A Excepting drinks
BY THE CCURI'*

Q When you were drinking in these different places, as you

say, were you drinking alone, or were you treating a one else?

-

Were you paying for drinks for anybody else? A I

alone, your Honor, '

Q So that you say you paid out no money onlihe "
shooting, or paid for drinks taken by other people? A No, sir.
BY MR, ARANOW:

Q Now, Mr, Birchall, a stenographer of the District Attorney's
office, testified yesterday that you had made up your mind to
do it. He testified that you said that youmade up your mind
to do it. Tell the Court and jury what you mean by "you made up'
ydur mind to do it"? A I made up my mind to kill my own
self,

S BT e np oit mAnd %0 REAE o Rale A 2 AR

Q When did you make up your mind to kill your wife? A I didn't
make it up at all,

Q How didyou come to kill her? A I don't know; the revole

ver exploded, and that 1s all I know about it.




Q When you tock out the gun, didn't you shoot her; you
aimed it at her? A I don't know whether I aimed at her or not.
When I knowed anything the revolver was explodddg.

Q Mr. Birchall also said that you afterwards said you had
guod reason to do it, or some testimony like that, Do you re=
member that? A No.

Q Do you remember, or did youat any time tell anyom that
you had made up your mind to kill your wife that morning? A
No.

Q What do youmean, "No", which is it? A I don't remember,

Q Did you make any such sta tement? A I don't remamber.

Q Did you, as a matter of fact, make up your mind to kill
your wife that morning?

MR, WELIMAN: He has answered that.
THE coum'é He said he don't remember having made such
a statement,

Q Did you, as a matter of fact make up your mind to kill
your wife tha t morning? A No, I did not,

Q This thing had been on your mind =--

MR, WELIMAN: That is objected to as leading,
THE COUR‘J‘; Sustained, You have gone all over that,

Q Mr: Birehall testif ied that you said that you di d not
take the whiskey to get up nerve to do it, but that when you
made up your mind to do it, you would do it without the whi skey?

A I don't remember it.
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Q If you made any such statement "to do it", what do you
refer to by "to do it"?

MR. WELIMAN: How can he say that? He says he don't
remember it.

MR, ARANO“/: All right; question withdrawn,

MR. ARA‘SOW': If your Honor please, I think, in view
of the fact that my friend, the District Attorney has read
from a paper yesterday, I think in fairness to me I ought to

have a copy of it, or have the use of the same paper which

he read from. |

THE COURT: The position which the Court has taken in
the matter is very plain. There is no paper in evidence,
and when I say no paper in evidence I mean to say in con=-
nection with the testimony of the stenographer in the employ
of the District Attorney, or in the office of the Distriect
Attorney., The witness was allowed to look at the paper which
he sald that he made at the time, for the purpose of re-
freshing his recollection, after he had exhausted his
recollection; and at the time when he said he knew that what
he wrote, at the time he wrote it, was correct, which was
made at the time of the transaction,

VR, ARANOVW: I see, but if I am not mistaken, I may be
wrong; but I believe that in any proceeding, or especially
a criminal trial, wher e counsel, either counsel reads from a

paper, that then, upon application to the Court the other cown-

sel may have the use of such paper for the purpose of cross



exmqi-nation or rubuttal,
THE COURT; Any paper that was held in Mr., Wellman's
hand so far as the trial was concerned, was nothing bdbut
Private memoranda used by him in the examination of the wite
ness,
MR. ARANOWﬁ And I cannot have the paper?
THE COURT: NWNo.
- MR. ARANOW: I respectfully except.
THE COURT: I will allow you to have the Court's copy
of the stenographer's minutes of the trial.,
MR. ARANOW: I would like to.
(Mr. aranow uses the stenographer copy of the minutes
of the proceeding.)
Q@ Mr. Burchuall testified in his testimony, gave some detail
vat'»out some episcde on a gunday evening in a church; do you
remember that, Bradford? A I do.
Q Do you remember telling that to the police? A YWo.
Q What did you do? A I remember going to the church after
my wife.
@ When was that? A That was in 1914,
Q Was that at the time she lived with Blanche Wright, her
sister? A That was before we separated.
Q What was the occasion there?
MR. WELIMAN: Objected to as too remote,
j / “, ZI'I{E COURT: Sustained,

 /

o
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MR, ARANOW: If the Court please there was testimony on
that given by Mr .Birchall and the Court admitted it.
MR, WRLIMAN: I withdraw the objection, in view of

that, and I am willing he should give his present version of

that,

A’uat tell us what happened there? A My wife and her two
sisters were going to church one SBunday evening, and about half
past ten I went around to the church, and brought my wife home,

and I saw the other two sisters, dbut I didn't see my wife,

Q How long didyou stay there? A I stayed there until the doas

were closed.

Q What did you see? A I saw the other two sisters going home.

Q Dnid you'hzue any conversation with your wife af terwards?
A After she came in, yes.

Q What did you say to her? A Well, I asked her what chureh
did she go to, 8She asked me what church I think she went to,

Q Did she say anything further? A No,

Q You sald you went there to get her and bring her back fram
church? A I did.

Q Now, Mr, Birchall said you said you went to get a drink?
A1 don't know nothing about no drink.

Q He says that it was around 10 o'clock and you were not
asleep when the other two sisters came in?; I will read it.
(Reading) "And when I got in it was around ten o'clock and I

wasn't asleep when the other two sisters came in, because I seem
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them, and I asked for my wife and they says, - they didn't

give me no decided answer, They saying 'She'll be hame dater,'

Well, the first time -~ no, after that she came about an hour

later, and I asked her, 'What church did you go to?'* Do you
remember making that statement? A No.
Q But you did wait for them at a church? A I waited at the
church.
Q Where did you see the sisters? A At the church,
Q Did you see them at the house? A No, I didn't see them
at the house,
Q Where did you see you wife? A I saw my wife come in an hour
later.
Q Where? In the house, or on the stoop, or on the street, or
in the church? A I saw her in the house when she camé home., I
went directly home.
Q Now, Bradford, have you ever been convécted of a crime?
A Never,
you ever been

Q lawe , charged with a crime before thisf A Never,

MR. ARANOW: Your witness,

CROSS ERA/INATION BY MR, WELLMAN:

Q Why is it you were trembling a little while ago as you
sat there? A Wwell, I am shaking now,

Q Are you afraid? A Not altogether afraid. This is my
first time sit ting up here,

Q You didn't see the other witnesses who sat there tremble,




did you? A I didn't pay that much attention to them.
Are youafraid? A I am not afraid, no.-

Q Are youafraid of going to the electric chair? A Well, mo,
I am not afraid of that,

Q Were you afraid on th 23rd of November, when you walked
out into the street with the pistol in your hand? A Was I
afraid, no.

Q You are not afraid of anything? A No.

in the street

% You stood there and waited for a policeman to come, didn't
you? A I was not particularly waiting for him,

Q What were you waiting for? A I don't know what I was waite
ing for.

Q You discharged the pistol in the air, didn't youy, after
you came out? A I don't know whethear it went up in the air or
across, which way the ball went,

Q Was that before you pressed it to yow stomach, or after=
wards? A It was afterwards. .

Q Then when you pressed it to your -stemach you didn't pull
the trigger? A I did

Q How many times did you pull it? A I pulled it onces.

Q And then the next time you pulled it, it was this way,
and it went up in the air (indicating up in the air)? A I had
it in my hand. I don't know in what direction I had it, but it
went off anyway,.

Q Why did. you tell this story to Mr, Murphy that was read
yesterday?
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MR, ARANOW: I object to the fomm of the question,
THE COUR!'; Objection sustained,
Q Did you answer Mr. Murphy's questions? A I auswersd sope of
it, I suppose, I don't remember which, though,
| Q Do you really mean to say you dispute anything about that?
MR. ARANOW: I object to that, |
THE COURﬁ Objection overruled,
MR. ARANOW: I respectfully except,
A No, I don't.
Q@ You don't remember anything about 1t? A No.
Q You don't remember Mr, Murphy? A No.
Q@ The man that had the tortoise-shell rimmed spectacles?
A No. !
Q@ You don't remember the man who sat in that chair amd
told us what you had said? A No.

Q@ In the station house? A No.

Q u don't remember ever having seen him before? A No.
LQ Do you remember seeing Mrs,., Hisler when she opened the
ocz; for you? A Yes, I remember her,

Q DO you remember walking into the kitchen and saying,

"*Hello, Belle"? A I do,

0 7m0 you remember that Belle was standing at the range? A

Yes.

@ And do you remember that she was standing with her back

to you? A Yes, she had her back to me.
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Q And do you remember taking a pistol from your pocket?
A Well, I don't rememberhow the revolver got into my hand,
taking it out. I really could not account for that,

Q When did you cease to remember? A After she refused
to my last answer,

Q You remembered everything up to that time, did yow
A vyese
"Q Then 511 these drinks you have been telling us about that
you had, they didn't affect your memory one bit, did they?
A In what case?

Q The 23rd of November? They didn't affect your memory
one bit, did they? A Not up until then, no,

Q You can remember just where she stood, just what sghe
said, 'Can't youww A I don't know about that.

Q You remember getting off at 59th street, don't you? A
I did.

) How did you go up to 71lst street? Dpid you walk or take a
car? A I walked up,

Q@ Pou remember that, don't youw A Yes,

Q@ You remember going in to speak to a friend in 63rd street,
don't you? A Yes.

Q You remember going into the toilet and unwrapping the
pistol and the cartridges and loading the pistol, don't you?

A Yes,

Q What did you say to Belle when you went into the kitchen?
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A I says, "Hello, Belle,"

Q What did she say to you? A She didnot lny'cnythu..

Q Do you remember Mrs. Hisler, saying that she said "Hello"
back to you? A I remember her saying that yesterday.

Q Was that true? A No, that is not true,

Q Don't you remember Mr. Birchall saying that you told Mr,
Murphy that you said "Hello", and she said "Hello"™ back to you?
You remember hearing that ynter_day in court, don't you? A TYes.

Q Was that true? A No, that is not true.

Q It was just a coincidence that Mrs. Hisler and Mr, Birchall
made that same mistake, is that so?

MR. ARANOW: I object to that,

Q Well, how do you account for it?

MR. ARANOW: I respectfully object to the question,
THE COURT: Objection sustained,

Q How much is a drink of 0ld Crow whiskey? A Fifteen cents.

Q You told Mr. Murphy that you started off with $7.32 in your
pocket, didn't you?

MR. ARANOW: I object to that; no such testimony,

MR, WELLMAN: May I be allowed to cross examine and
put my questions?

MR, ARANOW& I object on the ground it calls for a
sta tement of fact not in evidence,

THE COUR‘I'.: Does it appear in the testimony of Mr .

Birchall?




IR'EI.DMN: It does,

THE COUR'I‘; I will allow it then,

MR, ARANOV; I respectfully except.

MR, WEI.I)(AN: The purpose of thése objections can
readily be seen, and I ask that I be allowed to cross exam-
ine, unless there is some valid ground of objection.

THE COURT; Have you any further objection, Mr . Ara-
now,

MR. ARANOW: I respectfully object to the question
asking or stating that he told Mr, Murphy that he began with
$7.32. There is no such testimony in the recorde.

THE COURT': Suppose you read exactly what he is sup=-
posed to have said.

BY MR, WELLMAN:

 The question by Mr, Murphy was, "Did you have any money
until he paid yow A I did not.," "Q Howmuch did he pay
you? A It was $9.32 altogether, but I owed him two, so it
would makiz"?.32 I got altogether."

THE COURT: I willallow that question,

MR+ ARANOW: I respectfully except.

MR, ARANOW: I further object to the remark of the
District Attorney., I believe I am within my rights. If
I in my good faith deam a question improper, I have a right
to object on cross examination to a remark before the jury

as to the purpose of my objection., I ask the Court to




please tell the District Attormey to refrain fram such
remarks.
THE coum'i I will make no comment now on it at all,
I have ruled on your objection. If it occur.'.gs'in. I
will say something. Now proceed, |
Q You told Mr, Murphy that you started off with $7.32 in
your pocket, didn't yo# A I don't remember it,
Q You heard Mr, Brown say on the witness stand yesterday that

he gave you seven dollars and some odd cents, he thought it

was thirty-three cents, that he owed you?

i

"‘:” « ARANOW: I object to that,
’, {-l"*'“ ’m WELLMAN: May I be allowed to finish my question?
| IO)J Honor, it hampers me considerably if the witness is to
"be allowed to think before he answers each question,
MR. ARANOW: I respectfully object to that,
THE Cu(m'r; Pardon me, Mr. Wellman, you will frame your
questions and when the question is entirely finished I
‘will hear Mr. Aranow if he makes any objection, and I will
rule on the objection,
Q@ You heamd Mr. Brown say on the witness stand yesterday
that he gave you seven dollars and some odd centd, he thought
it was thirty-three cents that he owed you that, and that he
thought he gave you $7.50, did you hear that?
MR, ARANOW: I object to the question on the ground

it is a statement of fact not now in evidence. There is
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no evidence he gave him $7.32., He said he owed him $7.32, and

he actually gave him $7.50.

MR, WELIMAN: The ground of the objection is just what
was in the question. I said, "He thought he gave you
$7.50,%and counsel objected on the ground that it was not
$7.32 but $7.50.

MR. ARANOW: I am beginning to feel I do not under-
stand the English language.

THE COUPH‘; vwe will not have any comments, it serves no
useful purpose.

(The question is read.)

THE COUR'I'* I will allow the question to be answered.

A I heard him, yes.
Q Is that true or not true?

MR. ARANOW: I object to that, if you Honor please,

THE COUerz Objection sustained,

Q Is it true that he gav.o you seven dollars and a half?

MR, ARANOW: I object to that, if youwr Honor please.

THE COURT£ Allowed,

VLIR. ERANOW: I wish to except.

A It must be true, if he said so,

Q Is that in accord with your recollection of what he gave
you? A No, I don't know how much I had at all,

Q Mr, Birchall said yesterday that you answered to this

question, "pid you have any money until he paid you? A I daid

not.* Is that true? A That is not true.
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Q How much did you owe Mr, Brown when he paid you off?
MR, ARANOW: I object to that question on the grownd

it calls for a statement of fact not in evidence. I don't

know that there is any evidence that he owed Mr, Brown

anything when he paid him off,
THE COURT; I will allow it.
MR. ARANO\VQ I beg your pardon, I withdraw that ob=~
Jection.
A Why it was one or two dollars, - I don't know,

Q@ So when Mr, Birchall said that you answered to Mr, Murphy
that'It was $9.32 altogether, but I owed him two", does that
refresh your recollection as to whether it was one or two that
you owed him? A No, it don't.

Q You don't remember saying that to Mr. Murphy? A VWo, I
don't.

Q Or anything like that? A No.

Q Was Mr. Brown in the station house? A No.

Q This was at 3 o'clock that same day was it not, that you

were questioned in the station house? A I don't rememberwhat

hour it was.

Q It was that same afternoon, wasn't it? A well, it was
in: the  afternoon,

Q That same afternoon, wasn't 1t? A It must have been,

Q Don't you remember whether it was the same day? A It was

the same day, yes.
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Q It was after you were taken to the station house by the
police of ficen, carried to the station house, wasn't 1t? A Yes.

Q Now, do you remember being dbrought into a room, a small

ro@m in the police station where there were three or four men,
two of them police officers, and being questioned? A No, I don't.

Q You don't remember anything about that? A No.

Q Your mind is an absolute blank, you mean on that? A Well,
I don't remember it, no.
Q You have no recollection of it at all? A No.

Q 1O you remember being brought to the station house?

Yes.

Q When di d your memory leave you completely, in thevstatim
house? A After I sat there in the back roam; they had me in
the large roam in the back,

Q All of a sudden everything went, did it?

MR. ARANOW: I object to that as incompetent,
THE COURT.: I will allow it.
MR. ARANOW: I respectfully except.

A They transferred me to the large room, - I don't know,

Q Did everything go all of a sudden? Did you cease to
remember and know that you were awake? A My memory were gone,
yes.

Q When didit go? A I don't know when it went,
Q What is the last thing you remember? A The last thing I

remember is sitting down on a bench,
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{ ' Who was around you? A There were a couple of officers
e Ve
"sitting at a table,

Q Did anybody strike yow A I don't remember it.
Q You don't remember anybody striking you, do you? A No.

Q When di d you wake up from this lapse of memory?
NR. ARANOW: I object to that, if your Honor please.

THE COURT: Objection overruled,

MR, ARANO'f I respectfully except.
A I was going out the doores
Q After they had finished questioning you? A Yes.

Q So that just before they began to question you you lost
your memory absolutely, and after they finished questioning you,
your memory came back, is that right? A well, I remember going

out the door, after they put handcuffs on me; I remember that,

Q Before you went to the station house, do you remember being
que stioned in the kitchen by Officer Leonard? A No.

Q When did your memory leave you then?

MR, ARANOW: I object to that as calling for a state=-
ment of facts, that his memory left him,

THE COURT‘: I will allow it.

MR, ARANOW: I respectfully except.
A Well, I might have had my memory, but I was not paying any
attention what they was talking about,

Q You answered their questions? A I don't remember whether

I did or not.
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Q When did you cease to remember whether you did or not?

A I was sitting off, I know, on a chair in the corner,

Q Wwas it when you sat on a chair there and they began to
-question you that you lost your memory? A Yes.

7 When did your memory come back again? A When they were
taking me to the station house.

Q Just after they stopped questioning you? A I don't re-
member them ever questioning me.

Q@ I thought you.ranqnbered them talking to you? A I thought,
they were talking to themselves. There was about half a dozem
there.

Q Then when they began to talk, your memory ceased, and it
did not come back until they took you out of the kitchen?

A I was not paying any attention to what they were talking
about. I don't remember theam even talking to me,

Q They didn't say anything to yow A Not to my remembrance.

" N

Q Now, don't you remember telling Mr. Murphy that you were twen- S

e

ty=eight years 0ld? A No, I don't remember anything.
Q You are twentyeeight years old, aren't you? A I am twentye
eight, going on twentyenine,
Q Don't you remember telling Mr, Murphy you were born in Ala-
bama? A No, I don't remembd er,
Q You were bom in Alabama, weren't you? A I were,

Q Do you remember telling Mre Murphy how long you have

lived in New York? A VNoe.
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Q You don't remember telling him you lived here fifteem
years? A I don't remember telling him anything.
Q You have lived here fifteen years, haven't you? A Yes,
about that,
Q You told us that this morning, didn't you?
(No answer)
Q Do you remenber tellimg him your wife's name before she
was married was Grif fin?
MR, ARANOW: I object to that on the ground it is al-
ready answered. The witness says he does not remember anything.
THE COURT: Allowed.
MR, ARANOW: I respectfully except,
A No.
Q Her name was Griffin, wasn't it? A It were.
Q@ Do you remember telling her first name, when he asked
you was her first name Belle, telling him 1‘t was Isabella?
A No.
Q Her first name was Isabella, wasn't it? A Yes, sir,
Q@ Do you remember telling him you met her in New York? A Yes.
Q Do you remember telling him that? A No, I don't remember
telling him that.
Q@ DO you remember telling him you were married in New York?
A I was married in New York,
Q Do you remember telling Mr, Murphy that? A No.

Q You were married in New York? A Yes.
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Q And youmet her here? A Yes.

Q Do you remember saying that you lived with her at '-E..'D
West 61st street? A No.

Q You did live there, didn't you? A Yes,

Q 7o you remember telling him that youmarried there and

separated there both? A Noe.

Q That is true, isn't 1t? A No, I married in 225,
Q You married at 2257 A Yes.
Q You lived at 219 after you married her, didn't you?
A After I was married, yes.
Q Weren't youmarried in Blanche Wright's house? A I were.
Q And wasn't Blanche Wright's house 219 West 61lst’ strerct?

o

» A Yes

o

o -

You were married there? A Ve were married in 225,
Q What do you mean when you say your wife was crooked?

MR, ARANOW: I object to that question, There is
no testimony here that he said she was croocked. I did not
hear it this moming.

MR. WELIMAN: Well, I will withdraw the question.
There i8 no use asking it now,

Q Did you ever say your wife was crocked? A I don't re-
member.

Q Was she crocked? A (Crooked? I don't know., What do you
mean, crooked?

Q@ Then you didn't say to Mr. Murphy, "Well, she was just

crocked, that's all ,"? A I don't remember saying it, no,




.
o oa

27
G And he did not ask you, "How do you mean, crocked?", and
you didn't say, "How do I mean, crocked? Because the first time
I caught her one Sunday evening, I was off duty and &no was to

go to church with her other two sistersj; they all 1lived in the

same building." A I don't remember saying it.

Q That was true, wasn't it? A Only this was at night in-
stead of the afternoon,

Q # You caught her one Sunday evening'? A Oh, I see.

Q They got that right? A (No answer)

Q Do you know whether anyone else was in the station house
that could tell him that? A No, I could not say.

R You never had seen Mr., Murphy or Mr., Birchall before in
your life, had yow A No; I would not know them now,

Q You don't know any reason why they said you said this if
you d.idn't,. do you? A Noe -

Q You never seen them before that af ternoon at 8 o'clock?

A No,

Q When you lost your memory? A (No answer)

Q And thici "And they all three went ocut together, but
they figured I was going to bed." That was right, wasn't it?
A I don't know about the bed, because I was not thinking about
R wed Shat ¢am.

Q Weren't you in bed when they left for church? A No.

Q Weren't you resting, lying down and resting? A I was

lying down with my clothes on,

Q And you thought that they thought you wewe resting for the
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A I don't know what they thought.

Q And then, "But I went up to the corner there for a drink and

come on back a little later, see, and when I got in it was aroumd

ten o'clock", is that right? A No, I left the house at tenm or

half past.

Q They say you did, (Reading) "And I wasn't asleep when
the other two sisters came in--I asked for my wife, and they
says-~they didn't give me no decided answer. They say she'll
be home later." Did they say that? A I don't remember it.

Q Did they say that, the sisters? A No.

MR, ARANOW: May I at this time say I am following page
123, where it has been supposed to be read into the record.
My friend Mr, Wellman reads from another document, which
does not agree with what I have here. It says on page 123,
"But I went up to the corner there for a drink, naturally."
My friend left out "naturally". Then he says,'"I wasn't
asleep when the other two sisters came in." It says, "Be-
cause I seen them and I asked for my wife." "Because I
seen them", he left that qut, I think. Therefore, unless
my friend will bring the hole guestion in I must object
to it.

MR. WELLMAN: I press the question in its present
form,

THE COUR': I think the question is proper, because
it is calling, not for what he may have said, but what the

fact was,
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MR, WELIMAN: I left out "maturally™, and left out
"seen them".
MR. ARANO!P I respectfully except,
THR COURI'; I understand you are being questionedsascto
t the fact was. In that light I will allow the question.,
MR, ARANOW: I respectfully except.

(Previous question read.)

{Q Is that what happened? A Thatis what happened.
What church was it you went arowmd to? A The Union
//\j/?}’ Baptist church,
Q It was not the BSalem church? A I don't know nothing about
that,
Q You never heard of the Salem church? A Selms is pastor.
Q Where is Salem's church? A I don't know,
Q Iisten to this: P"After that she came about an hour later,
and I aiked her, "What church did you go to", you know, like a
man will do, and she said she went to Salem's church.” Is that
true? A I don't remamber that, There is no church by that
name, I don't think,
Q@ Salem's church? A There is no Salem church in New York
City.
Q Salem's church you just said? A Selms.
Q Well, Selmes and Salem's sound enough alike foar the sten-
ographer to get them mixed,

MR, ARANOW: I object to that,
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THE COURT: Objecticn sustained.

Q (Reading) "And I was aroimd (at this church, whatever

the name is) duking my absence, looking for her, and I knew the
time that the church let out." Is that right? (Reading) “And
I stood on the opposite side of the street to see her when she

come past, and I sew the other two sisters come - iout, but I

didn't see her at all, and I waited there until the lights were
turned out, and then I blowsc on arowmd and beats the other two
arounﬁ there".. Is that right? A' I don't remember,

Q Is that what happened? A No.

Q You di da't get home before the two sisters did? A No, I
saw the two sisters standing in front of the church, The church
wa 8 turning.out when I arrived there,

Q Did yéu see yow wife? A No,

Q It was proper then when they said youdidn't see yow
wife? I mean when they said that you said youdid't see your
wife? A That is right,

Q Now, have you ever seen yoﬁr wife with another man? A I
saw her drinking with a man, yes.

Q@ You arrived at 225 west €61st street, that is where
you were married? A Yes.

Q You were married on the 16th day of June, 1913, is that
right? A Yes, sir.

Q Now, do you remenber saying to Mr, Vurphy that there was

another time when they lived in 68th street, and she would not
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give you the address after you separated? A No, I don't remember
it.
Q Did she live in 68th street? A She did.

Q DO you know between what avenues? A Yes, it is between
West End avenue and 1lth avenue.

Q Did ste refuse to give you the number? A She did,.

Q And didyougo arowmd to see her at the place where she
wokked, and tell her you would be better, you would treat her
better? A Yes, I have gone there.

Q Now, as a matter of fact, when you left your wife you went
to live with a womam named Sylvia Grey, didn't youw A I had a
room off her, yes.

A roam off her? A TYes.
You lived with her as man and wife, didn't you# A No,

Q

Q

Q You slept with her? A No.

Q You had sexual intercourse with her? A I might have did
t.

tha I don't know I kept as man and wife.
Q She was a married woman too, wasn't she? A I don't know
whe ther she were or not.

Q You did not? A No,

Q How long did you live with 8&171. Grey? A I stayed with
her off and on about two months, I guess.

Q gee if I can refresh your recollection, You lived at
223 west 60th street with her,6 didn't youw A Yes.

Q You lived there from October, 1914, until April, 1915, is
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that right, six months? A No, I didn't live there with her six
months,

Q You didnot? A No,

Q How long di dyou live with her? A I lived with her two
months the longest, and that was not steady.

Q When was it you went to live with Miss Collins, at 58

West 137th street? A I don't know the date,

Q Was it in April, 1915, o® thereabouts? A No, it was later
than that in the season,

Q Was it May? A About June,

Q When you left Sylvia Grey you went to live at the Victoria
on 38th street, didn't yow? A No, never lived there,

Q You lived on 38th street, did't yo# A No.

Q Where di d you live after you left Sylvia Grey? A 1
lived 58 West 137th,

Q How wag it you came to leave her? A To leave Sylvia?

Q Yes; do you remenber telling her you were married? A I
told her that at the beginning,

Q How did youcome to leave her? A I don't know,

Q Were you tired_of her? A No, I was not that close to her,

left her was it you took up with Miss

Q How long ter yo
Collins? { Y /;\‘(
N

ME. \ARANO

it calls for a statement of facte not in evidence.

I object to the question on the ground

THE COURT: Objection suctained.

Q Did you live with Mies Collins? A I had a furnished room
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off her,

Q At 58 West 33rd street? A 133rd.

Q 133rd street? A Yes.

Q You had the third floor front, west room, didn't you# A
Yes. ' :

Q And you had sexual intercourse with her too? A About once,
yes.

Q How long didyou live with her? A I lived with her about
six weeks, or probably longer.

Q@ You only had sexual intercourse with her about once? A
About that; I didn't pay no notice.

Q Wwas this the. time you were going to your wife trying to
get her to come back to live with you? A No, my wife had dise
appeared then, Her people were gone to the country and I could
not locate her., .

Q In the summer, was it? A In the summer, yes.

Q@ You knew she worked in the country for pr. Waxman in the
summer, didn't yow A That is the first time she disappeared.

Q When you say "disappeared" she went to the country in her
“ employment with Dr. Waxman, is that what you mean?

MR, ARANOW: I object to the question as improper
in form,

THE COURI‘.Z Allowed,

MR, "ARANOW: I respectfully except.

Q Is that what youmean by diuppoaréd?
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BY THE COURT;

Q What do youmean when you say she disappeared? A That
is the first time she went out of the City.
BY MR, VKLUIAN#

Q You knew she was working for Br. Waxman? A I doe.

Q And when you called around at his office you knew that he
had went away for his summer vacation, did't you? A I didn't
go there during the summer months.

Q You knew he would be away, didn't you? A No, that is the
first time he went to the country to my knowledge.

Q You just happened not to go around there in the summer, is
that so? A Yes.

Q It was not that you thought he would be away? A No.

Q Then how do you know she disappeared, if you didn't go
around to look for her? A Because I knew sh lived at 34 West
135th street, and I never seen her around.

Q I thought you said that she sa}d she refuudpo give you the
address where she lived? A Yes. |

Q You didn't think she had gone away to the country? A I
didn't have the least idea.

Q DO you remember now she did? A I don't know; she might
have,

Q@ You were very quick to jump at conclusions where your
wife was concerned in her conduct? A No.

@ You didn't give her much chance in judging her, did your




339
225

A What do you mean?

Q Just what I say. A In judging her?

Q In judging of her conduct., A I don't understand.

Q She never stayed out all night, did she? A Not all night,

noe. |
Q She stayed out once until two o'clock, did she? A More
than that.

Q You said a few minutes ago, in answer to your own counsel
that she stayed out once until 2 o'clock? A Well, I never put
tabs on her every time,

Q Then why did you tell the one occasion if you didnotkeep
tabs? A I did tab it that one time that I remember.

Q Only once you remember? A Only once I remember,

Q Then why did you tell me it was more than once? A Bee
cause she stayed out late since then,

Q It was not because you want these men to think your wife *
wae a bad woman, and that you had a right to be mgry‘at her,
was 1t? A No, I didn't want them to think that.,

Q Did any one ever tell you that they had seen your wife with
another man? A No, sir,

Q Yow told Mr. Murphy that, didn't you? A I don't remember
ity

Q Do you remember saying to him in answer to the gquestion,
"Q Did any one ever tell you they had seen her with another man",

and answer, "Well, no, not in the street."? A No, I don't




340
226

remember it.

Q Do you remember his asking you, "Did you ever hear of her

being in the house with another man?", and you saying, "Well,
not alone"™ A I don't remember it.
Q (Reading further) "Not with the two, you know, but she

has often gone to placee that I didn't like, Because I forbade

her to go, you knowe She would take in those parlor socials,
you know, rough, you understand, and I didn't like it," A I don't
remember it.
Q You told us a little while ago she would go to parlor
ao?dﬁi;;“ idyt youw
"\ |\ MR. ARANOW: Objected to.
'L‘P WELLMAN: I withdraw the question,
Q mj"";aha go to parlor socials? A Yes, she did.
Q And you don't remember telling Mr, Vurphy that? A No.
Q were you ever known to talk in your sleep? A No.
Q Did youever see her with another man? A Yes.
Q When? A I saw her the night of the party in 219 west
61lst street,
Q You didn't tell Mr, Murphy about that, didyow A I don't
ranenber it.
Q Do you remember his asking you, "You didn't see her
with another man? A I didn't see her, no.," A I don't remember

it.

Q Did you ever tell her that you didn't like her going out
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with other men? A Yes.

Q mnid you ever tell her she was going out with ~ther men?

A I didn't tell her directly she was going with another man, I

told her to stop staying out late.

Q You would not go out with her, would you? A I would
when she asked me to, yes.

Q Why didn't you go anyway and take care of your wife? A
I was willing to go when I was home.

Q You were not working at that time, were you? A No; at
the time of separation, no, |

Q You were out of work for some time? A Yes.

Q How long? A I don't know about how long it was.

Q Tell us as near as you can? A It was about six weeks
or probably more,

Q In fact you would be out of work quite frequently while
you lived with your wife? A Yes, sir,

Q You would take a Job, make a little money and then you
would go and spend it and leave your job, is that right? A well,
yes.

Q And then you took up with this Sylvia Gray, didn't you? A
Ioo,_I stopped with her,

Q How long before you left yow wife did you meet sylvia
Gray? A I don't know; a couple of weecks later.

Q How long before you left your wife did you first have

intercourse with Sylvia Gray? A About a month, I guess.

.
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Q About a month before you left your uri? A TYes.

Q Then you wanted your wife to take you back and she said
she would take her time about forgiving you, isn't that right?

A TYes.

Q She said you had gone of your own free will, and she was

not going to be in a hurry, to take you back, is that right?

A Yes.

Q She knew about your intimacy with Sylvia Gray, didn't she?
A VWhat is that?

Q sShe knew about your intimacy with Sylvia Gray, didn't she?
A That I don't know,

Q You never told her? A Why, no.

Q Now, you told us a little while ago that the name of
this man- who worked in 71st street was Grover? A Yes.

Q Do you remember being asked by Mr. Murphy, "Well, what
made you determine last night to do it today? A Well, 'what
made me do that begauae she gave a party there last night, and
I surely think, and if you will trace the matter, you will
find it qut, that they was giving a farewell party to -the
fellow she had been with previous." A I don't remember that.

Q Do you remember hie asking you this, *"Yes, what is his name,
do youknow?' A His name? No, I don't know his name, but I
got a strong idea he used to work here in 7lst ;troet. above

her,as doorman, when they had colored fellows there®™ A I don't

remember it.
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Q You meant the same fellow that they call Grover now? A
Yes.

Q And thil; (Reading) “That tall building, you knowy right
next to the hotel Hargrave; he used to work there as a d;orlln.'
That is Grover, isn't it? A That is him.

Q Did you ever see her with Grover? A Yes.

Q You thought that the party was a farewell party, didn't you?
A I didn't have the least idea.

Q well, did you think it was a party for this man Grover?

A Well, I don't know what it was given for,

Q What was there about tre party that made you angry? A It
wag because I told her to come up there. I wanted to see her
on some important business., It seems to me she thought more
of the party than she did of me.

Q About that meeting with yow A Yes.

Q And you didn't like that, is that right? A Well, that
is what pressed on my minde.

Q It pressed pretty hard, didn't it? A Yes, it did.

Q And how about Grover? Did you think Grover must have
been at the party? A Well, I thought of him being at the
other party. I don't know whether he was there or not,

Q You didn't think of his being at that party? A Yes,

I thought probably he might.
Q And that pressed on your mind ? A Yes.

Q When was it you decided to buy a revolver? A When I
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standing at Columbus avenue, after I had left the job,

Q When was it you decided to leave the Job?} the morning

of the 23rd. |

Q Was it before or after you heard about that
pressed on your mind? A It was after,

Q What was the reason for your leaving your job? A I
wanted to leave the City,

Q Where did you want to go? A I wanted to go to Detroit,
Michigan. '

Q@ Now, you told Mr, Brown that you wanted to leave the City,
didn't you? A I did.

Q@ mno you remember telling Mr, Murphy that you told Mr,

Brown: "Well, I had a little family affairs, and I have to
leave the City"? A No.

Q@ TYou did tell him that, didn't you? A I don't know whether
I did or not.

Q DC you remember saying to Mr, Murphy, "I was ready to do
the crimd then, but I said that becauseé I was afraid he wouldn't
pay me. That's why I said it." A I don't remember it.

THE COURT; Mr, Wellman, we will suspend for a moment,
(At this point the Court suspended for a minute and
then the trial continued,)

Q@ T show you People's Exhibit 3. Is that a pieture of your
wife? A Yes, it is.

Q That 1s the picture of Isabella Bradford, your wife? A It

is,
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Q Did you ever speak to this man Grover about your wife ?
A Yo, I didnot,

Q Dpid you ever speak to him? A Noe.

Q Why didn't you speak to him if you thought he¢ was going
around with your wife? A He never would let me catch him,

Q He nevar let you catch him? A No,

Q Did you try to catch him? A VWell, not particularly,

Q You knew where he worked? A Yes.

Q Did you ever go around there to see him? A No.

Q Then why do you think he never would let you catch him?
A Because when I would come at the ent mnce of the Hotel Hare
grave, he would be in the front and duck his head when he saw me
coming. i

Q Then you did go there and look for him? A No.

Q Just when you saw him he would duck his head? A And go
back inside.

Q At the time you were questioned by Mr. Murphy, you had not
had any lawyer to advise you, had yow? A No,

Q You didn't have any lawyer; you had not talked with any
lawyer at all, had yow A No.

9@ When you bought the gun, why did you use the name of "John
Wilson"? A I don't know, I thought I was putting my name there.

Q@ If you were going to kill yourself, it didn't matter
whether you used the name of John Wilson or of pllen Bradford,

did it, when you bought the gun? A I don't know what name I

put there,
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Q You did not have it in mind that you might want to go
away after you killed your wife, and that to have your name downm
as having bought the gun would incriminate you? A I didn't
have the least idea about that.
Q Were you drunk when you wrote this? A No.

Q Were you drunk at all that day? A Not drunk, no.

Q You had your right mind, didn't you? A Yes.

Q TYou were not doing anything out of the ordinary, were
you? A No,

, You wrote that in a good, steady hand, didn't you? A It
is not a steady hand, because I write a better hand than that.

Q You were not afraid and trembling then, were you? A I don't

know what condition I was in.

Q Do you remember saying to Mr., Murphy, when you got into
the kitchen, you said: "How do you do?", to Belle, "She said
'How do you do', too, but that didn't go for me. I juut did that
on purpose, I meant to do it, so that's all. I went thére for
that ."? A No, sir, I don't remember it.

Q If you said that, what did you mean by saying, "I went
there to do i1t",~~"I went there for that"? A I went there to

kill myself, if I said it at all, I don't remember saying it.
@ Why didn't you say to Mr, Murphy you went there to kill
yourself? A 1 thought I did, if I said anything.

Q@ You thought you did, if you said anything? A Yes,

Q@ Why didn't you tell the officer in the kitchen that




you went there to kill yourself? A I don't know, I don't
know whether I told him that or not.

Q pid you say anything to Bella about killing yourself when
you went into the kitchen? A Not when I walked into the kitchen,
no,

Q Did you at any time say anything to her there about killing
yourself? A No,

Q If you intended to kill yourself, why didn't you do it
when you loaded that pistol im the barrel yard? A I wanted to
do it in front of her,

Q You wanted to kill yourself in front of her? A Yes.

Q But did not? A No, I didn't do it,

Q What happened that you didnot do it; did she say anything
to you"that made you angry with her? A I don't know what hape
pened.

Q She just said Hello? A She didn't ui:ueno- 9 /)

Q 6he did not say anything? A No,

Q Dpid that make you sngryfA I don't know what it dide I
lost control of myself. Q How do you mean, you lost control
of yourself? A I don't know what happened; all I heard, the
explosion of the gun,

Q 1O you know how many times you fired it? A No,

Q Do you know whether you fired it more than once? A That
I could not say,
Q 1o you think you fired it more than once? A I haven 't

the least idea.




348
234

Q You haven't any ideca whether you fired it once of five
times, is that right? A No.

Q@ Do you remember Mrs, Hisler saying on the stand yesterday
that u.fter the first shot Belle screamed? A I remember her
saying it.

Q Dpid she scream? A That I don't know.

Q Do you remember saying to6 Mr, Murphy in answer to the
question, "What did she do whem you fired the first shot? A ghe
screamed, you know?" A No, I don't remember it.

Q You don't rememdber that? A No.

Q Do you remember telling him that you fired three shots,
it y?"uA are not mistaken? A No.

Q ’Iou don't remember his asking you, "How many shots did
you fire at her? A I fired three if I'm not mistaken."? A I

don't know, )

Q Do you remember saying afterwards you were not sure whether
it was three or four? A I don't remember it.

Q Do you remember saying to him when you said, "She screamed,
you know", and this question, "Did she fall dowm?", and yow
answering "No, she didn't fall then; she didn't fall until the
second bullet hit her"? A I don't remember it.

Q Do you remember his asking you then, "Where did you
fire the second bullet at her; did she turn around?", and your
answering, “"She went to twirl, yes, she went to turn around and

I tried to strike her"? A No, I don't remember it,
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Q Did you attempt to strike her? A No, I don't think ®o,

Q Did she raise any attempt to strike you? A No, !

Q Do you remember telling Mre. lurp!v; *I tried to strike
her; she didn't raise no attempt to strike me; and she fell
when the second bullet struck her, and I fired the third omne."?

A I don't remember tha.t‘. i

Q (Reading) "When she was tiovm? A When she was falling."
Do you remember that? A No, I don't remember it,

Q Do you remember the officers saying that they saw a burnt
spot in her clothes at the back of her shirtwaist, do you re=
member them saying that here yesterday, or one of them? A Yes.

Q Dpid you tell Mr. Murphy, in answer to the queafion. *"Do
you know whéXa:-- the third bullet struck her?"” A I don't know
where any of them struck her, only I could see fire burning omn
her shoulder, between her left shoulderblade"? A I don 't
rcmgnber it.

Q DO you remember Dr. Schultze locating one of the bullets
right beside the left shoulder blad;? A Yes.

Q Now, when you fired thre shots, what did you do? A I went
into the street,

Q You walked out, didn't you? A I don't remember whether I
walked or run,

Q@ Do you remember telling Mr. Murphy you walked out? A No.

Q', What became of Mrs, Hisler? A Shobvont up stairs, she diee

¥
@ peared, I don't know where she went,




Q Do you remember tellinmg Mr. Murphy that "She was upstairs,
she heard the reports of the revolver and she goes upstairs and

screamed.” A I don't remember it.

Q You remember her sayimg that, don't you, to the Court, yes=
terday? A Yes, I remember her saying it.

Q Did you go out the way you came in, through the basement
entrance? A I guess I did. I was out in the street when I
knew anything.

Q Do you remember telling Mr. Murphy that you pressed the
gun to your stomach? A No, I don't remember ite

Q You did, didn't yow A Yes.

Q It was to your stomach and not anywhere else? A Well, I
could not swear to that,

Q It was not to your head? A No, it was not up that high,

Q It was to youristomach? A It was only in here somee
where (indicating arowmd right side,)

Q You call tint your stomach? A I call this my stamach (ine
dicating pit of stomach)e.

Q Then you opened the gun up and threw it on the street?

A I don't remember it,

Q You saw a broken piece in the handle today, didn't you?
A Yes.

Q Do you remember sa&ing to lr. Murphy in answer to the
quootion; *Well, you knew you had done something wrong? A I

knew it. I admit it"? A No.
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Q pid you know you had done something wrong? A I don't
remember it.

Q@ Do you remember this question and anawer; "You knew it
was wrong to do that when you went to do it, dn't you? A I
must adnit that®? A I don't remember it.

Q Will you say you did not make that answer? A I would not

el

8
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it, no, but I don't remember saying it.
Q/ Do you remember being asked this question: "Then you
idﬁgt make up your mind to kill her until this morning, did yow
A Not intil this morning™? A I don't remember 1it.
Q Then again; "And then when you heard this morging about
the party that she gave last night, them you made up your mind
Pou vere gelng 0 MIL1 MrY A Thit Just dSegustoll me, PeeLain,
A I don't remember it.
i

Q It did just disgust you, didn't it? A In'a way, yes, it

Just pressed upon my mind.

Q When you did this did you have your nerve up, was your
nerve already there, or did you need the drinks to get your
nerve up? A I don't know about that,

Q Why did you take the drinks? A To drown my troubles,

Q How many drinks do you think you told us this morning that
you tock? A I haven't got the slightest idea how many I had
taken,

Q Do you phink that you have told us that you tock less
than thirty? A I think I did, yes.

Q How many do you think you have told us you t@ek? A I don't




know,

() How many do you want to tell us you took? A I haven't

the slightest idea. ‘

Q But however many you took, you want us to understand
that you were in your right mind, and that you were not doing
anything out of the ord;mry. is that right? A No, I would
not say that.

Z
Q You did say it a minute ago, you said you had your right
r|

mind, you were not doing anything out of the ordinary; didn't
you tell me thé.t a few minutes ago? A No, I told.you_ - "
Q When I stood up near where the stenographer is, don't }ou
remember me asking you? A I was in my right mind until going
to buy the gun, I was in my right mind, ye-.‘ ¥
Q Wnen you loaded that gun were you im your right mind?
A I could not say. FE ’ : T

Q When you walked intp the kitchen and saw Belle standing by

the range, with her back towards you, were you in your right.
mind? A I were, up until the time I spoke to her, and she re-
fused to speak,

Q Then all of a sudden you lest your memory? A Yes.

Q Peat A8 . you lost your mc.nory all of a sudden, when you
were questioned in the kitchen, just so you lost your memory
all of a sudden, when you were questioned by ‘llr. Murphy, is that
rgght?

MR, ARANOW: I object on the ground it is incompetent,

in the manner in which the question is asked.




THE COURI": I will a?lowrthe answer,
MR, ARANO'¥ I respectfully except,
THR CuUR!l": He testif ied he lost his memory on three
occasions.
Q (Previous question repeated) A Yes.
Q You had your memory at all other times that day? A I
_could not say that, not altogether,

Q Well, what other ﬁme didn't you have your memory? A At
times I would go off in a trance, it seemed if.

Q That day? A Yes.

Q You seemed to go off in a trance? A Yes.

Q Where did this trance take you? A I don't know; I
was thinking about the time she was staying out late and the
time she was drinking whiskey out of a bottle with this Grover,
and that pressed upon my mind.

Q And m{:.de you make up your mind to kill her, isn't that
right? A No, I didn't have no intention of that.

Q Do you remember saying to Mr. Murphy, in answer to the
question: "You knew what you were going to do, and it didn't
change your mind any by hawing the whiskey? A I did, Whiskey
ain't going to change it at all when I got it made up,"? A I
don't remember 1it,

Q When you wrote your name there in a clear hand you' had
your mind made up to kill, didn't you?

MR, ARANOI: Objected to.

THE COURI's Objection sustained.
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Q When you wrote youw name "John Wilson'and your address,

you had your mind made up to kill, didn't you? A To kill myself,

yes.

Q Then you were perfectly calm, your mind was made up? A My
mind was made up to that effect.
Q When you rang the doorbell, and Mrs, Hisler came, what
did you say to her? A I say, "How do you do",
Q said it just as you always used to? A If I am not mistaken,
I would not say definitely I stated that,
Q You are not sure of the worde you used, but you gave her a
friendly greeting? A Yes.
Q You did not want her to suspect that you were going in
to kill yourself, did you? P
MR. ARANCN* I oifect to that,
THE COUP!I';' Allowed.
MR, ARANOW: I respectfully except.
A I didn't have the least idea.
Q That was not your reason in saying "Hello", as you ordie
narily would? A No,
Q But you did intend to kill yourself in the next few ine

_..a&anta? A Yese.

And you were perfectly cool and calm, and greeted hpr Just
e same as you always did, is that right? A Yes,

Q po you remember asking where is Belle? A No,

Q 1o you remember her saying "She is in the kitchen"? A No.

Q You did go into the kitchen, didn't yow A I did,
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Q Do you remember saying something like that? A No, I don't
remember.,

Q What led you to go into the ki tohen and not into the back
yard or upstairs? A That was the plece I was accustomed to goinge

Q You were not excited at that time, were yoww A I was not
altogether excited.

Q Your wife, after you lived in 61lst street, and parted there,
lived at 68th street first, didn't she? A Yes.

Q And then on 135th street? A Yes.

Q And that is where she was nving when she was nnu?
A Yes.

Q So she di dnot move around and try to get away fram you
all the time, did she? A Well, she did when she moved in 68th
street.

Q She just moved on::e after you left her? A She moved twice.

Q Once to 68th and once to 135th? A Yes.

). And both times she lived with ner s ister, did't she?
A Yes,

Q You don't call that crocked, do you? A That part of it
is not, no,

Q Do you call it crooked that she was working for a living
for two years with pr. Waxman? A No.

Q@ po you call it croocked that she went to parlor socials
and stayed out until twelve or one o'clock? A I thought: it

was ungust.
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Q You judged that as unjust? A I thought it was unjust.
Q You thought that that gave you #hie right to do anything
you wanted? A No,
Q pid you think that gave you the right to have intercourse
with other wonén, or live with other women? A No,
Q Did you think that gave you the right to leave your wife
and take up with Sylvia Gray? A No,
Q Now, the time you bought this whiskey at seven o'clock in
the morning, what time did you get that? A I am accustomed
to getting a drink in the morninge.
Q You are accustomed to drinking whiskey, is that right?
A Occasionally, yes.
Q It doesn't affect you very much, does it? A Noe. I didn't
drink that much before we separated.
THE COURT; I think we will take a recess.
MR, WELI.KAN: Your Honor, I think I ca:n complete this
examination in a few moments,
THE COURT; Very well,
Q You don't remember that you paid $4.50 for the gun and
ten cents for the cartridges? A No.
Q You didn't have anything to eat that day at all? A No.
Q Why didn't you have dinner the night before? A I don't
know; I was not hungry. it

Q Why weren't you hungry? Do you know of any reason?
A A little trouble,




Q What trouble? A Thinking of my wife.

Q You had been thinking about her for the last year, hadn't
you? A Yes.

Q You had been eating right along? A Well, at fimes.

Q You don't want us to think that you spent any money
on breakfast and lunch out of that $7.32, do you# A No.

Q That is not the reason why you say you took no lunch or
breakfast, so it will make more money to spend on whiske¥?
A No.

Q Now, do you remember the boy Prince, the colored boy, saying
that you came out into the street, and he asked you "What is the
matter, George?", and you said, "I killed my wife, and I had L
good reason for it?" A No, I don't remember it.

Q Hed you'ever aeeﬁ that man before? A No“.l
Q Do y;u remember that? A I would not say it definites
Q What? A I would not say it positive, whether I said it
or not,
Q Will you say you did not say it? A No, I will not,
Q If youdid say it, was it true that you killed yowr wife
and you had good reason for it? A No.
MR . ARANO\v; That is objected to,
THE COURI'; I will let his answer stand,
Q Then you didnot say it? A I would not say that; I
don't know if I said it or not,
Q@ Do you remember Officer Kotschau saying that you said prac-

tically the same thing, that you had killed your wife, and you




had good reason for it? A No, I don't remember it,
Q You had never seen Kotschau before that day, and never
/7 “had trouble with him, had you? A Noe.
'(_ ") /1]Q Do you remember Officer Leonard saying you said that?
l"Y' Yes.
‘s. Q Was he telling the truth?
MR, ARANOWA: That ie oPjected to, if the Court please.
THE COURT; Objection sustained.
Q Do you remember Officer Leonard saying that you said it
going inside of the kitchen? A I remember hi- saying 1t, yes.
Q@ You have never had any trouble with Leonard, have you?
A No.
Q@ You do ranembe? taking some change out of your pocket,

don't yow A Yese.

Q That was while you were there with Mr. Murphy, wasn't it?
A I don't know who I was with,
Q I thought you said that your memory left you until you
went out of the station house?
MR, ARANUW? I object to that as argumentative.

Q Didn't you say that? A Hldn't I eay what?

Q That your memory left you from the time you were im the
station house, taken into the main roam, until the time you
were taken out of the station house? A I told youl was not
paying much attention to who was talking, and what they were

talking about,




Q Then you don't mean you went into a swoon, or trance, or
anything, just you didn't pay attention: is that what you want
us to understand? A I want you to undert.and I was not paying
any attention to those people who were there,

Q It was not that you fainted, or anything like that, or
you: lost consciousness? A Yes, I lost full c%ntrol of my head.

Q pid everything leave you? Did everything go away like when
you go to sleep? A No, not altogether,
A MR WEI.IMAN I think that is all,

MR. ARANOW: Will the gourt allow me just one quess
tion, I think phrlnpa I should have asked these questions
bef are,

THE COURT; Yes.

BY MR, ARAN(W:

Q Bradford, do you know now that Grover culilod upon youwr wife
at 143 West 71lst street? ) |

MR, WELIMAN: That 1; objected to.

THE CoUﬁTé Sustained, It is immaterial, what he

™  Knows nows

Q@ Dpid you then know that Mr, Grover called on your wife at
143 West 71lst street? A I don't know whether he did or not,

Q What? A I don't know if he did or not,

Q@ DO you know now, Bradford, that certaim people told the
District Attorney that Grover had called on your wife, and was

chased out by the doctor, with wham she worked?




MR, WELIMAN: That is objected to as absolutely con=

trary to the evidence.

THE COURT: Objection sustained.
MR, ARANOW: I will ask the other questions after re-

MR, VELI.IAN: May we canplete with the witness now?
THE COURT; I think we will take a recess nows
Gentlemen of the jury, you are admonished not to
converse among yourselves on any subject connected with this
trial, or form or express any opinion thereon until the
same is submitted to you. The Court will take a recess

until quarter past 2.

(At 1:15, the Court takes a recess until 2:15,)

£
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y the defendant, resumed the stand:
RE~DIRECT EXAMINATION BY MR, ARANOW:

Q@ You told Mr, Wellman hefore that for a time you felt as
if you were in a trance; do you mean that you fainted? A No,
I lost control of myself,

Q Did you lose consciousness at any time? A (No answer,)

Q@ Do you know what I mean by consciousness, did you lose
control of your sight or hearing? A (No answer.)

Q@ You know what a fainting spell is? A Yes,

Q@ Did you have a fainting spell? A TYes,

Q Where? A In the head.

Q@ What do you mean by that, I do not quite understand?

A I just felt as though all my brains had gone, I didn't have

no sense, '
i
Q@ But you could see? A Yes, I could see, i v
7 145
vy N
Q@ Yoqu could hear? A Yes.
—

Q What did you mean when vou said you lost conjgégusnéas?
THE COURT: I do not think, Mr, Aranow ==- ﬁ may be
wrong, but I do not think he said that, did he?
MR, WEILIMAN: He said he lost his memcry,
THE WITNESS: "I lost my memory.
Q You lost your memory; what did you mean by that?
A Well, I lost my memory of hearing the men talking to me at
the station house, I do not remember anything they said to me,

although I knew they were talking.




Q Did you have a paper in your hand? A No,

Q Did you have a pencil in your hand? A No, I do not
remember,

Q Did you have any mechanism joined with your mind at that
t ime whereby you marked down the times that you remembered or
you did not remember? A Well, I don't remember anything that
was said now, I couldn't give it, -

Q@ Do you remember a man that had very large glasses, tortoise
shell glasses, questioning you at all? A No.

Q@ You do not?" A No. A

Q Supposing you write the name, write‘the/words John Wilson,
pleasé (handing paper to’witness).

MR, 'WELIMAN: This is all new matter, your Honor, not

re~direet examination,

THE'CCURTE I think so;' I do not thin¥ wé will go into
that. ,j-,

MR, ARANOW: I believe Mr, Wellman brought ot in his
cross examination that =~ or questioned him as to whether
or not he was in his normal mind or in normal state at the
time he wrote the words John Wilson.

THE COURT: I recall the examination., I do not think
that I will a2llow you to go into that any further,

MR, ARANOW: I respectfully except. '._

THE COURT: When I say I do not allow you to go into

it any further, I merely have reference to the question that
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you last put, the objection to which I sustained,

MR, ARANOW: I see.

Q When you wrote the name of John Wilson were you as cool
then as you are now sitting in this chair? A No, I wasn't,

THE COURT: I think you interrogated him about that on
the direct; that is my recollection.

MR, ARAVOW: Yes, your Honor. If the Court pleases, I
had made sundry notes for my re-direct, and my assistant,
Mr, Thorne, has not returned, so I have not that with me;

I am trying just to exhaust my memory at this time,
THE COURT: Well, we will wait until you have your notes.
BY THE COURT:
Q'fIn what séloon did you buy as you say the pint of whiskey
on the morning of November 23rd?
MR, WELIMAIT: It was a half pint, I think he testified.
Q@ Half pint of whiskey, I should say? A At the Hygrade
wine and liquor store,

Q@ Do you know the name of the man who sold you tse half
pint éottle? A Yo, sir, I do not know his nane,

Q Have you seen him before, as far as you can recall?
A- Well, I have seen him, yes, sir,

Q Did you see anyone in that store on that morning that you
bought the half pint bottle whom you knew at the time you were
buying it? A No, sir, I do not,

Q I understood you to say that you bought some drinks of
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0ld Crow whiskey at a place on Columbus avenue between 98th and
99th streets in the middle of the block; is that so? A Yes, sir,

Q. Was that the same place at which you had purchased the
half pint bottle? A No, sir,

Q@ Did you know anyone in the saloon on Columbus avenue be=
tween 98th and 99th streets? A No, sir,

Q At the time you were buying those drinks? A No, sir,

I did not.

Q You did not see anyone in there that you knew? A No, sir,

Q@ And is that true of the other places where you say that
you bought drinks, that you did not see in any one of them anyone
that you knew? A Yes, sir, it is true.

BY MR, ARANOW: ’ G

Q@ I believe you answered the District Attorney that you did
not de anything extraordinary at that time, is that right?
A At what time do you mean here?

Q He asked you whether you were not sober, whether you
understood your acts and did not do.anything extraordinary when
you went into the house at 143 West 71st street., A Well, I
didn't do any more than walk through,

Q I see, Well, what did you do in the kitchen? A Oh, in
the kitechen I saw my wife drinking whiskey with this Grover,

I am talking about 143 West 71lst street, A Oh, yes.

I jus lked straight into the kitehen,

Did you do anything extraordinary there? A I don't re=-

E= S
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member doing anything; all I remember the revolver exploded
and I don't remember anythingz more.
Q@ Were you in your right mind then? A XNo, I couldn't say
I was in my right mind.
| THE COURT: I think you have been over that on your
direct.
Q@ The District Attorney asked you why you went into the
kitchen. Do you know where Belle was employed?
: gone
MR, WELLI{AN: .That has all been over, He hag answered.
THE COURT: He gave an answer to the Dgstrict Attorney,
he said that is where he was in the habit of seeing her,
MR, ARANOW: If that is satisfactory I withdraw the
guestion then.
J _MR. WELTMAN: Satisfactory =- I object to it as already
gone over, y
THE COURT: I sustain the objection.
Q Now, the address that you gave on that paper that you
signed, is that the address where you lived at? A It were, yes.
Q That was the address that you lived at at that time?
A Yes,
Q You testified, I believe, that you went =-- you moved from
your wife's house and you went to live somewheres else with a
person whose name I do not now recall, with some woman =~

THE COURT: 8ome one by the name of Gray, I think,

THE WITNESS: 8ylvia Gray, yes.
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Q YNow, I believe your testimony was that that was one month
before you left your wife, is that your testimony? A One month
afterwards. |

Q One month-afterwards? A Yes.

MR, WELILJ{AN: He said that; it has been answered, your
Honor,

THE COURT: I think you misunderstood him, I think
that was that he said that he had sexual intercourse with
this woman by tﬁe name of Gray before he left his wife,

MR, ARANOW: I wil) ask him.

Q Did you have sexual intercourse with the woman by the
name of Gray before you left your wife? A Not before, no.

Q When? A It was a month afterwards.

Q After you had moved into her apartment? A Yes.

Q You also testified that you were out of work for a period
of several weeks; now, what did you do those several weeks?
A I was looking for work,
MR, WELLMANW: This is all new matter; not re-digfct.
THE CCURT: Well, I will let his answer stand.
Q Were you out of work any time any longer than a period

of six weeks or two months? A No, not any time,

MR, ARANOVW: That is all.

RE-CROSS EXAMINATION BY MR, WELIMAY:
Q@ Who did you talk to in the lunch hour? A What is that?

Q@ Who did you talk with in the luneh hour, since you were
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on the stand this morning? A No one,
Q You did not talk with your lgwyer? A Not at this lunch
hour, no.
Q@ You did not talk with either of these gentlemen here?

A No.

Q Think it over now before you answer me, A No, I did not.
Q After you left the stand this morning? A I did not talk
to anyone.
Q All right. That is all,
MR. ARAIIOW:; Louis Heisler!
(No response.) i

MR, ARANOW: The defendant res+ts,

DEACON MURPHY, called as a witnes; in behalf of the

People, hiéwexananation having been reserved until this time,

being duly ;worn, testified as follows:
' (The-witness states.he resides at 40 East 39th street,)
DiRECT EXAMINATION BY MR, WELIMAW:

Q You were formerly a deputy Assistant District Attorney,
were you not? A I was.

Q@ And you are now practicing counselor attorney at law?
A Yes,

Q@ You examined the defendant, Allen Bradford, op/fk;qxfter-

noon of November 23rd, did you not? A I did. [ 7 /}

Q Relative to the shooting of his wife, Iui&ell Bg,d?ord,
4 —
in premises 143 West 7lst street? A Yes, sir.
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Q Do you recail about what time it was and what place it
was th;t you conducted the examination? A 1I do.

Q Where, and when? A Why, it was in the afternoon about
3 o'clock that I first started talking to him., The place was
in the captain's room of the 28th Precinct station house, which
is located on 68th street between Zroadway and Tenth avenue,

Q@ And who was present when the hearing began, the examina=-
tion? A Well, my stenographer Mr, Birchall and several police
officers, one uniformed officer from the precinect, and a plain
clothes man from the- Fourth Branch.

Q They came in, did they, during one time or another of the
examination? ‘A Well, several other officers came in at one
time or another, Captain Cooper and one or two other men from
the branch.

s

Q@ And were you at that time in charge of the Homicide
Bureau of the* District Attorney's office? A I was,

Q And was 'r, Eirchall the stenographer of the Bureau?

A  He was,

Q@ Did you take notice of the appearance and condition of
the defendant at the time that you were questioning him?

MR, ARATQWE I object to the questions on the ground
they are leading.
THE CC]HT;/ I will allow it.

MR, ARANOV: I respectfully except.
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Q Tirst, did you notice his condition as to sobriety?
MR, ARANOW: I object to the question on the ground it
is incompetent, improper in form and leading.
THE COURT: I will allow it.
MR, ARANIOW:; Exception,
I did.
Q What was it? A In my opinion, he was sober,
MR, ARATOW: I move to strike that out, if your Honor
please.
THE COURT: I will allow it to stand.
MR, ARATTIOVW: I respectfully except.
Q@ Did you observe any evidences of drink about him?
Yes, sir,
Q What? A There secmed to be a slight odor on his sre.th.
Q Yes. Did you notice any other signs of drink? '
MR, ARAIIOW: I object to that, if your Honor please,
on the ground it is jncompetent, improper in form and calling
for a conclusion on the part of the witness.
ATJDTZC‘TT: I will allow it.
MR, ARANOW: I respectfully except.
Tone that I recollect at this time.
Q@ Did he answer the questions incoherently or coherently?
MR, ARANOW: I object to the gquestion on the ground it

is incompetent, improper in form and leading.

THE CCURT: Sustained.
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Q How did he answer the questions?

THE COURT: I do not think I will allow the witness to
expreas an opinion as to the manner in which the questions
were answered.

MR, WELIMANW: All right.

Q Tell us about his manner, anything else that you noticed
about him. A le sat directly across the table from where I
was sitting, and he spoke to me when I spoke to him, he spoke
in answer to my questions. Immediately after my question
was put he made these answers., And we neither of us, I think,
had any difficulty in understanding each other.

VMR, ARATOW: I move to strike that out as being irre=-

sponsive,

THE COURT: I think I will strike out ™neither of us
had any difficulty in understanding each other,." Strike
that out, and the jury will disregard it, He may testify
that he had no difficulty in understanding the defendant.
Q Did you have any difficulty in understanding the defendant?

MR, ARAYOW: I respectfully except.

A 1 did nct.

THE COURT: I will allow it,

MR, ARANOW: I respectfully except.

Q And do I understand you to say that his answers were
given promptly to your questicns?

MR, ARAYOW: I objeet on the ground it is incompetent,
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improper in form and leading.

THE COURT: I will allow it. It appelrlLEb

mary c¢f what the witness already said.
MR, ARANOW:; I respectfully except.
A .Yes.

Q Did you afterwards read the transcript of the minutes

which was made by Mr. Birchall c¢f the examination?

MR. ARANOW: I object, if your Honor please, on the
ground it is incompetent, improper,vand not showing any
definite time, not connected with the time when the examina=-
tion was held; “afterwards” might mean yesterday.

Q Well, did you at any time, yes or no?

THE COURT: I will let him answer that.

A Yes. :

MR, ARANOW: I respectfully except,

Q When? A At the time the copy was furnished tc me by
Mr. Pirchall, about two to three weeks subsequent to the examina~=
tion,

) And did it accord with your recollection of the examina=-
tion?

+ MR, ARANOW: I respectfully object on the ground it is
incompetent, improper in form and leeding.

Q Yes or no?

MR, ARAMOW: The same objectiocn.

THE COURT: I think T will let him answer.

MR, ARANOW: T respectfully except.
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A Tt aid.

Q DYow, have you ever read it since that time, the transeript?
A Yot since the time it was given to me by Mr, L:irchell,

Q@ And was that -- you say about two or three weeks after
the examinaticn? A That was about a month ago, I should say,

possibly longer than that.

Q Will you state as best you can from your recollection the
substamepe of the examination, the story told you by the defen=-
dant at that time?

MR,” ARANOW: I respectfully object to that, on the
ground it is incompetent and improper rebuttal.

THE COURT: T will allow it,

MR, ARANOW: T respectfully except.

MR, WELIMAN: I would like to have that objection with-
dravn, I think in view of the fact that I reserved the
right to call this witness when I rested my case ==

MR, ARANOW: 1If the Court please, I objected ==

THE COURT: I have allowed the examination.

MR, ARANOW: I respectfully except.

THE COURT: I have allowed the examination because I
consider it proper.

A T first told him what my name was, and what my position was,
and that he was under arrest charged with having shot his wife
that afternocon, That I was going to ask him some questions

about what happened, and tbat,he need not answer those guestions
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unless he wished to do so, and if he did say anything it

could be used against him if he was brought to trial at

a later time.

And T esked him if he understocd what I had said
to him, and he said he did., And I then asked him a number
of questions about the occurrence, and he made answers to
all the questions,

I do not recollect the verbatim questions put, or
the answers made, but the substance of what he said was
that he had been living apart from his wife for about two

years. That he was working as an operator of some kind

in an apartment house. That on the morning of the occure
rence he had had a conversation with another colored man
in reference to a party which his wife had given the night
before.

He then said that he himself had on the day before
called up his wife and asked her tc come up and see him,
and that she had said she could not do it, He said that
the information that he got about the party that she had
given irritated him, and he made up his mind that that was
simply an excuse, and that he was going to kill her, That
he went tc his employer, the superintendent of the building,
and asked to be given his money and discharged,

Q Do you remember whether or not he said whether he

had any money at the time?
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MR, ARANOW: I object to that, if your Honor please,
on the ground it is improper and leading.
THE COURT: Well, we will exhaust his recollection,

Mr, Wellman, entirely in regard to the matter; and then you

may ask him leading questions.

Q@ Go on from where you left off, then, Mr., Murphy. A He
said that he received from his employer the sum of about $7.
That it was not all that was due to him, that he was owed about
$9, but I think he said he owed $2 to the-employer, money that
had been advanced to him, }

That after getting the money frcmAtﬁe employer'he put
on his best things and went over to New Jersey. After arriving

at Yew Jersey =- I think he said he took a ferry from Cortlandt

ni |
] | I/::reet, somewheres downtown,

That he walked straight down a block that had street
car tracks on it, and he went into a place and bought a revolver
and five cartridges., He told me what he paid fof'the revolver
and the cartridges; I do not remember what the sums were now,

He said that he then came back to Vew York and came
uptown, I think on the elevated. That he got off the elevated
and went into a saloon and loaded his revolver, R That he had
several drinks,

That he went uptown to the place where his wife was

working, which was at 143 West 7lst street. That he went in
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by the basement door, which was opened to him by the lady who

worked there. That he went directly into the kitchen on the

rear of the floor.

That his wife was standing over near the stove. That
a8 he went into the kitchen door which was open, and which he |
left open, he said to her, "Hello.", and that she said to him,
"Hello." Then he said, "That did not satisfy me", and I said

to her, 'I have got something for you,'" or something like that,
and he want over towardnher.
She was standing with her back turned toward him, and
when he got a distance of a few inches away from her he fired
into her body. That as she fell he fired again. 3
He @id not remember whethe£ he fired all together three

g
or four shote. She fell on the hearth in front of the stove,

That he turned arounq and went out into the street. That when
he got into the stree% he fired a shot into the air, to
attract the attention of the police, and that he threw the
revolver down on the pavement and waited until the officers
came. That is the substance of ft 53 I recollect it,

Q Now, have you told us all that you recollect of the ex-
amination? A I recolléct that he said that he was glad that
he had doﬁe it, and tha¥ he did not ;Ant to wait‘for a trial.

' Would we please take him outy&nd hang him right away, I think

he said. Further than that I do not recollect anything more.
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Q Do you remember whether he said anything about having

any money before he was paid off by his employer? A I remember

that I asked him[E;ether he did have any money before he was
paid off, and he said he had none.

Q@ Do you remember whether you asked him anything about what
effect, if any, the drinks he had had produced on him, had on ;hq;
him, and what answer he made? A I remember that I aakdﬁ‘h§§]
that, and he said they did not bother him. I will not say that
those were his exact words;/héirthat was the answer approxi-
mately.

MR, WELIMAN:; You may examine,

CROSS EXAMINATICN BY MR, ARANOW:
Q@ %ou were then in the emplby of the District Attorney? t
A I cannot hear you, 'r. Aranow, when you turn your back to
me., |
Q I beg your pardon, TYou were then in the employ of the
Distriect Attorney? A I was, N )
. : o

Q When did you last read those minutes that you testified

to? A As I testified to, when they were given to me by my

afenOgrapher.

Q@ When did you read them last, Mr, Murphy? A That is the
last time.

Q About two weeks ago? A About a month ago.

BY THE COURT: Q Mr, Murphy, did you see the defendant as he

wag in the act of coming inte the room in whiech vou were?

’
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A Yes, sir, I saw him then, and I saw him about a half an hour
before I examined him.

Q Where was he when you saw him a half an hour before you
examined him? A He was sitting then in the rear room, the
big rocm of the staticn house, together with a number of other
witnesses, and I examined the witnesses first, two of them, I
think, if not three, before I examined the defendant,

Q And your examination of the others, did that take place
in the same room in which you afterwards examined the defendant?
A TYes, your Honor, in the captain's room,

Q@ You were there in that rocm when the defendant was brought
into it, or came inte it? A I was, either there or on the floor
of the precinct station house just outside the door,

Q -Did you at eany time that day observe the defendant while
the defendant was in the act of walking? A I think on two or
three occasions, your Honor, I did.

Q Vhen first? A My recollection is that he was told to
stand up and go into the front room when I first came into the
station house, and that I said, "lNo, I want to talk to the
witnesses first," and he then went back to where he was seated
in the back room, At that time I was in the back room, 1 saw
him alsc when he was brought intc the captain's rcom, and I
saw him Qheu he left the captain's room,

_<& Now, on those occasions did you observe anything with

respect to his wa]k;"was there anything about it that attracted
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your attention? A To, sir,

Q It was in the station house that you saw the defendant
that day for the first time, is that so? A To my knowledge,
your Honor, yes,

THE COURT: Examine, lr, Aranow,
BY 1R, ARANOW;

Q@ When you were in there and asked him whether or not he
wished to meke any answers, and that any answers that he might

there

give could be used against him, you went,in order to use that
) v A

for a triel, didn't you? A If the case came to trial, yes.

Q

You said you were there to get evidence? A Yes, sir,

Q\ You were one of the assistants of the prosecuting at-
torney's staff? A 1 was.

Q And the dnly reason you asked him that was to -- in case
this matter came to trial, t hat you would be able to testify
that ®I asked him -whether or not he wished to make any state=
ment, and if he made any statement it could be used against him,"
wasn't that your only purpose? A The guestion is a little
involved, Ir. Aranow,

Q I will try to make myself plain: the only reason you had
for asking the man any question or making any statement to him
at that time that you were going to ask him several questions,
and if he did not want to answer them he need not do so, and

if he did answer them it could be used against him -- now, the

only purpose of that was in case this matter came to a trial




18w

that you would be able to come on the stand and testify to that

effect? A If you mean =-- and I do not want to have any mis=

understanding with you on your question =-=-

Q I never do. A If you mean what was my reason for telling
him =~ | |
Q Yes, yese . A That I was going to ask him ques=-
tions, and that énythin“ he said could be used against him -~
is that what you mean?

Q Exactly; wasn't that your purpose, Mr, lMurphy, that in
case this matter reached a trial that you would be able to come
here on the stand and testify that you gave him that warning?

A 1y reason for telling him that, sir, was so that in the event

of his wanting to make any statement to me he would understand
that what he did say at that time eould be used against him,
I did not want to obtain any statement from him under any mis=-
understanding of the facts.

Q Is there any law cf the State of llew York requiring yow
to meke that statement as a prosecuting attorney? A None that
I know of,

Q And yet you stopped to warn this man? A As is my custom,

 As is your custom, And you had no intention at that time,
then, to take the stand againsf him? A If I was needed to
testify I certainly should take the afend, it is my duty.

Q@ So that you could testify to the very fact that you gawve

him a warning? A Yes, sir.
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Q@ You said, if you remember, that he testified that he was

going to kill her == kill her -~ and that he was glad of it;

is that right =~ or that he made that statement? A At different

times during the conversaticn, yes,

Q Would you please consult your former associate and_point
out tﬁ me that part of the testimony where you gave that tes=-
timony?

THE . C(

o, there is no testimony at all -- I mean
to say what you refer to as testimony is not.

IR, ARAIICOW: 1 see.

THE CCURT:; If you want him to consult his memoranda,
or any =-- I cannot hear you, Mr., Aranow, and I should be
very glad to know what you are saying.

Uiow: My, Vellman asked me to explain what my
question was, and I explained it tc him as best I could,
Very well,

G Did he make any statement to you that he 4id not want to

wait for triel’ A He did,
C And that he wanted you to go gut and hang him? A Ile
-asked -~ he said, "Won't you take me out and hang me right away?*

'c&, will you please show me where that statement was

made? Have you got the stenographic minutes? A »¥:have not,
You tock everything down? A Yes., I am not in the Dis-
trict Attcrney's office at the present time, !r, Aranow, I do

not know where they have the papers.
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MR, WEILI)AN: llere it is: "I ain't particular about

no trial at all, just go on and kil) me. Do what you want

o

YR, ARAYTOW: If the Court please, I did not ask Mr .,

Tellman any question, T asked 'r. Murphy.

THE COURT: f%ll now, proceed, blease. Another ques=
tion to the witness.

0 I show you this paper, I do not know what it is, and ask
you tc show me where it says, "I am glad to have done it; I
don't want to wait for a trial; take me out and hang me,"

THE WITNESS: The paper shown to me by counsel, your

Honor, is the stenographic reperfe~e-

MR, ARATOW: T move to strike that out, if the Court

pleases, as being irresponsive,

RY THE COURY s

0 Well now, does the paper that you have in your hand enable
you to answer the questicn put by counsel? A T can examine
it, your Honor,
0 You may look at it. A I should like to have it identi-
fied in some way.
THF CCURT: Well, do you want to mark it as an exhibit
for identification?
MR, ARANOW: I believe it is already soc marked.
MR, WETTMAN: T think‘it is People's Exhibit 12 for

identification. There is a number reserved for it,.
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A\ AHE COURTE  Ver$ well,
b A
“’Eﬁf WITNESS: On page 22 ==

BY MR, ARANOW:
0 Do you find any questicn such as I have asked you?
THE COURT: You mean any such statement.

Q Any such statement? A I find a statement in here about
his being desirous of being punished, yes.

Q I see., But do you find any statement such as "I am glad
to hg;e done it; I don't want tc wait for a tfial; take me
right ocut and hang me."? A I find the statement, "I ain't
particular about no trial at all, just go on and kill me. Do
what you want to0." and at a later time -- that is on page 22 -~

MR, ARANOW: I submit, if the Court pleases, that is

not a proper answer to my question.
THT CCURT: Yow the answer, as I take it, of the wite
ness is that he does not find any statement in those words,
MR, ARANOW: Yes.
TIZ? WITITESS: Yot in those words, your Honor, thank you,
Tl COURT: He has called your attention to what he
conceives to be the statement that he had in mind, gﬁd I

take it.

MR, ARAITOW: Yes.

Q Yow, "r., Murphy, do you recall him telling you about
going to 98th street and Columbus avenue and stopping in at a

r

liguor store? A Yo, I do not.
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Q You do not recall that at all? A Yo,

Q De you recall him telling you that he had about ten drinks

o o

L .
of whiskey? A Yes, sir, .

Q And did ycu recall that when Mr. Wellman questioned you?
A I did not, not the specific number,

Q@ Do you recall him stating anything about going inte a
hardware store for a pistol? A I do not know whether he
characterized the store where the pistol was bought or not.

Q Do you recall him mentioning a hardware store? A Yo,

sir, I do not, I should have to refresh my recollection.

Q Yow, in that cantain's rogm -- would you please describe
it, the furniture inside of it, if you can? A Well, there
was a table in the center of the room; the defendant wgé
seated on the farther side of that frﬂm the door. !y steno=
grapher was seated across from him, and T was sitting next to

-

my stenographer.
0 How big was that table, would you say? A I should say
the table was about a little bit larger than the counsel table

there (indicating).

0 Right here (indicating)?

nY mir MOTITRM .«

r

0 About how far would you say, 'r. "urphy, that you were
from the defendant at the time you were asking him questions
and he as you say was makinz answers? A Variously, fron

three to five feet, your lonor,
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BY MR. ARANOW:

Q You were seated at all times during the time that you
asked the questions? A Tes.

Q And your stenographer was sitting with his back towards
the door? A Yes,

§ And you were sittinz next to him? A He was either sit-
ting with his back toward the door or he was sittinz at the
end of the table with his back toward the window, I do not re=-
member which.

0 He testified yesterday he was sitting with his back
toward the door. Does that refresh your memory any? A Yes,
I think that was rifht; ‘

Q@ And you were sittinw_next to him? A 1 was sitting on
his right.

Q And you say the defendant was on thc'opﬂcsite side of the
table? . A ies, sir.

And the table was longer than the counsél table here, is
that right’ A 0, the larger table of the two; you have two
tables there,

Q This one here? (Indicatinz.) A Yes, the one you have
your fingers on,

Q And the defendant was sittinzg on the opposite side here?

.

,—:: Where? Vhere then? 1 asked Jou whether the defendant

was sitting about opposito you., A "he defendant was sitting

-
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about where your associate is, about the middle of the table.

Q Right here (indicating)? A Yes.

Q You examined several witnesses before this defendant came
in? A I think I examined two witnesses before he came in, im
the station house,

Q How many witnesses were there all together? A I talked-=-
in the station house, or elsewhere?

Q FElsewhere, A  All together?

Q Yes. A Well, I spoke to the doctor, ané—'l\‘spoke to the--

Q How many, Mr. Murphy? A What? //

Q How many means a number, '}/ry/xng to count up.
This thing happened almost two months Iéo, you remember, One,
two, three, four, five, six--eight or ten witneau‘l.

Q Didiyou take statements from all of them? A Yes, some
oral, some stenographic,

Q Can you recall any of the names of those witnesses, at
the present time? A I cannot. I know who the} were, but I
do not know what their numes are,

() When you asked this defendant how many drinks he had and
he answered he had ten--do you remember that? A Yes,

 You asked him then where he stopped off the first place,
after he had left 251 West 38th street--do ;ou remember that?

A No, I & not.,
Q You don't remember him-- A I do not recollect 98th street

at all, Mr, Aranow,
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Q You do not remember him going into that part at all, Did
you at any time inquire as to the places where he had those ten
drinks? A TFrom him?

Q Yes. A Yes.

BY THE COURT:

Do you remember his saying anything about a place at
Columbus avenue between 98th and 99th streets, a saloon in the
middle of the block? A I do not, your Honor, I do not re~
member anything about the uptown location at all.

BY MR, ARAYOW:

Q@ You say vou recall having asked him where he had those
ten drinks? A TYes.

Q Yow can you recall where he had them? A I cannot.

0 Vere they recorded by your stenographer, lMr. Pirchall?

A His answers were recorded, whatever they were,

Q They were, all of them? A (No answer.)

Q Yow, will you please look through that paper you have in
your hand, People's Exhibit 12 for identification, and try and
refresh your memory as to where he had the ten drinks that he
testified to? A Ty referring to this, I!r. Aranow, I am able
to refresh my recollection as to -~

Q I want you to look at it. Yow, if you refresh your
recollection, just tell me so. A I find that he states before
he went to Jersey he went to a place across from Greenberger's

or some nlace here in 98th street -~ or between 98th street and
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99th street, and he had a drink there of whiskey.
' MR, WELIMAN: What page is that?
THE WITNESS: That is on page 30 of the transcript.
Q I am aéking you whether or not after lookinz at that paper
that you have, can you refresh your memory as to what answers
he cave to your guestion where he had these ten drinks? A I can.
Q Please now tell me after refreshing your memory, where
did he have those drinks, or where did he say he had those
drinks -~ after looking at this paper, and please do not read
from the paper. A He stated before goinz to Jersey he had his
first drink in this place, CGreenberger's, up in the neighborhood
of 98th street, and stated that after coming from Jersey he had
drinks in a place in 63rd street #nd Tenth avenue, and that
from there he went directly up to VWest 7lst street.
R.: ARANOW: No, no.
MR, WEILTMAI': cw,.ﬁet us get that.
A (VWitness repeating:)--and that from there he went directly
up to Vest 71st street.
MR, ARANCOW: I respectfully ask the Court to strike out
the last part of the answer as being irresponsive,
THE CCURT:; Yes, strike it out,
Did he in his sti}ement to you account as to the places
&
where he took ten drinks? A He mentioned those two places
where he had drinks.

Q. Did you question him as to where he had ten drinks?
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A I do not think I did any further than I have already stated.

Q Merely the one he had in 98th street and Columbus avenue,
and that he had drinks in 63rd street; did you inquire how
many drinks he had in 63rd street? A I do not recollect
whether I did or not. The record will sﬁow that.

Q Wil) you look and see whether it refreshes your memory?
A I will be glad to.

Q And if it does so, please signify. A Yo, I do not find
I asked him that question.

0 How lonz have you been connected with the Homicide Bureau,
My, Murphy? A About three years.

Q And from your experience in the Homicide Bureau you knew
that ten drinks would have an effect upon a man's mind as to
the nature of his acts?

VR, VEITIAY: That is cbjected to,
THY COURT: Sustained.

Q Tell me why didn't you ask him and verify at that time

as to whether or not he had ten drinks or not? A I asked him
*

how many drinks he had, and he said he had ten, and then he

stated that -~

Q And did you believe him? A Jo, I did not,

Q VWhy didn't you verify it?

. ,}‘.
> C1MR, WELITMAY: Now, that is objected to. Perhaps he
\Ad;:}*fbur Honor,

THE COURT: Sustained.
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Q Did you verify it? A I do not know whether the officers

verified it or not; personally I did not.

Q Did you verify it? A Personally, no.

Q Did you send anyone to 98th street to find out whether
or not he had any drinks? A T think I spoke to one of the
det s about it.

Q you send anyone, 'r, ‘urphy? A I cannot tell you
off hand whom I did send if I sent anyone.

Q Did you send anyone; did you send anyone? A I will not
say that I did or that I did not, Mr. Aranow,

Q Mr, Jurphy, you testified as to what he said when he
went into that room first, you repeated the conversation; now,
you were not nervous at that time that you took the examination?
A No, sir,

0 Perfectly cool? A Yes, sir.

Q Calm? A Yes, sir,

Q Collected? A Yes.

§ And goingz about it =~ your business as you usually do?

A Yes.

Q@ Do you remember him saying anything to you about having
taken the gun and pressed it to his abdomen, or his belly, as
he called it?

THE COURT: Stomach.

Q Stomach? A I do not recollect his having said anything

(///to me about his putting the gun to any one specific portion of

»
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his anatomy.

Q Do you recollect him saying that he put his gun to any
part of his anatomy? A lo =~ I recollect his maiing a state=~
ment in a somewhat different manner, lir. Aranow.

Q Well, 4id he =~ do you remember any statement whatsoever,
Mr. Murphy, wherein the defendant told you at that time that
he put his gun to any part of his anatomy? A I do not re-
member whether he said he put his gun to any part of his anatomy
or not, but I think he did say he tried to kill himself; that

is what I am trying to get at; I do not remember exactly how

- he said he tried to do it.

Q When the defendant was brought into the room where yocu
were seated, the captain's room, he was accompanied by a detec~
tive? A He was either accompanied by a detective, a police
officer, or a door man.

 Anyway, there was some one at that time with him?

A Some one was with him.

Q Holding him by the arm? A Yo,

Q Walkinz with him? A Walking with him,

RE«-DIRECT EXAMINATION BY MR, WELTZJAXN

Q lr. lurphy, you were asked whether you made any verifi=-
cation of the defendant's statement to you about having had
about ten drinks. Now, do you remember whether or not you
asked him after that what money he started out with, and then

made him produce what he had and counted it?

et | [ NT
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MR, ARANOW: I object, as already having been covered
by the District Attorney, and as improper re-direct.
THE CCURT: I will allow him to answer,
MR, ARANOW: 1 respectfully except.
A I do recollect. I asked him what money he started out with,
and I asked him to produce what money he had left, and he brought
out some change, and we laid it down on the table between us,
and I counted it and he counted it.

Q@ YNow, when you asked him how rmiuch he had to drink today,
will you refresh your recollection from page 30 and state, 1if
you can, what his answer was, whether it was ten drinks, or
about ten drinks?

MR, ARATOW: I object to that, if your Honor pleases,

on the ground that the witness is allowed to look at a

paper before exhausting his memory on it.

THE COURT: OCh no, you have exhausted his recollection
on it. I will allow him to look at the paper.
MR, ARANVOW: I respectfully except.
A In answer to a question as to how much he had to drink, I
find the exact answer that he made was, "I must have had about
ten 01d Crows. That 1s before the accident.*®
Q Yes, then do you remember asking him whether he knew what

he was going to not change his mind through having

object to that, if your Honor please,




- - >

. 392

3w o8
on the ground it is improper re-direct examination; I have
not touched on any part of that testimony at all.

THE COURT: I think I will sustain that objection.

VR, WEITMAN: That is all, The People rest, your Honor,

MR. ARAITOV:; The defendant rests.

THE COURT: Mr. Aranow, I suggest that if you have any
motions to make you may make them now,

MR, ARAUOW: I ask the Court at this time to please
direct the acquittal of the defendant on the charge of murder
in the first degree, on the ground that the People have
wholly failed to establish the crime against the defendant
in all the essentials required therein in the code of

criminal procedure.

THE COURT: Denied; and you have an exception,

MR, ARAITOVW: I respectfully Excert.

(Mr. Aranow closed the case to the jury in behalf of

the defendant as follows:)

If it pleases the Court, lir, Foreman, and Gentlemen of
the Jury: It becomes my duty at this time to sum up the
case before you. You will recall that when you were first
( chosen as jurors I particularly asked of you whether or not

you would take everything into consideration in forming your
final decision as to the question of the guilt of this man,
Let me in the outset tell you that it is not my contention,

nor the contention of my associate, Mr, Thorne, that this
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man, Bradford, charged with the degree of murder in the

first, is innocent. That is not our claim. My friend
Mr. Vellman, who is able, and has been here a long while,
has foreseen my defence, and he has tried very hard to

prove an alibi, and I 3111 try very hard to disprove his

ré:sw;;n,tb listen to the testimony and take
considerationJSE everything that was given as testimony
here, and apply thai to the law, and then form your judg-
ment as to what was the extent cof the guilt, I am not

going into the legal definitions of the different degrees

of homié&de. I am going to leave that to the very honorable
and able Court, He will charge you when a man is guilty

of murder in the first degree, when a man is guilty of
murder in the second degree, when a man is guilty of mane .
slaughter, which is alsc a form of homicide, in the first
degree, and when he is guilty of manslaughter in the second
degree. I asked you nothing, I made you promise me nothing,
excepting to give this defendant s fair and impartial trial,
and do likewise by the State of lew York, I am only an
officer of the court, assigned by the court to do my duty =-
this is no retainer or anything of that sort -- assigned

by the court to do my duty, and I will endeavor to do it

to the best of my ability,

Tou gentlemen have heard testimony. Testimony s

not alwaye evidence. I particularlv asked you, each juror
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sworn, -- and you have seen me examining a goou many men
that day =- but there was one question that I asked each
juror, and this was, "Will you carefully consider ﬂpqﬁof

>
the circumstances, acts and facts in the case as st was

a matter of greatest importance to you, and conuidér
everything in forming your judgment," and evéry man on this
pnne} answered me that he would, because that is the very
thing that I want you to do. The fact that a man gave
testimony here, you are not bound by that. You are only
bound by the testimony which you give credence and belief ; i1
to, and the reason I asked ycu that time whether or not

.
you would give it the same consfﬁeraticn as you 'guld a
matter cf gréat importance to you, was because I wanted
you to scrutinize eyery piece of testimony there, and see
whether or not you in the same position would do the thing
likewise, or whether you as an ordinary everyday business
man would act reasonably upon such a thing; that is what
I asked you, and each one promised you would. I want yowu
not only to take into consideration the testimony here,
but I want you to take into consideraticngthe circumstances.
I want you to take the physioclogical condition here, Here
you have the man =- colored -- you have seen a few men on
the jury, or the pane1~here, excused because they were

prejudiced againgt him charged with a crime -~ colored,

I emphasize, because, unfortunately, that man has not had
|
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the advantages that you and I have Had for centuries, he
has only had it for sixty years or Blightly less.

Now let us take a human being and see what he is.

A humen being is born; he is nothing more than a machine
with senses, he has the semse of sight, hearing, smell,
touch, taste; those are natural things which have ¥een
given to us, the senses; but as we develop, and as we
learn, and as we educate and advance in civilization, we
develop other things. We develop the power of inhibition;
that 1s education., We learn to control ourselves. A child,
an infant in its mother's arms, has a distinct, very sen=-
sitive sense of touch, and when the mother takes up that
baby and holds it to her breast, warﬁs it, and continually
warms it, that child does not want to lie down, it will

ery until the mother takes it up and warms it again, because
it does not know when to stop -- continues to want it.

Take a young child, one that has had toys and had
everything that he wants, he will want anybody's toys, he
does not know the difference between 'my property' and
another perscn'a(fzggerty, he wante everything he sees,
because he believes everything belongs to him., He has not
leayned the point of stopping, With education we learn
when to stop.

ow I am poing to ask you gentlemen to please con=-

sider one thing. You have had two thousand years of thie
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education, while this man has had about sixty years., 1

am going to ask you to please take that into your considera=-
tion of this verdict. Sixty years this man has only had
the advantage which you men have had forcenturies -- if

you have not had it you have inherited it from your parents.
He has not. Take a boy who has left his home at twelve
years of age, as he tells you, and not contradicted =- and
let me tell you right now there is no greater office in

the country than this District Attorney's office, and if
this man had lied or they wanted to know anyth@ng about

him, they could have had any report on this man from any
part of the country; all they have to.do is to press a
button and ask Captain licOuade or Captain Faurot, and they
can have any information they want, from any part of the
country, and it is not controverted,

This boy was twelve years of age at the time he
left school, and that is all the tutoring he had. He went
out to polish boots, and he kept on polishing boots until
he raised himself to a waiter. TFinally he went along and
worked as a waiter in Chicago, and finally in Detroit,
Michigan, and then came to lYew York, fifteen years ago.

Tou have testimony before you that this man worked steadily,
regularly, and so far as he has said he has not been out
of work for any time in the past fourteen or fifteen years

in Vew York City longer than two months, and even that time
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he was out seeking employment. He was a man fairly regular

in'habita, and never has been identified with crime of any

sort whatsoever.

The people that have appeared here even against

him, the District Attorney's own witnesses, testified to
his good character. I have not been able to get many,

because probably his avenues of society are not the same

my friend Iir. Vellman's or myself or any one of you
ediiemen. He has not the friendships probably that you
andrlﬁhave. You heard he had to come home at 9 o'clock
after working a whole day, or had to go to work at 4 in
the morning and come home at 4 at night, and therefore it
would be usterly impossible for me to bring people, large
business men, into this court to testify in his behalf,
But éufficienf there be if tpere is no bad character
against him. He has been a regular fellow right along.

le tells you that he went alonz and worked some=-

wheres and met this girl. le met her and he kept company
with her for a period of two years, and they finally became
engérnd, and they were married., They were married some=
wheres in 6lst street., It is not important to me whether
he was married at 219 61lst street or whether he was married
at:225 61lst street, not a bit, only as far as it goes to
influence his acts ever since,

I want you to bear in mind and please remember it
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deeply, gentlemen, when you go to say whethér or not this
man is telling the truth on the stand here, as to that
statement between himself and the other detectives after
the terridble episode, I want you to bear in mind my friend
Mr., Wellman in his usual gzood nature said smilingly, *Yes,
I see you are right, it was 225, that is it, and not 219"
as contained in somipaper.

Anyway, they were married. I chose married men,
most of them, as my jurors, because I wanted them to under=-
stand the things that an ordinary and single man does not,.
They lived together feor quite a time. That is admitted.

Admitted. And then he tells you that that woman went out

at night, and stayed out late at nighta,and that she came

home under the influence of drink., He is no minisfer.

He is not asking you tc condemn that woman because of it,
nor am I, nor is my friend Mr, Wellmen, BPut we simply
want you *o please get the effect it will have upon this
defendant and his state of mind afterwards. You are a
married man, You will please remember, seeing your wife
coming home at 12, when you came home at 9 o'clock after
a hard day's work shoveling coal into one of those hot
furnaces, with the heat almost burning you, and you come
home to find your wife had been out, with influences of
drink upon her, out with her sister,

And he remonstrated with her and told her that in
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his own way. He did not have the education that I have
had, and my friend lMr. Wellman, or a great many of you
gentlemen have had, in talking down, and saying, "Listen
here, now, girl, what 4o you mean by going out late nights?
This carnot be. A woman cénnot for any length ¢® time go
out late nights and keep right. llow, you have got to stop
it." He did not do those things, he asked her in his crude
way to stay i;, and she told him she is over twenty-one
years of age and knew her book and therefore did not need
any suggestion.

We might as well look into this case, I do not
deem this man a highly cultured man, I deem this man by
reason of circumstancee not much above an animal, I myself
am an animal, buf, thank God, by my training, the training
of my parents and my associations, I have been trained
somewhat and T can curb my feelings. I do not know wh;t
training this man has had, whether his parents ever had
the same influence upon him that mine had upon me or that
Nr. Vellman's have had upon him.

I want you to imagine the underlying fire that
started in that man's mind when he to0ld her that she could
not go out late nights and take drinks without him, and
she told him she was over twenty-one and she could do as
she pleased, I want you also to go to that party, which

happened in Planche Wright's apartment -~ Planche Wright =--
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did you hear him testify that name, Blanche Wright? I
heard it distinetly, and my friend with a little ".ress of
the button upstairs or telling that young man sitting here
could have had Planche Wright here in a jiffy. T could
not., I have got tc send her a subpoena, but he could have
had her here, he could have a policeman bring her here

if he wanted to.

In Blanche Wright's apartment -« while this man
was cut a2t work -~ a party was given. Well, I am not
sufficiently acquainted with what they call parlor socials,
but.I have heard thrcugh many examinations in the magis-
trate's courts as to parlor socials, and I know enocugh to
say this to you, that even with the advantages that I have
had, thank God, I would have objected to my wife having
a parlor social.

And then what happened? You take this man that
is not more than an animal. Ne sees his wife inside of
the back room drinking with a &an, alene, in a back room,

S
And is that right? Is Planche Wright here to say that
that did not happen? Planche Wright coculd have been: here,,
could have been got here in a jiffy, but she is not here,
I asked for Planche Wright some time ago, and I remember
some comment being made about it, but I have not seen

Blanche Vright.

Then he tells you that he moved away, he moved
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somewheres else. Well, there the testimony b€gan tc get
conflicting. Up to that we have everything admitted. So
far everything is admitted. Tut after that point there
gets to be a conflict in the testimony. And he gets even
admissicns from my client that after he had lived away
from his wife for a third of a month he had sexual rela=
tions with some other woman, and he says also that from
that place lhe nmoved tc another place, and that he had

sexual relations with another womean. I am g'ixyz/%

him just where he is, I do not want to change[{ uth

I want the truth, and T want to find out-and see
analysis of the truth will bring, him,

What does it mean to your mind when a man has not
got the power of inhibition, when a man has not got the
power of control in his veins and in his body, and on his
passions, but he is somewhat of the animal, The poor man
has not had the advantages, to judge when to stop. He has
been away =-- he is married -- he has for a year or so had
relaticns with his wife, and all of a sudden they had
ceased; they had ceased; and he tells you, and it is not
contradicted, that even at that time he was going to his
wife and asking her tc go back to him, because he found
out he could not do without her, DNow, is there any gques=~

tion in this case at all, I submit, gentlemen, whether or

not this man wanted -- really and sincerely wanted his wife
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to go back to him? an my; friend contend seriously *hat

that was a bluff, that that was for effect, or it was a
lie, an untruth? T do net believe he will even attempt
it. I do not believe he will., A%t best the man really
and sincerely thought himself -- he had not the high
reasoning power, he had not the  sixe motor mental engine

1

to work with, he has gct one of those ¢ld engines that

have not been developed, the power is there but it has not
been developed, and perhaps he did not know =-- we admit

that absolutel,, but if he had denied thocse facts they could
not have proved it otherwise; if he had said no, that

wculﬁ have stopped right there, and then they could not

have proved it; but the man absolutely and honestly said

e8, he said yes because he was advised by counsel that
= trut 1t all times.must -come cut, and you must let
these g lemen, o have your fate in their hands, do
according to their judgment and accerding to the truth,

but jyou must give them the truth to work with,™ And he
admitted it to you at that time,

le tells you of the numercus times that he called
on her at 143 and had conversations with her and asked
her to go back -~ that is not disputed, that is admitted
even by the witnesses of lir. Wellman -~ or for the prose=~
cution, which is the same thing,

ow, we are going to get right down cleose. This
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man was werking at 201 West 98th street, working in that

place, a basement, at a hot furnace, where the man was

standing shoveling coal into the furnace that supplies steam

and runs the elevators in the apartment house; the man
gets up early in the morning, and goes to work at 4 o'clock,
and works until 4 o'clock in the afternoon; and he tells
you that at one time ~-- this Ei—glao very significant;

I want to bring out this because I want to dwell upon it
later -~ he says at one‘time he did not speak to his wife
when he first saw her with that man., I want you to bear
that in mind, that he did not speak to her, and when she
refused to have sexual relations with him he d4id not talk
to her about it, but he simply left her. . I want to bring
that out tc you later and ask you our opinion of it,

But he says when he suspected that, he telephoned to her
that day and asked her to come over and see him, about
coming back, because before, they had a party at one time
given by friends to bring them together,

Tow, that is admitted., That is admitted, because
if YMr., Wellman had any reason to disbelieve it, all he would
have had to have done was to bring Blanche Wright, who,

I believe, was in this court room, and all he would have
had toc do was to get the name and address of the very
person who was called upon to bring those gtwo persons

together and he could have found out whether it was true
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or not; but he knew it was true; he knew it, It stands
uncontradicted on the record, and that is why it is true.

The defendant knew at that time that this woman
was baiting him, pushing him on, so he calls her up on the

telephone, and she says she could not see him then, but
some time in the future -~ that indefinite pushing off ==~
she would endeavor to see him, And then this man, as he
tells himself, after that telephone conversation which

he had in the evening, he did not eat anything. And I did
not bring it out, I did nctﬂeven know it, I had not the
slightest idea what he ate, and I did not care whether he
did or not, I did not go far into that; bdbut the Court
himself brought it out, and it brings out that the man did
not eat the night befﬁre or that morning or that noon.

I am going 4o let you say why.

Then the morning he goes to work he tells you it
was his usual habit to go in and buy half a pint of
whiskey, he éu;s that was by reason of his work, working
at a hot furnace, that he had to have some stimulant -=-
also getting up so early in the morning. Well, whether
he did right or wrong I am not going to condemn him or
praise him for it, I ;u not going to give him any crosses
for it, but that is what he did, that is uncontradicted.

I would have had the man from the Hygrade store here if

I knew who he Was, but he does not know himself who he was,
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and I cannot subpoena the whole Hygrade Company down here
to prove that fact.
There is no law requiring that a record be made
of a man buying a pint of whiskey. Anyway, he tells you
that he took, because of his troubles and because of his

ork, he took about half a pint of that whiskey and drank

that after he attended to the boilers he went up to
tfie laundry, and there Foster came to him and told him
about this party.

Now, I want you to please realizé what that means.
The Court asked him, "Did you eat the night before?™ and
he said he did not, he did not eat anything since the
night before., This thingz had been dwelling upon this man's
mind before this. It had been pressing upon him, and he
did not eat. As he was lying in the laundry room in which
Foster found him, Foster told him about this party.
Naturally, he must have been weak, and he said he was
thoroughly disgustzd, I believe, although he does\Qiih
remember it, I believe he was disgusted, when he was not
called to the party, because you can readily imagine the
animal man -- you can readily imagine that firstipatrty
that she had, and you can readily imagine that Grover in
that back room, and that bottle of whiskey. And his en=-
treaties to her to go back to him, and her indefinite

promises to see him.
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And he tells you that after Foster told him about
the party he went and finished the other half of the
bottle of whiskey. Then he tells you that he thought the
matter over, and he thought it would be safer for him to
leave the towm, Now, I do not believe there is a single
person who would dispute that. I cannot see, unless my
friend Mr, Vellman, who during the years I have known him
is very ingenious, brings out something more than I ex-
pect, I cannot see where he can deny that this man said,
"I am going to leave the town.,® I believe some of the
testimeny said that if he does not leave the town he will
do somebody harm or kill somebody.

Supposing he did say that, that he would kill
somebody, is that in any way saying that he was going to
kill his wife, that he had some family trouble? I want
you to figure those things out., I want you to try this
case heyond a reasonable doubt, Have you any reasonable
douh+.us to that particular instance, whether the man said,
"I am going to kill somebody," even that testimony which
he himself denies and says he does not remember making any
such testimony -- what that means? And he tells you that
he got his money.

Now, there seems to be a little conflict there.

I do not care about it, I do not care whether he had $7.50

and spent $4 and a half, leaving three and a half, and
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leaving one forty-five and §2 for whiskey. That does not

4w

bother me a bit. I do not care whether he drank thirty
drinks or whether he drank five, it does not make a particle
of difference to me, excepting as I will point out to you
hereafter.

That he started out with this money he tells you,
and went out and stopped at 98th street, and he says he
had a couple of drinks there, 1Is there any doubt in your
mind that he stopped there? 1Is there any doubt in any one
of the jurors' minds that he stopped at 98th street? I
had a very difficult time to find it out from anyone ex-
cepting the defendant, even though it was contained in
this so-called mysterious paper. Oh, I had a very, very
hard time to find it. But he tells you that he stayed

there on the corner of 98th street and contemplated what

he was goins to do. And he made up his mind that he was
going to kill himself.

Is there anything to contradict that? Not a
scintilla of evidence to contradict that at all, not a
scintilla of evidence to contradiet that he was going to
kill himself, so far, Then he says that he went down and
stopped at Cortlandt street., That there he had a couple
more drinks, and that is not denied, that stands admitted.
And that he went over the ferry, and after the ferry he

had a couple more drinks -~ not contradicted. That he went
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along there and went into a hardware store and offered to
buy a gun, and after he went into the hardware store he
went over to this sporting house, and there he bought the
gun, He does not remember the amount, but he remembers
signing his name to that paper, and he says that he signed
his name John Wilson. You heard the answer to the question
as to why he signed John Wilson, he says he does not know
why he signed John Wilson, he thought he was signfing his
own name, It does not make any difference to me what he
did, nor should it make any difference to you, unless my
friend Mr, Wellman is going to argue that this man was a
man, one of those thugs, you know, going out to rob some=~
bedy, and there gain advantage and there gain some money,
take the money, rob the person or kill the person, and
hide the money and retain its benefit =~ naturally, that
person would -not want to be caught, that person is going
to try to hide his identity, that person is going to try
to evade the police, evade the District Attorney, and then
he will give a false name,

I ask you even if as lr, Wellman says -~ even &s
the District Attorney has tried to show you == the police ==
that this man went there with the intention of'killing his
wife -~ even, even, even -- with every intention as they
said of killing his wife, and that going out there and

shooting up in the air to surrender himself -~ what does
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it make -- why did he sigm his name John Wilson, that is what .
I would like to know, if that ill his intention? -

But he did. Why? Just to bear out the other things

that I will dwell upon a little later, whether or not that

man knew what he was doing at that time, with that drink,

with that state of mind, with that unsatisfied sex desire,

with that o.'r/u}

which is fu' )}0 ?8

foundation\-- ound¢d suspicion, that is the worst., And

sing suspicion -~ unfounded suspicion,

any suspicion tlnt a man have upon

he goes in , and he does not know why he took a drink,
he just wanted a drink. Why does a man want drink when he
is in nervous excitement, except to try and soothe him,

and to try and deaden those nerves which are wearing on him?
Why does any man take a drink unless he is actually thirsty,

if not to try and soothe down his nerves?

Do you believe that this man took one, two or three

drinks just for the sake of drinking, just because he was
was a bon vivant, he just liked good liquor and that is
all, just going out armd having a good time? I do not
believe my friend Mr. Wellman will seriously contend thate.
I am sure he did not go there in the same spirit that any
man goes into hie club and ringe a bell and says, "Bring
me an 0ld Crow." He wanted to get that liquor because it
was going to give him some return, that is what the liquor.

was to him, and he did not know what he was doing when he
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signed John wilsony he tells you he did not know even why
he did it.

And the greater proof of it is -« just follow that,

follow the reasoning of a reasonable man, if he was reason=
able -~ if he wanted to hide his identity -~ he goes and
puts his right address on there. S0, in case this man

committed a crime, in case this man was caught, so that they

could not possibly connect him with .th'o purchase of this
revolver, so that when they took him up to 41 Westl39th
street, or wherever the address is, they would not be able
to identify himl That is wonderful work, of a wonderful
brain., Very clear., Absolutely normal., Absolutely qualie-
fied to simply plan the thing.

Then he tells you that he had several drinks before
the férrdy, and he had several more whéen he ¢ crossed the
ferry, and took the elevated up. And here is the sige

nificant point: I do not believe it is argued by any one,

or that there is any dispute about it, but he says that he
went éﬂd,got off at 59th street, 59th street and Columbus
avenue; there is no dispute about that., Now, why did he
get off at 59th street? Why didn't he go up to 66th street,
or 72nd street, which is nearer to the place where he was
going to kill this woman? He got off there, he tells you,
because he went to see a friend of his, and because he

was resolved to do it -- to do it. This cleverAssistant

District Attorney, with the very large tortoiseshe’ ~lasses,
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says "to do it" -~ "it", you know. "It" stands for ale

most anything under the sun; "it", You would think he

was back in the old school yard, playing tage. "It." He

was going to do it.

If he was going to do it, why didn't he go to 72nd
street? But he says he went over there because he had made
up his mind to kill himself, and he went to see his friend,
and he told you where, and he told you why;, he went up there
to see him and to say good bye to him, But he di dnot find
him home, and he says he went into another gin mill, and
there he had a couple of drinks, and went into the toilet
and unwrapped the gun and loaded it and put it into his
pocket, and went up there prepared to do it.

He went in there and greeted the housekeeper --there
is no question about that -~ greeted the houseReeper and
walked into the kitchen, My friend Mr. Wellman will lay
great stress on the fact of why he should go to the kitchen.
Well, I suppose a colored maid in a house would be found in
the parlor, or in the music room, or in the library. I
believe if you, or myself, or any respectable man, would
look for a colored woman, I think that is where we would find
her, in the kitchen, Isn't that a terrible thing to do?
"Why did you go to the kitchen?" Ah, -~ & detectivel "If
you went to the kitchen, therefore you went there to kill

her,." Why, he went to the kitchen because the colore
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is found in the kitchen; and the puzzle is solved. That
is where she is supposed to work, in the kitchen, He

walked to the kitchen, and there he saw hers

Now, regarding that there is a controversy. This
/
woman, the woman on the stand, who was the housekeeper,

who admitted to me that this man had been there several

times and had entreated his wife, and that she overheard

his entreaties to return, said he went in there and said

*Hello, Belle", and afterwards she said "Hello", and he

says, "This is for you." Well, I have nothing to say
regarding her testimony, but I want you to please consider
her, an elderly woman, not expecting anything at all,

hearing a shot fired «-~ I want you to imagine your wife im
the same place. If a person went into youwr house and fired
four shots, three shots, or two shots, what her meamory of the
identical words used at that time would probably be =~ or
your own =~ or your own, Test it for yourself, whether you
would remember every ward spoken at that time,

I have tried some cases in other courts; I have
talked to witnesses in civil actions, and I have had my
little experience, and I have no doubt you, in your own
way, have had yours, and I want you to judge. I have had
witnesses whan I first interviewed, "Madam, did the car
stop?" "Well, no, Counselor, the car did not stop; I saw

the woman raise her foot, and then I saw the motorman doing
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like this (indicating) and the car was almost at a stop.”
A month hter': "Now, Madam I want you to make up your mind
definitely, did the car stop?" "Well, Counselor, the car
wase practically at a stop."™ And bofore@now it i‘.hlt
woman will go on the stand and swear that the car stopped.

And you see that in everyday life; that is only ttle

elastic imagination, very open to suggesti

People who go about and drop a word h r‘ ' ere ,w=
you have seen this deréndn.nt here on theﬁn he is very
elastic, his mind is very elastic; if I wanted to, I
could have him answer any question I wanted to by the
slightest suggestion. Then you have seen the other wite
nesses, even my friend Mr. Murphy, who was formerly in.
charge of the Homicide Bureau, was very elastic to the
questions asked by the opposing counsel.

I want you to give that consideration, whether a
woman under such circumstances -- well, it makes no dife
ference to me whether this man recalls absolutely what he
said or not; what was hie state of mind? What was his
state of rind? You know a human being is not any different
from any other cbject or thing in nature. You take a river
and let it be rolling by, rolling strongly by, and it will
go along, and probably take away some of the earth here,
and deposit it somewhere else. If it meets some objection,

and the water has force enough, is strong enough to t+ e
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that away with it, afid deposit it in some other place, the

river will do that and roll along, but let there be a dike b

e the river, .it will simply go slowly, gradually, until
there is some very strong object in its path, and then E
what happens? Why, just as it strikes that object, the
force of the water will take the whole thing with it, tear
down the dike and everything. And the mm%rfil almost the
same thinge

I differ with my friend Mr, Wellman in this case, I
say that that little thing where he said nothing at the time
about her drinking and being out late in ttre night, showed N
that still depth =« the man did not fepe it -- and we all |
know that if there is a quarrel with our wife it is the
best thing to right out with it, and say, "Come on, there,

Girl, what is it?", and not allow it to collect., He ale-

lowed it to collect, he did not say anything when she stayed
out late nights, he did not say anything when she drank,

he did not say anything when he saw her sitting there

with Grover drinking, and he di d not say anything whens he
refused to have sexual intercourse with him, but he al=-
lowed it to collect and collect on him. What cared he

when he was without his wife, what matters that, if nothing
more than to show the uncivilized creature that he is?

You can imagine, a man having had his training -~ he

would not do so, if he di d not have the animal instinot

~—
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that he did, and that is exactly the point I am trying to

illustrate.

Now, about his drinking =~ this man, when he tells
you he went in there, and I think he is a far better judge ==
he says he is not afraid of the electric chair; I may feel
bad about it today, but one or two of my clients have gone
there before, probably::; through my ability -- it will

make very little difference whether Bradford will be in the

world next year or not, to me, but it wants to make a

difference with you, Each man of you will have to decide
whether he does or not, and I am only trying to help you
find the light. I say to you that I believe him, that it
is perfectly reasonable far a man to believe that -- he
could not possibly care -- he entreated this woman, he
entreated this woman, and he found himself that he could not
stand it any longer, it was just tearing him apart, and

he then said to himself, "I am going to kill myself, and I
am going to kill (nyselx how? right in front of her, so she
can see, s0 she can see what she has done to me;* and he
goes in there, and when she does not answer him he uu.hcr

and he drew the gun and he shot her,

Would my friend Mr. Wellman sit down and take notes
how many bullets he had used at that time? Probably if ‘the
“the defendant had as good & mind as Mr, Wellman he might

have done that, Did he take notes at that timr
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"My memory ceased now", and "My memory began again then"?
Did he have a book with him for witnesses, and try to get
them? No, he tells you he was in there and he shot her,
and he says he never intended to do it. He intended to
kill himself first, "So that she may see the fruits of her

life." She had ruined him spirituvally, ani®he might as

well see that he is deade That was his intention, ’

| He said he went out into the street, I am going to
wait anl see what Mr. Wellman will say about it, And out
in the streect he s.ys he did not know what he did out there.
He says he remembered preesing the thing against his abdomen,
or -- abdomen, I believe, and it would not shoot; and he
says he shot off one in the air, and he stood there. He
does not know why he stood there, 'Of course, what explanse
tion would the policeman give for that, excepting, "Why,
he was waiting for me."

It is like the story about the man and the birds, ==
waiting for a cop. The story is told about two men; One
man went to a boarding house. He was a man who studied
nature a good deal., Every morning he would get up at five
o'clock in the morning, and there was a wonderful tree
in front of his place and all the birds would gather on
that tree and sing, and he opened his windo w, and he en-
Joyed listening to the birds singing. 8everal ddys after

he was there, another fellow dowmstairs also opened his

\
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window and looked at the birds, and heard them singing,

and they got into a quarrel as to who they were singing

for, as towho had a right to hear the birds, and they got
into a fist fight, and banged each other's noses pretty
well, and were taken before a Magistrate who collec ted his
fees from the finés he got, and when the men got up there,
he said, "Gentlemen, what is the trouble?"™ And one fellow

explained that he had been at the boardinghouse the longest,

and that he always opened his window for the birds, and thy

qu

birds were singing for him. The other fellow says,

if your Honor pleases, I was on the lower floor; the tree

was right in front of my window, and when I opened it I

could see the birds right from my window and they were
locking right in to me. The birds were siEg@ing to me." The
Magistrate said, "$30 fine apiece, the birds were singing
for me, Gentlemen."

This policeman says the man was standing th'ere dazed,
having committed a murder -- he was standing there waiting
for him, Well, perhaps he was waiting for him, I don't
know, You are to judge whether he was waiting there for him
or not, but I want you to see how he was waiting for him,
whe ther as a reasonable man, Where was he standing? In
the middle of the roadway. You see this cool, collected,
calm man, who walked perfectly straight, the drink had no

1nf1u§me wha tsoever on him, -~ cool, calm, collected,
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Just as normal as my friend over here, or myself -- he was
more 80 than I, because I have been slightly nervous during
this trial «=- he was just simply standing in the middle

of the 6& , in 7lst street between Broadway and Colum=-
bus avenue; " in the middle of the roadway, simply standing

there. Is that the act of a reasonable, calm, prudent man?

An ordinary man? Would my friend Mr. Wellman do it? I don't

think so. I think he would probably stand on the sidewalk.

And what did he do? He does not remember. He says
he walked up and dowhn, back and forth, back and forth,
Very calm. Then he tells you he was taken to the station
house, and there he was questioned by several people. He
says he does not remember that, and he says he was not
listening to them,

Now, I want you to put yourself in the same pouitioné
a man killing his wife, and seeing her fall before him,
with a bullet shot out of his hand, whether he would »
sit still and listen, look at a pair of goggle glasses, or
whe ther he would think of wiat he had done. What would be
in his mind? I want you to take that thing into consideras~
tion, whether this man actually did say those things. No
doubt he did, but I wish I had those minutes, If the Court
pleases, may I at this time have a loan of those minutes,
the stenographer's minutes, so I can see the so=called

questions that were asked? (Paper handed to counsel) You
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know a stenographer does not take -~ you have geen this
gentleman here work, he is an expert Court Stenographer,
sitting ir; the most impartant court in this City, where
human 1life depends upon his work, the apeal depends upon
his wrke, I hope that you have observed, and seen how muckh
attention he paid to me, or my friend Mr,., Wellman, But
this other stenographer says he saw the def endant, he ob=
served his demeanor and conduct. I am not going to question
it"at all., It would ill become me to question it, dut,

let me tell you that young boy =- colored man who has said
in answer to Mr. wellman's questions that the def endant

wae perfectly sober, he did not think that a man was really
drunk until he saw him stagger. Well, I do not think he
was 80 drunk, I claim the whiskey had some effect upon
him; what effect it had upon I won't say,

I want to read only some few of the questions asked
by Mr. Murphy, and some of the answers that were perfecte
ly rational -=- perfectly rational, Listen to thilé A
perfectly rational man talks as follows: "Q And you moved
from there where? A We moved from there", one, two
dashes, "We moved from there®, onme, two dashes, "We separated
there too,” Married there and separated there," Now,
think of that in connection with the followingi *It must
have been a little more thana year." Page 123, "Q Wy

did you separate from her? A "011, & little spat, you know,
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family af fairs.* Now, think of that for a rational answer,
"Q Anything in particular? A. Well, very particular, I

must say.® That is the answer. "Q. Well, what ms it

about? What was the trouble about? A Well, she ws
just crooked, that is all, Q How do you mean, crooked?
A How do I mean, crooked? Because the first time I caught
her one Sunday evening, I was off duty, and she was to go to
church with her other two sisters. They all lived in the
amw_i_gg:_'__rmt is his explanation of crooked.
T1 1 MR, WECLMAN: Go on.
TTTTS MR, Mo‘n >Thanks.,  "Q, I sees A And they all
three went out together, but th_e_z figured I was going to bed,
because I were in bed when they left for church, but I
went up to the corner there for a drink, naturally, and
come on back a little later, see, and when I got in it was
around ten o'clock, and I wasn't asleep when f.he other two
sisters come in, because I seen them, and I asked for my
wife, and they says =~ they didn't give me no decided
answer.” And I want to call your attention to the faot
that there are two dashes between "says" and “they". "They
says, "She'll be home later.' Well, the first time" dash,
dash, "so after that" --

MR, WELLMAN: No, no. "No, after that™ = he core
rected himself, Please read it the way it is. I am following
it.
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MR, ARANOW: I submit to the Court that it says “so"
on line 3,
(Stenographer's note : The word "No", through
typographical error, appeared "so" in the trmlcripi:

stimony.)

/ }\yogt erday"'
| //THR COURT: I think what you are doing is inexpedient.

MR. ARANOW: Yery possibly.

THE COURTé That is my judgment of it.

MR, WELLMAN: Your Honor, it is "No" in the original.
I am not responsible for the minutes. Here is the original.

THE COURT; I think that you are making a comment,
COunsélor, which is not based upon the evidence in the case.

MR, WELLMAN: "Well, the first time -~ no, after
that she came about an hour later, and I asked her" ---

MR. ARANOW: I am resdlng from this copye.

THE COURT: I think I will confine you, Counselor,
in your summation to the evidence in the case.

MR. ARANOW: If the Court pleases ==~

THE COURT: You may regard yourself as so confined.

MR, ARANOWﬁ May I at this time state something to
the Court?

THE COURT: Yes.

MR . ARANO\f: Mr., Birchall testified as to his re-
collection of these questions, these questions were read
by. the Assistant District Attornegy, and were answered

*"Yes, sir", once in a while by the ==«
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THE COURT; I have in mind the testimony, and in
the light of the testimony in the case I conceive that
you are going outside of the evidence ip your summation
to the jury, and I tell you to confine [yourself to the’
evidence in the case in your summation,

MR, ARANOWé I respectfully except,

THE COURT.: You can make any comment upon the evidence;
you may not go outside of it.

“"MR, Alwwowé I believe Mr. Birchall testified to this.

THE COURT: I recall the_ evidence. You are in my
opinion going outside of it, and the comment i8 not allowed.

MR . ARANOW: I respectfully except.

’ Well, Gentlemen, I am no t going to start in to

say what happened there. I -sng there, But I hope that
you paid attention to the questions asked by Mr, Wellman,
as to the testimony given by this witness, and I. want you
to compare, please, the mentality of this gentleman occupy-
ing an official position in the County of New York, and
the manner of his reading of the answers of the def endant,
and the manner of his giving the testimony under those
conditionsg their connectedness, or possibilities or
probabilities for giving a flowing answer. What have we
a police department for? Have we got them to show off
brass buttons, or to march up Fifth avenue, once in awhile?

We have brass buttons to show their of ficial amthority, but
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the police are there to prevent crimes, and when crime

has been commi tted to investigate it. They .re the as~
sistants of the District Attorney, and my friend, Mr. pea=
con Murphy told you right there and then tha t he went there
with the idea == as an investigator and prosecutor =-
assistantt;*by prosecutor of the County of New York,

Now, let us take up from the first instant, where
that man had shot off the gun. What had happened before
that? It is mostly a guess. What happened? .He tells you
what happened, and there is nothing to contradict him ex-
cept what these gentlemen got out of him later. Now, let
us see: what was his conduct later, as relating to the
actual act? That is the thing in question, not what he did
later, But what we are trying to find out is what did he
do before, immediately before, whether there was wilful
premeditated malice, or was it the act of passion?

AN act committed with passion with a dangerous Wespon,
the Ccourt will charge you what the law is in that case,
but whether it is as my friend says, a deliberate and pre-
meditated thing, let us see his conduct af terwards, He -
goes out in the street, They say he went out there and
shot in the air for the police, Is that the act of a man
who 18 trying to escape? Then the policeman comes, What do
you‘oxpoct a policeman to do? Do you expect him to come up

there and say: "Listen, shut up, you, you better not say &

.
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word about it, or those policemen will try to get you", or
is he going to try every possible way of getting and fasten~
ing the crime? You know what it means, the catching of &
criminal, We all know that a ﬁnn gets a reward for it, and
when you get a record for having convicted a man, a man
convicted of murder, murder in the first degree 1s quite
a prominent record to receive in the New York Police Forgee=--
and also fo an Assistant pistrict Attarney, - vith,\ull due
respects to what they say in Court, here before jurio..
What they say in the jury roal.i..a one thing, and what they
say in the restaurant is anothe, or in the home -~ they
sayf *I convicted this desperate murderer.,* A wonderful
thing}

MR. WELIMAN: I submit, your Honor, that is decidedly
going outside of the case,

THE COURT; I think it is.

MR, WELLMAN: And I would not object if it were not
a gross missta tement of the facts, outside of the case,

THE COURT: It is outside of the case, Counselor.
\MB. ARANOW: But the District At toarney is not there

to play with hims He is there to get evidence, to get

D

evidence of a crime. /' Now, the policeman arrives, -- and they

tell you their story., They tell you that the man said =~

one of ficer said that he threw up his handes and said: "Kill
me." Or he said, "He threw up his hands and said, 'I did

it, I had good reason to.'"™ And as another of ficer who was
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said
five feet behind hil}‘, he says, "I did it, kill me", or, "I

am ready to die, kill me.® That is two conflioting stories

of two officers.
The young man who questioned him said he said, "I
did it«"™ There is no question but that he said he did it,

and he said he had a good reason to, and there is no doubt

in my mind that he said he had a good reason to, because a
man after he does a thing -~ we all know if Johnny breaks
his little horse he will also say, "Why, Mother, I know
I broke the horse, but you see the horse was broken be=
fore." That is a perfectly natural thing to do, for a man
to try to excuse his act, if he did it, even though he did
not intend to do ite

Then one of the uniformed of ficers says that he toadk

several witnesses to the station house., Leonard says he asked

this man several questions and identified him. Well, I
haven't a doubt about that. He says he didit. I haven't
a doubt that{:he said he did it. This man was not in a
position to know wha*he said, or particularly to care
for praise, or anything else., His mind was on what he
did,‘ and he saw the fruits of his act.

And then they took him to the station house and what
happened there? He is taken to a roam with twelve or more
persons in there, a big, large room, Mr. Murphy tells you

there were ten witnesses. The officer tells you that there
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were == he brought three, and then he went back and got the
colored boy, that is four. Anyway, we saw here a young man
and a colored boy; that was two witnesses.

Now, it is very unfortumate that this man should
have been 80 neglectful anmd careless when he goes out to
conmit a murder, that he did not have his lawyer there to go

out and get the witnesses. Bo has no witnesses, excepting

his own conscience, to what happened.

Now, everybody saw it; these ten witnesses saw it;
they are not here, This is the debated question., We deny
having made statements, and it is a mat ter that is very
important, so important that we have to get back the man who
was formerly on the staff, Why aren't they ﬁtro? Well,

I don't knowe I am going to let you say why they aren't
here. I questioned myself. I say, "Well, simply, I would
not use a witness when he is no good to me," All men do
not say the same thing. Of course it is all very well, to
take ten witnesses, and pick out two out of the ten who suit
in with the purpose of a prosecution, I suppose if I

had the other side aml had the ten I would excuse those two
and use the other eight.

He is taken into a room -- now I am going to ask

you to bear with me in this; my friend Mr, Wellman does

not agree with me «- I asked Of ficer Leonard, "Did you

question him in the station house?" He said at that time that
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he questioned him withMr, Murphy in the roam, and Mr,
Murphy asked him things and he asked him things. I want

serve
your memory %9 because after all, what the Court says

is nothing, and what I say in rcogard to that is nothing,

or Mr. wellman, but you are the judges of the facts. My

recollection.is very clear and distinct that Ié:e’d_ him,
"pid you ask him about the hardware store, did you ask him
about the murder?" And he said, "I did that when Mr. Mur-
phy was there, and Mr. Murphy asked him."

You heard the questions. That man's answers are
entirely not there; absolutely left out. Why didI object
to the admission of that paper? My friend is liable to make
a fight in this -=- I am going to tell you why. I objected
to it because it is simply a paper, as Mr, Murphy says,
drawn for the purpose of use in a trial; that is why I

objected to it, because a man can read one line with

different intonation and leave out one word of punetuation
which will change the entire demeanor of the whole thing.
And lock at the language of the whole thing that was re-
Jected, and which was afterwards gotten in through another
way. "pid you do it? pid you mean to do it? When had you
resolved to do it?" If he had said, "Wwhen did you resolve
to kill your wife? Why did you kill your wife? When

did you think of killing your wife?" -~ but he said "do it."

"Do it"™ might mean a lot of things.
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I want you to see why =- I objected to the thing,
because I have been in these cases before -~ did you
notice Mr, Murphy, did you notice the officer, did you
notice the other officers, they were all there, and not
a one of than smelled liquor on this man, not a single one
of them =« oh, yes, Mr, Murphy recalled in his direct exami-
nation that he dids. And he testified, "I went to the man
and I asked the man questions, and he told me thathe went to
98th street and got the cash, and went back and got the gun
and loaded the gun, and then he went there and shot her.
All the other facts and circumstances his mind had en~
tirely slipped. Why, even this officer who was present inm
the roam, and who the stenoérapher said was always present
in the room, said, "Yes, he had a recollection that the
man said he took two drinks." That is why I_ﬁidnotmit
that paper in evidence. I wanted every taéi. I tried to
bring it out even then.

My friend Mr. Wellman shows me here that there is
some reeord that I had asked before, that Of ficer Leonard
asked him some queation.&fore «= that -~ the District
At torney. o

MR. WELLMAN: "Before that of the District At torney“--
before the questions of the District At torney. Read it

right.

MR, ARANOW: I object, if your Honer pleases, to
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counsel interrupting me,

MR. WELIMAN: If counsel reads from the record, your

Honor, I submit he should read what is in the record, am

my objection to counsel's reading is that he is not reading
what is in tle record.

MR, ARANOV: I respectfully except to interruptions
by trke District Attorney. I had read exactly what was there
before me, and I sultmit the District Attorney has followed
the course of conduct right through here of trying to make
a fool of me,

THE COURT': No, I do not want you to make comment
one way or the other.

MR ,WEEIMAN: Your Honor, I must object when counsel
is misstating the testimony with it right before his eyes.

MR . ARANOW: I respectfully except.

THE COURT: Now it is embarrassing to the Court --
what page were you reo.ding from?

MR, WELIMAN: 7'Yage  84,c:8irsi

MR. ARANOW: I respectfully ask the Court that the
stenographer read what I have said. I mentioned the word

*that",

THE COURT: Page 84, is it?
MR, WEIIMAN: Yes, your Honor, the first question
which has a long answer: "Rhere you questioned him again®

is the question,
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THE coum'; Now, Mr, Stenographer, will you kindly
read what Mr. Aranow sald?

(Mr. Aranow's remark is read as follows: "My friend
Mr. Wellman shows me here é)_n’t_there is same record that
I had asked before, that Of ficer Leonard asked him some
questicns before =~ that -- the District At torney.")

THE COURT: On page 84 I find the following, the
question is as follows: "There you questioned him again?
A At that time we questioned him, He was in the back roam,
and Assictant District At torney Murphy asked him questions,
and I was there. I had asked him sane questions before
that of the Assistant District At torney."

MR, ARANOW: I believe, Gentlemen, I have said that.
The stenographer seams to hold with mewut, anyway, I
want you to take every possible feature of this case, your
reco llecticn of the testimony, into consideration, and
decide it as you see fit. I want you to please locok into
the motive of this defendant, in giving his testimony.
He is & man who is charged with a very serious crime, and
his life depends upon it. I want you to please give that
testimony the{conaiderati on tmt‘lit is entitled to. The
consideration that your conscience ought to require you
to give it, and to decide upon every element of the law
and the facte as applied together beyond a reasonable doubt,.

If there be any doubt in your mind the Court will tell
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you what to do, as to any element,

I want you to take all the witnesses and take their
motives for testifying, pro or con, what motive my friend
the superintendent had for saying this man has a good
character; what motive the police of ficer had in stating
the testimony he did, which differed, and what motive
Detective Leonard had, what motive the boy had, and all the
testimony in entirety, and come to your judgment,

Now, if it pleases you, Mr, Foreman, and Gentlemen
of the Jury, I am going to be brief, Custom, practice and
law, they are all pretty well allied together. The law is
based upon custom, and practice, and says that no man
charged with crime shall be convicted unless the evidence
given against him is beyond a reasonable doubt, Why? Be=-
cause people differently situated, differently consti tuted,
see things differently., Twelve men of your own peers have
got to say beyond a reasonable doubt as to every element
that a crime cannitted as charged has been commi ‘ted before
a man cam be convicted.,

You have heard all the testimony; you have heard
thaf. I have tried very hard myself to produce everything
that I had in my hands, but you realize I was not retained,
I was oh]y assigned to this céee long after this man was
incarcerated. My friend on the other side has been there

while this man was in jail, without a friend in the world
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to help him.

Now, my friend Mr, Wellman will go bsfore you and he
is a very able man, & man who &a had very considerable
experience in the trial of murder cases, and this is my
first; he will probably take my little summmtion of the
facts and tell you it is all disjointed and all rotten,
and he will make it loak very cheap, I know his capabilie
ties. But please ask in justice to yourselves and in jus=-
tice to my c¢lient, and to me, and to the Court «- do not
permmit his eloquence to take you from the testimony. Please
consider everything. Please consider that little thing,
that human machine, the brain, and the effec}S?hat other
things have upon it, the unsatisfied sexual desire, the
suppressed energy, the suspicions -- unfounded, all of the
things which go to disrupt a brain and the human mind, his
acts a® that time,

Please consider whether at that time he was -~ if a
scale -- take a scale, what is premeditation of a murder?
Where a man can reason and say "This is right", aml "This
is wrong" -- were the scales in hie mind balanced, =0
that he could say, "This is right", and "This is wrong",
or were the scales capsized so he could not weigh? That
is the thing for you to finds Could that man have reasoned
and said, "Is this right or wrong?", or was it simply that

his balence was /All upset, the scales were loaded? That is
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for you to decide.

The man ie guilty of a crime. In law you are bound

Z0¥%1

[

to find him guilty of some crime, but I tell “ou this is

not a premeditated murder. There is no profit, there is no |
gain, and there is nothing selfish to obtain by it. He

did not go there to rob her of her money. Here is a poor Jv
devil, colored, prejudiced against, without the advantages
tmt other men have, animal iﬁfi:ct greatly in him, de-
pressed by the years and years of anxiety, unfounded, he
goes to do an act, and loses of the balance of his head,
and asks you to deal with him justly., He says he di d not
deliberate the murder. He says the world has not given him
a chance, and he tells you the truth, even to say thathe

commi t ted adultery. ‘I hope that you Gentlemen will find the

truth and stick to it, and not forfeit a life unless you
have a moral certainty, a moral certainty that he premedi-
tated to murder her,

THE COURT: Take a recess for five minutes, Gentlemen
of the jury, you are admonished not to converse among yours
selves on any subject connected with this trial, or form or
express any opinion thereon, until the same is submi tted to
Youe

(Recess for five minutes.)
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m)@’b(@. WELIMAN CIOSES THE CASE IN BEHAIF OF THE PROPIE 107
| Q THE JURY A8 Fo:.ma
e ——
A May it please your Honor, Mr. poreman, and Gentlemen

of the jury: I know that you appreciate the seriousness

of this case, not only to the def endant, but to the community
which you repreient. I know you appreciate this is nei ther
the time nar the place for flippancy, I do not want you te
convict the def endant of murder in its first degree, unless
you gre convinced ®yond all reasohable doubt, and to a

moral certainty, so that you can see it in no other way

than that he is guilty of premeditated, deliberate: murder.
There is but one thing that I want to warn you against

in approaching the case. I feel that there is but one

thing that could possibly stand between you and a proper

verdict in this case, and that is letting sympathy play

any part whatsoever when you come tc deliberate upon this

case. By sympathy, Gentlemen, I mean not only sympathy

for the defendant, in the plight in which he finds himself,
but sympathy for that woman who was shot down, without any
chance for her life, in the back, by the one man in the
wordd whom she had a right to 1£3§ f,fﬁﬁ t%gntrult. I have
not had a single relative of that woman here in court, I
have not let them put their heads inside of the courtroom,
and I have done that because I di d not want you to be

swayed from what was right, because I feel the balance of
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sympathy is against this defendant.

Now, it is no record to me, and it is fio record to
any man, and if it were he would be ashamed of it -~ to
convict a man of murder in the first degree who has
confessed that he was guilty of murder in the first degree.,
It is not a question of skill, it is not a question of tricke
ery. All I want you to do is to look at the evidence, and
if you decide fram the evidence that the defendant is not
guilty of murder in the first degree, or that there is any
doubt about it, which you enter tain as reasonable men,
after going carefully all:ﬁ the evidence, I want you teo

find him not guilty of murder in the first degree. This is

his last day in court, Gentlemen, and you will not hear
one flippant word from me.

The evidence in the case as I view it leaves no roam
for a reasonable man to doubt how this crime was commit ted,
and with what motive, and with what intent. The man who
shot Isabella Bradford, on the 23rd of November last, shot
her with a pistol of large calibre, a deadly weapon, and
shot her three times in a vital spot. Rither one of those
shots would have been enough to have caused her death.

He shot her at close range where he could not mise, and
there cannot be a doubt, a scintilla of doubt, in a reasonable

mans mind that it was dome with the intention, not of wounding
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or of frightening, but of killing, Then the sole question
for you will be: Was that killing deliberate ¢ s well as
intentional? And that is what you are to direct your minds
to == your minds, Gentlemen, and not your hearts.

Now the evidence has not been seriously disputed.
that the def endant was the man who fired these shots. There
is much that I must say in campleting the recou'd in this
case, as a review of the evidence produced by the People,
which may not be quite necessary to say, As a matter of
fact when it cames to the question of §e-aity, I do not
suppose there is anything that needsto be sald to you
Gentlemen at this time in behalf of the gtate; I do not
suppose any one of you is lacking in a fresh recollection of
what the testimony was. I do not suppose there is one of
you who has failed to see what the situation in this trial
has Been, - a man making a deape.rate effort to save himself
from the electric chair, a coward who was screwed up to
the point of taking the life of his won wife, and he has
lain over there in the Tombs, and now feels he would like
to go oﬁt living himself, He is willing to take the stand
and lie, say almost anything, if it will save his life.

That has been the plea here in this case, that has
been the plea of counsel's summation, He says undoubtedly

he is guilty of a crime, but save his life, do not take
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his life,

Now, I told you at the outset what the rules were
governing murder in the first degree, that thi state must
prove its case, and a man camot put it on the recard that
he pleads guilty to murder im the first degree. Now, not
one of you has failed to see the situation here, the change
in this def endant, in his attitude, from the time when ,
without the advice of any lawyer, in his state of mind
there saying that "He done what he intended to do:', and
that he did not care what becane of himself, and his
attitude here now. He thinks he wants to live.

In a criminal case the Btaté must prove that the
person whose name is mentioned in the indictment as the
person killed, is in fact dead. It is called in law the

corpus delicti, or the body of the erime, as< it is trane-

lated literally, and that requirement of law has been met
in this case by the proof that the body of the woman who
was seen in the ki tchen lying dead was identified to the
Coroner's physician, and to Dr. Schultze, who perfommed

the autopsy for this of fice, as the body of Isabella Brad-
ford. It was identified not only by the officer, who got
the name fram the def endant himself, Officer Leonard, but by
Mrs. Blanche Wright, who you now /now wag the sister of

the deceased woman., Then a photogrnp_h was produced which

the doctor identified as & photograph of the woman upon
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whose body he performed the autopsy, and which the defendant,

himself, adnitted on the stand, was a photograph of his wife,
Isabella Bradford. go that you have it that the person
about whom Dr. Schultze said that she came to her death
from three bullet wounds, either one of which would have
proved fatal, all of them in vital spots, &ld in the back

of her body, was in fact Isabella Bradford, the person named
in thke indictment, and that she was otherwise 4@ a healthy
condition, so that there was no other cause contributing to
her death,

The «tate produced witnesses to the shooting it~
self, am&k Mrs, Hisler testified that the defendant in the
usual manner that he ‘unployed with her, greeted her, he was
friendly, asked where Belle was, whether she was in, and

she said, "¥es, come right in, Belle is in the kitchen®, and
that then she walked behind him as he went into the kitchen;
and she said he seeaned perfectly natural, the same as ever
to her, She saw him go into the kitchen where his wife
was stinding in front of the range, with her back to him,
and say "Hello, Belle", and the woman, the wife, say "Hello,"
And then she testified to his saying something to her to
which she replied, and samething else, and then his pre-
senting the pistol and saying, "This is for you", and firing

the first shot., And she says that the woman screamed after
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the first shot, anl that she ran upstairs in her fright,
and heard the other shot when she was upsts®rs, Now, that
is the testimony of a disinterested witness. And there is
not one single witness in this case who has a conceivable
interest, Gentlemen, except the def endant himself.

Then we produced a man who had never seen the def endant
before, Who saw him come out of the basement, and fire a shot
in the air, and walk over towards him, across the street,
and- then he said to him,"What is the matter, Georgeé?? George
beimg ,tha name which one passerby will use to another, you
know, and that the defendant said, "I sho% my wife. I
have just shot my wife and I had good reason to do it."

He said €hat he stood there, he seamed perfectly normal;

he noticed nothing as to his demeanor, which would ine

dicate that he was intoxicated or in an unusual state of
excitement. He said that he walked to and fro on the street,
and that presently an officer came, two of ficers, and I

think that the witness, Prince, told you under cross exami-
mation that he put up his handg amd said something to the

of ficers,

The officers came into cowrt and they told you that
as they approached the def endant fram a short distance, they
8aw a crowd surrounding him and that he put up his hands
and said, "You might.as well shoot me now." That they

asked, "What have you done?", and that he made answer to
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Kotschau, the officer who arrested him, that he had just
shot his wife., That they then took him imto the ki tchen,
and there saw the body of a woman lying already dead in
front of the range. That Leonard interrogated the détend-
ant as to who the woman was, and that he said it was the
body of his wife. That he gave her name, and that he &=Id&-
then was seated on a chair near one corner of the roﬁ.
QQ% \\ and that after locking about they questioned him as to
whether he had shot his wife, and I will rfigliggfyhst it

was that Officer Leonard said the def endant told him,

Page 73 of the minutes: "I asked him was the woman
on the floor his wife, and he said yes. I asked him for the
woman's name, and he gave me her name in full, Isabella
Bradford. I asked him why he had shot his wife. He said

he had a good reason, that she had not lived with him for

about two years, that he had made up his mind that morning,
and he went to his superintendent, received his pay, and

he left there, and he went to Jersey where he bought the
revolver, paying $4.50 for it, and five cartridges, and
paying ten cents for the five cartridges. He said, *I

then came back to New York,'he said, 'went up Eighth avenue,
right direct to the house', he said; 'when I got there

the housekeeper met me at the door. I asked the house-

keeper was my wife in. sShe said yes, she was in the kitchen.
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I asked her could I go in. She said, 'Sure.,' She opened
the door and let me go in., When I got to the door I seen

my wife there, I said, 'Hello, Belle'. she said 'Hello'

to me."

You remember his testimony here., The defendant's
testimony was that she did not answer. "I said, 'That don't
suit me.' I went over to her. She had her back turned to
me., The first time I shot her I shot her in the back." And
then, "I don't know exactly ﬁether it was two or three
shots after that."

Now, the testimony is that Officer Leonard and Officer
Kotschau then took the def endant to the station house, and
that they then questioned him further, before Mr., Murphy
questioned him,

On page 84, "Q Did you ask him how much money he
received that day? A Not there I did not; in the station
house, Q After that you took him to the station house?

A Yes. Q There you questioned him again? A At that time
we questioned him. He was in the back room, and Assistant
District At torney Murphy asked him questions and I was there.
I had asked him some questions before that of the Assistant
District Attorney."

Now, we produced further Mr., Hanson, who said that
the def endant, whom he recognized, came in one day, when he

could not state, but that will not be a question which
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will give you any difficulty in view of the defendant's
and on that day.
admission that he purchased the gun at that place, That

the def endant, to his observation, showed no signs of ine
toxication., He said that he was only a few feet away

fram him, I think he said that the cowter was a narrow one,
about twenty-seven inches, if I am not mistaken., He said

that the def endant asked him for a pistol, and he showed

him several that they had, and that the def endant picked

out the largest calibre that they sold, and also five bule
lets, or loaded cartridges, for all of which he paid $4 .60,
signing a name and address in the book,

Now, I make no contention l}fw}w the name and ad=-
dress were put in that book as they were. The only con-
tention I do make, and the only thing which I maintain the
entry shows, is that it was written in a very steady hand,
and he said that at the time he bought the pistol, said
it right here this morning when he was on the stand, that
he had made up hie mind to kill, He said that his inten~
tion was to kill himself; now, that will be :or you to say.
But he |said he had made up his mind to kill when he wrote
that name in steady hand, and that address.

Now, after the detectives had questioned him he
was brought into the Captain's roam, and there he was
questioned by Mr. Murphy. You have had an opportunity of
seeing Mr. Murphy and Mr. Birchall, There is no need to

say that it is nothing to them, what happeng:! to this defend-
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ant, it is nothing to them whether you go one way or another
way invthis case. They are disinterested witnesses, just
as the policeman who arrests a man for drunkenness ¢a the
street, has no interest, except to see that justice is done.

lir., Murphy says that he took the statement in order
that, I think he said, in case the man were put on trial,
it might be used, and he warned him of the predicament he
was in, told him that whatever he said might be used
against him, He s;id that wa s not required by law, but
that he always did it. That shows the attitude of a man
is fair, And after that warning, the def endant, after
being told that if he cared to say anything lir. Murphy would
be glad to take it, vroceeded to tell his story.

Now the defendant told you here th;t he had a
lapse of memory during that time, a lapse of memory simi-
lar to the one whih he had during the shooting, and simi-
lar to the one which he had when he was questioned in the
kitchen by Officer Leonard. He describes it variously as
a fainting fit, as a loss of memory, and as lack of paying
attention to the guestions, or to the talking of the People
about him,
Now, this statement is highly important in the case.

It is the most important thing in all the evidence, be-

cause while the shooting is not denied, the motive and the
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intention are the subject of contention in this case., And

the key note to the defendant's state of minéd is contained

in this statement which was taken by Mr. Murphy, and the

stenographer, Birchall., It was taken, remember again, be~
fore he had had the advice of a lawyer. It was taken about
two hours after the crime was cammitted, so that his condie
tion when it was taken becomes important as reflecting
back on his condition at the time he cﬁttod the crime.
And it is important because he was fairly frank with MNr. ‘
Murphy.

He answered the first preliminary questions as to
his age and place of birth, and the maiden name of his
wife, and how long he had been in this City, Jjust as the

facts were stated by him in courte Now, that may or may not

be of importance. I think it is of importance because it

.
shows that he di d answer the questions that were put, that
he answered thamn intelligently; and then when he goes om
and relates the difficulties, the troubles that he had with
his wife, which I am not going to trouble to rqpd to you
again, he states them in substantially the same form as
he did here in court, until he began to see what I was
driving at in the cross examimation, when he said that some

of the facts were misstated in this statement, It will be

for you to say whether he did that because he saw what I
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was driving at, or whether Mr. Nurphy anmd Mr, Birshall made
the story upe.

Now, this history of his troubles with his wife is
simply a repetition of the history of thousands and thousands
of cases of an unhappy union betw_eon a man and a woman; it

is no excuse for murder, it is no mitigation for murder;

\

there is not anything in it that can pogsibly lead you, Gentle.

men, to say that this man was overwrought, in such a state
of mind that he did not know what he was doing when he took
the life of his wife. He had been away from his wife
after all these troubles occurred, he had lived apart from
her, and he had lived with two othe® women. He had plenty
of time to think of that, and he had evidently overcome
that, because he was seeking to get her to take him back,
pravising”"to treat her better," #f that throwe any light
on which answer was correct, whether he had intercourse
with Sylvia Gray a month before he left his wife, or a
month after.
I say I am not going to read it because I think it

has no bearing on this case whatsoever, It is the lamest
kind of excuse. It does this much, it shows you that he was
an unjust judge of that wife of his. He told Mr. Murphy
that he had never seen his wife with another man, that he

never heard the name of another man that she was with, that
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no one had ever come to him and told him that they had seen her

with another man, outdoors or indoors alone; that all he

knew as a fact was that she had attended same parlor socials,-=~

and that was the crime for which he made himself judge,

= jury and executioner of that woman,

He was asked by Mr. Murphy, 'Why did you give up the
Job? A Why did I give it up? On this account, because
I meant to do it, and I ain't particular about no trial
at all, just go on and kill me, do what you want to."
There was the state of mind that this coward had at that
time, 4

MR. ARANOW: I respectfully object to the District
At torney reading from a paper in front of the jury, facing
the jury, holding & paper in his hand, which had heretofore
been of fered in evidence and rejected by the Court,

THE COURT: Well, the District Attorney is reading
what is in substance in the testimony.

MR, ARANOW: I merely want to place my objection on
the record.

THE COURT: Perhaps the District At torney had prefer-
ably read from what appears in the stenographer 's minutes
on trial,

MR, WELIMAN: I have asked the questions fram this
paper. I do not think it appears on the record from what

paper I read. If counsel objects to anything I say on
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the ground it is a misstatement of what was said in court,

that may be done, but it seams to me that I have a .ight to

read from anything, or to state it from my recollection, if
I so choose, fram any memorandum or paper that I may have,
80 long as it is subject to his correction, and he cam
follow mg. in the minutes. |

MR. ARANOW: The District Attorney knows I have not

a copy of anythinge.

MR, WEILIMAN: I will give you my copye
MR, ARANOW: May I have a ruling on my objection, if
the Court pleases?

THE COURTi My ruling is that the Distrioct At torney may
read from anything‘, as long as what he reads is something
that is embodied in testimony in the case.

MR, ARANOW: That was the same testimony «=e

THE CuURT; It is entirely immaterial from what paper
the District At torney may read, as long as he reads that
which is in evidence in the case.

MRe ARANOW: May I respectfully except?

THE COURT: TYes.

MR, ARANOW: I would like to call your Honor 's atten=
tion just at this moment to the fact that this is the same
testimony that I read frum the stenographer's minutes,

;(/ \\ and which your Honor stopped.
‘.‘\ (

v\
I\(.f\\’ @COURT: Now, I stopped you for an entirely differ-

ent reason, You assumed to camment upon the way in which
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the defendant is said to have spoken, as based upon and
indicated by t.{:e given papere.

MR, ARAN(N‘: I see.

THE CUURT': And I did not allow it because that paper
was not . in evidence.

MF. Wﬁmmm May I proceed now, your Honor ?

THE COURT: You may proceed, Mr, Wellman,

MR, WELIMAN: "Q And where did you get the gun?
A I bought it in Jersey City." Now, in following this
Gent lemen, bear in mind that the man is giving, detail by
detail, exactly what his actions were that da'y, and that
should be taken into consideration .in connection with his
state of mind, and whether or not he was, as he said to Mr,
Murphy, in his right mind, and doing nothing out of the
ordinary. "I bought it in Jersey City. Q Why did you
go over there? A Oh, I didn't know where to get them
around there, The first gun I ever had, the first one I
ever bought, and I don't want another one."

Then he stated what he paid for the pistol, and how he
went over on the Pennsylvania. "Q From what street? A
From Cortlandt street."™ And then how he went: "Straight
up the street, about three or four blocks up on this side,
there is a etationery -- but first I went into a hardware
store right across fram it " -- and you remember Mr, Hanson

testified that he was three and a half blocks from that
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ferry, his store was, and that right across the way was
a hardware store. You see the man was absolutely in poe=
session of his senses, while he was there. He took note«
to the minutest particular of what he did, and what the
lay of the land was over there. ~--"and I asked him did
he have any, and he said no, and he showed me where to get
it. Q In a stationery store? A In a stationery store
right across the way." He said he did not notice what
street it was on, but there was a carline on the street,
"Q And did you get the bullets there too? A Got the
bullets there. Q How many bullets did you get? A Got
five. @ Did you put them in the gun, or did the man put
them in? A I put thamn in myself, Q And where did you
put them in, right there? A Put them in over on the New
York side. Q Where? A The place I put them in, I got
off the L at 59th street and between 62nd and 61lst, in
that barrel house there, I goes in there, in the toilet, and
unwraps the gun and puts the bullets in, Q Yes, And
fran there where did you go? A Went directly up to do my
work. I went to do it, so that is all there is to it,
Q Who let you in there? A Who let me in? The caretaker,
you know, the --they got a janitor like there. She is not
exactly a janitor, we call her the caretaker,"

Then he says how she greeted him, and how he came in,

and I will read this because he said here that she made no
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answer, that he does not remember her making any answer,
and that his wife made no answer when he greeted her.

"Q Did you say anything to her when she let you in? A I
said, 'How do?' That is all, che says, 'Come right in.'
Did you ask her where Belle was? A I asked her was Belle
in and she says, 'Yes, she is in', and opened the door

wide to signify to come right on. I went in, and went
straight down the hall into the kitchen." |

This is the man who would have you believe that he
had had any arount of whiskey, and would have you believe
he was in a state of mind where he did not know what he was
doing, and could not take note of what was going on about
him,

"Q 'And when you got to the kitchen door, was the
door open or shut? A It was open, Q And was Belle in the
kitchen? A She was there, Q Where was she standing?

A Standing at the stove, at the range, rather, Q Did you
say anything to her? A I say YHow do you do?' Q Yes?

A She said, '"How do you do' too, but that didn't go for

me. I just did that on purpose. I meant to do it, that's
all. I went there for that." |

Now, my friend says what does "it" mean? Well, what
do you suppose it means?

"Q When you said 'How do you do' where were you?

A I was coming through this here last door before you
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come to the kitchen. " He knew exactly where he was.
"Q Well, did she have her back turned to you, or was
she facing you? A She had her back turneds Q And how
far did you go toward her before you fired the first shot?
A I went right up on her, as close as from here to this."
And then Mr. Murphy said, "Indicating a distance of a few
inches", and you remember the stenographer indicating.
"Q Did you fire the first shot into her back? A I
did.
Q Whereabouts? A Well,around the ahowvldexs-there. L'didn't
take no particular notice." It is hard to see when you
fire a shot just where it takes effect. "Q What did she do
when you fired the first shot, A She screamed, you know,."
He todk note of that. That was the very thing that Mrs,.
Hisler said she did, that she screamed., Now, do you doubt
that he told that to Mr. Murphy, and that he told 1f in his
right mind, that he was perfectly aware of what he was
do ing when he told it?
"Q Did she fall down? A No, she didn't fall down then,
\*) she didn't fall down until the seoo@ullet hit her. Q Where
did you fire the second bullet at her; did she turn around?
A BShe went to twirl, yes, she went to turn around and I
tried to strike her. Q She tried to strike you?" Now,
you see, he did not even let that mistake g0 uncorrected;

"A I tried to strike her. She didn't raise no attempt to




452
H43

strike me, and she fell when the second bullet struck her,
and I fired the third one. Q When she was down? A ‘When
she was falling. Q When she was falling dowmn? po you
know whether the second bullet struck her? A I do note.

Q Do you know whether the third bullet struck her? A I
don't know where any of them struck her, only I could see

fire burning on her shoulder, betweem her left shoulder

blade." That is just what the officers said they found,
a charred portion of the shirtwaist at the back.

"Q In the back of thedress? A Yes, sire Q Then
what did you do, after you fired the thir@ shot? A Walked
out. Q Where was the woman who let you in? A She was
upstairs. She heard the reports of the revolver, and she
goes upstairs and screamed." You see, he took note of every-

thing that happened, this man, who walked out just as calm

as he walked onto the stand today,f:}géfact. Then he
tells how he went out, that he went out the way he came in,
the basement entrance. "I fired the gun off up in the air,

Q Yeﬁ? A And threw it away. Q How many times did
you fire it up in the air? A Fired it only once, because
if it had of went the other time I certainly would have
been deads I don't know how come that fifth bullet didn't
go off. Q Did you fire one in the hallway? A I did not,

Q Are you sure? A Well, I am quite positive." And

then he told about throwing the gun in the street., Then he
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was asked: "Q Then what did you do, after you threw it in
the street? A I walked to and fro, waiting for a cop."
That is just what the witness Prince said that he did,
walked to and froe "Q Well, you knew you had done something
wrong? A I knew it; I admit it. Q You knew it was wrong
to do that when you went to do it, didn't you? A I must
admit thats Q@ And how long had you been planning to do
this? A Well, just since last night." ‘
Now, you know that a man who is not educated speaks
of the early hours of the morning as night; you cannot
get them to say it is the next day after twelve o'clock.
"Q Well, what made you determine last night to do it
today? A Well, what made me do that? Because she gives
a party there last night, and I surely thinks, and if you

will trace the matter you will find it out, that they

was giving a farewell party to the fellow she had been
with ?reviuus, don't you understand?" You remember he said
that he had telephoned to his wife and asked her to come
up to see him. I do not know for what purpose, why it was
that he wanted her, to get her in his place where he lived.
I do not know what the purpose was; I have no right to say.
At any rate he wanted her to come to his place where he
lived, although he knew where he could find her. And she
had given as an excuse that she could not come, but she would

be up the next night, or later on in the week. And then
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he hears about this party being given by his wife, or her

3
L

sister, and he understands why it is that she could not
come up to see him, and that is just enough for him, he
said that that disgusted him. I will read thats
"Q In other words, you expected her to come up

and see you tonight? A I did, yese Q And then when
you heard this morning about the party that she gave last
night, then you made up your mind you were going to kill
her? A Trl;'t Just disgusted me, yes, sir.™ Then he said
what has been read already about the whiskey, that it was
not to get the nerve up; the nerve was already there.

"Q You had your mind all made up to do it, then? A To do
it." And he was asked, "How did they affect you?"-~the
drinks of whiskey that he had--"A Well, I had still--I
still had my right mind. I wasn't doing anything out of
the ordinary. ( You knew what you were going to do, and
it didn't change your mind any by having the whiskey? A
I dide Whiskey ain't going to change it at all when I
got it made up. Q It didn't make you change your mind
at all? A No, sir."

Now, there is a statement of deéliberate, premeditated
murder. You cannot get around it. There was no reason
why that man should have said that, if it was not true., He
has not takenm the stand that he said it , but it was not true,

80 the only question for you is whether or not he said that,
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Now, do you think that it is Mr. Murphy and Bire
chall and Of ficer Leonard and Of ficer Kotschau 'who are con=
spiring to send this man to his death, or do you ﬁhink it
is this man who is trying to crawl out of this hole im
which he put himself that awful day when he committed that
awful murder? Have you any doubt in your minds wh:l.clréit is?
Jir., Aranow has only got one of you twelve men to convince,
and I have got twelve of you, so if I have said much that was
not necessary to be said, realize that I have that in my
mind, I have a duty to perform here, and it makes no aif-
ference to me, and it makes no difference to the State what
happens, so long as justice is done. The State does not
seek victims, we do not want to see an ‘innocent man sent to
the chaire It is a very serious matter, and it is only
in a case where a man is absolutely guilty of premeditated
murder that you should send him to his death,

Now, when that man gave up his job, asked for some
money, took it, and went away, he says he did it in order
to go and do that deed, that h&\sd it in mind then, that
his mind wae made up when he left the job. He says that
he told hies employer that he was going to leave the City.
He said, "Well, I had a little family affairs and I have
to leave the City or I will kill somebody. I was ready to
do the crime then, but I said that because I was afraid he
would not pay me. That is why I said it." He did not want

to be put off, waiting for his pay untid later, so he said
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he was going to leave the City. "I must have my moneJ so
I can get out, because I am going away from the City."

2 And now, does that show whether he had money before
or not? He said to lr. Murphy in answer to a question
whether he had any money, "No", "Q Didn't you have any
money until he paid you? A I did nots Q 'ow much did he
pay you? A It was {9.32 altogether, but I owed him two,
80 it would make it #7.32 I got altogether."

Now, the defendant was not asked by Mr. Murphy
about his breakfast, or his lunch. It was left simply
that way, that he had $1.45 when he came back. 31.45 added
to $4.60, which he paid for the revolver and the cart-
ridges, and 30 cents I think Mr. Aranow said for carfare-=

MR, ARANOW: 16 cents.

MR. WnLLLAN: 16 cents for carfare, That would leave
him in the neighborhood of $1.20, and he said that 0ld
Crows were fifteen cents a drink, so that if he bought no
lunch, bought no breakfasj,spent no money except what
we have been told about, he would have had enough for
eight drinks of 0ld4 Crow,.

But when a man acts the way this man did) when he
records every single thing that happened, everything he
did, how the door was, where his wife stood, what she said
to him, and what he said to her, and states besides that

he had his right mind and was not doing anything out
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of the ordinary; and when witnesses who take his examina= 4 f

tion two hours later, and witnesses who had never seen hia

before, but who saw him on the strect, and witnesses who had
seen him before and admitted him to that building, and the
witness of whom he bqught the revolver, and the sheet that

he signed when he bouéht the revolver, when these are all
produced, and they all go one way: that there was no sign

of intoxication upon him, and no sign of anything.out of

the ordinary about him, what are you going to say when

nhe comes into court and in hie extreme condition here toe

day, with everything at stake, tells you that he did not -
know what he was doing?

Can there be any reasonable doubte- any doubt at
@ll == in the mind of & reasonable man, that the defendant
has yielded to the awful temptation that confronts a man
in his position, to lie,-~for if by lying he can detatch
any one of your minds--then he won't have to go to that
awful death that he fears, that he trembles here in the
sight of,

It seems to me, Gentlemen, that we have come to the
end of the case, I do not see what more there ies to be
said., I do not believe there is any one of you who has
the slightest bit of doubt in his mind that this murder
was not only premeditated and deliberate, that it was done

with the intention to kill, but that it was a brutal,
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cowardly, cold-blcoded murder. He killed his wife, the
woman he had sworn to cherish, love and protectl That
is an awful thing, Gentlemen, You are all of you married
men, you know what that is. He had been living with other
women, Jjudged his wife by a few appearances, a few little
parties, and made up his mind that when she did not ask
him to that party he was going to kill her,--and then he
asks you to save his life,

Now, I contend, Gentlemen, that the Stafe has borne
its burden, that, disagreeable as it is for all of us, for
you and for me, there is only one conclusion that you can
reach, and that you have got to reach; and I ask you to

stiffen your backs, and do your duty bravely.

(The Court charged the jury as follows:)
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THE COURT'S CHARGE, Crain J.

The defendant, Allen Bradford, Gentlemen of the
Jury, is charged with the orime of murder in the first de-
gree, It is charged that on the 23rd day of November,
1915, in the County of New York, under circumstances making
the killing of Isabella Bradford by the def endant the crime
of murder in the first degree, he killed her on that d;.y.

The charge or accusation is formulated in a paper
known as the indictment, which has been preferred by the
Grand Jury of the County of New York, It creates no pre-
sumption that Allen Bradford is guilty, and you have been
impaneled and are sotw as jurors in this case so that you
may determine from the evidence, and fram the evidence as
you recollect it, in the light of the law as the law will
be stated to you in this charge, whether or not the defend-
ant, Allen Bradford, is guilty of the crime of murder in its
tirltA degree, and under the circumstances to be stated in
this charge, whether or not he is guilty of the ecrime of
murder in its second degree, and under certain circum=
stances to be stated in this charge, whether he is guilty
of manslaughter in the first degree.

In the domain of fact you are supreme, You are

the exclusive judges of the facts., It follows fram that
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that it is your duty to weigh the evidence in order that
you may determine what is the truth, so that your verdict
will be that which you believe to be true.

Ve
lr,he evidence to be weighed consists of the spokem

word of witnesses responsive to questions put in so far as
the answers have been allowed to stand, not having beem

stricken out upon motion of the def endant's counsel, or upom

motion of the Assistant District At torney, or by the Court

of the Court's own motion, The evidence also includes all

exhibits which have been of fered and marked in evidence.

The evidence does not include anything which was said by

any witness which was at:iokon out under any of the cire
cumstances mentioned, It does not include any exhibits
merely marked for identification, and not received in
evidence, It does not include any colloquy or conversa=
tion that there may have been between counsel during the
pendency of the triale It does not include anything which
may have been said by the Court during the pendency of the
trial in ruling upon any question of law presented by an obe
Jection taken, or a ruling in the decision of any motion dure
ing the pendency of the trial, and you are now pointedly and
specifically told that you will not regard or consider
anything not embraced within the definition of evidence

to be considered as that definition has been given to you

in this charge, and that you will draw no inference whatso=

ever that the Court entertains any opinion as to what your
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verdict should be in this case from any ruling which the
Court has made during the pendency of the trial, or fram
any decision which the Court has made of any motion during
the pendency of the triales Those rulings, and those deci=
sions, do not import the presence of any opinion by the
Court as to what your wverdict should be.

The evidence may be said to be that which is to be
weighed, and the law, as the law will be stated in this charge,
represents what may be called the weight on the other side
af—the-other side of the balance, The cvidonce is that
which is to be measured, and the law represents the measur=
ing stick by which it is to be nuauredﬁ And what the
law applicable to the case is you will gather fram this
charge to you, and fram no other source.

If you have followed me to this point you will see

that what I have sald may be regarded as, in a certain
sense, preliminary or :lntroductory; that your attention
was invited to what the charge against this def endant was
as contained in the indictment; that your attention was
then invited as to what your function was; that your atten-
tion was then directed to the fact that that function had
to be exercised in the consideration of what was termed
"evidence®, and that you were then told what was to be re=
garded as embraced in the term "evidence" as that term was

to be used in this charge to you, and that the law of the
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case was to be given to you by the Court in the charge. I
now proceed to invite your attention to certain parts of

certain sections of the Penal Law, defining what it is

that consti tutes homicide, what it is that constitutes that
kind of homicide that is murder in its first degree, what
it is that constitutes that kind of homicide that is known
as murder in its second degree, and what it is that con-
stitutes that degree of hanicide which is known as man-
slaughter in the f irst degree.

. Your attention will not be directed to what the law
has to -%g;:%nt it is that constitutes excusable homicide,
nor yet to what the law has to say in respect to what it is
that constitutes justifiable homicide, nor yet to what it
is that the law has to s:: vtr;‘nt it is that constitutes

manslaughter in its second degree, unless, at the conclu=

slon of this main charge the Court is specifically requested P
to bring your attention to those provisions of law; and | -
those definitions are amitted because, in the view which the
Court now takes of the evidence in this case, in the light
of the summation made by the def endant's counsel, in the
defendant's behalf, those provisions a.re‘ inapplicable in
this case,

The Court will not read in the first instance everys :'f
thing contained in the various sections which d efine the ‘

crimes of murder in its first, and murder in its second
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degree,, and manslaughter in its first degree, but on the
céntra.ry will read only those portione of the sections
containing those definitions which in the opinion of the
Ccourt are a.pplicsble in any conceivable view of the evie
dence in this case. The reading in the first instance will
be without comment, and without any statement by way of
analysis, but when that reading is completed the ground will be
retraversed, and your attention re-directed to the defini=
tions referred to, and at that time and in that connectiom
those definitions will be commented upon and analyzed

for youwr information and guidance.

It is the law that no person can be coﬁviotod of
murder or manslaughter unless the death of the person al=
leged to have been killed, and the fact of killing by the
def endant, as alleged, are each established as independ=
ent facts, the former by direct proof, and the lat ter
beyond a reasonable doubt,

Homicide is the killing of one human being by the
act of another,

Homicide is murder, or manslaughter, or excusable
homicide, or Justifiable homicide,

The killing of a human being, unless it is excusable
or justifiable, is murder in the first degree, when ¢ am=
mitted from a deliberate and premeditated design to effect

the death of the person killed.

w
>
~
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Such killing of a human being is murder in the second

degree,when conmitted with a design to effect the death

of the person killed, but without deliberation and pre=

meditation,
Such homicide A® manslaughter in the first degree,
when committed without a design to effeos_;ath; in
the heat of passion, but in a cruel and unusual manner,
or by means of a dangerous weapon,

Your attention is now invited to the law 's defini=
tion of the crime of murder in its first degree. That
definition was read to you a moment ago. It is found in
section 1044 of the Penal Law. It reads in part; *The
killing of a human being, unless it is excusable or justi-
fiable, is murder in the first degree, when committed from
a deliberate and premeditated design to effect the death
of the person killed."

Before a person can be lawfully convicted of the
crime of murder in its first degree, the evidence must
satisfy a jury beyond a reasonable doubt that the one
charged with the crime was possessed at the time of its
comnl ssion with a design to effect the death of the person
killed, and that that design answered to the descriptiom
of a deliberate design, and that it also answered to the
description of a premeditated design; or, in other words,

that it was a design which had been deliberated upom, and
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which had been the subject of premeditation, and that he was
o P gt ?':‘R fructified into

possessed of such a dosign,"_pr e n

action, the action being the killing by the one =

possessed of such design of the person charged to have beem

killed, and that that act was neither excusable homicide

nor justifiable homicide. '

In the case of People against Koenig, reported in
Volume 108 of the New York Court of Appeals Reports, and
decided by the Court of Appeals in the month of December
1904, the opinion of the Court was written by Chief Judge
Cullen. In the couwrse of that opinion, Chief Judge Cullen
said;

"Probably the best definitions of murder in the first
degree under our present law are to be found in the opinions
in Leighton against the People, 88 New York, 117, and
People against Majone, 91 New York, 211." Further om in
the same opinion, that is to say,in the opinion of the
People against Koenig, Chief Judge Cullen sayﬁ

*I very much question whether these statements ofm'
the law (referring to a quotation or statement in the
case of the People against Leighton) can be substantially
improved, and I think it would be far wiser for trial
courts to adopt these definitions (referring to the defini-
tions contained in the Leighton case and in the Majonme

case) than to refer to cases which arise under dif ferent

.utu“.c'
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Adopting the suggestion of Chief Judge dullon A0
made, I invite your attention to the first of the two |
cases 80 referred to by him, namely to the case of Leighton
against the People, reported in Volume 88 of the New York
Court of Appeals Reportg,and decided by the Court of Appeals
in the month of February, 1882, The opinion of the Court
in that case was written by Judge Danforth, and during the
course of Judge Danforth's opinion, he sm;

"To bring the case within the statutory definition
of murder in the first degree, it was necessary that the

orime should be perpetrated fram the deliberate and pramedi-

tated design to effect the death of the person killed, An act

coexistent with and inseparable from a sudden impulse,
although premeditated, would not be deemed deliberate, as
when under sudden and great provocation one instantly,
although intentionally, kills another, But the statute is
not satisfied unless the intention was deliberated upon.

If the impulse is followed by reflection,that is delibere
ation; hesitation, even, may imply deliberation; so may
threats against another, and selection of means with which
to perpetrate the deed. If, therefore, the killing is not
the instant effect of impulse, if there is hesitation or
doubt to be overcome, a choice made as the result of thought,
however short the struggle between the intention and the
act, it is sufficient t characterize the crime as deliber-

ate and premeditated murder.*

Zo9%
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Not long af terwards, the second case referred to
by Chief Judge Cullen in the case of the People against
Koenig, namely, the case of the People against Majone, wis
decided by the Court of Appeals., It was decided in ‘the
month of January, 1883, and the opinion in the case is
reported in Volume 91 of the New York Court of Appeals Re=
porte, and was delivered by Judge Barle, In the course of
that opinion Judge Earle wn;

"Under the statute,there must be not only an inten-
tion to kill, but there must also be a deliberate and
premeditated design to kill." (And Judge Earle is re=-
ferring to the statute relating to the crime of murder in
its first degree) "Such design must precede the killing
by some appreciable space of time. But the time need mt
Be long. It must be sufficient for some reflectiom and
consideration upon the matter, for choice to kill or not
to kill, and for the formation of a dcfihite purpose to
kill. And when the time is sufficient for the purpose,
it matters not how brief it is, The human mind acts with

celerity which it is same times impossible to measure, and

whe ther a deliberate and premeditated design to kill was
formed must be determined from all the circumstances in the
case."

What did the def endant déy as disclosed by the evie

dence, on November 23rd, 19157 Did he on that day, in the
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County of New York, without justification or excuse, dis-
charge a loaded firearm, #0 that the bullet or bullets
fram it penetrated the person of Isabella Bradford, and so
that they inflicted upon her a wound or wounds fram which
ghe died? And if so, did the def endant so do because he
was possessed of a design to kill Isabella Bradford, and
moreover, a design which was a deliberate design, and a

premeditated design, as those words have been defined in the

’f(c/uu which have been brought to your attentiong If you

answer those questions in the af firmative, for the reason
that you entertain respecting the propriety of the affirmae
tive answers, and each of them, no reasonable doubt upon

the evidence, then you will find the defe mlant, Allen Brad-
ford, guilty of the crime of murder in the first degree, as
charged in tre indictment upon which he is on triale.

If upon the evidence you believe the def endant to be
innocent of that crme, or, if upon the evidence you
entertain a reasonable doubt respecting his guilt of that
crime, you will consider the question of his guilt or
innocence of the crime of murder in its second degree. Your
at tention is therefore now invited for the second time to
the law's definition of the crime of murder in its second
degree, It ie found in Section 1046 of the Penal Law .,
That section reads:

"Such killing of a human being is murder in the




11 469

second degree, when canmitted with a design to effect the
death of the person killed, but without deliberation and
premeditation.”

The force of the word "such" is to exclude from .
the operation of the section, or to put it perhaps dife
ferontly, to exclude fram what Would otherwise be the orime
of murder in its second degree, a killing that is excusable,
or almilling that is justifiable, so that paraphrasing the
section, it may be said to read that a homicide which is
neither justifiable homicide, nor excusable homicide, is
murder in the second degree, when committed with a design
to effect the death of the person killed, but without
premeditation and deliberation,

There is a similarity between the crime of murder
in the first degree, and the crime of murder in the second
degree, and there is a difference between the crime of murder
in the first degree and the crime of murder in the second
degree.s The similarity consists in part in the circumstance
that in both the crime of murder in the first degree and the
crime of murder in the second degree, there must be present
a‘design on the part of the one who is accuu'd with the ecome
mission of either of such crimes, to effect the death of the
person killed, before he canm be found guilty of either the
one or the other, But the difference is this: that, as you

have been already told, a design which is required to be
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establi shed by the evidence before a person can be lawfule

ly found guilty of the crime of murder in the first degr. ,

must be a design which answers to the description of a de=
liberate design, and a premeditated upon design, whereas,
contrariwise, in the case of murder in the second degree,
the evidence need. only establish in that regrd a design
without deliberation and premeditation, Deliberation and
premeditation are not elements in the crime of murder in
the second degree. They are elements in the crime of mure
der in the first degree.

If, under the circumstances mentioned, you should
came to the consideration of the question of this defend~-

ant's guilt of the crime of murder in the second degree,

and should thereupon believe him to be innocent of that
crime, or upon the evidence should entertain a reasonable
doubt respecting his guilt of that crime, it will be your
duty to consider the question of this def endant's guilt of
the crime of manslaughter in the first degree. For that
reason your ét tention is again invited to the law 's
definition of the crime of manslaughter in the first degree.
It is found in Section 1050 of the Penal Law, and reads
in part as follows:

"Such homicide (and here again the farce of the
word "such"™ is to exclude homicide which is either excusa~

ble homicide, or justifiable homicide) is mansliughter

e

~ .
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in the first degree, when committed without a &esigm to
effect death; in the heat of passion (and in the altere
native either) in a cruel and unusual manner, or by means
of a dangerous weapon," ,

The distinetion between murder in ite first degree,
and murder in its second degree on the one hand, and mane
slaughter in its first degree on the other, is that in
manslaughter in its first degree, the evidence need not go
to the point that the def endant did what he did because he
was pnaseésod of a design to effect the death of the pere
son killed, or to effect death. A person may be lawfully
convicted of manslaughter in its first degree where the
evidence establishes to a jury's satisfaction the death of
the one who is said to have been killed, that the killing
was by the one who is charged with having done it, and that,
in the alternative, it was either done in the heat of passion,
but in a cruel or unusual manner, or that it was done by
means of a dangerous weapon,

It now becomes my duty to invite your attentiom
to certain provisions of law which are applicable, that is
to say, which are to be taken into consideration in cone
nection with the charge contained in the indictment which
charges the def endant with the crime of murder in its first
degree, and which are also to be taken into consglderation,

should you under the circumstances already stated come to
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the consideration of the question of this def endant 's
guilt of the erime of murder in its second degree., And
these provisions are brought to your attention, becauwe,as
I recollect the testimony in this case, there is some tese
timony in the case bearing upon the question as to whether
or not the def endant was intoxicated, or under the influence
of liquor on November 23rd, 1915, at the time .ot the ale-
leged killing on that day of one Isabella Bradford, and
you will reoall what that testimony is.
Section 1220 of the Penal Law is entitled, "Intoxi-
cation as a Defence", and the section itself reads &s follows:
";1!0 act committed by a person while in a state of
voluntary intoxication shall be deemed less criminal by
reason of his having been in such condition.®™ That may
be called the first part of the section. That is what is
embraced in the first sentence of the section, What may
be called the second part of the section, reads as follnn;
"But whenever the actual existence of any particular
purpose, motive, or intent is a necessary element to con=
stitute a particular species or degree of crime, the jury
may take into consideration the fact that the accused
was intoxicated at the time, in determining the purpose,
motive or intent with which he committed the act."
The word "intent™ as used in this seetion is regarded

by the Court now charging you as being for all legal
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purposes the equivalent of the word "design®, as that word
18 used in the law's definition of murder in its first
degree, and the law's definition of murder in its second de-
gree. It is for that reason a section to be taken into con-
slderation in conjunction with the charge against the defend-
ant as contained in the indictment, namely, the charge of
murder in the first degree, and to be taken into considera-
tion in connectiocn with the charge of murder in the second
.degree, in the event that under the circumstances stated

you should came to the consideration of the question of

this defendant's guilt of that crime, ‘Perlons who observe
the acts and conduct of another may express an opinion

a8 to whether such other was intoxicated. The testimony
that a man was ’ntoxicated, or that he was not intoxicated,
is unobjectionable fram a legal standpoint when it is limited,
as it has been in this case, to what the witness saw, of
intoxication on the one hand, or sobriety on the othor;

it may be proved by witnesses who observed the person's
conditions and acts. Drunkenness, or the absence of it, may
be proved by observation, and expert evidence on the sube
Ject i& not néceaenry. A campetent witness may des~

cribe the actions, words and conduct of & person and
express, as has been done by witnesses in this case, an

opinion as to whether or not he was intoxicated. What is
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it that the evidence establishes, if anything, respecting

the def endant's condition as to intoxication or uhrloty on
November 23rd, 1915, at the time of the alleged killing on
that day of the one known as Isabella Bradford? Was the
def endant intoxicated at that time, or was he at that time
not intoxicated? If he was intoxicated, what, if anything,
does the evidence show respecting the extent of his intoxie
cation? If he was intoxicated, had it the effeot to
prevent him from having a deliberate and premeditated de=-
sign to effect the death of Isabella Bradford, so that by
reason of its effect he had no such deliberate and premedi-
tated design to effect her death, If, upon the evidence,
you find that he was at such time intoxicated, and that
at such time by reason of such intoxication he had no dee
liberate and premeditated design to effect her death, you
cannot lawfully find him guilty of the crime of murder in
its first degree. Likewise, if, upon the evidence, you
find that he was intoxicated, and intoxicated to such an
extent that by reason of such intoxication he was incapa~-
ble of and did not form any design to effect the death of
the deceased, you cannot lawfully find him guilty of the
erime of murder in its second degree. But, if on the
other hand, you are satisfied from-the evidence beyond a
reasonable doubt, that Isabella Bradford is dead, and
that she died from pistol shot wounds inf licted by the

di scharge of a pistol in the hands of thedef endant, and that
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the def endant discharged such pistol and so wounded the
deceased, and the pistol wounds so effected her death,
from a deliberate and premeditated design to effect the
death of Isabella Bradford, youmay lawfully find him
guilty of the crime of murder in its first degree,although
he was intoxicated at the time. N

Two cases in this connection are brought to your
attentions The latest is the case of the People against
@Gerdvine, reported in Volume 210 of the New York Court of
Appdnll Reporte, and decided by the Court of Appeals in
the month of February, 1914. The opinion in that case is
written by Judge Miller, and at page 186 Judge Miller says:

"Section 1220 of the Penal Law (and that is the
section that was read to you) provides, '"No act committed by
a person while in a state of voluntary intoxication, shall
be deemed less criminal by reason of his having been in
such condition, But whenever the actual existence of any
particular purpose, motive or intent ies a necessary elee
ment to constitute a particular species or degree of
crime, the jury may take into consideration the fact that
the accused was intoxicated at the time, in determining
the purpose, motive or intent with which he committed the
act."

"The statute permits any, not simply total, intoxica~

tion to be considered on the question of intent. (People

'd &
T
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Leonardi, 143 New York, 360, People against Corey, 148
New York, 476) It was for the jury to determine the
extent of the intoxication and whether it had the effect
to prevent the necessary intent, deliberation and pre-
meditatione A mere reading of the statute with proper
caution against considering intoxication as an -excuse wo uld
nave informed the jury what weight to give to the matter.®
You will repgard the language 20 quoted fram the
opinion of Judge Miller as being incorporated in this charge,
and made a part of this charge.
In the case of the People ag;:lnat Leonardi, re=
ferred to, as you will have already noticed, in the case
of the People against Gerdvine, the opinion of the COuft

of Appeals was delivered by Judge Pe¢hham, The case is

W

| reported in Volume 143 of the New,Court of Appeals Reports,

and wasg'cﬁcided.in October, 1894, Judge Peckham says,

"At commonlaw,6K drunkenness was not only not an
excuse for crime, but evidence of intoxication while ad-
missible, and to be considered in the same cases, was yet
generally of no avail, If a man made himeself voluntarily
drunk it was no excuse for any crime he might commit while
he was 80, and he had to take the responeibility of his
own voluntary act. §f the assault were unprovoked, the

fact of intoxication would not be allowed to affect the

roy

Y
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legal character of the crime. The fact of intoxicatiom was
not to be permitted to be even considered by the jury upon
the question of premeditation, These principles are stated
in many cases in this court.,® He then cites three cases,
and then proceeds to add what is today the lo.wi

*The strict ™ale of the commonlaw has, however, been
slightly relaxed by our Penal Codey, . the Twenty-second
Section of which reads as follows: (And that Twenty-second
section of the Penal Code was in the same language as Section
1220 of the Penal Law just read to you)

"Under thie Section, (continues Judge Peckham) it
had been held by this court that it is not proper to charge
the jury that the mere fact of intoxication is necessarily
evidence even tending to show an absence of premeditatiom
and deliberation. Such factg, the Court said, might tend
in some cases to show absence, while in others it might
note We held that it was now simply the duty of the judge
to leave it to the jury to take into consideration the
question of intoxication, determining the motive or intent
of the accused, and whether he acted with deliberatiom
and premeditation, We do not think that under this
statute the intoxication need be to such an extent as to
necessarily and actually preclude the defendant from forming
an intent or fram being actuated by a motive before the
Jury would have the right to regard it as having any

>
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legal effect upon the character of the def endant's actéd
Any intoxication, the statute says, may be considered by
the jury and the decision as to its effect rests with them.
That a man may be even grossly intoxicated and yet be
capable of forming an intent to kill or te .do any other
criminal act is indisputable, and if, while so intoxicated,
he forms an intent to kill and carries it out with pre-
meditation and deliberation, he is without doubt guilty of
murder in the first degree, and the jury should, when such
a defence is interposed, be so instructeds It is a most
importent and far reaching statute in its possible effects,
and the jury ought to be warned that where the criminal

act is fairly and clearly proved, the fact of intoxicatiom
as furnishing evidence of the want of oriminal intent which

the proof might otherwi se show, should be considered by it

with the greatest care, caution and circumspection and
such fact ought not to be allowed to alter the character or
grade of the criminal act unless they have a fair and
reasonable doubt of the existence of the necessary criminal
purpose or intent after a consideration of such evidence
of intoxication," He proceeds to say: "It ought always
to be borne in mind that by the terms of the  WeRy. gtatute
cited, no act committed by a person while in a state of
voluntary intoxication shall be deemed less cx;miml by

reason of his having been in such condition, In other woxds,
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it should still be remembered that voluntary drunkenness
is never an excuse for crime,"

He then proceeds to add, after a part which I
anit;

"By our statute deliberation and premeditation are
necessary constituents of the crime of murder in the first
degree, and if by reason of intoxication the jury should be
of opinion that the delibe'rati on or premeditation necessary
to constitute murder in the first degree did not exist,
the crime ie reduced to a lower grade of murder, or in the
absence of any intent to kill, then to manslaughter in some
of its grades, The intoxication need not be to the extent
of depriving the accused of all power of volition, or offall
ability to form an intents The jury should be instructed
that if the intoxication had extended so far in ite effects

-

that the necessary intent, deliberation and premeditation

were absent, the fact of such intoxicatiom must be considered,

and a verdict rendered in accordance therewith,"

You will regard, Gentlemen, the language of the
opinion as incorporated in and as forming a part of this
charge, and you will give it the same effect as though in-
stead of reading fram that opinion I had stated to you
what that opinion says as being the law of thies case on
the subject of intoxication,

This, Gentlemen, is a criminal action, The defendant

4
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in a criminal action is presumed to be innocent until the
contrary be proved, and in case of a reasonable doubt as

to whether hie guilt is satisfactorily shown, he is entitled
to an acquittal,

The burden of procf is upon the prosecution, That
burden reﬁuirel that before fhe def en dant can be lawfully
found guilty, you must be satisfied fram the evidence be-
yond & reasonable doubt of his guilte.

A reasonable doubt is a doubt that is founded in
a.nd- sustained by reason, It is not a whim, it ie not a
caprice, it is not the action of unreasonable sympathy,
it is not a mere subterfuge to which resort gas be had in
order to avoid doing a disagreeable thing. It is a doubt

back of which there is a “"because",

/—::*"lip this case certain evidence has been given by a

" witness named Nathan Birchall, and by Mr. Deacon Murphy,

respecting certain statements said to have been made by
the def endant on the afternoon of November 23rd, 1915, at
a station house in this City, in respense to questions put
to him, the def endant, by Mr. Murphy. The first of the two
witnesses named testified, as I recall BAS testimony, that
he was a stenographer by occupation, and at present in that
capacity connected with the office of the District Ate

torney of the County of New York. As I recall his tes-
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timony, he purported to state in response to questions put
to him, his present recollection of the substance of what
he says he heard the defendant say on that occasion, and
his recollection being exhausted, he was permitted by the
Court to refer to certain notes, which he says that he
made at the time, and which he says were accurate when
made, for the purpose of refreshing his recollection,

A witness may, while under examination, refresh his
memory by referring to any writing made by himself at the
time of the transaction, and concerning which hvwe is ques-
tioned, or so soon thereafter that the judge presiding at
the trial considers it is likely that the transaction was
at that time fresh in hies memorye.

One of the instances in which memory may be so re-
freshed is when the witness is referring to the writing,
and by referring to the writing is enabled to actually
recollect the facte and can testify fram, in reality, memory.
The writing may be the original one made by the witness
while the facts were fresh in his mind. It is not the write
ing, but the recollection of the witness that is evidence
in the case, The notes taken by the stenographer at
that time are not in evidence in this case. The transe
cription which he made as he says of those notes is not
in evidence in this case. :

There is a provision of law contained in the Code

of Criminal Procedure to which your attention will now be
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directed in connection with testimony as given by the two
witnessee referred.to, and in connection with such further
evidence as may be in the case, respecting statements said
to have been made by the defendant to different persons,

It is the law that the confession of a def endant,
whether in the course of judicial proceedingg or to a
private person, can be given in evidence against him, une _
less made under the influence of fear produced by threats,
or unless made upon & stipulation of the District At torney,
that he shall not be prosecuted therefor; but is not
sufficient to warrant his conviction without additional
proaf that the crimé charged has been committed.

The trial of thie case has occupied a camparatively
brief period of time. The evidence in the case is not
voluminous, It is of a character which the Court has every
reason to believe you can readily retain in mind, and which
the Court has reason to believe you have in mind, not

the
merely from the circumstance that trial did not last long,

A
but fram the circumstance that the Court noticed with great
satisfaction the evident attention that you were giving
to -the testimony as given by the different witnesses who
have appeared on the stand; and the Court has also reason
to believe that the evidence in the case is well im your
minds because of the painstaking marshaling and analysis

of the evidence by the learned cowmsel who represented the
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defendant, and by the learned Assistant District Attorney

representing the prosecution., The Court is not of opinion

that it would serve any useful purpose to nake even &

brief summary or outline of the evidence as it is recollected
by the Court, and such summary, therefore, will not be made.
If, after you have retired to deliberate, .thers should ..
arise among you & controversy or dispute as to what in
point of fact a witness testified to regarding a particular
matter, it will be ¥Orright to ask the captain having you
in charge to bring you to the seats where you now are,

where in the presence of the def endant, and in the presence
of his counsel, and in the presence of Assistant District
At tormey wellman, and in the presence of the Court there

may be read to you, for your better infomation, that part

of the stenographer's minutes of the testimony respecting which
such controversy or difference of opinion arose in the jury
roam,

THE COURT: (Addressing Counsel) Now, Gentlemen,
I will feel obliged to you, if you have any requests, if
you will kindly hand them up. Mr. Wellman, have you any?

MR, WELLMAN: I have but one request to make, your
Honor, and that I have not written dowm,

THE coumi Mr, Wellman, will you have the kind-
ness just to embody it on & piece of paper?

MR, WELIMAN: Yes.




(At this point Mr, Aranow hands up to the Court &

list of requeste to charge as follows:)
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v "1 The defendant is presumed to be innocent until
the contrary is established beyond a reasonable doubt.

A'v' "2 The presumption of 1nndcenoo is not a mere toxinlity.
Bvery Jjuror is bound to entertain it conscientiously,
sincerely, and ungrudgingly, without any mental reservation
or evasion whatsoever, and to give to the def endant the

full benefit of it.

POV

v 65 The presumption of innocence is legal proof of 1
innocence. '

< "4 To overthrow this presumption of innocence, there
must be legal evidence of guilt carrying home to the mind

of.every juror a degree of conVidtion short only of abso-

lute certainty.

v "'5 The facts proved must not only all be con=-
sistent with the theory of def endant's guilt; but they
must each and every one of them be absolutely inconel stent
with the theory of his innocence,

/" Before the def endant can be convicted, each
and every element or ingredient of the crime of murder in
the first degree must be established beyond a reasonable
doubt,

© " That if any element or ingredient necessary to
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constitute the crime of murder in the first degree in the
People's case, had not been established beyond a reasonable
doubt, the defendant cannot be convicted.

- "8; If you can reconcile the evidence before you with
any reasonable hypothesis consistent with the innocence of
the accused, it is your duty to do so and find him not guile
tye

"9; If the conduct on the part of the def endant is
equally susceptible of two opposite explanations, the jury
is bound to assume it to be moral rather than immoral.

"®"10; In deciding the question of reasonable doubt,
which each juror must decide for himself, he ﬁu-t not ,allow
his previous opinions or impressions to have the slightest

inf luence to affect or impair or destroy a doubt which

otherwise he would entertain upon the evidence.

“/"11; Where a reasonable doubt of def endant's guilt
is entertained by any one juror, the def endant cannot be
found guilty.

+""12; A reasonable doubt ie one which arises from
the evidence and its character, or fram the absence of
satisfactory evidence in the case. The jury should have
such a conviction of the defendant's guilt that a prudent
man would feel safe to act upon the conviction in matters of
the highest concern and importance to himself,

« %"13; Bach juror is entitled to decide for himgelf

whether a doubt which he entertains is reasonable or not.
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If it appears reasonable to him, it is his duty to acquit
the defendante

'\.N; In case of a reasonable fioubt whether defendant's
guilt is satisfactorily shown, he is entitled to an ace
quittal.

“'®15; A reasonable déubt as to any element of the
crime in the mind of any juror, entitles the def endant to
an acquittal,

, "6; The defendant is not bound to explain his side
of the case beyond a reasonable doubt,

®*17; Nor is he required to prove by convineing
evidence, his innocence,

28; If the jury have a reasonable doubt concerning
the intent of the defendant, it will be th:ir dg:x ?:-““.t
sive—dot-andambe T Tics ot of nownctes Fagge "“""'(W"-{‘?E.,;ﬂ

/ #19; .If it appears that the defendant cammitted & =
crime, and there is reasonable ground or doubt in which of
two or more degrees he is guilty, he can be convicted of the
lowest of those degrees only. .

v/ %20; The jury in determining the guilt or innocence
of the defendant of the of fense charged in the indictment,
can coneider only the evidence of the case, and are to
disregard any statement made during the course of the

trial by counsel to the court, not supported by evidence,

and they are not to be influenced or governed by any
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expression of opinion or action of either the Court or
counsel,

M "¥l; The doing of the act chavged in the testimony
on the part of the People in this case, does not raiese a
presump tion that the acts were done with original intent.

"28 A; Before the jury can consider the confession
as testimony against this deféndmt, they must find beyond
a reasonable doubt, that the alleged confession was volune
tarily made and proceeded from the ipontsneouc suggestion
of the def endant's own mind, free fram the influence of
any extraneous disturbing cause, either real or apprehended.

v“#22 B; If at the time defendant made his statement
to the police officers or the assistant district at torney,
he was under the influence of liquor to such an extent as
te have been unconscious of what his words meant, the jury
should disregard the statement,

v "22 C; That if any question of fact arises in the
minds of the jury as to the voluntary character of the
alleged confession of the defendant or that it was made under
duress, fear, threats or menace, either by acts, words,
circumstances or situation, either real or apprehended,
then the jury should totally disregard the same.

"22 D; That any stutementsmade by a person charged
arith‘ a\orime are not conclusive as to the facts and undue

weight should not be given to them by the Jury; and they
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should be received with great caution and with great scrutiny
on the part of the jury. .

v'#2%5 The jury cannot find def endant guilty of murder
in the first degree, unless they find from the testimony,
that not only was there an intention to 2ill; but also
that there was a deliberate and premeditated design to kill,
and such design must precede the killing by some appreciable
space of time.

: ,_“_N‘_\fIFéA; There can be no conviction of the def endants of
the charge of murder in the firast degree, unless it be
proven beyond a reasonable doubt that there was delibera=
tion and premeditation,

v "25; If the jury find that at the time of the in-
fliction of the wounds upon the body of the deceased, that
there was a positive intent on the part of this def endant to
kill, and that without a premeditation and deliberation, the
defendant cannot be convicted of murder in the first de~
gree.

®26; If the defendant inflicted one or more wounds
in a sudden transport of passion, excited by what the de=
ceased then said or did, and by preceding events which for
.the time disturbeéd his reasoning faculties and deprived
him of the faculties to reflect, or while under the inf luence
of some sudden and uncontrollable emotion, excited by the

train of events which have been related, the act does not
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constitute murder in the first degree.

/*2; If the jJury finds that at the moment the wound

was inflicted in consequence of what was said or done, and

the final culmination of the alleged circumstances of

which the def endant conceived himself to have been the
victim, he became incapable of reasoning or of deliberating
the act, the jury then cannot comnvict the def endant of
murder in the first degreee

| 7 '%* The question whether or not at the time of the
infliction of the wounds on the deceased, the mind of
the def endant was in a condition to be capable of deliber-
ating and reasoning, is one of fact for the jury to detere
mine,

v®29; If the jury believes that the wounds inflicted
upon the deceased were occasioned by a sudden, rash,
and though coruel, impulse, they cannot convict the defende-
ant of murder in the first degree. It is not a deliberate
intent.

v "30; If the jury find that at the time of the
shooting the def endant was intoxicated to such an extent
that he was unable to intend the natural consequences of
his act, he cannot be convicted or murder in the first
degree.

v "31; If the defendant, at the time of the shooting,

was intoxicated to such an extent that his mind was incapable

of reasoning and deliberating, he cannot be convicted : .
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of murder in the first degree.

v#32; If the def endant,at the time of the shooting,
was 80 intoxicated as to be incapable of premeditating, he
cannot be convicted of the crime charged in the ;x?diohnmt.

MR, ARAIIO": I have numerous requests, if t.;u Court
please, but I don't think all of them -~

THE COURT; Pardon me. I shall loak through these. I
do not care to hear any requests orally.

THE counﬁ There are many of these propositions ‘mioh
the Court believes areienuro].y correct, but I think that
they are suf ficiently embodied in the charge as made, and
therefore they are all declined, and to the refusal to
charge, except as charged, and to the specific refusal to
charge these various propositions, you have uc‘aption'.

MR, ARA!(O'; I believe, if the Court please, a recent
case has stated that a blanket exceptiom as to requests
will not lie unless they are made to each individual one.

THE COURT; I say you will be regarded as having
thirty-two exceptions, which correspond with the number of
requests you have submitted; that is to say, an exceptiom
to each one, because they are all declined, except as
charged.

THE COUR?§ I am asked to charge as follows,

Gentlemen, which I do:

*That the jury in determining the state of mind of
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the defendant at the time of the shooting may take into
consideration not only the testimony of the witnesses who
observed him, but the statements made by the def endant
touching upon hia own state of mind at that time."-

THE COURT; You will arrive at the conclusion of what
the. state of mind of the defendant was at the time, from
all the ;vidence in the case which is relevant to that
issue,

THE COURﬁ Now, Gentlemen, you may retire,

(The jury retires at 6:45 p. m,.)

THE COURT; I think there was an inadvertent omi ssion
brought to my attention by Mr. Wellman, The Jury may be
brought back into the room., I am very guoh obliged to you,
Mr. Wellman, K '

(The jury returns at 6546 P. me The roll is called,
and defendant is brought back to the court roam,) .

THE COURT; I am about to tell you, Gent lemen, the
possible verdictswhich may be rendered in this case, de-
pending upoy the view which you take of the evidence, in
the light of the law as the law has been charged to you,e
You will understand that in mentioning those possible
verdicts, it is a matter of necessity that they should be
mentioned in a certain order; that is to say, one first,
and finally one last, but you will draw no inference whate

soever fram that circumetance that the Court intimates any
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opiniom as to what your verdict dmu]&. With that undere
standing you are now told that, dependent upon the view
which you take of the evidence, im the light of the law as
charged to you, the possible verdicts which may be rendered
in this case u-t;

A verdict of guilty of murder in the first degree.

A verdict of guilty of murder in the second degree.

A verdict of guilty of manslaughter in the first
degree, or

A verdict of not guilty.

Now, Gentlemen, you may retire,

(The jury retires at 6.:49 Pe Me)

(The jury returns at 10:06 p. me The roll is called,
and the def endant is present,)

THE CIERE OF THE coUFd'; Mr, Foreman, have you agreed
upon ;a verdict?

THE FOREMAN OF THE JURf: We hawe not,

THE CwR‘r; Mr., Foreman, I am in the receipt of n
communication from you, which is headed “premeditation®,
and I believe that it reads as followl;

"Shall the fact that a person who premeditates a
erime of killing, premeditate to kill a certain person and
not any particular person?®

I am not entirely clear that I know what you meam

by that question, but I assume that you have in-mind this
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the language as applying to a case where the design to kill,
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provision of Section 1044, which defines what it is that

constitutes the crime of murder in ite first degree, namely,

the provision which says that the killing of a human being,

unless it is excusable or justifiable, is murder in the first

design to effect the death of the person killed, or of
anéther,

I construe that section to mean that if a person
has such a premeditated and deliberated upon design to
kill, for example "A", and thereupon kil{h "B", a person
other than the one that he had intended to kill, he not
being himself the person wham he intended to kill, that

that section applies to such a case, I do not construe

deliberated and premeditated upon, was a design on the part

of the person having it to kill himself. I take it that
the question which you have submitted is put in the light
of eertain testimony given, I think, by the defendant as &
witness in his own behalf, that if he was possessed of a
design to kill, it was a design of his part to kill hime
self. I shall construe your silence, if you remain silent,
a8 an indication that I have correctly interpreted the
question which you desired to put to me.

I find that there is an additional request, om

turning over the paper, and that is that the Section of
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the Penal lLaw relating to when intoxication is a defense

be read to yous That is section 1220, and it is entitled
"Intoxication as a Pefence." I will read 1t;

"No act committed by a person while in a state of
voluntary intoxication, shall be deamed less criminal by
reason of his having been in such conditiones But whenever
the actual existence of any particular purpon@, motive or
intent is a necessary element to constitute a particular
species or degree of crime, the jury may take into con=

sideration the fact that the accused was intoxicated
at the time in determining the purpose, motive or intent
with which he committed the act."

I will simply ask you whether you have understood,
Mr, Foreman, what I have said,

THE l‘(ﬁllul‘: I have, yes, sir,

THE COURT: And as you understand the question as
put, 'ave I answered it? ‘

THE FOREMAN OF THE J'URY; Yes, sir,

THE COURT; Gentlemen you may retire,

(Whereupom the jury retires again to deliberate at
10:15 pe ma)

(The Jjury return at lOéGO Pe ms Roll called and
def en dant present.)

THE CIERK OF THE COURI'; Gent lemen, of the jury,

have you agreed upon a verdiot?
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THE FOREMAN OF THE .TURI: We have,

THE CIERK OF THE COURI'; How sdy you, do you find the
def endant guilty or not guilty?

THE FORRMAN OF THE J’URI; We find the defendant guilty
as charged in the indictment, murder in the first degree.

THE CLERK OF THE COURT; Hearken tggyour verdioct as
it stands recorded. You say you find the defendant
guilty as charged in the indictment, murder in the first
degree, 80 say you all,

THE coumi Do you want the jury polled?

MR, ARANOW: I think it Would be the better course;
I think it would be advisable,

\(/lhereupon the jury is polled, indivi dially and cone
secutively from o‘::‘e to twelve, and each says that is his
verdict,)

THE CIERK OF THE COURT; Hearken to your verdiot as
it vsta.nds recordedé you say you find the def en dant
guilty of murder in the first degree as charged in the
indictment, and so say you a.li.

(Defendant's pedigree "taken,)

MR, Mow; May I please ask, if the Court please,
in regard to the motions, if the Court will allow me to
make the motions at the time when nntenoi is hpo-o‘?

THE COUR!‘: Yes, you may reserve all rights to make
all the motions that you could make now, on the day of the

imposition of 'sentence, if it is imposed, and I will make
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it a week from today. Is that agreeable?

MR, ARANOW: May I ask your Honor to please make it im

& Thursday or Friday, by reason of my going to Albany?
THE COURT: Yes, I will make it on the 27th of January;
that will be Thursday.

MR, ARANOW: I regret to again ask any favors, but

the 27th is the Governor's reception, and I promised to
be there at that time. If your Honor can make it on the
28 th? |

THE C(XIRT; Yes, I will make it the @th.

&

(Def endant remanded to January 28th, 1916, for sentence.)
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CITY AND COUNTY OF NEW YORK, PART V.

THE PEOPLE OF THE STATE OF NEW YORK, :

-ampinste

.« =

ALLEN BRADFORD.

. - B B O Al A A A S D

The defendunt is indicted for murder in the first degree.

Indictment filed November 24, 1915.

New York, January 28th, 1916.

Appearanee 8

-

For the People: ABRAHAM G. MEYER, ESQ., Aszistant District e
Attorneye.

For Defendant: H. SAIMON MILTER, ¥SQ.

The defendant is duly arraigned for sentence before ll
HON, THOMAS C. T. CRAIN, Judge. R\ '
MR, MILTFER: Your Honor, I have tried to get in touch i
with Mr. Thorne, but have been able to get him here.
Mr,., Aranow is on his way down here from Albany. I do not
know how soon he will be here,
THE COURT: Counselor, will you kindly give me your
name ,

VR, MILIFR: H. Salmon Miller,

THE COURT': You are an attorney and counselor at law?

MR, MILIFR: Yes.

THE COURT: You are from the office of Mr., gamuel
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Koenig?

MR. MITTER: And Frank Aranow.

THE COURT¥ Is Mr. Wellman in court?

T}DICIERK OF THE COURT: He was here a few minutes ago,
but I have sent for him.

THE COURT: Mr. Meyer, will you represent the Dise-
trict Attorney's office?

MR. MEYER: Your Honor, I move that judgment be now
passed upcn this def endant?

THE CLEFRK OF T}&‘COURT; Allen Bradford, have you any
legal cause tc show why judgment of death should not be
pronounced against you?

KR. MILIFR: May it please the @ourt, qefendant now
moves for a new trial on the following grounds;

First, the Court in denying the defendant's motion
to dismiss the indictment and to discharge the defendant
from custody erred.

Second, that the verdict is contrary to law,

Third, that the verdict is clearly against the evie-
dence.,

Fourth, that the verdict is against the weight of

evidence.

Fifth, because the Court erred in denying the de=-
fendant's motion to advise the jury to acquit at the con=-
clusion of the People's case, and at the conclusion of the

entire case.
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On the further ground that the Court at the trial

admitted illegal and improper evidence against the defendant,

over the objection of the defendant, and the defendant at

'x"\the trial duly excepted to such admissions.

\

faﬁvthe fur ther ground that the Court erred in failing
to charge the jury that the acts of defendant disclosed
upon the trial did not constitute murder in the first de-
gree.

THE COURT: Your motions are denied, and you have an
exception,

‘MR, MILIER: I take an exception to the denial of
the motion, upon each and every ground, and upon all the
grounds mentioned.

MR. MILIEK: May it please the Court, defendant now
moves in arrest of judgment as provided by Section 467 of

the Code of Criminal Procedure,

THE COUL'T: That motion is denied, and you have an
exception.

(Mr. Wellman appears.)

THE COUKRT: The judgment of the Court is that you
Allen Bradford, for the murder in the first'degree of Isabei
Bradford, whereof you are convicted, be, and you hereby
are, sentenced tc the punishment of death; 'and it is or=-
dered that, within ten days after this day's session of

Court, the gSheriff of the County of New York deliver you,

together with the warrant of this Court, to the Agent and
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Warden of the State Prison of the 3tate of New York at
Sing Sing, where you shall be kept in solitary confihament
until the week beginning Monday, the sixth day of March,
1916, and, upon some day within the week so appointed,réhe
said Agent and Warden of the State Prison 6f the State of
New York at Sing Sing is commanded to do execution upon
you, Allen Bradford, in the mode and manner prescribed by

the laws of the State of New York.

» Tutz,
Official gtenographer.,
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