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COURT OF GENERAL SESSIONS OF THE PRACE, :a:ii} éi:i:’
CITY AND COUNTY OF NEW YORK.

................ . i
THE PREOPLE i W i | 7 8
against :
MYRTLE BRADSHAW. ,3::_,§ |
S b R T b

Indictment filed 31st day of October, 1917.
Indicted for forgery in the second degree.
For the People, ‘ ;
ASSISTANT DISTRICT ATTORIEY SHERIDAN.
For the Defendant,
SAMUEL FELDMAN, ESQ.
Tried before HON. OTTO A. ROSALSKY, Judge, and a

Jury, on the 7th day of January, 1918, &c@

EDWARD GABLTER, called as a witness in behall eof
the People, duly sworn and examined, testified as follows:
(Residence 207 Bast 16th Street) i
DIRECT-EXAHIHATIéN BY MR. SHERIDAN:
Q You are a minister? A I an.
Q You are ssuoéiatod with the Church of St. Georges, in
New York City” A Yes. ’

Q How long have you been connected with that Phnroh?

A About one year




Q What is your title, curate? A Senior assistant.

Q Do you know the defendant? A I know her since last
August .

Q Did you know the defendant Myrtle Bradshdw prior to
Augﬁst 1917°? A I did not.

Q When did you first meet the defendant Myrtle Bradshaw
and where and under what circumstances? A Mrs. Bradshaw, be-
tween the date of the 12th and the 17th of August =-- I‘do not
recall the date exactly -- came to St. George's Parish House
asking to see the Rector Dr. Reiland. Dr. Reiland being away
for the summer, the young man who received Mrs. Bradshaw said
that he would take her in to see me and»she was brought in and
introduced as lrs. Brﬁdshaw,vstating that she had come -~

Q Are you stating the conversation that you had with Mrs.
Bradshaw? A T have just stated that she said she was Mfs~
Bradshaw and was introduced by Mr. Nicholson who received
her at the door.

Q What did she say? A She said she came to see the rector
on a very delicate -- had cdme to see the Rector really for
assistance, that she had been brought up and &onfirmed and
baptised in that church as a young girl énd that she had come

to -- that she was stopping at the present time at the Hotel

Union Square and on her way from the station she had oithof lost i

or had stolen her pocketbook, and that the only means they had

was what her daughter had in her purse; that they had paid that
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for the hotel bill, and if I would call up the hotel they would

verify it; that the restaurant was not connected with the hotel,

‘and that she and her daughters had not had anything to eat since
the evening before. That her husband ias employod'in Swift &
Company and that he would be in Pittsburg the following day'vhqn
she could reach him by telegraph and be able to get funds from
her husband.

Q That took place you say either between the 12th and the
14th of August? A Between the 12th and the 17th. I do not
know exactly what date.

Q When she called, was she alone or accompanied by her
" daughter? A The first time alone.
| Q Did you call up the Union Square Hotel to verify whether

she lived there or not? A I did.

Objected to as immaterial. Objoétlon sustained.
Q Kindly tell what you did, did you do anything that day
in reference to any statements she made? |

Objected to as immaterial.

THE COURT: How rglevant is that ~-- it might be rele-
vant but‘I question -~ ‘

MR. SHERIDAN: It might be relevant later on when it
is perhaps raised in issue on the change of hotels.

MR. FPELDMAN: I object to it now.

THE COURT: You lrovanticipattng lonothing‘nnd I will

sustein the objection.




BY MR. SHERIDAN:

Q Did you upon that visit give her any money? A I gave

her $10. |
Q Did you give her that $10. in cash® A In cash.
Q Or by check? A In cash.
Q In her first conversation that she had with you, did
she make any reference at all to the physical condition of hof
daughters? A She did. '
Q What did she say? A She stated - =~
Objected to.
THE'COURT: This testimony is incompetent on any thnorj-
We are trying a forgery case. " You are ahticipnting i grpgt
many thinés. Come right down to the issue 1n§olvod- | |

MR. SHERIDAN: Very well, sir. I will be guided by

your instructions.

BY MR. SHERIDAN:

Q Did you at any time give the defendant a cheock®

A I did.

Q What was the amount of that check if you recall?
THE COURT: We do not know anything about the present
issue. Confine your direct examination of this vitho.n to

(

the subject matter of the indictment. If it should become

important to throw any light upon the transaction, ﬁhgg you
may go into it. We want to know something about the charge

in the indictment.




BY MR. SHERIDAN:
Q@ I show you a check dated September 14th, 1917, and I ask
you did you ever sign that check? A T did not.

Q Did you authorize anybody to sign that check? A I did
not.
THE COURT: Have you any account at that particular

bank?

Q Have you an account with the New York County Bank?

A I have.

Q And you had an account prior to August at that bank?
A I had.

BY THE COURT:

Q Did you ever give this check to the defendant? A I did

not.
Q Did you ever send it to her? A I did not. TFurthermore

there is no such person.as Ellen Gabler, who this check is made

out to.

BY MR. SHERIDAN:

Q That is as far as you know? A As far as I know, in my

own history.

CROSS~-EXAMINATION BY MR. FELDMAN:

Q In other words you do not know whose check it is? A X
know it came back in my check account as going on my account.

Q Did you ever see the check before? A Yes.

Q Where? A 1 saw it the day 1 was called to the magis-




trate's court.

. Q Tﬁere is nothing written here by your hand that you
wrote down on the check? A No, nothing there that I wrote
down.

Q None of the persons whose names are mentioned upon the
check are known to you? A One on the back is known to me.

R Myrtie Brﬁdshaw? A Yes.

Q You do not know who Ellen Gabler is? A I do not.

Q You do not know who Edwafd Gabler is, as far as the
signature is concerned? A Not as far as the signature is con-

cerned.
Q In other words there might be an Edward Gabler and there
might be an Ellen Gabler? A But nbt using my account.
'Q You do not know who they are, that is not your signature?
A TNo.
Q And that is not your signature here on the other side®
A Yo. ‘ :
Q The endorsement? A No.
BY THE COURT:
Q Is there any writing on that check in your handwriting?
A No, no handwriting. |
BY MR. FELDMAN:
Q All you know is you have an account with the New York
County National Bank®” A I have an account.

Q And those names and words are printed upon this check®
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A Yes -- and the statements from the defendant that she forged

~them, to myself.

MR. FELDMAN: I ask that that be stricken out.
THE COURT: Strike it out.
BY VR. FELDMAN: . |

Q That is all you know about it?

MR. PELDMAN: I object at this time to introducing
this check in evidénce.

THE COURT: For the present have it marked for iden-
tification, because you must trace the possession to the

defendant.

A check is marked for identification People's Exhlbit{l
~ BY MR. SHERIDAK:

.Q Did you have any further convgrsation with the defendant

in the latter part of September in reference to that check?
ObJected to. l‘Overruled and exception. |

A The first of October I did.

Q Vhat was that conversation? A Mrs. Bradshaw gallod on
‘the day I returned frém Canada, less than an hour after I had
reached homé, stating that she had aomothing very important
which had to be spoken privately. She came into my study and

she said she had done a dreadful thing, that she had forged

some checks.

BY THE COURT:

Q Did she use the word forged? A She did.
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MR. FELDMAN: I object to it.

THE COURT: That is the conversation. He says this
woman used the language. Of course, forgery is a con=-
clusion of a fact, but the witness states that the witness,
or the defendant, rather, employed the word forged.
‘THE‘WITNESS: She did. _
THE COURT: He is not giving a narrative of the con-

versation but using the words employed by the defendant -~

is that correct?

THE WITNESS: Yes.

MR. FELDMAN: I object to it on the ground fhat she
came to the minister to make a confession and it is a pri-
vileged cormunication.

THE COURT: You may claim the witness vith a vith ¢s
showing that such relationship existed. You may'questioh
the witness and find out whether such relationship existed.
BY MR. FELDMAN: | -

Q You saw the defendant before that time? A Not dwring
the month of September- ‘

Q You saw her in your church? A No, sir.

Q Never met her in the church? A No.

Q Did you know she was one of your parishioners there?

A No.

Q@ Did you investigate and try to find out if she belonged

to the church? A Yes.




Q Did you find that out? | A No such name.

Q You mean to say the first time she came, just upon the
story she told you, you gave her the $10.? A Yes.

Q Charity, is that right® A If you eall it so.

Q Don't you call it so? A No, she asked for a loan.

THE COURT: If you can show that the alleged conver-
sation, or; the alleged confession mﬁde by the defendant
to the clergyman was made to him in his professional
character, in the course of_discipline enjoined by the

rules of practice of the religious body to which he belongs,

then it is not admissible.
MR. FELDMALi: That is what I claim.
THE COURT: Is it° Your claim is one thing and proof
of the claim is another.
MR. FELDMAN: Here is the minister in the parish
house, where one of the parishibners caﬁerto see him.
THE WITNESS: Regular_conressiqns are held in the
church, not in the study, if it comes to the official act.
BY THE COURT:
Q According to the ritual of your church, I asauﬁe that
you practico and encourage'confossions on the part of parishion-

ers? A Voluntarily, yes,sir =- it is absolutely voluntary with

the pafishioner-

BY THE COURT:
Q What particular formula must be followed by the parish-

ioner so as to preserve the secrecy that a confession te &
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oigrgyman should be upheld® A No form except that if -- the
- clergyman is generally in vestments -- alwiy. at a confession
in a church, in the open church itself, where there is at least
one other person present in the buildihg.

Q Vhat is the practice that is in vogue in your church?

‘A We have very little of the regular confession.
BY THE COURT: S

Q The Code provision is as follow;; "A clergyman or other
minister of any religion shall not be alibwod to disclose a
confession madé to him in his professional character, in the
course of discipline enjoined by the rules or practice of the
religious body to which he belongs. That inhibition is placed
upon the minister, the theory of thé iaw being that persons
-should be encouraged to consulf the clergyman, or minister
rather,‘so'that it ﬁill g;ve one's soul comfort. The point
is, if there was any such relationship‘ -- we do not knoi whether
there was or not, but, it does seem to me that the place where
the person comes to make the confession is immaterial. If a
minister were met upon the sireet and a parishioner were to
approach him on the street or anywhere for that matter, for
the purpose of disclosing some secret things in her life to
him, when made upon the'aaaumption that it was in the nature
of a confession, I think the law should not open the lips of
the minister and permit him to state the result of gho conver-

sation.
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‘MR. SHERIDAN: May I ask a few questions along that

line?

THE COURT: Yes.

BY MR. SHERIDAN:

Q Is the act of confession in the Episcopal Church, a form-
al act or rather is it an informal act? .

Objected to.

THE COURT: I will allow the question but it seems
to me it makes no difference whether the confession was
formal or informal. We must uphold the spirit of the con-
féésion.

| MR. SHERIDAN: I will try to find out from the witness.
"BY MR. SHERIDAN:

Q The place of confession, doe; it take place in a con-
fessional or in an open church or does the minister give cer-
tain functions and impose certain penalties in the confession
or adviee‘the saying of certain prayers, to try to find ontvif
it was a confession, otherwise it is not a confession.

MR. FELDMAN: I object.

THE COURT: The fact that the witness is a clergyman -~
it is difficult to determine -~ for instance, if there ioro_
persons present, then it would not be a confession. It is
rather a delicate métter. .It is not within the power of
the minister to state that he was not engaged in his duty

as a clergyman. The law does not look to the form of
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the confession but to the substance of what transpired.

MR. SHERIDAN: I think the law follows, as a rule, the
rule or law of the religion itself, binding them to secrecy,
and if there is any such rule --

THE COURT: The statute says so. The statute is clear,
it says "A clergyman or other minister of any religion
shall not be_alldwed to disclose a confession made to him
in his professional capacity. Now was it made to him in
his professional capacity? I will allow you to go into
that, but, if I should hold that it was made to him in his
professional capacity or character, then I will not allow
the confession.

BY MR. SHERIDAN: ‘

'Q Your study 1s‘located in the Rectory Building or Memorial »
Building? A Memorial Building.

Q Is that back of the church building or adjoining 1t?

A It is adjoining the rectory.

Q In that building itself there ére many activities con-
nected with the church, for example, gymnasiums, reading rooms,
clubs and different rooms? A Yes.

Q In the upper part of the building is located your study?
A The clergy apartments.

Q Is it the usual and customary place for you to hear con-

Tfessions?

Objected to. Objection overruled.




, . 13

Q Is that the usual or customary place? A V¥o.

Q rorlconrossionl to be heard by you? A No.

Q Have you or your associate ministers ever held confes-
sions there?

Objected to. Overruled and exception.
THE WITNESS: ©Not in the study -- please repeat the_
question.

Q Have you or your associate ministers ever held confes-
sions in your study, or was it in the church?

A Not officially.

BY THE COURT:

Q What do you mean by not officially? A When anybody
comes for the purposes of confessing, thoy'ao state that they
~wish to have a confession. ‘
BY MR. SHERIDAN:

Q And is that a formal part of the act of confession as
known in the Episcopal Church? -

Objected to.
A 3% 4s.
Objection overruled. Exception.

Q Are there any preliminary words of a tixed; determined
standard, that the party about to make a confession uses, when
they are making an act of confession? A Except that they ask
or state that they are coming to confession.

Q Are there any doctrinal words they use? A No, not
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particularly.

THE COURT: In this case what did the defendant say to

you?
A She came there to explain her situation, that is all -- 4if I
used the word confession, it was used' in the sense that she was
confeasing.what she did, and not a conrésaion of the church.
MR. FELDMAN: I ask to strike that out.
THE COURT: Strike it out. That is the witness's own
conclﬁsiOn.
THE COURT: I think in the interests of justice the
rule provided for in Section 835 of the Civil Code should
be ﬁtrictly followed. |

MR. SHERIDANN: May I ask another question?

THE COURT: It must clearly appear that the alleged

confession comes without the provision of the statute.

If it comes within it, there is an inhibition placed on

the minister from disclosing it, unless the’defendant'wlivocv
that privilege.

- BY MR. SHERIDAN:

Q When a parishioner of your church comes to confession, .
is there any formal act on the part of the minister, either in
the imposing of certain prayers to be said or certain nétl to
be done by the party who has made a confession?

Objected to. Overruled and exception.

A Yes, Bir, there will be some advice given and absolution.




- . BY MR. SHERIDAN:
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- Q You have absolution? A Yes.

Q That is the formal act of confession? A Yes.

Q The piriohionef states his offences or sins during a
certain time, you hear them, and at the conclusion you give abso=
lution? A I do.

Objected to as 1ncompetent, irrelevant and immaterial.

Objection overruled. Exception.

Q Now, on this particular occasion wheﬁ Myrtle Bradshaw,
the defendant, called at your study, was shé_knoeling or did
you give her absolution® A She was not kneeling nor did I give
her absolution.

Q Was she making a confession in the sense that one of

your parishioners would come to youyin'your official capacity

as a minigter”
Objected to. Sustained.
Q Does a parishioner, when they are in the act of making
a confession, do they assume a certain pose, do théy kneel”?
Objected to. ObJectionlaustainod.

THE COURT: Let the witness state the procedure.

Q Kindly state the formel acts of a parishioner in the
act of making a confession to a minister, from the time of the

opening statement until the close, in reference to his position

or her position and what is said at the conclusion? ,

MR. FELDVAN: I object as not binding on the defendants
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MR. SHERIDAN: I am trying to find out on this partiocu-

lar occasion if she went to confession or merely nadd a

statement to this man. ' '___;__va,
‘Objoction overruled. Exception. : o oy
THE WITNESS: The parishioner's posture is genoraily -;

in fact always,'in my experience, kneeling.
bbjooted to. Overruled and exception.
THE WITNESS (continuing): While the clergyman is either

seated in or near, or rather near the altar.

BY MR. SHEERIDAN:

Q State the conclusion -- I cannot lead you, you must tell

us? A After héaring the confession and giving the advice as to

what to dd, absolution is given.
BY THE COURT: |

Q Have you followed closely my reading of the statute?
A I did. |

Q YA clergyman or other minister of any religion shall
not be allowed to disclose a confession made to him in his pro-.
fessional character, in the course of discipline enjoined by
the rules or practice of the religious body to which he belongs.

Now, has the church to which you belong any rules for the en-

couragement of confessions or for the reception of confessions?®
A Not for the encouragement or the reception. It is absolutely EW
optional with the parishioner.

Q Does your ritual provide for the reception of con-
”
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fessions? A It does not.

Q 1Is there any part of the oreed which does? A Public
confoasions == in a part of their service, yes.

Q Is that what is termed general confessionf A General
confession.

Q How is the public confession conducted? A In the
church, it is usually in the church.

Q- But oniy in the presence of the minister?‘ A In the

presence of the congregation. It is a part of the regular morn-

ring prayer or evening prayer
Q Do you have what is termed a confession made to the

minister not in publie? A By request of the parishioner.-
Q By the request of the parishioner? A Yes.
BY ¥R. SHERIDAN:
Q You have not got the individual confessional boxes?
A No, we have not.

THE COURT: I am going to sustain the objection nﬁdc
by counsel and strike out the statement alleged to have
been maQe by fhe défendant to the witness upon the gfound
that it does not clearly appear to me that the conversation

had between the defendant and the witness was not had in

a professional capacity.

MR. PELDMAN: Then I ask your Honor to direct the jury

to disregard it.

THE COURT: Yes, the jurors are uo»instructad.




BY MR. SHERIDAXN:

Q Did you ever have any conversation with the defendant

after this occasion that she met you in your study” A T did. =

Q Where did you have that conversation® A In my study
and ‘also on the telephone ~- over the telephone-. |

Q Vas the conversation in reference to the check in q@.--
tion® A They were.

| Q Had you spoken to the defendant lirs. Bradshaw prior'to.

this telephone coniersation? A Yes.

Q And you had heard her speak over the phone? .A Yes.

Q You recognized her voice? A I daiad.

Q What was that conversation?

Objected to. Overruled and exception.

A The conversation consisted in asking that I might hold the

bank off from taking any action regarding the checks, as she
was about to receive money in order to pay a certain amount
down for the checks or for the money that had been taken out
on fhese checks. |

Q Do you recall the date of that conversation” A I do not.

Q Did she say in that conversation where she was tele~
phoning from” ' R - underatood it was from the Hof;l Glen~
denning.

Objected to. Objection sustained.
Q Did she in the conversation stato'the place where she

was? A No, she did not.
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Q VWhat was this conversation that you had in the study

other than the night that she came there after your return from

your vacation? A It was practically the same.

THE COURT: Strike that out.
BY THE COURT: -
Q What was it? A The conversation was to the effect =--
Objected to.
BY MR. SHERIDAN:
Q What did she say to you and what did you say to her?

A If they would wait at the bank, if the bank would wait until

Saturday she would have $50. which she could pay on the checks

that had been forgedf
MR. FELDMAN: I object to that:
' THE COURT: Strike out the words "That had been forg-
ed."
Q WVas that her conversation? A That was.

Q Are you repeating her language? A As far as I am able

to remember.
BY THE COURT:
Q@ Did she use the word "forged" in that conversation,
in the second conversation? A I do not remember.
THE COURT: Then you had better strike it out.

BY MR. SHERIDAN:

Q What did you say to her? A I told her I would try to

the best of my ability to have it settled quietly, if she was
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willing to pay the money back.

Q Where were you during the month of September? A 1In

Canada ~- for the first seven days in Long Island.

CROSS EXAMINATION BY MR. FELDMAN:

Q How many times dia you see the lady altogether? A Per-
haps ~-- I could not say definitely.

Q Your memory is pretty good? A I trust so.

Q Try to remember how many times altogether?. A During
my official duties I do not keep track of whom I seeeach‘time-

Q What do you consider your official duties? A T should

thihk I saw her perhaps nine or ten times.

Q Where? A Pardon me?

Q Where? A Well,'at least four times in'my study or in
the clergy parlor. One time at the apartment, I believe, which
was in 116th streep..

Q Is that a hotél?' A No, a rented apartment of three rooms
which she and her daughters wefe occupying;

Q Do you know what the place is called? A No.

Q Only once you were there? A I do not know whether I

was there once or twice.

Q Were you not there about five or six times -- about five

times? A No.
Q Sure of that? A Positive.
Q Only twice? A I know I was not there over twice. I

was called there =-- the first time, she being sick and the
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second time I came and brought flowers from the altar of ‘the

church.

Q On what occasion was that? A She being sick.

Q@ You took the flowers to her for that purpose? A Yes,
if is thé custom»of our church to use the flowera that have been
on the altar for the sick.

Q As a token of what? A People appreciate flowers that
have been on the altar of the church. It is the custom of the
church to bring them.

Q The first time she came to you you say you gave her fen

dollars? A Yes.

Q After that when did &ou see her again? A I don't know:
sty S dates after that I saw her. |

Q How soon after that, how many days elapsed before you
saw her again? A I believe she came the very next day.

Q Don't you remember? A I don't remember the exact time
she cane.

Q When she came the second time did you give her anj money?
A I could not say.

'Q What do you mean, you cannot remember? A If I could
remember I would say. A

Q Don't you know that you gave her some more money? A Yes,
‘I gave her ten dollars again.

Q You gave her the first time ten dollars and then ten dol~

lars again? A Yes -- that was twenty dollars.
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Q You don't know how many days elapsed from the first to

the second? A No.

Q When did you see her again? A I couldn't say when I saw .

her again.

Q Did you give her any money? A I think I was called by
her daughter on the telephone.

Q Did you give her any money besides the other that you
have told us, ten and ten? | A Yes, I gave her altogether forty '
dollars. i

Q How -- we have only twenty dollars now -- what became
of the other twenty? A After she left the hotel at 125th Street
where she said she could not stay on'account of the conditions,
for her daughters =-- she came and stated that she had to have
some funds as her husband, she was expecting a letter‘and she
teléphoned or her‘daugnter telephoned repeatedly down to the
parish house. ' |

Q Did you give her ten dollars again? A I gave her a
check for $15., and five dollars in cash.

Q Altogether $40.? A $40.

Q When was that? A That was about around -- somewhere
between the 20th and perhaps the 30th of August.

Q In how many weeks or days did you give her the $40.?

' B - should say in the course of three weeks -- two or three

weeks.

Q And it was just because she told you that she was in




straitened circumstances, is that the idea® A No, because she
told me her husband was sending her money and shé'would repay @ -
the loan as soon as she receind the money. (
Q@ Did you ever do that beéore? A T have.
Q With anybody else? A Yes. v
Q Can you give us the names® | A Your Honor, have I to
_give the names of those?
THE COURT: 1Is that necessary Mr. Feidman? It 1s a
collateral matter.
MR. FELDMAN: I will withdraw that.
BY MR. FELDMAN: |
Q You say it is customary? A It is.

Q You have a fund for that purpose? A I have.

Q You say she lived in 116th Street? A I believe that
‘was the‘number, somewhere between 103rd and 120th.

Q ‘Do vou remember when she moved in there? A Xk not
remember the date. It was after she said the hotbl was too ex-
pensive. '

Q Did you telephone to the Hotel Glendenning to get rooms
for her? A No =-- I telephoned -- she came to me and asked me
if I knew a hotel that was respectable for her and her daughters
‘and I inguired of one of our clergymen whose mqthor and father‘
stayed at the Hotel Glendenning, and she asked if I minded call~

ing up and ask what the rates were in that hotel, which I did

for her.
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Q  You suggested that hotel? A I suggested nothing. ¢

called up and asked for the rate of the hotel. |
' Q You were there in that hotel afterwards -- did you 8es

her there afterwards? A I was called to the hotel after by
her daughter, stating that she was very ill.

Q Did you go there® A I did.

Q Did you see her there? A I did.

Q And you took flowers there? A No.

Q To what place did you take the flowers? A To the apart;

ment.

Q The last time you gave her fifteen and five, when was

~that? . A I don't know the exact date.

Q You did not put it down somewhere? A I could find it

in my check bhook.

Q Have you your check book here? A No, I have not =-- 1

might have -~

Q Don't yoﬁ know if you have got your check.book or not?
A I have not the one up to August -~ I have not the one up to
August.

Q When was it you made the last payment to her? T
couldn't say exactly without consulting my =-- ;

Q How many months before you caused her arrest did you
give her money? A.How many months before I ~~

Q Caused her arrest?® A Did I give her money”

Q Yes? A I gave her the money in August and her arrest

saused sometime in -~ I don't know as it was the first time




25
in the middle of October or the first of November.

Q Did you see her from August to October? A Not from
the end of Augnust. I saw her the 4th of September when she ==
when her daughter telephoned to me on Sunday. . ‘ |

Q Did you see her from August to October, yes or no?

A Yes. |
Q Wnere? A At the Glendenning Hotel.
Q That was another call there? A What?

Q That was the second time you called there?‘ A Possibly--
might haw? been the third.

Q So you were three times there” A -I was sent for re-
peatedly-

Q And that was the last time you aallad'upon her? A I was
sant for ~-- | |

Q That was thé last time you called upon her before she
wasAarrested” A Yes. ;

Q That was some time in October at the Glendenning Hotel?
A T did not call upon her in ODctober at the Glendénning Hotllcv

“Q Where did you call upon her? A I did not call anywhere

in October on her. |

Q When was the last time you.calléd upon her and where?
A The first Sunday in September.

Q You did not see her until the time she was arrested?
A i did- She came to my study on the first of October and

told me what I started to say before, that she had forged some
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checks ~--

MR. FELDMAN: T object to that.
THE COURT: Strike it out. ,

Q The reason you say you gave her money was just her cir-
cumstances, is that right, yes or no, the reason thaf you»ad-
vanced her the money? A That I advanced -- I loaned it to her
or advanced it -- you oan»say just what you wish.

Q You say you never gave her this checks A I did not.

Q Did you ever give her any check at any time? A I did.

Q Whers is that check that you gave her, show us the check
that you gave her, have you got it? A No, I haven't got the

(]

check here.

Q Do you know wheh_you made that oheck out that you gavé
her for $15.? A Yes, sometime in August.» :

Q Didn't you get it back from the bank? A T aid.

Q Where is it? A 1 believe it is home in my desk.

Q It is important to see that check”l A Perhaps they have

it upstairs --
MR. SHERIDAN: We wall'ﬂavé it here to-morrow.

BY MR. FELDMAIN:

Q This is fhe check wnivn you do not know anything about?
A I do not. :

Q I see it was certified -~ you see that? A Yes.

Q ﬂCortified ﬁy the bank, is that right? A Yes.

Q As your signature, 1is tha; right? A No,sir.

R Do you know anybody 2l1se by that name? A I'do not.
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Q Do you know if there 1s a depositor by the name of Zdward

Gabler in that bank? A Beside myself?

Q Yes? A I do not know.

Q Did you inquire in the bank with reference to this check?
e Lo A L

Q What did they say, tell us what you inquired about there-=
did they take this for your signature?

THE COURT: What was the result of the conversation ==

you asked him.

Q What was the result? A When I stated the two checks

were not my own signatures they stated if I knew whose signa-

ture it was'and I told them I did not, but I also stated that

somébody had told me --
MR. FELDMAN: I object to that.

- Q Just tell us what you know about it yburself? A That
the defendant had said she had written the checks and that I
knew whdt hotel she was stopping at and that I had been in a
position of helping her to get her daughter into the hospital.

Q Please write the following, Ellen Gabler, No. 1214,
New York, Séptember 14, 1917 -- leave out the ﬁrintod matter "t
Ellen Gabler -- thirty dollars and then the ciphers $30.?
A You want the thirty written out?

Q Yes, the way you make a check out -- now your name Edwlnﬁ iJ

Gabler and now on the other side Ellen Gabler? A I'have writ-
ten Ellen Gabler.
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Q VWrite 1t once more? A I have other checks with my signa-
ture on if you wish to see them. |

The witness writes as requested.
MR. FELDMAN: T offer this in evidence{
THE COURT: Do you offer both, the check and the

paper? l

MR. FELDMAN: Yes, so that the jury can see them both.

THE COURT: You offer the check, People's Exhibit 1
for identification in évidenée-

MR. FELDMAN: Yes, and also the paper.

People's Exhibit 1 for identification is received in

evidence and marked Defendant's Exhibit A.

The paper upon which the witness did the writing as
requested by counsel is offered in e;idence and received

and marked Defendant's Exhibit B.

BY MR. FELDMAXN:

Q You say you are an ordained ministqr? A I am == or-
dained in the Protestant Episcqpal Church of the Unit;d Stafea
of America.

Q How many years? A Since 1912. :

Q The last five years? A TFive years.

Q What business were you in before? A 1In college.

Q Vhere? A Trinity and St. Stephens, and thd General
Theological Seminary.

BY MR. SHERIDAN:

Q Were you away for the entire month of September? A I
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was away froh New York.CIty with the exception of Sunday, the
first Sunday in September.

Q Who was the first man that met the defendant Mrs. Brud-.
shaw when she came to the Rectory of St. George's” A I suppose
the man on the elevator.

Q I mean =- you mentioned the name in the early part of
“your testimony? A Mr. Nicholson. “

Q Was he the man who introduced the defendant to you?

A He was. |

Q The money that was spoken of, this $40., $25. in cash and

$15. in a check -- how long a period of time elapsed --
THE COURT: I thoughf. the first time was §$10.
THE WITNESS: The first time £10.

BY MR. SHERIDAN:

Q All told it amounted to $40.7? A Yes.

Q That you advanced the def endant? A Yes.

Q You gave her $10. in cash? A Yes.

Q And then after this? A $10. in cash.

Q And then you gave her $15. in a check? A Yes.

Q And $5. in cash? A Yes.

Q Now,‘that money was all gi#en as an advance? A As an
advance to the defendant on the promise or on her statement that
her husband would be reached in Pittsburg at the hotel and as

soon a8 he sent his check she would refund the same.

Q Do you know of anybody by the name of Ellen Gabler?
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A I do not.

Q Have you any relative or anybody by that name? A I have
not. |

Q How long have you had an account with the New York
County National Bank?‘ A At least five years. : ’
Q During the past five years have you at any time made ont‘

a check payable to the order or.Ellen'Gablor? A I have not.

RE-CROSS EXAMINATION BY MR. FPELDMAN:

Q You do not kndw that that is your check and you claim
it is not your check --'thaf»is not your check? A It was check-
ed on my account and paid off by the money I hav§ on deposit-.
BY THE COURT:

Q But you did not make the check? A I did not.

Q The body of the check, the face of the check, is not in
your handwriting®? A No,sir, it is not.
BY MR. FELDMAN:

Q You do not know who made it? A Except on the statement»
of other people as’to they having made it. .

Q I ask if you know of ybur own knowledge, you do not know
of your own knowledge who made that check? A If somebody else
tells that they made it -~

Q Do you know of your own knowledge, did you see somebody
make 1t? A I did not see them make it.

BY MR. SHERIDAN:

Q Did the defendant in this telephone conversation that
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you had with her state anything in reference to the check?

Objected to. Objection overruled. Exception.
A Yes.
Q What did she say? A ©She stated she was endeavoring to
get money to pay =--

Objected to.
THE COURT: I will allow it if that was what she said.

THE WITNESS (continuing): To pay a certain sum on the
money that had been taken from the bank.

BY MR. SHERIDAN:

Q How long did that conversation last? A Possibly five

minutes.

Q Will you search your recollection and try to tell this
Court and jury as best you can, all she said to you in that con-
versation and all that you said to her in reference to this check?

A That is practically all. She stated that if I would give hor
: h)
a little time she would -~

Q Was there any preliminary statement? A Except to ask
if I thought the bank officials would arrest her.

Q What did you say? A I stated that if I turned over the

‘chocka to them, they would.

(

Q And then she said something about an extension of time®

A Yes.

Q Kindly state that conversation as best you can, giving

us every statement in detail in connection with this check -~
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you say the oonvoréution lasted five minutes? A That dld'not

take place on the telsphone. That was in my study.
Q I only want the conversation you had over the phone?

A I do not rec&lleot any other conversation that we had outside

of what I have Jus£ stated.
BY MR. FELDMAN:

Q When was thﬁt, what day was that; the conversation that
you had on‘the ﬁelephona? A I could not state the exact datef

Q You do not know what day of the weék it was? A I do not.

et

' Q You do not knOfyﬂiat time of the day it was? A I think

it was in the morning.
Q Do you remember the time? A T do not.

Q You do not, 8till you do remember what she stated to

you, is that right?. A Approximately.

Q You told us the story about it, but you don't remember
the day or the hour'of-the day it happened? A I do not.

Q Where were you at that timec A In the‘telophone booth
in the clergy apartment.

Q You remember that? A Yes.

Q Did you put down the conversation? A I 4id not.

Q Approximately how many months ago did that happen?
A It happened in October. ‘

Q You were quite a busy man from October until nOy? A Yes.

Q You are quite a busy man® A Yes.

Q People come to you for confessions during the time? A No,




no one has come to me for confessions.

Q No one from the time that happened® A No.
Q You are otherwise busy® A Yes.
- Q In what way? A fﬁ my general parish dufioo.
Q So you are not exactly sure what took place on that day,
are you, you just told us approximately what happened? A I did.
Q That was not exactly the words or the gist of 1it? A I
do not remember every article now.
BY MR. SHERIDAN:
' Q Did you make the complaint in this case? A f am the

complaining witness.

Q Did you make the complaint? A I turned in the checks

to the bank, and the bank sent the detective to arfeit the dqfun@-
ant.
MR. FELDMAN: I move to strike that out-.
THE COURT:  Strike that out, that is purely h;arlay-
Q 7You have enlisted as Chaplain in the United Stﬁtol Navy?

Objected to. Objection overruled. Exception.

A Te reserve list, yes.

‘The Court admonishes the Jury in abcordunoe<v1th

Section 415 of the Code of Criminal Procedure and takes

an adjournment until to-morrow morning, January Bth.lﬂiﬂ,f

at 10:30 A.N.




New ?ork; Janmry 8th, 1918.

Trial resumed.

"EDWARD GABLER recalled:

-
BY MR. SHERIDAI: ; : : &
Q Do you write with both hands? A I do. ‘
: |
Q Will you kindly write with your left nand what I dictate-- ' |
‘now right over in the right'hand corner December 14, 1917, in ‘
the extreme left hand corner No. 1214; now the words Ellen Gab~-
ler, underneath that, thirty; in the extreme left hand corner
$30. in figures and then your name David Gabler® A (The witness
-writes as requested).
Q Vhen you opened an account with the New York County Na-
tional Bank were you asked for your signétufc? A\I was.
Q And with what hand did you wfite that signature?
Objected to. Overruled and exception.
A With my right hand.
Q During the time that you have had a'bank account with
the New Yo;k County National Bank, have you ever on any occasion
signed a check drawn by you with your left hand?
-~ ' Objected to as incompetent, irrelevant and 1mmatcr1§1;

Overruled and exception.
A I have not.

Q So that every check you signed with your right hand?

A I did.

Q That is the signature? A The signature-




Q How about the body of the check, have you ever at any

time filled in the body of the check with your left hand? A Yes.

Objected to. Overruled and excoption.

BY THE COURT:

Q The body you say you have filled in with your left hand,

but your signature you always write with your right hand? A Yes.

MR. SHERIDAN: I offer this»paper written by fhe wit-
ness in evidence.

Objected to. Objeption ovérruled- Exception.

MR. FELDMAN:»The witness testified he wrote his name
in the bank with his right hand and all the chcckn.worc‘
made with his right hand. This is the handwriting of his
left hand and what bearing has that in the case.

THE WITNESS: I did not say I wrote all my checks
with ;hc right hand. I said I wrote thé'sighaturi with my
right hand. |

MR. FELDMAN: 7You changed off?

THE WITNESS: You just atatad I wrote all my checks

with my right hand.

BY THE COURT:

Q The body of the check, with what hand do you generally

write? A Generally with my left and the signature with my

right.‘

The paper is received in evidence and marked FPeople's
Exhibit 2.
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BY MR. SHERIDAN:
Q Did you write a letter to the defendant in the early

part of August or the early part of September, 19177 A Yes.

Q How 41d you write that letter, with what hand? A With
my left hand;

Q Do you recall the date? A Not exactly.
BY THE COURT:
Q How about your signature, with what hand did you write

that? A With my left hand, the whole letter was written with my
left hand.

BY MR. SHERIDAN:
Q You wrote the body of the letter with your left hand and
signature with your left hand? A Yes. '

Q Do you recall the date? A Either the last of August

or the firet of September, I am not positive.

CROSS-EXAMINATION BY MR. FPELDMAN:

Q Why did you do that, why did you write with your left
hand? A Because I write with both hands.

Q Why do you select your left hand to write a letter to the
lady and with your right hand you write your éhecks? AT write my
checks with my left hand and the signature with ﬁy right hand. .

Q You write in the body of your check with your left hand?
A Yes.

Q And your signature with your left? A Yes.

Q And you wrote the entire letter with your left? A That
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was not my bank signature.

Q Vill you explain why you did that? A I write with both
hands simply because I write with both hands. That is all.

Q Therefore you selected the left hand to write a letter?
A I aid on that date.

Q Why? A Because it was the hand I used.

'Q Yqu use both hands? A Yes.

Q According to the occasion, and when you sign a check you
write it with your right and you write the letter with your left

nand? A I sign my checks with my right hand and write them with

my left.

REDTRECT EXAMINATION BY MR. SHERIDAN:

Q Héve you any cancelled chécks that you drew prior to the
14th day of September ih which you used a left hand writing in
the body of the check and signed by your right hand? A (The
witness produces some checks and hands them to counsel).

Q Kindly pick out from theée checks those that were writ-
ten with your left hand and signed with your right hand? A These
are all written with my left hand and signed with my right,
(1nd1c§ting).

Q I show you a check No. 1536, dated August 3rd, and I
ask you waé the body of that check written with your left hand®
A It is.

Q And is that your signature? A Yes.

Q Right hand” A Yes:
The check is offered in evidence:
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MR. FELDMAN: I object. It has no bearing uhon this

case.

THE COURT: Do you offer that as a standard of hand-
writing?® |

MR. SHERIDAN: Yes.

THE COURT: For the purpose of making a comparison
later on?

MR. SHERIDAN: Yes.

THE COURT: With the genuine writing -- if it is upon
thatvthaory, Mr. Feldman, you have offered in evidence some
of the handwriting of this witness. The object of putting
in evidence additional handwriting is to offer an expert
the opportunity of giving his professional opinion as to
who wrote the checks.

MR. FFLDMAN: It was not disclosed that the gentleman
wrote with both hands at that time. It is something lxtti-
ordinary. |

THE COURT: You may question him, but your coemment is

- unnecessary and will be disregarded by the jury.

MR. FELDMAN: I withdraw the comment.

The check is received in evidence and marked People's
Exhibit No.3.

Q I show you a check dated August 21st, No. 1545 and I ask
you to kindly state with.wh#t hand you wrote the body of that

check and elso the signature? A The body of the check is writ-

ten with my left hand and the signature with my right.
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Offered in evidence.

Same objection, ruling and exception.
Received and marked People's Exhibit No. 4ﬂ
Q I show you a check dated August 28th, 1917, No. 1547
and I ask you to kindlj explain with what hand you wrote the
body of the check and your signature? A The body of the check.

written with my left and the signature with my right.

Offered in evidence, received and marked People's Ex-

/
hibit Noo 50 : /

Q Look at these checks, all of these checks, and kindly
state with what hand you wrote the body of the check and the
Asignature? A All of these checks are written with my left hand
in the body of the check, and the signature with my right.
Q The check that you gave to the defendant on August 24th;

do you recall how the body of that check was made out? A In the

same way a8 far as I know.
THE COURT: Have you the check?
| THE WITNRESS: It was handed in by thejdetoctivo.
MR. SHERIDAN: It was given to the officer and ho.hus
enlisted in the Navy buﬁ we expect him here to-day.
BY ¥K. | SHERIDAN :
Q I show you this book and I ask you when you drew the
check, did you keep a‘record on the atuﬁ of the payio of the

check and the date and all the facts as set forth on that stub?

Objected to, overruled and exception.
A I did.
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Q@ Turn to check No. 1546 and I ask you did you make that

memorandum on the stub at the time you drew the check? (A I d4i4.

Q I ask you to turn to your book showing the checks drawn

by you between the dates of September lst and October 1st?
A The first check September lst was 1551.
THE COURT: That was not the question.
BY MR. SHERIDAN: ?
Q ﬁow many checks were drawn by you during those dates

that I have mentioned? A Six checks.

MR. FELDMAN: How is that material?

THE COURT: Of course, this book is not evidence
against the defendant. .Yoﬁ can‘ask him what numbers he
gave his checks in Septeﬁber and whether they were con-
secutive =- did he issue anygcheck numbered so and so,
but his books are not binding in a criminal case against
this defendant. | V

MR. SHERIDAN: This book was kept by this man.

THE COURT: As against this witness himself, this book

would be binding, but not against the defendant.

BY MR. SHERIDAN:

Q Does that book refresh your recollection as to the checks E
drawn by you during the month of September? —
Objected to. Overruled and exception.

A Yes,sir, it dpes.
Q Look at that book and kindly state if you dfcw the check-é

numbered 1214 on the 4% of September l4th?
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Objected to. Overruled and exception.

A I did not.
BY THE COURT:
Q Did you always number your checks in their order? A Yes,sir

Q Consecutively? A Yes,sir.
BY MR. FELDMAN: '

Q What is the number of September 12th -- have you a check
there September 12th? A I have.

Q What was the last number of the last checks you made out?
A September 29th. ’

Q Any one before that? A September 24th.

Q Any one_before the 15th of September? A September 5th.

Q Between the 5th and the 24th you did not draw any checks

at all? A No.

Q What was the number of that check on the 5th of Septem-
ber? A 1553.

Q May I ask you why did you sign the check with your right
hand and the body of the check with the left? A Because it was

my custom.
Q Your custom? A Yes.
Q Only to checks? A On checks.

Q Otherwise you write letters with your left hand? A I

write letters with my left and with my right hand.

Q When did you write a letter with your right hand? A Ne

specific time.

Q When did you write with the left hand? A No specific
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time. ’

Q Just as you feel like it, is that the idea? A Yes.

Q But every check is always made out with the left hand and

signed by the right hand? A Yes.

Q You made that as a rule? A My bank signature was with

my right hand.

Q You made that as a rule as far as checks were concerned?

A Yes.

Q You say you have not got the checks you made to the lady--
the last check?

THE COURT: He said the police have it.

BY MR. FELDMAN:

Q@ The policeman has it? A Yes.

Q You received it back from the bank? A Yes, I received
it back from the bank.

Q You say the last letter you wrote was when? A The 1st
of September or the last of August.
BY MR. SHERIDAN:

Q What was the letter youwrote to her? A The letter

recommending -~

MR. FELDMAN: I object; the letter is the best evi-

dence.

THE COURT: He is entitled to prove it by secondary

.cvidenco.

MR. FELDMAN: What he wrote?

THE COURT: Yes-
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BY MR. SHERIDAN:

Q You wrote that letter to the defendant Mrs. Bradshaw?
A Yes.

Q Did you deliver it or mail it? A I majiled it.

Q You yourself mailed it? A Yes.

Q What was that letter?

THE COURT: State how he‘mailed it, by putting on a
postage staﬁp and did he pu@ his name on it to be returned
in case of non-delivery -- follow the usual procedure.

BY MR. SHERIDAN: -
Q Did you write that letter on the church stationery?
A T did.

Q And did you seal it in an envelope? S did;

Q And on one part of that letter-head there was an address?
A Yes.

Q What was that address? A St. Georges Church Clergy
Apartments, 207 East 16th Street.

Q How was that letter addressed and where? A To Mrs.
Myrtle Bradshaw, Hotel Glendenning, 103rd Street and Amsterdam
Avenue. l

Q Did you attend to the postage of that letter and did you
put a stamp on the letter? A Yes.

Q You mailed 1it? A Yes ,sir, 1 did-

Q What did that letter contain? A A statement that as

I was to be away for the month of September any assistance that
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might be needed for herself or for her daughter in regard to

the hospital would be taken care of by either Mr. Ricker, Mr.Bell,

or Mr. Birnett,.the other clergy.

Q These gentlemen you have just mentioned are clergymen

attached to St. Georges Church? A Yes.

Q For how many yeirs have you been in fhe habit of writing
with either your right or left hand?
Objected to. v
. Question withdrawn.

Q For how many years have you been writing with either your

right or left hand?

Objected to as incompetent, irrelevant and irmaterial.

Overruled and exception.

A About 27 years.
}BY nR. FELDMAN :

Q You did not write as a child, did you? A i'bug your
pardon. |

Q You said 27 years, all at once you started 27 years ago”?
. A Yes.
Q To write with both hands? A Yes,sir.
Q iUp to that time you wrote only with the right hand =--

27 years ago you started to write’ with the right hand? A With

tho.lert and the rigzht hand.

Q And you kept up writing all the time? A Yes.
Q You have the same control with your right as with the left?

A Yes.
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Q You do as you please, either write with the one hand or
the other, is that right? A Yes.

Q Do you know the difference between the hands, is there

any difference as far as you know? A One is more of a back hand

and the other long hand.

JOHN EDWARD HANCY, called as a witness in behalf

of the People, duly sworn and examined, testified as follows:
(Residence 11 Manhattan Avenue)

BY MR. SHERIDAN:

Q Do you know the defendant Myrtle Bradshaw? A Yes.

Q Where are you employed? A Hotel Glendenning.
BY THE COURT: | '
Q Where is that hotel? A 202 West 103rd Street.
Q How long have you been employed by the Hoiel Glendenning?

A Over five years.

Q Were you in the employ of the hotel at the time the dﬁ-
fendant was stopping there? A I was.
Q For how long & period of time was she stopping at the
Hotel Glendenning? A I can tell by.rofreahing my recollection.
Q Have you anything here? A I have.
(The witness consults a paper)
THE WITNESS: JFrom August 24th to October 15, 1917.

Q What are your duties at the hotel? A Bookkeeper and

cashier.

Q During the month of September did the defendant, Myrtle
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Bradshaw, present any checks in payment of bills at your hotel?
A She did.

Q I show you a check marked Defendant's Exhibit A and I
- ask you was that check presented by the defendant Myrtle Brad-
shaw? A It was. '
Q Was the check certified when you received it? A It was.
Q And for what was that check given?
THE COURT: Lét him state the circumstances under which
fhe check waé givenAto him.
BY MR. SHERIﬁAN:
Q State the circumstances under which you receivéd the
check? A I am not sure -- I don't remember %hether it wia for
" ecash or in payment of a bill.

BY THE COURT:

Q Do you remember the fact of her giving you the check?
A T do. '

Q You recall thatc A Yes, and I remember a coincidence
with reference to it. The proprietor of the hotel who is sit-
ting in th§ court room, instructed me to =--

Q Do not say that, do you remember any conieraation you had
witE)her on that occasion? A Yes. |

L Q Concerning this check? A Yes.

Q State it? A I said to Mrs. Bradshaw that I would ask

the proprietor if he would cohsent to my cashing the check.

I presented it to the proprietor and he said yes, inasmuch as 1t

is certified; give the lady the money-
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MR. FELDMAN: I objéct to that.

THE COURT: The conversation with the proprietor-ii

stricken out.

BY THE COURT:

Q It was certified and you gave her the money? A Yéa«

BY MR. SHERIDAN:

Q Was she alone at the time? A Yes.

CROSS EXAMINATION BY MR. FELDMAN:

Q You are sure the defendant gave you the check, or her
daughter? A The defendant.

Q You are sure of thato A Yes.

Q You do not know if it was in péyment for board or room -
or cash ; you don't know that? A I don't remember that.

Q Was the full amount due to you or did you give her any
money? A No, I think it was for cash. |

- Q You say you looked at the check and it was oertified?

A Yes. | ‘

Q What do you understand Sy being a certified check?
A What I understand by a cerfified cgeck?_

Q Yes? A I understand that a certified check is the same

a8 cash.
THE COURT: It is far from it.
MR. FELDMAN, why do you want to ask him that legal
proposition. | A

Q You belisved it was a good check, passed through the
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bank?

_THE COURT: The certification of a bank, you understand

what that means?

MR. FELDMAN: Yes.

THE COURT: That the bank certifies it has in its pos-

session moneys belonging to the drawer of the check which

will be available for payment.

MR. FELDMAN: They look up the signature before they
certify 1it?

THE COURT: We do not know that.
BY MR. FELDMAN:
Q@ Don't you know that?

THE COURT: The witness cannot testify to that. You

can call the payving telller and find out ffrom him whether he

examined the check. |
BY MR. FELDMAN:

Q Did you evér see Mr. Gabler? A Did I evér see him?

Q Before to-day~ A No,sir =-- yes, ihen I was first sub~-
poenaed to thiﬁ trial.

Q Did.you ever see him in that hotel? A‘No,sir.

Q Will you swear you never saw him there? A Yes.

Q Do you know of your own ‘Powledge that he ever came
there? A Not of my own knowledge, no,sir.
Q You never did see him down there? A No.

Q VWhen wae the first time you saw him® A The .first time
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I was subpoen: . .1 this case.

Q When was that? A I don't remember. ‘

Q Only once that you did see him before? A No, I have been
sﬁbpoenaed to this case five or six times.

Q And you seen him every time? A Yes.
And spoke to him? A Yes.
You spoke fo him to-day? A Yes.

In reference to what, this case? A Yes.

o o O .o

"What did you say to him? A I don't remember in particu-
lar. | _

Q You don't remember what you said to him gnd what he said
to you to-dayé ‘AkYes, I remember some things.

Q What, for 1nstanbe? A3 reﬁember asking him if he wni
sure that he was in Canada during the month of September.

Q You asked him that? A Yes.

Q  Anything else, did he try to refresh your recollection

with reference to the checke A Not in reference to the check,

no,sir.

Q Did he ask any question in reference to the check? A Yes. -

Q What? A I asked him if there was not more than one check

drawn by or presented by her to the bank and he said yes.

Q Did you ask him if 1t was his check, A No, sir, I diad

not.
Q Did you call his attention to the certified check?

Q Did you spesk with reference to his signature? A Neo.
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Q You did not ask him those questions? A No.

NORMAN B. HALL, called as a witness in behalf of the
People,'being duly sworn and examined, testified as fol~-
lows:

Residence 202 West 103rd Street.

DIRECT EXAMINATION BY MR. SHERIDAN: |
Q What is your business? A Proprietor 6f the Hotel Glen-

denning.

Q Do you know the defendant Myrtle Bradshaw? A I do.

Q Was she a guest at your hotel during the month of Sep-
tember? A She was.

Q Did you knbw Mr. Edward Gabler prior to September 1l4th,
1917? A I did not. |

Q I show you a check marked Defendant's Exhibit A, and I
ask you have you seen that check before? A. Yes, I sﬁw it be-
fore.

Q Under what circumstances, when and where did you first
see that check? A 'I think I saw it first, my recollection of
seeing it first was in the hands of the detective when he brought
it to the hotel -- not at the time it was paid -- I do not recall
it being shown to me at the time my clerk says he did. I do neot
recall that.

Q Did you ever have any conversation with the defendant in
reference to checks that were signed by Mr. Edward Gabler, while

she was a guest at your hotel? A Yes.
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Q What was that conversation? A There was a check =-
Objected to, overruled and exception.
MR. FELDMAN: What time and when? o ,i
MR. SHERIDAN: While she was a guest at lhe hotoi.
MR. FELDMAN: I object. ' -
‘0verruled and excepgion.
THE ﬁITNESS: There was a check she had presented to
us that had been returned. |
'BY THE COURT:
Q The gquestion.is this, concerning the signature.of this
check? A No; |
Q Only the signature? A No.

MR. SHERIDAN: No, this witness had a conversation
with the defendant in reference to this particular chock-»
and other checks that were drawn during the honth of Sep-
tember while she was a guest.

THE COURT: That question was too broad. I do not know
to what it might lead.

MR. SHERIDAN: If I confine it to the.cheéka -

THE COURT: The question 15 too broad and I wiil not
allow it.

BY MR. SHERIDAN:
Q Did you ever have any conversation with the defendant qi"

to the check you hold in your hand? A No,sir.

THE COURT: You may ask the witness if he had any con-

versation with reference to the name Edward Gabler, and
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what she said.

A No.

THE éOURTE I do not know what you intend to prove by
this witness.
BY MR. SHERIDAN:.

Q Did you ever have any conversation with the defendant as
to the name Edward Gabler appearing on check§ as presented by her
during the month of September? A I had.a conversation with her
relative to a check that had been sent to the bank and returned
for insufficient funds. That check was signed by Mr. Gabler.

Q Did you have any conversation with reference to the signa~-
ture of Mr. Gabler® A No. I asked her --
BY THE COURT:

Q What did she say concerning that check? A I asked her

why that check was returned -- let me think a moment -- I asked

her why Mr. Gabler4Was paying or giving her checks, and she said
her husband was in Chicago and was sending him the money to pay |

to her, that he was financing her through Mr. Gabler.

CROSS EXAVINATION BY MR. FELDMAN:

Q You are satisfied in your owh mind that the check that
was presented to you.with the name of Gabler was written and
signed by Gabler? |

Objected to as a conclusion. Objection sustained.
Q You saw the check was a certified check when }ou looked

at it, you saw it was certified by the bank? A I am not sure
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I ever saw that check untilafterwards. I just said that.

Q Don't you remember seeing the check at the time? A I do

not recall it.

Q Did you hear your clerk testify that before he cashed
it, he asked you whether he should cash it? A Probably he
did, but I do not recall it. I first saw it, to my knowledge,
when it was in the hands of the dotective; after this affair was
started.

Q You do not remember what your clerk testified to, fhat
he asked you for permission? A No, that happens so often I

could not recall it. It is a daily occurrence.

Q You are a depositbr in a bank, you yourself are?

A Yes,sir, certainly. .
Q You know what a certified check means? A Certainly-.
Q What does it mean?

Objected to. Objection sustained..

FERDINAND MENGES, called as a witness in behalf

of the People, being duly'sworn'and examined, testified as '

follows:
(Residence 958 Seneca Avenue, Brooklyn).

DIRECT EXAMINATION BY MR. SHERIDAN:

Q Were you in the employ of the New York County National

Bank on or about September l4th, 19177 A Yes.
Q How long had you been in the employ of the New York Coun~-

ty National Bank? A About ten years.
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Q What is your occupation there? A Bookkeeper.

Q And it is part of your duties to have charge of the
signature cards of the depositors?® A Well, as the checks come
in I post them to the accounts as they are signed and from me
they go to ths hand of the paying teller.

Q Have you 1q‘your possession what 1s known as the signa-
ture card of Mr. Gabler? A The paying teller has that.

(A carg is produced by the District Attorney and handed to the

witness)

THE WITNESS: That is the signature card.

Q I show you check marked Defendant's Exhibit A and I ask

you was that check charged against the account of Edward Gabler?

A Yes,sir.

CROSS~-EXAMINATION BY MR. FELDMAN:
Q What are your duties, bookkeeper and what? A Book-

keeper.

Q You take care of the checks? A I post the checks to
the accounts.

Q When a check comes in for certification do you look up
the signatures? A No, the paying teller asks me if the check is
good for the amount. | ;

Q You only look up the book to see if there is enough money
left? A Yes. .

BY THE COURT:

Y 'efe you ths bookkeeper that had charge of this check?
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A Of that account.

Q What accounts did you have charge of? A D to G.

Q You have seen many of the signatures of the depositors of

your bank? A Yes.

Q Are you familiar with their signatures? A Yes.
BY MR. FELDMAN: | |

Q Are you familiar with Mr. Gabler's signature? A Well, I .
handle the accounts. I saw them often.

Q Could you tell whether he wrote a check or not by looking
at it, without comparing it with the card? A No,sir.-

Q As a rule you do compare? A I do not, no,sir.

Q I mean the paying teller? A That is the paying teller's
business, yes.

Q You could not tell if it is his signature unless you com-

pared it with the card? A No.

WILLIAM O. TUTTILE, called as a witness in behalf

of the People, being duly sworn and examined, testified as
follows:

|

(Residence 10 Tremont Street, Irvington, New Jersey).

DIRECT-EXAMINATION BY MR. SHERIDAN:

Q What is your business? A Paying teller of the New York

County National Bank.

' Q How long have you been in the employ of the New York

County National Bank as paying teller? A 20 years.

Q I show you a card and I ask you is that the sign&turc qf
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Mr. Edward Gabler? A Yes.

Q As presented at your bank? A Yes.

Q And what do you call that card? A A‘lignafure card.

Q That card you brought from your records? A Yes,sir.

Q ZFrom your bank this morning? A Yes.

Q Now, I show you a check marked Defendant's Exhibit A.
BY THE COURT:

Q You say you were the paying teller for 20 years? A Yes.
BY MR. SHERIDAN:

Q I ask you was that check presénted for certification at

your bank? A Yes.

Q Is the signature on that check, in your opinion, the sig-

nature as on the card? A Yes,sir. {
Q Of the banke A Yes,sir.

THE COURT: You did not object to it, Mr. Feldman.

MR. FELDMAN: No, I did not.
Q It is part of your duties at the bank, if a check is
presented for certification; for you to compare the signature on
the check with the card containing the signature of the depositor?
A Yes.
Q Did you do that in this instance? A I do nof recollect.
Q It is your custom, however? |
MR. FELDMAN: I object to the custon.

THE COURT: He says he does not recollect.

BY THE COURT:

Q Have you ever seen the signature of Edward Gabler?
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A Yes.

Q Such signatures have passed through your hands on many

occasions? A Yes.

Q As a rule you rely upon your memory of the man's signa=-

ture? A Yes.

Q It is only in exceptional cases that you make a compari-
son® .A Only in case'or a doubt.

Q At the time this check was presented to you, Defendant's
Exhibit A, for certification, have you any recollection whether
you made a comparison of the signature on the check with the sig-
nature card? A I have not.

Q' You have hono? ‘A No.

Q You have been paying teller for 20 years? A“Yoa.

Q In the course §f that time yon have made a study of hand~-
writing? A Yes.

Q Are you able to express én opinion as to’the handvfiting
of a person, by comparison® A To my satisfaction, yes, ﬁﬁt I
am not an expert. .

THE COURT: Then I will not ask you an expert gquestion.
BY MR. SHERIDAN:

Q During th; past five years have you had occasion to see
many checks that were presented B;uring.tho signature of Edward
Gabler? A Yéa.

Q Do you ever recall in any instances where a check was

made payable to Ellen Gabler? A No.
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CROSS-EXAMINATION BY MR. FELDMAI:

Q As a rule you are only interested in the signature?

A Yes. | ' £
Q There is no doubt in your mind that that is the signa-
‘ture of Mr. Gabler? A There 1s no doubt in my mind that that |
is the signature. |
BY THE COURT:
Q That that is the signature? A Yes.
MR. SHERIDAN: I offer in evidence the signature card-_
THE COURT: The signature card will have to be proved.

BY THE COURT:

" Q Did you see the signature placed on this card? A No.
Q Do you know who did that, is there any objection to 5.
Mr. Feldman? A
MR. FELDMAN: It is objected to -- no, I have no objec~
tion. - |
THE COURT: Then the défendaq} consents to the admis-
sion in evidence of the signature card.
MR. FELDMAN: Yes.
The sighaturé card is received in evidence and marked
People's Exhibit 6.
BY THE COURT:

Q You do not claim to be an aipert? A No.

D oo S o i N T B S B i s 3 e 0

Q You would not make an attempt to express an opinion by .

comparison of the handwriting? A No.
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Q In giving your opinion as to the signature of the Rever-
end Doctor Gabler, you are not expressing any professional opin-

ion? A No. r

Q ?ou are simpl& giving your opinion as to the hanqwriting_
of the Reverend Doctor Gabler from your knowledge of having seen
him write? A Yes.

'Q You have seen him write his signature? A Yes.

Q You are merely testifying as a lay witness? A Yes.

BY MR. FELDMAN:

Q For the last five years you have handled his checks?
A Yes.

Q And by looking at this check you récognize his signatﬁre?
A Yes.

Q And therefore certified the check? A Yes.

Q And there is no doubt that that is his signature?
BY THE SECOND JUROR:

Q You would not have certified that check unless you were
positive of the signature? A No, I would not.

THE JUROR: Consequently, if he certified tﬂat'chook at
the time he must have been certain the check was signed by

Mr. Gabler.

THE COURT: He is, he says.

THE WITNESS: I was satisfied of the signature at the

time I certified it.

|

THE COURT: He still says in his opinion this is the hand-

writing of Dr. Gabler-



63
MR. PELDMAN: And his opinion was so strong that he cer-
tified the check.

BY MR. SHERIDAN;

Q You do not compare the signature on the check with the
signature on the card in all instances? A No. »

Q Have you any recollection in reference to this particﬁlar
check, whether you compared the signatufe with the signature on
the 1dent1fication card? A No,sir, I have not.

MR. FEIDMAN: I object. He has already stated that he
does not remember.

BY THE COURT:

¥

Q Do you recall when, prior to to-day, you had occasion to
examine the signature card bearihg the signature of Edward_@ablor1
A Yes.

Q Do you remember when? A It was in the month of -- during
the month of October I thiﬁk Mr. Gabler came into the bani and
said those signatures were not his. Then I made a §onparilon or
made an examination. .

BY MR. SHERIDAN:

Q I show you a check marked People's Exhibit 5, and IAask‘
you is thatvur. Gabler's signature? A I think it is, yes.

Q I show you People's Exhibit No.3, and I ask you is that
Mr. Gabler's signature? A I think it is, yes.

Q I show you People's Exhibit No.4, and I ask you if thqt
is the signature of Edward Gabler? A I think it is, yes.

Q If all those checks were presented, would you have them




certified? A Yes,sir.

THE COURT: That is h&pothatical.

BY MR. FELDMAN:

Q I show you the $30. check, Defendant's Exhibit A, and I
ask youis that Mr. Gabler's signature? A I think it is, yes.

BY THE COURT:

Q Are you familiar with right and left hand writing?

A No, I am not.

Q Did you ever see in the signature Reverend Gabler, a

4cépital G similar to the capital G in the signature in De-

fendant's Exhibit A? A Yes.

Q Now, in reference to the smaller letter d, in Edward,
I ask you the same question, did you ever see the 1e£ter d in
his signature similar to the letter d there? A Yes.
THE COURT: He is not an expert, so you cannot ask him
as an expert. That is all.

BY THE SEVENTH JUROR:

Q I understand you to say that after the signature on the
certified check, you were certain that was Mr. Gabler's signaturQ?
A Yes.

Q But on the other checks he cashed or wrote, yoﬁ are nof
certain, you only think so? A Yes, I think they are.

BY MR. FELDMAN: .

Q How many checke do you certify during the day? A It is

hard to tell.

Q About” A Sometimes 25 and sometimes 125, -- it depends

L)
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upon the volume of business.

Q In the amount of money? A $500,000. a day to $5,000. a

day.

g Q Where you have any doubt you compare the signature? A Yes.
Q If you have no doubt you certify the check? A Yes.
BY THE COURT: |
Q If a check for the sum of $30. was presented for certifi-
cation ﬁould you make a comﬁarison of the signature with the sig-
nature card? A Yes, the amount is irmaterial. It is your sus-
pieions..
BY MR. FELDMAN:
Q There was nothing suspicious whatever in your mihd?AA'Yes-
Q You have none whatever to-day? A No.

BY THE COURT:

Q@ Do you know who presented the check? A I do not.
! BY MR. SHERIDAN:
Q Have you any recollection of ever seeing the defendant
prior to her arrest? A No.
The Court admonishes the jury in accérdance with Sec~-
tion 415 of the Code of Crimipal Procedure and takes a re-

cess until 2:15.

After recess. Trial resumed.

EDVWARD GABLER recalled by the People:
BY MR. SHERIDAN:

Q I show vou these checks, and I ask you were these
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checks signed by you? A Yes.

Offered in evidence.

Objected to.

MR. SHERIDAN: These are édditional checks I am offer-
ing to prove the Signafure of the complaining witness. They
are to be used by the expert. ~

THE COURT: You want to prove the genuine writing of
this witness with a view of making comparisons with disputed
writing. That is the theory, Mr. Eeldman-

MR. FELDMAN: I object.

THE COURT: He is entitled to do that under the deci-
sions. r

Objection overruled. Exception.

THE COURT: In other words as standards of h#ndwritiﬁg.

MR. SHERIDAN: Yes. |

The checks are received in evidence and marked People's

«

Exhibits 7, 8, 9, 10 and 11.

THOMAS M. G O S8 8, called as a witness in behalf of the

People, being duly sworn and examined, testified as follows

DIRECT-EXAMINATION BY MR. SHERIDAN:

(Formerly attached to the 4th Branch Detective Bureau)
DIRECT-EXAMINATION BY MR:. SHERIDAN:
Q Are you a merber of the Municipal Police Force of the

City of New York? A I was up until the 1l4th of last month and
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then I was granted lecave of absence to enter the Army.
BY THE COURT:
Q How o0ld are you? A 26.
BY MR. SHERIDAN:
Q VWere you the arresting officer in this case?
A Yes,sir.

Q Did you a.'rresvt Myrtle Bradshaw? A I did.

Q Where did you make the _arroat? A I believe it was
around 15th Street and 6th Avenue, if I am not mistaken, outside
of a hospital down there -- she was there to see her daughter.

Q Do you recall the date? A No, I have not got my book
with me.

Q At the time of her arrest did you have any conversation
with her? A Yes.

Q What did she say?

Objected to.
THE COURT: What she said I will allow.
BY THE COURT:

Q You asked her some queations?. A Yes.

‘Q Did she meke any answer? A Yes.

Q State what she said, if anything? A She uaid'Reveroﬁd
Doctor Gabler gave me the check, signed with his signature, t.nd.
i filled in the body."

BY MR. SHERTDAN:

Q Did she say anything else? A Not at that time.

= )
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68
Q When next did‘you have a conversation with her? A A few

hours later in the 4th Branch Detective Bureau.

d What were her answers on that occasion in answer to your
questions? A She said she had received several checks from
Dr. Gabler and another answer was "He visited me at one time
at my furnished room where he placed his hands upon my chest.’
My little daughter was in the room at the time."

Q I show you Defendant's Exhibit A and I ask you were you
in possesaion of that check? A I was.

Q During the courée 6f this conversation? A I was..

Q Did you sﬁow her the check? A I did.

Q Did she say she filled in the body of that check? A I

believe she did.

BY THE COURT:

Q Did she? A T would not be positive on it at this moment.

said that is somebody that I just know. I said, what do you

mean, you just know. She said "The Doctor told me to put that
name in there.

BY MR. SHERIDAN

Q Is it your best recollection that in that conversation

she said to you that she filled in the body of that check?

A Yes,sir, it is. In fact, at this moment I am positive of it

now. I recollect it.
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CROSS-EXAMINATION BY MR. FELDMAN: |
Q The more you think of it the more you are positive?
A Yes,gir =~ the more facts come back in my memory.

Q The facts.are presented to you cleérly? A Yes, sir,
when I see the exhibits the matter is recalled to my mind more
clearly.

Q Your memory is pretty good? A At times.

Q Did you put down in writing what was said to you? A No.

Q When did it happen® A At the time of the arrest.

Q When was that? A Around August sometime, I have not gotv

- my book with me at present.

Q You don't remember the date? A No, I could get it very
easily. |

Q Do you remember the day of the week? A I believe it was
Friday.

Q Do not believe, bﬁt do you know the day? A I would not
swear to it, no.

Q Do you know the timé of the day? A Yes.

Q What~time was 1it? A 4 P.M.

Q You met her in front of a,hospital? A Yes, sir - one
block north of the hospital.

Q You said you were a police officer? A I did. ,

Q Did you give her any warning that whatever she said to
you that you might bring‘it up against her, before you asked her

#ny questions, did you say that to her?

THE COURT : Thefé i no such duty enjoined upon an of~
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ficer.

MR. FELDMAN: I understand fhere‘is-

THE COURT: No. The Court of Appeals in the case of
the People against Randazzi, 194 New York, held that it is
unnecessary for the police to apprise the defendant of his or
her rights. "The failure of the District Attorney, before
taking a confession, to warn the accused that his statement
might be used against him, is an sufficient ground for re-
versal. The District Attorney is not a magistrate required
by statute to advise the accused‘of'his'qtatutory rights |
upon a preliminary examination before commitmeht-'

In the case of the People againsf Garfalo, 207 New
York, the Court of Appeals held that a ﬁitness need not be
warned of his rights, excepting that a judge must do so,
but an officer or a district attorney is not required to
apprise anyone of his or her rights.

¥ |

Q Did you tell.her you were a police officer?. A Yes, I

BY MR. FELDMAYN:

showed her my shield.

Q And she told you that the check was given to her? A 8She
told me the checks were all right. That the check -~

Q VWhat check was all right?

THE COURT: The case of the People against Hill is to

the same effect.

Q What do you mean, she said it was all right? A When I-. -
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.Q She told you the signature is Mr. Gabler's, is that

right? A She told me the checks were all right, that she had

been given -- that they had been given to her by Dr. Gabler.

Q Had been given to her? A Yes.

Q Did she tell you where? A One was ggven'to her af the
church rectory and the other I believe was supposed to have been

given to her at her home.

Q Did you ask her how she received it? E Y dm, rape
she received it by hand.

Q By hand -- did she say anything abodt mail? A No.

Q Did she tell you why she received that? A No, sir, she
'did not.

Q You did not go into the details altogether, did you?

A Not very much.

Q You were not very much interested in the case® A I was .

as a police officer, up to a certain point, to see if there had
been a crime committed. | |
Q You did not know that? A Vhy, yes, when Dr. Gablor told(;
me it was not his aignaturel 1
- Q Then you thoughtvso” A Then I was positive -- I did
not think -- I was positive at that point.
Q At the time that you placed her under arrest you knew
Dr. Gabler? A Yes, because I had interviewed him before I made

the arrest.

BY THE COURT:
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Q Who sent for you originally in this case? ‘A A private

detective agency came to the 4th‘Branch“bstective Bureau and
said --

Q Do not say what was said? A He came there and said -~

Q Do not state what 'wa'a said to you? A I do not know how
I am to get aroﬁnd it.

Q Did you see anybody béfore yéu went to see Dr. Gabler?
A Yes,sir, I saﬁ the operator of a private detectivé agencyQ

Q After'seeing the opefator, where did you go? A I ﬁro-
ceeded to the rectory where Dr. Gabler is.

Q Did you ever call at the bank, the New York County
NationalvBank? A No, I sent for the repfeéentative of that bank
to have him in court the following morning. '

BY MR. FELDMAN:

Q Did you e#er try to find out 1f.it was his signature or

f

not? A Did I?

Q Yes? A I asked people interested in it.

Q Did you find out whether it was his signature or not at"
. the bank? - A No, I did not except I spoke to the representative
of the bank and he stated --

Q Do not tell us that, it might be against the rules of
evidence -~ that 1is all --
BY MR. SHERIDAN:

Q Was this check also, dated September 19th, in the pos-

session of the defendant at the time of her arrest? A None
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of the checks were in her possession. There were three checks

handed to me. 2

MR. FELDMAN: I object to that.
MR. SHERIDAN: Then I withdraw it.
THE COURT: The question is withdrawn.

MR. FELDMAN: And I ask your Honor to direct the jury

to disregard it.

THE COURT: Yes, the jury are so directed.

LOREN Cs H-O0RT O.N, called as‘a witness in behalf of
the People, being duly sworn and examined, testified as
follows: |

(Officer address 261 Broadway, residence 199 S8t. Clinton
 Street, East Orange).

DIRECT EXAMINATION BY MR. SHERIDAN :

Q What is your business? A I am an examiner of question-
ed documents, handwriting, typewriting, paper, pens and ink,
written instruments, that has to do with the investigation of
documents in all their phases-

Q How long have you been engaged in that business?.A About
12 years.

Q During the past 12 years have you had occasion to testi-
fy? A I have. I have testified in the criminal court here
in New York and for the United States District Attorney in New

York. I have also testified in Philadelphia, Washington, Provi-

dence id in th itat f Vermont, Cennecticut, Arkansas, New
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Jersey, New York and Pennsylvania.

BY THE COURT:

Q During the last twelve years? A Yes. K
BY MR. SHERIDAN: |

Q How frequently have you testified in the course of a
month or two months, in a court‘hearing, in reference to hand-
writing? A Sometimes I have testified twice in the-same day in
different cases.

BY THE COURT:

Q@ In about how many cases have you given'testimony? A%
should say in perhaps one hundred court cases. M;ny of my
cases never come into court. I can enumerate some of the cases
if you desirg-

Q Yes? A The United States against May, United States
Government at Washington.
BY THE COURT:

Q In this county in what caseé have you testified? A The
People against Beal, several years ago.

Q That was the case of Dr. Daderian? A The black hand
case.

Q And Mr. Kinsley is dead? A Yes,sir. I am his succes-
sor.

Q And the other expert was who? A Mr. Osborn.

Q Is he alive? A Yes, and I was in the Means case in

North Carolina for the District Attorney's office and I was in
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the case of the People‘againat'cazelle;'
BY THE COURT:

Q@ You may proceed.

Q Have you made an examination of different signatures of . }
Edward Gabler that are admitted in evidence,in this court room
to-day? A I have. |

| Q Yéu have also examinéd specimens-df his handwriting
both with his fight and with his left hand? A Yes.

Q I show you Peopie's Exhibit No.6, and I ask you to com-
pare that with the signature on Defendant's Exhibit A? A T have

done so. -

Q You have made a careful examinatidn ofvthe,signatureq on
these different checks? A I have.

THE COURT: You had better so phrase your questions,

Mr. District Attorney; as to embrace all of the conceded

handwritings of the Reverend Doctor Gabler. It is very

1§portant for your record to so phrase your questionb-

Q You have examined the handwriting of Mr. Gabler not only
as'to the signatures, but vou have also examined Defendant's |
Exhibits? A I have. |

Q Have you examined the copy of his handwriting: Peop}e'o
Exhibit No.2? A I have.

Q On the examinations you have made, will you kindly give

your opinion as to whether the signature on Defendant's Exhibit
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A, is the same as the signature appearing on the identification
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card People's Exhibit No.6? A <If.the Court please, I have

framed my testimony with an additional --
MR. FELDMAN: I object. Just answer yes or no.
TEE COURT: Anéwer the question.
(The question is repeated).
A I should like to do that in connection wifh some other docu-
ments I examined.
MR. FELDMAN: It is a question yes or n&.
(The question is repeated).

THE COURT: That question is restricted to those two

U

exhibits.
THE WITNESS: 1 understaﬁd it.
THE COURT: Are you prepared to express a professional
opinion on that question? ‘
A I an. |
Q State what is your opinion? A In my opinion they @re
not written by the same hand. |
Q In other words, the hand that wrote People's Exhibit 2,
the signature on the identification card, did not write the sig-

nature on Defendant's Exhibit- A, the second guestion, is that

right? A That is right.

Q Now, you may give your reasons to this jury? A I formed ;

my opinion of this signature Edward Gabler on Defendant's Exhibit
in connection with another questioned check.

Q The check is there in that group of checks? A I should
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like to see the additional questioned check.

MR. SHERIDAN: That cannot be admitted at this time.

THE WITNESS: Then I cannot testify until it is in.
MR. SHERIDAN: That is the check for $100.
THE COURT: That check is not in evidence.
MR. SHERIDAN: At your suggestion I withheld it.
BY MR. SHERIDAN:
Q - Cannot you give an opinion other than that?
THE COURT: In justice to the witness, an expeft when
called for thé purpose of expreséing‘his'professional
opinion under the rules of iaw he can only do so by giving

testimony with a view to showing that his opinion is based

- upon a comparison of disputed handwriting with the genuine
and conceded writings. It éppears that the witness ex-
amined somé writing which at present is not in evidence,
and in order for the witness to expfess his proressional
opinion he wanted to refer to that document and T have told
the District Attbrney this cannot be done; so for the pre-
sent we will proceed with having ihe witness give testi-
mony concerning the exhibits which he examined,:exhibits
which are conceded to be the handwriting of the People's
witness, the Reverend Doctor Gabler‘and Defendant's Exhibit
A, claimed by the People to be the forged'inatrument.

Do you understand the question, Mr. Horton?

THE WITNESS: Yes, I do.




78

BY MR. SHERIDAN:

Q Will you kindly give your opinion, the reason for your
opinion, wherein the signature on befendant's Exhibit A differs
from the signature of the admitted signatures of the complaining
witness Edward Gabler, from the checks you have in yéur hand?

A The standard signatures on feople's Eihibits in evidende;’
¥0.8, No.10, No.4, No.5, ¥o.0, No.8, Wo.11. No.7 ami No.5, are
written offhand, and freely written, whereas the signature
Edward Gabler on Defendant's Exhibit A in evidence has been
slowly and carefully drﬁwn, not written -- not written in the
sense of free offhand unconscious writing. The word Gabler to
the alleged signature compared with the word Gabler of the payee
to this check is the same in length.

BY THE COURT:

Q' The same in What? & In Jenath.

Q That is the payee's name Gabler and the drawer's name
Gablef? A Yes. This is a circumstance that does not occur
in ordinary writing, except over a period of time of a great
many repetitions of a signature. When Mr. Gabler writes his
own name he/writes it offhand, freelj and unconsciously. When
this signature was written, in my estimation, it was made from
dne cormon model, so that the two Gablers are the same in
lehgth. They do not show the strength and ease of his natural
writing, and if the Court please I would like to Qhow the Jjury -

the two words Gabler as to length.

Q Yes- A I have a glass here which I would be glad to

|
\
1
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loan any one of the Jurors. Take the words Gabler of the payee
and the wofd Gabler of the maker's name on the check, and in my
estimation they are exactly the same length. The dividers I
have offered the jury will enable you to measure the two words
Gabler, and help us to determine whether or not they are substan-
tially the same length.

BY MR. SHERIDAN:

e

Q Go right ahead? A In my further opinion the figure
making on this disputed check --Athe figures 1214 and the 14 fol- _‘
lowihg the September, and the 7, are a superior hand aﬁ far as
the writing is c@ncerned, to that on the stand#rd. If the Court
pleaee,\I would like to show the jurors Exhibits 9, 4 and 10,
and~iﬁ addition tb comparing the figures I would like to ask .
them to comparé the style of tﬁe capital S, the letter which be-
gins the word September, and in the standard checks one begins
the word Seven and another begins the word St. George,;and .
another begins the word Seérs, Roebuck & Company, and in ad-
dition to that also like to have them look at the style of the
capital T in the word Thirty of the disputed check and compare
that with the capital T of the word Ten, in Ten dollaré and
the capital T in the word Three dollars, and further domparo
the numerical double cipher over double ciphers in the cents,
after the figures 30 in which the one -- the usual no one |

hundredths -- the one is missing, and in the standards it is

present. i

Q Can you state with a reasonable degree of certainty
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whether the signature on the check known as Defendant's Exhibit A

is the signature of Edward Gabler or not? A In my opinion it

is not.

BY THE COURT:

Q Have you compared Defendant's Exhibit A with People's .
Exhibit 6? A I have.

Q Can_&oﬁ state in your opinion whether the hand that
wrote People's Exhibit 6 wrote the signature to Defendant's Ex-
hibit A? A In my opinion it did not.

Q Will you explain to the jury the difference, if any,
that you discover in both signatures -- the differences, if any?

A One of the main differences is that of the slant, very ap-

parent, and another decided diffgrence is the speed at-which
fhe two signatures are written. The one to Defendant's Exhibit‘
A; as I said at the outset, has been slowly produced, and under
a modest magnification, the lines within themselves show the
process by which they were being made was a slow one and is
not the kind of a speed which would make clean clear cut
edged letters. The production of this Edward Gabler on thii
check, by transmitted light, is an easy proposition, because
this cheék is quite trahsparent within itself, and it would

be a comparatively easy matter to lay this check down over a
| model signature, and with the light coming fhrough from the
under side, you could see sufficiently to follow the lines of

the signature underneath. If the paper upon which the model
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signature was written was too thick, it is an easy matter to
take a little bit of vaseline and put on the paper and make it
transparent at once, so you wouldvhave ho trouble poeing through
it at all, and if the Court thinks it wise I would be glad to
show the Jury.an electric light with a plain glass and rrame
and .see how transparent that.particular piece of paper is and
how possible 1t wouid bé to lay it ovér another piece and trans-
fer that signature on there by a slow process. ’
THE COURT: You may do that.
(The witﬁess demonstrates with an electric light).
THE WITNESS: Take People's Exhibit 9 in evidence

and Defendant's Exhibit A and see if it is not possible to

see the writing of one check~a§pearing through the other

by transmitted light. |
BY THE COURT:"

Q With reference to the alignment of the letters of De-
fendant's Exhibit A, have you made‘a comparison with the'align-
ment of the letters in People's Exhibit 6? A I have.

Q What, if anything, do you discover? A That Exhibit A,
in the word Gabler, recedes downward -- the alignment is down
hill, as we would say. | :

Q In Exhibit A? A Yes.

Q What is the alignment of the letters in Exhiﬁit 6°
A Substantially horizontal.

Q Explain to the jurors what you mean by the technical
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term alignment of letters? A As to whether or not the letter

goes uphill or horizontal or down hill.

Q Have you examined People's Exhibit No. 2 in evidence?
A I have.

Q Have you made a comparison between People's Exhibit 2 and
Defendant's Exhibit A? A Yes. |

Q Will you state the nature of examination that you made
with reference to those two signatures? A I examined them
particularly with reference to the force or speed with which
they were writ#en or with which théy were reproduced, and I find
the word Edward Gabler in Exhibit No. 2 represents an offhand
easy flowing stylé with the sides of the strokesvthe shaded
strokes of the letters clean and clear cut, ahd distinct as to
outline. Whereas the sides of the lines in the word Edwardi

Gabler of Defendant's'Exhibit A are broken or furrowed or
wavering, by reason of the slow process at which they were made..

That is very apparent‘under ordinary magnification, and I would
be giad tb lend my glasses to the jury to see it.

Q Will you state whether or not the person who wrote the
signature appearing on People's Exhibit 2 in evidence was the
same person who wroie the signature appearing on Defendant's
Exhibit A? A In my opinion it was nﬁt the same hand.

Q Can you state in your opinion, from the writings that
you have in your possession, from what writing, if any, De-

fendant's Exhibit A is a pattern? A It is a pattern of a back




hand signature.

Q Of a back hand sighature? A Yes, sir, backhand. A,modei

made from that.

Q State to this jury the reasons, if any, that you can

furnish -- do you get my point -~ can you state to the jury your
reasons -- in what respect the signature on People's Exhibit 2
differs from Defendant's Exhibit A? A T have so stated, that

it materially differs in the quality of the lines. In the word

Edward Gabler on No. 2 the outline of the letters as to their
edges is clean and clear cut, whereas in the words_Edward Gab-

ler on Defendant's Exhibit A the edges are not clean and clear

cut and do hot show the same rapidity 6f production as.the
others. |

Q Did you make a comparison of the signature appearing on
People's Exhibit 4, 10, 5, 9, 8, 11, 7 and 3, with People's
Exhibit 2? A I have. ’

Q Stafé the result of your finding, if any, with refer-
ence to those signatures? A The Exhibit 2 is backhand, de-
cidedly, and the Exhibits that you have just mentioned are all
written forehand, that is to the right of a vertical.

Q In all of the checks drawn on the bank, which signatures _
are claimed to be the standard signatures, did you find any de
signature there written in back hand? A I did not.

Q Is it possible to distinguish between the writing of

a person who is accustomed to write both with his right and

left hand” A It may be under certain circumstances.




Q Cah you recognize the handwfiting of a persdn who
writes with his right hand differently than when written with
his left hand -- in other words can you make a comparison be-
tﬁeen back hand wfiting and right hand writing, in order to de-
termine whether the same person wrote both? A No, because there
are some persons who write left handed that write fbrehanded,
and also back handed, both. -

Q If the mattef of alignment of the forehanded and back
handed handwriting were the same, there would be a possibility

of discovering whether the same person wrote both? A}Yés,sir-

CROSS EXAMINATION BY MR. FELDMAN:
Q Can you tell us what part wes written with one hand and

whatmpart with thé other hand? A I don't believe I can.
Q You examined you'say 2ll these checks? A Yes.

Q Were they written by the same party? A In my opinion.

they were.

Q They were? A Yes. v

YQ Did you examine also the check in evidence -- did you
examine this one, Defendant's Exhibit A? A I did.

Q Did you examine that? A I did.

Q And you say it was written by the same man who wrote
these? A In my opinion it was not. .

Q Vhy did you find that,‘py qertain letters® A Because
of the quality of the lines that make up the letters.

Q Then you say the signature on that card and the signa=-




changes within five years? A That depends upon the man.
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ture here in your opinion is not the same? A I did.

Q Did you also examine the date of that card, when that

was writteno A I do not recall.

Q Is there any difference in the time, in a lapse of five
years, that d;ffers the handwriting of a man? A Not substan-

tially.

Q Don't you know it does, that the handwriting of a man

Q Any man® A No, not a;l men .

Q Don't you know also that the pens you write with and the
inks that you use and the humor and mood you are in, might'in-
fluence the'handwriting of a mano A Yes. »

Q When were you called on this case? ¥ S reéeived a
telephone messagé last night, I think, about five o'clock.

Q You are paid by the City, rétained by the City? A X
am not retained by anybody. I presume I will be paid by New York
County. |

Q You have submitted your bill to New York County? A I
have in the past. ‘

Q What is your bill? A I doh't know what it will be until
I get through.

Q By the day}or the hour? A By the day.

Q Upon an acquittal or a conviction® A It is immaterial tﬂ_‘
me whether there is a conviction or not. |

Objected to. Question withdrawn..
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Q Suppose I tell»you that the paying teller of the bank

claims that for 20 year's he has been paying teller there, that’

_h; pays out from $5,000. to $500,000. a day and has stated that
hé handled those checks of Mr. Gabler's for the last five years,
and handled many of his checks and he Xnows his signature, and
knows his handwriting, and that there is no doubt in his mind
that the hand that wrote the other checks is the hand that wrote
this check Defepdant's Exhibit A, would that change your‘opinion?

A No, not a bit. I have no fear of bank men at all.

Q You were not a paying teller? A I have matters that in-

A

volve more money than bank tellérs-

Q@ What business were you in before you became an expert?

A I was a teacher.

Q Of whateo A Teacher of commercial branches, mathematics

and accounting.

Q Not of handwritinge A Penmanship. I took a BpecialA
course in that. A

Q How many years did you study”? A I studied ever since
I started in on it, in 1889. I have been on the job since 1889
studying and investigating. | ' ‘ |

Q And all you can find in the difference of the handwrit-
ing is in the strong line and softer line? A That makes a big

difference sometimes.

Q You showed us something under the glass, some measure, ' 

that the name is exactly the same upon one check, the same




name a certain iength, does not write it as lengthy as before,

‘'who do.

. a7
length of name® A I don't think anything was put under a élass-

There was a little compass shown here to show the length of the

names. ! ‘ :

Q Is it not & fact that a man who writes sometimes his

a different way? A Yes.

Q It depends a great deal upon the humow, where he writes
it and under what circumstances he writes ite A I suppose every-

thing makes a‘différence-

Q Is not handwriting one of the principal qualificétions
of.a man,‘yoﬁ can tell a man by his handwriting? A I don't pre-
tend to. | k

Q‘ Can you tell a man who is of a nervous disposition by
the handwriting? A No, I have seen some very nervous people
who write very well.

Q You do not mean to say a man would write all the time
the same way, that the way he writes to-day he wrote five'yeara
ago”? A There  are sdme people do not change their writing

materially at all over a period of a great many years, and others |

Q You are not exactly sure that that man did not write'
that check because five years ago he wrote the name upon this
card? A I am sure of that. There is no doubt about it in ny.
mind that he did not write the check.

Q You appear as an expert for whoever retains you? A No,

gometimes I have to turn people down-




88

Q@ You turn them down? A I do.
Q And have you the names of those you have turned doﬁn?
A I can get those.
Q You don't remember them?
THE COURT: When the District Attorney calls you into a
case -~
THE'WITNESS: When the District Attorney calls me in
a case I very frequently tell them they have not any case.
I told Mr. Dooling only a few weeks ago that he had no
case in the Stiasila matter and I told Mr. Black he had no
case in the McCauley matter, and I told Mr. Minton that-he
Vhad no case 1n‘another matter. I think nine or ;en_cases
within the last year I have told the District Attorney he
was wrong. |
BY MR. FELDMAN:
Q They called you in for consultation? A No, called me
in to investigate. I have had indiotments dismissed upon what I
told them. ‘

'Q You appear for both sides, whoever retains you? A Who-

ever comes to me Tirst I take up the matter and sometimes I do

not go further than an office examination, because I cannot
agree with my clients.

THE PEOPLE REST.

MR. FELDMAN: At this time, at the close of the Peo~

ple's case I ask your Honor to advise the jury to acquit.
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There is no proof before your Honor of any forgery of any-

thing this woman wrote upon that check. There is some

proof she gave the check. There is proof she received

money upon the check but no proof she forged:the name. R &
THE COURT: How about the second count, uttering? |
MR. FELDMAN: There is no proof she uttered the check.
THE COURT: That is the passing off of the check.

The witness, Mr. Hancy testified that he was bookkeeper

and cashier of the Hotel Glendenning. That he reéallod
distinctly that this defendant presented to him a check
for $30. which he cashed.  Mr. Gabler has testified that he
issued no check to}thé order of one Ellen Gabler; that
the signature upon that check was not written by him nor
did he authorize any one, or give this check to this defend-
ant, and he also testified thét the sigéature was not his.
An expert testified that in his opinion the man who wrote
the conceded and standard writings did not write the signa-
ture Gabler upon Defendant's Exhibit A. Upon this evidence
i shall deny the motion. |

MR. FELDMAN: On the other hand, we have the paying
teller who handled for five years thosé checks.

THE COURT: kThe paying teller testified that-was his
signature. But after all is aaid and done it will be for

this jury to say, taking into consideration the testimony

of all the witnesses, whether or not this is a forged in-
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strument. It is a question of fact for the jury. The
motion is denied.

Exception.

THE DEFENCE RESTS.

THE COURT: I will submit this case to the jury on

the second count of the indictment. The reference clauses .

in the first count will be retained.

The Court admonishes the jury in accordance with
Section 415 of the Code of Criminal Procedure and takes
an adjournment until to-morrow:porning, January 9, 1918,
at quérter to eleven.

Court adjourned until 10:30.

*
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