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tion?

CROSS EXANINATION BY MR, NOORE:

Q VFNow, unquestionably Exhibit 1 and Exhibit 5 are in the
samé handwriting, are they not? A Yes, esir, I think so.

Q Do you notice that the defendant.s handwriting is decid-
edly what is known as an angular hand, is it not? A You mean
vertical?

Q Angular as distinguished from oval, the ;nguiar movement
the up and down movement we may call it? A Well, I wouldn,t
call it a distinctly mgular hand. ©perhaps I don.f nnder.tund_
Just what you mean. | |

Q It is the up and down movement, a tendency to form his
letters by angles rather than curves, that is what I mean,
more of an oviglar movement? A 'ell; there is a distinctiyely
mu hand-~- I do'not know what you ref:r to generally, but
I should think perhaps the handwriting is inclined to be some-
what mgular..

Q Por instance I will take Exhibit No. 6, that is in-
clined decidedly to an angular movement, is it not? A Well, I
thini not. Now, I am speaking of angilar, of course, in its
proper umﬁ, that is to say, the connection between the lﬂtroh.
Now this writing is angular at the top, but it 1."‘“ amgular at
the base.

'Q Let us see if it is not, Look at the ¥'s there and

see Af they are not decidedly angular? A The ¥ is sngular at

the bse any way.




56
Q Thes are anyhow? A VWell, they are in the copybooks.
Q Never mind sbout some others. They are very a_oouodly .

angular at the bases, are they not? A Yes, sir.

& Q I noti-co‘ that the W which appears in this letter, Peo-
| ¢ ple's Exhibit No. 5, that ¥ is decidedly on the oW lar non-cnt,
is it not, at the base? A One is a capital md one ie = .:nn
letter. | o

Q A small one in the beginning? A I say one is 4 cap-
ital and the other is a small letter. The one you cd.lc&
attention to about that. ;

Q Well, look at that. (Showing witness 2 lettir) Tiut '1-
a capital letter. | |

Q What is this? A A esmall letter.

Q That is at the bogiiming of n.ununco, ien ,t it, in
each instance? A But it is a small W. ‘

Q I don't care whether it be small but it is the bheginning
of = sentence, isn't it? A Yes, sir. |

Q In that letter, the disputed handwriting, the ‘no‘nu'cnt
is deéidedly an ovalar movement? A But one i' 2 small letter,

Q_ (Repeated) A Yes, sir.

Q@ They are formed by an entirely different manner, are
they not? A Well, these letters are not alike.

Q Let us see, if you take some more. There 10- an-

otheér ¥ in the word west. That has a decidedly angular move-

" ment at the base, has it not? A ves, sir.

Q Decidedly different in the movement from the W'y you
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find in that letter, ien't it? A The movement is the same,

- the connections are round in one cage and in the other they are

angular, one being a captail and one a small letter.,

Q Both about the same sise, are they not? A But you
might as well ask u to compare #&wo different letters; one is
a capital and the other is a small letter.

Q Why do you say this is a capital here in the middle of
the sentence? A Becsuse it appears 80; that is all. |

Q That makes every one of the W's written in the '-c
way doesn,t it-- take this paper here, this W-- west wall?

A Yes, eir. BoOth capitals.

Q They are both made difteréntly from the W in this pa~
~ per, are they not? (Referring to people's wxhibit 572 A . es.

Q Do you not find the W's in this gemuine handwriting,
People's Fxhibit 8 and the W in the other writing that was writ-
ten in the presence of Mr., Fitzpatrick are ;llo made with an
angular base, are they not? A Yes, sir.

Q BRvery one? A They are in small letters; here theese
are capitals.

Q The jury will determine whether tfxoy are small or large? :,

~

A Iem det';.erniine it too.

Q We will determine for ourselves whether these are cap-
itals or small letters. Another thing you notice in that pa~
per the words are formed without breaks, are they not? A Well,
aomeé Of them are =and some of them are not, 2

Q@ Well which one is not? A The word vappin and the




wordeaptain and the word matron.

Q Isn't matron one word? A It is one word.

Q It is connected? A No, sir; not connected.

Q?;:n notice decided breaks in, do you not? A 10'..11;
they are the same; some written oo:{noctodly and some broken.

Q@ Do you find snywhere either a cnpitu'or a small ¥ muade
like the W in this exhibit 1 for identification? A Not ex-

actly like it, no, sir.

Q ¥Yind any one looking anywheres near like it? A 'oli,

the capital letters on the ~- you say anywhere near this, I

Q Very nearly vertical W's? A Yes, sir.

Q And this one on the pink paper is looped at the bot-
tom? A That does not sppear in the west; otherwise they are
very similar. |

Q Do you say that the W in the word west is very simi-
lar to the W in the paper Exhibit 5?7 A If you ask me hoi that
is I would say they are similar in a COMi'l! way » but they

would not be similar enough for me to say they are the smme
writing on that.

Q A decidedly fifferent forntiou? A The pink ¥ has’a
loop in 1it.
| Q Are they not of a decidedly different formation? A Yes,
sir, in that particular, |

Q All of the W's that you find made by the defendant are

similar, sre they not? A Yes, sir, I think so.




Q There is another W that appears in this writm, is
there not, in the word with? A 1"0.. sir. ‘

Q That is made with an oval movement at tha bof.ton, is
it not? A Yes, sir. |

Q And in that regard it is decidedly du"farent‘ from ald
the ¥'s you find in the coneeded han dvriting of the defendant?

A Any smill lett:sr-- it is different in being 2 small letter,

QI ‘Rapeated) A Yeé, eir. ‘

Q I call your attention to the 8 in the seir. _.‘.",id vou
notice that 8 and compare it with the S's that =ppear 1in these
conceded handwriting? A I compared the 8's, all of them.

Q .That capital @ with those that appear in this hmdwritf"
ing. Did you compare them? A Yes, sir, I think so.

| Q Do ylou notice the 8 appears here in ﬂ.lil' papcrr twice
and it is made both times by 2 similar formation, 1is it not? n
A Yes, sir. |

Q I call your qttentién to the 8 in store on veople‘'s
!xhibit‘os of the conceded h-mdwrmng, that is a diffsrent fore
mat.iﬁn is it not? A Yes, #sir, a printed form.

Q W#hat ie thst? A Printed form.

Q Well, it is a different form? A Yes.

Q I c2ll your attention to the 8 in store on the paper

that we have conoceded to be in the handwriting of the Mndﬁt
and I think in that connection, Af your Hemor, plense, It should
A 80 be conceded that that vﬁ fnum_i in the precinect nt*ttion

houset ad made before the a rest of the defondwmt?y




THT COURT: Is that the faot?

MR. DONOHUE: Yes, eir.

BY MR. MOORE:

Q That 8 is of a different formation, is it not, or ocon-
struction anyway? A The same kind. |

Q But not the samme kind 3s the two 8's you find here?
A No, sir, but the same as the oth:r one you showed me last.

Q In other words I showed you two S's made by the de-
fendant and they are of different coutfuotion from the S8's

that are made in this letter are they not? A Yes, sir, differ-

|

ent from these two.
Q These four S's are the only four before you? A ¥No,
sir, one of them is 8t. for street.

Q That St for street that abbreviation in that form is a

very common form of making the abbreviation, is it not? A No-

- answer.)

Q@ In your experience a very émn form? A 'oll,_f it is
‘1ike others. A

Q Now in making the word St. in this psper, i’.oplo'. Ex-
hibit 1 for identification, that is 2 very common form ur making
it, 18 it not? A I don't know thet it - is sny more common
in 8t than it is in store or any other form for that matter.

Q I notice there appears on this paper aneihor 8 mgr
the word shield. Are you sble to find an 8 in that document

anywhere in the conceded handwriting of thie defandant? A There

are both kinde.
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Q I am talking about the 8 in shield? A Well, this par-

ticular paper you showed me shows both styles of an 8.

Q Did you hesar what I eaid. I nsked you the initial S

in shield., Do you find sn 8 made like that in the conceded hand

writing of the defendant? A Yes, sir, there is on the oth_er
paper, I think, there are two of them.

Q@ You find the same kind of S's that vou find on this pa-
per written in blue ink? A Yes, eir, there is the word store;
that is what I had in mind.

Q That is a little 8?7 A ¥o, sir, that is a capital 8
in the word store like this q in the word street.

Q Ve ha;ve been over that. You want. the jury to get
enlightenment, don't you? A I do.

Q@ I asked vou about the letter 8 in shield. Do yvou find
énywhere in the conceded handwriting of the defendant an 8

made like that? A . I think nct.

Q Now, take this writing found on Exhibit 6 and 8, is that
“hat is known as a cramped hand? A Well, I vml;l::nl it s
cramped hand, no. ,

Q Do you call that a free hand novon:;i? A Qniti trqo;
yes, esir.

Q Don't you pee along through that movement a declidedly
c‘ranpod hand, rather thi.n a free hand? A Why, I should call
that quité free Writing. .

Q You have had twenty five ysars sxperience? A Yes, and

that is the reason I want to define it acourately.




Q Which way will you class that, as a free hand movement
or orsmped hand movement? A I would call that medium.
Q Isnt't the limitations of that writer bdound within

emall limitations? A Why, I think not, no, sir, I should eay

that it is more free than cr.-'pod. for 1mtmoo, the word re-

- ceptable is written the whole length,without taking his pen off

at all.
Q The A is off-- Of course it waen,t made right along?

A It is written withone impulse.

@ A person could write a whole word or a whole number of
1e£ter. but still form them with a cramped hand, msy he bhot?
A Well, that crsmped hand, /jyour definition of a cramped hand is
an indefinite term. : |

Q Now, I am going to call your attention back a.gd.:i to the

letter. Do you not nofioe in the -&king of the Y of Nicolay a

 decided free arm sweep in msking the finishing Y? A Yes.

Q Is there any place in the hmdwrriting on these »tvo pa-
pers conceded to be in the huﬁdwritiug of the dctcndﬁi where yn.
can see such an extended freedom of movement as that? A I .
think I can see an extended swing.

'Q. Or rather upon these two papers there is no whcr§ man-
ifested an sbility to make so extended a movement as this §n0
word h;re ending in Y? (No mmewer.)

Q I am trying to get the -copd of the =bility of the
writer. Can't you tell by ‘looking at that whether he has the
dility to .- ‘form this sweeping Y that is here? A Ths do- -~

gree of skill exercised im the two papere I should say is sbout
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the same.

Q I didn'*t ask you that, T asked you if you find :m
place in the movement of these two conceded writings where you
see such ability of freedom of writing as there is there? A I
don.t see anything Jjust like thin.i

' @ Do you see any place any such freodom of movement as
that? A I don't see any just like that one. _

Q Do you see any place where there is much froedi;\‘Ot
movement as there is in that form? A I don t see sny such
extended flourish =as ‘that if that is what you mean. When you
say freedbi of movement now that is a different thing.

Q Well we do measure writing, do we not, by freedom of
moement of the writor; In your deductions an to dimtﬁ
writing that is of great importance, is it not? A I think
it is one of the elemonts.

Q ‘In other words after looking at = paper you are ab'e
to judge of the skill of the writer? A Yes, sir.

(+] 'Aro yai not? A The general degr=e of skill , the mus-

cular skill, yes, air.

Q Now, will you take that paper there and seehow many

W's appear on it? A Two.

Q ¥ill you take the conceded writing snd see how many W's

appear upon it? A Two,

Q Arent't there three on that one? A Yes, ¥William i» in

the signature; I did not look at the signsture. .
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| _ | |
Q All of those W's are made with an angle at the base,

are they not? A Yes, sir.

Q Now to go a little further. After the W here then take
the U in would. That is also made with an oval movement at
the base, is it not? A That is the ordinary letter in the copy

book.

Q Is that the way it is alwaye made? A That 1i ‘2 cap-
ital in here.

Q You volunteered something -- is the Uﬁ'lwwo made in
that form? A That is the copybook form. |

Q You said it was always made that way? A I didn, t ou
that; I said it was the copybook form of it; I mean the design
| of the W has no angle at the base; this is 2 small U and again
no angle at the baﬁe but a turn.

q' That is not a peculiar thing in a W? A This one has a
wide curve, however, a2 wide turn at the base.

Q I notice this N i: Nicolay that is what style of NY
A Well, that is described in some systems of writing as a cap-
ital stem N.

Q Do you find that ‘same style of N in the other disputed
handwriting, zxmbn L for identification? A Yes, sir. h

Q I also call your attention to the A in Alexander, ie
t.hat'-a.de in the same style, the 0ld Spencerian capital .n'*"‘?
- A Yes, #ir,
Q There ies a capital ¥ in the conceded wrl'tlu.l'oogh'l

fxhibit 8 is there not? A Yes, sir.



Q It is not made under that style of M is it? A No.

Q It is snother style of capital M, is it not? A Yes.

Q Distinctly different from the N in Nicolay? A Yes,sir.
from |
Q The A is made mm the smme style of handwriting as the

N in Nicolay, is it not? A Yes, sir.

Q It is made by an initial stroke with a capital stem?
A Ye§, sir.

. Q@ Do you find a.n\g sich thing u that in making capitals
o Bl intinaatvs handwriting? A I think not; just these
forms.

Q I call your attention again to the other conceded hM-
writing being Exhibit No. 6. I find the word matron there,
that is a capital ¥ and that is not made with a loop as you
find in Nicolay is it? A No, sir. |

Q Now gtill another ¥ ie th;re not in Mr. tappin?

A Yes, sir.

Q That ¥ ie not made with the stem that is employed in
both of the diesputed handwritings, is it? A No, sir.

BY THE COURT:

| Q You took =2 good deal of time down there looking at
these samples of handwriting. Was fhh a difficult matter or
was it one easy of determinat ion? A Well, I took the time
there for I wanted to give the reasons--

Q Was it a difficult matter? A T should say that this
is somewhat difficult.

BY MR, MOORE:
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QYou had seen these papers before? A Yes, eir.

Q Esamined them fully and testified once before? A Yes,

eir, but it is some time ago now,

: MR, DONOHUR: I offer people's Exhibit 1 and peoplers
Exhibit 6 for identification in evidence.

MR. MOORE: I suppose under the 'evidcno.o that M¥Mr. Os-

borne has given, he having stated that they are in the de-

fendant s handwriting, I suppose they are admissible for

what they are worth?
TH® COURT: I will receive them.
Marked eople's Exhibite 1 and 5.
HENRY MOSKOWITZ, avitness called on behalf of
the people, being duly‘ sworn, tcatificd = follc-._:
(The witness states he lives at 147 Rast 38th street.)
DIRECT EXAMINATION BY MR. DONOHURE:
Q Mr, Moekowitz during the year 1917, were you president
of the Municipal Civil Service Commission? A 1 was.
Q Up until what time? A ©Dctober, from pctober 1914 to

1917.

Q Your commission has charge of the examination of patrole-

men for promotfon to sergeant? A Yes, sir. ‘

Q Did you hold your examination sometime in May, 19177

A Yes, sir.
Q V¥Yor sergeant? A Yes, sir.

Q Do you know the defendant William Lappin? A I do not.

Q Did you ever suthorise him to use vour name in connectim
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with that examination ofsergeant? A 7T did not.
Q Did you ever amthorised him to Ag'o out and eay that for

two hundred dollars he could put people on the list, on that

particular 1ist? A No, eir, I certainly did not.

Q Did you ever have any talk with him whatsoever? A None

h atever.

CROSS EXAMINATION BY ¥R. MOORE:

A-Q Mr. Lappin is an entire stranger to you, is he not, Dr.

Moskowitz? A Yes, sir.

Q Never saw him until you sav him in the court room?

A Just saw him in the courtroom nere.
Q He is not in the employ of the Civil serviéc Cminion?_ :
A No, sir. . |
i OCHN P. BKELL Y, a2 witness cal led on behalf'of: the
‘Paoplo, being duly sworn, testified ss follows:
(The witnees states he lives at ‘523 West 1l43rd street,)
DIRECT EXAMINATION BY IR DONIHUR:

Q Mr. Skelly, you are the assistant secretary of the Mu-
nicipal Civil Service Commission of the City of wWew York? A Yes.
Q How long have you been 'aecrotuy to that commission?

A About ten years. |
Q Do you know William Tappin? A ©No, sir.
Q Is he one of the a-ployéed of tﬁat commission? A No.
Q Did you ever hear of him at nli before this case? A No.

(At this point the jury &nspect the exhibits.)

MR. DONOHUE: The people rest.
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MR. MOORE: I move for the directionpf a verdiet of

not guilty upon the ground that the people have falled to

corroborate thd alleged accomplice to such a degres as

vmld satisfy the jury to convict the defendant bcyond a
reasonable doubt. Your Honor will bo.:-}::: mind and I
think it must be conceded that the only evidence in any -
sense whicL tends to oorrobornte the tcconplice 1. that

of the handwriting expert. And after his examination it
seeme to me that the whole case is bound up in his answer
to your Honbr at the close of the ex-inatiou» that iAt is
exceedingly difficult for him to determine whether or not
these papers are in the handwriting of the defendant. If it
is exceedingly difficult for him to determine that it w.ould'

seem to me that we oﬁght not to let it go to the Jusy

upon thekheory that it is the defendant's handwrit ing when ‘

the expert testimony is of a very uncor.tain‘chsrac;or. Af-
ter his pfotraotod aiwination he admits to your Honor
that it is exceedingly difficult to eay that the disput-
ed writings are in the handwriting of the dgfond,mt, |

| THR COURT: Isn't there some evidence from Nicolsy,

slight though it may be, but some evidence and isn't that

other matter which you have brought to the attention of

the Court rather for your address to the jury.

¥R. MOORE: I would say this in regard to Nicolay-- q




| ) 69
there is absolutely nothing, I take it, in Nicolay's testi-

mony that would in my'uhu tend to connect the defendant
with the crime. It is »not. denied, for instance, thd.‘upﬂ‘l
one occasion he was 1nforlogl by this defendant that a man
had been there to see him, that he did not know who it
was. He says that on the next day he was told that the man
had been there to see him again, and at that time the
defendant said"I think he is one of those fixers from down-
town.* Now, I think that is entirely consistent with
innocence because, if your Honor, please, along that
lina, Nicoiqy says that prior to that ', some i.'o or three
weeks, 2 man had actually been to see him, and said he
would come again which he did. So that would be consistemt
aazk with t.ho letter of July 2nd. and also with the fact
that a third man whom Austin has kept in the background
was in this transaction and that that man may very possibly
have called at the utntioh house to see this man.That
would not be in any sense, it seems t0 me evidence of
criminality. Now that is the only othor. evidence and it
seems to rme it 1;an1. sufficient, |

THZ COURT: I qiut.o can see the force of what you
say, but isn,t it some evidence tending to sustain thoz
sccomplice, together with the gentleman here who guave some
testimony as an expert, I mm inclined to think that there
is enough to go to the jury, as the cage otuidp..

MR, NOORE: It seems 10 me that theres must be more’
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than some corroboration. Some of the cases go as far as to 4 _
say that evidence must be such as identifies the defendant

or tends to connect him with the crime, _
THT COURT: I am sorry I disagree with you, I will ©
deny vour motiom but you will be saved an cooptioﬁ._
DE¥Y TNSE, |
JOHN B AUNMG ARTVNER, awitneess for the defendant,
being duly iworri, testified s follows:
(The witness states he lives in West New York_. wew Jer- |
8ey.)
DIRECT EXAMINATION BY MR. MOORE:
Q How 0ld are you? A Fifty two.

Q Your bueiness? A Plumbing.

Q Vhére ies 'our plumbing establishment, where is fmr
place of mueiness? A 585 1llth avenue, Marhattan, ‘
| Qv How long have you been in business? A'-’rlttcm Yyears.

Q Do you know this defendant? A vyes, sir.

Q How long have you known him? A I have known him about
fourteen years.

Q Have you known him intimately during that period of tim®

A Yes, sir, lived in the same house with me, where I have

the shop.

Q How long » time did he live in the same louse with youp

A About five years I guees.

Q How long 220 is that? A That is shout nine years ago.
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Q You kept up your acquaintance with him ever since?

A Yes, eir.

Q DO you know others who do know him? A vyes,sir.

Q Do you know his reputation for truth and honesty? AYes. ‘:‘~'-~‘—~ ’
Q What do you say his reputation is? A He has got a |
good reputation as far as I know,
(No crose examination.)
.f OHN BSTARRY, awitness called on behalf of the
defendant, being duly sworn, testified as follows:
(The witness states he lives at 947 First avemue.)
DIRECT IEIAIIHATIOH BY iR. MOORE : .
Q How o0ld are you? A 47.
Your business? A United States Government.
You are employed by the Government? A Yes, sir.

In what capacity? A In the Custom House department.

Here in the city of New York? - A Yc... sir.
How long have you been employed there® A Three years.

Do you know this defendant John Lappin? A I do, sir.

How long have you known him? A Well, sbout twaelve

YEeAre.

Q Have you during that time known him well? A'- Yes, 8ir.

Scoially as well =8 in other ways? A Yes, sir.

iy
s

-
Q Do you know others who know him? A Yes,sir.
Q

Do you know his reputation for truth and honesty? A Vepy
good. . | ‘

Q What is it? A Very good.
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FILLIANY LAPPIN, the defendwnt being duly sworn

in his own behalf, testified =a follows:

(The witness states he lives at 197 Fulton street, Brook-
lyn.)
DIRECT EXAMINATION BY MR. MOORE:

Q How old are you? A Thirty nine.

Q hrrud?_. A Yes, sir.

Q Living with your family? A ves, sir; vlto-'md two
children. | '

Q 'ht{ is your business? A I am acaretaker in a police
station.

Q Are you still there on duty? A No, sir, I sm suspend-
ed. | | |

'Q Since you were a-rested? A Yes, airf

Q How long had you been caretaker at this precinct? A Well

since January 2nd§ I was transferred from ano ther yreoliuot..
Q Thise precinct, January of last year? A Yes,sir,
Q What precinct is that? A 149th street, Adams street
and Murtel avenue.
\ Q Before you were a caretaker at th;t precinct where were
you? A 147th estreet, Butler -troqt;
Q@ Brooklyn or New York? A Brooklyn.
Q How long were you .c-ployod there as ocaretaker? A Close
on t0 six months there. |
Q Before that? A The 14th precinct in New York, Charles

otriot.




Q How long were you there? A I was there five monthe.

Q n*;v long have you been in the service of the police
department ,altogether? A Twelve years.

Q Where were you employed bcroré you wers employed in the
Charles street station? A In the ¥arine division, on the ri-
ver, the Harbor Squad, the steamer patrol, pier A, !drih River,

Q How lor;g were you there? A Seven yasars and a cou-
ple of months.

Q Befeore that where? A I was working for the tnh!fbor-
ough Railroad ; before I went into the polige dopirtnent I was
there ten years and a couple of months, .thi rest of the twelve
years when I was put in as a caretaker,

Q Mriﬁg this *ime that you have wofk.d for the4-city how
consta itly have ;sou worked? A Steady, right slong.

Q@ Without any loss of time? A vyes, sir.

Q Have you -sier been in any trouble before this, ~¥x. Lap-
piri of ary kind? A Wo, sir. 4

Q » Do you know this witness 7illiam Austin? A Wwell, I
know him very little.

Q When and where did you first meet him? A On 42nd
atreet- and Sth wvenue in a cafe. |

Q That was about when, Mr. Ia pin? A That was in the
fore part of August I think.

‘Q Now, at that. time what was the talk that you had with
him if you recall? A He was in with the rest of the boys who

was in there, we met him, we had a convoersation, it was nothe
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ing té do with this business.

Q ©Nothing except in a general social way? A Yes, 8ir,
in a social way. |

Q About how long do you suppose .you and Austin were
together in thh cafe upon that occasion, how many minutes or
.hou'r.? ; Av About ten or fifteen uinutu or 8o.
Q Did you esee hinm aacizi after that before his arrest?
A Yes, once in Brooklym. | ;
Q That was where? A That was at Myrtle near Adeams street :
Q That wae what? A In a cafi there too.
Q fh@t .‘n near the precinct? A Yes, _-lr,lqght around’

the corner.

Q Who was present at that conversation onm that oceasione
A Off icer Owens.

Q Officer Owens, you mean by that a police officer? A Yes,
gir, me wmd him were in the cafe first, and vhilo’ we were speals
- ing this other gentleman came in. v

Q You and Owens were thére? ” ‘A ves, sir.

Q You had a conversation there? A We didnet fnk theres
we Just had a social drink and went out. ‘

Q Are those the only two occasions thti you had ever met
Austin or saw Austin before his arrest? A Yes,sir, '

Q@ Did you after Austin'e a.rrut at any time pseem hﬁ in
the Tombs prison? A I visited him twice, I think in the Tombs.

Q When was that? A I canst recollect when it was but it

was sometime in August -~ it must have been in geptember.
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Q Was that after you were arrested? A Fo, sir., before

I was arrested.
Q Where did you see him? A I went right through the

front entrance and vieited him in the counsel chamber.

-

Q Who was present at that talk? A Nobody I don:t think
was present but me and him. '

Q Did you write him sny notes while he was in prison?

A No, eir.

Q Do you remember when you were a-rested and taken down
to Mr. Witzpairick's office, cho assietant district attorney--
I donyt care sbout the datof A About the 19th of September.

Q Do you remember the fact of being taken down there?

" Yes, air.‘ v

Q Now, at that time was Austin ﬁre-ent? A Yo, sir, I
don;% think he was there.

Q You know he was not, don,t you, Mr, TLa pin? A Well,
he wasn't present there when I was takon~thor§, |

Q You were asked if you knew William Austin ? A I
can t remember whether .I was or not.

' Q Now the only acquaintance you had with hii wﬂa as you
;' ‘huwo-de.cribedltb his Honor? - A That is all.

Q Did you at any time have any talk-- first I hand you
People's Exhibit 1 in evidence and ask you if that is in your |
 handwriting? A That ain,t mine, no, sir.
Q Did you give that to Austin or did ln.ttﬁ Ihd'bit to you

at sny time before his arrest? A He didnSt ghow it to me, no,-
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Q@ The first time you ever saw this psper wasin the

court room on the other trial? A ves, eir.

Q Was it not? A vyes, sir.

Q I show ym People's Exhibit 5 in evidence and =ak you
Af that ie in your handwriting? A ©¥No, air. y

Q Did you mail that to Mr. Nicolay of to snybody elese?

A No, eir.

Q Did you at -uv time or at any 'plnoo ever have any talk
with Austin sbout putting a patrolman on the sergeantr's liqt?
A No, sir.

Q Did you at any time say to him that you had influence
either with Di'. Moskowitz or any other persom in the Civil Ser-
viece Buruh whorebi y;)u' qmld procure advancement of pitfol.in
for a consideration? A No, sir. |

Q Did you tell him that the price for putting him in that
list, in the first one hundred would be two huncdred dcli;ri?

A No, eir, I did not.

Q And after that when they were sppointed sergeant, four
huddred dollare more? A No, sir.

Q. Or anything to that effect? A ¥No, sir.

Q As a matter of fact did you know Dr. l-~§cko'1ts or Bkou’

in connsction with that dspartment at all? A No, sir, I did
not.

Q You heard Mr. Nicolay s teetimony sbout some man coming

to the office and inquiring for him, Did you hear that here?

A Yes, sir.
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Q Well what was there to that? A Well, a man osme in

the station house -- the police sergeant at the desk--they ask-

ed if such and such a party is in and the first thing is they
ask the boothblack or the man on the floor sweeping or cleaning
and he says he is not here ~-- told him he was not 'm,- he wer'
off thie d_-.y -= he wasnt't off-- he was on his patrol bant I ¥idnt
knw it. When he came in from patrol I told him there was a
party looking for him snd that is all there is to it. The same

.gentleman came saround in a day or two.

Q You reported that fact to Nicolay? A Yu,.en'.

Q@ Did this man come back within a dsy or two? A Yes.

Q Now what conversation did you have with nicolg with
reference to the time when he came back the .econd'ti..g?‘ A I
didn't hsvo no conversgtion at all with him. .

. Q With whom? A With Nicolay.

Q Did you have only one conversation? A A second time,
yes, sir, I told him he waited. '

Q Told him what? A I said he waited for awhile and
eald, "I would like t0 see him personally®. I said "If you wait
you will see him, he will be in a little after four o'clock",
he always did come in after be_ihg on patrol duty-- at four you
will see him sure. He did not wait. Nicolay came around and I
told him the fellow waited for you, and he said ;'h’o is 1't'.

"1 eaid, "I don't know, he looke like one of the fellows down-
town*, and he says, "Yes"? and I said, "Yes, he looks like one

of them fixers." I don't think sany other remark passed.
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Q Did you know the man? A No, eir.

Q Before this time had you had a talk with Nicolay,did

you send any person to Nicolay? A No, eir.

Q To do anything with htl? A No, eir.

Q What are your hours on duty? A ¥rom 8 till four; of
course, I don't get out until sbout twenty or_‘ twenty five
after four. I dontt go out until after the patrolmen nro‘ sent
out on post, and then it is fifteen or twenty nom:ti. after

four every day.

Q Those are your hours constantly? A Yes, sir, every

day in the year, Sundsy inclﬁdcd._

Q@ You are regiired to ﬁe on duty during that tmf A Yci,
sir. - ' | ' | 3
CROSS EXAMINATION BY MR. DONCHUR:

Q . Now, then, as a matter of fact when you were iq ¥r.
Fitzpatrick's office in the District Attorney‘'s ofﬂée, you did
know Austin? A I did know him when I was in his office.

Q@ W¥hen you were in Pitzpatrickcn office, you knew Austin?
A ves, sir, I knew him. | |

Q What was your idea in telling Mr. Pitzpatrick you didnt
know Austin? A I don't remember Mr. Fitspatrick nki_né me that
question.

Q You don't remember him asking you that question? A No,

&.,,.,»_‘.L o Sl T

eir, I don't remember m&thing 1 done there, VI don,t remember
that he did.

Q Do you remember any part of the interview you had

PRRRE ST S

with Mr. Vitgpatrick at hie office? A I don:t think I do.
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Q You dontt ronoubbr any part of it at all? A No,sir.

'Q Did you go to the Tombs to see Wr. Austin? A Yes,sir,
I did go to the Tombs.
How many times? A I think tiico or three times.

You recall the last trial, don:t you? A Yes,sir.

L L L

Th'evlast trial we had? A Yes, sir.

Q Do you recald telling me you novei' went to the Tombs to |
see Austin? A No, eir, I eaid on the trial--

Q Do you recall at first yoﬁr telling me you had not gone
to the Tombs to see Austin? A Yes, sir.

Q At first you denied you were at the Tombs at all tor
see Austin, and wasn,t it only after we brought two wu-dqnl
from the Tombs that you admitted being in the Tombs at all? A I
couldn't hear you at the last trial. My ear was all-- I had
an _sbloes. in the ear-- I mean on the last trial.

Q Did you make any complaint about not being able to‘holr
me at the laa_t txv‘isl'?‘ A Yes, sir, Ispoke to his Honor abouf.-
it, I couldn't hear hardly snything._

‘ Q Youcouldn't hardly anything at all? A No, sir,

Q Do ‘you remember under what name you went into the Tombs
to see Austin? A Yes, sir, Jerry Butler, ;

Q Was was your object in giving that name? A Well, Ri.
chard Butler sent me there to see him personally.

Q Didn t you go to the ‘!‘ﬁb. and tell the warden that

you were Jerry Butler? A I told him who I was.

| j
Q Did you or not go to the Tombs~~- A It was his mie-

take .,
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Q Did you go there and tell him you were Jerry Butler,
yes or no?t A Wo, sir, I did not.
Q How did you happen to give that name? A I will ex-

plain. Richard Butler told me to take a message for him down

to Austin when I was uptown and t said, all right; I did; I went
in there and told him J\;it what he told me. He says, you tell
him you are a friend ‘of Richard Butler, and he will let you in
to see him, I went there and told this deputy warden, Mr. premel
I was a friend of Butler's, and he said, all right. He was do-
ing that favor for Butler; he wasn't doing it for me.

Q Did you go there = second time? A I will explain.

Q (Repeated). A Yes, rir, I went there.

Q What name did you give the second time? A The same

ap I gave the first time.

Q Jerry Butlcrv? A Yes, esir.

Q Then you told him you were the son of a former keeper,
- didn't you? A No, eir, I did not.

'Q Why didn,t you tell him your name was Llppinf A Well,
maybe I wouldn't get in.

Q W#hat was there to prevent you from getting in, mybody
has a right to go 1n£o the Tombs? A No, eir, not in the frout
WAaY. .

$
Q Why did you go and see Officer Owens, and tell him

not to admit every having seen you with Austin? A I went to
him because he worked in the station house, that is all, to save

my own job.
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Q ﬁhykdid you go to him and tell him to say you were
never with Austin? A I did not say that. |
Q What did you ea.y‘ to him? A I didn,t say that at all;
I told him he had no right to bring‘uw name in.
Q Did you tell Gwens if Cwens was -alled down to the pia-
trict Attorney's office to deny ever making a st atement that
he was with you in a galcon with Auetin? <Av Yes,§4r; I didht
mention Austin's ﬁame 1o him. |
Q Didnst you ask him o deny ever seeing you with Ana;
tin? A No, sir, I told him I wished he would not bring my
name in. | . | |
Q What was your\object in denying knowing,Austin? A My
position. | ’ |
Q@ You did know Mxétin? A Yes, sir.
Q You knew him oy hie name? A Yes, eir; that is all-i
know him oy name. '
. Q@ You knew hinx =8 Villiwm‘ﬁustin? A Yes, sir.
3 You met hifm at 42qd straet s1d 3th avenue? A .Once,
You met him over in this ealoon in Brooklyn? A Yes,
8ir, once; twice altcgether.
Q Owens wae there at the time, wasn't he? A Yes, sir.
Q That was before you were arrested or was it after?
A That was vefore Auestin was arrested.
Q Before you were arrested wasn,t it -- Anutin'had been
arrceted? A fell, no, eir, I don:t think so.

Q Dom: v Know? A Well, that was in August-- Austin




4 vz k
-

was arrested in August.
Q Was it before or after you were arrested that you saw

Owens in this saloon with your friend Austin? A Mr. Owens

went into the saloon first and hed a drink, and as hg was com-

ing out around twenty after four, when I was in there, Austin

¥ [

- was coming in.

Q You knew Austin then, didnﬁt you? A 'fh;t is the se-
cond time I _met him. -

Q Did you know him, yeo» or no? A Yes, sir, I knew him.

Q Did Owens know him at that t.{nef' A I don't think so.

Q You introduced Owens, didn't you? A Yyes, sir.

Q In other words you went over to see dn:i.. am\! y/pu.ond
to him, "Please doA t say tpu jrou ever saw me with m;;in' isnt
that a fact? A I wasn,t with Austin; I was with Owens at f.hc

time he came in.

Q Did you go to Owene and ask him to say he nnép saw

-

" you with Austin, yes or no? A I went to Owens and told him

- not to have my named mixed up in it; that is all there was to

it.

Q HNow, =28 a matter of fact, when you were on trial bi-
roré, do you remember telling me that you never kn ew Au‘tiu be~
fore? A I don'§ remember.

Q Would you say you did not? A Well, I can't rcm’
nw.‘ '

Q Why can't you remember what you said at the last trial?

A A couple of times 1t was all balled n’-\
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Q ¥#hat is that? A I was all balled up.

Q How are you now, all straightened out? A Yes, eoir,
pretty good. |

Q Do you recollect at the last trial telling me that you
never told the warden of the City Prison th;x your name was '

jutler? A I wanted to explain that to you.

(At this point the Court admonished the jury calling
their attention to Section 415 of the Code of Criminal Pro- |

cedure, =nd adjourned tha further trial of 'he cass un-

til tomorrow, Tuesday morning, January 8, 1918, at 10.3n

L BT

o'clock.)




©  THE PEOPIE vs. IAPPIN. | : - Y

- New York, January 8, 1918.

Trial Resumed.
WILLIAM LAPPIN, the defendant resumes the stand.
cﬁbss EXAMINATION CONTINUED BY HR.DOIDHUI;

Q Yow, Nr. Lappin, when was the first time you met Austin?
A 42nd street and Eighth avenue.

Q When? A The fore part of August, I think.

Q The second week or the third week? A I ain't positively
sure about that.

Q@ Who introduced you to him? A I was not introduced to hﬁl.:
He came over ﬁnd spoke to me in the crowd.

Q Without being introduced? A Yes, sir.

Q What did he say? A He just asked me was I working

in the Police Department and I said yaa.

Q What else did he say? A That is all that I can remember.

Q Was Green there? A TIes, sir, Green was there.

Q This was 42nd street and Eighth avenue, Dohﬁrty'l saloon?
A I don't know, I think it is Kelly's saloon.

Q When was the next time you saw him after that? A In
Brooklyn at Doherty's saloon. |

Q How many days afterwards? A That was the latter part
of August. |

QO The 20th was it not? A Around thnﬁ time.

» Q Before Austin was arrested? A TYes, eoir.

0 Austin was arrested on the 20th? A Yes, sir.
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‘Before that? A Yes, sir.

How many days before? A I could not tell you, not many.
One or two? A I ain't sure how many days.

A week? A Yes, sir.

About a week? A Yes, sir.

O o L o o O

S0 you did know Austin pretty well at the time you were
arrested? A I had only seen him a couple of times.

Q You knew him well enough to recognize him in the saloon
in Brooklyn? A He gave me a helloa, yes, sir.

Q Did ,vouorecogm.ze}him ‘before tha.t? A (No answer.)

Q When Aﬁstin came into this saloon in Z»Brooklyn} you recog-
nized him, didn't you? A Yes, sir. . |

Q You introduced him to Officer Owens aes Bill Austin?
A Ag Mr. Austin.

Q That was August 24th? A Yes, sir.

Q Ie that right? A Yes, sir, about that t.;ine.

Q Did you know that Austin was arrested on the 29th of
August? A YNot until I seen it in the paper.

Q That was the 30th in the paper? A Yea,lsir.

Q Is that right? A Yes,sir.

Q Some time in August? A Yes, sir.

Q When was the first time you went to the Tombs fo see him?
- A BSeptember, I think. ‘ |
| 0 What time in Septeuﬁer? ¥ A cqn‘t recolhct..

Q The early part or the latter part? A Around the fore

part of September.

Pr
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Q The early part? A TYes, sir, the early part of September.

Q What wae your idea in going to see him? A I heard

that he mentioned my name here in the District Attorney'se office

{

first.
Q He had not been to the Diatrict Attorney's office.nt that
time, had he?
MR. MOORE: I object to that as calling for a conclusione.
Q Do you know that he had b een to the District Attornsy':.
 office at that time? A There was a rumer about it.

Q Where did you get the rumor from? A Around the station

house.

Q 149th precinct? A Yes, sir.

Q They told you hé had mentioned your name? A Ybs; sir,
‘rumors about it.

Q And that was your object in going to the Tombs to see
him? A 7Tes,sir. . ‘ |

Q Do you recall the last trial that we had of thie case?

A Yes, sir.

Q Do you recall your explanation of why you went to see him!'< >
A Yes, sir. .

Q What was your explanation at the last trial of why'you
went to see him? A 3 had a message for him.

0 ﬁr. Richard Butler sent you down? A Yes sir.

Q .Is that true or not? A That is true.

Q Why did you go in the Tombe for that message or because

of a rumor? A I went because of this rumor.
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Q It wasn't as you said on the last trial? ‘A No, sir.

Q You just happened to be going to Brooklyn and Mr. Butler

asked you to stop off =~ that was not the only reason? A No,sir.

Q The other reason was you wanted to find out why he men-
tioned your name? A Yes,sir. |

Q Did you know he had menpibned'your name? & Well,
he 4id not. |

Q In the Tombs? A Yes, sir; he did not.

Q Do you remember when Lieutenant Vhlentine-plséed you under
arrest? A Yes, sir, I xememberit.

Q Had you been to the Tombs before that? A Yes,sir.
| Q Did you tell Lieutenant Valentine you didntt know who
Austin‘waé? A TYes, sir, I did. el

Q What was your 6bject in doing that? A I didn,t have to

| give him the information.

Q You cduld have fold him fhis, couldﬁ't you? A TYes.

Q What did you tell him? A Told him no I did not.

Q That was not true? A N¥o, sif..

Q You did know him very well at that time? A I didn't
know him very well. |

0 Hadn't you written him letters io the Tombs at th;f time?
A Y¥o, sair. |

Q Took at that and see if you didn't write that letter to '
him? A Yo, sir.

Q@ Do you remember saying that you wrote that paper at the
last trial? A No, sir.




Q Do you remember telling me in response to a question
ihothor or not you wrote that you were not sure? A That ie
right. | |

Q Are you sure now that you wrote it? A Yes, sir.

Q What 1is your answer, did you or not write that note?

A T d1d not; I did not write no noteto Austin at all in the
Tombe; I didn't have to write him when I spoke to him.

Q At the last trial did you tell me that you were not sure
whether you did or not? i 1 don't know what I said at the
last frial; I don't remember it.

Q Will you say now you didn't writé this note? A I will
say no; I did not write it.

‘ Q Do you remember my asking you this question and you‘makb
ing this anewer at the last trial "Q. Did jou write ths
People's Exhibit No. 6 for identification (handing papér to wite
ness)? A. I ain't sure of that. Q. You can't say whether you
did or not? A. No, I can't say, I am not sure." What makes |
you 80 sure now you didn't write it? A Well, I can recqllsct I
didn't write no note to Auptin at all. .

Q You can recollect now you did not? A Yes, iir.

Q@ But on October 26, 1917 you could not recollect whether
you did or not but now you are sure you did not write it? A I
am sure I didn't write no note to him.

O Do you kn;w whether you met a man named Mr. Brown in

Brooklyn? A Yes; I know a man named Brown in Brooklyn.
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Q He is an Aldermen of the District in which your Precinct

-

is included, is that right? A Yes,sir, that is right, Ex-Alder-

man Browne

C/z‘_ Did you write to him when you got into t rouble, write
him a letter? A No, eir.
| Q Did you write or did you send a message from Headquarters,
8 meesage for him? A I think I send a telephone message to him.
Q Did you write that message to him? A Yes, sir -~ I
don't know if that is my writing. -
MR, MOORE: I object to that.
Q Did you write that menorardum? A I ain't sure of that.
Q You are not sure whether you wrote that or not? A No.
MR. MOORE: That is conceded.
MR, DONOHUE: I don't want any concession.
MR. MOORE: It ies nevertheless conceded to be his hand-
writing.

BY MR. DONOHUE:

Q Can you tell us, WMr, ‘Lappin, whether you wrote that?
A I ain't sure whether I wrote that or not. Where ig this sup-

posed to be written?

0 Are you sure whether you wrote it or not? A It don't
loock like mine.

0 Will vou‘tell me whether you wrote that memorandum or
not? A VNo, sir, I ain't sure. |

Q You are not sure? A No, sir.




Q You don't recognize the writing? A No, sir, it don't

look like my writing. -

. Q@ Did you write it, yes or no? A No, eir.

Q Do you recall being brought to the District Attorney's
office by Mr. Lieutenant Valentine? A Yes,sir. |

Q0 Do you remember seeing Mr. Fitzpatrick or Inspector Costi-
gan there? A I don't know the gen‘tlenian personallye.

Q Do you recall seeing some man theré? A Yes, sir.

Q Do you recall being questioned about something, do yu?

A Yes, sire.

Q Were you asked at that time whether or not you knew
Mr. Austin? A I don't remember.

Q Would you say you were not é.ahed that? A Well, I can't
remember anything that went on in the District Attdx‘mr'a ofﬂcl
at thaf time. . |

Q@ Why can't you remember anything that went on at thlt‘iln
in the District Attorney's office? A I was all confused up; _I.

don't remember.
Q So there is not anything that happened at the District
- Attorney's office at that t1m§ that you remember? A ¥ot very

well.

0 Do you remember heing asked if you knew Mr. Augtin? A No,

eir, I do not.

Q Do you remember being asked if you had abrother named

Green? A I think I remember something about Greene.
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Q@ You think you remember something about Green? A TYes.

Q Do you remember what your answer was to that? A I think .

I told him he was a half brother if I ain't mistaken.

Q Do ﬁu remember being asked by Mr. ritsputrickf "Were you
ever introduced to Mr. Austin through Mr. Gre‘en and do you
remember answering No, sir". A That may be so.

Q Do you remember that? A That may be so. I don't
remember.

Q What is your recollection as to that? A ery'poor.

Q Why is it very poor? A I dontﬁ remember anything
about Mr. Austin. |

Q You don't remember anything ebout Mr. Austin at all?

A Yo, sir; not at that fix_no. '
BY WR. MOORE;

G Were you af.tached to the 149th prec'inct on Auygust 29th?
A Yo, sir. ‘

Q Do you remember that? A No, eir.

0 Do you remember being asked if you wenf to the Borough
Hall station on that day? A I don't:remember,

Q How long have you known a police officer ln_am_ed Gerety? .
A I do remember something about tiat.

Q Do you remember that? A Yes, sir. :

Q Do you remember being asked if you knew an officer named
Fallon? A No, aif, I don't remember. ‘

Q You don't remember that? A (No answer.)

Q Do you remember being asked if you knew an officer named
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James Stryker? A  No, eir, I dontt remember.

Q 'Is there anything you can remember at all about the
interview you had with Mr. Fitzpatrick? A Very little.

Q What do you remember? A About Green and I think
Gerety and that is aboult the only thirnge I remenber.

Q You don't remember being in the office? A I did not
know it was the District Attorney'soffice though.

Q What office did you think it was? A I didn't know.
whﬁt it was. .

Q Who bdbrought you yhere? A A .coupls of officers.

Q What building was it in? A It was in the Center street
building. .

Q The same building you are in now? A I ain't sure of
that.

Q Do #ou'remember mentioning Austin's name at any time you
were talking to Mr. Pitszpatrick? A N¥o, sir, I do not.

Q@ Do you remember mentioning Austin's name? A No, sir,

I do mot.

Q Did you tell Lieutenant Valentine that you never intro-
duced Owens to Austin? A Yo, eir, I did not.

Q What did you tell him on that Iaubj‘ect? A I told him _
that they‘ah?ul; not Blnmn me for speaking to Mr, Owsnl on that
‘subfe ct; it AL

Q gh.t subject did you talk about to Owena? A About what

Mr, Owene claime I told him, not to mention my name.

s R i e i il
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d Did you tell that to Owens? A Yes, sir.
( Q@ What was your object in telling him thnt? A About my
position in the Police Dopnrtmenﬁ.
Q If you were not guilty that could not do you any harm?
A I was talking about my position.
Q You knew that, didn't you? A TYes, sir, I knew that.
Q Did yoﬁ g0 to Mr. Owens and say don't go downtown and tell
all that that you saw me talking to Austin? A No, eir, I didn't

do no such thing.

Q What did you say? A I told him not to mention my name.
it et | |

Q In what respect didn't you w@nt your name mentioﬁtd?

A On acc dxnt of my position, being in the precinct.

Q@ In what respect didn't you want your name mentionod. Tell
me what you wanted Owens to cover up? A He didn't have anyhing
to cover up only me being in the saloon with him drinking.

Q You "erem_tlafraid of being seen with .Aultin? A Io, eir,
I fas not afrajd of being seen with Austin. |

Q What was the reason of having Owens say he didn't see
you with Austin? A . Only not to have my name mentioned.

VQ What were you afraid of? A My poeition in the Police
Depar tment. That is all -~ a vioclation to go in a saloon bcivng
in company with an officer.

Q Is it a violation for you to be in company with an officer?
A Yes, sir, in a saloon.

Q In a saloon? A Yes, sir.
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Q You can @0 in alone all right? A TYee esir.
Q But to go in with an officer ie a vtéhtion? A Yes,eir.
Q Was it any rule of the Police Department? A Yes, sir.
Q What rule? A Some rule in there to that effect.
Q Is it a rule in the Police Department that states an

employee cannot go into a saloon with an officer? A Well, I

think there is.

Q You think s6? A Yes, sir.

Q Ioﬁ think there is? A Tes, sir.

Q Are you sure there ie? A I aintt positively sure.

Q 'l'hat is the only reason for not 'antirig Augtin's name to
be mixed \ip with yours? A Yes,sir. » e

Q And that is the resson you told Valentine? A I didn't
5531 Tebbattie o= X only spoke to Owens sbout it. '

Q Did ydu tell Valentine you didntt know Austin? A Yees.

Q) What was the reason for telling him that? A I didn't
think I had a right to tell him. A |

Q Why didn't you tell him, what was the reason for not
telling him? - T didn't‘ think it wae right to tell him.

Q Why didn't you think it was right? A I didn't think I
had to tell him whether I knew him or not.

Q Why did yoﬁ deny knowing Austin to Valentine? A Ihy
did I deny knowing Austin to Valentine -« that is all there
wae to it; I did not care to tell him. |

Q What was the reason for denying it? A Yo reason whatso-

ever.
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9 You were not afraid of Austin? A VNo, sir.
Q You wnren‘t afraid to be seen in hie company? A Only

- afraid of my position.

Q Did you know he was a fixer for the Civil Service?
A YNo, eir.

Q2 What was the reason for not admitting it? A Being he

'

wae in tr aable. ' v

Q You wouldn,t get in trouble being seen with him? A Noe

Q What were you afraid of telling? A That is the reason
I didn't want to be implicated in it because of my position.

Q How meny times diid you go to the Tombs f.o ae§ him?

A A couple of times, two or three times.

Q You went once on a message for Richard Butler? A Yes.

0 The second time fhnt was the reason for going? A The
reason for going was I heard that there was rumors around that
he mentioned my name in the District Attorney's office.

Q That was the first time and he denied that? A Yes,sire.

Q That did not satisfy you =« A I went a seconmd tlmb and
he denied iﬁ.,

Q Why did you go the second time when he denied it the
first time, did you hear rumors again about it? A Yes, sir.

Q A second rumor? A Yeas, s8ir. »

Q Heard rumors the third time? A Yes,sir.

Q Three different times you went there because of three
different rumore you heard aboﬁt mentioning your name? A Yes,sir.

Q That is the only reason you went there? A Yes, sir.
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- Q Did_ you g0 to the Warden and ssk for a special interview
- with Auetin in the counsel room? A 00, By 3 oniy asked
could I visit Mr. Austine.
Q In the counsel room?’ A Yes, s8ire.
Q Wﬁat was your idea in doing that? A That waa' my idea
on account of the rumors I heard.
Q What rumors? A About him mentioning my name in the
District Attorney's of‘fice. |
Q Was it Austin asked you to ask the Warden to allow you
to go in the counsel room with him? A Yes, sir, the first time
I visited him.
0 Didn't Austin ask you to make that request of the Warden? :
A The first time. | |
Q To see him in the counsel room? A Yes, sir.
Q Fe had some pape-s with hin ot that time? A& T Shit ¢
know of.
Q- Didn't you have any of thé paparé? A Fo, sir.
Q Did you have this pink slip with you? A (No answer.)
Q Didn't he have it with him at that time? A Yo, oL |
Q' So #hen you said at the last trial that the only ro.io‘n you
went to the Tombs was to deliver a message for Butler because you
were on your way to Brooklyn - A So I did deliver it.
Q That was only one reason why you went there? /

Objected to. Objection sustained. i .

Q After you were let out on bail Mr.Lappin, was it then you
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went to see Mr. Owens in Brooklyn? A I ain't sure, what
time it was, I know I vistied him once.

Q@ Three diffirent times you went to see Austin in the
Tombe you went there under the name of Butler? A Yes, -ir.

Q Thé only time that the Warden knew you as Inppinvvqn
when you were brought in there by Lieutenant Valentine under
arrest? A Yes,sosir.

BY MR. DONOHUEY

Q Would you mind sitting down, Mr. Lappin, and writing
what I ask you. : 'rité Alexander Nichola. Appointed. Born
in Belgium. Would like to see you on day off. Be home. Rating
sargeant's papers. Joh Doe. Alexender Nichola. Would like to
see you on day off. Now write Nicolay with a "y". Now
write rating.sargeant'ﬁ papers. John Doe. (Witnees writes as
requested.
MR, DONOHUE: I offer these 15 evidences
(Marked in evidence.)
Q Do you remember on the last trial Mr. Iappin being ;ahd
by me to write these specimens? A Yes, 8ir, I think I do.
Q Iook them all over now? A Yes, sir.
Q They were written under the same conditions as thie
writing, these three exhibits? A Yes, sir.
(Offered in evidence. )

(The papers referred to are marked in Qvidenob People's

Exhibit )




18 Q Do you remember being asked by Mr. Fitspatrick to write 74
on a piece of yellow paper? A I don't remember.

Q Don't you remember writing People's Exhibit 6 in the

presence of Mr. Fitszpatrick, Inspector Costigen and I.uuunu_\t

Valentine? A I don't remember this. =
Q You have no recollection of it at all? A No, sair, not
this. |
Q Is that you writing? A Iooke something like my wf‘iting.
Q Is it yours? A I cannot be sure; I don't remember
writing t.h'is.
Q Does it look like your writing? A It looks like my

writing.

Q Is the writing above the signature yours? A I cannot be
sure.
Q- Are you sure the signature is yours? A Well, it looke

something like it, a familiar signature, I dont t remember writ-

ing this at all.

Q Is the aignﬁture yourse Mr. Tappin? A I am ot sure
of it, that is the truth, I can't tell you when I ain't sure.
BY MR. MOORE;

G I thinkthis should be straightened out. On the crosse
examination the District Attorney asked the witness if he was fnt
shown Exhibit 6 and asked whether that wae his writing. That
was an exhibit on the last trial and also on this trials

MR. DONOHUE: Yes.

BY MR, MOORE:

I

C YNow, Mr. Lappin, at the time of the last trial were you
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suffering with Qu.tnna? A Yes, oir.
Q TYou were quite deaf, were you not? A Yes, sir; I was.
Q And under instruction from the Court you were treated in
the hospital here? A Taken to the hospital, yes, sir.
Q. What hoepital were you treated at for that purpose?
A The Post Graduate Hoapitalg
Q About how long a time were you treated since the last

trial? A Going there about two or three weegs.

Q Your hearing has been very much improved, has it?
A Yes, sir. ‘ ‘
‘BY MR. DONOHUE:
Q@ Did you make any complaint to his Honor Judge Malone
at that time About not being able to hear my questions? A Yel,-
eir, I did right here, I told him I was deaf and I was ﬁndblo to

hear.

Q Did you answer questions at the last trial without know

ing what I said?

MR, MOORE: Objected to. It simply shows the poesi-
bility of misunderstanding.

BY MR. DONOHUE:

Q Did you understand the questions? A I didn't under-

(

stand one question before.

Q@ Did you understand the queations of your own attorney?
A At times I did not.

Q You didn't make any mistake in answering his questions?

-~
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A TYeu, oir, T dt4. ™
Q You di4? A. Yes, sir.
Q What are the mistakes you made in answer to his ques-
tions? A I cannot answer that now. |

Q But you did make mistakes in reference to mine? A TYes .

THE COURT: He said he did with referemnce to both.

MICHAEL BECK, a witness called on behalf of the

defendant,'being duly sworn, testified as followsg

(The witness states he lives in 1040 Herkimer street,

Brooklyn.) |
DIRECT EXAMINATION BY MR. MOORE:

Q Mr. Beck, where do you live? A 1041 Herkimer strnef,
Brooklyn.

Q How o0ld are yon? A Forty=-three.

~~ Q What is your business? A Wine merchant.

Q W¥ith whom are you aaadciated in business? A. Myse 1f
and father. ' ‘

2 Also in the real estate business? A Yes, sir.

Q@ You have been a member of Assembly for the State of
Bew York? A  Yes, sir.

Q Prom a district in Brooklyn? A Yes, sir, 1909 and 1910,

Q Do you know this defendant? A !es,iir. :
Q Do you know him intimately? A Yes, sir.
¥

Well? A YE.. sir.

- ) About how long have you known him? A About five years.
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Q Do you know others who know him? A I do.

le)
Q Db you know what his general reputatiom for trntﬁ and
honesty is? A I do know it to be very good, a good husband
and a good father. ‘ |
CROSS EXAMIKATIOS BY MR. DOIDHUE}
Q Does he live in your district? A Yes, sir, he does
live about a block away. A

THE DEFENSE RESTS.

REBUTTA L
ARTHUR OWENS, a witness called on behalf of the People
in rebuttal, being duly sworn, testified as follovs;
(The witness states he lives at 469 Bay Ridge Avenue,
Brboklyn.)
DIRECT EXA'\!I‘S'ATION BY MR. DONOHUE:
QR Mr. Oyens, on Aygust 24th andsome time before .thl»t were

you a member of the Police Department of the City of New Yorks

A Yes, s8ir.

Q As a patrolman? A TYes, sir.

Q When did you leave the Depsrtment?_ A YNovember l4th.

Q 1917? A Yes, sir.

Q Why did you leave the Depar tment? A I went to work in
a ship yard.

Q TPor the Government? A Yes, sir.

0 You resigned voluntarily? A Yes, eir.

Q@ Do you know the defendant William Iappin, Mr. Owens? A Yes.
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How long have you 'kno\m him? A About a year I gueass.

Did you meet him on August 24, 1917 in Brooklyn? A Yes.

Where? A Corner of Myrtle avermue and Adams street.

O O L O

What place was that? A That was on the street I met
him.

Q Was he alone or with oomob'od,y? A He wagp alone when I
met him. .

Q Where did yoit go and what did you do? A Went from
there to Doherty's saloon about a half a block up iyrtle avenue.

0 Did he go in. the saloon vith you? A Yes, sir. _'

Q While in the saloon what happened -~ did anybody come in?
A Yes, air,. as we stepped to the bar there was a man ot?bpod up

alongside of him and he said, he turned to me, he introduced him

to me as Austin. |

Q As Austin? A Yes, sir.

-~

'Q Is that the man, Mr. Owens (pointing to the witness
Austin)? A Yes, airv}, that is the mane. | ,

Q He introduced you to him under what name? A I think
it was Austin. '

Q What did he say at that time?

MR, MOORE: I object to that if the Court plquu upon
the ground thatit is incompetent, inadmissidble and not
in rebuttal.

BY MR, DONOMUE:

Q@ YNow, Mr, Owens, did you have any conversation with

'l
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Mr+. Iappin with reference to your meeting Austin? A Yes, oar;
he came on post one day, that was while i:e was out on bail (1:"1 the
‘ Magiastrate's Court.
Q . What did he say to you?

Objected to. Objection sustained.

MR. m_)mmm; Does your Honor sustain it on 'th_; ground
it ie not in rebuttal?

THE COURT: I sustain it upon all grdmdc. It i»

incompet ent.
Q Did you have any talk with the defendant Williem Tappin’
with reference to your meeting Austin? A I did._
Q When was that? A That was the day he met me on post.
Q What dﬁte wfm that? A I don't recoih§t‘ the date.
Q About when was 1t? ;
‘MR. MOORE: I object to that as entirely immaterial.
THE COURT: Objection sustained.
Q Did Mr. lappin aak.'you at that time -ho.ther_or not you
had made any statement with referencé to your mo‘otin‘ Aus tin?
' Objected t'o-‘ Objection sustained.
Q Did Mr. Iappin tell you at that time whether or not he had
been arrested? '
MR. MOORE: AI object to any conversation.
THE vcmm‘l': Objection susetained.

Q Do you say, Officer, you did meet him some time in Septe

ember? A Yes, oir.
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Q About what date was that, what time in the month was it?
A It must have been around the 12th or 13th, around that part
of the month.

Q Did you have a talk with him at that time?

MR. MOORE: He said it was after ho was arrested and’
the case was pending in the Nngiatrato'o‘Court. The date
can be fixed positively. :

THE COURT: The 29th.

Q Yon had a talk with him some time in September you say?
A Yes, sir. o |

Q Was that the early or latter ﬁnrt of September? A As
"near as I can figure the latter part of September;

G Ti0% we bk e Ry

Objected to; Objection sustained.

CROSS EXAMINATION BY MR. MOORE:

Q I understood you to saj upon this occasion you and the
defendant went into a cafe together? A Yes,sir. |

Q After you got in there Austin came in? A .Hb was right in

back of us;when we came in he followed right in back of us.

JULIUS BREMEL, a witness called on behalf of the
People, being duly sworn, testified as follows:

EXAMINED BY MR, DOHOHUE;
Q 'huf'iu your business? A Deputy Warden City Prison,

Tombse.

Q How long have you been Deputy ¥arden in the City Prison?
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A Four years and two months.

Q How long are you connected with the City Prison? A Twen-
ty=two years and .ix months.

Q I ask you, Mr. Warden, if you recognize the defendant
geitting here? A I do. .

Q Did you ever see him in the City »rison? A I did.

Q Do you recall the first time you saw him? A About
September 8th.

Q When he came in -~ do you know what name he gave?

MR. MOORE: T object io that, if the Court please, upon
the ground that it is incompetent, inadmiseidle, collateral
and counsel is bound by the answer of the witness.

THE COURT: I sustain the object ion.

MR. DONOHUE: The People rest.

MR. MOORE: I renew the motién previously made.

THE COURT: I think the case is one for the jury.
It is for the jury to say wheiher a case has been made out.
I will have to deny your motion.

Exception.

Mr. Moore summed up the case on behalf of the defendant.

Mr. Donohue closed the case on behalf of the People.
THE COURT: Gentlemen of the Jury, do not discuse the
case or form or express any opinion about it but keep your

minde open and free and be in your places at two o'clock.
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AFTER RECESS (Two p. m.)
THE COURT'S CHARGE.
MATONE, J.

Gentlemen of the Jury, the form of your verdict will be —
either not guilty or guilty of an attempt to commit tha crime
of grand larcen& in the second degree. In one or the
;ther of these forms you will rep;rt back your verdict to me.
The defendant, William Lappin, is charged in the indict-
ment with one William Austin with the commiseion of this
crime on the 29th day of August of this year.
It is 1aid in the indictment that on that day when
¥illiam Austin approached Alexander Nicplay and told him

that if he would give to him the sum of $500 he would be

among the first onevhnndred names of police officers who hndv
taken and successfully passed an exanination for police sar-
geant on May 26, 19174 that 1f he did not give to him
the said sum of money he would be below the first five hundred
'numos of police officers whb had takén and successfully
passed such examination but that if he would give him the
amount heretofore stated he would be among the firet one
hundred names of police officers who had taken and success-
fﬁlly passed the said examination; that by color and aid

of representation, false and fraudulent in themse lves, he
attempted feloniously to secure from Alexander Nicolay the

sum of two hundred dollars in lawful money of the United
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States; that he stated to him that he wae in a position

through means of the Civil Service Commission of the City

to bring these matters about. It is laid in the indicte~

* ment that these representations were false and fraudulent
and that they were known to be false and fraudulent both

to Austin and to the defendant William Lapﬁin when they were
made to Nicolay; that by means of these representations

the crime against against both of these defendants was made
out.

The defendant denies that he is guilty of that offense
and you have been seiccted as a Jﬁry to properly decide the
case for all time. It is not, as you will observe, charged
that the consummated crime was committed but it is’alleged |
that an attempt was made to commit the crime. The statute

defines an attempt to commit a crime in this language :

“An act done with intent to commit a crime intending
but failing to effect its commisaionvik an attempt to 60mm1t
>a crime”.

The theory of the prosecution is that this crime hia been
made out against the defendant; that a trap was laid by
means 0f which the crime was not cmmp10fsdﬁbut that an attempt
vto commit the crime of grand larceny has been optablidhod.
Grand Iﬁrceny in the second degree is defined in this lan-
guage by the Iegislature.

"A person is guilty of grand larceny in the second degree
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‘who under circumstances not amounting to grand larceny in

the firet degree in any manner specified in this .rtlclo;
steals or unlawfully obtaine or appropriates proporty,of the

value of more than $50 but nof exceeding $500 in any manner
whatever."”
% ‘ ;

larceny itself is defined in this way by the lawmekers:

"A person who with the intent to deprive or defraud the
true owner of hia property or of the use and benefit thsre-
of and to appropriate the same to the use of the taker or
of any other person fakep from the possession of the true
owner by color or aid of traudulent or false representa-
tions or pretenses any money, peraohal property, thing in
action, evidence of debt or contract or ntticl. of value of
ahy kind steals such property and is guilty ofnlarcony'.

The question that you are concerned with is whe ther |
thg indictment has been established againit Willldﬁ Igpﬁlh.

From the testimony of William Austin jou must conclude
that th§ representat ions made and laid in the indiotl.nt
were made to Alexander Nicolay and a crime is made out us ‘
against him. He has confeesed his guilt, he hae plchod
guilty to the charge. In his toatimony he involves the de-
fendant and savs that he was the inspiration of it and that
he collaborated with him, and that he, the defenmlant, was a
part of the crime, and, therefore, a principal in the orime.

The law ie that a person concerned in the commission of a
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erime, whe ther he directly commits the act constituting the
offense or aids and abets in its commission and whether
present or abeent and a person who directly or indirectly
counsels, commands, induces or procures another to commit ul
crime is a principal.”

That is a broad definition and a very useful one in
order that the guilty hand may be tdkeﬁ wherever it can be

found. If a person is brought soundly within the aéﬂ-

nition and the crime is established he may’ be considered a prins

cipal and found guilty of a principal.
There has been sqmething said to you here about the

character of the testimony of Austini Under the law he

stands as an accomplice and the statute is that a conviction

"cannot be had upon the testimony of an accomplice unless it

be corroborated by such other evidence as tends to cOnniét
the defendant with the commission of the crime. That is
the law of the State. I hope that you appreciate just what
it means. Yonu may‘take the testimony of an accomplice

and believe that he t ells the truth and another person wvas
connected with him criminally but the law requires something
more because of thé rule which I have given to you. It is
& rule wise in its'enmunciation and the reason must be plain

to sensible intelligent men. It would be unsafe to uooipt

. the testimony of accomplices unless it was sustained. Groit

injustice might be brought about if a person was to be at

/07 A
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the mercy of a criminal and a vegabond. It is not neces~
sary that the corroborative evidence of iteelf should be

sufficient to show the commission of the oxl'mo or connect

the defendant with it. It is sufficient if it tends to
connect the defendant with the commission of the crime; nor
need the corroborative evidence be vholiy inconsistent with
the theory of the defendant's innocence. It becomes a
matter of duty for the Court to pass upon whether there is
any evidence of such a character amd I have concluded t&t
there has been som: evidence which, if believed, tended to
support and sustain the testimony of the accomplice. Whe=
ther it sustains it sufficiently or whether it is truth=-

worthy is a matter for your determination and not for mine.

The law puts upon you the reaponsibility for the determina=-
tion of these matters. I desire, however, that you should
get no impression from vht I have said that I have any
opinion as to this evidence or any of the evidence in the
case. It is not for me to determine that. The weight
of fhe evidence and the credit of the witnclo.oo are mat ter s
that the law pute soundly upon the shoulders of the jury.
I‘have nothing to do therefore, 'ith.mj of the facts of f.ho
case because ,;,rou are the exclusive controllers of the facte.
My decieion upon that -ubject, therefore, meant this only
that I believed that there was sufficient evidence to be

submitted to you for your determination and that is the extent
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of the matter. /7
¥ow it is contended that there is, apert from the tee-
timony of the accomplice, evidence sufficient to lnppoft and
sustain the charge which he makes.  That ies of the participa-
tion of Tappin cr;-innlly.vith him in the crime vhioh-ho
confessed he committed. That evidence hna been taken
within a short time in your presence. You have seen the
witnesses, have heaid them on crosse examination. You have
heard the testimony of Mr. Osborne d;pended upon by the Pb;-
‘1$1e of the State as important testimony to auu'tain the tees~
timony of Austin. Nr. Osborne you will recall was a witnplp
who came here and teatified as an expert upon handwriting.
Several samples were submitted to him, samp]ﬁoAth-t'iere
conceded to be in the handwriting of the defendant. There
were two writings that were disputed. He was aleo to give
his opinion as an expert, speaking out from his oxplriqnoof
as to whether the same person wrote the disputed hlnd'ritin.
that hui written the conceded. The disputed handwritinga
contqinpd matter substantial and imporrant and pressing

against the'peraoh who wrote them. You heard Mr. Osborne's

eross examination and you will give to his testimony ite

proper weight and no more. The testimony of experts gener-
allyand handwriting experts is of but slight importame.
The weight ie alwaye for the jury and it is not considered

{ ;

of a very high order of proof. It is for the jury to say
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T
after examining these writinge whether that testimony gives

them any ascistance in concluding whe ther the same person

wrote all these samples of handwriting. Mr. Ogborne says

-that he had difficulty himeelf and took eome time in cone

sidering the matter before you. These are circumotancee'
which yvou will not disregard but give proper weight to.
You of course scrutinize with grest care the testimony
that comes to you from Austin because of the charscter

of the witness established not by inference but by his own

admiesionﬁ -=- a man who has confessed that he is guilty of

this crime and has been found guilty and puniahed‘for another

crime. It is testimony, however, that sametimes the

public must rely upon and it sométimee enaﬁlea the authori-
ties to successfully prosecute criminal éndeavara. You will,
however, take the teatimony and conéider 1t’fu11y and th@n
say whether or not it has been aupporied by other evidence
curficiént to sustain it. | The People have the burden of
the case and must prove the defendant guilty beyond a rea-
sonable doubt. if there rests, after you consider 511

the evidence, a doubt in your mind upon the subject, you will

. give that uncertainty of mind to the defendant end acquit him.

‘The State is req ired to prove a convincing case before it

is entitled to a verdict of guilty. It must not be upon
slight corroboration but upon heaping corroboration. The

evidence must be satisfactory before the jury are entitled




to go rorward to the point of saying guilty. The defendant
has gone upon the witness stand and has denied that he is

guilty of this offense. FHe has told you about himself.

That he ;aa some twelve years working in a certain capacity
in the ?;lice Department in different houses doing the work
of a cleaner. The witnesses here who have known him for
some years have testified to his reputation. ‘That evi- '
dence is always admissible and is to be considereq fully

by the jury in passing upon the question of the defendant's
guilt. Good character evichrice ma& be the only evidence
that an honest man can bring to his assistance in time of
peril and’to refuse ﬁo admit it at such time would be to
deny to the defendant_the benefit of his virtue at the most

“eritical time in his life.

I will recall to you the witnesses who have tcatified'
here. William Austin, A}exander Nicolay, louis J. Valentine '
John R.—?itzpatrick, Joaéph L. McCarthy, Albert 8.' ;

Henry Moscowits, John ¥. Skelly, John Skary Willism Iappin,
John Baumgartner and two dther gentlemen have testified to
the defendant's good reputatipn. Take thie case; saift
it out fully and pass upon the question whether the defend-
ant is guilty of the crime charged against him. : Lot ho
extraneous matter get into the equation. Confine your=
selves to the mattgre'thnt are legitimately boforﬁ you and

then say whether the defendant is guilty of an attempt to
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commit the crime of grand larceny in the ooocnd dcgido or
not guilty.

(Yo requeste to charge.)

The Jury retire at 2:32 p. m.

The, jury return to Court at 3:35 p. m. and state

that they find the defendant not guilty. e




