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Obtobor, wasn't 1t? A Yes, air.

Q You say you did not see him after that talk again? A I

don't remember having seen him again.

MR. RORKE: Mr. Linder, you were always friendly with the

defendant? A Yea, s8ir; quite so.
Q@ 8Se friendly you at one time wuld loan him money? e

MR, NMOORE: I objoct to that.

MR. RORKE: I am simply developing what counsel brought
-‘out. » .

MR. WOORE: I object to that as entirely immaterial
and incompe tent. |

THE COURT: I don't know but that 1t is something in
the me' nature as some of your own examination, Mr. Moore.

He was friendly and thought well of him. If he loaned him

money he had confidence in him. That is & pretty good test
of confidence, tb ldan & person moneye. I will allow th'c' -
G question. |
A I did loan Mr. Jackson moneye.
BY UR. RORKE:

Q Will yoix state what the reason wae that he was dt;Oppod
fram the force? A -I would have to explain, I think, Mr. Rorke,
that our business entirely, Sargent & Conpd.ny'- busine ss rnthur‘
was and is entirely one of conmiuiom and men eliminate thon_nlvo.
without any formality of announcement or written crd.orl' and a man
would be dropped merely for non-attendance &t the business meet-

ings and non-production, no result., 'le wes dropped from the
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records of the lccnl'ofﬁce and then dropped from the vnoordn
of the home office. .

Q Do you remember about what time it was he wns dropped
fram your records? A I don't.

Q In rcgntd to the secason of the year? A Neo, lir;‘ it had
‘nothing to do with that. Do you mean do I remember nbout'
what season? |

Q Yes. A If I were to hazard a guess I would say it
were either éarl& in qutembor or the last of August; but it.
is merely a guess. | , .

2 You say that one reason why you did not appoint him man=
ager of one of the bhranches was due to the trouble over the .
ad interim certificatei? A When that developed it olimito‘ any
chance he had for that appointment.

0 What were the other reasons which preceded the develop=~
ment of the trouble on the ad interim certificates?

MR. MOORE: I object to thate
THE COURT: I think I would perhaps agree with ;on
if your own e?anination had not gone intoe that subject. I
think I will take it in view of your exsmination on the cross.
MR. MOORE Exception.
A Those usual reason 8 =~ I had to pass upon the appointment
of h't.hcm; ' I personally had &ll to do with the l.pboinmnt of
managers and we only take managers from our own organisetion
and always were-very careful, naturally, to learn and know that

the man #ho was placed in that important pont»wil clean, hidh
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grade and all that sort of thing and I postposed action until
. I was certain of 1it. There was no specific charges in my mind

N Had you investigated the charges you referred to before
the -ppoinmnt as manager was asoumed?
MR. MOORE: T object to thate.

A It was not considered.

THE COURT: I think you haﬁ already had an amﬁr to
thate That matter eliminated him from your consideration
for the post?

THE WITNESS: Yes, sir. .

MR, RORKE: I will withdraw this witness at thil time
with the privilege ofcalling him ‘fagsin if I need to during
the trial, your Honore N

MR, WOORE: I want to ask him another question.

BY VYR, HOORE;

Q@ I want that clear. Thie man, you say, wase binply
dropped or not carfied on the roll because of the flctl that he
was not apparently active in the w'ork, was not ‘carrying. in sub-
scriptions? A Is that a question?

Q Yes. A Yes, sir.

Q Is that right? A Yees, sir.

Q You lsgrmd, .did you not == haven't you told me that
you learned that the loss of his voice was one reason for noi

working? A Froa him.

Q ¥Now when he was working do you know that his average
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earnings were about $20 a dny? A I don't know; I kept no
record of those matters. "

Q Are you able to say about that? A It would not average
that for any period of time; you would have to call 1t intermite
tent effort to get at the average. |

7 About what would it average? A Over what length of time?

Q FYor the period of a month, about what he earned during,l

month? A I expect that there have been months that Tackson

earned $400,

ALPHONSE FELLER, a witness called on behalf of
the People, being duly sworn, testified as follows;
‘(Tha witness astates he lives at 3451 Broadway.)

DIRECT EXAMINATION BY MR. RORKE?

Q@ What is your business? A rChlroyddilt.

Q Where is your place of buain.‘l? A 3451 Broadvax.

Q 'Do,Jou know the defendant, yackson? A Yes ,o ire

Q When did you first see him? A I don't know the date;
I forget about the date.

Q Do you know what year it was you first saw him? A This
last year, 1917. 4

A Did you have a talk with him at that time? A No, sir;

and I told him that «w=
N What sort od a bond? . A A Iiberty Bond.

 What d4id you say? A I told Mr. yackson I waen't quite
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ready so Mr. Jackson said I could put a little down, a dollar or

whatever it mas and gradually pay, so I changed my mind quickly

and I gave him a check for 50 for the whole bond.

Q Was there any talk about whether you were getting ltb
directly through Jackson or through some one else? A No, air;
I didn't hear mothing; I got a temporary bond, what you call a
c‘ertificata and a few weeks after that, one or two weeks after
from Sargent & Company.

Q@ You got that ‘through the mail? A That I don't remember;
I think it was by fegiatcred mail, yes, sir, I am not quite sure.

»Q Did you see the de fen dant afterwards in thé month of
Septembér, 19177 A I couldn't say the month; I don't remember ,
the dates but ¥r. Jackson came 1ﬁ. »

MR. MOORE: I object to that upon 'the. ground thnt the
time has not been fixed. .

THE COURT: Tix the time.

BY “R. RORKE:

-Q At the time that the defmdaht came in to see you did he |
give you anything? A Why, ne, sir =~ he gave me & rocoi\pt
for the §50 check.
Q Waa"there any date en that, if you' recall? A Yes, sir,
I can look 1.t up and find the date on the check.
MR. MOORE: This is th; June transaction.

BY YR, RORKE:

Q@ Are you referring to the time you first gave him & check?
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MR. mm: I coneent that the answers be stricken out.
THE COURT: Strike them ont.
Q I am speaking about the time in September after you had
your ad interim certificate. Do yov remember the date he came
to sec you then? A Yo, eir; I don't mmn‘oor the date.
R 3 show yon & plece of paper and ask you look at it and rcld
i1t? A Yes, sir.
1 Now does that piece of paper, in any way, refresh your
mmory‘na to the date that you saw the defendantin September?
A I don't remember the date ﬁut this is the receipt I got from

Mr. Jackson when he called for this éortificato.

Q@ Does the date on that phper refresh yoﬁr ‘ne'nory, in any
way, a8 to the date that you got the certificate? A Well, I
don't remember if it was September but this 1s the paper that I

got from ?.'1- Jackson.
BY THE CQURT:

Q You gave hinm the certificate and he gave you a receipt?

A Yes, sir; this recelpt here.

N YWow ¥r. Rorke asked vou if by 1ooking at that you can hll
the jury when that was turned over to the defendant. Can yom by
looking at that paper tell the jury the date? A Yes, sir.

7 When you turned it over? A Yes, sir, the date, well this
must have been the date of the 19th of September because that is
the date I gave him the certificate and he gave me the receipt
for the same, 50 it must have been the 19th of Se¢ptember.

(The paper last referrcd to is offered in evidence.(
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MR. MOORE: Objcctod to on the same ground.

THE COURT: I will receive it.

Except ion.

(Marked goopic'- wxhibit 8.)
BY NR. RORKE:
Q T netise sons mbers heve SS6TVR, that is he MaMeY
of the certificate that you gave him? A Yu. sir.
Q What talk did you have with Jadkaon at that time
about the certificate? A Why, ¥r Jackson came in one day, I

think it was it must have been the »7th of september, and he

agked me for the certificate and y told yr. yackson I did not
have £he certificate, that I put it 1‘n‘tho safe deposit. So ,h.
told me to have it ready for me the next day as he was going
to eall tof it, as he was going to collect the certifidctc,
and in a few days I would get the original by ngistorid mail.

Q The original what? A The origiuﬁ bond.

Q Yop v\vould get it the next dd? A Mr. yuckoon; thoA'
dsy he called for the certificate, I didn,t have the cer=
tificate, I had it in the safe, and so Mr. Jackeon told me I
should get it.and hére it ready for higm the next day and so
the following day ¥Mr. Jackson came for the bond, for the ger-
tificate, and I got a receipt for it.

Q Was there any talk between you and Jackson as vG'kien
you were to get the original borni: A In a short while, or
something like that, in a couple of weeks or mso.

Q@ Did you ever receive the bond, did you ever get the

bond? A Neo, sir.
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Q Was there agy talk between you and Jackeon as to whom

you would receive the bond from? A By registered mail, -
that was from Sargent & Co.
MR. MOORE: T object to that.
Py | . MR. RORKE: I consent that"that was fr.on sargent & Co."
o be stricken out.
THE COURT: S8trike it out.

Q W3s thers anything said by J’gcknon to you as to whom you
would receive the bond from by registered mail? A No,sir.

- Q Did he say anything to you? A No, sir; not th@t way.

Q Tell us énything he did say, and then the jury will de-
termine. A Why, I was very busy at that moment and ia haste
I gave him that certificate and he gave me a rooeipf, and hc»_
told me that in a short while I would get the original by reg-
istered mail; that is about all I remember. .

'Q Did you at any time tell the defendant that he could
pawn your secertificate? A No, sir.

Q@ Did you know that on Septemberl9ththe ssme day that
you gave him the certificate, that he pawned it in Bernsteinrs
p awmshop on 125th at.reet.?‘ A No, sir, I .did not know that‘tho
bond was pawned until Mr, Correll, I think is the name, the
detective, told me about it; that was a few days after a week
or two, or maybe, I don't remember the date.

Q Did the defendant ever tell you he pamed the certifi-
-cate? A No, sir, never.

Q DPid you ever receive the value of tha <certificate?

A NO. '11‘.
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Q bid you see the defendant after you gave him thoh cer-
tificate? 4§ After I gave him the certificate I don't think I
saw him, but T eaw him between the time I gave him the cer-

tificate and he called again.

Q Did you see him? A Mr. Jackson had feet fixed, I fix-
ed hies feet a couple of times.

Q ¥Yas that before you gave him the certificate? A. ;lc'..
CROSS EXAMINATION BY NR. MOORE:

Q You treated him for his feet several times? A ;Iil..

Q@ Dbid you not? A Yé-, sir, nqbe» three or foﬁr times.

Q You remember that you treated him after you had given
him the certificatcs? A I don't think so; I woul.dn:t gwear to
it, but I don't think so; 1 wouldn“t ewear to it.

Q At the time you gave him the certificate he toid_ you
that the bonde were not ready yct, they would be ready in a
gshort time? (Wo Snswer.)

Q When you .giwe nim this certificatehe said he ienld
bring you back the bond-- he told you the bond would be ready
in a short time and would be sent to you by registered mail
after that time that you gave him the certificate? A Yes;sir,

Q@ At the time that you gave him the .certitlo-tc -

A The bonds were not rc.dy..- o .

Q The bonds were not ready but would be ready in a short
time, in a week or two or three, and he would send 4th- to m

or they would be sent to you by registered mail? A ru,olr.

BY MR, RORKE:

Q@ Did he say to you as ¥r. ,oore just said, "The bonds will
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be ready in a week or two or three®? A No, eir, he didn t
~say just exactly on that, in a short while, I don.t say &
short while, in a week or two or three it nﬂy be; it ;onlil

appear to me in a correct way in a short while, but a week or

two or three is not long.

SAMURL B, DAVIDSON, awitness called on behalf
of the people, being duly sworn, testified as follows:
( The witne.i states he livee at 729 Forest savenue.)

DIRECT TXAMINATION BY MR. RORKE:

What is your business? A Cigar store.

Your place of business? A 7 Hamilton place.

in 1917,' did you meet the defendant, Jackson? A Yes.

L O o O

Where? A At my place,

Q Have a talk with him? A W#hy he came in and sold me
some bonds.

Q What did he say when he sold the bonds to ydn? (¥ o
answer.) ( ‘

THE COURT: Can you fix the time?
BY MR. RORKE :‘

Q Can you fix the month he came intc your place of busi-
ness? A Well, when the first issue of bonds was, When the
bonds were issued he came in and sold me ﬁat bond.

Q Do you know what month that ‘.? A I don:t remamber
what time whether it was in June.

Q@ June 17th, you think? A Yes, sir.

Q What talk did vou have with him? A There was only one
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of h\ying_tho bonds but I bought 1it. ”~

Q Did he say anything or you say saything to him when he
came in? A He agked me if T wanted to buy bonds, and I told
him I couldn,t afford to buy a big bond, I bought a fifty dol-
lar bond, and I put that dellar do;wn qQn deposit. |

Q Was there any talk nbﬁut whether he  was  doing busi-

ness for himeelf or for some company? A VWell, for Sargent

& Co.
BY THE COURT:

Q He gaid that, did he? A Yes, sir.

BY ¥R. RORKE:

Q After you gave him the money did youvget an ad intcri-
certificqte? A I don:t understand that-quite right. Att\cr

everything was paid there was sent to me a c-ertiﬁcstc from Sar-

: 8ent & Co.

Q Do you remembe what month it _wu that the certificate
came from qargent & Co.? A Well, that was in September.

Q After you got your c rtificate did you again see the dc-
fendant? A The defendant was at my place when he took the
certificate and gwe me a receipt‘ for it. _

@ Do you rememb r the date that he gsve you the lftc’iilnit".
for the certificate? A I think it was on September Zoth..

Q I show yom a plece of paper and ask you to look at 1t
and tell me whether you ever saw it before or not? A This is
the onez he gave me.

MR, RORFRE: I offer it in evidence.

KR. MOORE: That is subject to the same objection. '
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Objection overruled. |
(The paper referred ﬁo is marked in ev idence peo-

ple's Exhibit 9.)

Q Do you know what that nﬁ,nber 1857031 refers to? A I
do not, no, sir,

Q Do you know whether this certificate that you had was
numbered or not? A It was numbers, but I cm‘_’t recollect the
number, sir.

MR. RORKE: Is that conceded?
!R..IOORE: - Probably that is the correct number.
MR. RORKE: 71t is conoceded by the defendant thut‘ the |
number 1857031 is the number of the certificate given to
- the defendant YJ acknonA.'c)r‘l September 2nth by Samuel ~mvidt§n.
Q What talk did you have with him that day?
NR. MOORE: This is subject to the same objection.
Objection overruled; excpption.
-Q- What did 7ackson say to you on the 20th wh_en you gave
 him the certificate, and what did you say to him? A He says,
"That will save you trouble to send it down, I will take it.I
‘have collected qﬁita a few. I will ret;urﬁ the real certifi-
./ cate. This ies not ‘the genuine." He took that certificate and
| he says, "This is not the genuine, I have collected a few, I
will save you trouble to mail it down, I will bring you the rc_d.
one”, he didn t estate when he was going to bring that certif-
igate, but he says I will ‘bring it in.,

Q He said he would bring it in? A Yes, sir. ye sald he
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would bring it in himself.

Q Did he state when? A No, sir, he didn”t state When.

Q After that did you see the defendant? A Weo, sir; I
didn't see him any more. |
' Q Did you get the bamd? A I did not, sir.

Q@ Did you get the wvalue of that certificate, did snybody
pay you the value of that certificate? A No, sir, that is all
I got is the receipt. The receipt is right there.

CROSS EXAMINATION BY MR. MOORE:

Q Now, at the time he took ﬁp this certificate, and gave
you the receipt which you have tpokon of'horo, didn‘t he _ny that
he ;nould d&liver you the stock certificate when it was 1:-1106.‘.
¥agn,t there something said about when it was 15m¢“? A I dont
understand that right. |

Q wéll, then if I use these words~-- as udon as they were
gotten out by the Goverrment, the bonds would be gottﬂ;- out by
the Government, and as soon =8 they were he would get for you
in place of this certificate? A Yes, sir, he will send me
that as soon = he gets it from tho'Govcrm'cnt'.

Q@ Now, what is vour business? A 1In the cigar bud.n,ou;

Q %vhere is your place of business? A 7 Hamilton Pi“b_.

Q That is where with mterohoo to 135th street? A wear
137th street, opposite the subway. l

Q That is near ,roadway too, ien,t 1t? A ves,sir.

Q@ That is near where the defendant livod; -18 it not? A Yes

Q ke was a customer of roures, was he not? A ves,sir,

a customer, occasionally.
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Q Do yoﬁ remember of him coming in there after you had

given him the certificate, and buying 2 box of cigars and hav-

ing it sent over to Brooklyn? A I sent a box of oigari: I uxit
two boxes of ‘clglrl over at a time, one at a time to his fa- v
ther. i

Q@ Now, his father is a banker in Brooklyn, isnt:t he?
A Yes, sir. " h '

Q Wasn,t that after you had given him the oertific;t'c-‘-,
you had given him these certificates? A Well, I sent one box
of cigars over before thgt. '

Q And one after that didn3t you? A One box of cigars--
he didn""’t give me no money for it, and I sent it over and he .
came in a few days and he gave me - check md ths check came
back.

Q And then what? A And then he came in and he had a
big roll of bills, and he paid me for it.

Q That was after this certificate had been given t9 him,
wasn,t it? A The oértificate was given to him after --

Q@ After he bought the last box of cigars that- was sent
over to his father? A That was the day when he got -- well,
I wouldn®t say what date tha.t‘ was he came in, he used to come
in every morning,-- he collected that ce.rtifio.:t.e at t’ﬁc s ame
time, and paid me for the box of cigars and I turned it over.

Q Didn,t he come in after you sent this box of cigars tal

his father, after you had given him the certificate? A No,eir.

Q Sure about that?A Pretty sure,
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Q Pretty mre? A iu, sir, pretty sure about that.

Q You know what his father's name is? A Well, I know

it ie 3aohoa, I don't remember the initial.

Q The first name? A J. W. Jackeon, I couldn t remember.

Q What bank is he connected with? A He ia in the Dime
Savings Bank in Fulton street, Brooklyn.
‘Q What is his position in the bank? A I do n-'ovt-know,
y‘l-'
BY llR. RORKE :
Q You say that that dieck_you gave him came back?
¥R. llQORE: I object to :h;t,.if. was not rccpomlvi :
to my queoyion. |
THE COURT: I sustain the objgction.
Q Did you at any time asuthorize the defendant to place

your certificate in psim? A No, eir.

Q@ Did you know that on the same dgy. that you gave him

the certificate he pawned it in the pawnshop of Bernstein on.

125th street, New York City? A I do not, no, sir.-

' Q Did he ever tell you that he haw panwed it? A I didnt

see him after that, sir.

ALBERT W, HERIMAN, awitness called on behalf
of the people, being duly sworn, testified s=s rouai-:
(The witn-es states he lives at 250 Vermilyea avenue.)
DIRECT EXAMINATION BY MR. RORKE:
Q What is vour business? A Druggist.

Q How long have you been a druggist? A owelve years.

4 VSR
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- payment? A I got a receipt, yes, sir.

Q Your place of business? A 3661 Broadway.

Q Do you know the defendamt? A Yes, sir.

Q Wwhen did you first meet him? A I think it was in

Q What year? A 1917, last year.

Q Did vou have any talk with hin? A ¥No, sir, only that
he came in to ull. me a bond.

Q What did he say when he came in snd what did you say

to him? A He asked me if I wanted to take out a bond, and I

told him I did. S0 I gave him a dollar and he gave me a re-
ceipt for the dollar and he told me to pay the balance to
Sargent & Co.,, and v went down and paid the balance.

Q Did you pay the full fifty dollars? A I paid the bale

ance of forty nine .dollars.
Q To whom? A To Sargent & Company.

Q- After you paid them did vou receive any cr:\dene»e of your

Q What did you receive? A A piece of paper from sa.r-.
gent & Company. " v

Q A little louder? A A receipt, for fort.y ﬁino dolin_rt
from su‘gent&: Company.

Q Was that éll vou got from them, a receipt for the money?
A At that time. '

Q Subsequently did you receive anything from gsargent &

Company? A I received a certificate,

Q After you received your certificate did you again see
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the defendant? A Yes, sir.

Q Have sny talk with him? | A Yes, sir. _ |

Q What did he say to you, B8Speak up so that the j\ury cqn
hear. A He agked me if I had my certificate with me; I told
him no; I told him I could get it. He said, "Well, he was
around taking up ce_rtificate;, and he would get us~-- I would
have some .trouble of going down there and getting it, such a
line at he Pederal Bank", so I told him I would bring it the
next day. He came in the next day and got it smd gave m» a re-
ceipt for it.

Q Was there any talk about "henyou w-re to get your bond
and fram whom’? A He sﬁid in two or three days I would receive '>
the bond by special &li very or registeresd mail, I forget
which.

Q I show ycu a piegce of pap@r, aﬁd ask ym to look at
it. Did you ever see t.hst before? A Yes, 31:. v

Q When? A When he got my certificate,

Q Is that what you call a receipt? A Yes, sir.

¥R, RORKE: I o“fer it in evideno.. A
THZ COURT: What is the date of that?
MR. RORKE: ' The fourth orv()ctobor, your Honor,.

TH® COURT: I will not take anything as late as
th.to : ;
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MR. RORKE: We have in evidence, with the consent of
the defendant, pawn tickets after that date.

MR. IOORI:' 1 sscumed, under your Honor's rlliﬁ.bj
that this was thg last one,' I object to it if the Cfmrt,
pleage as incompetent and 1nldmi.oiblo.'

MR. RORKE; !Qaﬁordsy counsel for the defendant
.;dnittnd all the ﬁawn tickets covering thooO-tran.actionba
This i8 :imply developing the details.

WP. MOORE: = We aumittea all the pawn tickets because

the Ju}y might get the motion that we desired to conceal
nometﬁing.

THE COURT: I will exclude 1£.

BY ¥R. RORZE:
Q@ Did you ever receive any payment tof your certificate?

MR. MOORE: I object'to thnt‘ao incompe tent and inad-

miscible.

THE COURYT: Objection sustained.

VALENTINE W CORRELL, a et Akt A

behalf of the People, being duly sworn, testified as follow.;.
DIRECT EXAMINATION BY MR, RORKE#

Q You are an officer of the Police Depar tment of the City
of ﬁev York? A Yes, sir =~ I was, yes, sir.

Q You are at present? K Yo, seir, I‘ll’l ior‘-ant of
the Wilitary Intelligence Service of the United States Army now.

Q When did yvou take up your present position ? A On the
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l4th of Degember.
Q Prior to that how long were you connected with the Police

Depar tment of the City of New York? A About four years and
gix months. ,

Q@ In October, 1917, you were connected with the Police De~-
rpnrtment of the City oflshw York? A Yes, air.:

o An officer of that department? A Yes, sir,

Q Some time in October did you see Mr.>Talb§t of thj police
force of the City of Greenniﬁh, Connecticut? A This was about
the 1llth of October. | |

Q You had some talX with him at that time, I suppose? A Yes,

Q2 As a result of your talk with the Chief of Police, Talbot,

what did you do? A I began an investigation of a number of

pawn tickets that were found on the persom of one Wynn arrested

in Greenwich, Connecticut and also tickets that Iirﬁ in an envelope

" contained the address of one Fitzgerald and addressed to Sargent
& Company.

Q9 Is People's Exhibit ¥o. 2 the one tﬁnt ybu have rofbrono§
to? A Yes, gire :

Q I.show you People's Exhibit 3 and ask you if you ever saw
thie hefore? A Yo, oif.

0 At the time that you had your talk with Talbet did yom
have made a list of mmbers? |

MR. NMOORE: All of this is entirely incompeent in this
case. I suppose as a result of his investigation he

arrested this defendant, but the details of what he d1d with
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Talbot or somebody else is certainly incompetent.
MR, RORKE: I desire to show the course taken "
the detective, if your Honor please.
MR. MOORE: I don't think it is competent.
THE COURT: With reference to these pawn tickets?
We have some evidence tr_an the pawn broker that the defendant
presented himself with these certificate and that these
tickets were given to hime The purpose is to connect that.
WR. RORKEQ Yes, eir.
THE COURTQ lbviné‘etep by step in a hiotoriéal sy
3 iuppone. |
MR. MOORE: I don't see that the fact that he collabo=
‘rated with thil man would have anythihg'tobdo with it.
THE COURT: I do not know what is in the nind of ﬁha pro=
secuter but I will take an answer to the qdcltion;
A We copied the numbers of a mumber of pawn tickets in this
envelope. .
Q At the time that you saw Talhot do you recall !hgﬁhbr he
-had these tickets that I have just shown yoﬁ with hin? A Yes,
sir; Talhot presented the tickets to us in Polioevnoadquirtorl
and we made a record of them and as a result of tbc‘lddrOCn on
the envelope I went to Sargent & Company.
0 Whom did you see Q.t Sargent & Company?
WR. MOOFE: T object to that as entirely immaterial
incompe tent and inadmissible as againet this defendant.

Objection overruled. Exception.
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A Nr. Seymour nnd Mr. Wilhoyt.
Q@ You had a talk withthem? A TYes, sir.
Q As a result of the talk that you had with them what did you
- do? A Mr, Seymour got the books out and we checked up the nunQ
# bers and found that each one of these sales had been made by.inchr
son.
MR. HOORE; I object to that on the ground that it is
incompe tent and inadmissible as against this defendant. '
Mﬁ. RORKE; We have alrea&y the §tutement that thc
certificates in question were secured by Jackson.
MR. HHORE; Yes, we admit it, but what he did ibout
checking up the cerﬁificatco is of no 1mport§ncc here.
THE COURT: It may be in the nafure of repetition but
it camnot do any harm.
THE WIINESS: We checked up these numbers and got the
‘names of the persons who held the certificates.
Q' After you got the names and the numbgrn what did you do?
A In the meantime I had learned from Nr. Seymour == ‘ *
| THE COURT: You have been a poiice-hm loho time ind you
must answer the queutidnn. Confine yourself to ﬁh. que s~
tions and do not volunteer anything. |
Q@ After you checked up what did you de? A I inturviovl‘
the people supposed to have had the bond-.' |
Q 'hnt‘po"aonn did you talk to, nina them? A MNr, Penn,
‘Mr. Herriman, Mr. Pitzger-ald, Mr., Brady, Mr., Griffin and Mra.

Brothier. That 18 all I can recall now.
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Q Can you recall any others? A Mr. yealy.
Q That is Healy the restaurant men? A Yes, sir.
Q And others I suppose? |
MR.. MOORE: + Now I object to that.

4 ’ MR. RORKE: V“I} your Honor please I don't want to lead
the witness by putting the namee of individuals into his
mouthe .

WR., MOORE: That is grossly lesding “and others I suppose?
THE COﬁRT: I sustain the objection. ‘
THE WITNES®: Mr. Davidson.
7 Who else that you recall? A That is all I can recall
at this time.
Q Do_,vbu now Mr. O'Rorke? A Yes, sire.
7 Did you meet him? A Yeca, sir.
Q Do you know a man named Alphonse Feller? A ’Yéa, 8ir.
Q bid yon meet him? A Yeas, sir. |
Q@ Talk #ith him? A Yes, sir.
Q Do you know Samuel Slobodkin? A Yes, sire
Q Did you meet him? A Yes, sir.
Q0 Talk with nim? A Yes,sir.
Ag a reszult of the various meetings what did you do?
A I went to look for Jackson. | |
Q0 YNow teu us w#hat ybu did looking for rackson? A I
- learned that yackson =-=-
7 What 4id rou 407 A T went out to look for him.

A Where d1id you go? A 601 West 135th s trect.
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7 What place there did you go to? A To the .p.r tment of

Mrs. Towneend, 4F and I learned that Jackson had === |
Q Jus: a minute. Did you talk with anybody in that

apur.unont! A YQ:, sir. |

. With vhom? A llraQ Tounsend.

Did you talk with anybody else in those premises? A Yes.

O O O

Did you find yackson there? A Yo, sir.

Q Then what did you do? A I continued to look and make
inquiries in the he.ighborhood ;co see if I could locate him.

0 Where did you go? A ﬁep to Avodar's cafe, Penn's sta~
tiofxery store and the Castle Inn. |

0 Wnat did you do after that? A T esntanatt e Ba e
from peo le alom;} the avémie 'there in that neighborhood there to
try and locate him. . :

N As a result of your iactivitiea what did ou do after that?
A I went back to Sargent & Company to learn if they had heard
from him since; T believe it was on the qtte:nooh of the 16th
that I learned from Mr. Burrughs that he P

Q You had a tal¥® with Mr, Burroughs? A Yes, sir.

Q As a result of the talk with Mr, Burroughs 'Mtdid you
do? A} I went to thé Hotel Willard 76th n-’c‘rﬁet and Broadway.

Q With whom did you tq]k there? A Mrx. ‘St_.

Q Did you ﬂnd. Tackson? A ¥o, eir.

O Then what did you do? A I asked Mr. Qt- i

 Don't tell me what you said to anybody in the absence

of the defendant. Any time that the defendant was present yiu
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may tell us what wag eaid but in the absence of the dofmdmt
you cannot mention what was said. Yow after you had a talk with
Ir; Ytamm, what did you d6? A I left the hotel. _
4 'heré did you go? A T went back to Police Headquarters.
Q lloi that woj on shat date? A On the 16th of October.
Q DNow while you were at Headquarters did anything happen?
A Hov, 8ir. | |
Q Anybody come for you? A IA rc,ceivad a te 1ephbno message.
Q YNow as a result of. the» te lephone no.oa.p what did ion aof
A I mit %o the mitel WALMESRs .
Q Who was there? A Jackson was there, that was o t}n 17th.

Q The 17th? A Yes, sir.

(

Q Tix the time of day? A I judge it was nrmml one tor :
the best of my recollection.
- 0 Was the defendant there when yau got there? A }.In the
office of W¥r. qtam_.
i 0 Who w28 with him? A There was a taxicib chauffeur
was with him and an officer that was called in and ¥r. Stamm.
7 Wnet did you do when you got there? A I told Jacksem,
I said, we wanted him, he was under arrest. e didmt say very
much then.’
-] 'i‘ell us what he did say that you recall at that time?
A '011, he didn't say much of ixwthing in the office. We made
arrangements to go downtown; he said he wanted to g0 in a taxie-
cab; he didn't care to go with his babbage in the patrol

wagon 80 they Sent for a taxicab and we left in the taxicab for
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Headquarters. .

9 Now did you have a talk with him on the way down? A Yes.

2 '1‘011 us what you said to him and he emid to you? A I
asked him on the way down "How about the Tiberty Bonde".

Q Tell uws what you said and what he said? A FHe said -~
I said "Fred, what did you do with the bonds*. lle smiled, he
didn't say anything Juat t.hen and I said "You ought to know same~-
thing about them" and he said to me, "I will explain that later™.
So_hé said a few other things. I said to him again "You ought

to know about these bonde and he said to me “"Mr. Correll, he says,

T am in trouble, I have got to do the best I cam to get out of it%;

- he said "Now I needed the money, I took a chance and expected teo

be abie to cover myself but", he says, "I see I did not"f I
said to him, "Well, I »guess you did not"™ and he =aid "Well, T
wanted a change of lihen, ‘if it hadn't been for that you never
would have gotten me." |

7 What 1is that? A "I wanted a change of linen,

if it hadn't been for that you never would have gotteri me".

Q1 Go ahead. A Then I said "Well, Fred, do you know
Mr. Wynn*" and he says "No." I said *"Did you ever work for the
American Defense Society"™ and he nald ne. I asked him if he
knes Mr, Hart and he said he did not. I said "Did you ever
meet Mr. Webb " and he said "No." I said "Are you sure you are
not Mr. Webb" and he said to me "Now that is enough of that® he

says, "I say no more", He didne t aay very much after that until
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we got to Headquarters.

1 At the time that he said that you would not have"gotten
him unless I needed a change of linen" , did yeﬁ have any talk
with him then as to why he made that remark? A e said = I uhd
him why it was and he said that he had been out for 'a couple of
days, he hadn't had a change, that he felt lousy and wanted a
change and‘_t.hat ia sy he sent ‘the chauffeur to the hotel to get
his baggage. }

7 Did he have any talk with you that you can recall in
regard teo his kn-ﬁfvledge of Lhe fact that some one at that time
was looking for him? A What is that? |

n (Repeated) -~ somebody looking for him? A Yes, sir.

N State to the jury vhat 1t was? A Te said to me “I knew
you were 1.001:1113; for me. I was up &t 135th atrefst and Broldﬂ’ :
two nighta hefore and I heard about it%.

- 7" Did vou heve any talk with him about the pawm tichtj
that you can recall? A ¥ot while riding in thé taxicab.

| Q Well, after you got to Headquarters ﬂ}iat took ﬁlloe
there? A I asked lLim about the bonds ahd‘ 80 for‘-.‘.h and he said
*Gentlemen" he s:id "I mm in this troublav" he said, "I wanted te
do the Deat I can® he s2id "Pleasge don'til sk me w questions®.
I asked him, I said "Well, does ybur father know about it" and
he said “Gentlm;t;n' he eays "Please don't bring my Qurehto’ inte
this thing" he said, "Whatewver I did I di(_l myeelf. * I then

asked =~ I gaid *"Did you pwzn the bonds Fred" and after some talk
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in the presence of nnutennnt Busby he said he had m‘ the
bonda.

Q Any talk sabout any attorney at that time? A Yes, sir,
he told me to notify his attorney Mr. Ievine number sonewhere Norn-
ingside. |

Q@ Did youn cafry out his request? A TYes, sir.

0 Yow on the 18th, the following day, do you recall what you
gis that day? A I went to the vieinity of Broadway and talked |
‘with some of the peorle who, I had learned, had dealings with him.

Q Where did you go the following day? A To the Magis- |
»t'rate's Court that morning. |

Q Was the defendant arraigned that day? A Yes, sir.

Q After the defendant was arraigned did you see anybody else
that day thgt you can recall without having your memory »ntrc shed?
A )Mr. Barber nﬁd YMr. Talbot. |

1 See anybody named Zaka? A I saw him in the evening.

0 jOrx the 18th? A Yes, sir, |

2 Diad you talk with him? A Yes,sir.

0 Was there anyhody eiae with him.‘that you talked with?
£ !_lr.e. Brothier. | |

O Afterthe 18th when the de fendant was arrsigned did you
again see v‘che defendant and have a talk with him? A Yes, sir.

) Where? A At my home on December lst. -

Q The defendant came to your home? A Yes, #ir, around

December let.
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‘Q'hthdﬁhmtmm ‘

A We had a conversation.

Q State the conversation?

A He came to me and asked me if I would give him -:v.rnll
pawn tickets that were taken from him at th; th of hia' arrest
ind I told him that I couldnst do that, that I was sick, I
didn't know what the articles were in detail and cbﬁldn't give
them to him at that time. We talked about different cases

and he told me that he had beat the other one as he expressed
it.
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MR. RORKE: I consent at this time that this\be strick

-
)

: en, and that the jury be directed to disregard it.

THE COURT: Yes.

Q@ I show you thie piece of paper and ask you if you

ever saw that befare? A Yee, sir, T did.

Q@ When? A I eaw it upon my return to duty sbout the 2,th

s e

of recember in the_ office of Poli;c Headquarters. A
| Q Do you know whoee signature that is? A Ysi,‘ oir.

Q W¥goee ie it? A MNr. Jackson's.
Q Familiar iith his handwriting? A Ya., eir., ° S
Q@ Ever see him write? A No, sir.

CROSE EXAMINATION BY ¥R, HO(‘)RE:
Q Nr, Correll, ycu say you are working for the qucrnllnt?

A Yes, sir. V : .
Q Noing detective duty here in the city or Qev York?

A Yes, sir.
Q S8till connected with the Pollée ﬁepaftment. are you

not? A Why, no, 8ir, I am on an indefinite leave of absence
but in the United States Army.

Q That is, you are on leave of sbsence A from your du-
ties as a police official? .A Yes, sir.

Q@ Deoing detective work here for the Government in the
city? A Yes, sir.

Q One of tﬁe detective squad, the pederal Squad for the
city of wew York? A Well, wé are not confined to the city

of wéw York; we have a certain territory.

6 wWith Headauarters here in Wew York? A The object was
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to give us broader power so that we could move into other

states.

Q Now, you went first looking for ﬁl. d;fondmt at the
address gijnn in 135th street? 'A ves, sir.

Q You found that he wasn,t living there any more, did you
not? A Yes, sir. :

Q You went back then to Sargent & Company, did you not?
A Yes, sir. | -

Q And from something that you learned in eargent & Com-
pany, did you Igo to this,hotc:!.? A Yes, sir. o

Q What is the name of the hotel? A The Hotel Willard.

Q You arrested the defendant? A Yes, o.ir.

Q On the 17th? A Yes, eir. i

Q@ At the time you arrested him did you find upon fxia per-~

‘son Defendant's Exhibit A for identification? A It was not

found on his person.

Q Wasn,t it? A Found in a bag that he had ameng other
papers. |

Q It was found =smong his possessions, by. the Viqy-, wasn«t
it, whether on his person or in his bﬁg? A. Yes, sir.

Q@ You took it from thcfe did you not, Mr. Correll? A Yes. '

Q@ When he came to see you in December he ukod you tp
return this to hil, did he not? A He didn8t ask me, no,sir.

Q Did he ask you if you had it? A I can,t recall that
he did. |

¥R, MOORE: I offer this in evidence, if the court
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please.
fR. ‘'RORKR: No object ion.
(The paper is received in evidence and I.l‘kQ‘ as
Defendant ® Exhibit A.) |

BY MR. MOORE:

Q At the time he came to see ym did he tell you the cer-

tificate of stock was worth five hundred dollars? A No, sir.
- Q Say anything about 1t? A Vo, sir.

Q He did come to see you any way in necember? A ;,co.lir

Q You understood that he had been in jail all the time
from th- time of his arrest until that time, did you noi? A '»lo

Q His bail was reduced then, and he was rolouocjl on ball?
A Yes, sir. A

Q Immediate y after his coming out of jail he called upon
you, did he not? A No, sir.

Q I megn immediately -- I mean within twinty four hours?

A Well, you seé I was in the hoa,piAtalw

Q I don,t care where you were -- within twenty four hours
of the time pe got out of jail in December he called upon you?
A Nb, sir. 7 ' .

Q How soon after he got out? A It must have been around
the first of necember; it was on 2 Sunday afternoon.

MR. MOORE: Will it be conceded that he was balled
on November 28th?
MR. RORKE: I take that is the official nc&d.

MR, MOORE: 1t is conceded that the defendart was ad-
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mitted to bail on November 28th, 1917. , o

‘Q You think he called upon you on the nin of mﬁhﬂ.
A Yes, sir; it was 2 Sunday afterncon as I place it. o

Q At that time his clothing had all been returned, had
it not, by the police officials? A ves, eir,

Q He called upon you for his cloth.lng, you were the man
who t ok the clothing from him, were you not? A On Sunday |
afternoon, yes, eir.

Q@ He calledé for his clothing, did he not? A Yes,sir,

.Q‘ And the pawn certificates? A The pam certificate,

9 Particularly fof this certificate? A‘ ¥o, sir, I dontt
recall that. |

Q Donst you know this was the most important thing of
2ll, this pApor, nefendant.l rxhibit A? A I was a fcfy‘lick
man, and it was with diff icunlty~- ! didndt zare to eqy' uiyth:lﬁ'g-
Soo Medl 10 Niket that tENe: vary £ow wide,

Q You do remember particul arly this certificate of stoeck
being talked sbout, don,t you? A He didnst day anythlng to
ne about it.

Q@ Do ybu know of his going then to the property élork

in Police Headquarters to get thie certificate of stock

- and aleo get his clothing? A I heard-- they telephoned from

yolice headquarters that he appllisd there for his yroptrfr,
Q Including theee two shares of stock, did he not?
A Yes, eir.

Q Now, vou were asked whether there was any objection to
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letting him take the property, were you not? A No, sir.

Q What is that? A Not at that time.

Q Well, at that time, He didn”t get either his @loth-
ing or the two shares of stock did he? A WNo, sir.

Q His clothing was kept from the time he was arrested, the -
17th of pOtober until sometime m Decuber, wasn't it? A Yes.

Q Well, you were asked if there was any objection te ict-
ting him take his &lothing,were you not? A Yes, sir.

| Q You‘uaid there wnj not objection to letting him have
Bis clothing? A Yes, sir. .

Q You were also ssked if there was any objection to let-
ting him have these ‘tvo shares of .stock', and you objactcd to it,
didn,t you? A At the time, yes, sir.

Q You ob,jected to 1t at all times, even up to the pres-
ent, haveﬁ,t you? A That was the first time I hc#d ‘he wul_todt"
th: staff. ‘ |

Q He had been up there to the property clerk a number of
ﬁimo. for these ﬁwo shares of stock? A Yot to my knowledge.

| @ You had’thoé two shares of stock in your possession
part of the time? A Yes, sir.

Q When did vou tarn them into the property clerk? A They
were turned in about the 20th of December.

Q So that you carried these tio shares of stock 1n‘ your
po-nlnion from the time of his arrest, on the 17th of bctobcr
until about the 2nth of December? A They were kept in po-

lice headquarters, in a desk thers.
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Q@ Do you know that it is one of the rules of the depart-

ment that things of value or property when tsken from & prison-
er should be turned over to the property clerk, do you not?
A Yes, -ir.

Q You did not comply with that rule, do you? A The rea~
son for that--

Q Repeated? A I did not, no, sir.

AQ Don:t you know that this defendant was cénstantly say-
ing that he had to get these two shares of stock to redeem the
pawntickets, that he wahted them so that ho-cunld nnkc'good’On
this traneaction? A No, eir.

Q | Didnft he tell you when vou tock them from him that

had goi these and was going down to ®21l these two sghares
of stock so that he might redeem the p@ntéckets.

Q Say anything sbout it? A Yes, s=ir.

Q Did he say that was his idea with thoss two shares of
stock? A He told me that he had received them for the good.
work he had done.

Q Well, there was not sny question sbout these two dhlreﬁ
of stock belonging to him, was there? A Well, I haven’t been
able to find out} I was investigating it to ....‘

Q@ Didn®t you investigate -- did you ask Bsargent & CGI-‘
pany whether that was his property or not? A Not at the time
no, sir. |

Q You knew that 'he wanted them all the time up to'th,o

20th of Degember -~ you say you never heard that this defend-
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ant wanted these two shares of stock so that he could rolcu}

the pledges? A No, oir{

Q Donst you know-- A Not before the 28th of necember;

that was about December lst, around the time he came to my
home .
Q@ Then you kept them until he had gone to the property

clerk and found that they were not filed there, didn t you?

A Well the reason for that was--
Q I don:t care for the reagons, I want facts. You did?
A Yes, sir. I képt them until the 20th.
' Q. Then when he didn3t find them with the property éloArk :
he went to yoﬁr house there 1ooking for them, didn t he? A No.
Q He went where you were, at the hoqitd,.didnst'hc?
A No, air; '

Q What is that? A VNo, sir.

Q Well, where did he see you sbout the first of ncm
A In my home. |

Q Well, then, he did go to your house, di;ln,t he? A Yes.

Q@ You had turned over hie clothing to the property ‘clo;'k
hadn:t you? A Yes, sir.

Q Hut you held out this stock ocrtiﬁostb? A :,on. ;

Q Now, did he go to your house and tell you that his
clothing was at the property cl ek+s office, but the certificate .
was not? A No, pir. ' \

Q Did he say anything to you about where the oertifiégto
was? A No, sir.

Q@ Asked you nothing at all about it? A Vo, sir.
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Q “Asked you nothing at all about 1t? A No, sir.
Q At the time thatybu took this certificate of stoek

from hh you zave him no roodipt for it, did you? A VNo,sir.

Q What is that? A No, sir.
'Q Well, this receipt for =mught you know might Dbe norn._

valuable than the clothing that you had turned over to the pro-

perty clerk, might it not? i ; . . |
Objscted to; objection eustained; """‘“‘W |
Q At the time that he came to your place on the first
day of pecember, he knew you didn t have his clothing, didnt
ne? | '
MR. RORKE: T object to that. It calls for the oper-
ation o} this man't-vmind.‘ |

TH? COURT: Objection susta ined,

Q Did he tell you he had been tb the property clerk:.s ¥

A Yot that I reecall, ‘ _

q Did he come %o see you again after that vith‘rwﬂto |
this certificate? A No, sir. ”

'Q Dia you know. of his going to th_o property clerk md
there demanding the certificate? A I heard ’o.bout it. V

Q It was then that you turned it in, wasn, t 1t?v A No,sir
BY MR. RORKE: |

Q When did you turn it in if at all? A D.mbér 17th,
I believe. (i

Q@ I show you a card and =sk ydx Af you ever saw that
before? A yes, eir. -

Q %hen? A In yackeon,s bag on the 17th of October.
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Q Where did you get the stock certificate? A That was
found smong other pspers in .Tackcon:o bag .
Q You got this paper fram the wame bag? A Yes,sir.
MR. Rom:. I ask that it be marked for iﬁnt&ﬂ.o»
tion. o
( Marked for iden tifioation Pecple's wxhibit 10,)
Q Did you hav§ any talk wtih :ack.ori about».ono of his
clothing and personal effects? A Yes, sir,
Q State what that was?
¥R. NOORE: When was it?
BY MR.RORKE: |
Q State as near a8 you can remember the dsto»,' Officer?
A It was on December let, I beiievc new on th.nt‘ UBund'v after-
nobn.
Q What did he say in reference to that? A He salid to me
that he had an overgoat on belonging to Al Smith, it was too
emall for him; he wanté_d to get his over coat o@t of pawn nml
wsked for the tickets; they were in Headgquarters. ‘
‘ ~ MR. MOORE: I object to that, I move to strike it out
ap immaterial.
THR 6OURT: I think that a good deal of your ;nquiry
was not yery relevant but you went inte it.
MR, MOORE: Tt -as both relevant and material.
THF COURT: It took it for the reason that it was not
objected to, Had it been objected to, I think I might

have excluded some of it. I think I will taketh® answer
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in view of your examination.
MR. MOORE: T object to this as incompetent.

(The stenographer reads the last ﬁnoticn and

answer.)
THT COURT: It is immaterial, I think I will exclude
it.I wish counsel would object and keep within the is-

sues, within the proper boundaries of the pleadings here,

-

It is not relevant to the issue, b:t much of your matter,
¥r. »llobro, was of the same deacription; It cin in with-
out any objeoction, and I took it for that reason.

MR. RORKE: May 1 state, your Honor, why I did not
object to Nr . Moore goj.ng into that?

THE COURT: We won,t go into it any furthir now,

The question is was there a larceny committed on this date,

.
whether something was done oppressively or some improper

act was done is beside the question as y view it.The
question is Qu there a larceny com:lﬁod on this date.
lR; RORKE: The People rest, if your Honor ,please.
MR. MOORE: I now move at this time that your Honor
direct a verdict of not guilty as upon the ground that
the people have failed to establish a case.
THE COURT: Motion denied; oxodpt‘ion.

¥r. Moore then opens the cage on behalf of the de-

fendant :

HOLAS Z AK A, awitness called on behalf of the de~

fendant, being duly sworn, testified =s follows:
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(‘_nc witness states he lives ath 3569 Broadway. )
DIRECT RXAMINATION BY MR. MOORR:
Q Nr. Zaka what is your business? A con:oction-.r.
Q Where is vour place of business? A ;647 Broadway.
= . Q Do you know the defendant? A Yes, sir.
| ' Q How long have you known him? A Since the Pirst Li-
berty Bond came out.,
Q Dld you purchase a liberty bond through him? A ves.
Q What mmﬁt? A Pifty dollars.
Q Did you give him your ad ihter.’m certificate? A I
- gave it back to Mr. Jackson.
Q Vas the ad interim 'certlfica.ti mailed to you? A vyes.
Mailed to me. |
¥R. RORKE: What is the dates
THE WITN78S: 1 don,t remember the date; I don,t keep
any record. -
. ¥R, RORK®: I wou.ld like to have the date fixed by
counsel, as long és we are particul ar about dates.
BY THE COURT:
4 C'a.n you do anythingbetterthan thst», can you tell g‘bout
-y the time? A iell, the only thing is if you let me ¢d1 up thﬁ '
store and get the date. K\
| Q You c‘:% tell the exact time? A vYes,sir, the date
they mailed it to me, I have the envelope.

Q That was the date when you received the ad interim

certificate? A Yes, sir.

wv wR wOARE -
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MR, MOORE: I don, t think it makes any difference,

a7
Q That was some time before the 20th of Bopn.b-r.-vunt'

A

.

it i

¥R, RORKR: ‘I obje_ot to that if your Honm,pl‘m.
Thé.witne-l ought to fix the date and z;ot counsel,

THT COURT: He said he could do it if got a chance
to ¢all up on the ' phone.

MR, MOORE: This relates t§ the ad interim certifi-
icates Wwhich were concedly prior to that time -- sent dy"
out by Sargent & Cc. This ie only a waste of timr. |

THZ COURT: He says he caﬁ do it by calling on the
telephone. Can you do that?

THT WITNESS: Yes, sir.

THE COURT: And fix the date when you received the

certificate?: : ]

il ey

THE WITNRSS: Yes, sir.
THY COURT: Perhaps vou ¢an withdraw him for that
- purpose,

MR, RORKEZ: I will consent.

because there has been nd question about when the ad in-
terim certificates were received -- they were received be-
fore this transaction, I have not been tecchnical about
- that ,
Q I don't care when you received the ad interim cer-
tificate, After you received the ad interim certificate did
you have a talk with this .dorondmt? A Yes, sir.

Q About oertifibute.? A Mr. yagkson.




Q Yes or no. Did you have a talk with him? A Yes,

#eir, I had a talk with him.

¥R. RORKE: Nay we have the date fixed?

BY MR, MOORK:
9 , _ ;
‘ Q@ Can you tell when that date was? A ves, eir.
Q W"hat is that? A I don’ t remember the dats.
Q Can you fix sbout the date? ( No answer,)
BY THE COURT: '
‘Q, Can you fix 3;)}‘9 month? A The month it was in, Mber_» A
- something. | |
THE COURT: In November.
MR, MOORE: I think the Distriet Attorney has got
the date there that will show it. | |
MR, RORKE; If I have say - dsta in my pepers that wild

show any date of a talk between this defendant and this wit-

ness then I know nothing about it. My papers are all here.
MR, MOOREZ: You have the date when the first oer-
tificate was p awned.
¥R, RORKE: It was sometime in June.
BY MR, MOORE:Q That was sometime the latter part of yune
thai you received the ad interim certificate? A Yes, sr. |
Q Now, when was it that you had the talk with him about
that ad interim certificate? (No answer.) y
MR, MOORE: MNay 1 get that certain pawnticket of
September 2lst?

MR, RORKE: Well, of course, if your yonor please,




120
if I show counsel and he hands it to the witness, there
is no md;co of getting anything else from the witness.

MR. MOGRE: The panticket is in evidence and y have a
rigi:t to see it, I suppose.

MR. RORKE: I haven,t got it. The cleri has the
exhibit.

BY MR. MOCRE:

Q Do you know the number of your liberty bond?
MR. RORKE: 1857342, G 4 *

MR, MOORE: Will that be conceded?
MR. RORKE: Yes, I will concede that.
MR. MOORE: It is conceded, if your Henor,please,
that the number of this mans certificate was 1,857;;42.
Now will it also be conceded that it was on or .about."'

the 2lst of September that he had a talk with reference

to it?
jm. RORKE: Yes.
¥R. MOORE: It is also conosded that it was on or ;

before the 21lst of geptember, 1917 that this witness had

e kB

a talk with the defendant with reference to the ad in-

terim certificate. ; > 5 [

BY MR, MOORE: q

Q Now what conversation did you have with the defendant

at that time? A After that Mr. imk'on cn’o’ in the store and
asked me if I will change w‘ bond back to him, he brings the

certificate, so I gave it to him ead he says all right,"I will

pay vou yvour bond®and so he wvaid wa and 7 wild Bope 1) SRRy 4
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him,

Q What date was that? (No anewer.)

Q@ Did you see him soon after that? A Yes, sir, I saw

him,

Q@ When did you see him gun? A I don:it remember ~tln :
date it was, but it was up at the store and he asked one of
the girls that was working for us--

Q That was att:or you turned over the certificsates.l un-
derstand you to say you got the money? A Yes, sir,

l Q@ He paid you the money when you gave him the certificate?
A No, sir, in three days after.
BY THE COURT:

Q@ He came back in three days? A vyes, sir.

Q@ And gave you thé »noney? A Yes, “sir.

Q Three days after? A\ Yes, o:lr.'

BY MR. MOORE:.

Q At that time when he cﬁc back three days later you
told him you didn t want to change your certificate, you wamted
~to eell it? A Yes, sir.

Q He told you he would give you the money for it, and ho‘
gave it to you? A Yes, sir.

@ Do you remember just how much he gave you? A He gave n'_
fifty dollars and ninety eight cents.

Q $50 and 98 cente interest? A Yes, sir.

Q Now was there another person in your store, any Woman

in your employ that had a bond with him? A Yes, sir.
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© you)know what her name was? A Helen Brothier.

» v " Q N i
. MR, MOORE: What was the number of her certififate,

MR. RORKE: 159793.

L Q Now deo you know what this lady's name was? A Helen
Brothier.

Q Were you present when she subscribed for the bond?
A Y... d-l‘ .

" Q Do you know the smount of her bond? A $100.

¥R, RORKE: What was the date, Let us have the date

of that.

MR. MOORE: That was at the time the loan was being
subscribed for I suppose. ;

TH® COURT: Was it at the same time that you had
your dealings with the dfendam?

THE WITNESS: Yo, sir, it was on thé second liberty

bond.

Q It was on the second liberty bond? A Yes,sir.
BY MR, MOCRE:

Q Vere you pro'i‘lent when she turned her ¢ertifigcate over

to the defendant?

¥R. RORKE: I object to that, That is assuming that

she got a certificate.,

MR, MOORE: 8She could not have turned it over to him

if she didn.:t get it.

MR, RORKEL; ¥e have been particular shout dates

before this.
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NR, MOORE: We have when it was of importance,
THE COURT: I think you ought to.ﬁx the date,
MR, MOORE: Sometime prior to the 22nd of September.

'If he was not present there is no need of talking about

the question of date; if he was present I will fix the

date as best we can.

Q Were you present at any traneaction between the defend-
ant and this young lady with reference to her ad interim cer-
tificate? A Yes, sir.

Q Can you tell about when that was? A It was on a Sate
urday, I 40n:t rememb er the date, I donrt rememb e . the date
that was. |

Q Do you know what month it was in? A I don,t know, I
never keep any'rncordl ag long as I got my -~ .

- Q Was it the same day you turned yours ovwr? A No,sir,

Q It was after that, was it? A vyes, sir, it was, I
think it was 2 month later or something after the second 1li-
berty bond, two weeks or a month, something like that, -
| Q Do you know whether that bond was given to him to sell
or not? A That bond--

MR, RQRK!: What bond, if your Honor, please,
MR, MOORE: A hundred dollar bond.
THE COURT: Do you object to this?
MR. RORKE: vYes, sir,
THE COURT: Objection sustained.
(At this point the Court admonighed the jury call-

ing their attention to Beot on 415 of the Code of Criminal pro-
cedure and took a recess until a quarter after two ot'cloeck.

L
Fy
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AFTER RECRSS.

FREDERICK JACKS 0O N, the defendant, residing

at 2528 Broadway, called and sworn as & witnese for the
defense, testified as follows:

DIRECT KXAMINATION BY MR. MOORE:
Q Mr. J;ckaon, hb- old are yog? A Thirty-seven,

Q And dﬁring the year 1917 by whom were you omployodg

A Sargent & Comoany.
VBQ And what was the nature of your'cmpioynant? A Sellini
securitiess -
Q When did you begin? A About»befuary last year.
0 And d§ you remeémber when the call for the su‘b.cripiion
for the first Tiberty Toan bond was issued last yoar?., A Do i

remember when?

Q Yes. A Tn June I think.
Q"fknd at that time were you working for Sargent & COmpany?
A I was. ¢

2 About how many men were working in the various offices
of Sargent & Compnny? A I think about 700.

Q Will you tell the court and jury just what you did with
reference to aiding in the -olicitQtion for subscriptions to that i
loan? A  Sargent & Company werc ome of the first sube
'ucribers to any lﬁfge amount of that first loam and they sub=
scribed to the extent of $5,000,000. They decided to distridbute
that $5,000,000 worth of bonds through the medium of their 700

salesmen throughout their 50 odd of fices from Massachuse tts to
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California. They asked their mem in addition to their regular

work of diepoeing of %argent & Company's securities to put in

such time aa they could find to dispose of TLiberty Bonds in very

umli denominations, such as the fifties and the one hundreds.
99 some of the men worked half holidays and some whole holidays ==
MR. Roaxxﬁ I want to object to what th§ other men aith\ff
May we know what this man diad?

THE COURT: Yes.
Q YNever mind what they did.

THE COURT: Confine yourself to your own efforts.
A Yes, sir. I put in the best effort I could.

WR. RORKE: I would like to know just what he did.

WR. MOORE: Yee.

THE WITNESS: T sold several thous=mid dollars worfh
of fifties snd one hundred dollar denominations.

Q0 Well, in the sales of those bonds what did you do with
your cﬁutomers? A I took the applicationa for the bonds,
had the subscriber sign it and collected either the firlt'payndnx
or a3 much as they had or the ﬁill amoimt and gave a.’ receipt for
it and turned the money into Sargent & ,Company._ V

Q Now Jjust tell us =~ you aay' vou worked. Juat ﬂhat did

you do? What was the nature of the work yoix did in inducing peo~-

‘plo‘ to aubocribo? A In many cases I went to restaurants and

talked to groups at a time and the rest of the time I called on

people from door to door and from store to store, one after

another.
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Q And after the subscriptione were closed did Sargent &

Company make you a present for your effiolent work? A They gave
4

me the third prise out of seven hundr ed.

@ By third prize what does that indicate? A It indicates :.jp;e,w;x...
that thdy presented me with a certificate of stock. -
MR. RORKE: TWo. I object to what it indicates.
R, mnm; I don't want to lead. '
Q You say thé third prize. Does that mean that you were
the third highest in the lie: of procuring the cubaoript;ona?
A  The third highest in 700 men. | |
e Ami I show you ‘_Defondm.:t'- Exhibit A and ask you if that is
the stock eertificéte. that aas given‘!to ,yo_u? A Yes.
Q Do you know the wilue of that certifigatb? A I do.

Q@ What i3 the wvalue of it? A $500,

MR. RORXE: I object to that until it is shown that he

knowse
THE COURL: Sustained.
MR, MOORE: I aakéd him for his knowlod@.
MR. RORX Qualify hime.
THE cmm*rﬁ Qualify him first.
n Well, what! means have you of knowing or ;noo.?tninmg_ the
~value of that stock certificate? A T was otforeﬁ $800 for
1t last August. |
¥R. RORXE: Now, if your Honor please, I object to it, |
e 'iua not been shown to be qualified to testify to tho value

~@f the certificate.
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THE COURT: Do you ask to have the answer stricken out?

WR. mm; I doe

THE COUR’fﬁ Granted.

MR, WOORE: Isn't the offer some evidence Of value?

TIE MURT- ¥o. It depends upon the perocon making
the otf}er. It might De the per-ason hadmood Judgment and

it might be that that person did not have e& knowledge of

these things.

N Tave you made any inquiry as to the velue of this stock
in the market? A I know a man that will'give me $500 for ite

MR. RORKE: ©Now, if your Honor please, I again objects
MR MOORE: Yese. | |
¥R, RORKE: And ask your Honor to strike out the mmr
and direct the jury to disregard it. -’
‘ THE COURT: llotidn grante‘do
YR. MOORE: 1 take an exception beoqd;e I think it

is some evidence.- . _

0 Do vou know anything further with regard to the value of
the stock than you havé steted? A I know it is not fo'x’" sale
ll.nyrvi:ere. ‘

N Did youv have this certificate of stock i.n your posseseion -
at the time of your arrest? A In my pocket.
0 Where? A In this pocket. |

| THE COURT: What bearing has it upon thil case anyway? |
MR. MOORE: It has jJust this bearing, if- your Honer

please. As I understand the law, it is that before thoul
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can be a conviction in thie case, inmsmuch as the thing

that he was to do was the thing that was teo be done in the

future, it must either be a demand and refusal to perform "“EFI_—J_— 4

e

-

on his part or he musat have put it beyq'nd his power to pcrtoﬂ‘

by his own veluntary act. Now, I think this i s some evi~

dence that he was in & position to perform.
THE COURT: I won't prtvenf your having a record of

mch. You may raise the point. But I don;t agree with m.

I won't, of course, prevent you making your record so that

you may raise that question if it is necessary to l'_xa.vo ny

work reviewed in another court. ' |

MR. MOORE: I think I canm cover it by simply showing
that he had this certificate of etdck\ﬂt the time of his
arrest and has owned it_ever:sincé.

Q It Qaa issued to you in August? A Yes,sir.

Q’} And it is still your property? A Ipé, 8ir.

Q And it was taken from you by officers? A Yes, sir.

Q %And it has been held by the Police Department ever since?
A Yes, sir.

Q@ You have heard the evidence here related. I show you
People's Exhibit 3, being the several pawn tickets, and I ask you
if you have seen those hefore? A TYever. ke

Q@ And those tickets were pawned by you? A By me.

0 They were received by you for pawns? A Yes, sir.

MR. RORKE: TYor certificates.




MR, MOORE: Yes, sir, for certificates.
$
Q@ And after they mere received by you. I now show you

People's gxhibit 4 and ask you what you did with those pawn

tickets? A What I aid =--

Q TYes, after you received them in the ghape I have them hﬁwo :
A I‘had them in this envelope.

Q w1il you put them im the enve}opc as they were? A (Wit~
ness puts papers in envelope). About like that.

2 And did you lose this package? gl - I lost it out eof
my}pdcket.

Q Abont when did you lose it or miss it, rather? _A- About
either tho 8th or 9th of,OQtober.

7 Did you communicate with the pawnbroker of the loss of the

: #
tickets? A I telephoned him to stop payment on them.

Q@ And when was the next time that you saw these pawn tick=
ets? A The next time I saw the pawn tickets was here in court.

Q@ What conversation did you have with Brady‘bt the time
that you took the ad interim oertitiéates fr on hhl? A vTh. only
convergation I had with him was that if he wanted me to I wduld
take his interim certificates, turn it into a Federal Reaserve
Bank and get him a definitive bond of the four per cent loan
as soon as it was issued, and he said all right, he would like %o

have it.

@ Ye says that it was the three per cent? A I know very

- well that we talked about four per cent.
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Q As & utui of fact, at that time, this bdlng the 22nd of
Septenber, 40 you know whether any of the 3 1-2% bonh had been

issued? A There had not.

Q Did you make any inquiry of the Federal Reserve Bank as teo

when they would be able to issue those bonds? A Yes. And they
told me they would start to iléuo some nﬁont Scpténibor 27the.

Q Did you'»make any further inquiry? A I made inquiry
every day or two up to the time I was arrested.

Q0 Did Brady or amrbodyvin Brady'e behalf make any demand
»updn' vou prior to your arrest for the return \of t“he money, tho
certificates or the bonds? A They did note

Q Were vou rdady at all times to deliver the bonda when
you could progufc them from the Federal Reserve Bank? A Any -
time. | |

¥R. RORXE: I object, if your Iionor‘ please. | The
evidence in the case shows that he was not prepnfed to de~
liver the bonds at any .time. '

WRe MOORE: We say we weree.

THE COURT: I 'sill.ull.lcmr the amnrAto ltand."

Q Among these pawn tickets there is one dated Soptemﬁpr <1
for bond 1857342. Do you know a man by the neme of Nicholas
Zucker? 4A Yen,sir. Zaker.

0 Zaker.  Was he one of the men whose ad interim bonds you
took? A le pms.

2 And that bond you also pawned, did you? A '!es.,lir.

Q0 Tater did Zacker tell you that he wnted the money for
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the bondes rather than the new bond? A He told me the day he
gave me the certificate that he wanted the money, not the bond.

O And 4id you give him the lnniy for that? A As soon as I
raised the money on one of the bonds I gave him hin'-oney;-

0 Within a few days? A .Throe days I thinke. |

Q@ And is he the only man of these '1tneobco who teatified
here who made uny_domund upon you for his bond? A Well, thofo
was no demand made for a bond; He gave me the certificate to sell.

Q@ Was he the only man that made any denund upon you of theee |
'vnrioua u1tne¢scc who testified? A Thé only ones .

Q@ You heard the evigence of orficer‘ Correll .at the time of
your arrest? A I did. | , -

' Q You heard Officer Correll's testimony? »A Yes, air.

N Yow, at the time or at Police Headquarters, I.b011§vo,
did you say to Correll that you took a chance in pawning these
bonds and #ou expected to cover yourself but was unasble to do so?
| A I never made any such ste tement.

0 Did you say to him then that you wanted & change ot
linen "Or you would not hafe gotten me"™ or anything to that cffect?l_~f

A I did not.

Q Did you. tell him that you knes he was looking for you?
A I did note |

Q What sort of a conversation did you have with ortléor
Correll? A The conversation was all on the side of éin officer,
as I refused absolutely tb discuse any of my u:talr- viﬁh him |

without first having been given permiseion to communicate with
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an ntformy.

Q How long were you held at Police Headquartera? A I
was in charge o»f officer Correll 28 houras.

N And during that time were you permitted toc communicate
with an attorney? A I was note

Q@ So vou were held in Poliqc Headquarters ‘,tor 28 hours
before vou were arraigned in court? A I was held at Poilop
Headjuarters about 24 hours and then the other foﬁr hours on the
way to court and in hia charge until the arraignment in the pouéc-

courte.

Q You were then »confined'in the Tombs Prison, were you not?
A Yes, sir. .

Q VA‘nd when were you diacl':a'rgad from prison? A On the l
30th of November =~ or December lst, -~ I am not sure -~ no, 28th ¢
November. Excuse fne; ‘

Q Yes, bail was fixed on the 28th of November? A Yes.

Q@ What was your bail before that date? A §3000,

7 And on the 28th of November it was reduced to $1500 and
you proéureg a surety company bond? A . Yes, sir.

O How soon after your release did you see otﬁct Correll?
A Three dayse '

7 Did you at vthat time have a conversation with him with
referecnce to this stock certificate, this Exhibit A?7 A I aid.

Q What conversation did you have with reference to that?

A I was trying to find out who had it and how I could get it.

Q ¥%hat did he say’ A lie saild I could go down to Police
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Headquarters the next morning and perhaps I would get it, and
they were to phone him.

Q Did you go to Police Headquarters? A TYes, sir.

Q How many times did you go to Police Headquarters?
A About five alﬁogethor.
Q Did you go thafo with me? A Yes, sir, the last time.
0 You were never able to get the c_ertifiou»b? A Yever.
Q Yow, I ask you, ‘did you at any tmo have any intent to
de fraud any of these peoole out of their bonds when issued?
~ THE COURT: He may answer that. Yesor noe.
A Yo, I aid mot.
CROSS EXAMINATION BY R, RORKE:

Q@ Where were you living on the day of your arrest? A Why,

the night previous to my arrest I was in i'loilohnunn'. Turkish
Bathe

Q How long had you been residing at the Floischiaxin'l
Baths? A Why, I think for the two nighvts previous, I V- not me. A '
Q@ And prior to those t#o nights where had you lived?

A 65 Wwest 70th aﬁreet.
0 With whom? A I couldntt tell you the name now. It
was iﬁ a furnished room, in an apartment house.
0 Tiving there alone or with any one? A Alone.
O Alone or with any one? A Alone. | : | |
Q And how long had you lived there? A TFour or five dayss
Q And where had you lived before that? A Hotel Willard.

Q Married or single? A Married.
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Iiving at the ¥illard alome? A Yes, eir.
Did you regieter when you went to the Willard? A Yes,sir.

How aid you register? A ¥. Jackson or Prederick Jeckeon.

And wife? A No, sir.

O O O L O

Pogitive? A Quite sure,

9 Did you have any troubie_ with the proprietor Scrum at the
hotel? A YNever .talkadm.‘to h‘ﬁn.

Q Where did you live before you came to the Willara?
A 601 West 135th street. |

0 With whom? A With a Nrs. Tomsend.

2

Tive there alone? A Alone? Yes, eir.

7 Did you live with any ome there? A \Mrs. Townsend.

Q. Bid you Tive 1h the relaticn of hnshend Bul-wilh i
any one there other than your own sife? A Y¥o, I did mots

Q Did your wife 1live there with you? A TFo, sir.

Q Did your wife come the e-while you were there? A Wo,sirs

Q Where does your wife and family live? A I don't know
‘where my wife lives. .

Q Are you divorced? A No, sir.

0 Quite sure that when you went to the Willard you didn't
register as hughand and wife? A I am sure because I wment there
alone.

0 Did you live with any one there after you ni\t there ‘and
registered as hulﬁahd and wife A %o, I did not.

0 “uite pesitive of that? A I am quite positive I never
lived at the Willard with any one. /\\

)

/
/
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Q FHow diad jour pawn tickets and the letter sent to you
in ear of Sargent & Company get into the pockets of Wymm, the
man wvho wae arrested in Gfaenxich, Connecticut? A I haven't any
idea.

Q How long had you known Wynn? A I never saw Wynn iﬁ my
life. I

Q Do you know what Wynn was acting as & representative of
the American Defense Jociety? A Vo sir, I did not.

Q@ Do you know that whén Wynn appenred:ntlagoqﬁtich Connect-
icut that he had credentials, alleged credentials, from the
Amer ican Defense Sdciety? A I don't know anything about Wynne.

WR. ﬂOORE; I object to it upon the ground it is lﬁmg-

‘terial.and incompet ent against this defendant. |

Objection overruled. Exception.

Q Do you know any one named".‘Afthnrjﬂarnhlll? A Hy; I
do not. : i : gl

Q I show you People's Exhihit 4 for identification and ask
- you if you ever saw it before? A ©No, I didn't.

‘ Q Did you represent the Americannneren.e'Society? A Yever
in my life,

Q Can you tell us how the card of the American Defense
Society came to be in your bag? A I don't know tﬁni it 'ias

Q@ I show you this card and ask you if you ever saw it

before?_ A Never did.

0 You heard the officer testify that he found that in your
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bag at the time he searched it? A Well, he didn't..
0 What is that? A He couldn't have. I never saw it before.

Q Do you know anybody named Warshall? A I do nots

Q VNever Xnew a pe-son named Marshall in your life? A Never

in my life.
0 Did you cash a check for a man named Avidian? A The
name ===
Q Avidian? A  The name?
Q Avidian? A Avidan.
Q Avidane A Yen, ;ir.

Q@ I show you a paper and ask you if that is your signature

on the back? A Yes, sir.

Q You wrote that? A TYes, sir.

Q@ Did you giye this check to Avidan? A I havnnvt,.aoh the
front of it jet. I may bé able %o tell ybn whem I see its

Q ZTook at it. :

WR MOORE: I don't understand the question. | Gave e
it to whom? ‘
'MR. RORKE: Avidan: Yesor no.
A I'don’t-know.

Q You say you didn't? A TNo, sir.

9 Do you say you don't know after you h;vo looked at the
signature on the back of the check? A Why, there is no name 4
of Avidan on there; I Aon't know if I gtvi‘it to him - yes, I dtlo€;

Q You did? A I did. “

Q@ And why do you decide you did give it to Avidan? A Be~




14 ' : 146
cause I see his endorsement on the back.

Q@ This check you note is drawn by H. L. Marshall? A,!§i.

Q fﬂo"did you come in possession of this check? A It
was given to me. | ’

Q@ By whom? A A man nemed Marshall.

Q I thought you told us you didn+t know a man named Marshall.
A You asked me I. Arthur Marshall.

S did_not. I asked you if you knew a man named Marshall
and you said ne. A 2 know‘a man named flarry Marshall.
| HR. MOORE: I beg your pardon. He gave the tirat

name and the initial.

| (lf‘x'nvirmas~ te :timony of the wi maa' read by the ltqir-

ographer. ) | | o

Q Who is H.vIu Mars=all? A Why, he is a salesman for
some broke cage house 7downtowﬁ neiling oil stock.

Q W%hat is the name of the brokerage house? A I couldn't
‘tell you. | .

0 flow well d0 you know him? A Why, possibly six or eight
months. : ,

0 Did you ever take any checks from that uirahlil before?
A Several.

9 Do you know that this check was returned from the bank
marked no account? A I do mow,

0 And after it was called to your ltt‘ﬂtlon by Avidan?
A 1 have nevir seen Avidan since I gave it to hime.

) Did you pay it? A ¥%o. I didnt't know it had come hack
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until just now. |

Q Will you tell me whether the signature W. Arthur Narshall
is written by the same hand as H. T. Warshall? A T couldn't.
I am not an expert. | |

¥WR. WOORE: Just a ngment.. Tet me see this check
a moment. |
MR. Romé When were you in Greenwich, Connecticut?

A YNever.

0 Do you know ﬁny ona.named.John Yebh? A '!h,vair.

2 I show you an endorsement and ask you if you'knéwwwho'
wrote the nane J’ohp Hebb? A YNeo, I do not.

Q Did you write it? A No, sir.

Q "'hy did you pawn Brady's certifiéatei? A Why diad I?
Do you say wh;r‘—! }

Q Yes. I withdraw that question for a moment. Did Brady
tell you to pawn his oertificates? A Mo he 4ik wed

Q Had any of the subscribers told you to pt'nthlirlccrtiﬁ?-'
cates? A They did not.

Q@ Did you tell any of them that you had pawned their certif-
icates? A I did wot.

0 Di{d you ever receive o.ny'authority from Su.rgoni & Company
to pawn tﬁo certificates of subscribers? A Yo, sir.

0 Did you ever receive authority from any one ﬁs ‘!l;rgont &
Company to collect ad interim oﬁrtlftﬁaui and turn them over
to the subscribers without direction of the ouhae‘ribori that Sar-

gent & Company would return teo them the bonde? A Mr. Chaffa
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told me that I might.

Q What 4id he mmy? A I told him that some of the ==

Q What 4id thaffa say? A Me snid if I wanted to I l&jh&
but not to 4o it, as there wns nothing inhit;

Q He told you not to do 4t? A He e24d not to bother
with 4t;  there wae not ing in it, but T might 1f I liked.

Q When did he say that? A At luncheon at the Biltmore.

7 What date? A About the middle of September.

Q Did you ever turn over any of the bonds of the éertlficato.
to Sargént & Company? A No, I never said I was going to.

Q@ Did you ever turﬁ to any of the subscribers and tell them
that you had put their certificates in pawn? ‘A I did not.
| Q ihy did you put their certificates in paan? .A 'n.c.u-c
I fouﬁd out I couldn't get the definitive bond and I uaniodfnall
-money for A few dayse. | .

2 Why d4id you need money? A Because I had bcérxapd nding
all my time on selling Ldberty bonds, on this Tiderty Loan, and
I had loét my voice and was unable to earn any monoy;

0 Did yvou intend af the time that you took up the certificates
of these people %to put them in pawn? A Neo, I did note. .

s ] bh the 19th when ?oﬁ took up Fellows bond you immediately i
pawned it with Bernstein, did you not? A I wouldn't say imme=
diately. Possibly seven or eight hours later when I found out
I couldn't get the hands.

Q The same day? A SBurely.

~

Q Did you need more money the next day when you took Penn's
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bond up and pawned it the next day? A Yes, I needed consider=

. Able money.

0 Did you need more money on the 22nd when you teok up

O'Rourke's certificate or mrady's certificate? A Yes, sir, I did. i

O You had a lot of moneyr a8 far back as the 12th of Augﬁ-t,
didnit you? A I couldn't tell ;vou the d=zte.

7 Didn't you have several thduaand dollars in youf pockets
and display them to the bootblack at Ge_r_ry Owen's store and
Castle Inn on - the 12th day of August, 1917? A I dontt know
about the date. I had Aa thousand dollars some time last 'lumcr..

7 Wasn't it two days after the check was cashed at the
‘ifth Anm‘xn’ Bank (handing witmia check)? A I do;a' t‘ know.

I never gaw that check before.

Q Heow did you coﬁe into poaseuion'of the moniy Jthnt you
displayed at Gerry Owen's and Slobodkiu'a store on the 1l2th ‘6!
August, 19177 | |

| WR. MOORE I objecth-to that. = There has been nw
date fixed here as the 12th»of Augu-t}.
MR, RORKE: I am fixing the date.
MR. WvORE': He is auuming that he displayed it on
the 12th of August. He said he had some nonﬁy. b 3
object to it as assuming something not yet in evidence.
THE COURT: ¥ix the time.
b Dé you know %lobedkin? A Blobid,kiuy
Q Do you know Gerry Owen, his employee? A Yes, sir.

Q@ Did you show them in August, 1917, several thousand dollar
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bille and several hundred dollar bills? A Yo, sir.

Q * Did you not say to them, here &o sveral one thousand |
dollar bills, and didnet they ask y ou to be permitted to hold them
in their hands? A One thousand dollars.

\

Q One one thousand dollar bi11? A TYes, sir, not several.

Q How much more did you have in your hand? A Tow much

more did I have? A
Q0 Yes. A I don't ¥know. Only one one th oueand dollar bill.
H Where did you got' that one one thousard dellar bill?

A Where did I get 1t?

1 Yes. A Must I tell where I got 1t?
MR. RORKE: ©¥ow, if your Honer please.
THE COURT: You may answer the question.
" MR. RORKE: I will say this. I irill ask that the ==
THE COURT: You are entitled to an answer to your question
Q From whom? A  Garfield Force.
Q What date did you borrow it? A Some time the lst of'
August. Ta
Q What date? A I couldnt't saye
- Q@ Who is Garfield Torce? A He is a ooiicitor.
Q@ T¥or whom? A TFor the Hudson Tunnel Advertising Ce.
0 What was the date you vorrowed it? A I couldr't say.
9 Where did you borfow it from him? A I think in Ea_hn'o rc.-é ?
taurant on Park Row, . | |
Q Vho else was there at the time you borrowed it fram Force?

A Yo, one.
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Q Where did he pget it from? A I dontt knowe

Q@ Did he have the thousand dollars with him? A Yo. I
hed asked him a day or two before if he could get it for me.
0 And where did you ask him that? A Why, I think at Hahn®se
O What did you need it for? A  Debts. | e
0 What debts. | ‘A Tiving expafuen. clothes and vacation.
Q Had you gone on & vacationand left unpaid bills?
MR. MOORE: If your Honor plemse, I object to that.
A I couldn't saye.
' MR MOORE: I don't think that is material here.

THE COURT; This is cross examination.

)IR MOORE: __Yoiy well.
THE COURT: It is only admissible for that ro;nn.A

Q (Read by the stenogra.mer). A I don't know.

Q Well, you don't know whe ther yan'h&d unpn‘i_d bille? How
do vou know you needed a thousand dollars vith»lh'ich to pay them?
A You -asked me if I left them before I went on my mutién-

I dontt know that, whether I paid them firs£ or after.

Q@ Ie Carfield Fofce in the city now? A I think he is in
"ashingtone |

0 Do you know where he is? A Ye will be back today I
believe.

0 That thousand dollar check or bill that you say you din-
played to the bootblacks, did you have any other thousend dollar

bills besides that? A _DNo, sir.

Q You are positive that all you had wae the one one thousand
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4117 A That is al T hed.

Q What did you 40 with the third certificate that Brady

gave you on the 22nd day of September, 19177 A I don't knowe

Q@ Brady gave you three, did he noet? A 'fo., eir,
Q Two of ﬁhoae were pawned on the 25th 7 A I don't know.
¢ ] fou dontt know what you did with them? A I .014,'a-.-_
to get the money; I'aold one for Mr. 7acker. I might have cﬂil 
Brady's because Zacker'§ wae found in pe'm. They are all alike.
| 0 You mean you took Bredy's énd sold his whefeby vou paid
off Zacker? A They are ﬁll aiike. There is no name on them.
They are like ©50 billse’
'Q Dida you or did vou not sell Br-dy's éertificnto? i X
don't know. _ A | T | = ]
. Wheré is the certificate? \A_ I don't knowe |
qQ Didn't you,cxcﬁange it for a Tiberty bond? A Neo, sir.

Q@ What did you do with the money that you received from

these various certificates that you pawned? A lhy,'I paid bills

and epent some I gueass.

Q And spent it up at the Castle Inn? A T have been the

4 Di4 you displey thoussnd dedler DIids fwn that shael =
A Bills you say?
0 Thoussnd doller bills. A Bille? |
Q Womey» A A thoussnd dollar bill I might have. 1
e, e o
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? Did you tell these subscribers that you represented Sar-
gent & Company when you were collected their ad interim certifie
cates? A I told them nothing except that I would get tﬁo
bonds for thems. o
Q You have heard them testify here that you told them
that Sargent & Conpcmy would sent the bond by Rogiltcrod mail,
did you not? A I didn't hear anybody teetify to that.
Q@ Why did you sign the receipts that you gave them for
their ad interim certificates Sargent & Company jnr Tackson?
MR, H)ORE If your Honor please, I object to that
on the ground that it is assuming aomething not in evidence.
I think there is only one receipt, ien't that go?
THE WITKE‘!"P That is ,1t'
| MR. MOORE: Pardon me. Part of then are signed
Fred yackson and part of them the other way.
1 Davidson's was signed Sargent & Company, Frederick Jacke
son? A That is right.
Q You signed other receipts with the initials of S. & Com-.
pan,, did you not? A I don't know; I can't remember now.
| Q@ I show you this paper and ask you if you ever saw that
before? A TYes, sir. | 4
Q@ Is that the receipt that you gave to John J. Healy for
. two $50 loan certificates on Soptém‘bor the 22nd, 19177 A I mh
that. ' |
Q On that date? A Yee,sir.

9 You signed that Prederick yackson for Sargent & Company,
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did you not? A Docs it say for? Yes sir.

MR. RORKE: I offer it in evidence.

¥R. M0ORE: T object to it upon the ground it is entirely

imaterial.
THE GOURTi Receife it.
MR, MOORE: Exception.
(The paper referred to is received in evidence and

marked People's Exhibit 1l.)

Q‘ You received thd certificate of Griffin and Fit:gerald by

reglatered mail, did you not? A I don't know whose they weres

I received two certificates by registercd mail from Fitzgerald.

Q TYou received thoﬁ in that envelope? A Yél,air.

Q It is in evidencc. A That is the enrelopc.

8 Peovle's fxhibit 2. And at ‘that time the name of Michnll
Fitzgerald was on the back of the envelope, was it not? A Yese

% And you knew fran whom they cume? A You asked me Tits~

gerald and Griffin. I never heard of any'one by the naue of

Griffine.

N Did yvou make any inguiry of Pitzgerald to now whose was the
other certificate contained in that envelope? A I did not, be=
cause he had told me he was going to send me t 0. I didn*'t msk

him whe thexr they we e his or whose they weree. '
Q@ Did he tell you that the other certificates he was golng to
send be longed to somebedy else other than him? A B.. he did rot.

Q You assumed that they both belonged to him? A I thought
they did, yes, sir.
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Q Now, at the time that you were arrested you had othey
things in pawn besides certificates, did you not? A Yes. I

had my winer overcoat. I always put that in in the summer .

Q Yes. Did you have npything else in pawn besides fhn
winter overcoat? A Yes, sir, my ‘utch. |

Q Anything else besides your watch in povn? A I donit
think so.

Q Now, on the 1llth of Odtober, 1917, you pawned your
watch with MeAleenan at Sbth street and proadway, did you not?
A That is -'Ju-t what I =aid, yes, sir.

Q@ That was on october fize 1lth, is that right? A I donf
T |

Q Dpia you have more than one overcoat in pawn? A Two,

Q And that other avercoat was pawned with Bobol,-_- wﬁ it
not? A Yes, I think that is the naﬁl.' ' » - il |

Q And after your release on bail the poliee department
gave &ou the pawn tickets for those, did it not? A After I
went there four or tiip times tovHeadqunrtl‘r'.'

Q After your release? A Yes, lif.

Q@ On bail? A Yes, eir,

Q@ You borrowed money from Mr, Lbindner? A Several timss.

Q@ Have you paid him back? A I think except the last
time, |

Q Pifty dollars? A yes, sir.

Q That is unpaid? A Yes, sir.

Q When did you borrow that? A September I think.
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Q@ Did you borrow any money from the shoe bootblack man,

Slobodkin? A I think so.

Q Do you owe him some at the present? A Yes, sir.

Q Unpaid? A Yes, sir, .

Q@ When did you’ borrow that money? A I don,t remember.

Q How long ago? A I couldn’t say, wr. Rorke.

Q Oh, well, give us an ,approx:lna‘t.o time? A Approximatedy
ly four months. I su not sure, .

Q W®hy didn®t you proocure the bonde for 31;“1 around the
27th of September? A Because I couldn,t get th: fifties or
One hundreds denominations.

Q Hadn,t the Pifties or Hundreds been issucd at the time
by the Government? A No; they only had the Piftiee, Fundreds
and Thousands.

Q@ When wers the ¥Yifty dollir definitive bonds of the
First Libéi‘ty Loan issued by the Government? A Around 'ﬂ_;.ut
time or around the first of pctober, they were issued.

Q Why were vou not appointedmanager of one of thd branch-
es of gsargent & Company? A Bocaulo' I had 1oa£ ny voice and
couldn,t talk.

Q You had a talk with Mr, Lindner sbout that time? A On
pcetobar 1°th the lagt tige.,

Q You had talkse with him ahout.your being eppointcd
head of one of the branches? A Ever since I had been in their
employ, yes, sir.

@ DPidn,t Lindner apppd't you? A Never.
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Q Before that you had been in the Tombs had you not?

A Juot a ycu" ago now, yes, eir.

Q@ And Nr, Lindner knew of that didn:t he? A Surely.

BY MR. MOORE: I objeet to that if the Court please, and
move to qirike it out.

MR, RORKE: The witness, if your Kouor, Please,
seekes to give the impression that the only reason that he was
not sppointed by Mr, Lindner was due to the _rut that he h“
lost his voice. I seek to show some of the reasons.

Objeet on overruled; exception.

Q Isn,t it a fact, Jackson, that Tindner knew of some
trouble that you had had or had bo;sn having with your wife?
A Yes, ®ir, he knew of it; of course, I told him about it.

Q Isn't it a fact thattheyalso knew tof scme trouble that
you had been having with your father? A I had no trouble | @
with my father. . |

Q Never? A I don't know what you mean by trouble,

Q You had besn drawing checks on your father? A Drafts
you mean.

Q Dr#ftﬂ A 2@, sir.

Q Have any trouble about them? A No,

Q Have any trouble abou?, some English drafte? A I think
g0, yes, sir, no trouble, ﬁ.a, sir.

_ Q Hadn,t your father communicated with you to the effect
tlmﬁ you ware making trouble for him? A I don,t 'kn-w what

you mean by ftrouble, Mr. Rorke.
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Q Perhaps I can help you a little? A All right, |
Q I agk you to read that letter and ask you if it re-
freshes your recollection? A Yes, I know what this 1is.

Q Did Mr. Lindner know about this? A VNo, sir.

MR, MOORE: May I see that?

¥R. RORKE: It is not in evidence.

MR, MOORE: You are asking if Mr. Lindner knows
something -~ he .1n in ferrogatin;’ the witness about some- |
thing which I th:lqk I ought to see or make an objection ae
mﬁterisl and incompetent.

WR. RORKE: I haven t offered it in evidence,

THT COURT: It has not been put in evidence.

¥R. MOORE: I _knov, but he is trying to create an
impression. He is asking if Mr. Lindner knows about
that,

TH? COURT: Of course, if he offers it in cviidencc
yoﬁ are entitled to see ﬁ.

MR. MOORE: I know, but I am objecting to thie qn&.;' .
tion as immaterial, whether Mr. Lindner knew sbout thu'
or not.

Objection overruled; exception.

Q  Did Gerry Owen ever subscribe for a liberty loan?

A Yes. :

Q Did Gerry Owen ever subscribe through you for shares Q |
ptock in the Commonwealth Finance Corporation? A Yes,sir. :

Q we did? A vyes, eir.
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Q@ Did he ever give you any money for it? A No, he gave
me a ohnok.ﬂ

Q Did the check go through all right? A I don't know.
Sargent & Company Imd it.
| Q Was the full amount due to Sargent & Company on f.hnt
subscription to the stock of the Commonwealth H.uiaoo Corpora-
tion paid? A I don'tknow. -

Q Are you nbie now to tell us vhat you did with the thire
certificate that you took up from the complaimant Brady?
A I couldn't tell you because I had no records of the diffor.
ent numbers of the different certificates because they are
negotiable, they are transferrable without endorsement, and
they are just the same as fifty dollar bills, and oni looks
just like another, snd I sold same snd I sold several of them.
| Q Your answer is that you can't tell us? A I can't.
Q Diad you put any other certificates in pawn other than

those that have been spoken of in this trouble? A I couldn't !

say as to that.

certificates |
Q You can't tell us whether you put ,\ in pawn in add i-

tion to these? 'A I don't know mich thoﬁ aré, Mr. Rorke.
Q You have heard them test ﬂ;;-u. have you mot, ‘iou

have heard reference to Peller®s, Penn's, Davidson's, Healy’s,

O'Rourke ‘s, Brady's, Pitzgerald's, Griffin‘'s, Herman's and

some woman? I ask you if yon; pawned any certificates
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other than these? A That is all the certificates that I

have pawned., There were thirteen and the amount was $650.

Q@ I ask you if you ever pawmned--

MR, MOORE: T beg your pardon, he has answered the
quest fon, He said that he pmd thirteen qnﬁ they are
all in that list.

THE WITNESS: Which onea they were I don't know.

Q Did you colioot any other pmon'l'cor_tir'iutu other
than those? A Yes, sir, plenty of them.
Q Did you put the certificates of those other persons in
pawn as yop did these? A Yo, I so0ld lots of tiem.
> Q Di.q. .you put any of the_u corﬁificatcl that you
collected from other persons in pawn? A lov; . RoekBew
b Q Yes, or no, A I don't know.

MR, RORKE: ﬁov, may I ask your Honor--

TR COURT: He may answer that.

THE WITHNESS: I can't tell, your Honor,
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6 Q Is that the best answer you can mske, you can,t tell?

A I couldn,t say.
BY MR. MOORE:

Q Regardless of whom the names may be or the individuals
may be, I sask you to look at those !natickotl and ask yoﬁ
if those are ni fho certificates that you pﬁncd? A That is
gil'.
MR, MOORE: That is all, We rest.
REBUTTAL
SAMUEL SLOBOTEKIN, residing at 3365 Broadway,
called and sworn s aWitness for ‘tho Reople, testified
as follows: _
DIRFCT RXAMINATION BY MR, RORKE:

Q Mr, Slobotkin, what is your businees? A Hat and shoe

‘cleaning parlor.

Q@ Do you know this defendant? A Yes, sir,

Q ﬁero ‘is your place of business? A 3365 Broadway near
iSGth street, : |

Q How long have you known the defendant? A ¥hy, I know
him, I think, about the end of May or .the beginning of .‘Nno,
about the end of ¥ay I think.

Q Did you see him in your place of bisiness sometime about
August, 191779 A Yes, I saw him.

Q Can you fix the time in August about when it was? A The
| ast time when he paid me my fifty dollers back after that it
was about the fourth or fifth of August when he was in my place

and he paid me.
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Q About the 4th or 5th of Angust? A Of August.

Q At that time will you tell us what happened in your
place? A What happened in my place at that time?

Q Yes, A At that time there was nothing happened, he
Just brought in the money, and he paid it back because he said
the company hasn:t any more bonds to pay us off, and we should
keep th‘e money until they have small bonds to sivc to us.

Q Now, what happened after that? A And he paye t.h; fif-
ty dollars. |

Q Yes. Did ‘-jruu ‘s6e the money he had with him at m:ﬁ
time? A No, at that time I didnSt see any money.

Q When wae the next time vou saw him? A I saw before.

Q How long before that was it, Mr, Slobodkin? A I think
about five or six days before.

Q@ What happencd then? A Then he toék at tha;x time
a shone, and. he says, Sam, do you want to »uo.o. some money,and
he said, did vou ever see a thousand dollar bill_? I sald, I
would like to see it. And he took out from his pocket and
' ahowed. to me, he had quite a roll of money-- e

‘)IR. RORKE: I object to that, If it is in contra-
diction I objeet to it on the grouhd that it is oollct- .
eral if it is contradiction I don't know that it is yet.

THT COURT: I don't know that it ie either.

.MR. MOORE: I object to it,
Q@ Dpid the defendant owe you any money? A BSev:-n dou as.

Q Yor what? A He just borrowed from me seven doll ars
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that date. It was about Wednesday, that date, a week before he

was arrepgied, I think it was something like that.

CROSS EXAMINATION BY MR. MOORRE:

Q Now, let's see. Just & 1ittle while before he was
arruted he borrowed seven dollars of you. didndt ht? A Yes.

Q And that that time did he have A& Mr. Lonoru ohcok for
fifty dollars, and d4id he give you mc !lnh for 4it? A Ne.

Q Do you remember sbout that? A It was this way. Early
in the morning it was about ten or hslf past tén in the
morning, he said Su.- I need now eome money and at that _tinc,
about, I think it "al,v the 3rd of the month, I just had W
rent paid, and I says, now, Mr, Jackson, I haven't got .!ay

money with me now,

Q I don't care about that. Do you remember about his hav-
ing = cheok? A ¥o, he d1dn®t have it. We said, Jjust he neesds
some money, and I had in the register seven dollars only and
I gave it to him, |

Q That was a few days before his arrept? A YCI,..Q.?.-

a few days before he was arrested.

Q This fifty dollars that you speak of was fift_y dol=-
lars that you had subseribed for a liberty loan Wond? A ves.
Q And he brought you back the fifty dollars? A ves.
Q And he told you that hea dldn“t» get that in time so
- you could get in on it, didn«t he? A No, he said that; the
company hasn't got any small liberty bonds and ‘ho( gave us the

fifty doll srs back.
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Q Do you remember that you made the subscription on the

‘last day that the loan was all subscribed? A The last day?

No. It was in the beg inning of June.

Q 1t was in June anyway? A Yes, sir, the beginning of

Tune. I paid him the first part in thé beginning of June and

the second on the 15th,

Q Now, you paid twenty five and then agaih twenty five,

did you not? A Yes, sir.

Q And the last twenty five was paid on the last day of

the loan? A I don°t know, It was the 15h of June. I dont

know.
MR. MOCRE: Might it be éonced&d that that was the
last day of the. loan?
MR, RORKE: I don«t kmow. I would much prefer .to =

bring an official here . of the Rederal Reserve mank.

MR. MOORE: I don,t know that it is of enough import-

ance.

BY MR. RORKE:

Q Before he came in to pay you thii fifty dollars ‘had
he borrowed any money fram yoﬁ before that? A Befae fhtﬁp

Yes.

Q ves. How much? A Tem dollars he used to borrow at a

time.
Q And how long before he paid you this fifty dollars?
A How long bef are? He paid me ten doll ars hefore, It was

that ti,e when he paid the money. That was the heginning of
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-~ it back? A Yes, sir.

thing to get a little present for the baby with in addition?

-
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August,

Q@ The beginning of August he borrowed fon doll ars from

you? A Yes, sir,

Q And he paid it té jou mon_hc came 11; af terwards with
the money? A With the money?

Q@ Now, what date was it when he came in with that money,
if you know? A That date? I don't know exactly what date.But
it was about the 6th or 7th, some time sbout tl‘l!t.tilﬂ.vl know
because he paid us the fifty dollars a week after that time.

& You sust Fix the date any sleser han Giatd | .

BY MR. MOCRE: |
: Q This dervendant had borrowed five or ten dollars from
you upon a number of occysions before this, hadnit he? A Ycl,

gir, lots of time,

Q@ If he was short of change he borr owed of you ‘and gave

Q Always paid it back? A Always paid it back.

Q And generally when he paid it back he gave you some~-

A Yes, once he gave me a dollar for something for the baby.
Once or twice he bought a couple of cigars for me.
¥R, RORKE: ©Now, if your Honor, please, I have a
cquplo of witnesses I would like to bring. rt is rnthir
late in the afternoon., I have sent telegrams to ccr'td.n

witnel_lcl and expeot to hear from them.

MR. MOORE: May be I might concede what he wants to




prove, I was in hopes to get, through tonight, I sm in
pretty ﬁnﬂ'-hapc Just at this moment.

(Couneel confer with the Court.)

TH® COURT: You wonft be sble to close your case to-
night?

NR. RORKE: No, your Honor, I will not. I will be
ready in the morning with the rest of my evidence.

THY COURT: Gentlemen, don,t discuss the case nor
form or express any opinion uponk about it, but keep your
minds open =:nd free until it is submitted to you. Be very
careful. It is a very mpcrtaht case. Take up,‘itl
cqnaidératibn‘onlj whenyou have heard everything that
both counsel have t0 say sbout it, and T have directed you
to oonai&érvyour verdiet. v

(The further trial of the case was then adjourned to

tomorrow, January 16, 1918, at 10.30 otclock a. m. )
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“TRIAL RESUMED.

MR, RORKE: Now, if your Honor please, I have just
submitted to counsel fo: the defense the reply telegram
receive from Mr, Chaffee which indicates that he will ar-
rive tonight. I will state, at the outset, that I expect
to pﬁt Officer Correll on the stand to testify to the ser-
vice of a subpoena upon Mr, Héaly.

| THE COURT: The restaurant keeper?
MR. RORKE: Yes, sir. Then I will as]; your Honor
for an adjournment in view of the fact that Mr, Chaffa's
. presence is necessary in this important case. |

MR. MOORE:‘ If your Honor please, I think we should
have an understanding as to what the sgituation is. The.
case is closed then with the exception of the evidence of
Mr, Chaffa?.

MR, RORKE: No, I dontt eéy thaf.

MR, MOORE: Then I think we should go on with t_.he‘
casé and then, if we a.ré going to adjourn I believe we
should know what it means. If we adjourn the case I under-
stand that they wamt Mr, Chaffa in rebuttal and that
should be the understanding. If they have ary other rebut-»»
tal they should put it on now I submit.

MR, ROREKE: I will go shead as far as I can with the




rebuttal and in the event that the evidence of yr. Chaffa

makes it necessary for additional ev idence to be put in

I would like to have the opportumity to do so.

THE COURT: As I,view this case both of you gentlemen
- have been spreading around 2a good deal.

VR. MOORE: It.is 8 quegtion of intent here.

THE COURT: I know your theory but as I view it it
is a queation whether ér'not there was a larceny pommittod
on the day in-question. What somebody else did I dontt
think is very consequential. Your theofy is that the de-
fendant had 2 rizht to handle these ad interim certificates
in the manner that he did.

VMR. MOORE: Yes,veir, and that is.all 1here'iavtb
‘this case. | .

THEVCOURT: The quéﬁtion is whether he‘committqd lar-
ceny on that day, whether he took ﬁhese certificates and
éppropfiated them felonipusly Withoht the consent of the
person who owned them, That is the queatioh. Both sides ,1
have gone-into it.and for that reason, pgrhaps, the‘tenti-
mony referred to ought to be taken.

MR, MOORE: ' I have triéd the case upon the theory
that ihe question of intent  made it neéesaary that the
whole transaction should be gone into, |

THE COURT: Not the intent of somebody else,-- the
intent of these parties, this defendant and the complain-

ing witness Brady. You have gone into these matters

and “or that reagon coungéel for the state wants to take
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it up and he is entitled to that, the door having been Opcn-

ed I shall to allow him to go in, but this is a very nar-
row issue as I view the case.
MR, MOORE: Well, I won't object to the adjournment
if the witness is on his way. If it is adjourned it is
for the purpose of receiving Chgffa.e festimony.
‘ MR, RORKE: I don,t want to be limited to that as I
don t know what may develop. This is an 1mportaht case.
THE COURT: It is a case of very considerable import-‘
ance to both sides.
MR, MOORE: 1Tt is importsat to the defendant.
THE COURT;' Yes, and to the public it is Just as 1m-
portant as it is to the defendant.
- am, RORKE} I will go as far =8 I can.
0] F}F I CER CORR F L L, a witness for the people resumes
the stand. '

BY MR. RORKE:

Q DId you in response to my request seek to serve a subpoe

na upon Mr., John J,. Healy, proprietor of Healy's reataurant
145th street and mroadway? A Yes, sir.
Q When? A Yesterday morning.
Q Did you see him? A Yes, sir.
Q Where? A At his home in bed.
Q Did you sscertain what the trouble was with Mr. Mealy?
A Yes, sir, 1 saw Dr. Donovan who was attending him and he

told me there was a strong leaning towards typhoid and that he

o

o
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could get out by any means; he was now under the care of
a nurse.
BY MR. MOORE:
Q Hé is sick in b8d? A Yes, sir.
Q You found him 1n.oed? A Yes, sir.
BY MR, RORKE: |
Q Do you recall whether Nr, ueaiy'was down here as a Wit-
negs for the People when the case first came on? A Yes, sif.
MR. NOGRE: 1 6bject o that ss sntively iSmatestas,
He has shown the reason for his notvbeing here today.
| THE COURT: That is the explanation he is nbt here

because of his incapacity.

NR. RORKE: But I desire to show that he was here at
the time the case first came.ﬁp.

MR. MOORE: I object to that as entirély immaterial.

MR. RORKE: I think that counsel brought out t:hrOugll

" his cross examination that Mr, wealy was a friend of the
defendant and that he had brought him in and iht;oducod
him to all these men.

THE COURT: Both you gentlemen have been going very -
wide afield I think, and we now understand pretty well
what the situation is.

MR, RORKE: Now, if your Honor, please, in view of
the telegram from MNr, Chaffa I would request an adjourn-

méent until tomorrow morning.

THE COURT: What do you say to that, Mr, Moore?
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MR. MOORE: Why, if your Honor, please, from the

manner in which the case has been tried, I think Mr.Chaf-

fa is probably a material witness.

THE COURT: You both think he is material; I don't

know whether he is or not but I am going to give the Die-

trict Attorney the opportunity to cald him. of conrae,

vou gentlemen will try yourcase in your own way. It is as

important a case as was ever tried in this court to my

‘mind and for that reason I am going to grant the applica-
tion. Now, gentlemen, you won't discuss thia casé-nor'form
or express any opinion sbout it. Keep your minds open and

free until the case is'sent to you., Let me imprees that

very forcibly upon you, because of this adjournment. Don'tLgA”

RREA LR

take up the matter sagain with any One, even in‘your oﬁn
family, or consider it in any way uhtil I ask you to, for
the first time in your deliberating room. The case is one
of great importaﬁce I said 1 think it is as important as:
any case that has ever come into this court and for @hax
reason pleaseé observe this'gdmohition gtrictly. If any-
body should speak to you about‘the caee.I will ask you tov
nctify me at once. Be in &our places tomorrow morning at
half past ten.

(The Court then adjourned the further trial of the

cagse until tomorrow,Thursday morning, January 17, at

10,30 o'clock.)
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noT  IN ORIGINAL

PEOPTE va. JACKSON, | by
I anuary 17, 1918,

ROSCOR R, CHAFJY¥A, awitness called on behalf of the
People in rebuttal being duly sworn, testified as follows:
(The witness states he resides at 914 Glendile Place, Chi-

O cago.)

MR. MOORE: May we have a direction that if there be

§ | any witnesses in the court room that have not already been
| called that they be requested to sﬁep out.
MR. RORKE: On both sides.
THE COURT: Yes.
DIRECT EXAMINATION.BY MR. RORKA:
Q DNr. Chaffa, state your name? A Roscoé R. Chaffa.
Q Will you speak up so that jurdrlNo. 12 will hear you?
A Yes, sir, A
Q What is your present business? A Manager for the Le-
roy-Sargent COmpany.
Q What place? A ‘Chicagé.
Q When did you arrive in New York City? A Very early
this morning onea delayed train. |
Q YOu-came in response to a telegram received from Sar-
gent & Company? A I did.

Q What was your business in August and September of 1917?
A The same position‘as I have now -- in charge of the New
: York'office for the same cbmpany.
'Q Any particular branch? A The Murray Hill off;ce at

42nd street.
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Q Do you know the defendant? A I do.

Q The defendamt in this case has testified, in substance,

that about the middle of September, 1917, at luncheon at the.

Biltmore he spoke to you about collecting the ad interim cer-

tificates from the subscribers to the First Liberty Loan of
1917 and changing them 1n£o the definitive bonds and teturning
them to the subscribers, and that you said if he wanted he mig'lnt‘f.:
do it but.not to do it as their was nothing in it., Did ygu

.ever have any such bonversation with this defendant?

MR. MOORE: I object to that on thevground that‘it‘
is a3 collateral matter.

THE COURT: You went into it. I don't kno; that 1t
has gfeat relevancy, but you went intolit and inasﬁuch_aa

you did and as it is before the jury I will take a reply.

MR, MOORE: I didn't go into it.

THE COURT: Objection overruled.

Fxception.

MR, MOORE: The District Attorney asked those questiqﬁﬂg
Q -(Question repeated):

MR, MOORE: I object to it upon the ground that -it
is collateral and immater ial,

THE COURT: I am receiving it becaﬁse yvou went-into~
it at some length and made it a portion of your examina-

tion of the witnesses it may be answered.

L V’s

Exception.

THE WITNESE: The quest ion again please.
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Q (Question repeated) A I remember no such con&erigtiou;¥

at the Biltmore. .I remember having lunch with Jackson.

Q Did you ever tell Mr, Jackson at any time that he could
collect these certifichtes for the subscribers? A 71 did not.
Q Were there any orders ever given to your office by you,
in the Murray Hill HOtelbbranch, to collect ad interim certifi-
cates for subscribers or exchange them for the definitive bondd'i
. : i 1
MR. MOORE: I object to that as incompetent- and imma- zz
térial.
THE COURT: I don't think it is of. any consequence
whether he did Or not as I view the éaee. Whatever he did
would not affeect this issue, but you have gone intd it
and for that reason I will take éwreply.
VR. MOCRE: I bbject to this upon the further ground
that what he told cthers is of no importance here-- what

he told his subordinates.

TH#® COURT: You have gone into it and we may have an

answer .
A- I advised the salesman not to take them, not to ac-
cept the interim certificates, but advised them against

it -- to advise their clients to go over to the Federal Re-

serve Bank to have them exchanged.

MR, MOORE: I object to that and move to strike it

out on the ground that it is incompetent and inadmissible

as against the defendant.

THE CQURT: I will let it stand.
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MR, MOORE: I take an exception,

BY MR, RORKE :
Q When, if you know, did the defendant leave the employ

of Sargent & Company in 1919?° A He was suspended early in

September.,
Q of 19179
MR, WOORE: T oWfect t5 that snd t Hevé tp siutle b
out upon the ground that the Questioﬁ calls for a conclu- i
@
sion. g
THR COURT: Objection sustained. jg
CROSS RXANINATION BY MR, mooﬁE:‘ 5 %
Q Mr., Chaffa, what do you mean by suspended? |

THR COURT: I have sustained vour objection to that.

Q You do remenber having luncheon with the defendant

at the Biltmore? A Yes, sir.
| Q In Septembef? A Yes, sir.

Q Do-you remember Whether or not at that lunchéon there
was something said about certain of the subscribers wanting
tp dhange their ad interim certificates to Tiberty Bonds? A I
don't remember anything of that nature. .

Q You don't remember anything sbout it? A No, sir.

Q Do you remember thai - ab that time Ne. Thaksce tais
you Oor said something to the effect that some people'iaJmed to
change their ad interim certificates? A I don't remember of ay
discussion of certificates on that occasion; I discussed it in"

the open morning meetings -- advising the contrary.
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¥R. MOORE: I move to etrike that out.

THE COURT: The firet part will stand. The latter

part may go out.,

BY MR. MOORE:

Q Do you remember saying this to Jackaoh-- that you would
not bother with anything of that kind "Goron now get to work
and sell some securities for the corporation"? A Not on the
occasion of the luncheon.

Q Well ﬁpon any occasion? A_ The question agaih,pleose?

Q (Question repeated.) A I remember of giving --

Q That}in substance? -+ A Not with Mr, Jackson.

Q You say not with Mr. Jackson in particular-- well, in Mz

Jackson's presence? A I advised the salesmen --

¥MR. RORKE: I submit that the witness is trying to
answer. .
THE WIINESS: No, sir.
Q Qr that in .substance? A No, sir.
Q Do you remember saying that in the preseme of Jackson ‘"'g'
or that in substance? A There were anumber of salesmen in
the room.
.9 Q I don't care about that? A My recommendation to the oﬁ
fice force wag ¢ollectively. i
Q Can you answer my questions Mr, Chaffa?
THE COURT: Reframe the question.
BY NR MOORE ; |

Q@ Do you remember saying that in substance that "I wouldnt =
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~after that, did they not? A They were not advised to,
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bother with changing these ad interim certificates, but go onv
now and go to work eelling bonds? A That was my advise to
the office force in general.

Q Now, some of the people who had ad interim certificates

before the certificateevwere issued had called or made inquiry

[
e
o R

with reference to those off ice upon a number of occasions? A Yes,s

Q These ad interim certificates were delayed, were they
not? A Yes, eir.

Q@ Do you remember a man by the name of Penn calling at
the éffice with reference to these ad interim certificatea?

A I don't remember the individual.

Q Do you remember Penn caliihg at the office with refer-
ence to the change of his ad interim certificates for his-bond?-
A I don't remembér the.individual. |

Q Do you remember the circumstarice of such =a man coming?

A No, sir, I don't remember the man; I know of clients who

have done thate

Q Do you know of = number of clients who didthat? A On

several occadions.

Q Then your men or representatives did make some changes

‘MR, MOORE: I move to strike that out as not respon-

give.

THR WIINESS: They did not to my knowledge.
Q Did they do it? A Not to my knowledge.

6
o

Did it come to your knowledge afterwards that the& had
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done s0? A 1In this instance only.

Q This is the only one? A Yes, eir;

Q Now do you know when these bonds were delivered Or when
they ﬁere ready for delivery? A No, sir, not the exact date.

Q Some time in October you began making deliveries? A I
don't know.

MR. RORKE: I object to 1hax as already answered.

Q Now, I ask ﬁou the question if it was sometiﬁe in Octo-
ber, 1917? A I don't know the exact date.

Q I know yoa have said thﬁt. Do you know whether it was
in the month of October you began making the deliveries? A I
really do not.

Q Do you know a man naﬁed Ray, an aftist? .A Mr . Ray
Van Buren? '

Q Is his first name Ray? A Ray Van Buren. .I do.

Q You know him well, do you not? A I do. |

Q A friend of yours? A *fes, gir.

Q Subscribed to this first Liberty Loan, did he not? A 1
believe he did.

Q Do you'remember of having a talk with this defendant in
which you requested him to get his ad interim certificates and
go to the main office and get his bonds? A 1 do not.

Q Do you know amything about that, Mr. Chaffa? A i do
not.,

Q Do you remember saying to him if he couldn,t get the

bondes to convert them into money as he was going away, Ray?
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A I‘do not.
Q Do you remember having any talk with him about this Rw.
Aan artist and his bond? A 1 talked with the artist per50nally"‘

and phoned the office to get the bond.

. Q Talking with the defendant? A No, sir.

Q Do you remember having any talk with him in reference
to something that he was to do with these ad interim certifi-
cates.for'him? A No, sir, I do not.

Q You wouldn:t say that you didn't talk with him , would

you? A% donft recall that I did personally.

Q So you didn,t charge vour mind particul srly with these

talks, did ybu?

Objected to; dbjection sustained.

CHARLES H. PLATVYER, awitness called on be-
half of the People in rebuttel, being duly sworn, £est1-
fied as follows: |

(The witness states he resides at 2560 Boulevard,

Jersey City.)

PIRECT TXAMINATION BY MR, RORKE:

Q Will you address Juror No, 12 and all of these other

men can hear.you. What is vouf business at present? A

Banking.

Q Where is _our place of business? A 140 Broadway,New

York.

Q What is the name of the business? AA Guarantee Trust Cg
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Q In 1917 what position did you occupy with regard to
the ¥irst Liberty and issue of 1917? A 1 was manager of the
bond exchange department of the Federal Reserve Bank.

Q .Are you able to state at what time the Tifty and one
hundred dollar bonds of the First Libertvaond Loan of 1917
were placed on delivery in exchange for certificates at the
Federal Reserve Bank in the city of New York? A §n September
27; 1917 was the first day we made a delivery of the fifty and
éne hundred dpllars as;weil as the other denominations of cou-
pon bonds, fifty, one hundred, five hundréd and thousand.

Q You continued the delivery of the fifties and one h@nzﬁ
dreds from Septe ber 27th to what date? A yprom September 27th
until October 10th as far as the small deﬁﬁminations wéré con=
céfned. .

CROSS FXAMINATION BY MR, MOORE:

Q You hévgn't made all the deliveries yét of thelfifty‘
and oﬁe hundred dollar bonds? A’ We have not.

Q As a matter of fadt you were always short? A Nd,sir,
noi between the dates of September 27th and October 10th.

Q You were not between those dates-- werenit there always
times when you didn't have sufficient bonds on hand? A No,
sir, not between those dates, after October loth, YQS.

Q Before that time anyway there was sufficient on hand?

A There were.
Q What was vour business? A My business -- I was manager

of the bond exchange department,
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Q Just what cbnnection did you have with regard to deliv-
eries? A I had charge of the deliveries df the éngrnwed bonds
against the surrender of their ad interim certificates.

Q Having charge, what do you mean? A Direét supervision.

Q Were you the person who handed out the oonds that were
calléd T0rY A ‘No, gir, L was‘in:charge of the force that phy-

sically handed out the bonds.

Q Dirihg that time, of course, applic;tibns were made to
this rAeserv'e bank by telephbn:r:\dupcn numerous occasions in-
quiry was made as t0 whether the bonds‘were ready for deliyery
or not? A There were inquiries made by telephone as to wheth-
ar the bonds were réady, yes. |

Q The bonds were not ready, were.they? A These bpnds wee
reagsy between fhose dates. 4

Q All of the bonds were not réady, were they? A I dont
quite undérstand. |

R I asked‘you if the bonds were ready, all of the bonds
ﬁere ready for delivery between the 27th ofSeptembef and‘the
10th of October? A Ali bonds were ready for delivery. .

Q After the 10th of October, weren't there.;equeste for
delivér§ made and denied becsuse you were not in a position
to perform? A That is true, sir. (

Q Ths bonds certainly were not ready for delivery be-
fore the 10th of October, were they? A Well,‘no, sir, they

were not.

Q Are they all ready for delivery at the present time?
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A No, sir, they =re not.

Q ¥rom the time you first began making the deliveries,

from the 27th of September up to the present time repeated
requests for delivery had been'msde up én your reﬁerve and have
been put off, have they not? A Yes, sir; and repeated deliy-
eries have been made .

Q Requests, I aaid? A Rep@ated requests have be?n made.

Q And requests have been made for delivery that you-\ have
been undﬁle to carry out? A 'Yes, sir.
| MYR. RORKE: TheAPeople_rest.'

MR, MOORE: The defense rest. I renew the motion, if

your Honor, please.

THE COURT: Motion denied. Exception.

MR, NMOORR: How much time shall we take?
THR COURT: Just as much =s you need.
MR. MOORE: ©Possibly Mr. Rorke and'I'can finish in

twenty minutes.




