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Q Vhere? A Ritlher hir place of business on Park Avenue

or Broadway.

Q I said in Brooklyn? A Tuat ir hies place of business

in Brooklyn, He had a store on Broadway and one on Park Avenue,
I don't remember whici one,

Q nid you meet him any other plece besides his place of
businees? A W¥hen do you mean, before this occasion?

Q No, ﬁﬁiing thie time that you first ﬁpoke fo him vefore
Golombus May end st the time this transaction wae clored? A’?bs,
sir, there wae a few convercetione,

Q WVhere? A Another time at nis flace of bugineee and}then
he came to my office,

Q Any other place beeider yout office® A Then they took =
us uptown, if that is what you wean;

¢ Vﬁrinn tie ;cnt. of pcteher 4id you epeak te him about

this matter at any otier time at any other place? A Four eor

five days pricr to the time of tnis transaction taking place.

Q Tuae firet time you say wase four or five days? A ;bout'
tuat, I don;t remember exadtly. |

Q After the telepnone.call where did you g¢ and meet him? ‘,
A I think he phoned me in my office and asked me could I -

¥ What did you sy to thet =« where d4id you g0 and meet him?

A At his place of business,

@ ™Mid you have a talk with‘bim there? A Wo, there hlp°>
vuued to be another men and they showed me the ramplees,

@ Who was the other man? A Two men, Wr, Mitnick and
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another man,

Q Tid Nr, Mitnick show you anything® A Tuey gave it to

Hafron and Barrpn snowed me ard arked me to have it lookad ine=
Objected to.
THE WITNEES: I do nof know who gave it to me,
MR, O'REILLY: T ask to strike it out,
THE COURT: ¢€trike it cut,
| Q Did you see Mitnick give aunything to Barron in your

presence? A I cannot remember just which one save it to him,

The two of them were there.

@ ™id you see anythine pase between thoee three persons
and yourself? A Yee, sir, they paesed'tﬁe samples of ecold to
Rarron =nd Barron gave it toc me to test,

Q %hat thie rold given teo ?cu in the pre?ence of Vitnick?
A Yes,

L *how}yov People's Ex.ibit 1 feor identification gnd f
ask von if tuie is one c¢f tie pleces given to you? A T could
‘tell muci better after T tecsted it, becuuse tihe brass locks
almost eimilar,

MR, MANCUSO: 7Te 4t oohceded that that is one of the
gold pieces?
MR, O'REILLY: If you say so, yes,

Q Than that ie one of the gold pieces conceded®? , Yes,

that is a sample, because I have rome in my pocket here.

0 These plecees which are hroken up together with the other
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with tga other Pecople'r Fxhibit 1 for jdertification were Aeliver-

ed to vou -or given to vou at Barront's rlace of busineere at that

time? A That wae tie firet time T met uim.

Q And what djd you 7o with 1t? A T told nim 4t wae gold. .- ;

Q@ Did you exa:ine tuem in Barront'e place of businece? : b
A No, in-my place of business., |

Q What did &ou do efter you received them? A 1 told him
it was gold. |

Q 7Nid you make any tesﬁs? A Yes, L

Q WVhere 414 you make 1t® A 'In'my place of husinecs,

Q@ Tid you do it at the same time, as soon as he de’ivered
it to yoﬁ or when =« gfter you received }t where 414 you go?

A After T received it T went to my place of husinesr 2nd tected
it,

| 7 Q@ Yaat test aiqd voﬁ héke? A T ruhbed it on a stone and
put the acid test on 1it,

Q@ Ts= that the ueval method of testing gold? A Yes,

Q After thie teet, wien did you next see Barron and H:t-‘
nick? A I think this wes about four or five déys lafer t ey
called me up.

Q@ Who called you up? A Barren.

Q' Viat did you do after {nia conversation over the telepho
A 1 went to Barron's place of business on Park Avenue,

Q Vhat day Qn *hat‘ was 1t before Colombus May or after?

A Before,

Q Now many dayr before? A No, it was on Colombus May,



0 Whom 4i4 you see at Rarronts place of hualﬁena’ A That

day T th'nk Y eaw Mitnick and another man,

0 7hat convers tion 414 voun have there® A *hgt they
¢ -vld hot met the merclandice on account of +thir being a holie
day, it 1g in the vault,

MR. O'RETILY: 7T object tc tie conversation unless
ae says.wnc said it.
BY Mi. MANCUEO:
'Q Who said 1£, what did u¥r, Mitniock say, if anything®
Objected to ar legding;
THE COURT: I will allow the question.

Q Wwill yOg tell ue what Hitn;ck gsaid if enythineg on
folembus Ney at Barronte store, yon understard 1t? , Yes ,
bit it was a holiday and the goods were in the wvault ard they
could net get 1t out, |

Q@ At the time you went there did you bring this piece of
gold wﬁth vou? A No,

Q On Ceolembus Dav? A Yo,

C WYas anvthingsanid abouvt veur examination or your +e§t?.
A lNothing on that day, but eimply tiat they cnuld net get tnq
Lerec andise.

Q After this conversation in whiclh they seid tuey could
not get the gold becsuse it waes in the vault, what did you do?
A T said lietern, T aint going to waste any more of my time,

If you went that stuff tested you will have to bring it down te

the office.
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0 Whom 414 you say that to® A To thore thatwere around.

Q@ Ti4 ¥itnick make any replv® A VWNo,

¢ VYhere 4id you mo then® A TPeinr a holidav T ¢think T
went dcwn to the coffice, T am not veeitively rure of that,
thouriie

Q@ Did4 vou leave the otnere in Barron's place? A Yes, I
left tneﬁ all there,

Q Had you received any‘money from Barron? A Previous to -
that, yes. |

Q How many days befo?e Colombus Day? A I think one or two
dayse. -

Q How much money did you receive? A #1200,

Q@ In cash? A In cas'.

0 7id you receive any notes or papers from him? A Yes,
eir, that wvare later, |

@ Vren? A After the trenesnction,

Q How manybdwve after the transaction? A T received the
note Pirst inclvding his pariner's endorsement, T think one or
two daye after *i traneaction,

Q@ War tiat after? A pfter it was found out it was not

gold,
Q Did you loan him any money? A At that time?
Q Yes., A Yes, I advanced the other 1200,
Q You received notes for it? A Yes,
Q Have thope notes beén paid? A No.
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Q Fow many noter were there® A T first received one
larege note for the entire amount with hie partner,s endor-e-

rent on it and he care tc me and told me they could not meet

it énd he wag up epgajnet it, wonld 7 take smell notes,
VR, C'RETLIY: 7T object teo thie,
THF COURT: There i1s an objection made so you cnnnﬁt
prove tiis conversation,
MR MANCUTCO: T consent to hnave it stricken out,
BY MR, MANCUBO:
Q Afte; the talk with him did you receiie other notes?
A Yes.,
Q How many? A He gave mé “4 notes,
TEE COURT: I strueck oufthe matter objected to by
couneel and the jury will disregard it,
Q You say these notes have not been raid as yet? A Yo,
@ The day following d4id you see the defendant, the day
 following fMolombus Day? A Yee, |
0 %Yhere® A In my office,
. Q@ BRBefcre the defendant came to your off e had you re=
ceived an& telephione ¢all? A T received a telephcne oaii.
Q Prom whom? A From Mr, Barren,
Q After the telephone call wie came to your office? A ¥r,
Mitnick and kKr. Barron,
W W ut conversation was had in your place then? A They

e~ ¢ in the off ice and they said they could not get the goods
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down here, dbring your acid and we will take you to the pleoce

and have it tested, T eald T don't want to bother with acid,

the gold ies stamped generally, and he sald, thie kind of cold

you will need acid.,
@ Who paid that® A Vitnack and he srnve T will carry

the acid,

Q T show you Feople'sExnibit 2 for identiYJOationvnnd ) gt
ask you if you have ever reen that bottle befcre? A Yhn,Atnat
is tue bottle.

Q Wuat did you do with this bottle? , kir, Mitniok pack-}
ed it up and tcok it with him, | |

Q Wnat was in the bottle? A Muriatic acid,

Q Is that the acid which is uced by you in making teste?
A Yes, sir, be jewelers,

@ mMid you take any other teef!nw apparatus with you?

A Tre stone,

Q T shew you thie stone, is thaet the one you refer to?

A YEB.

gton> {ies marked People'sg Txkbit 4 for idenfifif

cqfion.

@ Mo whom did you deliver t.e stone, wiho took it? A That
was all wrapmed together, tre stone and fu&‘&°1do

Q Tie turee of yoﬁ came out at one time? p Yes,

Q And where did yocu go? A Ve tooxra car uxf& riznt op=
posite tuhe Post Office, tlLat is Park Row,

¢ And where did you go from there®? A b | remember
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richt T think vé met one more =-mwe rode uptown to 19th or 20¢th,

and took ue down to about Piret Avenue an? altogether there

weeg two more, but T don't remembher exactly whether we met that
one et the Port Office o~ at 20th cf%eet.

Q T™id you meet any o?her pereon when you alighted from
the car at 19th Street? ) VYen, #ir, that Y am sure of,

Q@ Were yvou introduvced to thie other person? 5 Ves,

Q By whom? A If 1 remenbe r rigut by Barron or Mitnick,
T cannot exactly remember by wbcm, T dontt even tnink tuere
-was an intrcducticn.

Q Did this person speak to Mitnick,if you say him? A Yes, ==
now I remember, he met him at tue Post Pffoce, this other person
met him at the office, '

Q Met whom? A X tnﬁck.

Q Did he ride upiown with you? A Yes,

Q WVhen you got off at 19th ftreet, did you meet any
other pergon on the ccrner? A Yee, theywalked ursr down ahout
“two or three bloocks end we met eno ther man and thcy introduced
ueg to thie man,

0 VWho introduced you tc #em? A T think it was ¥itnick
and the other fellow,

0 7id vou ree ¥itnick rfnrk to *he other man? A Yes,

Q Tien where did you go? A The c*hnr man suggected we
2o in and have a drink.

Q Did you go 1@ a cafe? A Yes,

Q where? A On the cormer 19th Street and First pvenue,




T dcn't remember exactly.

Q Who went in the cafe for the drink? A Tarron, myself,

and theee other men that we met,

Q Was thie deferdent there? A Yect at the time,

0 714 he come later? A A few minutes later,

Q At the *ime the defendrnt wae there wkafeaboﬁts in the
cafe were yvou together »ith Barren and there other thres pers
sons? A Tiey had bootus =~ we eat down end nad a drink in cne
¢f tLose beotis, M

Q@ Up to tihic time who had t.‘e. beottle with tle acid? A Mr,
Nitnick.

Q Wuen Mitnick came in while you were sitting there aid
M. tnick say anything to you? fA Ne,

Q Not a word? A No, nct that T can recolieét.

Q@ Whe long did you rrrgin in the cefe® A Ahout'ton
minutesg,

Q  Vhat took place after that? A The man that 1nt:o-
duoeé ug == who tcok us intc the cafe gaid to Rarron yvou wait
here with Witnick end v will take him uprtaife snd sho; him th°'
merciandire,

Q@ MTid you go anywhere with thie man? A ®=ight opposite

acroes tue ptreet,
Q .ot kind of a building? A A furnished room lLouse,
taree « ‘our story wooden dbuilding.

Q Before you left the cafe d4id Mitnick, the defendant ree

turn tc¢ you the testing stone and tie bottle? A They walked to
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the doorway and gave it to me ar T went upeteirs,

Q VWho gave it to you? A I’think it wee v&tnlqk} T think
go. T can't remember -- one of the two, T don'tknow which one,

Q@ WRefore you left your office on tihat day had you examined
the scid that wae in the bottle? A Yes,

0. What kind of acid was 1t? A Muriatic,

Q FExamine People:rs vxfd“i* 2 for jdentification and tell
ué if it was the same quality cof liquid? A Vo == T think T can
tell «- ‘

MR, C'REILLY: T object as incompetent, ifr 1evaht
snd imnaterial,

THE COUHT: What do you want to soow?

MR, MAWCUEBO: I want to show there wase wutér sube

gtituted in the meantime,

THE CCURT: You will nave to aecount for the condition

of the bottle from it e time this witness first saw it une

til the time it subeequently came into vour possecsion,

BY MR, MAYOUSO:
at . )
Q@ You gsid frem the time yvou delivered the hottle to ¥its

nick you had ancid in the bottle? T
TW® CORT: Un/eretand him first to nee 1 he unders
gtands tie nature and quality of the acid and wiat his
experience in the Landline of §t has been,
Q What was the aci@ in the bottle at tie time? A Uurittllof%

Q Is that tir acid used for testing purposes by jewelers?

A Yes,
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BY THE COURT:

Q Have you used thet on many occagions? A T wont éuy on
many. Very seldom have a nhﬁnce to ure it, but we all have it
in caser of neceseity,

Q@ ™o you know the component parts of such acid? A ﬁd.

Q Yow d0 you know that wae the kind®? A TBeceuee T had it
in the nlace,

Q@ You tcck it for granted? A VNo, we buy ‘that terting

acid of the refiners.

T e Court admonis.es tue jury in accordance wita cec=

tion 415 of tiue Code of Criminal Prccedure and takes .h

adjournment until tomorrow morning, January 15, 1918,

at 10:30 o'clock,
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Trial Resumed,

JOBEPH RIFKTIN, recunce the stand,
- DIRECT EXAMINATION (Resumed) BY ¥R, MANCUSO:

Q 'You told us yesterday before recess, that at the time
that you delivered the bottle to the deféndant Mitnick, that
the bottle contained muriatic abid, is that right? A Yes/

Q@ And where had you taken the acld from? A From my

office,

Q DPid you have it in bottles, derijohns or what? A The
same sort of boitle, just as you mee it (1nd1oat1ng)

QR You then eaid you proooedcd up to 30tk or 19th street?
A T just want to correct you about the acid, I started from
- another jeweller's office, : |

Q Was that the acid that you had given to the defendant? |
A Yes. _
Q@ Did you get the bottle from him also? A ' Bottle and
the add, i

Q Then vou went up to 19th street and lst avenue?
A Yes, air. we weni to 124L street and lst avenuo.

Q When you got off there from the oar where did‘you go?
A Ve did not get>off at First avenue, we gotvdff at 189th
street and 3rd avenue and walked down to First avenue,

Q Vhere did you go then? A Mitnick and the other gentlo-'

man and ¥r, Barren met enother man and they took ue into a saloon
to have a drink,
Q Was Mitnick in the saloon at the time you were drinking?

A He cave in later while we were drinking,
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Q When he came in did you have any talk with him?

A No conversation.

Q Who had the bottle with the acid in it all the time?
A NMNr, Mitnick.

Q Then did you leave the saloon? A Yal. :

Q Where did you-go? A Right across the street.

Q Who went there with you?! A Mr, NMitnick, MNr, Barron and
the other twb gentlemen, '

Q When you crossed the street, did you go anywhero? A Just
upstairs, ' | '

Q Who went upstalirs? A The other two gentlemen and nylolf;

Q Where was Mitnick and Barron? A They stood downstairs,
BY THE COURT: 4

Q Do you know the names of the other persons? A No, I
do not,

‘ BY MR. MANCUSO:

Q You said you went upst&iri, whereabouts did you go?
A One flight up,

Q What kind of a bullding or house was it? A It was a
~three or two story building, furnished room house.

Q@ Do you know the number of the street? A At that time I
got it from Mr. Martin Sheridan —- I don't remember the number ==
I think I got it ~- he hae it in his data, :

Q Was it a corner house? A Yes, right on the oornor.‘

Q When'you went up one flight whereabouts or what part of
the building did vou enter? A After I got there?




Q Yes, A One of the rooms in the main hall,

Q Describe the layout of this room? A There was a bed
and a dresser,
Q Wae there any light? A Electric lighf.
Q What time of the day was it? A In the morning I should
judge about twelve o'clookvat that time, noon time. :
Q What about the shades to the window? A It was drawn.
Q Vas there any gas light?! A No gas light,
Q Electric 1lightt A Electric light.
Q@ The same as we have in this room here? A -Tboy have a
cluster of electric lights.
Q When you entered this room did you have a talk with the
other two persons? A ©No conversation. '
Q Tell us what happenéd? A All they said here is the -~
Objected to. : |
Q Did any of the two men say anything to you? A Not to
me. :
Q Vas anything sald by those two persons? A Thoy said
test the gold. e
MR, O'REILLY: I object and move to ;triko it out,
THE COURT: S8trike it out.
BY THE COURT:
Q Yes or no, A Yes/
BY MR, MANCUSO:
Q@ After this talk or statement by'one of the other two
men, what did you see them do and what did you do?




Objected to as 1noompetent; irrelevant and immaterial,
and not binding upon the defendant.

THE COURT: why not? .

MR, O'REILLY: The defendant was not present.

fHE COURT: The objection is overruled.

MR. O'REILLY: Exception.

THE COUNT: If the District Attorney will show that ‘
this defendant was oonoérned.in‘and‘oonneoted with these
men who were in the room with him, 1nAthie act, then what-
ever these persons did upstairs in the dblﬁnoe of the de-
fendant should be conlidarod by the jury, if he was a party
 to thevtranaaotion. In law when two or more peraohu enter
into any scheme or arrangement or conspiracy, as you know
any aot or declaration in furtherance of the object of the
consgpira ¢, whether in the presence or absence of thq do-
agpiratore is admiseible. ]

MR, O'REILLY: There is no allegation of connpiraoy ‘
‘here. i

THE COURT: It is not neceessary. I refer you to the
case of the beopie ve., McCann, 133 N.Y., and the People
ves, Katz, 209 N,Y,, and the People vs, Blevin.

MR, O'REILLY: There is no attempt in the proof to show
any conspiracy,

THE COURT: The District Attorney is attempting to-
ehow it by evidence, but in the indictment it is not alleged,

MR, O'REILLY: There 1s no attempt by evidence.

MR, MANCUSO: Oh, yes,
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THE COURT: Thie witness testifies that two other
men met this witness and Mitniock and Barron remained downe

stalrs while they went upstaire., I will allow the tosti-
mony .

Exception.

MR, MANCUSO: There 1s further testimony to the effect
that the witnees was introduced to this person who went to
the room with him, by the defendant,

BY ¥R, MANCUSO:

0 The %wo persona who went up to the room, will you tell

us who they are? A 1 do not know,
Q@ Did you meet them that day? A I met one.

Q Where? A At the street oar, at the post offi ce,
BY THE COURT:

”~

Q Vhere? A Thet is Ann street and Park Fow, opposite
the Poot 0ffice. '

BY MR, MANCUSO: ,
| Q DPid this defendent spéék te the person at the tine you

came up to 19th street? A Yes, ®ir, they were together.
BY THF COURT: |

I

Q V¥hat did they do? A I do not know, I was not interest-
ed, I was not sitting with them but they were epeaking. |
© They were epeaking to each other? A Yee,
BY MR, EAVCUS0: .
O ©Did this verson go up to 19th street with you? A Yes,
@ Wken you got up to 19%th stroot; did you meet this other
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person? A Yes, the third man,

Q@ Did he epoak to the defendant? A Yes, sir, the third =

the three, I guess, were togetler,
BY MR, O'RRILLY:

| € What? I did not hear vou, A The three were togother.'
BY KR, MANCUSO:

@ WYhere did you ueét the msecond person? A At 19th street
and First avenue.

Q The two men who went to fhe room with you were the same
persons you have just told us about? A Yes,

Q One you met at Park Row and the othef at 19th atreet?

A Yes,

Q You said when yvou went into the réom one of the men said
something, And then what ksnﬁened?
BY THE COURT:

Q Do you mean one of the two men who went upstairs met
this witness at 19th etreet?v A One downtown and the other at
19th street. |

THE COURT: Develcp eoretling nore sbout the man who
vas met by tiie witnces st 12th street.
BY MR, MANCUSO:

D The person you met at 19th street, did he ge into the
saloon with you®? A Yes,

@ Did you have a drink with him? A Yol.

BY THF COURT: '
Q Who were the persons in the saloon? 4 They all came 1n‘
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later.
BY MR, MANCUSO:
Q Who went in first? A First, Barron, myself and the per-

son we met at 15th street.

Who came in later? A Mr, Mitnick and the other man, %
Which other fellow? A I don't know his name. | é
Is that the one you met at Park Row? A Yes, % |

O O O

/
oD

Did you call come out together? A Yes. o
Q The five of you?! A Yes. |
Q When you orossed the street, who went upstairs? A My-

'self and the two other fellows.

Q Which two other fellows? A The one I wet at Park Row
and the other at 19th street.

Q Where mas Mitniok?

TET COURT: Develop what occurred in the saloon in
referehoe,tq acts or conversations. ]

Q Tell us all about what happened in the saloon, A He »
sald we will have a drink,

Q Who said that? A 'The ocne we met at 19th street said 4
let us have a drink, We had a drink; and I suppose Mr, Barron Lié
said to him == {

THE COURT: Not what you suppose -=- but if you heard
eanything. '
THF WITNEES: The conversation was about'tho‘ﬁ&?-
chandise. He said the merchandise is aoross the ctrQ?t.
BY THE (QOURT;
Q Who said that? A The fellow we met at 19th street.)
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Q Thie defendant was there? A Yes, sir,
Q In the party? A Yes.
Q How far were you away from each other? A All together
in a little booth in the saloon.
' Q You were all seated about a table? A The three of us
were sitting and {wo othere standing. » |
Q Which three were seated? A Barron and the one we met

at 19th street corner.

Q What two were standing? A Mitnick and the one we met
at Park Row,

R You say some one sald to go upstairs? A Yes.

0 Who was he? A The one we met at 19th etreet.

Q 4And that was sald —~ A In the presence of everybedy,
BY MR, MANCUSO: |

-

Q@ VWhile you were in the room tell us what happenbd?

A This fellow we met at 19th street pulled out a bag of gold
and laid 1t down on the bed, then he showed me some diamomis and
jewelry. _

‘ Q I show you People's Exhibut 3 for identification and I ;
ask you if that wae the bag thet wae laid on the bed? A Yes,

Q TVere the'oontentn of the bag spread on the bed? L On i
the bed.
Q I show you the oéntonts and I ask you if that is the
substance which you saw spread out on the bedt A Yes,
MR, MANCUSO: I offer the bag in evidence.
MR, O'REILLY: I objeot ae incompetent, irrelevant




and not properly proven,
THE COURT: You may oclaim the witnese and question him

if you desire, with reference to his capacity for 1dont1fy-
ing the ocontents. |
BY MR, O'REILLY:

@ Fow do you identify that as the contents of the bag that
you saw or the stuff you saw at this house in 19th street? A Hbi
do I identify 17

Q Yens, A I was shown the sane bag and the same bag was
in ny posseseion up until the time -~ until Barron took 1t away
from me,

§ How do you identify the contents of the bag as tho same
gtuff you saw on that ocoasion? A Just by looking at it, th&t.io
all, that ip the only hay I_caﬁ.

Q There are thousands of these thinges other than what you
have in ybur hand or what is in thsat Eag?, A Yes} A 2 h

Q How could you identify those as the partioular ones which
you saw or aswear that those are the partiocular onesm you saw on
this day? A I cannot say that these are the particular ohela
That bag I saw on that day.

BY THE COURT:

© Vhat means have you of identifying the bag? A Just by
the looks of it. 4

Q@ What did you do with the bag and the oontentl?v G

-kept 1t in ny cffice until Barron came,

Q Vhet did you do with it then? A Barron took it out, be=
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cause there was no key to tho bag.

Q Did he ever bring 1t book to you! A He went right to
the District Attorney with T
THE COURT: You bave to connect that chain,
¥R, MNANCUSO: I will withiraw the offer of thie bag at
thies time.
BY MR, MAVCUSO: .
Q Will you desegribe to the Court and the Jury the nature
of the substance or objects that you saw aspread out on this bed?
A A lot cf round dines, looking just like geld,
. Q@ And what 4id vou do then when you saw those discs? A I
took a few of the diecs in my hand and rubbed 1% on the stone and
put the acid on it to see if it would stand the acld test and it
remained on the stone, Now, 1f vyou gPt brass on ltoni andAput
acld on 1%, 1t takee 1t right off,
Q@ Before vou went upetsirs did the defendant Mitnick give
y&u any pao%age or anythingt A Yes, the five of'ulvwont to,fh.
door and the f@llow that wae taking ue upstaire, I cannot take
you all in tb?'room.‘ It ie 2 smell plaqo. and they gavb me a
package and he said I will only take up the man to test it, 1f
¢ Who jzave you the package?! A Eithér Nr, Mitnick or the
o ther gentlemén, I connot eay exectly whe hended 1t te me.
BY MR, O'RTILLY:
ibieh one do you have reference to? A The one 1 ﬁot dt‘_ "
Park Rov, » lod | ; 7%
BY ¥R, MANCUSO: '
L The acid was with the stone? A Yes.
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Q Deseribe the usual method of making tests to ascertain
what 18 gold and what is brass, demonstrate the methods in whiech

~tests are made to ascertain the différince. A Have you a plece
~of the original?

Q This is the piece conceded to be a gold plecet A (The
witnese rubs the article on the stone,)

Q Now, hold 1% up to the jury and tell them which is brass
and which is gold, A They will tell after I put the aecid on,
On the stone they look almost similar, You rub motal on the
stone, and by putting the acid on themetal, the brass comes off
and the goid remains, The brase boils & groenilh tint and comes
off =nd the gold remains, | '

Q Ané the part that remains? A Is the gold
™. 0 And the mark made by People's Exhibit 1 for identifio"tion!
A Yes, sir, : 104

Q The gold piece? A Yes, sir, »

Q And the other which has been wiped off is mado\by thn
braes piece? A Yes. \

Q That is the method used by jewellers in telliag é@
differenoce between brass and gold?! A Yes, B

¢ Yhile you were up in this room did you make any -u;ﬂ.:v

test? A Yes, | |
'Q Tell the jury what you did, A Here is what it was,
came up to the room and of course I did not know what gqodl, what

the goods were going to be. He suid he had a lot of i& elry lgi
showed me some diamonds and I seen the way the thing okld to
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me, that it was not right --

MR, O'REILLY: I ask to strike that‘out.
THE COURT: B8trike 1t out.

Q Do not give us your opinion? A I just went to work
and rubbed the supposed to be gold on the stone and put the acid
on and tested it and it stood acid test and was supposed to be
gold,

Q How many times did you make that test in that roop?

A Just once, ‘
- Q ﬁhererdid you take the piece you'teltod? A They put
eierything back in the bag.
» Q Vhere did you take your piece? A From the bed.,

Q Did you take it yourself or'wao it handed to yout! A 1
took it myself. _

Q Was that taken from the pile of the other disce? A Yes, .
sir, from the‘pile of the other disos,

Q@ Then what did you do? A I went downstairs and Barroﬁ
saild to me, Is this gold?

Q Before you went doﬁnetairs what became of the mutoriai
or objecte that you saw on the bed? A They put it back in the
bag. i

Q VWho did? A The two boys that were up there,

Q Both or one of them? A Both, ‘

Q In what bag did you see them put these cbjects? A That

particular bag. |

Q In this same bag? A Yes,
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MR, O'REILLY: I object,
MR, MANCUSO: Then I will withdraw the question,

Q In which ‘bag did you see these men put the objects which
were on the bag? A In which bag -~ a2 bag eimilar to the one here.
Q And was the bag cloeed in your presenceY A Yes,

Q And what did you do then, did you remain in the room?
A Ve went downataire 2nd they took the bag with them.

0 Who went downatairs? A The three of us.

Q@ You and the two men vou hed met before? A Yes.

Q Vhile you were going -~ or, from the time you left the
room up to the tiwe you went downstaire did you have the bag in
ycur view at all tires? A Yes. ;

Q@ Were the contents of the bag changod at any time?

A Yo, sir.

Q From the time you suw 1t closed ia that room up to the
time you reeched the street? A Vo, |

Q@ And when you reached the street where did you go? A As
we reached the street we met the other twe men. :

@ Which other two? A BPBarron and Mitnick,

Q Where‘éid you meet ther? A 'Right downstairs.

Q Was any conversation had then?t A He asked mq”f—

Q Whot A Barron. .

Q In the presence of the defendant? A Yes, in iho pre~
sénoe‘of everybody, 5

Q@ VWhat did Berrcn sey?! A He wanted to kuow what the test @i
was and I said I looked at some diamonds, and I did not evoﬁalook';
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at them, I was not interested in them at that time because I did

not think the merchandise was right, and the gold stands the gold
teet,

MR. O'REILLY: I objeot to this.

THE COURT: He ie eipreasing his opinion., This is a
conversation bLetween Barron and the witness ané is inad-
missibie. Upon what theory is it admissible? |

MR, MAWCUSO: It ie not admissible, except I thought
counsel would not object. |
‘ MR, O'REILLY: I have no objection,

THE COURT: Do you consent?~ A person might not ijeot
to a thing and yet he does not ooﬁaent to it; - It is in-

coumpetent testimony, If you wish 1t, we wili allow it.

MR, O'REILLY: I want to know as well as he wants to
knoi what this man saild to Barron when he cane downstalrs,

: THE COURT: You see he told Barron, he said in my

é 1 .
opinion so and so. It ie a conversation, and in that =

conversation he expressed his opinion with reference to the 7;‘
penulneness or the character of the metal. A %
YR, O'REILLY: I object to that. I eimply want to know
‘what he said to Barren about the test. -
(The question and answer is repeated by the lténographer).
THE COURT:; That is the conversation.
MR, O'RFILLY: I ébjeot - @Xcept as to the merchan~

dise --~ do you mean diamonds?

S W e, R s et e o

THE WITNFSS: I mean averything.



BY THE COURT:

Q Do you mean diamonds? A I mean everything.

MR. O'RFILLY: I ask to atrike it out.

THE COURT: As his opinion.

MR, O'REILLY: Yes.

THE COURT: That is part of the conversation,

MR, O'REILLY: Then I object to the conversation.

THE COURT: Then I will exolude it, and the jury are
directed to disregard it,

BY MR. MANCUSO:

[

Q@ When you oamg downatalrs you sald you had a talk with
Barron®? A Yes, ‘

N Wgre the others present when you'éaid it to Barron?
A 'Yea.

Q@ Vas anything said by the defendant at the tinme ydu met
him downetairse? A I would not say that the defendant himself ==
they were all talking together, ;

Q After this talk where did you go?- g3 vanted to go away
and hé eaild come on let ue go in the -~ we went to the roltauraht. é

"

Q@ Vhere was this restaurant? A About two blocks up on
Firet Avenue,

Q@ You went in the reetaurant? A The five of us,

Q Who were the five? A Mitniock, the one we met at 19th
etreet, and the ohe we met at Park Row and Mr, Barron and myself,

Q When you went into thea rontiursnt e ian the bag oarried

into the restaurant? A Yes,
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Q By whom? A By the gentleman who had it lp the room,
by one of the threg gentlemen -'I cannot remember just which .
one, '
Q V¥hen you went into the restaurant was anything said
by the defendant or any of the ofhers? A They started in coax-
ing Barron to buy it. : :
Q 'Tell ue what wa§ 8aid? A I was not there -- they had
Barron and I wae sitting separate -- they were talking to Barron,
- MR, O'REILLY: I aek to strike out the worde "coming
~ Barron to buy it." '
THE COURT: Motion granted, Strike it out.
Q How large was this restaurant? A One of those large
rooms, about ohe hundred feet, I guess.
Q In what part of the restaurant were you while Barron
was with the other meﬁ? A In the rear, »
Q How far distant from Barron and Hitniok;and the othoi
two persone were you?! A About ten or fifteen feet.
Q Vhen you first went in you were all together? A Yes.
Q While Barron was with the others, ten or fifteen feet
distant away from you, did you see thei: \19: moving? A Yel.Ar
Q That is, you saw the defendant's lipe moving? A All
of them were in a conversation. g
Q How long were they engaged 1nlth1- conversation?
MR, O'REILLY: I ask now to have Mr. Barron excluded
from the court room,

THE COURT: Yes}
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(The complainant Barron ie excluded from the court room, )
BY MR, NMAWCUSO:

Q How long were they engaged in this group, while their
lips were moving? A Close to half an hour, Pretty close to it.
I don't know just exactly,.

Q Did you at any time go near them duiing this half hour
period? A Yees. Later, after they had the discuseion, they came
to'me, they all wélkod over and he said he struck a bargdn for 

$2500, ' |

Q Who said that? A Mr, Barron,

THE COURT: Do you consent, Mr, O'Reilly to ite being
-recelved or do you move to strike if out? _
MR, O'REILLY: That Barron said he oiruok a bargain

for $35007 - G | |
THE COURT: Yes. . o
VR, O'RFILLY: i have no objection to 1t and I con-

sent to it standing. : ; ' o

Q After Barron said that, was there any conversation had :
with this defendant Mitnick or the others -- was anything ogid
by the defendant when the defendant came 6ver to you, together
with the others in the restaurant? A In the restaurant -- no,

Barron made the remark —-

R s St L SToE R R S5

Q Did he say anything to you? A Yes.
Q@ How long did vou remain in the restaurant? A lbout half %
an hour, 5

Q@ After that what did you do? A While they were arguing,
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whatever they were doing there, I heard part of the conversation
when they came back.
Q@ Who did you hear?! A The whole four were together.
Q Can you tell us which one of the four spoke? A They
were all speaking., Every one of them put in a few words,
Q Did you hear the defendant say anything? A He saild
something too, ' . _ :

‘ Q Vhat did you hear him say? A He said, "Don't miss the
ohanoe of a 1life timeAtc make some money; it is an opportunity
to make some money(" i

Q What did the others say == ihat did ybu-hear the other

two men say? A Different things in that reference, ocoaxing him
to buy 1%,

Objected to.
MR, MANCUSO: I consent that it be stricken out.
THE COURT: Strike it out.
Q Tell ue what you heard? A It so long ago I couldn's
say to you the exact words,
Q Do you now remember what wae sald by the other two per-
sons? A I don't remember the exact words.
| Q After this conversation wae over what did you db. g0
out of the restaurant? A Yes. ,
Q With whom? A With the entire five,
Q Who went out first? A I couldn't exactly say.
Q VWhen you went on the gide walk, where did you go?
A They called a taxi,
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Q Who called the taxi? A One of the three; I don't re-

member which one.

Q Did the taxi ocome there?! A Yes, ;

Q And when the taxicad came there what did you‘do? A Mit-
nick and the fellow I met at Park Row and mylélf went into the
taxi,

@ Did you have the bag with you? A Yes.

Q Who carried it? A One of the two men., I don't know
which one. |

Q Mitnick or the one you met at Park Row? A I couldn's

say.
Q Did you go into the taxi? A Yes,
Q Mitnick go in? A Yes.
Q And the one you met at Park Row? A Yes.
Q Where was Barron and the other man you met at 19th

street? A They remained standing. _
Q Was anYthing said by Mitnick at the time that he got
into the taxicab? A We had very little conversation.
Q Now, which direction did you go? A Towards downtown.
' Q And how far down did you get? A I wemt down about five
or six blocks when I said to him, Why, the man who has the key

to this satohel ie not here and I will not give my money for a
cat in a bag;

Q IWhat did the defendant or tho'other mnen say?! A They
said, Oh, it is all right; everything is all right, both spoke
together, and I said No, 8o they drove back to Barron and the
other fellow and when they got there the other fellow came in
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with the key, the man who had the key to the satchel, and Witniok
went out. '

Q Vhat other man? A The man we met at 19th street and
First avenue, | |

Q Did anybody get out of the taxi? A Mr, Hitnick

Q Who remained in the taxi then? A lylelf. the one I met
at Park Row and the one I met at 19th street,

Q When you three got into the taxicadb did the defendant
say anything to you or to the other men? A Well, I juet can't
remenber,

Q Vas anything sald about money? A There was a conversa~
tion going on there and I simply == I simpnly said I don't want to
go down--~ I was all confused at that time —-

: Objected to.
THE COURT: Strike it out. ,
Q Tell us what you did at that time? A We rode downtown.
Q@ Did you say anything to Mitnick or the other two men?
A T spoke to the three of them. ; '

Q@ %hat did you say? A I said I would not give any money
for a cat in a bag, and I ﬁanted the key to the satchel and so
Mitnick went out and the other fellow went in,

Q Vhen the other fellow came in did Mitnick deyanything tq

you or to the other two men?t A He did not speak to me.

Q Did you hear him say anything to the other twe men, the
one you met at 19th etreet and the one you met at Park Row?

A He might have made scme remark; I just o an’t remedb.r.
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Q Do you remember now what was said or done, or don't you
remember? A I oan't‘exaotly remember the remark he made unless
there was some remark mado that 1t makes no difference who gets
the‘monoy. I couldn't say exactly. ‘

Q Did you go down town with the taxi? A Yes.

Q Where to? A To my office.

Q Y Nassau? LA Yes.

Q When you reached the building 71 Kassau who came up to
your office? A The one I met at Park Row,

0 What became of the one you met at 1°th street?! A He
walted downstairs in the taxi, ‘

Q@ %hen you went to the office who had the bagt! A The one
I met at 19th street. | V _

Q Was the bag given to you by him? A It was brought up

to the office, yes.

Q Did you gi?e this person anything when he gave you the
bag?! A I gave him $2400, |

Q Was anything said by this person at the time that you

gave him the money? A No.
. THE COURT: Identify the person.

Q Which fellow was 1t? A The one I met at Park Row.

Q What did you do with the bag? ; It remained ltanding
in the coffice,

Q Did you have a key for 1t?T A Vo,

Q Where did you teke it? A Right in the office.

Q Inavault? A In a safe, yes,
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Q Did you have a key for it? A No.

Q Did you open the bag at any time? A No. ,

Q And how long did you keep that bag? A Barron oame down
a few hours later, |

MR, O'REILLY: I ask to strike it out as not respon-
eive;
THE COURT: Motion granted,

Q Who did you give it to? A To Barron.

Q FNow, did you see Bairon that day? A Yes.

@ How long or how many houta after_you had seen him at
12th street? A Probably an hour or so, I cannot exactly remem-
ber, ..

Q When he came there did you have a talk with him? A No,

Q Do not say what he said or you said, but after this talk
what did you do with the bag?! A I put it in the vault for safe-
keeping. :

Q When Barron came down and you had a taik with him ihat
did you do with the bag? A The bag was standing there. |

Q Did you give i1t to anyone? A Yea, I gave it to Barron.
Do yvou understand Fnglish? A Yes.

Did Barron go out with the bag?! A Yes. :
Now, did you see Barron after that? A He telephoned me/

OH OH OH O

Did you have a talk with him? A I waen't in the office
at the time but scmebody took the message,

Q Don't say what 1t was, Did you see him at any time that
day? A That evening later,
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Q Did you have a talk with him then? A I did,

Q Did you see the defendant since that day? A To.

Q Except in ocourt? A VNo.

Q Now, you told ue yesterday that thgge piooen‘wdro delivexr
ed to you or were given to you by the defendant in Barron's store
on Colurhs Day or the day before Calumbus DayT» A Yes -- part of
1t - ' |

| MR, O'REILLY: I object to the question upon the
ground 1t assunes something.ndt in the evidence, The 071-
dence of this witness on that subject yentérday'wa. that
there was two men beaideiiBarron in the place when he went
there, the defendant and another man, and he could not say
positively who it was that handed him those things, whether
it wae the defendant or the other man, That was the testd-
mony of this witness. . ' ‘
MR. MANCUSO: I withdraw the question for the time be-
ing. | |

Q@ The other man you saw in Barron'a store pn'columbul Day,
did you see him'on the following day? A I eaw this man in Bar-
ron's store before Columbus Day and then on Columbus Day.

Q Did you see him at any time after that? A That is the
same man I saw at Park Row, |

Q@ Whieh oné of thgse two, the man you saw at Park Row, or
was it the defendant who gave you ==

Objected to as having been already anewered, He said
he did not remember, )

THE WITNESS: I could tell who gave me that, I did
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not say that.

MR, O'REILLY: In answer to a question yesterday he
eaid he did not know whether 1t was the other men of
Barron, -~

THE COURT: The objection is overruled, :

Q Which one of those two! A Mr, Barron gave me 1it,

Q Did you see either one of those men give it to Barron?
A One of them, |

Q Phich one? A That I don't remenmber,

Q Barron then ga?e it to you? A Yes,.

Q ‘Aré theee the pieces? A Some of those -- those are all

the pleces. | - _
(People's Exhibit 1 for identification is offered in
evidence.) :
Objected to a8 inconpetent, irrelevant and .immaterial,
(People's Exhibit 1 for identification is received

in evidence and marked_Péople'u Exhibif.uo. 1.)

Pefendant's counsel takes an exception. A .

Q When vou returned'to vour office after your visit at
19th street in the restaurant, did you have the testing -topokand
the acid bottle with you? A Yes,

Q On that day did you examine the contents of the bottle?
A To, the next morning, |

Q ‘What did you do with the bottle from the time you re- 3
ceived it from the defendant? A I kept it om my stand -- a window é

like. “




120

Q When you examined the contente the next day, what did
you find?

_ MR, O'REILLY: I object and I would like to examine
the witness, ‘
THE COURT: Develop more the precise point, in order

to see that no one else could have tampered with it.

Q Who else was in your office besides youraélf? A Toledy,

Q How large a place have you?! A The office is divided
into three parts, Three different people in there. .w

Q When you went to youf office on the 13th, after ybu had
tested these articles up at the room}j what did you do with the
bottle? A I put it on the window, ' _

Q Where? A On the window in my office, We have a window
1ike.

0 And have you got & working room there? A No, juet an
office. ’
Q Was this bottle under‘your supervision and care?
Objected to as 1mprober.
THE COURT: The form of the question is objectionable
and I sustain the objection.
Q@ Did you give this bottle to anyone? A NWo.
Q@ Did anyone come to your room and use this bottle?
A Yo, sir,
| Objected to as a donolueion.
Objection sustain and the answer is stricken out.
Q@ Did you take out the contents of the bottle from the
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time you brought it to your office until the next day when you

examined the contents? A The next day —-
Q@ Before that had yout A No, sir.
MR, MANCUSO: Now, do you wish to examine the witness?
MR, O'REILLY: Not just yes.
Q Have you a clerk or a stenographer or other person in
yoﬁr employ? A No, !
Q And when you left your office that night of the 13th,
did you lock your door? A Yes,
Q And when you came in the next morning did you find the
door locked? A Yes,
@ Did you open it? A Yes == you mean my door?
Q To your office? A Yes. :
Q Was the bottle in the same place that you plaged it in
the day before? A Yes.
Q Did you examine’the‘contentc on the following dayf
A Yes. | ‘ A
Q What did you find the contente to be?
MR, O'REILLY: I objecf as incompetent, irrelevant
and immaterial, The proof is that this bottle was not
in the possession of this witness during all this time,
from the time he used i1t up at this place, until he brought
it into the office and until he found it the next morning.
THE COURT: You may claim the witnees if you wish,
~ BY MR, O'REILLY: ‘ '
Q After you had tested this material in this house on 19th
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etreet, what did you do with the bottle? A I brought it back
to the offioce. ‘

Did you oarry it? A Yes,
What in? A Wrapped up in a padkage,

O OH DO

What kind of a package? A Wrapped up, paper.

Q The package was in the bag? A No, sir, just wrapped up
in ordinary wrapping paper.

Q What became of the bag in which it wae carried up to the
_plaoe? A I% was not carried in a bag, It was wrapped up in the
same way,

Q You carried it down in the taxicab? A Yes,

Q When you got to your office, what did you do'wifh 187
A Vhen I got to the office, I took another test of some of the
gold == '

Q What did you do with 1t? A I put it down on the window,

Q You took a test, ybu eay? A 1 took another test,

Q Where did you place it? A On the window ~- we have &
1ittle shelf in front of the window and that is ihero we do our
testing and looking at things.

Q VWhat time did you get back to the office? A I Judge
somewheres around one thirty. I cannot say exactly.,

Q@ When you left your office to go uptown who did you leave
in your officg? A Noboedy.

Q Did you close your office? A Yes,

Q And locked 1t? A VNo, eir, I do not lock it during the
day,
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Q And what time did you get back to the office? A After
I came back from uptown?

Q Yes. A About one thirty.

Q What timedid you have your lunch? A Anywhoie between

twelve thirty and one; somewheres between one and twelve o'clook.
' Q What time did you have youi lunch on that day? A That '
is what I say} between twelve and ohe.
- Q After you came back? A No, before I came back.

Q Wherg did you have,jour luhoh? 4 In the rolfanrant on
First avenue and somewhere, near 21st street.

Q Who was with you then? A Mr, Mitnick, Barron and the
one I met at 19th street and the one I met at Park Row. |

Q  Where was this stuff at the time that you ate your lunch? .

A In the restaurant,

' Q Whereabouts? A Underneath one of the chairs, .

Q Underneath one of the chairs in the restaurant? A Yes,

Q How long were you in the feotaurant? A About half an
hour.

Q@ Then you went from the restaurant to where?! A Outaside
and got a taxi and went.to the office. !

Q In front of the restaurant jou got & taxit A In front
or on the corner. 7 e

Q@ Who cairied thie bottle containing this acld and stone i
from the restaurant to the taxicab? A One of the gentlemen who ,_E

.‘ i

carried bag., I don't know just which one.,
Q You don't know who it was? A No,
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Q You did not‘oarrt the acid, the bottle of acid and the
stone ffom the restaurant tc the taxiead? A I don,t think so. '
Q You do not know who mrried i1t? A .I .don't know. |

Q You know you didn‘t carry 1¢? A I occuldn't say oxaotlr..
Q Didn't you say one of the othere carried it? A I l@ld
I think some one in the crowd ocarried it. —
Q You don't know? A VNo.
Q You don't know if you had it in your poesession or not?
A 1 oould not say,
- Q Barron might have carried it? A Everything is a posei-
bility.
0 So far as thét question i® concerned? A Yes,

Q When you got in the taxicab you had two men with you?

Q Who carried it into the taxicab? A I really don't know,
Q@ You don't know if you had it in the taxicadb or not?
A I know the acid was in the taxicab, '

Q- You don't know if you had it in your possession? A They
placed 1t down in the taxi, |

Wrapped up in paner? A Yese, wrapping paper.
You saw this paokage? A Yes,

It was not carried by'you? A I couldn't eay exactly.

O HOH O O

In your hands? A I ocouldn't say -« perhaps I had 1%
in my hands or it was me Who put it there; I don't remeuber,
Q You got to your place of bulinélo? A Yes,
Q You do not know who carried upstairs to your place of

business? A Yes.
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Who did? A I ocarried it.
When you got in there you had two men with yout! A One.

Who was he?! A The one I met on Park Row.

O OH O O

That is the man'you met over in Brooklyn previously?
A Yes, e8ir.

Q .You had some transaotion with Lim there then, with thie
man in the place? A A1l I done was tested,

Q You had some transaction with hin? A Yes.

Q You took thie package that contained the stone and the
bottle and put i1t where? A On the window,

Q VWhat was it you put in the vﬁult? A The bag.

Q This bag, the bag in which that stuff was carried?

A TYes, sir.

Q How many times did yoh 1eave.your office that afternoon
from the time yvou got back from this visit to 12th street to the
time you left to g0 home? A I think once,

Q There did you go? A Somewheres around the section, I
wae out about a half or three-quarters of an hour.

Q And you came back to your office? A Yes, ,

Q How many visitors did you have that afternoon? A Quite.
a nunmber.

Q A number of people? A I don't know how many.

€@ That were they doing there? A They cane 1n to try to
buy or sell jewelry, |

Q Are you sure you left that office only once that after-

noon?t A Perhaps twice. I oou;d.not say exactly.




“~first

G You may have left 1t three or four times? A It i
possible,
MR, O'REILLY: WNow, I urge my objection,
THE COURT: The objection is overruled.
Exception,
BY MR, MANCUSO: |

Q And what did you find the contents of the bottle to be
when you examined 14?7 A Water.

Q@ You then came to the Distriot Attorney? A 1In Brdoklyn

Q And then 4id you conre to this office? A After we were
sent to Pelice Headquarters and we were sent to ¥r, Enb:oo.
Q You had a talk witi Mr, Embree? A Yes.
Q After vour talk with Embree what did you do with the
bottle?t A He wanted me to demonstrate —-
Q To not say that, What did you de? Do not say what he
sald, A I had the bottle refilled and put in acid
| Q Te that the contents of thia bottlo now? A YOI.
Q@ Vhat kind of acid? A Muriatio acid,
Q What did you do with the contents of the bottle on the
day which you examined i1t? A What did I do? :
@ Yes. A I think I spilled 4t out, T don't remeubex{ I
think I epilled it out if I remember rightly,
| .6 bottle 1e offered in evidence.
Objected to, ‘
THE COURT: How is thie relovént?
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MR, MANOUSO: I will withdraw it.
THE COURT: The objection is sustained.
MR, MANCUSO: I withdraw 1t., The contents are not the

same, A
€ You said yesterday you received one nofo from Barron?
A Yes,
Q FHow much was that note fort A 1200,
¢ @&nd you also told us fhat was eﬁdoraed by his partner?
A Yes, . |
Q Was that note returned to Barron or have you got 1t?
A I returned that note and took smaller ones in exchange.
Q Diad you.date them on the same day’or latert A No, I
think the notes ran for two weeks and he came to me and said he
could not get the money he expected'to get. 7
Q Do not say that. |
MR, O'?fILLY: T object to it.
TEE COURT: 8trike 1t out.
A About tve weeks later. |
Q@ You had a talk with him and he gave you this note?
A Yes, sir, |
Q After the talk did you deliver the one note to him?
A Yes, :
Q@ Did you get anything in return?A A I got twenty-four
emall notes, A
Q Have you got those notes with you? A Yes,
Q What is the amount of each note? A $50,
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MR, MANCUSO: I offer the notes in evidenoce/
MR, O'RETLLY: I do not object.
(The 24 notes are marked as one exhibit, People's
Exhibit No. 5, and placed in en envolopo.)
BY THE FOURTH JUROR:

Q Any 1nterqat?

MR, MAWCUZS0: They do not say 30 =- they do not say with

what interest.
BY MR, MANCUSO:

Q You say none of these notes have been pald? A I did not
make any attempt to have them paid,

CROSS EXAVIVATION BY ¥R, O'RETLLY:
. 0 You are in the jewelry bueiness where? A 71 ilqiau

street: ' _

Q How long have you been in that business? A 'Sihqo I

learned my business or in business for nmyself. '

Q How long have you been in the business altogothor,\‘hg
jewelry business? A About fifteen years, | \ \

Q Continuouely? A TYes,

Q How much of that time was it your owr busipess? A;‘A‘f
five or six years, ol %

Q Where were you before that? A I was employed for d1£~
ferent jewelry concerns, working as a diamond setter. i
Q Wholesale?! A A practical man, diamond setter. |
Q@ Fmployed in a wholesale jewelry house? A Yci}»utr,
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manufa cturer of jewels,

Q How long have you known Barron? A Around five years,
I guess,

Q As matter of fact, 1s it not true that jou know Barron
for ten or twelve or fourteen years? A Perhaps I might hava
seen him, by sight, but never was intimate with him,

Q I didn't ask you that, don't you know him ten or twelve

years? A No, ' - ,;
Q By sight? A By eight, it is possible. e
Q Wheie did you first meet hig? A At the ¢club houlo-in : , %
Brooklyn. _ ; g 'VA 1
Q What olub house? ‘A The Sixth Assembly District Republio-
an c¢lub house. | | | j
Q About how long ago was that? A About four or five yﬁa:l
ago I should say. ' ;
Q You just met him in a casual way there? A Yoi..
Q As a member of the club? A Yes, |
Q There else did you meet him? A That is the only place
VI ever met him -- I have met him at affairs, perhaps, diftoront‘
affairs == I think I met him in his brother's placej who had
a ocabaret and hotel -- something like that.
Q Just in a social way? A Yes. . ,
Q You might have met him at some social functions?
A Yes, sir, ' St |
Q You think you met him at his brother's cabaret? A I
did,
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Q Where was that?! A The frcadia Hall,

Q In Brooklyn? A Yes,

Q 1Is that where the cabaret is? A No -- not the cabaret——
he runs the Aroadia Hall, danecing and everything else.

Q That was the only acquaintance you had with him? A Just
to meet him at the olub,

Q At the club and those other places -- that is the only
‘bueiness? A I done a little dealing wigh him, He used to try

to sell jewelry for me -- take diamonds on memorandum.

Q How often did he do that? A About thrée of four times,

Q He came to you to get some jewelry he wanted to sell to
his wife or some friehds? A For his wife and some times he
says he thinks he might somebody that likes them,

Q That is the only acquaintance ybu have had with th;l
man? A ?eu.

Q When was your attention firet called to this tranladfion
we have been discuseing? A Something like ten days before at |
the club house, there was a telephone call for me. ‘

‘Q Before what day? A Before the traniaction happened. L

Q- In 19th street, before that day? A TYes, s

Q How many days before Columbue Day? A It happened on
Coluribus - ; | . e

Q How many days was your attention called to it before
Columbue Day? A About fen or eleven =- it happened the day
after columbus - I don't remember the exact days.

Q Thie transaction of 19th street you say occurred on
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Columbus Day?! A The day after Columbue Day,
Q You were called over to Barron'. place of businese in
Brooklyn by him?* A I was not called over, he asked me could I

set some jewelry,

Q He asked you to come over there? A I said I would atop
over on the way downtown because I 11v27:§era.

Q When did he ask you that? A The first time?

Q Yes., A I think it was six or seven days before this
happened, _

Q Before what?t A Before the trensaction happenod

Q I thought you said it was ten days before the tranlaotioaﬁ
‘A He telephoned for me at the club about ten d&Yl.

Q Talked with you on tho telephone? A I was not there.

Q It was two or three days after that that you first got
in touch with him? A That is right. |

Q That was at his place of business? A No, he tplephonid
me at my place of business,

Q Over the telephone you talked with him and then you oamc
to his plece of business? A That ie correct.

Q Here in New York?! A No - from my home/ I lived in

Brooklyn, | '

Q The next day? A Yes,

Q Telephoned to your place one day and the next day you
came to his place of business from your home? A Yol.‘ :

Q What time? A ~In the morning before going to bullnnou,‘
around nine o'elock or nine thirty,
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Q Yqu saw Barron there and the defendant? A Barron, the

defendant and I think another man,

Q@ You know there was another wan there? A I cannot Just
exa ctly rémembar.

Q Did you ever hear the name of Heller? A No.

Q TWere you not introduced to this man as Heller? A I can'
K\~'remeMbor the name if I wae, | »
: Q Didn't vou learn thie man'e namé during the entire trans-
action wae Hellex?! A I cennot remerber any namesat all,

Q You won't eay you were not teld the men's name was

Heller? A I won't say that either, no, sir, bie

- Q You saw that man that you saw In Barron's place, that
man whose name you don't remember, you saw him again at Ann
street? A Yes, sir, in front of the post office. ‘

¢ The doy you saw that man at Ann street, Barron came to
your plsce of business, did he not? A Yes,

@ And he had Hitnidk with him? A Yes,

Q And Mitnick sané Barron came up the staira in your place
of business -~ are vou positive about that? A Yes,

Q Is it poseible that instead of that, that Barron came
upstairs and then took you down and met Mr, littnick at the door?
A No, 1 am very positive, V

2 That Mitniek was with Barron upstairs in your plago? ,

A Yes, sir, ‘ | |

0 And then you and Barron and Mitniok left your place of

business and went to Ann etreet? A Yes, sir, they took:a Third
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Avenue car,
Q You went to Ann street?A Yes.
Q And you met a man over there? A Yes,

Q The man you had previously met in Barron's place? A I

met him on nrevious occasions.

Q In Barron's prlace? A I don't know if in Barron's place
or we walked a block, but I did meet him once before.

Q Waen't he the man you met in Barron's place? A Yes, he

was the man I met before,

Q I ask you if he wasn't the man you met in Barron's plage

of business on a previous occasion? ‘A Yes,.

Q Is he or isn't he? A Fe wae the man I met beforel I
don't know if I met him in the place or —- .

Q Didn't you say to the District Attorney this morning that
you went. to Barron's place of business and eaw fho defendant there
and Barron and snother man? A Yes, that ii'right.

Q Where is that place of»buainaal? A I don't remember
whether 1t was on Park Avenue or Broadway,

'Q In one of those streete? A - Yes,

Q It was in a store or house? A Yes, sure.

Q In a bullding? A Yes. ,

Q Didn't you tell the District Attorney that the man you
saw there that morning was the man you subsequently met at Ann
Street? A Yes, auroly, i |

Q That ie the man, is it not? A Yes.

Q So you and Barron and Mitnick joined this man at Ann
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street? A ThAat 1is right.

Q He knew Barron, that man, apparently, that you mot at
Ann street? A He met him before, surely, he must .

Q@ He spoke to him? A Yes,

Q Greeted him?' A I von't say., We were talking together
and I don't remenber. ‘

Q You do not recall? A No,

Q The four of you got on a oér? A Yes, - :

Q And went to this place in 19th street? A We walked down
19th and did not go up to this plaoe.

Q You understood, sc you say, that Barron was going to buy
some gold? A Some jewelry. _ '

Q And you were going up there to test 1t? A Yes,

Q You understood that when you left your plade of business?
A Yes, '

Q And before vou got to this place in 19th street, you left
the car and went in some saloon and had a drink? A Yes.

Q Then you came out and met another man? A No, did nof

meet anybedy else.

Q You met the other man before you went in the saloon?

A Yes, sir.

Q Did you ever hear that man's name? A I could not'rcoall.fﬁ

Q Was it epoken by anybody? A What? '

Q Wae it epdken by anybody that you know oft A He was
introduced by the other two fellows, I guess, but -- '

Q@ I do not ask you to guess that, A He was introduced but f;
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I cannot remember the nane,

Q Wasn't he introduced to you by Barron? A< I wontt say--

no, air._not by Barron -- he was nqt introduced to me by Barron.
Q You won't say who introduced him? A One of the two men,
Qv'You don't remembef which one i1t wae? A No, dut I khow

it was not Barron,

He joined youl? A Yes.

And went in the saloon and bad a drink? A Yo;.

Do you know who it wae treated? A Who treatqd?

Yee, A This new man,

What?t A This new man,

OH H L L O O

The new comer that you met at 19th street? A Yes,sir,
Q@ Did he have anything in his possession that you saw?
A Nothing.

Q Did he have a bag? A VWo, nothing.

Q When did you first see thise material that you tentifiod
you examined? A After ™ went out of the saloon andlwcnt_up
stairs acroes the street, »

Q It was in a building? A Yes,

Q In a room? A A furnished room house.

Q That'waa the first tine you ever laid yowr eyon on 1t?
A On the satchel, yes.

Q Where'wa- it when you saw 1%¢? A Under the bed, I think,

Q Who took it out from under the bed? A The gentleman
,tha? bought us the drink,

\.

Q@ The man you met at 19th street? A Yes,

| \
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Q You tested 1t? A The two of them threw,it“out‘on the
bed and I tested it,

Q Then you went back, came out and went in a restaurant
and had lunch? A VNo, Walked downstairs and I went in the re-

staurant.

Q And had some lunch? A Yes,

Q Who carried the bag? A One of the three, I donit know,

Q It was in your sight 211 the time? A Yes, it was in
my sight, |
| Q After lunch you came out and there was some little con-
versation there and then a cab was called? A Yes, sir, .

Q Do youv know who oallbd fhe cab, do iou remenmber? A One
of the three men, I don't know'ihich one,

Q Barron was there when the cab was oalled?! A Yes,

Q You got in the cab? A He szid go down and give them
the mone&. V ‘

Q Barron said? A Yes,

Q@ He told Mitnick to get in the odb?l A No, he did not ‘

tell him, They told him to stay —= he did not say anything =
~ they wanted him to stay —- |
MR. O'REILLY: I ask to etrike that out.
THE WITNFSS: He did not tell Mitnick anything.

Q Will you swear positively Barron did not tell Mitniok
to get in the cab? A I am almoet sure that he did not esay
. anything. ’
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Q But you are not poeitive? A No, not positive,

Q Then Mitnick ro&? away with you sope distance with
those other men and the bag? A Yes.

Q And then you found there.wao no key to the back and you
came back? A Yes. ‘

Q For the key? A Yes,

- Q Then Mitnick remained behind? A Yes.

Q@ Did you see him speak to Bérron when he came back?

A Both of them remained behind, Mitniék and Barron.
| Q When he came back, did not Mitnick‘npeak fo Barron or

Barron to Mitnick? A It happened so quick, The other fellow
got in the cab and the taxl rode right off, |

Q ' Will you swear Barron did not speak to Mitnick or with
him when Mitnick came back from the cab? A I cannot answer that,
I do not know, |

Q But Mitnick did get out of the cab? A Yes, sir.

Q And remained with Baerron? A Yes.

Q Then you went down and you wanted the key? A Yes.

Q And you got the key? A No, I did not get the key. The

other man got in the taxi with the key. ’

Q And it was opqned up? Where wes it opened up? A It
was opened up first in the taxi and he said, You can test 1t‘v
again here, and I eaid, I won't test it h@ro. '

Q Who said you oan test it again? A The man that had the
key.

@ You had the testing materials in the taxicab with you?
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A Yes,

Q And you said no, I won't test it again? A Yes,
‘ Q You got downtown? A They opened the bag and I pulled
out a few of the disecs, And they pulled thgm away, and they
said you don't want so many, and they threw it baok.iﬁhéﬁa bag
and gave me something else, and they gave me the reai gold , ‘
' Q You then went down to your office? A Yes,

Q And the bag was taken upstairs? A Yes,

Q@ Did you open it there? A VNo, :

Q What did you.do with 4¢? A I did not have any key and
' 80 the blank disec that h; gave me, I put it on the testing stand, r
and tried to test it again and it showed the test of goid, and
- then I gave him the money. &

o What test did you_gut'it ﬁhrough? A The ordinary test,

rubbed the gold on the stone and put the supposed to be acid on
it.

Q It stood the test? A Yes,

Q And then you put the bag in the ;auit? A In the safe,
ves, 4

Q - In the safe? A Yes,

0 And left it there how long? A Until late in the after-
noon,

Q How late? A When.ho came down I gzuess it must h&!. been
an hour later, aroﬁnd half past two, -omathing like that, I'don'f 
réoall_the exact time. .

Q Then did you give it to Barron? A Yes.
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Q Did Barron open it in your store?! A No, there was no
key to it, He took it to a looksmith o get a key.

MR. O'RFILLY: I ask to have that etricken out,
THE COURT: Strike it out.
. Q He took it away with him? A Yes,

Q That was about what time?! A Somewhere around half
past two or three o'elock that he left my office.

Q Will you explain %o ﬁe how you test that gold, not by
doing it, but just by telling me? A You rub 1f on the stone.

Q Rub the material or metal on the stone? A Yes, And
then put acid on, The idea of rubbiﬁg it on the estone, some- :
times a plece is plated and if you rub off far enough, you rub
off the prlate and reach'the~proper material, and you put the acid ﬂ_‘
on, and if the acid burne it off it is not gold, and if it re- -
naine it is gold.

» Q@ Did you ever loan any money before this transaction to
Barron? A Yes, on different occasions at the c¢lub house.

Q What did you loan him? K It never amounted to much
because we have different games, twenty, twonfy-fivo or fiftouh
dollars, different suums, |

Q Just if you were playing a game and he was short?.

A -Yen, sir/

Q That was the only occasion? A He never asked in other
ways. ' ‘ '

Q When you were sitting playlng'ourd- and he got a little

short you loaned him some money to make good his loeses? “ A Not
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exactly to make good hie lossesg Always had the price to pay it, ™
but needed some money for the next day. '

Q Due to the fact that he had begn made short in that
game? A Yes, sir.

Q That was the only occasion you ever loaned him money?

A Yes -- outside of once a little after this happened, I loaned
him a little money,

Q@ I mean before? A Bdbre, no, just on differo,nt ooccas~
ions at the olub, ‘

Q Did you have any money transaction with him on this day,
the day of this transaction, in 19th street, did you have any |
money trénaaotign with him? A VWNo, not on that day,

Q@ Did wyou loan him any money on that day? A Yo. _

'Q None at all? A I won't eay on that day - if yod'want
me to tell the story I can explain it., I did not make any‘pa:tiau-
lar loan on that day, but I paid 6ut my money on that day.'

Q I did not mean that? A Outside of that -~ you mean
after it happened?

Q Yeh. A ‘I think he came Up ==

Q I do not mean after that, I mean on that day, did you have
any money transaction with him other than what was in wlved of
this transaction? A Yes, sir, I think he took a small sum of
ten or twenty dollars. |

Q - Where was that? A At my office.

Q Before you went uptown? A No, it was after I came back
from uptOWA.

@ When you came back? A Yes, at the time he took the bag.
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|

Q You oclaim that you loaned him $1200t A Yes, sir,

through eircumstances I loaned him $1300.

Q Juet tell us what the eiroumstanoes were of your loan-
ing him $1200? A Well, he called me up and he said he could buy
-some Jewelry and that he has not got enough money, so I said, well
if you haven't got enough money I can furnish the money if it ie
worth while. 80 in got in negotiations with his friends or
whoever they were -- |

Q You don't know anything about thatf A VNo. ¢ ;

Q Then do not say anything about that? A He told me to
'get as mﬁch money as I could, thét I must have the money in the e
office, So I drew out -~ he gave me what he had and T had as |
much ae I could spare, and had $2400 laying in the office, and

the defendant Mitnick came in with Barron. They wanted to see
thg money and I showed him the money, and he said, you keep the
money here, and I said éure I won't take it out of here,

Q How much money was theret A $2400.

Q You were to go to the extent of SBGOO? A No -~ thatnii'

all we had at that time, . f '

Q That $2400 included how much money of yours? A 81300.

Q Where did you get the other $1300? A Off Barrom.

Q How many days before the day of the transaction did you
receive that #1200 from Barron? A I think it was two days be-
fore, either a day or two.

BY THE TWELFTH JUROR:

Q@ Were you not to receive some recompense for loaning him
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that money? A No, it 18 not that, In thie businese we lay out

money and if the man buys a bargain we give him a profit and we
make money on his buy. That is the nature of the business,
BY THE COURT: |

Q@ Vho was to pay for this, you or Barroﬁ? A Barron, The
only thing he left the money in my office for safe keeping.

Q You loaned Barron —=— A $1200,

Q Barron was to pay for it7- A Yes.

Q And you were to give him the profit? A If I would buy
the merchandise later -- that had nothing to do first, I laid

out the money.’
BY MR, O'REILLY:

Qh Had you made any arréngemont with Barron to buy 147
A Yo, sir. | |

Q Don't you know that Barron had made an arrangement with
a man in Brooklyh to sell it to him? A No, sir.

Q Barron did-not tell you that?t A No,

Q@ So that tkie was just a pure loan? A Y@a.

Q A simple loan, nothing else connected with it, but
just you loaning L. .rron $1200 to carry out thie transaction,
that i8 your contention, is 1t? A That ie my contention.

0 After thies transaction was over, Barron gave you a
note? A Yes. :

Q For how much? A $1300.

'Q A eingle note? A Single note.
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Q What did you do with that note? A I returned it to
him, | | |

Q When?t A About a week or two later, It was made for
two weeks, I was supposed to get the cash,

Q Never mind that -- Barron gave you his note? A His,
including his partner's endorsement.

Q VWho is hie partner? A At that time he was in partners
with somebody in.the manufa cturing of rain coats, |

Q Who was it? A I don't know,

Q Do you remember the endorsement, the name?! A No, I

can't remember the name.

Q Was it hie individual note? A Barron®s individual note
with hies partner's endorsement.

Q Why did you get his partnor'j endorsement on 1t?

A Why because they were both partnafu in busineia. 7

Q It was hie 1nd1v1dua1 note, why did you get the endorse-
ment of the partner? A That was much safer to have another
endorser 6n it. |

Q That waé why you wanted 1tQ and when you got that $1300
note, you kept it for two weeks‘and fhen turned 1t back? A No,
‘he called me up. ' ]

Q You gave it back to him? A Yes,

Q A couple of weeks after? A Yea;

Q And then you got what in ite place? A Small notes, $50

notes,

Q Didn't you get twelve $100 notes? A No.
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Q At no time? A' No.

Q You never had twelve $100 notes? A  Wo,

Q Fndoreed by his partner? A They were not endorsed by
anybody. | e :

23 aay.twglve 8100 notea,ﬁyou never recoivédktwolvo $100
.notes either made by him individually or endorsed by his partner?
A No,

Q He then gave you twenty-four $50 notes? A Yes,sir, that
is right, |

Q And these'are the twenty-four $50 notes that you ieooivod
from him, are they, those we have here? A Yes.

Q What day wae the transaction of the notes had® A The
date is right bn thé notes, \

Q I say what day wae the transaction had? A What do you
mean by what date? ,

Q VWhat daf of the month? A It is on there,

Q 1Ie that the date? A October 24%h, yes,

Q How do vou fix that date? A I cannot fix the dttl.}

Q How do you fix it as the 34th? A We came there on that
day and I gave him his note, it was October 24th that he gave nme
in exohaﬁge these notes, ‘

Q You do not say it was the 24th simply because these
notes bear the date of the 24¢h? A Yea.

Q Is that the reason you say it? A Yes,

Q If the notes were the 26th, you would say you were there
on the 26th? A Yes,
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Q You do not fix the date by anything other than that the

notes are dated that date? A That I changed the notes on that. ks

date.

Q You fix it by reason of the fact that these notes are
dated on the 24th?Y A Yes.

Q That is the only reason that induces you to nay‘thnt it
was the 24th? A Yes, | '

Q How many dayes after this transaction was it that Barronm
gave you the firet note? A I think it was on the following day.

Q A day after the traneaction? A Yes, I think 063

Q He may have been two days aftér? A No, baoauaovlﬂwal
supposedAto get the cash —- : | .

Q Do not say that, I move to strike out what you suppose.
L The following day, ves, | ‘

Q Vhere was it that he gave you these notes? A In hy.
office. »

Q ﬁid he come to your office? A Yes, '» -,g

Q Vhere was the note drawn? A That I do not know —— where
was it made payable do you mean? |

Q No. Where was the note drawn by Barron, in your office?
i B, ‘ i e |

Q You are suré it was the day after the transaction? A I
am most sure the day after,

Q You mean by that that it might have been two daye after?

A Well, I really doubt it, but I think it was the day after, i %

Q However, it was after the tramsaction? A Yes. y
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Q Did you protest the original note? A No, sir,

.Q Where was it payable? A I think at their place of
bueiness, either on Broadway or Park Avenue. '

Q What statenmient or explanation did Barron make to you for

wanting to borrow &1200 from you? A He did not exactly make any
statement that he wanted to borrow anything. I said I will lay
out the money that was necessary -- he did not make Any attempt
to borrow. I did not etipuiate any amount or ahything.

Q0 He did not ask you for é&y amount at all? A He called
me up and he said all he had was $1300 and it took more money. |
And T said whatever 1t takes I oculd get it together. There was
no stipulated amounteg |

Q@ As matter of fact, you were going %o buy this atuff
with him? A VNo.

Q He said he was goihg to buy some jewelry, and he only
had $1200, and you said whatever it took over that you would

furnish? A That I would furnish, that is correot,

Q Can you tell ue how long that was before the transasction
that you had that conversation? A Well, I think that was two
days before. : :

Q Was that at the firet convereation that you had with
him? A No, that was not at the first conversation,

Q Did he tell you then how much jewelry he was going to
buy? A At the first conversation?

Q No. At this conversation in which you said you would
lay out? A He did not tell me how much but he said it would
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take a lot of money, somewhere from three fo four thousand dollars
I think he said - I don't remember -- he said it would take a
lot of money/ I don't remember the exact amount .

Q@ When he said a lot of money didn't you ask him about
how much that meant? A Yes, and I don't remember just #hat he
said, :

Q You were interested in knowing seo you would know how‘uubh'
to lay out? A Yes, but it is so long ago I can't remember. |

Q Vere you not 1nter§ated at that time to know how much you
‘were going to lay out? A Yes, I asked him how much and he
stipulated tﬁe amount.

Q He told you thé amount? A He told me about how much.

Q That wue some days before the traniaq}ion? A That was
a couple of daye before. | .

Q Thé first note was three months after date? A Yes.

Q That 48 the first one, payable three months after date?

Q You never prbteeted these? A TNo,

Q You have not bollected any of themf‘ A To, I have not
tried to.

Q Or any part of them? A 'I have not tried to, If you
want to know the reason I can tell you.

Q@ Ne, I think I know the reasons.
BY THE SECOND JUROR: _

Q Why did you return the note that was endorsed for 21
emall ones unendorsed -- unendorsed notes are not as good as an

o
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_endoroed one? A Wo., I did not know his partner so well, and

~ I did not know his business so well until after these things
hapbened, and then everything came out. I knew the man always
had'plenty of mcney, always lived like everybody else., He could
go and spend forty or fifty dollars a nicht and do different

thinge like that, and when he eaid he would give me his note wikh
his partner's endorsement I thought it was good business, and every-
thing else, and I took it because he was supposed to get money | |
from his brother, a big business man in Brooklyn, and I took the
note, and then when he called me up he said no use putting that
note in and protesting it, you won't get pald for 1%, and after
thet I saw the conditione of the business and everything else,
end T eaid I will tell you what I will do, I will help you out
and_takq all small notes and take fifty dollars a month, He said
I won't be able to pay everything in three months because I have
lost everything I have got, and I says all right, partly you lost
everythiﬁg through me and I will try to help you out;qnd when
the first note came due he came to me and he said, Listen I have
not got any money, I have a fanily and four or five children to
support, and there is no sense putting these notes in and pro-
testing them - ‘

THE COURT: Mr, Juror, your question is objectionable
in form, and the lawyer stands there and is poseibly
afraid to object because he fears some Juror might Jump
upon him, The question "why" permits reasons to be given

by the witnees, and in a case of this character reasons
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should not be given, Upon my own motion I will have to

strike out the testimony and request you gentlemen to dis-
regard., A lawyer is always placed 1n‘an awkward politibn;
These thinge might be elicited in some way, It is import-
ant for the jurors somctimes to know these things, but this
witness is giving hie reasons, and the question cannot there-
fore be answered and therefore I must strike it out and 7§u :
~will disregard what he has sald, o
BY MR, O'REILLY: 7 ‘
0 You knew Barron's brother was a man of meana? A Yes,
Q And you did, as the juror asked you, you did give back
this note endorsed by Barron's partner to him, after this trane-

action and took in ite place these 24 smaller notes?! A Yes,

REDIRECT FXAMINATION BY MR, MANCUSO:
Q Do you know Barron well? A Yes, for about five years.
0 You knew he was in the oontraotiﬁg business, rain coats?
A Yes, and I knew him when he worked, before he was in the con-
tracting business.
Q You loaned him money from time to time in emall imountn.v
ten and twenty doil&ra? A Yes, twenty and fifty.
' 0 He always pdid it baock to you? A Yes,
@ You knew him to be a good payer? A A very good payer,
Q You knew he would pay you this money when ho would get
it A Yes,

Q And for that reason you asked him for no endorsement?
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A That is correct.,

Q You say you had not presented these notes for protest?

Q Any reason for i%? A The reason is there is no sense
in adding expense, and the man has not any mbncy at,fho present
time, and it doesn't do you ne good to protoat‘any notes/ _Notes
hold good for seven years, |
BY MR, O'REILLY:

Q They have no endorser? A No,

Q@ You have not collected them? A No, I have not tried ioy

Q No part of 1t? A Wo.

BY MR, MANCUSO:

Q@ Before the first note became due ;- it is payable three
months after date? A Yes.

Q Did you have any talk with Barron? A Yes,

Q And aiter this talk you kept the notes? A T.l-‘

Q You have kept them in your place of business ever llnnit
A Yes. | _

Q Excert now they aie produced in court? A Yes.

Q 8ince the arrest Zf/;;in defendaht did you have any oo-
dasion to talk with him at any time? A No,

Q You never spoke to the defendant Mitniok? A TWo,

The court admonishes the jury in accordance with
Seotion 415 of the Code of Criminal Procedure and takes

a recess until five minutes after two,
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AFTER RECESS.
(Triel resumed).

MAX BARRON, recalled by the People.
BY MR, MANCUSO:

Q You told us yesterday that you received -this bag, People's é
Exhibit 3 for identification, on the 13th of Ootober from Mr. |
Rifkin, is that right? A I did not mention the date, but I sald
I received it from Mr., Rifkin, -

'Q The same day chat you bu.snt the material? A The same
- day, yes,

Q At the time you received it from him, did 1t have a key?
A No, eir. :

Was the bag closed? A Yes, eir,
Locked? A Yes.

O OH DO

Where did you go with 1t? A To Brooklyn,

Q To whom did you go? A To a-man who fits keys in locks ",f
a key emith, _; _ .

Q Is this the key you had made?_ A Yes,

Q When you got the key made for this bag, did you open thq'.
bag? A Yes.

Q Did‘you examine 1t? A Vell, I‘lookod at it and no more
than I looked at it — '

Q Did you examine 1it, yes or no?! A Yes.

Q Was there anything in the bag? A Yes,

Q Vhat?! A This same stuff,
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' MR, O'REILLY: I objeot to that and ask to strike out

the anawer -- .

MR, MANCUSO: I ooneent that the answer be stricken
out, "the same stuff." | j ;

Q Describe 1t, what you saw in the bag? A It was like a
quarter plece.

Q What color, white, black, green or what?! A Like gold
color.

Q I show you People's Exhibit 3 for identification and i
ask you if that is the same material or substance that was in the
bag at the time you opened it? |

MR, O'REILLY: I object. The witness-is not qualified,
and 1t is incompetent, irrelevant and igmaterial.
THE COURT: The form of the question 1l»objeotioﬁdbic.
MR, MANOUSO: I will withdraw it.
BY MR, MANCUSO:

Q At the time you examined the bag you say that you saw
some substance or material in there the size of a quarter and
gold color? .A Gold ecolor,

Q I ehow you some of the contents of this bag and‘I §lk
you whether this is the substance that you saw in the bag on that
dai?

Objected to as incompetent and that the witness is not
qualified, =
THE COURT: The form is objectionable, but he does uot"i
have to be an expert. ;
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BY MR, MANCUSO0:

Q Voas the material or substance you saw in the bag on that '

day the same Iin form and deseription as you see here nowt A Yes,
Q After you examined it what did you do? A I went to a

Jeweler,

Q Did you take the bag with you?! A Yes.,

Q Did you lock the bag after you examined it at the look-

smith? A I locked it up and took it to the Jeweler,

Q What did you do with the key?i A I put it in hy pocket.

Q And did you leave the bag at the jeweler'st A No.

Q Did you take it with you? A Yes. '

Q Where did you take it to? A The District Attorney's
office, ‘ “

Q@ Vhere?! New Yofk or Brooklyn? A Brooklyn,

" Q Did you leave the bag there? A No, sir.
Q Did you have it with you at all times? A Yes, sir, it

was with me.

Q From there where did you go with fhe bag? A Gatoi
Avenue Court. ' |

Q Did you leave it there with anyone? A No.

Q@ Did you take it with you? A Yes, |

Q@ From there where did you go? A Police Headquarters,
New York, | ‘

Q And did you leave the bag with any person theret A Yes,

Q With whom? A With an office by the name of Martin J,
Sheridan,

Q From the time that you received the bag from Mr. Rifkin

‘l' 1
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up %o the time that you left it with Officer Martin J., Sheridan

at Police Headquartere, did you remove the contents of the bag?
A Yot me.

Q Did you?t A No, eir.
Q@ And when you delivered it or gave it to Martin J, Sheri-
dan did you give him the key with 1%? A Yes.

Q@ And you did not have the bag in your poessession from
that time on?t A No, eir,

CROSS EXANINATION EY MR, O'REILLY:

Q You received & bag sontaining omethihg from Mr/
Rifkin? A What do you i:ean? il

 Q You received a bug “rom Rifkin? A Yos: sir,

Q Oontaining something? A Yes, '

@ And you took it to Brooklynt A Yes,

Q  There did you bring it when you'took it to Brooklyn, _
the first plasce you brought i4t? A Where they should put the
key in the bag, to & key smith, . '

0 A locksmith? A Yes.

@ And where wa§ that? A On Troop Avenue near Flushing.

Q@ Did you leave it there? A No,

Q Did you remain there? A Yes, : :

Q@ Then you took it from there where? A To a Jorolor.’

Q "hat time was that that you took it to the jewsler?
A I ocouldn't remember that, |

O About what time? A It ie pretty two yvears and how
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could I remembor,

Q About what time of the day was it? A I couldn't say.

Q@ Morning, afternoon or nightt A I'oould not remember
that, |
Q What time was it that you got the bag or a bag from
Rifkin, what time of the day, morning, afternoon or nightt A I
think i1t was afternoon, :
Q And you toek it over to Brooklyn to a locksmith that dg?
A Yes,
G And then from the locksmith where did yéu'go, home ox %o
your »lace of business? A4 No, to a jeweler,
Q And vhot time was it that you got %o thc-jawelor,.mornlng.
sfternoon or night? A I have ne iden/ It was in the afternoen
5u£ I have got no idea what time it was, '
Q From tha jeweler's did you remain with the bag in the
Jeweler's or leave it there? A I walked out with it. |
Q@ You took the bag away with you? A Yes.
Q@ You remnined there all the timg the bag was there?
A Yes, sir.'

}

Q And then took it from the 3ewoloi’a where? A To a bopth, f;
telephone booth to ring up =- .
Q From the telephone booth where did you take 17
THE VITNESS: (Continuing): To ring up Rifkin --
Q There did you take 1% from the telephone bootht A I am

e

not sure whether I tovk it to the plage of business or to my ho‘on»i'
I don't think I took it to my home -~ I took it to my place of
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business,

Q. And the next day you say you took it to the Distriot
Attorney? A The Distrioct Attorney.

Q You left it in your place of business over night?

A Yes =~ I won't say for sure -~ I can't say, I am not sure.

Q There did you leave 1#? At your place of business or
at home over night? A I think it was at my home.

Q@ You may have left it at your place of dbusiness? A At
the time maybe home.

0 Are you positive you took it home? A I am not positive.

Q You may have taken it to your place of businesst A Yes,

Q Ybu ney have left it in your place of business over |
night? A I am not sure, one of the two places, ‘

Q You got it the next morning? A Yes,

Q@ And then took it to the District Attorney's office in

Brooklyn? A Yes. | | |

Q@ Did you leave it there? A Wo,

Q@ You remeined there with it? A Yes, i

@ From the District Attorney's offiog where did you gof
A Gates Avenue Court. :

Q 7Vhen you got to the Gatee Avenue Court did you have it

in your possession there? A Yes,

Q Or give it to somebody? A I did not give it to nobody.
I always had it in my possession, _

Q From the Gatee Averue Court vhere did you go? A Police

Hendqguarters, New York.
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Q Direot? A Direct to New Yofk.

Q Dia not‘ntop anywhere? A No,

Q Then it was that you left it with whom? A With Officer
Martin J. Sheridan,

Q Did you meet Sheridan there then? A Yes.

Q@ Who did you see firet? A There wae a captain, I don't
»know -= 8 police captain, ,

Q@ He brought Sheridan to you? A He called Sheridan over

and he saym he will téke care of your case. '

Q He oalled him over -- never nind what wes said -- but
you turned the vag over to Sheridan? A Yéa, sir, ,

Q When did you see bhim hdgt? A I did not see it for a

couple of days but used to =~- grewy’

B

Q I did not ask you that., A I don't remember,

Q You did not see it until a couple of days? A A ocouple
of dayes,

o

RFDIRECT FXAMINATION BY MR. MANCUS0: e
Q You saw it when the ocase wae before the Grand Jury in

this building? A Yee; elr, that was before it was shifted over

Q Then you saw 1t again when the case appeared on thie

calendar? A Yes.

Q Up in my xoom? A Yes,

3

‘ i
MARTIYN J, SHERIDAN, cailed as a witnees in bcmrf
‘ of the People, being duly sworn and examined, testified as :ﬁ

4.9
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followa:
DIRECT EXAMINATION EY MR, MANCUSO: ;
0 How long have you been a member of the Polce Department?

A Fleven years, .
Q You are now assigned to the First Branoh Deteotive

Bureau at Healquarters? A Yes, sir.
Q And were you a merber of the Police Department during

the month of Ootober 1916% A Yes, sir/
Q@ During that month did you see the witness Max Barron?

A 1Ia4ia,
Q Where?! A Police Headquarters, First Branch Detestive

. Bureau,, _
- Q 'There did you heve e conversation with him? A Yes.

Q After the talk with the witness Barron what did you do? -

BY O'REILLY:

Q Officer, Please put that paper avay., A I went %o

83 Bartlett street, BErooklyn.
BY MR, MANCUSC:

Q@ There did you epeak to any pafson? A I did not go inte
83 Bartleét btreet, whioch is 2 licensed liquor saloon or was at

that time, run by an Itelian. Barron went in the salcon and I

walted outeide, |
Q Did you speak to anyone there?! A No.
Q From there did you go to any other place? A I followed

Barron and another man who came from the saloon around along some

),
it

i3
o

of the streets there.
Q Do you know who thie other men 48! A I do know -- Barrom |



159

told me who it was then -~ he 48 a brother of the defendant.

Q From there where did you go? A I went baock to police
Headquarters,

Q Did you go to Bartlett street? A 83, |

Q Again, the following day? A About two days after this
I went to Bartlett street agailn,

Q How rany times did you go there all told? A Twioge.

@ D1ld you know vhere the defendant lived? A B@rron g&fc
me an address at that time,

Q Did you go to that address? A I did not. | |

Q Is there any other place that you went for the detondA;Q?
A No, not for the defendant,

Q At the time that Barron came over tc see you at Polioce
Headquarters, did he have anything with him? A Yes, he did,

Q What? A Fe had a bag containing a lot of ==

Objected to, _ :

® I show you People's Exhibit 3 for identifiocation, and I
ask you if that is the bag that Barron had? A It ia,

Q Did you open it at that time? A I did,

Q Did you examine it? A I did,

Q@ Whaet was in the bag? A Pieéee gimilar to the piﬁool
contained in it now. ‘ _ 1

Q@ Did you receive the key from Barron? A 1 aid « % didw,é
not receive the key from Barron, #

Q What did you do with the bag?! A I kept the bag in
Police Headquarters until October, I think it is the 3let == I
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cannot testify as to the partiocular date, I ocan Af I look at
this paper.
MR, O'REILLY: There is no objection to your looking
at 1t. '

Q October 31st, the date of the indictment? A Yes, that
partiocular date.

Q@ You kept it there until the matter came before the CGrand
Jury? A Yes, ' _

Q¢ And with whom did you leave the bag at Headquarters?

A With the property oclerk,

Q Is that the person officially donignnted by the Police
Department to take ocare of or custody of property?! A Yes.

Q At that time who had the key? A I cannot answer that,
I do not know where the key was for the bag.

Q@ When you came to this office before the Grand Jury, to
whom did vou turn the bag over? A To Mr. Embree, |

Q Is that the gentleman in charge Qf the Indictment
Bureau? A Yes, sir, at that tine. .

Q@ Vhen the bag was at Police Haadquartcry, do ybunknowiot
your own knowledge whether the contents were removed or taken
from tie bag?

6bjeoted to. Objection sustalned.
Q Did you have a talk with the witness Barron some time
during the month of Janucry or February of loet yeax? A I did,
Q Did the witness Barron bring you a photograph or 6thor |

paper or document? A Te 4id,
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Q Whose pioture or photograph was 1t?
Objected to. .
WR. MANCUSO: I will withdraw 1t.
MR, O'RFILLY: Do you want to show it was the defend-
- ant's pileture? ‘ _ |
MR, MANCUS0O: ©No, I withdraw the question,
Q  After the talk with Barron on this occasion, what did
you do?t A 1 had several oconverestion with Barron at different
tines,
Q In pursuance of ahy.of those conversations did you do
anything iegard the defendant? A Yes, |
Q.;What vas 1t? A I sent a telegram to the Ohiit of
Police of Boston with consent ¢f Inspector Faurot, who haé charge
of the Detective Bureau, '
Q Did you co snything else? A I sent a telegram -
' MR. VANCUSO: That is all, You may examine.
No cross examination. A
MR, MANCUSO: If your Honor please, I sove &4 $his
time amend the indictment to conform with the proof. Thbv
1ndictmeht statee on the 20th day ef October in the year
1916, whereas the proof chdwo that this crime was oonuitt.# :
on the 13th of October. 1t 16 probebly & typographia&l ' i
exror on the‘pﬁrt of the person who orepared the 1ndiotm.§t. "§
I do not think the ohanEEi}r variance is so material as %o
in any way prejudice the dofdndant'- right.
MR, O'REILLY: I do =~
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THE COURT: Do you claim surprise, Mr, O'Reilly?
MR, O'REILLY: No. I do not think it makes any dif-

ference.

THE COURT: Then you consent to it?

MR, O'RFILLY: Yes,

THE COURT: Then on consent, I will allow the amend-
ment. -

MR, MANCUSO: The People rest,

MR, O'REILLY: The defendant moves for a dismimsal of
the indictrment and a direction of a verdict of aoquiftal :
upon the ground fhat the presecution has not made out by
legal evidende the charge contained in this indictment, |
nor have they proven any erime.

‘ 'Motion doﬁied. Exception,

MR, MANCUSO: If your Honor please, I omitted through
an oversight to offer the bag in evidence, and I now offex
it as one of the People's exhibits., ,

¥R, O'REILLY: I object as inoompatont, irrelevant
and immaterial, and hot preven, |

. THE COURT: I overrule the objection.

MR, O'REILLY: FException, ;

(The bag, being people's Exhibit No. 3 for identifice~
tion, is now received in evidence anéd marked 1n'ov1denoo

People's Exhibit No. 3.)
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THE DEFENSE.
MAX MITNICIK, the defendant, called as a witness in his .
own hehalf, being duly sworn and examined, testified as
follewe: |
(Residence, 23 Fayette Street, Brooklyn, W,Y.)
DIRECT EXAMINATION BY MR, O'REILLY:
Q How o0ld are you?! A Thirty years,
BY THE TWELFTH JUROR: |
Q Who got the $23400%
MR, MANCUS0: Well, according to the testimony of the
witness Rifkin, the man whom'he wne introduced to on Park
* Row, We do not know his name, : | |
BY MR, O'REILLY: |
You did not get any parf of the $3400? A No.
How old are you?! A Thirty.
Where do you live? A 22 Fayette Street, Brooklyn.
With whom? A With my widowed mother.
Tou are not married? A Vo,
Never have been? A No,

You are a single men? A Yes, eir.

oOH O O O O O OO

What is your business? A Produce dealer, peddler.

Q Have you ever been convicted of dny crime? A I never
wag arrested in my life.

Q Hafe you ever been convicted of any crime? A No.

Q Ever arrested? A No.

Q Not for anything? A No.

Sge o b
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Never in your 1ife?! A No,

Do you know 'ax Barron? A' Yes.

How long have you known him? A About twenty years.
Barron testified here yesterday that he had gambled 1h

aﬁ establishment or place kept by you. Did you ever keep a

gambling

Q
A Yo,

Q
Q
Q
Q
Q
Q

Q

folumbus

seen him

Q
Q
Q
Q
A I did,
Q
Q
Q

place? A No.

Did you ever conduct a gambling game of any character?

Have you ever gambled with Barron? A Yes, |
Where? A In his place of business in Varet street.
What kind of a place 1s that? A A candy store.
Where did you gamble? A ‘Baok of his place, -

Whe conducted that game? A Barron,

What kind of game was 11?7 A Stuss, :

Just bring your mind to Columbus Day or the wqu of
Day, 19216, did you see Barron about that time? A P 4
every day almost, previous to that,

Do you know & boy named Jaffe?! A Yes.

Do you know for whom he worked sbout that tige? A Yon;
Where did he work? A For Mr, Barren,

Did you see him shortly previous to Columbus Day?

Whgre did you see him? A Wallabout Market.
You had a conversation with him, did you?! A Yes.
|

\

Do not eay what 1t was, Now, pursuant to that

conversation did you go anywhere? A Yes,
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Q Where did you sq? A Barron's place, Park Avenue.

Q@ Did you see Barron? A Yes,

Q Did you have a conversation with him? A He 1ntroduo’§
me to a man by the name of Heller. -

Q Noi Keller? A Heller.

Q Was Heller there a2t the time you arrived? A Yes,sir,

' Q Did you have a conversation with Barron at that time,

did you have some falk with him then? A He just 1n£roduood ho

to him and they were talking., I did not listen to it.,

- Q Did you at that time, that day or subsequently, have a
conversation with Barron about a transaction connected with some
jewelry? A 1T did,

Q Where wae that conversation? A 1In hie place of business.
Q Tell us what that was? A He said that he and a man by
the name of Mr, RifXkin wae going to buy Jewciory 0t'ﬁr: Hellct,
-aﬁd he said to me that I should come along with him to New York.

Q@ Did he say anything about Hailer, who he was or what
his business was? A Yes. _

. Q What did he say? . A He said to me -~ I said, How do you
know Mr. Heller. And he said to me, Why, he had been knowing
him selling jewelry and scap and dresses tofinmatel in dieorderly
houses, and he could get a whole lot of jewelry cheap, he buys
it and sells 1it.

Q" Do you know Mr, Rifkin == how long have you known Mrj
Rifkin? A I have known him all my life around the neighborhoeod
I have known him,

!
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Q Did you subsequently go to Rifkin's place of business?
A I went with Barron,

- Q With Mr, Barron? A Yes and Mr, Heller. -
Q There is some testimony here tbat somebody showed or
handed to Mr, Rifkin a pilece of gold or plece of jewelry in Bar-
ron'e place, Whre you there on that occasion? A I was,

Q Did you hand any jewelry or any gold or anything that

or to Mr, Rifkint A VWo. :

Q Did you éee anything of that kind handed to Mr. Rifkin
by anybody? A I know Barron says to Heller, show him thai. |
I did not see it.

Q ‘Afte: that you went to Mr, Rifkin's place with Barron?
A Yes,

Q What time did you go, in the morning or in the after-
noon? A The morning, V

Q Where was the place? A New York,

Q@ Did you go into the office? A Yes.

Q Vho did you meet -— did you meet Kr, Rifkin thoré?

Q Was there anybody else there at the time? A Hellar;

Q Was Heller in the place? A Yes,

Q Did you leave there with anybody.to go uptown to the
neighborhood of 19th street? ~ A I did.

Q Who left? A Rifkin, Birroh. myself, we took uoax.vj>

Q What became of Heller? A Heller went along with us.

Q Barron says that there was something said about acid,
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about using acid, something for testing purposes and that it was

put in a beg and that you said you would ecarry it, or Barron said |
he would earry it, and then you said let me carry it, and then .i‘vm
you took it and carried it uptown.
MR, MANCUSO: I object to that part of the question
- which says that the acid was put in a bag. There is no

such teatimony,

THE COURT: Barron says ii was wrapped up in a package
with the stone. . |

Q Well, wrapped in a paokage? A Just a minute, oouncaller.,
do you mean coming from Rifkin's office?

Q When you left Rifkin's office to go uptown who went with

you? A Barron, Heller, Rifkin and myself.

Q Was there anything carried by you from that place up-
town? A No, eir.

Q Was there anything cgrried by anybody? A Yes,

Q Who carried this package? A Barron carried a lmali

Lo
valise. =N

Q How big? A About that big (indiecating). -

Q What was the oglor of it? A Blaek,

Q From whom did Barron get 1tf A From whom?

Q Yes. Who gave it to Barron, where did he get 1t?
A Rifkin,

Q Did you have it in your ponaolnion'at any time? A No.

Q VHow did you travel?! A Took a oar,

Q Barron and Rifkin say that when you left Rifkin's office
thet you and Barron and Rifkin were the only ones in the party
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and that you vent over to Ann street and met a third man, A Just
a vinute, You have thie wrong, Yhen I went with him on the
car, Rifkin, Barren #nd Heller got in a eonversation in the car,
[ Q "hat I want to get at is this, was Heller in Rifkin's
office when you went there with Barron? A Yes, sure.

Q Did you meet him in Rifkin'e offioef A Yes,

Q Did you go to Ann street subsequently and meet him there
or did you meet him in Rifkin's office? A Met him in Rifkin's
of{ice, |

Q Then the four of you want Uﬂfo‘n togethexr? A Yen.
Barron carried e small bag? A Yes,

Thet he pot from Rifrin? A Yes, eir, from Rifkin,

'.'D &‘T? !o

When you got untown you left the ¢ar? A We went on

the slde, and them three got in conversation,

) Yoﬁ set seprrate from them? A TYes, air, Barron said
to me, sit in-tbc other two seate below, wé want a little oon-
versation, ard I d13 net hear it,

0 Then you ot untown did you get off the ear? A Yei.

O M)l of you? 4 Yes,

) Whereabouts was that? A About 19th oxr 20%h,

Q@ Where did you go when you got off the ear, did you go
to any place? A Yea; Barron met o men =- we all met a m&n and
Barron seid to nme, go éway on the sice, and 1 saw him shake
bhands, |

O Who shook bhands? A Rifkin shook hends with Heller and

this other man,.
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Q The man you met on the corner of 10th street? A Yes,

eir, ‘

Q VWhat kind of slooking man was het A Dark complexioned
mAN |

Q@ Tall or short or astout or thint A B8Bhort «- I don't
know e

Q What kind of a looking many was Hellex? A Dark complexe f
ioned, about my build, my aise, -
| Q@ Had you ever éeen thie ﬁan vefore, tbat they met on the
corner of 19th street? A Vo, |
Q After they had shaken handa nnd'axchéngo greetings,
what did you do‘tyen? A Barron said, Come on, we will have &
drink, They went intq a saloon, the four of them got into a

1it$le booth there and got inte conversation,

Q@ Did you rit with then? A Fo, I stood at the bar,

‘Barron told me to stey at the bar, He said weshave & lttillyoonk :
versztion, oxgyse pe «= he anid, And I stood there and toch't‘
glaes of beer. ' .

Q _They bad & drink? A Yee, they had a drink,

Q. From there where did vou go?! A After the conversation
we walked outelde. .

Q@ Where did you go.trom there? A They valked out %o
Ithh street, and I went out to Second -~ Barren did this %o me
(indionting). _

Q Oiving you a direotion? A Yes, to go this way, and he

went the other way and we met on the cormer,
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Q Barron, Rifkin and the other two men and yourself were 5.
together on the ocorner? A Yes,
@ Vhether it was 19th or 20th street? A Yes,

Q@ From there vhere did you go?! A Barron eays go up with
théesermen upnﬁairn. | '
Q To whom®? A To Rifkln. go upstaire,




B i R
! | a7
Q@ Wwith these men? A Yeﬁ.
Q@ ™44 Barron sc into a building with them® A Yo/ Rifkin
and these two men went upstai®s and Rifklﬁ said to me == no, 1t Q——~*———~J
was this way, he said here i?>+h1r vali-e, thie satchel -= not TEf:ﬂf";j“l

this «- not a eatc'el like that, bt a small one, he eaid here
24fkin vou go up with Heller and the other man vpetairs on the
.flrst flcor or second floor,

o Barron egaid tuat --‘Aanding the 14 ttle black baz he
carried on tuc car to Rifkin? A Yes, ue carried it all the

time .

Q An¢ Rifkin tock it and went in the house with those men?

A Yes, gir, and Barron said you stay with me dpwnetéira. : vi

Q Did you stay with him? A Yes, |

Qh You and he~remained on the corner? A Yes,

Q FHew long did you re%ain there®? A Abouf a helf an hours

Q 51d you see thoee men npain? A Yes, ©

Q Vhere? A This #eller pu’led his hat like fhut (in-
diceting) or something, that x= meane come on, snd we walked
down towarde 20th, |

Q Tid they core cut of the house®? A Yes,

Q UYeller and the other mgn? A And Rifkin,

Q Came ovt cf tie house? A Yes,

Q Did they have anythning wita tiem when they came out!:'_'
AY Did they huave?

Q Did they have anything? A Yes. -‘

Q "hat? A A big valise.
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Q ™id it look esomething like that® (Tndieatine People's
rxhibit 3) A chething like that, yes., They met fhiu man
with something like that on the cormer, too. |

Q The man had the bhag witrrhié? A Yee, sir, the other,
the dark complexioned fellew <= not Teller, hnt the other man.

Q He hed the bag with him vhen they met him® A Yes.,

Q Wien theymme out cné of tiem was carrying a satcuel
similar tc thie? A Yeé, eomething lixe that.

Q Wuo was carrying it, wnicn-one of them? A I don't

remember,

Q Now, Heller then made a motion for you to follow? A No,
: : we
made a motion to Barron and called him over and xkmy went on.

the other side, like from here to the other side,

Q The other eide of the strecet? A Yes, sir, there is

‘where they went up in the house -- Rifkin, Weller and the other

man went ecn the other eidq and this wes the saloon ard we stood

on thies corner,

@ Acroee the street? A Ves, sir, Heller went this way
to Barron and c¢c=lled hir over,

Q Yhen they care ovt? A Ves .,

Q. Did you cross tue street? A Yes, sir, with Barron,

0 And Joined tiem? A Yes,

Q W%uere did you go? A Barron geot in with tue four'clr-
rying this little s‘tonol, this blaca'sutOnol.

Q WVas tue black satchel brought out again then? A Yew,
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0 When they came out? A Yes, RNifkin gave it to Parr n.
¢ Again® A Yes, eir, he carried it,

Q Vhere 41d you go then® A Ve finally rot =<« the four

was walking down and Barrdn gaid to me keep back of us, “ . -

Q Moving hie hand® A Vo, he said, keep in back of us and
let ue walk firet and they walked direct tc a restaurant,

Q. Did you feollow them? A Yes,

Q Where 444 they gec? A Into the rectaurant,

Q Did you go in there alsc? A Yes.

Q Wuat 4id you dco in the restaurant? A They aa£ tnero.'
and we nad something to eat, |

Q After you had something to eat in the restaﬁf;;g”;ﬁerc
daid you go? A No, right in tiat conversation == four, ﬁttk;n,
Barron and Heller end -~ then four got into s conversation, -

Barreon says to me you stay on the eide and T went over, it was

like a lunech room, and T went on the orrosite side, there were

chajrs thire eide end chaire thet ride and they stood on the

left or right ¢ide, T don't.rpwemhef how 1t 1sg situated, and

T went on tke.orp-pito gide and T's*éod there, .f
Q You had somethine to eat? A Yees thny.goé 1n nbnvari

gation and they wae talking, and T don'tknow what tLey were | ¢

talking about,
Q Did tuey esubsequently come out? A- Tiey left toe p a0®s
Q when you came out you all came out toget.er? , Ybl.‘
Q Then, what did you do when you ocame out, what did they |

do and you do wheén they cume out again? A Barron says let us





