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this defendant had been living for some momths with a man’

2

by the'name'of Talmadge Daya, gt 233.West'Sixtyvseéond
Street, in this County. | They were'not married, but they
had occupied an apartment together there. '

Prior to that time, I understand that this defehdant
had known Talmadge Days and been intimate with ﬁiﬁ, but up
to some months, three or four, prior to the 24th day of
February had not actually lived with him ostensibly as man
and wife, as .she had been doing at thai £ime»

We will show you by the testimony of an eye-witness
that ‘on that événing, the evening of the 24th of February,
1919, late that night, in fact, - —

MR, KIER: ‘19197 1918,

MR, OLCOTT: 1919, this paat’vgbrhgry, Gentieﬁena That ;
this woman follgwed the deceased, this defendant followed
the deceésed out of her apartment. | She was seen to b&
talking with hime We will submif the evidence of the
eye-witnesses, and wgll ask you to come to the conclps}bp
that she was remonstrgting<with~him.

We will éhow you that after he had gone perhaps the

distance of one house towards 225 West 62nd Street, that

Y

is, in an easterly direction, she went up to him; that

he turned around; that she-struck him with her right hand
directly in:the breast. The witness will not tell you,
because it is a fact, that he did not see what, if anything,

she had in her hiands » \
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"That 1mmediatelv thereafter = elight atruggle ensued

j between the deceased and the defendant, end that the de-

ceased fell to ‘the ground, and that the defendant disappeared
for a moment,

Other people ran up, found the defendant on the grdﬁnd,

he was bleedipg profusely from the 6heat - the deceased, I

mean - an officer was called, and another mane«who knew this
defendant and knew the deceased, J‘man by the name of
Siﬁmone, James Simmons, went to this woman's house, which
'je Just three or four doors away, she lives on thefgrbﬁnd : |
ke floor, khocked on the doér, a conversation was had with
this woman; she profeaeed surprise. : AN
She was in bed when he“oéened the door, although she
hgd.allléfwher clothees on, with her shoes off. She had

& knife, which she took up, I believe, from the bed in her

e ! hand. = She put the knife in herpocket.  We will show you
that th;re w, lood on hef clothing.

We wili shoy you that she went out with Simmons,
making several remarks, which I am not going to detail to
you how, but. not indicative of anything that had trans- ..
pired between her and‘thismdeceésedvman, Talmadge Daye;'

i

' We will show you‘that she went~out and bent over
*:his deceased, this man Days, and ﬁe will sﬂow you thaf £h§'
knife.that‘;he had in her ha;d was or must have been de-
//~«\3 poéifad by her 1n.baék of the deceased, because it was

there found in a few moments, when they picked him up to




. put him in the ambulance. We will show you that she admite

that this is the fact. We will show you that she admite the

life she had been leading with this defendant, the fact
of the quérrel, the fact of the stabbing.
Now, gentlemen;'thé day before, the 23rd day of Febru-

ary, this defendant purchased this knife that she did the

stabbing with. She states that this defendant threatened
to leave her, that’h; had been living with her 207 S0we

- time, as I have already pold you, that he tried to .take the
money which she hadAéArned that weef‘away from her, fﬁnt‘on
the Sunday, the day before, he had.threafened that 1f she

did ?ot give him the money that she had earned that week =

she gets paid every other week = shé géte_pgid every wéek';
that he would do 1njdry to her. | He also said tha§ he
was tired of her, and that he was going to live with a
woman over in Long Tsland City. After that converaa-

tion, she goks out and purchases a-knife.
‘ J

We are going to ask you gentlemen to come to the con=
clusion that she purchased the knife after the motive for a

killing was furnished by her. fear and the threat of this

'y
e g

—deceased that he was going to leave her. That on this
night-sfm-question, the night fpllowing those incidents,

‘thaészg did actually leave fhe house, that he did actually

3 ?

go out, that she followed him, remonstrating with hi,.

and that when appafently the remonstrance was useless and
he started to go away v th the apparent defihite purpose, *

] ]

-
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we are going to ask you to find that she stabbéd him de-
liberately, that there was premeditation from the fact
that she purchased the knife prior to this time, that there

was‘hofivé, aﬁd’that there was the actual stabbing and thb 

immediate disappearance, the various acts of the defendant,.

‘all of which we say bears out the fact that this whole

matter ﬁaa premeditated by Her, because we find her doing
those things which would tend immediately after the crime
to conceal the identity of the person who did it, ‘and her
own actions in the matter. |

That is, gentlemen, in substance, éhe case of the
People. I ask your careful attention. There are things
which I have not‘told‘yéu about and which will develop,the

actuﬁ*.ﬁaking of the man, his identity as the person who

was killed after his death, and things of that sort, which,

of course, are part of cur case and necessary for us to.’
prove.

We will show you all of the events of that night, and
we will ask you, after carefully sif%ﬁaﬁ;'hem dpwn, to
bring in a verdict agéinst this defend;nt uﬁder this i%dictik
ment.

MR, YTEH&\JYour'Honor, I make a motion that the
witnesses be exéluded while the ex;mination is progee&ing.

\TT{E COURT: Yeso

“//*”/aﬁa (A1l witnesses are accordingly excluded from the'court—'

room. )




JOHN GOLLA N, called as a witness on behaif of the
; People,fb;ing first duly sworn, testified as'fbllowa:
DIRECT EXAMINATION BY MR, OLCOTT: | |
Q Where do you live? A 1314 First avenue.
Q@ What is your business? A Pawnbroker.
Q And where is your place of business? A 95 Amsterdam
avenue. :
Q And at what street is that? A 63rd and 64th Streets.
Q@ Do you know this defendant? A Yes.
Q Did you know her before the 23rd day of February? A No.
Q Was she in your place of business that day? A That i
evening, yes,sir. -

Q The evening of the 23rd of February? A Yes,seir.

: Q@ What day of t week was that? A I don't just remember '

whét day it was.

Q Do &ou remember it was the '23rd? A T ‘don't just :e@émber_
the date there; I know she was in the evening before this
murder took place..

Q This man being found dead? A Yes, yes, yes.

Q The evening before that? A Yes,sir,

Q .. You knew of that affair in the neighborhood, is that
right? A Yes,sir. o

Q@ About what time in the evening, do you recall? A Oh,
somewherearound four o'clock, I believe, three or foﬁr o'clock.

Q- ft was in the afternoon? A Well,‘the afternoon,

Q Did you sell her anything? A Yes,sirs

///’ | : <




# « Q What did you sell ner? A A Pockét;knife.,
Q ' I show you a pocket-knife and ask you whether that is the
knife you sold heﬁn(handing knife to witness)? A It ;ooks likél
Vthe'knife{ y;s;sir. |
MR, OLCOTT: I ask that it be marked for identifioatiom.
THE COURT: Mark it for identifiéation.
(Knife marked People's Fx. No., 1, for Identification,
of this date.)
.Q Did she pay you for the knife? A Yes,sir.
Q@ How much? A Seventy=-five cents.
MR, OLCOTTI: You may examin?.‘
MR, XIER: No questions.
‘HARRY ALEXADNDER, éalled_aé a witness on behalf
of the People, being first duly sworn, testified as follows:
"DIRECT EXAMINATION BY MR, OLCOTT: | -
Q@ Will you talk up.so we &ll can hear you? A Yes,sir.
Q@ I can't hear a word you say. Will you talk up loudly?
'A " Yes,ma'am, I will talk up.
Q@ You have got to do better than that. How old are you?
A Sixteen. e %
Q@ Where do you live? A Wesf 62nd Street.
Q@ What number? A 2;4.
Q Héwilong have you been living thgrg?' A I just come
out'of the home.

~ . ‘
Q@ You were in an orphan asylum? A Yes, my mother put me




gt L 8
away when I was a little boy. She couldn't take care of me. =

Q@ And then you went back énd lived with your motﬁer in 62nd

street, is that right? A Yes, ma'am.

Q@ And do you know this defendant? A I knoﬁ her name. .

C Did you see her at any time?+ A Yga{ ma'am, I saw her.

Q When did you see her for the first time? A The first
time was when that accident happened out there. .

Q I don"t know when that was. Did you see her caming out
of any house? A .No, no, I saw the man ‘cdme out of the house..

Q You saw & man come out of a house? A Yes,sir.

Q Did you see this woman at that time? A No, I aint seen
that woman at that time. :

Q@ When did you see her for the firet time? A The first

time?

Q_ Yese A When I went to the coﬁrt; I dqnft know the
" . name of the coﬁrf; whéﬁ they told me to point her out, about the
accident.

| Q@ When was that? A When this case happeqéd.

Q@ When this céae happened? Whe e'waa she when you first
saw her? A TFirst saw her hheﬁ‘fﬁz man and this -lady £oming
out of the house. | _ s

Q This lady and the man coming out of the house? A Yes.

Q Out of what house? A I don't know out of what house.
BY TEE COURT: A

| Q “You #aw a man and this woman come out of the house?

A Yes,sir,




yozy

s 9
Q Was this woman one of the party” A Yes, ma'am, she
i e woman; : gl 7 L J
Q Are you sure about it? A Yes, ma'am, I am sure about. L pEE—

1t | | ' ' |
BY MR. OLCOTT: |

Q What house did they come out of? A I don't know what.
house they come out of,

Q Where did they go? A They went ‘to 225, and the man
started ~-.

Q Jugt answer my questions. Where did.they go?' A {hey went

up the block, started to go up the block.

Q And where did they - did they stop at all? A Yes,ms'sam. .
Q Where did they stop? A 225. |
Q@ In front of 2262 A . 225.
. Q@ How far away from 225 was the house tﬁa£ thgy came
out of? A I don't know what house the& came out‘of.
Q You don't know the number of the house?

know the number of the house.

Q Was it very far from 225% A Yes, very far.
Q Well, was it very far? A Not so very far.
How many houses away? A About AWwo.

About two houses? A Yes,sir.

Do you know who came out of the house first? A The man.

The man came, first? A Yes,sir.

b

Q@ And how near was thg woman to him, this defendant, when

LH O O O

you first g?w her? A About that fa_t"'(indicatinp.)




g ' e | g
Just following her? A Yes, just following her.

]

And they got up as far as 22562 A Yes,sir.

West 62nd Street? A Yes,sir.

O O O O

Is that right? A Yes,sir.

MR, ¥IER: I object to that as leading.
: :

Q VWhat did you see this woman, this defendant, and a man
do? A .Thia lady knocked the man, and *the man fall down.

Q T don't know what you mean by "knock". Show me just what'
she did? A Hit him right like this (witnesg indicates by
striking himself on the %reast with his clenched fist.)

Q I am the man‘and you are the woman. Show me just what
she did, will you? A Like that (witness illustrates by
striking Mr.Olcott in the Bresut with@ie clenched right fist.)

Q- How far away were'you? ‘A I was over by the post, across
the street, by the post, I was coming down to go to my houae.

Q@ About how far away were you? A About 225 pdét, over

this side by the post,.
4 5
Q There is a post in front of 225°2 A Yes, on the other
side of the street. -

'Q° On the other side\of the street? A Yes,sir.

Q So, you were across the street? A Yee,sif.

, Q What time of day or night was this? A Oh, it was around
late; it was around - Ly : i

Q What do you, mean by "latelfqrA Qkound eleven or ten.
Q Ten or eleven o'clock? A Yés,sir.

@ In the evening® A Yes, in the eveninge.




e | i
, @ Do you remember what day it was? A No, I don't remember

what day it was.
Q@ Do you remgmber what day of the week it was? A The
day of the week?

Q@ Do you remembef what day of the week it was? If you

don't, say s0? A I don't know.

Q Was this the same - I will withdraw the question. What
happened after you saw = did you see anything im this woman's e

hand? A No, I didn't see nothing iri the lady's hand.

Q Was there any light there? A Light?
Q Yes. A Some people struck a match and looked at the
man's breast.

Q I don't mean afterwards. I mean at the time you saw’

this occur, wefe the street lights 1it? A Yes, the street

lights were 1it.

Q  And how far away was any street light from where you
saw the man a;d womaﬁuighfront of 2252 A Decwn the atfﬁet
where they paint pictures at. ; | \

i Q How far is that, Egﬁwggyf'houseé? A Way down|the 1;5%.7
house doﬁn the block. |

Q- And ;s'there any light on your side of the street?
A Yes,sir. ' \\\ /

Q You were stanéfnv under. the lamppost? A Yes,sir;
And that was just across -the way from'225? A Yes,sif.

Q
Q@ What kind of:light is that? A A white light.
@

An arc light that hangs down? A Yes,ma'am, one of the

L
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round bowls. ~ ol

- »

Q Tt hangs down like that (indicating)? A Yes,sir, and

a light in it.
Q Was anybody else near these two people, tﬁ{ﬁ'defeﬁd;nt
and a man® A No, nobhody near to them.
Q@ What did you see them do after you saw this ioman,striko,i’
‘the man as you have indicated? A I saw the man fall down, and
the man knocked the lady down, and he fell down.
.Q They both fell down? A Yes, ma'am.

Q Both? A Yes, ma'am. :

Q Just what did you see them do? Try to describe a little
more im detail? A T saw them both fall down, s0 I went
across the street. to look to see what was the matter.

Q I want to know if you won't tellwﬁs in just a little
more detail - do you know what that means'- just a little bit
mor e about what you saw each of these people do, immediately
after you saw the woman raise her hand and hit tﬁis man,uas'you

-hafe told us? A. Oh, they fell down, :
Q I know, but‘just‘how did they fall down?. A Like this, >1

the man fell flat on his stomach.and the lady fellin the gutters

Q How did she %‘Fﬁ to fall, did you see? A No, I didn't
see how she come to fall, L //"q'~ -

Q Did you see whether they had taken hold of each other at
all? “A No;.I didn't see.

Q@ Then  what d;g‘you do? A I went>across the street and

locked and saw i




w
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Q And where was the man® A The man was flat on the ground. . : .

_ BY THE COURT:

Q On his back? Did the man fall flat on his back?. A Om
‘his stomaéh;

Q Pell on his stomach? A Yes,sif.

Q@ 4nd did he have his hands on the woman, or did the woman ;
have her hands on him? A The woman had he: handa on him, i

Q And.&id she continue to fall on the ground on top of hin?"
A Yes. i

Q She did? A VNo, she fall riph£ in the gutter.

Q She fell in thegutter? A Yes.
BY MR, OLCOTIT: '

Q@ She fell'at'the same time he fell?” ‘A No, the lady feli »

o
last,

Q' When the man fell down, did fﬁe woman have hold of him
at all> A No, didn"t have hold; the man was Jquygoing to
dropy when I saw them struggle through the street,

Q What do you mean by "Qtruggle ;hrqggh the street"?

A Pushing him, both pushing,

Q Ihef-were both puéhing each other? A Yes,sir.
Q They had hold of each other? A Yesgsir..

Q And he fell dowmm? A Yes, m&'am;\

Q And she fell down near him? A Yes,sir.

Q After he feli? A Yes,sir. o : '(

| J
MR, ¥IER: Now, I object to the leading. He is telling

- his story; and I Qbject to the leading. I ask that it be
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stricken out, the lattetjfar:t\‘k\“n\}n merely asked for

yes " Tor Thos™
THE COURT: Strike it out.
'Q Well, wili'you see if/you ¢§n tel) us just what they iirt j
dbiﬁg when you say they web% atruggling?
o MR, XIER: I object to that. 7 think he.hna told it al-
ready.
THE COURT: Objection overruled.
MR. XIER: I take an exception,
Q Just bring your attention to that question, and.see ir

you can answer it, will you? A I saw the lady come out of the

house, and the man, too, the man was going a little way up the
block, and he got to 225.
Q@ Were they talking together? A Yes, ma'am, they were
talkinp torsether.
Q Did you hear what they exld” & T S14AYS Neke Wik they
said, T was across the street. 4
Q Were‘they talking in a loud tome, or a low voice? A Low
voice. |
Q And iﬁe man was first, you said? A Yep, ns'aa,'the//r"*\_
man was first. | : ;
'Q’ Go on, pleage; If;qnt you to tellin your own way Jjust
‘what happened® A The lady - they'both Qtrugrled together, and
80 the man hit the lady, so¢ thé i&dy hit the man, s0 they both o

fell down.

Q Which hit first, do you know? A Which hit first?= The
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4 ves jsiX,

C Then 836 the tb?.n dc that® A ves, and she blowed, too.

L THd you see where her n-.nd came from®? A Yo, I dian"t
sec where her nand came from. . '

L Just =11 how znes struck Hw” A The stiruck like this
fwitness illusirstes by sirikine with clenched right fist at
¥r.(lecti‘s breast.) .

L You #dn't see anythineg in hand of either one of then?
d Tc, I ddn*t see anything in ‘:};e hand,

L &mfd how Tor were you ;a? A I wmas across :ﬁe sireet
iheTe. |

L &corss Lthe =ireel, the lisht was lighted over you? A Yes.

R The arc light "as Over where jOu were, Gr where they were?

v

4 There T wmus.

£ Toulé you sees pretty well acToss thé street? A Yes,
m="am, 7 coulg éoe pretiy well, ,
& Tell the Taces, could you®? A Yél‘,"_.

. ————— - — -

J‘\f

by

viiness cn behalf of

‘The Pecple, heliny Tirst testified as follows:

qm' FYLTTW TIOT >¥ wWe, OLOOTI:

£ "hat is your business, “immons® A ¥y dusiness at the
Present lime, now, elews*s™ perator,
L lm.'"' vhere oo Jov live® A 223 Vept 62nd Q:reei.

€ T you resesber Lthe evening of the Z4th of Tebruary,

" " "
gy A { LT e )
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Do vou know this defendant, Josephine Richardson?

4 Just by the name of Josephine.

Q
Q

By the name of Josephine? A Yes,sir.

Do you know where she lived in February of 19197 A 233

Vest €62nd t“1’.1"eet.

Q
Q

¥eep your voice up? A 233 West 62nd Street.

Do you know, or did you know, & man named Talmadge Days?

A I was only accuainted with him.

c

Q

You were“acquainted with him® A Yes,sir.

You were not & friand of his, you were just acquainted?

A ves,sir.

Q

-

Did you know his name at that time?” A Didn't even know

the man's name, only been in his company oncee.

Q

<
Q
&

And you knew where ne lived? A. VES.

Where did he live? A 233 West Sixty-seccnd St}eet.
Do you know who he lived there with? A Josephine.
This defendant? A Yes,sir.

- MR, ¥IER: Yow, pardon me. I object, unlesshe knows

of his own knowledge. I don't know fromlthe way he answers

that. —e could be instructed. Tf h2 knows of his own

¥nowledgre.

C

THE COURI: Yes.

You kmow that? A I know he lived there, but whether he

lodred with her, or whether they was common, Or ordinary man and

wife? T don't know,

<

411 you know is they lived in the same apartment? A Yes.
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€ Ton dov"t Tnow what itheir relatione were at all? A No,

R To ou kbnov wheither anybody else lived in that -apartnent?

: € Do yor meav Ty "no™ that you don't know? A I don't know

arpoly «lse hesides 1hose two living in that apartment.,

49

Thoee weTe The only two you kmew of? A Yes,sir.
- V‘i:f:'e #58 Tou l:ive;.’ A 223 Vest 6Znd.
- ’.'.‘m Same spzriment house® 4 "No, my house is two doors
ahore Thet, FxESmc ioweras ihe east.
R What I your vmumber® 4 225, and his was 22z,
€ Tomr ouse i= Tive houses awey® A Yes,sir.
: TEd f:’.x. s=r £ 1lTher cf‘ these peocple, Ia.lmadge‘ Days, or
| GhEs deTendavi, that mieht® A Vo,
: Tine=m HE you see zﬁjs - @did you see anybody lying on the
sie=t® &4 T saw Theman ¥ho wes desd outl iw the street, |
€ ™af wu Tecuprize wiw® A I recognized his face by
Loaims &2 3w |

‘ & ‘W‘:-n. maE 3T Thet was lying on the ground? A The man who

% Thal wes s veame® 4 T don't know“thg man's name. Mt-

ST O hHave zxi There, |

& "M== he The man who lived in 233 West £62nd street? A ves,
Sor, T vaS.lhe man, 3

2. Tou aFierwarte learned that his name was Talmadge Days,-
dEdAna Jm® A Iﬁllnﬂré TNEyS.

® &nf o sgw HWw Iyines in Tromt of 225° 4 225.
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@ Who was there when you saw him lying there? A There was

a crowvd of people and an officer.

Q -A police officer, is that right? A Yes,sir.

Q What did you do? A I just locked over, and every=-
vbody said the man was having a hemorrhage.

Q Did you see any blood? A Yes, I saw blood.

Q 'Where did &ou see it coming from? A Down his shirt.

Q@ Down his shirt? A Yes,sir,

Q What did you do then? A I went down to where this
man lived, and I knocked on the door; thié woman got up and
Oopened the door,

Q This woman (indicatinpndefendant)? A Yes.

Q You say she éot up? A Yes,sir.

Q@ Did ycu see how shewas dressed? A She had on a blue

sweafer and a‘dress and ne shoes,

@ YNo shoes?” A Yo shoes, no overcoat and no hat.

Q Did‘you see what the condition of the bed was? A No.

Q Did you say anything to her? A T told -

Q Just answer "yes,"™ or "no."™ A Yes.

Q@ And did she answer you? A Yes.

Q Will you pell us what you said and what she sald when
you went to the dogr there? A She Qaid, "If he had stayed in
here -"

A ;
Q No, what did you say first? A When I went to the door?

Q Yes. A T told her that her 0ld man is having a hemorrhage |

out in the street.
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Q wves) and what did she say? A And she said, "If he had

stayed in here it/ﬁll would rnever have happened."
Q And what did she do then? A She sterted putiing on her
shoes,

— 4

Q Did vou notice the condition of her clothing? A 0Old

biood stains on her clothes.
BY -TI*IE COURT:
AQ Were they old, or fresh, bldod stains? A They were old
blood stains, ' :
Q@ Locked to be old, did they? A Yes, no fresh blood.

BY MR. OLCOTT:

Q@ You looked at it very carefully? A Yes, because the

way she was d ressed I could see, and there was o0ld blood stains
around the, house and on a towel.

Q There were blood sta}ns on & toﬁel in the housé? A On a'
towel hanging up by the washstand.
BY ?HE COURT: |

Q DNDid it appear to bhe frgsh.blood, or old blood? A 0Old
bloqd. | |

G It was black, darkish locking? A Yes, darkish locoking.

Q Not bright red®” A No, |

¢ Tt was not fregi, it wae not wet? A No, it was old blood.

: /

Q Can you say that? A Yes, I c;n say that, because I

know fresh blooéd from cld blood.

Q Did you see it distinctly enough to say that tc the

jury? A Yes,sir, I told the jury that before, that it was old

L]
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blood.
THE COURT: No; you did not tell it to any Jury,
¥R, OLcoT';: He told the grand jury, Judge.
THE COURT: * Yes, go ahead.
RY MR, OLCOTT: |
Q@ Did you touvh the towels to.see whether'they were wet,:
or dry, or any of the clothing? A No,sir, T didn't put my hand
on them.
Q Whét,happend then? A Fhe'dressed herself and come on
out.
Q Did you see her have anything in her hand or in her
possession? A She had a knife.
Q Wﬁere did she have it when you first sw it? A Had the
knife in her hand,
Q Tn her hand? A The left hand.
BY THE COURT:
Q Iﬁ the bed did she have the knife? A Yes,sir; she was
sitting on the side of the bed.
BY MR, CLCOTT:
Q Did you see where she EGT_TEE—EHTTF frbm? A No, I didn't
see where she got it from,
Q She opened the door for you? A Yes,sir.
Q She hdd to get ué to open the door? A Yes,sir.
Q@ Then she went back and sat on the bed? A Yes,sir,

ké And was it then for the first time you noticed the knife?

A That ie the first time Is aw the knife.
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Q And it was in her hand? A In her hands
. Q Did you know whether it was then, or after she began to
fix her shoes, that you first saw it? A At the time she was

fixing the shoes, that is the first time T saw it.

Q .That atiracted your attention to her hand? A Yes,sir.

Q@ T show you a knife and ask you whether thaf ig the knife
she had in her hand (handing witness People's Ex. No. 1, for '
Tdentification)? A Yes, it was a brown knife, a brand new
knife; it had two blades,

wa8 it opened, or closed? A The small blade was open.

Q
Q@ The small bladg was open? A Yes,sir;

MR, OLCOTII: I am referring to People's Ex. No. 1, for

identification, ;
BY THE COURT:

'Q The small blade was open, you say? A Yes,sir.
BY MR, OLCOTT:

Q Did she say anythinn &about th&, or did she say gnything
else while‘ycu were'in the apartmenﬁ? A No,sir, she.didd?t séy
anything else. |

Q ' What did you see her do with this knife? A She put theb
k¥knife in her pocket.

Q Qhe put the knife in her pocket? Did you notice whether
she closed it, or left it open? A .I didn't notice whether éhe
closed tﬁe knife, or noﬁ, but I éaw she pﬁt the knife in her
pocket,

Q was it a sweater, or a coat? A A coat, an overccat.

\




Q She put her coat on? A Yes, she put her coat on.

Q What did you do and what did she do? A I came Out of
the house first, and she locked the door, and she went up the
street in front of ﬂe,/;ngehind .

Q@ Did you see what she did? A éhe #ot down on her knees
and opened the mwn's coat up.,

Q She opened the man's coat up? A &es,sir.

Q@ Did you hear anything she said? A No, | ;

Q@ Did you see anythiﬁp she did except what you have told’
us? A Nq, she just opened the coat up. |

Q@ Did you see the %nife ag=in? A Wo, I didn"t see the knife
until ¢+ got up to the stetion house. |

Q@ Some one showed you a knife in fhe station house? A Yes.s

Q You didn't see her do anything withrthe-knife when she
bending over the man? A No, |

Q@ You saw her bend over ﬁherman, is that right? A Yes,eir.

Q Did you hear anything she said® A Yo, I wasn't close
encugh to hear anything she said,

Q@ Did You see what happenéd to her then and what happened
.to the man? A The man just laid thére.

Q .UidAyou see Any ambulance come? A Yes, after the man was
pronounced dead, the ambudnce came, i guess half an hour after-.
wards, -

Q There'was a crowd around, is that right? A There was a
crowd around, | |

Q Did you see what happened with this defendant? A Her
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‘and 1 was arrested.

BY THE COURT:

Q What is that? A I say her and I was arrested and

taken to the station house, |
o Q You were both arrested? A Yes,sir.
BY MR, OLEOTT:

Q You went to the station house, too? A ves, sir.

.Q Aﬁd you made & statement in the station house? A Yes.

Q Did you see anything except the knife in hef hand when
she opened the door? A I didn't see nothing in her hand whatso=
ever.

Q Did you see anything on.the body? A No, I didn't take
notice.

Q Where was this towel'thgt you s;y you saw? A This towel
was hanging right by the basement, on a naii.

b And how far from the hed where you say she went to sit
after? A How far was what from the bed?

Q@ How far was the towel from the bed{ A Oh; I guess
the towel - T can't tell you how far that would be.

Q was it in the same room? A Wo, in another room.

Q YNow, do you recall anythiné else that wa; said to you «
or that yo; sald to her when you first went to the door? A No
more than what I have just'said.

Q Do you recall anything beimrsaid about bed? A No, sheé
didn}t say anything about bed, ‘

Q She didn't say anything about the hed? A& No.
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Q@ How did you come %“o lock wt the towelim the other room?

»

A By it being light, the house being lighted, and I just seen it

while T was talking to her,

Q Just glanced at it? =~ A Yes, just took & glance at ite -

Q Andvyou saw that there was blood on it? 'A Yes, there
was blocod on it.

Q And you say from that one glance at it you' were able to
tell whether it waé old, or new, bloocd? A xYes, by looking at
the towel,

(8] Doryou remember whether this woman said anything else to

you, whether she referred to the man as any kind of a person, or

called him any namee, when you came to the door?

MR, XIER: Now, I object to that, your Honor, as
leading. ;
‘ THE COURT: Well, he has asked a good many questioms,
and he is now suggesting a topic to thewitness.

MR. XIER: But isn't he going further and suggesting
the substance of the topic?

THE COURT: ©No, I.don't think so. Get that question now
and let Mr, Olcott have an answer ﬁo it, .

(Question read by StenOgraﬁher.)

MR, ¥IER: Now, I cbject to that, because it is more
than referring to a topic. It is indicating the subject; T
mean the language of that topic.

THE COURT: No, it is not suggesting anything of the

kind, Mr«Xier. It is bringing him right straight up to the
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question and to the situation, and he has exhausted him,

and‘for‘that reason it is allowdble. GO ahead and ahBWer‘

A She said that if the man had stayed there it never would
have happened;
BY THE COURT:

€ That you havé told us. A Yes,sir.

Q But anything else? A She said, "Son of & bitch," that

Q What is that? A She said, "The son of a fitchp'

Q@ Speak to the jury. A She said,- "If the som of a
bitch had stayed- home it never WOuld have happened, as I told
him," .

i MR, OLCOTT: You may examine,

THE COURT; Mr.Xier, you will take your examination up
at a quarter after two. Meanwhile, gentlémen,(adqreseing
jury), do not discuss the cause, nor form nor express any
opinion on it,cbut keep your mimis open and free and clear
until the case is‘eentvho you. I will ask you to be in your
places prbmptiy at a quarter paét.two. Now, make it your
business, gentlemen, to all be here at that time. For one
not to be here would deiay us all.

(The Court then accordingly took a recess until

2:15 o0'clock pPems). '

AFTTER RECESS

JAWES SIMMONS, resunes the stami.
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CROSS=-EXAMINATIOXN BY YR, KIER: '

R —

Q@ This is Mr., Simmons? A Yes,sir.

Q@ Mr. Simmons, about whnt ﬁimé was this? A At night, when
this thing happere 4, :

Q Tell us about what time it was? A It was between half
past eight and nine o'clock, as far as I remember.

| Q Where were you going to or coming from? = Home? A I

was éoming out of 227 .

€@ On the same side of the street? A The same side wWhich
I live on.

Q You were going to your home? A No,

Q@ You were going out of your home? A I was noﬁ in my home.

Q IWhere is your home? A My home is 223, .

Q And where did you s;y you were @ing to? A Just coming
out cf a house, that is ail,.out in the street,

Q Going no place in particular? A I had no purt;cular
place where I was going,

Q When you saw this defendant there she was very much
excited, wasn"t she? A caw this woman there?

Q Yes. A No, she was not excited. -~

Q Was eveiybody excited? Was there much exciuwment there?
A Yo, not at the tiﬁe, only a few people.

Q@ A few people? A Yes, around,

Q was there much excitement there? A Yes, there was & crowd

of pecple there, and the officer was there, too.

Q Well, you didn't have much to say to her, did you? A She
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was not there a4t the timee.

Q@ You were pretty much excited yourself? A Yes.
Q@ Yes® A Yes,
Q JIs that true? A That is true, the same as any ordinary

people would be..

Q@ And you didn't have much to say to her at all even after-
wards, did you? A No,
MR, TIER:- That is all.
TOSEPH MALODYEY, Police Officer, shield No. 8848,
attached to. the 28th Precinct, called a8 a witness on behalf
of the People, beipg first duly sworn, testified as follows:
DIRECT EXAWI&ATION BY MR, OLCOTT:
Q You are a member of -the Municipal Pol.ce Force, Officer?

A ves,sir.

Q And how long have you been such & member? A Six years.

Q Now, on the night of the 24th of February, 1919, where
were you stationed? A Amsterdam avenue from 59th tb ﬁsth streets-;
Q'vWas your attention called to anything in 62nd street?
A Yes,sir.

Q Did you go at once inio 62nﬁ street? A Yes, sir,

Q At or near No., 3252 A A Yes,sir.

Q What did you find there, officer? A I found a man.

Q I will withdraw the question and ask ybu whether any youné
‘hoy came and ot you and broughﬁ you_aown there? A Yes,sgr;

Q Do you remember his name? A Harry Alexander.
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Q we has been a witness here this morning? -A Yes, sir.

Q@ And you

Q And reached, you have already said, 225 West 62nd Strge ?

A Yespgir.

Q Tell us

~
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accompanied him, did you? A Yes, sir.

v ¢

*

what you saw there, officer? A I saw & man

propped up against a railing in the streetas-I lookediand I saw

some blocod on his chest. I thought it was & hemorrhage, and I

went across the

@ Did you

from calling the ambulance, and I saw a lady standing in front

of this man.
Q@ Had éhe
0 Did you
hefore» Aquot
Q@ So that

neither Simmons

Q@ Do you recognize now the woman that you saw? A Yes,sir.

Q Is it this defendant? A Yes,sir. |

§Q So , as I understand, When you came back; the defendant
was there“ A Yes,sir.

Q What was she doing, and in what position was she? A She

-

was half kneeling down in front of the man at the railing.
Q Yes. A She was buttoning hie shirt; and I asked the

defendant if.she was interested in the man, and she Baid,"Yes,'

and I asked her

struck a match and I'leaned down to the man on the street, and I

8ee & man by the name of Simmons, a colored man,

atreet to call an ambulance.

call an ambulance® A Yes,sir, I come back

been there before? A No,sir.
until after T come back from the ambulance.

before you went to call athe ambulance you saw

nor & woman, is that right? A Yes,sir.

/

in what way. She said, ' "It is my husband." I

\
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noticed that thére was no blood coming from his nose or iouth,

whichAT thought was a hemorrhage.

Q@ You thought - when you spoke of .a hemorrhége in the
first instance, you thought he was bleeding ffom his nose or
mouth, is tﬁat right? , &es,sir.

Q@ And you found that was not the caeéo A Yes.

Q Tell us what you did then? - A T locked down on his
shirt, and I could see the ‘blood .coming through the shirt.

I opened the shirt and I found a stab-wound inside on his breast,
on his left breast,

Q Could you say whether the man was alive at the tige @haf
you did this? A I couldn't say; we was lying. I pushed his
~head up and down, and it just was limp, no signs of life; I
couldn't say whether he was dead.

Q Did you feel any heart action, or wereyou able to?

A I wasn't able to feél any heart action.

Q You felt for it? A I felt for heart action, but there
was a cut right down the hreast, and I took the man's pulse amd
T couldn't feel any pulse at all, and T went right over to'

Ithe telephone again and asked them to please make it a hurry
up call.. - ’ : .

@ Did you Observe ;nything else that cnis'dfehdant did?
Did you have any further conversation with her? .A No, not at
the time, no.

Q Did you observe the condition of this man's clothing?

A Well, it was dark, and T couldn't say that I did have much




of an observation of his clothing. b
Q Could you tell us about how much bloocd you wére able to
observe? A Oh, quite a whole lot of blood; the street was |
covered, and it was running down in & stream out into the
gutter; ii made a pool at tne curbstone.
Q Would you be able to identify the clothes if you
saw them again, Officer, do you think? A I don't think T would.
Q You didn't take charge of tﬁem? A No,sir;
Q"Office; Rogers did? 'A Officer Roygrs. I turned the

body over to Officer Rodgers, and accompanied the defendant to

the station houses

‘ e O e

Q Did you fingd anythigg at or zbout or near this man that =~
you saw lying there? A Yes, sir.

Q@ What di@ you find? - A A knife.

Q Whereabouts did you find it? A ° Directly in back of
the man, on the étreet, inside the failing.

Q@ wad you observed anybody putting it there? A No,sir.

Q Did you observe anybody near the body of‘this man that
you saw lying ﬁhere,'except this defendant? A No,sir. |

Q There was a crowd there, of pqurse? A Yes,sir.

Q Whnen you got there? A Yes,sir. |

Q But‘no one was at ¢r near the body except this de-
fendant, wh&m you observed latef, is that right? A Yes,sir.

Q i show'you this knife, People's kx. No. 1, for Identi-
fication, and ask you if ycu will lock on it for any marks that

you may have put there, and tell me whether that is the knife ihat

/
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you found (handing people's Ex. No 1, for Identification, to

witness)? A Yes,sir,

Q Will you tell us whether it was opeﬁ or closed, when you
found it? A The knife was closed when I'found ite.

Q@ The knife was closed when you found it? A Yes,sir.

Q Did you examine the blades of the knife? A Npt at
the time.

Q@ Did ybu at any subsequent time? A Léter I did.

Q When? A Well, about ten minutep, five tc ten minutes
after.

Q Did you notice what condition the blades were in?
A There was some blood stains on the blades,

Q@ Do you know on which blade? Open the knife, officer.

Perhaps that will help you. A (Witness opens blades of

knife) There was quite a little blocd on the knife when I found
it, »

o Was it wet? A Damp.

Q It was fresh blocd? A Yes,sir.
BY THE COUHT:‘

Q@ On what blade.was the blood? A (Witness indicates
larger blade of'knife.)<

Q@ On which blade? A The large blade.

Q On the larpé blade? A Wes,sir, and some also on ‘the
handle, right here (indicating on People's Ex. No. 1, for
Identification,)

BY MR, OLCOTT:
Q What did you do wih the knife, officer] A I put it inm
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my pocket,

Q@ And what did you do with it after having it in your
pocket? A I turned it over to Officer Rogers.

Q To Officer Rogers? A Yes,sir.

Q That same night, do you recall? A Yes,sir,

Q What happened to this defendant, if you remember? A What
happened to her? |

Q‘ Yes. A I acco mpanied her to the statioﬁ house,

Q She was placed under arrest? A i brought her up there
for - to be questioned.

Q What precinct is that in? A 28th Precincte.

Q It is the one to which you ére attached? A Yes,sir.

Q And where is thestation house tpere nea?? A 68th Street.

Q Did you stay with this defendant when she got into the
station hduse? A No;sir, I brOUght her to the netective Division.

Q@ And to what detective? A ﬁetectivé Golding.

Q we was at the station house? A Yes,sir.

Q@ And it customary and your duty to turn over matters of
this sort to a deective aftér you have made the arreat,‘ie that
right? A For investigation; yes,sir.

Q mnecause you are on post; and you.must, as soon as con-
venight, return to your post, is-that.right? A Yes,sir.

Q Did you se this,defendanﬁ again after turning her over to
Officer Golding, except in court of course? A No,sir.

Q Did you go into the apartment at ?23 West 62nd Street?

’

THE COURT: 233, isn't it?
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Q ' 233; excuse me? A No,sir.

Q You did not? A VWNo,sir,
MR, OLCOTT: - You may examine, Mr, Kijer.

CROSS-EXAMINATION BY MR, KIER: ‘

Q Mr, Maloney, when jou were asked by the District At-
torney as to what blade you noticed blood on that night, you
took it in your hand and examined this knife now. When you say
it was on the larger blade, do you depend upon your examination
now, or your examiﬁation then? A My recéllection then;, my
memory.of the night,

Q@ I know, but when the District Attorney asked you, you
hesitated, and didn't answer, and then you fgok this knife and

very closely examined it, looking where these stains were, if

any. Now, wasn't it due to this examination now that you say
that it was on the larger blade? A No,sir,
Q It is not, then?” A No,sir.

\

Q When you examined it closely and watched it a minute or
two, thatAhud nothing to do with making up your hinﬂ as to’what
blade it was on? A No,sir. |

Q 7f you knew it was on the larger blade, why did you
examine it 3ust now? A There were other blood stdins on thg.
knife.

'Q On what other blades? A No,sir, on other parts 6f the
knife.

Q Isn't it & fact ycu are not positively sure from recol-

lectionr as to which blade had the blood on it at that time? You
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are not éure, are you? A The large blade had blood on it.

At the crotch of the handle there was blood also,
@ Why didn't you answer that before exaﬁining it Juaﬁ'now?
MR, OLCOTIT: I object to the questions I asked him to
examine .the knife; I said, ”pleasé examine the knife."
- MR, FIER: You asked him, and then he didn't ansﬁeryou,‘
Well, however. - |
}Q You say the examination now as to which blade the blood
was on has nothing to «do with your answer, is that true? A Yes.
Q@ And this examinatiocn is of no use as to your memory in

relation to that fact? A No,sir.

Q@ Mr.Mzloney, you say = I Qnderstand>you to say that
before you went for the ambulance that the defendant was down
kneeling over the deceased, tﬁe man? A No,sir.

Q It was when you came back? A Yes,sir;

'Q When you came back fom the ambulance, she wés kneeling?
A Yes,sir,

Q You said she was opening his clothes in some way?
Buttoning his ehirt;

Q Buitoning, or ﬁnbutﬂoning? A Mgking an attempt to
button the shirt,

Q@ You.didn't see her examining to see if there was any
wound there? A No,sir.

Q How long was she there, do you think, 10 minutes, 15
minutes, alom geside of him? A Well, when I le%t the 5ody and

v -fent to telephone the secomi time, I should say it was anywheres
. o i
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from five iinuteé to seven minutes.

Q@ That ehé was there in front of this'man?f AT don't know
how long she was there after I left the Body. ¥Trom the time I
left the body until I cuame hack and found the defendant there.

Q Did you notice this eye of the defendant bruised and cut
(ijdicating. on defendant)? A No,sir, T did not.

Q You didn"t pay any particular‘attention? A No,sir.

Q It might have been, for all you know? A It might have
been, |

’MR. KIER: That is all.
. REDITRECT EXANINYATION BY MR, OLCOTT:

Q Officer, did the defendant complain of her / ‘e or refer'
to it at all to you? A .No,eir.k

Q Did she make any statemené in regard to her eye or her
condition.at all to you? A VNo,sir.

Q Did she make aﬁy staﬁement to you other than that which'
you have already‘told us about? A No,she didn"t muke'any.stateé
mént, only she said she was sorry‘that he was dead, that is all.
BY THE COURT: |

Q 'How did £hat happen? How did that answer happen? A'That
was while we were walking to the station houée.

Q You and she? A Yes, with another man by the name of
Simmons., I' think he is. & witness here. |

Q Yés? A In an offhanded way, she jusf.said, "Well, I
am sorry the poor man is deade"

Q That was tne language, "I am sorry that the poor man is
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dead?™ ' A Yes,sir. - ‘

Q Did you say something to that? A No,eir, I didn't say

anything.

Q Oor Simmons? - A No,sir,

Q@ Was nothing elséAsaid? A I didn't have any conver=
sation with the defendant from the time I left the scene of
the crime until ‘T got to the §tatiun nous e.

BY MR, OLCOTT:

Q Were you there, Officer, when the ambulance o ame up?
A Yes,sir.

Q Do you recall the ambulance surgeon getting out and

making'an examination? A I recall the ambulance surgdon

leaving the ambulance, and Officer Rogers went over to the body
with the Doctor, I was standing with the defeﬁdaht and this James
Simmons.
Q Do you know whether at the time the ambulagce surgeon
got there the deceused was dead at that time? A I aaked_Officer
Rogers, armd he said that the doctor pronounced him dead.
MR, KIER: Well, that i; incompetent, but I don't
object‘to it,
BY THE COURT: )
Q Wus'that in the presence of the defendant? A Sir? ;
Q Was she there. 'A Yes,sir.
Q@ She waé there? A Yes,sir.
Q

Within ear-shot ? A Within ear-shot of what Rogers

said.




Q Of what was said? A ves, sir.

CORRINE DAY S, called as & Witness on behalf of the
People, being first duly sworn, testified as follows:
DIRECT EXAMINATION REY MR, OLCOTT: |
Q Where do you live? A 329 West 39th Street,
Q Mrs.Days, you are the wife of Talmadge Days? A Yes,sire
Q When before the 24th day of February, this year, did you
last see your husﬁand? A i don"t know, He w;s'down to my house
the Sunday before he got killed.

Q@ You mean you don't know the date? A No.

Q It was the Sunday before the time you say he was killed;
is that right? A Yes,sir, but I waen't there.
Q When did you last see him? A I don't know.

How long before, about? A I guess about a month.

About a month? A ves,sir,

O O PO

Did you see him on the 25th of webruary, did you see his
body? A 'Yes,sir.

Q. And where did'you see his body? \A Down at the Morgue.

Q@ And you identifieé'it there, is that right? A Yes,sir.

Q@ An the body that you saw was the body of your husband,

Taelmadge Days, is that right? A Yes,sir.
Q@ Do you recall who was there when you were there, who ydu
identified the body to? A What did you say?

Q Do you'recall who you identified the body to. Was it
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Officer Rogers? A Yes,sir.

Q@ Do you remember whether any doctors were thereAat the . \

time, - Dr.Schwartz? A I don't know the name.

Q@ You rememb er Of “icer Régers? A Yes,sir.

Q He is the one who brought’you down'there, isn't he? A Qea.

| MR, OLCOTT: That is all.
CROSS-EXAMINATION BY MR, KIER:

Q When were you married to Talmadge Days? A August 13,1917.

Q And where? A At City Hall,

Q New York City? A Yes,sir.
BY THE COURT: :

Q August, 19077 A 17

Q 1917? A. Yes, August 13, 1917
BY MR, KIFR: :
Q By the City Clerk? A Yes.
Q@ Not by a clergyman? A No.
Q What was ybur name? A Corrine Tierﬁén.
Q How do you spell it? A T-ear-n-a-n,
o 0 And he was under the name of Tulhadge Nays? A Yes;air.
Q wad you been married-before? A Nb,air.
MR, KIER: That is all.
MR, OLCOTT: Mr; Kier is good enough to concede that Dr.
Thompson, who was on the ambulance that night, is noﬁ in
France and ungvailable to us as é witnesss

THE COURT: That is your conCessicn, is it, counsellox?

MR. KIFR: Yes, your Honor.
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RICHARD GOLDITNG, Police officef, shield No. 567,

attached to the.28th_Precinct, called as a witness on behalf
of the People, being first duly sworn, testified as follqwn:
DIRECT EXAMINATION BY MR, OLCOTI:
Q You are a member of the Municipal Police Force,Officer?
A Yes,sir.
Q@ And how long'have'you beeh a member? A About twenty=two
years and a half.
Q And in Tebruary of thié year to what precinct wére you
attached? A Attached to the 28th pPrecinct, Detective Bureau.
Q@ On the night of the 24th of February, 1919, did you see

this defendant? A Yes,sir.

Q Where did you first see her, Officer? A In the station

house.

Q@ In whose comgzny‘waa'she? A She was with Officer Maloney.
Q@ And did Officer WMaloney turn her over to your cpstody?

A Yes,sir.
Q And you assumed charge of the case; is that right?

A ves,sir.
Q@ Did you h;ve any conversation with this defendant? A I did
Q What did she say td you gnd what did you.say to her?

A She wouldn't talk at all, except one thing. She says, "If

the son of a bitch wouid stay home this would not have happeneds."™
Q That ie all that you recall® A That is all she said that

night to me at all.




Q@ Do you récall whether any stenographic gtatement was
taken from her that night; Officer? A Yeé,sir, there was
- somebody else there from the District Attorqey's officee
Q@ And do yolu recall that a stenographer was present?

A Yes,sir.
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Q You didn*t hear, or did you hear that? A No, I did not.

Q@ The District Attorney took charge of that and directed

questions and answers to her? A Yes,sir.
know, :

Q@ That much yo&/don't you? A-.Yes,sir.

Q Do‘you'recall seeing this defendant again after that
night? A The next morning I tock her down to the District
Attorney's office.

Q Do you recall having any conversation with her about
goineg down to the District Attorney's office? A 'She didn't

have‘much to say going down at all.

Q@ Do you recall her saying anfthing about going down?_

A She said she wanted to go down and she wanted to -  she was

willing to talk and tell all she knew dbout it; of course, she

said, "I don't)know much about it," that morning; that was

- 1o me.

Q@ But she said she was willing to go down, is that right?

A Yes,siro

Q. ‘And did you acqompany her down? A.I dids

Q@ was anybody else with her that you recall? A I was

with her; v took her and another witness down by the name of

. Simmons, to Mr.Cardone's office.
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In this building? A Yes,sir.

Q

Q On the 4th floor? A Yes,sir.

Q@ To what is known as the Homicide Bureau? A Yes,esir.

Q@ And do you recall Whether-Mr.Cardone and & stenogrgpher
were presént when another statement was taken from her? A Mre
Cardore was present with a stenographer, but I went out with
Mr., Simmons to get him his lunche

Q And you left this defendant in the Homicide Bureau of
the District Attorney's offjce? A Yes, sir.

Q That was the next morning? A The next morning, yes.

Q That is some possibly = about 12 = A Somewhere around
11l or 12.o'clock. 7 ,

Q@ What time was it yhen you firgt saw this defendant at
the police station on the night of the 24th? A Well, if it I
remember right, it was around 10 o'clocke I Wouldn‘ﬁ say just:
thevtime.

Q It was before midnight, at any rate? A Yes,sir,

Q@ You are fami;}s:_with the location of premises 225 West
62nd Streeto A Well, I know where the apartment is, but I was
not in it,

Q That is in the City and Cdunty of New York, is it? A Yes,

MR, OLCOTT: You‘muy examin ee ‘
CROSS;EXAMINATION BY MR, KIER:
Q Mr, Golding, she Was brought in the;e to yogr\hetective

room, in the buck puart of . the station house, wasn't she? A ves.

Q By one‘of the officers? A Officer Maloney, yes,sirs
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Q And left with you there to question her? A Yes,sire

Q@ And you asked her about the cﬁt she had on her eye, or -
'the bruise, do you remember that? You asked her about that?
A I don't remember any bruise, |

Q Some cut or some thing over éhis eye (indicating)?

A The only cut that I remember she ehdwed'was a cut on the
side, -She said that had h;ppened three or four years befre,
down South, |

Q Don't you remember any cut cr bruise that she had over
the eye that you asked her abcutl when she was brought in? A I
don't remember thate .

Q You asked her who did it? A VNo,sir.

Q Will you :hiﬁk:just & minute.

MR, OLCOTT: On, I object to that,

Q Are ycu sure about that? Other éeople saw her when she
was brought in, didn't they, besides you? A Thgre was several
of us in there. |

Q TIs there a matron there? A There is no matron there, no,

,Q Who takes charge of the women? A We have to take them t0
the 26th Precinct, that is West 47th Street, that is where she
was kept overnight. |

Q Didn't the District Attorney, in'your presénce,_*hen.
she was brought down here Lhé next days look at her eye, Mr.
Cardone, &nd ask her how she got it? A Now, I don't remember
that; if he did I couldn't say,

Q You won't say "yes,™ or "no," will you? A No,sir, I don't
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remember that.

Q 4And you don't remember whether shee had it that night, or

not, do you? A That I don"t.
MF; KIER: That is all.

REDIRECT EXAMINATION BY MR, OLCOTT:

Q You don'*t recall any scar? A I don't remeber that, ex*
cept & scar she had on-one side, where she had been cut in a
fight three or‘four yeara‘before. | |
BY MR, KIER:

Q But you don't remember this particular scar? A I don't
remember 1it,
BY MK, OLCOTT:

Q You had ample opportunity to observe her? A I was
running a typewritef at the time they were in there, and there

was & great many in therek and reporters running in and out, and

- T was making out some4reports, and I don't remember abouti there
being a bruise there; T wouldn't say that.
Q Do you recall the defendant saying anything to you
about it? A Yo, I don't. |
| MR, OLCOTT: That is all, I wish to recall the officer.
BY MR, OLCOTT: ‘
.Q Did you see this defendant again after he returned from
lunch with Simmons, or from something to eat with Simmons? A vess
Q .And did vou take her>up to the pawnshop? A I did.
Q Where was that pawnshop? A At 95 Amsterdam avenues

Q@ Dec you recall whether that is.the pawnshop of John Gollan?

1" ]
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A The name outside is Rabbit. B ;

Q. Did you see a man named Gollan in there? A Yes, sir,

@ was he the man who was a witness here this morning?
A Yes,sir. |

Q A maﬁVth Waiked with a 1imp? A Yes,sire

Q Did the defendant say anythim to you on the way up
to the pawnshog? A She told me =--. I had a knife in my pocket
and she told me --

Q You were given certain instructions and given a knife,
is that right? A Yes,sir,

Q Had you seen that knife before? A The night before,

yes,sir, ' . s

Q I show you this knife, People's Ex. Nos 1, for Identifica-
tion, and ask yo ' whether that isvthe knife that you had with you
(handing witness People's Ex. No. 1, r§r Identiﬁ-cation)? A Yese

Q@ Did you have any convers?tion with.this defendant on the
way up? A Yes,sir,

Q What didvshe say to yocu and what did you say to her then?-
. A She told me that she did it, that she cut .him with that knife;
she told me, "I beught that knife thé day before, at 95 Amster=
dam, and I bouéht it to usé on him, but,"™ she said, "when I
used it, T didn't expectf to kill him,"

Q@ And you and she went to the Amsterdam Avenue addressg 'is

that rigcht? A  Yes,sir.

Q Arrd you had a conversation with Mr. Gollan in there;

.

N n n A N
Just “"yes," or "no,

Please. A'Yes,sir.
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Q And then where did you go with the defendant? A T took

her to 54th Street, the Seventh Magistrates! Court,

Q@ And she was arraigned there? A Arraigned there on a
short affidaviﬁ.-
BY MR, XIER:

Q She had éold you that this-ﬁ;n had beaten her on
different occasions, didn't she? A She said she had had v
trouble with ﬁim; she didn™t say anything about being beaten.k

Q Didn't she tell you he had beaten her thut very morning?
A YNo,sir.

Q At least, on Sunday morning, the day hefore? A She
said he had beat her about two weeks before,

Q Didn*t she 3ay ..e beat her that morniné? A No,sir, she
did not. |

Q She didn*t sa&’that? A No,sir.

Q@ She tocld you where she bought the knifg? A Yes, sir.

Q You wbuldn't have known otherwise, only from the infurm&-.
tion you rot from her? A She told me where she bought ite

Q  She 00k you up .there and showed you, the place? A Yes.

Q Your recollection is that he beat her two weeks before?
A She said tha£.

Q@ I am not eaying what you know about it, but she sald he
beat her mdny times, didn%t she? A She didn*t say many timese
She said she had trouble with him two weeks before thate

- MR, XIER: All rights That is all,

MR, OLCOTT: I offer the knife in evidencee
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MR, ‘KIER: I object to it, your Honor.

THE COURT: Why? Wny?

MR, KIER: Wel, there is no evidence that - T withdraw

the objection.
THE COURT: Received,
(Knife received in evidence and marked People's KExe Noe 1
of this datee)
BY MR. XTER:
Q@ Mr, Golding, when you brought the defendant down tc this
building, you took her to the District Attorneyts office, on the

4th floor, the Homicide Bureau? A Yes, sir,

Q Ndw, then, who was there or what District Attorney, if
| you remémber, was there when you took her in there first? A I
Eg%ieve Mr. Cardone, |
Q Mr, Cardone? A ves,sir, and a stenOgraphef.
Q And ; stenographer? A Yes,sir.
Q Anybody else? Any other District Attorney that you
Know of was there with her? A There wercseveral there whom I did |
not know, I wouldn't say whether they were District Attorneys,
or not. |
Q was it MreCurdone who examined her? A He sent out for
her, yes,
Q e sent out for her? A I sat outside Qith here
Q In an outer room? A In & small room, yes, sire

Q@ And Mr.Cardone is the one who sent out for her? A Some-

body said to bring her ‘ind
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Q And you did take her in and took her before Mre.Cardone?

A And I stepped oute

Q Who did you leave there besides Mr.Cardone? A I wouldn't
say just how manye The -stenographer, MreCardone, and there might

have been two or three others there; I wouldn't say how many.

Q Ycu didn't remain while the questioning was proceeding?

A No,sir, because Simmong said =
Q wever mind "because;" I um only asking youe. You did
vnét remain? A No,sir,
MR, KIER: That is all, ' i
BY MR, OLCOTT:
Q You Qent out with Simmons, you have already testified?
A ves,sir,
MRs OLCOTT: That is all.

BEMJAMIN  SC HWART Z, called as a witness on behalf
of the People, being first duly sworn, testified as follows:
(Thée witness states that he resides at No. 261 7th Streets)
DIRECT EXAMIMA TION BY MR, OLCOTT:
Q Dr.Schwartz, you are Chief Aséistaht Medical Examiner of
'this Count&? A Yesysire |

Q Do you recall having a body identified to you by Officer

Rogers and Mrs, Days in February, 1919, February 25th? A Yes.
Q You recall seeing Mrs.DayF, the wife or the person whe
sald she was the wife of the 'deceased? A Yes,sir.

Q You recall her identifying the body to you? A Yes,sirQ
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Q Do you remember {he name of theman? A Talmadge Days.

Q@ Did you perform an autopsy on thaé body, Doc tor? A.Yea.
Q How ;ong have you been a practicing physician? i
¥R, KIER: Oh, I will admit his qualifications,

your Honor; he is perfectly qualified,

Q Tel us what the autopsy disclosed, boctor? A The cause of
death was & stab wourrd of the heart. - .

Q@ Will you tell us the condition of this wound and just
where it was, please? A It was in the left side of the chest,
in front, located one inch ~to the lefgfthe middle line, and the
wound was 1-1/16 of an inch in length and i/z inch in widthe

It penetrated the fourth and fifth ¢ostal cartilages and entered

the right side of the hearts The left chest was tilled with
bloocd and also the heart sac.
BY TEE COURT:
Q What was the length of the wound? A The Aepth of tﬁe
wound =
Q What was the length of it? A 1-1/16 inches,
BY MR, OLCOTT: i
Q That is the length of the cut onm the gurface? A On then
skin, but the depth of the wound measuring frém the skin to
the wound of the heart was zrinches.
BY THE COURT:
Q Prom 1-1/2 to 2 inches? A No, it was 2 inches; and

the direction of the stab wound»was upwards, backwards and inward.

There were two stab wounds of the hearte




: 55
BY MR, OLCOTT: :

Q Two stab wounds? A Yes, sir,
Q What was the size ofighe other stab wound? A They were
small wounds in the heart. |
Q@ You mean there were two perforations of the wall 6f the
heart? A Yes,sir, but just one wound in the skiﬁ.
Q ‘Apparently coming from the one wound? A Yes,sirs.
Q . Would that bé caused, from your experiemce, by the knife
being moved after it had once gone in? A Yes,sir.
MR, OLCOTT: You may examine.
CROSS-EXAMINATION BY MR, KIER:
Q Just the one wound? A‘ One wound of the skin,
'Q That is, on the surface? A Yes,sif.
Q One hreak? A fes,sir.
Q was he a fleshy man? A We weighed 125 lbs; his height
was 5 feet 3-1/2 inches.
NATHAN | BIRCHALL , JR.,, called as a witness on
behalf of the people, being first duly sworn, testified
;s follows:
(The witness states that he resides at No. 9 Northern Avenue,)
DIRECT EXAMINATION BY MR, OLéOTT:
| Q@ Mr, Birchall, wheiemeyou employed? A District Atnorne;}'s
office, Holicide Bureau. |

- | ,
Q And how long have you been employed there, in this office?

A Almcet 11 years.
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Q And for how long - are you attached to the Homicide

Bureau &s Stenopgrapher? A Yes,sir.

Q And how long have you been so attached? A About 6 ye&rs;

Q Do you reci}l the night of the 24th of February,1919?
A It was the 25th of webruary, the morninge

Q That is, after midnight? A No,sir, it was about noon
time of the 25th of February,

| Q. And did you see this defendant aﬁ that time? A T dide

Q Where were you when you saw him? A In the Hoiicide"
Bureay.

Q In this office? A ves.

Q Do you recall what, if any, assistant was present at

the time that you saw this defendant? A Mr. Cardone.

Q And do you recall whether he addressed any questions to
her? A we did,

Q Ahd do you recall whéther she gave answers? A She did,
yes,sir,

Q And did you take them down stenOgraphically? A Yes,sir.

Q@ wave you your original note-book in which you took them

down with“you at that time now? A I have. ’

‘BY THE COURT:

Q was there anyoﬁe else in that roomé A Yes,sir, there was
an officer by the rame 6f Golding, and part of the time Dr.
conzales, one of the 'redical Examiners.

Q ~Were they there during this talk between Mr.,Cardone and
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the defendant? A They were.

. Q@ Continuously? A Officer Golding was there contin#oualy,
and Dr.Gonzales came in during the course of the examinatione
G cher'than they, was there anyone present? A No,sir,
BY MR, OLCOTT: '
Q Do you recall whether the minutes disclose = you
have read the minutes over recently? A ves,sir.
| Q@ Do you récall whether the minutes disclose officer.Gold-
ing leaving? A I think not. I think he stayed during the wholér

examim tion,

BY THE COURT: ;

Q@ Do you have anything in your minutes to indicaté'whéther
he did, or not? A I dog as aru}e, note when anybody goes in or
out of the room, |

Q Did these other persons participate in the talk in .
there'between Mr.Cardone armd the defendant? A Dr. Gonzales
asked one or two questions. Outside of that, Mr.Cardone conducted
the whole examination.

Q Does that appear in‘yoﬁr‘minutes? A Yes,sir,

BY MR, OLCOTT:

Q Mr.Birchall, before I ask you to refer to the minutes,

will you tell me whether = do you know whether some other steno-

graPher later relieved you? A Only from hearsay. I went out to

lunch,

MR, KIER: Anything that he don't know of his own

knowledge, I object to, of courses
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MR, OLCOTT: All right, I will withdraw the question.
Q Did you ome back after lunch and find that this de-
fendant was still there? A I don't remember,
- Q@ Can you tell the exact questions and answers that
were given by her without referring to &our notes? A No,sir,
Q Can you by feferrinp to your notes? A I cany
Q@ Tell exactly the questions that were asked and exactly
the answers that were given? A Yes,sir,
Q You say those questions wereasked by _Mr.Cardone? A With
the exceptionjof one or two,
Q With the exception of one or two? A With the exception
of one or two. ‘
Q Who 1svDr.Gonzules? A ;e is an assistant medical
examiner fbr the City of Wew York.
Q@ And he just happened-to be there? A Just dropped in,yess
Q we is an official, of course? A ye is.
Q@ Will you refer to your notes =
MR, OLCOTIT: I have your Honor's permission to have him
refer to his notes? |
THE COURT: Yes,
Q Will vou tell us what was asked this defendant and what
vshe answered? A "By VMr, Cardone: "Qs. What is your name?".
MR.”KIER: May I make a voir dire examination of this
witneés? '
THE COURT: You may ask him a ‘question or two, if you

feel that it was not conducted under fair conditions, you

L3
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may ask him a question or two to clear up that situationm,

if it hae not been cleared ups Go ahead,
BY MR, KIER:

Q@ When she was brought in, was.she told that it would be
better for her to make a full statement of the matter? A No,sir.

Q Did you notice her particularly, how.she locked when she
came in? A I don't remember how she looked, no,sir.

Q You didA't pay any aﬁtention? A Not any more than I do
to anyohe»else’ it is sometime ago, and I see a great many; I do
not remember how sﬂeyvas dressed, or anything like that.

Q Her appearance or face? Do you remember her appearaﬁce?
A There was nothing that impressed me out of the ordinary that
I woeuld remember,

Q _Ybu say you don't pay much attention. Did you pay any
aﬁpention to her, particularly as to her appAranée? A I looked
at her thé gsame as I wouid look‘at any'other witness.‘I don't re- -
member what she loocked like.

Q You were interested in writing_your notes and getting
her testimony, is‘thut it? A Yes,sir.

MR, KIER: I don't object to the statement going in.
THE COURT: Go ahead,
THE WITNESS: "Q. What is your name? A, Josephine

"Richardson.

Q. ‘How old are yout ‘A . 26,
"Qe Where do you live? A I live in 62nd Street,

]

"in 233, on the ground floor, back, on the ‘west side.
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"Qs Are you married; or single? A Single.
"Q What do you do four a living? AT works in a can
"factory, 43fd Street; X
"Q« Where? A VNear 1llth Avenue, & tin can place where they
"meke tin cans.
"Qs What is the name of the concern? A Robinson, I
"think? I think it is between llth Avenue and 12ths
"é. How long have you been working there? A I have been
" working there about four months, I guess,

"Qe How much do you get a week? A $1l. a week, $11.

"straight and a dollar bonuse

"Qe Do you know Tulmadge Days? A Yes,sir,

"QL How long have yo . known Talmadge Days? A I haye been
"knowing him I guess about 7 months,

"Qe Where and when did you meet him for the first time?
"A, Over in Long Islard, over in the yard;

*Qe Which yard? A Over in the Pullman Yard, over there,
"ou know,where the trains run. |

"Q. Pennsylvania Statioﬁ? A Not the ata£ion, no; the
"yard over(;here in Long Island, -

l'Q. What part of Long Iselamd» A In Sunnyside, T think
fthat is what they call.it;v

"Q. When was this? A When I meet him?

"Qe Yes,. A. T don't know what month it was, hut I

"met him I reckon, about 7 months &ago,.
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"Qs How did you meet him? A How did I meet him?

*Well, he just walked and asked me what was my name, sees I told

"him;, and he said I favored a girl that he ﬁeed to go with; and
"then, you know, by talking, going rackwards and forwards, I
"used to paint over there, I used to work for the Pullman, he
"worked for the Pennﬁylvania.

"Qe You were a painter? A Yes,sir,

"Qe And what did you paint? A Brown pipes inside- the
"drawing room, the mens drawing ToCm, |

"Qe That is hovyou met him? Is that it? A Yes.

"Q. Then you and he lived together, ie that right? A Yes.

"Qe When was this? A We started living together I reckon
about, well, a=s near.as I can say, about {hree months ago. «

"Qe T8 thatl the first time that you and he began to live

"together? A Was that the first time? ‘

"Q. Yes. A Yes.

"Qe Where did you and he live together? A We lived vo-
"cather in 212 West 61-st Street, didn't live tOgéther; but you
"know, he used to come down to see me; he lived uptown; and then
"after he broke up housekeeping he came down und we stayed
"there, well, I reckon about two ér three weeks, and then we
"moved into 62nd Street, |

"Q. ﬁhen did you move in 2353 West 62nd Street? A We
"moved there about three months ago.

"Qe Then you lived tégether with him for about three Weeksl

"at - A At 212.
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"Qe And then after that you moved to 233 West 62nd Street?

"A Yes,sir,

"Q. You»qre not married to him A No,sir
"Qe And how many focms did you have at 21é West 62nd Street?
"A I have three,
"Qe« How much fent did you pay there? A Well; he paid
"$48.50 a month, I think that is what it wase,.
A Yes,sir.

"Qs He paid the rent?

"Qs You did the cooking? A Yes, sir, sometimes, and then
"he did it, see, he gct off at 3 o'clock, and he just started
"cetting off at 3 o'clock about two weeks ago, and then he would

'hAve ny supper ready when I came, but when I stopped at five

- "I would have his supper Cut there when he came, because he never
ispopped&nrking until.aloqg”about a quarter to six, I guess.
9, Whan yeu and he dived together at 62nd Street, did
"you stép working? A I worked for a while, but when I was going
"with him for a little time he let me quit work over in Long
'fIsland,-becuuse he said the work was too hard, and so I went

"over in Long Island and I looked for & job I reckon about three

"weeks; end then I started to work im this tin can place, and I

"have been workiné there ever since,

"Qe Hoﬁ many rooms do you have at 235 West 62nd Street?

"A., Three.
"Qe What'do they consist of? A "I'don't know what you
"mean,

" Qe

Well, have you a bed room there? A Yes,sir.
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"Q. Kitchen? A Yes,sirs

"Qs And what else? A well, & bed room and & kitchen and
"a dining room table you know, in anothe r00m,.and a drdsser |
"and a couch; it aint no c¢ouch.

"Q. (Interrupting) I know, but how many rooms have you
"got there, threé rooms? A ves,sir.

"Qe You have got a kitchen, & dining room and a bed foom?
"A, Yes,sir.

"Q. Now, what was the trouble that you had with him yester=

"day?",
THE COURT: -Noﬁ, are you satisfied with this?
MR, KIER: As to the =-- |
THE COURT: Was there any caution given to this per-
son? | This is in the public prosecutor's office,

Mr.Olcott, Was there any caution given?
BY MR, KIER: |

Q@ Did the Distfict Attofney or anyone tell thies woman as to
her rights, as to what her rights were as to testifying, or not
feetifying, or incriminating herself, or gnything of the kind?
A No,sir. |

Q Nobody, and you were present and heard all that was said?

A Yes,sir,
Q Nothing ofvzhe kind was said to her? A No,sir,
MR, OLCOTT: Now, if your Honor pleases, &s I under-
stand the rule, there must be & voluntary statement given.

The Court of Appeals has held in a number of cases, and un-

1
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doubtedly your wonor is familiar with them, that the fermal

caution is not necessary, but it must appear that the testi-
mony oOr statement is voluntarily, and not forced in any waye
Officer Golding has taken the stand and said that this '
woman manifested a willingness to‘cOme down to th; District
Attorncjs office and make a stateﬁent.

THE COURT: I distinguish very much, Mr.OléoLc,
between the conduct of & man héving police responsibility - A
and learned counsel repreaentiné the State, and Where the
examination is conducted in the office of tﬁeADistrict
Attorney the rights of the defendant cannot be too carefully
protected, they should be protected as much as the person

should be protected inm court, where they are not obliged to

go upon the witness stand, to carry any 6f the responsibility
of the trial, and a policé officer has the/right, if the
'conditions are fair and reasonable, in tﬁe performancg of h1| 
work, to make falr and reasonable inquiries and extract a
history of the trgnsaction‘so far as he can; that is his
business, But here is the law officer of the County, in his
own office, andlhe ought not to ehtér upon such an investi-
gation unless every cautibn be given, and I amwnot inclined
to take this testimony, on principle, unless it was don ee

MR, OLCOTT: I think what your Honor says is ugdoubted=
ly a fair stdtement as to what ought to be donee .

IHE COURT: ~ There is no reason why it should not be done,'

where the gravity is such, where life is perhaps in the
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balance, it can't be too carefully done. '

MR, OLCOTT: May I, however, point out to your Hoﬁor
this, and state the situation in this case? The waﬁuh the
defendant, has expressed‘willingness t0 come down. She
apparently, e0 far as I am able to find out, had no ob-
jection, end that general statement ts borne ;ut by the free-
dom with which this defendant here is talking, apparently.

THE CCURT: Absclutely, I should quite agree}with you -
upon it so far as it goes, but, for that reason T did not
stop Mr, Birchall until he came to the transactién that is
the subject of our investigatmon. |

MR, COLCOTT: If.we have a situation in which & de-
fendant in a case, or ome who .subsequently becomes & de-
fendant - she is n0£.ae yet, I understand it, arraigned -
comee into the office and makes - and youf Honor is con-
vinced that she is making a free statemerit - the fact that
in your Honor's opinion she should perhaps have been‘more
carefully warned, is it quite encugh to exclude the efidence?
May we not have the jury hear what this woman who is éo
apparently making a fgee statement of what is goingon,
said?

THE COURT: But the difficulty is that, of“course, it
comee from & witness who brings to the case the training
of his ljfé, and it is such ; simple thing, and I ;hink’
such a necessary thing t¢ do, where a short cut is made to

the courte, not in any court, not-.in ithe Magistrates' court,
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no place except in the office of the prosecutor, who tekes

it for the purposés of gerforming'his duty and laying it
later before the grand jufy and ufterwards pressing it
here before the trial jury. T quite agrée with you that
everything seems to h;ve been under fair conditions, but
theré is that principle whéh is involved, and I will,
unless it is desired, T will exclude ite

‘MR. KIER: 1T ask your Honor tc exclude it; I move that
your Honor. exclude that testimony. |

THE COURT: Yes;

MR, OLCOTT: Will your Honor hear me just one moment?

THE COURT: Yes.

MR. OLCOT&: I don't want to do any more than just to
lay these facts before yous At this time, only recently,
the Court cof Appeals - I know of what I am spbtk ing now,
beceause =

THE COURf: Give me the case.,

MR, OLCOTI: Yes,sir, I can give you the case very easid;
Péqple ageinst Randazzo. . V

THE COURT: Get me the book. Was that a case df murde

in the first degree?

MR,

Randazzo

THE

I was in

OLCOTTI: Yes,sir, the Court of Appeals, it the
case; Mre.prothers tried it, and there was recently==-
COURT: I will lcok at it; I will examine the cases

expectation that such an inquiry would be put at

the proper moments It seems that we are getting right to its
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MR, OLCOIT: I don't thijk a formal inquiry, eir, and I

nay as well have it cleéf before your Honor, -so there can
be no confusion, I don't think that & formal inquiry

such';s your Honor is speaking offwas ever addressed to this
witness, &and we may have‘that clearly before your Honore

(Mr.Olcott. submits authority to Court.)

THE COURT: T think these cases are distinguishable,
counsel. In the Randazzo case, tﬁe testimony was largely,
and was s0 stated in the opinion, corrcdborative of statements
that were mades It may beAthat this testiﬁony would show the

same thinr, but if it should go beyond that I think that,

in the view that the Court states, they would perhaps not
Justify it, because Judge nwaight says that they would have
been very much better satisfied if the warning had been
. is the .

given. In these cases, where theﬁhlighteat chance of an

| “encroachment uponm the rights of the party, great weight

must be given to the gravity of the charge, and that that
doubt in the Court's' mind ought to be resolved, on principle,

in favor c¢f the defendant.

=i ;
MR, OLCOTT: But, if your Honor pleases, isn't the

‘est, the real test in the case, whether this was & free and
voluntary staﬁement? ‘

THE COURT: I will e%clude it, and I diséouragé it by
my ruling, that iﬁ should not be done, it should not be
done, and I think that the Coﬁrt Plainly and flatly sug-

gested, for the Observance of district atiorneys, that it




was not & judicious thing to do. I will exclude itf8

MR, OLCOIT: May T -then, your Honor_- your Honor
referrgd, just a moment or so ago, to tﬁe fact that 1n'
the Rundazzo case it was corroborative of statements which
had evidently been made to others.

THE COURT: Excluded.

MR,,K OLCOTT: "Will your Hono: give me ‘an adjournment, so
I may have an opportunity of bringing the several po;ice
officers, who'will testify to wnat they had to say to this
woman on the way down, then perhaps your Honor will receive
this?

THE COURT: Yes, then you will come plainly within the
scope of the Randazzo case, ‘

MR, OLCOTT: I offered this first because I éhought
it was.more accurates Possibly thoée officers are here,

THE COURT: It i; such &n éasy thing to dos The Court
Plainly says that they were a little strained to sustain
the judgment, But that alone would not be sufficiqnt~£o
cause & reversal, but that is about as far as they go.

MR, OLCOTT: I will bring those officers here, if you

will give me an oppértunity, I hadn't‘subpoenaed them,

because I thought I had sufficient with the statemente.

THE COURT: Or anyone who remembers substantially what
was said by the defermdant at the time with reference to the

transaction,

MR, OLCOTT: I will have the officers here, and I think
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I will bring it within the rule that your Honor has just

suggested.

THE COURT: Very well, Have you anything else this
afternoon?

MR, OLCOTT: I have nothing except the officers.

THE COURT: Then, we will take an adjournﬁent. (To
the jury) Gentlemen, do not discuss the case, nor form
nor express any opinion on it, but keep your minds open
and free until the case is sent to yous Be in your
Pleases, please, tomorrow morning at hnlf past ten.

(The Court then accordingly took & recess until to-
”~

morrow, Tuesday, June 10, 1919, at 10:30 o'clock &e me)e




70

L)

THE PEOPLE,ETC., -AGAINST- JOSEPHINE RICHARDSON
New York, Tuesda&, June 10, 1919,

TRIAL CONTINUED

o —— o ———

JO0HNW R 0 G E'R S,Police Officer, shield No., 6273, attached
to Lﬁe 28th Precinct, called as a witness on behalf of the
Peo?le, being first duly sworn, testified aé follows:

DIRECT EXAMINATION BY MR, OLCOTT:

Q Officér Rogers, you are ‘a memher of 1hejMunic;pal Polige

Force? A Yes,sir.

.-Q On_thé nigcht ¢f the 24th day of February, 1919, Wefe'
you on post scmeﬁhere? A Yes,sir,
Q Whereabouts? A 62nd Street between West End Avenue

and Amsterdam.

Q Wgs your attention attracted tc what was or_had occurfed

ih froht of 225 west A2nd Street? A A man laying on the side~- .

walk,

Q@ When you got Lhere, the man was laying on the ai@ewalk,
is that right? A Yes,sir. |

Q Did you see this defendant there at.any time? A ~ She .
was laying over on top of him when I gotUl theree

Q What do you mean by that? A She wuglstretched ov er him,
like this (illustrating); he was laying on the sidewalks

Q. Did you see what she was doing? A No, I couldn't
see What she was doinge

Q Did she pget up? A I touched her undrlifted her up and

asked her what she was doing there, + She said that Was her

v .
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husband. .

Q Was Officer Maloney there at the time? A He was

there opposite me.
. Q HWe waes there a little before you? A He gct there a

iittle ahead of me. |

Q@ we had already called the ambulance by the time you got
there? A Yes,sir,

Q@ Where did you go from.there, Officer? A I didn“t'
move, I stayed right there,

Q Do you recall an amtulance coming? A What did you say?

Q Do you recall an ambulance qcming. ‘A Officer Maloney

called it.
Q Do you recall cne coming there? A Yes,sir.
Q You stayed theré tntil it get there, is'that right?
A Yes,sir,
Q@ What did yocu do? Did you go with the body? A I stayed
with the body until the doctorvcame.
Q. ¥§u observed the clothes? A Yes,sir.
Ihat‘the deceased had on? A Yes,sire.
Do you know the name ¢f the man? A Days.
How do you spell that? A D-e-y-e-s.
D-a~v~-8? A I don't know just how to spell it,
Did you see his bhody in the Mprgue the next day? A Yes. |

Did you identify it to Dr. Schwartz? A Yes,sir.

H © L L L L o

Do you recall whether his wife was there, a woman by

the name of Mrs, Days? A Yes, sire
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Q ‘And'was the body that you identified to Dr. Schwartz the
body of the man whom you saw lying in the street, in 62nd Street,
that night? A Yes, sir.

4MR. KIER: I object to that,

THE COURT: Now, why, Mr, Kier? Why do you object?

MR, KIFR: Because the identification has been made by
the wife already, and what occurred some place else as to
some identification by scme other people, I object to that.
He is rehearsing a scne that tukes place somewhere else
regarding the identificatione I don't Ubject as far as he
knows ufout the identi?ication, connecting it with the
woman, but the conversation relating to identification
fakihg pPlace jn'some other place, I don't think it should |
be a pgrt of Lhis.in4uiny.

THE COURT: Objection overruled.

MR, KIER: I take an exception.

Q Officer, at any time did you go into the apartment
at 23% West 62nd Street? A Yes, sire

| Q@ When, what period of time? A Riﬁhf after the body

went to the station house.

Q WVhat condition did you find that apartment in? A It
was all right, nice. ‘

Q It was not disturbed im any wa&? A No,sir.

Q Were there some hloodstains there? A I didn"t see any
blcodstains.

Q Did you see any = I am not speaking of fresh blood

\
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stains, officer. Did you seé any olad blpcd stains? A On the
’sheets, I did, on the hed, when they were~pulled off,

Q They were not fresh bl@ud-szains? A No, it was olde.

Q Did you get the clothes of this man from = A Frum the
morgues

Q - You murked them and put them in the Police Department?
A .I put tags on them,

Q Or brought them do;n here and put them in our Proﬁerty
clesk's office? A Yes,sir. |

Q Will you lo;k at these clothes and tell me whether they
were the clothes ycou brought and whether they were ihe clothes

that were worn by the deceased that night? A Yes, those are

the'clothes.
MR, KIER: If yvour Honor pleusgs; I object}to that;
unless he was present, ‘ '
THE COURT: Now, ycocu withdraw your ébjection, do you,
counsellor?
MR, XIER: Yes, for the present I do.
0 "Yes" is the answer, officer? A Yes,sirs

MR, OLCOTYTI: T offer the clothing in evidence,

-

identified as the clothing of the deceased.
THf COURT: D§ you object.to it?
MR, KIER: I object, your Honors, I don't think
it is evidénce of anything, the clothing,.and I objgct.to
its introduction in.evidence;

THE COURT: Received;




Mﬁ. KIER: Exception, Do you wish me to state any
further reasong? I think it is irrelevant, and I don't
believe the identificdtion is compléte; that is, the
following=up of the clothes from the time they were taken

from his becdy until they were here =

THE COURT: He says so,
BY MR, KIER:
Q Did you také these clothes_from this man's body? A Yes.
Q Did you strip the body? A  The cclored man in tﬁe
morgue stripped the body, and I stayed with him until hé handed

me the clothes,

Q- You did what? A The colored man took zhem.off ﬁis body
while I was there.

Q - Was anybody else there? A His wife was there.

Q Anybody else? A That is all,

Q Did anybody else handle the clothes? A Nbbody elsé.

Q And where did you teke them? A Down to the Distrié£
Attorney's, office.

Q To whom did you.give them? A (Witnesslocks at memoran-
dum.ho;k.)

Q  Eef0fe you come to the District Attorney's office, did
you gtop at your station house on the way down? A No,sir.

| Q Did you come direct from the morgue to the District At-

torney's office? A I did, direct from the morgue.

'Q Did you walk, or ride; or how? A Came down in the

elevated,
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And carried this patticular bundle? A Yes,sir.
To whom did you give it? A Who did I give them'to?
Yes, A John E, Xeller = John M, Keller.

When was this? A That is the 25ith of February.

O O o O

" THE COURT: Who is Mr. Keller?
THE WITKESS: In the District Attorney's office.
MR. OLCOTT: He Was our thef Clerk, but has since.died,
your Honore.

vou pive them to Mr. ¥eller himself, or tc one of

-

Q@ Did

the clerks? A T give them to Mr, weller himself, He signed

this paper for me., This is his signature.

Q@ Can you describe the gentieman? A Yes.

Q Describe him? A The man I mnded the clothes to, I
will describe him. '

Q Deacribé him? A 'Hewas a stout man; he wasup in v
the office, the chief clerk.

Q A stout marm? What else? A young‘man? ‘A No, he was
an elderly man, He wore glasses.

Q That is all you know of it until you see them here
again? A That is all.

Q And what date did you give them to him? A 20th day
of February. |

Q Sure it was Mr. Kell}ery'ou gave them to? A Yed,sir.

THE COURT: 'Now,,what do you say, counsel.

MR, ¥TER: That is all. Mr., Weller was the clerk in
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the office up there. These clothes wefe piven to hime They

have not been traded from him. I don't know how they get here,

J
even.

THE COURT: What is the purpose? With regard to the
corpus delicti? Hasn't that been established?

MR, OLCOTT: It is simply I don't want to withhold
anything from the jury. That is why I offered them.

THE COURT: There might be some question as to the size
of the cut there; that might make it ﬁecessary to get
some more evidence upon the subject - the corpus delicti,
Irmean. Thére is not any question about that having ﬁeen

established, is there, counsellor?

MR, XIER: Ithink I kdbw - I have my own opinion
why such things are introduced, bt at the same time I
won't express it. |

THE COURT: Mr; Olcott has given you the rea;on why
they have been introduced, He does not think ﬁhat'it is
nec essary, buf he hes them here and 1 take it that he won't
perhaps pre;s the offer if yoﬁ object to them.

MR, KIEB:. I do object to them going in evidencé.

MR, OLCOIT: I withdraw the offer.

THE COURT: That would be the only thing important,
pérhaps, the size.of the cut there, if there was any queu-. :
tion aboﬁt it.‘.It would seem as though you could agreé |

.on the question of the corpus delicti having been established.]

MR, OLCOTT: You may examine,
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THODMAS 7. DONOHDUE, Police Officer, shield
' NWo, 17, attached to the 28th Precinct, Detective+Division,
called as a‘witnesson behalf of thePeople, being first duly
sworn, testified as follows:
DIRECT EXAMINATION BY MR, OLCOTT:
Q You are a memberof the Municipal Police Force? A I am.
Q And have been for how long? 4 Going on sixteen years.
Q In February'of 1919 to what Precinct were you assigned,
officer? A I was in charéé of the detecfivea of the 28th Pre-
cinct.
Q Do you Trecall seeing this defendant ©On the night, late,
of the 24th, or the early morning of the 25th of February,
19192 A I do,
Q Where did you see her, Officer? A I saw her in the
28th Precinct, in the detective bureau of the station house.
Q That is the room andhouse in which you had charge of the
detectives? A It was. |
Q Did vou have any conversation with her that night?
A I did.
Q What did you say to hef and what did she a;y to you?
A _ I said, "You are charged with a serious offense, you are
charged with the murder of this Talmadge mDays, the man that is
supposed to be your commonlaw husband. Now,“- I said, "the
evidence apa;nst you is very damaging. We got # man here that
saw you in your room with ﬁ knife in your hand, opén.? : & gaid,

"You got blood over your clothing. Now, we want the truth-
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about this case, and the best thing for you to do is to tell
the truth;"™ so she said - I said, "Where did you get the biood

from?" She said, "I got that ="

MR, XIER: I object, after that statement and instruct-
ion to the defendant, I object to any statement she makes

thereafter.
THE COURT: Objection overruled.

MR, KIER: Exception, if your -Honor please.

THE WITNESS: I said, "Where did you get the blood

from?" She said, "I got a cut on my shoulder." I said,

"How did you get 1t?" She said, "I had a fight with

another womun;" I said, "Let me see the cut on your

shoulder." So she removed her waist, and she pointeds I
said; "There is nb cut there." And she says, "Well, there
is a cut here," and she pulled - we pulled her waist down
further, and she had a deep scar from pretty neér her
navel around to the centre of her backe I said, "That is’
an old scar." - "Well,"she said, "that is where I got the
blood from.," I said, "There is no blood there;" so then

she wouldn't say any more about it.

Q Did you notice the condition of her face, Officer? A I

did.

Q What was ite condition? A Her face was all right.

!

Q@ THere was no cut on her face? A No, but there was blood

on her hand; there was blood on the knife, and there was blood on

the blade of the knife; it was a c ommon pocketknife, a big blade
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and a littleblade, a two-bladed knife, I think.

Q I show you People's Exhibit No., 1, in evidence, and
ask you whether you can say that is the knife, or not. Will '

you lock for any mark (handing People's Ex, No. 1, to

witness)? A Yes,sir, that is the knife.

Q Now, Officér, did you see this defendant the next day?
A I did.

Q Where did you see her? A I saw her in the outside
office of this building, of the Homicide Bureau.

Q By the outside office, will you just tell us what you

mean? A Well, there is a reception room, and then there is two

inner rooms; one room was where Mr, Cavone's office is, and Nr,

Joyce had an office in there at the same time, a desk;

Q Another room, another private office of one of the
assistants; is that righté A Yes,sir,

Q When did you first see her, Officer, and what were the
circumstances? A That morning?

Q Yes. A Well, I had a subpoens for Part One of
General Sessions with Detective Fitzpatrick, and after the
businéea was transacted in there we went up to the top floor
and into the Homicide Bureau, and I saw the defendant.

Q@ You were not in chargé of her case at that time? A I
was not, ,

Q Except that you were generally at the head of the

detectives up in that precinct, is that right? A Yesg sir.

Q Who was she sitting there with, if you recall? A I




think she was with Detective Quinn.

Q Did you see Detective Golding there at that time? A
Detective Golding had gone out I think with a witness in
thie case named Simmons to get something to eat for him and
something to eat for the defendant,

Q Did you have any conversation with the defendant at
that time? A I did. | |

Q@ Who was present? A Detective Fitzpatrick.

Q Do you remember whéther Detective Quinn was there or
not? A VI think he was; I am pretty sure he was.

Q And was anybody else thére other than the defendant that

you can recall? A When I first 'ad the conversation with

her I think the three of us were there, Detective Fitzpatrick,
Detec tive Quinn, myself and the defendant. |
Q@ In this waiting room, is that right? A Yeé,sir.

Q Tell us what you said to thehdefendant amd what the de-
fendant said to you then A I said, "Hello, Josephine, how
are you feeling?' She said, "All right." R "Well," I says,

» havé you made up your mind to tell the truth about this."
And she said, "Yes," I am going to tell the truth.," X said,
"Did you do this?", she said,"Yes, i done it," she says, "but
I didn't mean to kill hiﬁ." I said, "How ;;d you come -~ is
th;a the knife you done it Qith?' She said, "Yes." ‘

Q Did you have the knife, People's Exhibit No, l?v'k/ The

knife was there, yes, sir,

Q Who 4id vou get that knife from? A I got it from
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fatrolman Rogers, and turned it over to Detective Golding; he

was the man who was handiinp the case. She just aaid she
just struck hixﬁ in a fit of anger, but didn't me;m to kill him.
I said, "Where did you get the knife". She said, "I bought it
in a pawnshop. I said, "What pawnshop?" ‘She 8 ays, "The

one near 64th Street, on Amsterdam Avenue." I said, "Was it
the big pawnshop, or the little pawnshop? Thee is two pawn
shops there. . One is Genslinger's and the other is Ravish's;

the big pawnshop is Genslinger's; that has two windows."

Q You said all this? A Yes, and she said, "I think
it 18 the one nearest 64th Street"; so we went out and told Mr,

Cardone.

Q Wait a minufe. Did you have any further conversation
with her? A Well, she said she would tell the truth, and we went
out and got Mr, Cardone,

Q Mr, Cardone had gone at that time, had gone away from
his office? A Yes; we were waiting there until he came,

Q Do you recall her saying anything else? A Whefe
she bought the knife. She said she had a fight with'thia ¢ ammon
law husband of her's about two nights before that.

Q Did she say anything about the reason for buying the
knife? A I think she said she got that knife to defend her-
self against him. ‘

BY THE COURT:

Q Is that cler in your mind, Mr., Donohue? A Thaf is the

best of my .recollection, your Honor.
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Q@ You are pretty durehthat that is what she told you? A To

the best of my.recollectionu

Q Substantially?' A Yes,sir. ,

Q@ That she got it for the pﬁrpose of protecting herself?
A Protecting herﬁelf.

Q Against‘this man? A Yes.
BY MR, OLCOTT:

Q Do you fecall hqr saying anything else, officer, in regard
to this man and his treatment of her? A Yes,sir, she said he
had beat her up a couple of nights before tﬁat.

Q@ Do you recall anything etcg about the treatment of this
man, what he expressed as his intention? A Yes, I think she
said he said he was going to kill her. ‘

Q Do you recall her saying anything else? A Not now, I dan't

Q Do you recall her saying anything about a waman in Long
Islam? A That he had a woman, yes, I do.
Q Anything else in regard to that subject? A No, I know
that shesaid he had another w.oman. “
Q@ Do you recall anything else on that subject? A Not fhat i
I can.recall. :
MR, XIER: I pbject to that, your Honor.
THE COURT; Objection overruled.:
MR, KIER: I take an q;ception.
Q Do you recali her saying that he, this man ==
MR, KIER: Oh, I object to this.

THE COURT: Heis asking hi@ about a topic now, and he
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says he does not recall anything, and his purpose is evident;
hé intends to suggest some topic to the witness and sqeif
refreshes his recoilection.

MR, KIER: I object to him giving the 'eubsta?ne of that.
THE COURT: He will do it with as much care as the
matter will permit of, I have no doubt.
MR, KIER: He is on the danger line.
THE COURT: But he must bring the subject somewhat
to his attention; otherwise it would not be at all useful to
put it. Go ahead. |
é Do you recall her saying that thia man said, "I don't
want you any more, because I have got a woman in Long Island"?
A Yo, I do not.
MR, KIER: That is objected to.
THE COURT:Y Objection sustﬁined. Strike out the answer.
Q \Do you recall anything further tha{ was said by this:
woman in regard to what the man had séid to her as to why he
had gone out that nighﬁ.
MR, XIER: I object to that, your Honor.
THE COURT: - Objection overruled.
MR, KIER: Itake an exception,
A No, T do not.
Q Now, Officer, do you recall anything else that this
defendant saiﬁ in regard to the actual occurrence or actual stab-

bing? A Only what I testified to.

MR, YIER: That is objected to.
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THE COWRT: The objection is overruled.
Q Nothing else; is thét right? A Not that I can fecallr
MR, KIER: Will your Honor hear my reason?
THE COURT: He says that is all.

Q Do you recall her testifying as to what this man had said

to her and a name that 'he called her? A No, I do not.
MR, XIER: I obJ;ct to that,

Q DP you remember her saying that he had said to hér when
Gha e 1h Nk night, "You yenow bitch, I don't want that no-
how"? A I remember that, yes.

MR, KIER: I object, your Honor, and ask that that
be stricken out, the question and answer,
THE COURT: Let it stand.
MR, XIER: I take an exception,
BY THE COURT: |

Q Now, give us the s bstance of anything else? A Only
that --

Q The substance will be quite sufficient? A Only I asked
her was she willing to come up and point ouﬁ that pawnshop, and
she says she was, 80 I tald Detective Golden, I said -
| Q Was that in her presence? A Yes,sir; I said, "You g6
to the pawnshop with her and have her point out where that
knife was bought, and get the name of the man that she bought it
frpm." |
BY MR, OLCOTT:

v

Q That was after Goldng had returned with Simmons, is that




right? A Yes,sir.

Q@ Then was this defendant brought in to Mr. Cardone?

A Brought in tc Mr,Cardone, yee,sir,

Q And he lad & stenographer there? A Yes,sir.

Q And he addressed questicne tc her, &and she gave answers '
to them? A Yes,sir.

Q And did you see her again, officer? A Never saw her ;gain
until I saw her here in court;

Q You didn't have éharge of her, and don;t know whether
offi cer Golding took ﬁer away, or not, do you? A Only that.he
told me whére he brought her,

MR, KTER: That is objected to.
THE COURT: Strike that out.

Q You left then? A I left.

MR, OﬁCOTT: You may examine.
MR, FKTER: Fo questions.

JAMES F FITZPATRICEK, police officer, i
No. 47, attached to the 28th Precinct, Detective Division,
called as & witnesson behalf of the People, heing first duly
sworn, testified as follows:

THE COURT: Why do you say "shield number"? Do you
think it is going to add to your testimony? |
THE WITNESS: No,sir, it is & rule ~--

THE COURT: Just answer the quegtions.
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DIRECT EXAMINATION BY MR, OLCOTT:

"

Q You are a member of the Municipal Police Force? A Yes.

Q And have been for how long? A Thirteen years.

Q In February, 1919, to what precinct were you attached?
A 28th Precinct, Detective Divisione

@ Did you see this defendant on the night of the 24th or
the early morning of the 25th? ‘A I aid, yes,sir.

Q Did you personally address any questions to her? A No.

@ Did you hear anybody else talking to her? A I dide
Q@ Who, Officer? A Detective Dono}nze;'
Q The last witness who was called in before you? A Yes.

Q What d1d you hear him say to her? This is the night
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