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COURT OF GENEFRAL SESSIONS OF THE PEACE,

CITY AND COUNTY G¥ NEW YORK. PART II,

b vt s S x
HT PAGPLR OF THZ STATE OF NEW YORK : Before:
-vs. . HON. JOHN ¥. McINIYRE,J,
T RVING KAPTLAN,. i and a Juryf

B ' ol ¢H
Indictment filsd April 9, 1913. € .

Indicted for rere in the aecond degree,
New York, June 11, 1919.
APPRARANCES,

WOR THR PROPTE: ASSISTANT DISTRICT ATTORNEY WILLIAM J.A. CAVVREY

#"OR THE DEFENDANT: MR, SANUKL LANGBUR,

Peter P, MeLoughlin,

Official Stenographer




-JENNIE ¥XHESSTER, awitness called on behalf of

the People, being.duly sworn, testified as follows:

(The witness states she resides at pfesent at the Chil-

dren's Society, 297 Fourth avenue.)

DIRACT KXAMINATION BY ¥R. CAFYREY:

€ You are now residing in the rogms of the Society for

the Prevention-of Cruelty to Children? A Yes, sir.
Q GHow 0ld =re you? A I wae sixteen the third
Q 1919? A Yes, sir.
That is vour birthday? A Yes, sir.
Q. April 3rd? A Yea; sir.
Q On the 13th of March, wheére were you living?

living nowhere; I had no room.

‘r April.

A 1 was

Q W#here was your home? A 1 wgs at 137 Starr street,

Brcoklyn, W,.Y.

Q@ TI'id you lesgve your home qt any time on the morning of

that day, the 13th of Warch? A Yes, sir.

Q 1919? A Yes, sir.

Q HNow after that did vou meet this defendant any place.

Took at the defendant? A. Yes, sir.
Q ©Iid you reet hir any place? A Yes, si;.
Q Where did you meet him? A In the subway.
€ What subway? A The Texington avenue€ subway.

Q In the Borough of Manhattan? A Yes, sir.

Q /’'id he have any poeition on the subw;y?'A A8 a guard.
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Q He was working there ;. a guard? A Yes, sir.

Q Now before I overlook it-- are you married to the de-

fendant?

Q
Q

A No, sir.
fver married to him? A Ko, sir.

#hat hour of the day or night did you meet the defend-

ant on the subway train? A About 8. 0'clock,-- about ten

o'clock.

Q.

Q
Q

&

Q

In tne evening? A Yes, sir.

#What ¢av? A The 16th day of March.

1919? A Yeo, eir.

At what stgtion had you gotten on? A 125th street,

After you zot on the subway tell these gentleémen what

happened -- I megn a8 far as you and the defendant are con-

cerned.

‘Tell the jury what happened between you and the de-

fendant after you got on the subway. (No answer.)

Q

How long after you had got on did the happeéning oceur?

A I came on the subway in the train and as the train windows

were open, and 1t was cold I waited for the next train, sat dowm

ané didn”t sit there for five minutes when he came up and

spoke to me,

Q
Q
Q

¥ho? A Irving Kaplan.
The defend«nt? A Yes, sir.

Tell the jury what he eaid? A He came over to me and

said, "Where are you going? At first I did not anever him,but

then he sked me again and I told him I didn't ha‘e any place to
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go. He says, "Well, don't worry", he says, "if you stay an
this train all night I will‘get a r&om for you t amorrow morning'
So 1 did. 1I stayed there till his time wa8 up about 8 0'clock’

.

tre next morning.

Q At that £1me, at ten o'clock, or five minutes after you
got on the defendant camé up and talked to you? A Yes, sir.

Q And had the conversation you have jnst relgted? A Yes.

Q You stayed on that train till 8 o'clock in the morning,
was it vou sgid? A Yelj, sir.

Q NDid you have any other conversation with him? A - No,
sir; he told me to stay there until he was through.

Q Muring the time did he talk to you at all? A Well, he
haé¢ to cpen the gateés at each station; he had hardly any time.,

Q Well, then, he didn:t talk to you betweéen that time gnd
8 o'c'ock in the morning? ., A Nb, sir.

‘Q What happéneéd at 8 o'clock in the morning? A He took
ﬁle hat and coat.

Q At what plgace? A Where he got off. He stopped working
and he fook me to 117th street, | ~ |

Q What statioh did you et off the subway at? A 117th
street, |

Q Lexington avenue and 117th street? (No gqnswer.)

Q We won't be particular about the avenue? A ves,sir.

Q Did he get off téo? A Yes, sir.

Q Well, now, what happened? A He said he knew 5 place

where he used to live about three years g0, he had s room up




there and he said, "I think that woman will gi;e me a rool'.Hi
took me around to that place, 117th etreot,wl stayed outside
while he went inside and apoke/to the woman; she told him she
had no room. | |

Q@ Did you heagr he sszid to the womgn? A No, sir.

Q He went into this rooming house in li?th street? A Yes

Q All alone? A VYes, sir. .

Q Thqn he came oui? A ‘vea, eir.

Q Is that right? A Yes, eir.

Q Where did you remqin while he «ent in st 117th street?

A On the outeide, neqr the stoop.

Q The defencd=nt ceme out, did he saqy qnything.to you?
A Yes, sir.

Q Tell the jury what he said. A He told me she hgd no
room but gave him snother address wh2re thie woman knew this
otrerlwoman and she thought she woulcd give him a room; that
was 1883 lLexingto: avenue. 1 remgqined downstairs while he went
up, In about ten minutes later he came down and told me he had
q room, I wglked ui: with him. W¥hen I care in he introduced
me a8 being his wife. |

Q That is 1383 lLexington avenue in thé County of New
York? A Yee, sir.

Q Then he tcck vou npetgirl and whomr did you meet? A The
landlady.

Q Is the landlaedy here? A Yes, sir.

Q What is her nqme? A I don't know hér name.
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Q I ask you to look at this woman and state whether or
not this is the womgn to ihom yon‘have juqt reerrod to as
the landlady? A Yes, s8ir. (Pointing to if;. Felice
Griffin.)

Q Now the defendant 8aid what to ¥re. griffin? A That
this is my wife, he said to her. I was standing beside him.

Q Referring to vou? A Yes, sir.

Q Go on. A He paid her three dollars, and told her he
yould give her two dollars ionight. She wglked out of the room;
ahe fixed up the bed becquee there was another mgn living
there. She fixed up the bed and walked out.

Q Where was thies conversation held gbout the five dol-
lars? A In the room.

| Q That' she selected fo: you two?l A Ye., sir.
Q How much did she sgy she would charge you a week?
A Five dollars.
Q The defencd=nt paid her three dollars? A ves, sir.
Anflaaid he wonld pav her fwoz that night? A Yes,8ir.

-

Q
Q Well then what happeéned? A She went out of the room.

Q And left you two:‘in? A Yes, sir.

Q Go shead now. A He didnat take five minutes when he
threw me down on the bed and then started in taking my clothes =
I started in to kick. Then he overpowered mé and tore down
mj unrerclbthea and started gt my bloomers again Qnd took his

privates ont and put it into mine. He didndt let go of me un-

til I bleéded; until he seen - the blood there, Then he let go of

oy
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Q What do you mean he didn't let go of you. A Well,
he had hands over my mouth gnd wouldn't let govof me until he
seen thst my clgthea were stained.

Q Was he lying on top of you? A Yes, sir.

Q He put hise private pgrta 1hto your private parts?

A Yes, sir.

Q@ Now vhat was done tg;n? A Well, then he cot up, and
dressed himself and I got up and dressed myself and I went away.
I went downetqifo. | |

Q F®here did the‘defendant go? A Ve was upstairs.

Q Did you go out before he did? A Yes, _sir.

Q Yon went downstairs where? A I went downstairs snd I
had some money so I had something to eégt and then I ﬁent‘intﬂ
a show and epent the rest of the éay.

Q What do you mean by saying you went downstairs,where?
A No special place, |

Q Did you go outside in the street? A Yeo,lii.

Q You ddn-t me€aqn you vent downeigirs in ¥Mres. nriffin'l?
A No, sir; outside.

Q Did tﬁe deferndant pay you for what you did ‘that morns
iﬁg? A No, sir.

Q Give.vou any money at all? A No,vsir.

Q Ppeitive about that? A Yes, sir.

Q Did you come baék'to the house? A ves, sir.

Q

What time ?-:as it you went out of the house that mornimg




A About ten o'clock.
Q@ Did you come back that night? A Yes, oir,.at 5 o'clock

Q Was the defencant there then? A No, sir.

Q Did the defencant come back after that? A Yes,sir. 1
Q@ What hour? A About 7, between 7 and 8 o'clock. |
Q What heppened thené
MR, TANGY¥UR: T object to that to any testimqpy what
happened after this time. The specific act charged is
of the 17th of March. ‘My friend is attemptingto prove
a different aqct, and I take it it is not within the
plesdings.
: THE COURT: He can prove continucus scts afterwards.
Exception. |
BY MR, CA¥VREY:
Q When the defendant came back at.7_o'clock that nicht

vhat ¢id he sy to veu or cédo to you? A He didn t eay anything

to me but he jns£ ’id the same thing he ¢éid in the morning.
VQ You mean he had 1nter§onrse witﬁ you?  A Yes,ni?.
Q' Teil the Court and jury Jjust exgctly what he did.
‘The same thing as he did in the morning won't do. T‘ll us
what he did. A Wel , he.threw me cdown on the bed again and
this time I was in bed st the time when he came in. I was in
hed. He came in qt 8 o'clock. I was lying in bed and he took
his élothes off, top clothes off and heé had intercourse with

me again, He told me if I did not keep quiet , he said he
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d  scmething to me that would make me keep quiet.

Q Then what happened. Did he fonain in bed? A  Yes,sir

Q How long? A Only sbout an hour.

Q What hour was it that he cqme there? A 8 o'cloeck.

Q That was the 17th of March? A Yes, sir. g

Q 1919? A vYes, sir.

Q What did he do after that, after 8 o'clock. A we got
up he was staying there until it was time to go to work.

Q How long did he remain there, that is what I want to
know, after he got out of bed? A About three hours.

Q What time did he leqve the house then? A About 12
o'clock.

Q Déd you remain theére 51l .the timé? A Yes, sir.

Q Were you in bed or were you up? A I was in bed.

Q Now, what happened after that. 0Did the defendqnt come
back after that? A Yes, sir; he came back at 8 o'clock the next
morning.

) Q Thst is on the morning of the 18th? A Yes, air;
Q Did he say anything to you the next morning? A Yes,sir.
Q Tell the jury vhat he aa;d and what he did;
) FR. LANGFUR: I object to that. The specific charge
is the 17th of March. |
Object ion overrnled. E;ception.

Q On the mornine of the 18th, A He tried to get hold

of me and he told me that he did not tgke me up to that room

for nothing. He tried to put me on the bed but he didn:t put
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me down beécause I was kicking. I got up and he got so mad that -

he sat cown and wouldn't touch me any more.

Q

Were you in bed when he came in that morning? A No, sig

I was up.

Q

#hat else cid he do that morning? A He didn,t do sny-

thing else that morning.

Q

Howlong <¢id he remain in the houee that morﬁing? A He

remained in the house about four hours.

Q
Q

Q
Q

"How many beds were in that room?

Pid he 7o to bed? A No, seir.

Pid he go to sleep? A No, sir.
A One, -
Xon didn t dccupy the bed when he came in? A No,sir.

What time did he legve the house on the 13th? A At

12 ot'clock.

Q

O O O o

A ves,

12 o'clock? A Yes, sir.
Did you see him after that? A Yes, eir.
When? A He cgme the next morning.

The-morning of the 18th? A Yes, sir.

What time? A 8 o'clock in the morninge.
1id you eee him in this spsrtment, the same apartment?
sir.

¥hat was done that iorning, if anything?

MR. TANGFUR: I object to that on the ground that it

is incompetent, irrelevant and irmaterigl.

Objection overruled, Exception.’
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Q What did he do the next morning, if qnything, th‘ 19th

now? A Well, I told him I was unwell, and he went nearer

to see for himself if I was telling the truth.

Q

What did he do? A Fe pulled me over gnd pulled-- I

told him I was unwell, he should not touch me; he didn't be-

lieve me and he just pulled me over and picked up my dress to

see for himeelf.

Q

You mean you had vour monthly courses? A Yes,sir.

That is what you mean by saqyinz you were unwell? A Yes

What happened after thqat? A The sgme day he left.

What cqy? A, The 19tih.

Did he come back to the house after that? A Yes,sir.

. After the 19th? A No, sir.

How long ¢id vou rémain there? A Until the 25th.

You were placed under qrrest then? A 'Vo, eir, but I

went to the police station.

Q

-

On the 25th vou went to the police station? A No,sir,

around the 26th I vent to the stgqtion.

Q

When was your week up? A Monday the 25tn,

The 25th? A Yes, sir.

¥rom there that day you went to the polic§ station?
sir.

Of vour own free will? A Yes, eir.

You were not placed under arrest? A No, sir.

Nobody told vou to go there 9?2 A -No, 8ir.

And nhére vou made g statement to the police officers.
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Don:t tell us what it wgs-~- but you did make a statement io the
officers in charge of the police station? A Yes, eir.

‘Q Now at qﬁy time did the défendant give ybu any money
during this time? A Yes, sir. |

Q When? A He gave mé one Gollar. :

Q When’ﬁid he give vou that dollar? A 'On the léth:

Q What did he say when he gave vou the dollar? A He

didn't sayv anything; I told him I didn't have any bfcgkfglt and

he 8aid,-- he gave me this dollar to go down for breakfast,
Q Did you have any money at that time? A No, sir.

Q Yon had noumoney? A No, sir.

CROSS EiALIaATlon BY KR. LANGFUR:

Q Up to the 1lith of March, 1919, you lived at your home,
dié veu not, 137 Starr street? A Yes, sir.

Q@ With your parents? A Yes, sir.

Q@ Up to the 13th of ¥arch, 1919, did you know Kaplan,

the defencant? A No, sir.

Q Dié you ever see him? A No, sir.
Q Or have a talk with him? A No, sir.
Q Up to this Funcay night, ithe 16th of warch, 1919, yqu
never sa. K;plan? A No, ;ir.
-Q  Nor did vou eve- hgqve any talk wiih him? A No,ai*.
Q ' From the 1%th 5! ¥arch to the 16th of ¥arch, whén you
firet eaw him were you living with vour parents at 137 Starr

street? A No, sir..

-
J SEWE L NE ME
oY .
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Q Where were you living durinc that period? A 1 spent
my evenings ridine in the trains; I didn't have any room.
v Q Riding in the subway trains iﬁ'the evening? A No,
vair, the elevgted tragins.

Q Jfwring the day between the 13th and the 1léth, what did

von do? A I went into a show for gbout two hours.

Q Now where cdid you aieep during that period from the
13th of March to the 16th of ¥March? A I slept nowhere.

Q Yon méan t» say you stayed uwake from the 13th until
Snany the 16th at 10 o'ctlock, when you testify you met Kgp-
lan for the first Lime? A Yes, sir.

¢ lidn«t get any sleep at all? A ‘Well, I folllallecp
wheén I went into g5 ahow; but that was only for = fewA¢1nutel.

Q@ But yvou had no p]:ace between the 13th and the 16th wheme
vyou slept in {he evenings? A Ng, sir.

Q Now wﬁat shows did yvou see bestweeén the 13th and the l1l6th
do you remember? A I seen one show up at Proctorg I don't
exactly remember the nqmé of it.

§ What other show did vou seé besides the oné at proc-
tor's? A Than is the only place I went to was Proctor's.

Q How many times did vou go into Proctor's between the
,13th and the 1l6th? A Y¥Your times.

Q The same show egch time? .A No, sir.
Q@ W#as that a moving picture show dr.q vaudeville’ A Vau~

deville,
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Q P¥rom the 13th to the 16th you went up into Proctort'e?
A Yes, sir.
Q How many times cic you sleep in Proctor's? A No
ti@e.
Q Dic vou sleep at one time from the 13th to the 16th?
A No, sir.
Q Yon testified a momeént gco that you slept while you
were at the show? A Not while in Proctor's.
Q Where did von sleep? 'A I went into g moving picture
show gf night.
Q ﬁhere? A On 1l4th street.
Q X4th et eet near where? A Near University él;cc.
Q Yon slept there at one time? A Yes, sir.
Q That is the only time you slept from ihe 1l35th to the
16th? A Yes, sir. ’
Q What time dicd vou see Irving Kaplan? A 10 o'clock
in the evening.
Q Sundqy evening at 10 o'clock? A  Yes, a;r.
Q Sure of that? A Yes, sir.
Q What time did he leqve you on the 17th at night, to
co to work? A 12 o'elock.
| Q Do you ‘now what his houvrs were 28 a guard upon 150 sub-
way, from when to vhen? A vréﬁ lé to half past seven.
Q And the first time vou saw him w;i Bonday, ithe 16th :

at 10 o'clock? A Yes, sir.
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Q@ Although you‘knew his hours were from 12 until the

morning?‘ A I don:t know what his hours were; I never asked
him what hie hours were.

Q You saw him :o to‘work Monday night? A Yes, sir.

Q The 17th of March? A Yes, sir.

Q You saw him go to work Tuéeday night, the 18th of
March? A Yes, sir.

Q You knew his hours were 12 until morning? A I didn}t
know them; I didn:t know whaqt his hours were.

Q But vou =ure sure you saw him gt 10 o'clock Sunday nighf
the 16th of ¥March? A It wgsn't 10 I seen him.

Q What time Fid vou see€ him now? A About half past 1l.

Q Svure of that now, you égw'him at haif past 11?7 A Yes.

Q Where did you see him, what station? A 125th l;trBB;; amd
Lexington ;venue. '

Q Which direction was the train.going at that time?
A Downtown.

Q Now were you in the trgin at that hquré A 1 dont
‘understand you. | |

Q@ How long had vou been in the train béfore yon firlt saw
Irving Kaplan? A Five minutes.

Q Were there other people there besides you? A Sure,

Q Was the train crowdwd at that time? A No, sir.

Q How many people in the train gbout? A I did not
count them.

Q@ -You cqn rerember can,t you, approximately? A About
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ten people,
Q Where were you sitting at that time? A In the corner
near where the doﬁra open.
'Q Did yoﬁ wee him open the doors? A Yes, sir.
sir.

Q Did you =ee him close the doors? A wves,

Q When wags the first time h® spoke to you? A What do

you mean.
Q When was the first time that he spoke to you at what
station? A It was at the next station that he spoke to me,

Q At 116th street? A Yes, eir.

Q Or 1ll-th street,

#hat stat ion was it he

first spoke

to you?

A I don't know the stat _ons there I never was in the

subway 80 I don't know the stgtions.

Q Do you know what train it was? A An Atlantic avenue

train.

Q Going to Atlantic avenue in Brooklyn? A Yes, sir,

Q Do you know which division of the Iexington avenue
train it was? A No, sir.

Q Do you know whether it wqe a yerome or a vexington
avenue train? A No, sir.

Q You did not not ce that, did you? A Ng, sir.

Q Were there any othe girle on the train besides you?
A Yes, sir.

Q Sitting ne ar yéu? A Not exgctly near me; g littlé
bit away from me.
any of the othe: =irle?

Q Pid he speask to A No,sir,
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Q@ Did he legve his post at any iime to speak to you? ' A
A Yes, seir. ‘ ;. - el
Q@ What position did he occupy in the train, do you know?
A X don't'know exactly.
Q He was the first man in the train, was he not, what is
cormonly called g guard, is that rightf A Yes, sir.
Q@ Did he come and sit by you? A Yes, sir.
Q 8Sat alongaide of vour? A Yes, sir.
Q Tell us everything that he said to you. A He said to
me, "Where are you going?" I said, I waanjt going any epeciai
place; I had no place to go.

Q Did you smile at him? A No, sir.

Q Did you call him? A No, sir.

Q He Juéﬁ came over to you, and sat by your side, and
eaid, "Where are you éoing? A Yes, sir.

Q@ You answered at once? A No, sir.

Q Did you refuse to answer? A I refused to answer,

Q@ What happened after you refused to answer? (No answer)

e Héw much time elapsed between your reafusal to. answer
and his puttine the question? A 'Qbout ten minutes.

Q He sat at vour side for ten minutes? A K Yes, sir.

) Q Thaf. was from 125th street? A Yes, sir,

Q How many times did he get up durine those ten minutes

to open and close gates? A we did not get up.

. L
Q He sat there continuously and the trgin went continp-
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Q
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A Yes, sir.

Thie was from 125th street -- for. ten minutee he eat

alonceide of vou? A Yes, sir.

qQ
going?"
Q
8tay on
Q
Q
Q
Q
Q

During the ten minutes 2ll he s&aid, "Where ere you
A Yes, sir.
What else did he sqy? A "I shouldn t worry if I shoul
that train that he would g€t a room for me next morning*
Pié vou aag him to get a1 room? A No, sir.
Pid he aek you where you lived? A No, sir.
’id he ask you why you left home? A No, sir.
Did he ask you when you left home? A No, eir.

He simply éaid, "#here are you going"™, and he sat by

your side for ten minutes? a Yes, sir.

L O o ©

A Yes,
Q
«
' Q
night? |

That is 211 he said to you? 4 Yes, sir.

Thie was at 11.30 at night? a Yes, sir.

Pid he ask vou how 0ld vyou were? A No, sir.

Pid he ask yon vour name? A Né, dir.

Did vou ask hi+ his name? A, No, sir.

that '

After/you had reached Atlantic avenue, had you not?
gir.

Anc stayed on. the train? A Yes, sir.

Came back again? A Yes, iir.

How many trains were you on with 1rving Kaplan that

how many express and local trains were you on with him

that night? A I remained on the same train.

Q

Until what time in the morning? A 8 o'clock.
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Q How many tragins were you on expresses ana locals? A I
don't know.
Q How many trips did you make in all? A I didn,t count

them; I dont't remember.,

Q@ How many trips did §ou make on agn express train that
evening? A I don't know.

Q How many trips did you make on a locgl train that
evening? A I don't know.

Q pid v~ﬁ change from gn express to local trgins? A I
remained on the same trgin all tﬁe time.

Q On this one train? A Yes, sir.

Q In the s=me car all the time? A No, sir, because he
went fror one car from the last car to the first car grtef the
trip was over. |

Q Did vou go with him? A Yes, eir.

Q E£ach time? A Yes, sir.

Q During all this time he never said a word to you?
A No, seir.

Q Neve spoke one word about getting a room? A No,sir,

Q or your name or anything else? A we told me about
the room; that is gll he told me,

Q The first tiqﬁ? A Yes, sir.

Q So then he never mentioned during thoee hours f!;an

11;30 until 8 o'clock in the morning anything at =1l about

a room? A He told me to stay on with him; that is all he told
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Q How many times did he tell you to etay on? A He
told me that a couple of times. |

Q 8o yon dic epeak with him bétween 11.30C and 8 o'clock
in the-morning? A No, sir; I didn”t speak to him; he spoke
to me,

' Q He said, "Stay on" each time? A ves, sir.

Q That is all he said? A Yes, sir.

Q Where did you stop at 8 o'clock in the morning with
this train, where dic¢ you get off, what station? A It was

=1ther at 117th street or 118th street; I don't éxactly re-

member,

Q@ DPid you go to the end of the line iith him? A 1
don't understand what you mean.

Q Did you go: to the depot with him? A He wgs otiil'hin
work i the morning.

Q Was he dressed in hies uniform? A Yes, eir.

Q Did he undress? A No, sir.

Q Put on covilian clothes? A No, sir, he had a2 coat
on top of it.

o laa.h;e hands or face? A,'No, gir; I don,t know, I
wa8 not in the room with him.

Q What rooﬁ do you ref r to now? A On the station Iher;
he stopped off. | |

Q The last stop of the train? A ves, ar.

Q After that you ‘ent on ano ther train with him? A No,

str.
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Q How did you get to 117th street? A Yes, sir, ve came

down to 117th street,

Q You did get on another tain? A Yes, sir.

Q You made the 1ast stop at 117th etreet? A Yes,sir.

Q How long did it teke vou from 8 o'clock to éet to il?
th street on thie last train? A About fifteen minutes.

. Q You saw him g6 into a house at that time? A ves,sir.
Q@ You stayed outside? A Yves, sir. .
Q He came out and told you he couldn,t get a room? A Yes
Yon walked did vou not? A Yes, sir.

Where? A - Around the corner.

To where? A To 1883 Lexington a&enue.

Did he go up? A Yes, sir.

Q
Q
Q
Q
Q How lonz did he stay there? A About fifteen minutes.

Q He came cown sgain? A. Yes, sir.

Q You went up, did you not? A vyes, gir; with him.

Q You say you sgw him cive the woman three dollars?
A No, sir. .

Q Had he given ‘'the woman the three dollars before you
got there? A 1 suppose he did.

Q You testified upon the direct exgmingtion that he gave
the woman three dollars? A So he '‘told me Hut'I wasn't there,

Q You didn't sec him give her three dollars? A No,sir.

(At this point the Cburt admonished the jury and took

a recess until two o'clock.)




A¥TER RECESS., (2 p.m.)

J B h“N 1E KESSLER, the domplaining witneoq_reoume-

ihe etand.’ ‘
CROSS E£XAMINATION CONTINUED BY MR. LANGFUR:

@ Did you see him live the three flo}lare to this lgdy?
A Yes, sir.

Q Were you there at the time he gave the three dbllarl
to her? A ves, s&ir., |

Q Were you there at the time he had the talk with her?
A I don't know what you megn.

Q Dié you hear him spegk to this landlady? A ves,sir.

Q You testified thie morning that you didn“t see him
»givé the three dollars to this landlady. Do you remember fo.t#
fying to that? A Yes, air. I did eee him give her the money.
| Q Do you remember testifying this morning that you didnt
see Kaplan gi.ve the landlady three dollars? A No, sir; I do
not remember.

Q ‘You do nonl remember teatifying to that at all? A Nosir

Q Pid you hear gny conversation between the lgndlady

and Irving ¥vaplan about the room? A Yel,.air.

;), All of it? A No, eir.

Q Did you hear any conversation with respect to wife?
A Yes, sir.

Q Y u were a witness in the Magistrates' Court, were
you not, and testified there? A es, 8ir.’

Q@ Do you remembe when the Court in the ¥agistrates'
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Couft} asked you"Iid you hear any conversation between hir and
the landlady", and unﬂwering, "No, eir, I was downstairs. ¥hen
he came cown he told meé that heé rented a room and I seen him

give hgr three dollars". Do yvou remember testifying to that in

the wyazistrates' Court? A 1 heard the conversation--
. 9§ Do vou remember that? A I don't underctandvit.

Q 1I1f vou don't understand be kind enough to tell me. Do

you remember testifying, in substance, to what I just reéad to
" you"lid you hear any conversation between him and the landlady?

A. No, sir, I wase downstairs. When he came down he told me
he rented a room and 1 éeen him give her three dollars®. Do ym
remember testifying to that? A 1 remeémber it now,

Q You didn®t say anything about hearing ¥aplan mention

you as his wife to the landlady in the police court? A Yes,

sir; I did.

Q You did testify to that? A- Yes, sir.

Q Do you remember testifying to this "Did you have any
convéragtion with the landl;d§ at 411%, and you_an§weredr'ﬂone
at a2l1l1l."

A I said none.
Q You didn,t tell the landlady that you were the wife?
A No, sir.
Q Mr, Kaplsn eaid you wer® his wife? A ves, sir.
Q NOW‘tht time did ydu arrive gt that rooﬁ there on the

17th of March? A Betweeén 8 and 9 o'clock.
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Q You =q9id he had intercourse with you petween 9 and 10
o'clock that morning? A Yes, sir.

Q Quite pdeitive of that, are vou not? A Yea; sir.

Q@ You made gn qffiqavit, did you not, in this case in sup-
port of an affidavit by Williqm Garland on the 17th of March,
1918, that at about 9 o'c: ock in the morning, the defendant
Irving ¥aplan, had intercourae with you? A Yes, air.

Q. You are quite poeitive of that? A Yes, sir.

Q Are you not? A- '{eé, sir.

Q I read from this testimony which I.have before me and
28K you whether you remember testifying to this effect: "By
the Court: Q. What time was that? A. 10 o'clogk in the
morning."

A I said between 9 and 10.

Q Did he leave the place at 10 o'clockf A No, sir,

"By the Court: Q. Why did he teil you to go to bed at
10 o'cleck that morning. Were vyou up all night?-A. Yes." ’
(No answer.,)

_ A

Q@ Po you remember testifying to this effect-- I was note-

I didn*t go to bed ér mv. own free will.
THZ COURT: Strike that out.

‘Q Do you remember testifying to that effect. I will régd
yt again: “"Why, did he tell you to go to bed at 10 o'clock that .
morning, were you up all night? A. Yes. *

A Yes, sir.

A

Q Do>you remémber testifying to that effect? A Yes,sir,
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Q Now listen plegse very cg£efu11y; *"Tell us what took
place in that room? A. When I cemeé up into the room he said
'Go to bed'.f I refuqed to do it, and firet he didn t take his
clothes off, he 1aid on the bed and he called me o;or. I refused
to go over. I sat there 5 little while gnd I made up an excuse
I had a cousin living uptown in Harlem. I didn8t go there, 1
told hir I was going there to get away from him becguse I seen
he ,»a8 bothering me. we went downstairs. -I went to the land-
lady and got a ket to the front door. I was out all that day.
1 didnft have anything to egqt. He didn't gsk me gnjthing».t
all.” Do you remember tesgtifying to that effect? A Yoa,lir, |
Q Do you remember teitifying to this effect "Up to this
time had you had any intercourse with the defendant? A.No,sir".
| (Ne answer.) i
Q You didn't testify in the Mggistrates' Court that he
had any intercourse with you up to 10 o'clock on March 17th,
1919, Didn't you testify, as a matter of fact, that you uant‘
to Harlem because heé was bothering you, and stayed out gll thst
day? A VNo, sir.
Q I will reqd to vou from the testimony and ask you
whether you remember testifying to thies effect: "That night
I came home it was about 5 o'clock. I went home; he wgs not
there;" Do you remember ﬂe.tlfying to that in the vagiotfgto.'
Coﬂrt? A Yes, s#ir.

‘Q Do you remember testifying to this effect "You said he
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pulled your clothes down? A. Yes.

Q. What clothes? A. He pulled my under bloomers down.
I tried to get away; he tore them from me.

- Q. Then what did he do? A.4 Then he 1ay on me; I got
up =and he remained in bed.

Q. Did you go out of the room? A. Yes,

Q. You_dreddcd yourself and went ovt? A. Yeg."

Do vou remember testifyine to that effect? A. No,oif.

Q Then the question follows,-- do.you remember being gsk-
€d thie question "Up to this time had you had any intér;éuroe
with the cdefendant? 4. No, sir."

A Up to what time?

Q ¥Wp to 5 o'clock wmarch 17th, 1918? A Yes, eir, T did.

Q@ Now do you remerber testifying? A VNo, sir.

Q@ Do you reremher testifving thgt:he pulld vour clothes
off?- A wves, sir. :

Q Between nine und ten o'clock in the morning? & ves,
ai:. |

Q@ And that because he bothered you you made an excuse of
a rélative in Harlem and went away till 5 o'clock? A No,sir.

| "Q.Aﬁd up to thuat ti e he had nd intercoirse with you". o
I'> you rerember téetifyiwg in subétanca to that? A No, air.

Q Now, do vou remember testifying that you arrived at

the»room at 10 o'clock in the morning? a Yés, sir..

Q Did he have intercourse with you st 9 o'¢'ock on St,.

Patrick's day, Warch 17th? A Yeés, eir.
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Q Can you explain to the jury how he had intercourse

with you at nine o'clock when you sa’ you ¢id not arrive
there till 10 o'clock that morning, the 17th_of varch? A I

8aid I arrived between nbne and ten o'clock.

Q Can,t yeu tell the jury when you arrived? (No qn!vef)
TH® COURT: 1 see PBr. Gibbs in the room. You may call

him now.

DRe WILILIASGHH TRAVEZRS G 15 B, a witness called
on behalf of Lthe reople, being duly sworn, testified as
follows: |
(The witness states he resides at 42 West 75th street,)
DIRECT EXAMINATION BY ME. CAWWREY:
'Q You are s physician and surgeon duly licensed to prac-
tise in theState of New York? A Yes, sir.
Q How long have vou been practising in thies City? A 33
vears.

Q@ Are you an eéxqmin8ng physicign for the Society for

qQ How long have you beeén scting in that capecity”’ A' 29
yéars. 5

@ On the 2;th of ¥arch, 1919, did you make an examination
of the pareod of one Jennie kessler? A ves, ;ir.

Q The complainant in thie case? A Yes, sir.

Q Is that the girl (Pointinp to th complainant) A Yes,

Q (Indicating the complaining witness, Jennie Kessler.)

-
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Q Will you tell the ;ury whaqt the result of your ex-
amination wgs? | |
k. LANGFUR: I object to that on the ground that 1t
ie incompetent, irrelevant and inmaterigl, too remote and
incefinite, There may have been nnmbér of interfoniﬁg
evenis hetwean the 17th ,nd 18th of Mqrch and ﬂh; 28th of

March, the date of this_examinatzon.

THE COURT: I will adlow it.
Exception.

A I exgmined her., I will have to consult a record made
at the !{imeé-- on the 23th »f ¥arch at the rooms of the Socilety,
297 4th avenug at half nest 10 in the morning. I examined her
private parts and I found her Hymen completelv ruptured indi-
cating complate penatrgqtion of her genital organs by =ome blunt
object. | |

Q@ ¥From vour examination could you form an opinion as
to how recent that penetration was? A No, o%r’ it was im-

possible to say. The parts -ere ent:rély healed,

Q You could not tell? A No, sir.

CROSS £XAMIVATION BY Mk, LANGFUR:
Q@ That was the fir-t time yvou saw her, March 28th? A Yes.
Q Yoﬁ didn t examine her ;n the 18th or 17th of March?

A No, sir.
Q You were not cglled in to examine heér until the 2ath?

A Yes, eir.




29 e B-

Q@ Can you tell, Dector, from your examination whether e i

or not the complaining witness had intercovrse with other DD
people, other men? A  No, sir.
Q Or how many tireg abe had intercourse? A No; sir.‘
Q Yon didnAt see her condition prior to the 17th or 18th
of March? A [ did not see her prior to the 28th day of ﬁa?dh.
Q an.yon cqy wheéther or not thatjcondition which you saw
there wae a condition which existed prior to the ‘17th of warch,
19197 A Impossible for me to eay. The parts were entirely

hegled. I could not tell anythino about that.

Q Can yon 8ay vhether or not the conditicn might have

: \
existed there fror the first ot vwarch? A I couldndt Aqy; im-

possible t~ may.

Q Or Pebruary dst, 1919? A No, sir.

~Q Or January, 19197 A Impossible for me to say.

Q@ The condit ion that you saw there and which you Just
méntioned was entirely hegled, as vou deicribed? A Yes,K sgir.

Q This was 6n'the 253th of March at 10 o'clock? A Yes,
gir; hqlfpglt.tﬁn, in the morning.

Q@ Wil! you be kind enough to tell the iury what voun meégn
by hegled? A In so far as that term applies-- when the
parts aré not hegled the edges of thé Hymen are ragw; they
weére covered with mucous membrance and were entirely hegled.

Q@ That is on ke 28%th of Warch, the edges of the Hymen

weére entirely hegled? A ves, sir.

'Q Can you give an opinion, Doctor, how long it would
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, tg,ké the edges of the Hymen to hegl after an sct of interconrse
Are vou 1n a position to say that, Doctor? A Well after an
act of intercourse that would teqr the Hymen the parts ususlly
heéal in . from three to teﬁ days in my Juggment.

Q No l#ss than three or more than te: days? A From
vears of experience that I have had in the examination of these
cases it takes from three to ten days to heal.

Q Would the fact that the complaining witness have her
renstrual period during that time delgy the hegling of the Hy-
mén or the does? A WHo,; sir.

Q Was she unwell at the time you examined her? A No,sir;
she wqi not un:ell, at the time Irexamined her.

Q She was past her mens truation period at that time?

A Yes, sir.

Q Did you ask her at that time, Doctor, when she had her
last menstraugqtion? A Yes, sir.

Q Have vou the ;ecnrd here? ‘A Yes, 8ir; she itold me
she wqé Juest over it.,

Q Pid she.tell you when she became un well? A No,sir;

+ 1 did not ask her that.

JENNIE KESSLER, the complaining witness resumes
the stand.
CROSE EXAMINATION CONTINUED BY MR. LANGYUR:

Q Now do you remember testifying to the Court in responase
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‘to the Court'a'quéotioﬁ "What time was that? A. 10 o'clock
in the morning."

A I 8aid between nine and ten.

Q Do you remember testifying it was 10 o'clock? A No,
sir.

Q When the Court asked you what time did’vou érrive inth
room you said 10 o'clock in the morning? A 1 said between 9 and
10.

Q@ You donit re;enocr testifyinz to that at 10 o'clock, dd

you? A No, eir.

Q #hen the Court asked you why did he tell yom to po to

bed at 10 o'clock that morning, were you mnp all night, did you
anawer'yea'. h§ you remember answering ten o'ciock aﬁ that tim ?
(No anewer.)

Q@ 8o up until 10 o'clock you had no intercouree with him,
is that right? A Wo, seir.

Q Until 10 o'cloc- yvou had no intercourse with him?
A Yes, eir, I did.

Q So that the answer thch vou made then in response to
the Court's qneqtion "fhy did he tell youn to go to bed at 10
vr'clock that morning, were you ﬁp all night? A. Yes." is not
correct? A Wo, sir. |

Q You did not go to bed? A No, sir.

Q Yo éid not have 1n£ercourle until you went to bed?

A No, sir.

Q *So you had inLercouree'qftér you ent to bed, is that

]
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right? A No." That is the gnswer that you gave before the
Magistrete on the first of April, 1919. Was it not? A Yes.

Q That was within two weeks agfter this act whiéh you
complain of? A Yes, sir.

Q These facte were clear in your mind at that tinﬁ,vﬁrc
they not? A Yee, sir. |

Q Clegrer thon they «re gt the present time? A No, eir,
not guite as clégr a8 they are at the present time,

'Q What makes them clear in your mind now? A Because I
have been thinking over mére.

Q What is that? A I have been thinking them over up
there in t‘he custody of the Childrents Society three months.

Q You hsve been thinking it over in the Childrent's Society
who with? A With myself.

Q W¥ith vhon have vou been spegking about this case? A No-
body. |

Q M¥antioned it to nobody at all? A No, sir.

Q Pid you meation it to William Garland, who miakes the
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