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~ THE WIT NESS Maybe three o'clock in the nfto?aoon I
mightno t have been down there at‘;ll that afternoon, because
I have am ther business. This is a sideline with me,
BY MR, MARKEWICH: |

‘ Q Explain to me what lockes if any you had on the door of
your loft? A A Y;le lock and Siegel loeok,

VR, GOTTLIEB: I object as cumulative,

THE COURT: 7o you want it in?

MR, MARKEWICH: T Jjust wanted it made clear,

THE COURI: Very well,

THE WITNESS: 'A Yale lock and a Siegel look,

Q On the 10th day of December, 1918, what time 48l you arrive
at your place of business? A T arrived at my other place of
business about quarter past nine or hnl: past nine; I am not sure.

Q I mean London's? A No, thatwas Zabriskie, Gammon
& Company. I am a member of- tue firm, When I arrived there they
told me I better go right dowmstairs, Zabriskie,Gammon is om
the thirteenth floor and London and myself are on the eighth
floor, American Woolen Building, 228 rourth,lronuo. They told
me I better go rightdownstalrs that the place had been robbed the
night before, and I went right éwn; I think it was ihout,hnlf past
nine, |

Q When you-got there did you observe the condiélon of the
locks? A VNo,

Q Did you see the door; did you see whether the locks .

were tampered with or broken? A Not at that time, T looked after-
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wards with other people in the hall and from everyhing T could

see the locks had not been tampered with.
Q@ The locks were not tampered with? A NWot that T could
notice?
MR, GOTTLIEB: I submit that this is a comludon‘.
THE COURT: Yee, T will let him say that he 414 not see
any marks on the locks or door.
BY MR, MARKEWICH:
@ You did not see any sign of any breaking? A I noticed
nothing on the door, | |
Q@ Did you see wuat goods if any, vo?o missing from the
place9 A When I arrived there they told me =~
Q@ Never mind what they told you, did you lco-'hnt goods
were missing? A Yes; the bins were empty.
Q Subsequrntly did you see part of the goods which you
identified as goods miesing from your premises?
VR, GOTTTL.IFR: T objeoct; there is no proof of any identi-
fication by thir witness of any'goodn. '
MR, MARKEWICH: T withdraw the question,
BY NR, MARKEWICH: |
'Q Did you se; goods that belonged to you, that were in
those premises, at any Place, or at any time after the 10th day
Qr December, 19187
Objected to; objection sustained.

THE COURT: I tuink that calls for a conclusion,
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BY THE COURT:

Q Were you at any time in the office of the Property

Clerk of the Poliée Yeadquarters® A No, I was not.

Q Were you in the Nagistrate's Court? .A Yes.

Q At the time that this defendant was arraigned® A Yes.

TF NOTURT: Mr.,Markewioch, you may show the witness the
exhibits that you havein evidence and ask him if you care

to whether that was in the court at that time -- I think

we only have the tags in evidence,

MR, MARKEWICH: Yes, but we have a roll of cloth here,
BY MR, MARKEWICH: |
Q VWVere you in the place of busimss of Harris Rubin?
A I was,

Q About what date was it? A That I have not been sure of
and I have asked since.. 8ince this trial was up, They told me it
was about t:he middle .of January,

Q About when? A About the middle of January.

THE COURT: -You may get this vit;oss to desoride if he
can, with clearness and with fullness, the articles which

he claims were missging from the loft on the morning when the

alleged burglary was discovered, Then you may get him to d;;-

soribe if e is able to the articles that he claims were seen

in the Magistrate's Court, and you may get nim to tell us,

if ne can, what th@rc was nbout. tmt. article if anytaing,

which enables him to say that that was the article which

had been in his place of business.

-t
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VR, GO'H'T,TEB;' Tf T can read two or three questions of
the witn;u, your Honor, we can dispose of this quickly,
with your Honor's permission, just to uv; time, }
THE COURT: 1If tunere 1s a dispute in this case about the
plece of' goods which we nave seen here in the court room
@nd which has not been marked in evidence, that is to may

\
if thnere is a contention that there is an absence of

evidence that that piece of goods was inside of‘\t\%plleo
of London & Compny, then I want to knoQ ffom this witness or
some other witness wﬁether he chiluﬂ that he can identifry
that piece as having been inride and 1f so, how,

BY IIR, VWARVFEWICH:

Q@ Can you tell the Gentlemen of the Jury what goods were

missing from your premises on the 10th day of December 19189
MR, GOTTT.TEB:' T object, They have not shown an active
connection of this witness with the establishment,
BY THE COURT:

VQ You ‘were partner of tue wi tness ILondon, as I take 1it,
prior to the 10th day of December, 1918; 1s tnat so? A 81ncq
October 15, 1918,

Q You have been a partner and you are a partner now? A Yes,
I am still, -

Q Do you k,noi wat property was contained inside of the
loft of your firm when that place was closed, at the close of

, on the night of :
business/an the 9th of December? A I cannot tell you exactly, no,
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because we have a stock-taking once a month.

Q@ Do you know, with respeet to any particular article, the
property of your concern, whether it was or was not inside of
your place ¢ business at the time the place of business was
closed on the night of the 9th of December, 19189 A Vell =

Q Yes, orno to that, A Yes,

THE COURT: The charge as contained in this indictment
is, That a qu;;tity'dr cloth tnat was inside of the Place
of business of your concern on the nightof the 9th of
December, was taken from that place sometime on the 10th of
December, stolen from that place sometime on December 10th,
that is the charge, you know that?

THE WITNESS: Yes,

' BY THE COURT:

Q@ What time 414 you errive at your place of business on
DecemberlOth® A About half past ten -=- or half past n!no,‘to
the best of my knowledge.

Q In the moming? A In the morning.

Q@ When you get there, who, if anyone, did you find there®
A There was a crowd in the hall, |

Q fhen you got inside of your loft, who, if anyone, did
you find inside of the loft? A Inside the loft, there was Mr,
London, my partner, and my partner Mr, Zabriqk;o of upstairs, Our
office manager, several of the salesmen, This Alfred Schorr and =~
 they were about tie people I recollect.

Q@ Did you look around at that time at your stock? A Yes.
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Q@ Did you look around? A Yes, I looked around,

Q@ DNid you fail to find anything that you had seen there
the nipht befbro'f A Yes,

Q What had you seen thcro.th.o night before that you
did not see when you got down on the morningof the 10th? A We
had a lot of worsteds, piocogoodl.

Q Where had they been on the night of the 9th when you
closed up? A We have tills on each side -- there is twelve
tills on each side, When I say a till T mean a packing case, piled
on top cf each “other, to put goods into and we keep ;Mttor

worsteds over there away from the door, towards tue windows

of thne office, away from Lhe entranods, .nnd winen I looked in that
morniné. the tills where these better worsteds had been the
night befox;e we empty, |
Q '111 you describe the worsteds that had been in those
tille on the nighfof December 9th, give us the coler, -giv_o us the
yardage, give us a desoruiption of the design, give us anything
which is descriptive of those goods® A I can give you -pl::‘,off,-
the goods - I can give you quantities of the pﬁioovol taken -:é”t‘ |
have samples with me,
MR, GO ’ITLIES; T move to strike the answer out as not
respongive to the question,
THE COURT: T will strike it out,
THE WITNESS: I can desoribe to you,
THE COURT: Will you ‘do what I asked you to do?

THE WITNESS: Yes.
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Q Tell the Jjury. L‘ There was eight pieces of a kind of
coarse wirey worsted manufactured by Gus Rosenberg.

Q Vhat color was ite A Lignt grey -- there were two
atylel of light gray.

Q How many inches wideo A 54 incnes wide.

Q How manfy yards in 1t? A I should say -~ they were dbig
yardage -- must have approximateed about 45 yards apiece,

Q Vas it a figure'gocdn, or plain, without figure or-de-
sign? A Rosenberg's stuff was a stripe,

Q What color did you say it was? A TLight gray with a decora-
tion strike,

Q Vhat de yo: mean by a decoration atripov‘ A A decora-
tion thread to give the pattern, ’

Q About how wide were thore stripes? A T couldn't tell
you exactly, T should say three-quarters of an inch or>an lnoh.

Q Vhat shade was the stripee A That I could not tell you.

Q Wer t.e stripes of a different colqr from the bddy of the
cloth or merely a different shade of the same color? A No, I
taink -- ‘I could not answer the question uutnenticnlly,'bqt ir
»I remembe r right ly they were dblack and white, wmg we call self-
toned.
BY MR, MARKEWICH:; .

Q Just tell us what goods you had seen at Rubin's place of
buaine;s when you were there? A When I wentto Rubin's place Y

went there st the suggestion of Wr, Veinstein who was one of

the ===
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" Objected to,

MR, MARKEWI OH: I consent to strike it out,

b You saw Weinstein before you went to Rubin® A ;Y.l. T saw
Weinstein, '

Q@ Then you went to Rubin? A He took us to Rubin's,

Q@ Vhen you were at Rubin's 444 you'lcgh?rt..ndeo.. of
goods®? A Yes,

Q Describe those thirteen pieces that you saw, the colors
descriptions and styles? A There was two siyles of this Gus
Rosenberg's fabric I Jjust told you about =-- four pieces eaech,
There wui two styles of an American Woolen Company.-.I taink
it was two pieces and tnree pieces ~- that is the American
Woolen Cdmpnny goods there,

Q Did you sce that piece of goods there? A Yes, American
Woolen. N

Q When you saw them at Rubin's were they in the wrappers in
which they were contained in your pi’ncc of business® A Wo, sir,
they wereloose,

Q Were the labels =~ the tages that ’ero on the wrappers
if any, when in your place of business, were they on when they
were in Rosenberg's -- TRubin's place» A ¥o, tﬁey had these
Dennisor;'a tags -~ they had no mill tags on them,

"Q T show you these tage marked People's Ex. No. 1, in
evidence, ard I ask you if you recognise them as the tags you had

seen on those bundles? A Yes,sir; these are similar tags, but

whether tuey are t.e tage or not, I cannot say. That is a sponger's

L]



tag, this tag here (indicating.)

Q@ Sponger's tags, did you say? A That is a sponger's tag.

Bf MR, MARKEWICH:
'Q These thirteen piec;s of good were remcved from Rubin's
place and taken to the Property Clerk? A Tney}'ore removed by ==
Q@ They were removed?. A Yes.
Q Sometime later did you see this defendant Wallack?
A I have only seen him once,
Q Whereo A ‘Ou‘izside of District Attorney Morton's o ffice,
Q When wag that® A That wag on == T am giving you this ==
it was on January 28th, T 414 not remembder, T had to rafroo!} mny

recollection on it,

Q@ Do you recall that you did see him? A I d4id see him,

Q At Mr, Morton's office on the 28th day of January?®

A Outside of District Attorney Morton's office T saw him and
had a c nversation with him,

Q WVhat time of the day was it, do you recall? A VWhen
I got back, Twms out in tue mgrning wo '

Q VWhat time in tie day was it when you saw this defendant?
A I snoﬁld say between 5:00 and 6:00 in t.e evening.

Q And did you have a conversation with the defendant
'ulllok at that time? A I spdke with him; yes,

Q@ Tell us what he said to you and what you uid-to hll?'
A VWell, right as they came out of District Attorney Morton's
office ~~

Q Who are "t}_xoy' who came out®? A T saw Mr, Tondon and ¥r,
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Hayden the detective, and T do not know whether ®raunworth was

there or not, the other detootiiovf am not sure -- and Praino,
the private detective we had on'the cnso';li in the hall standing
there when T came up., Anyway T liv‘ﬂaydcn and Tondon come éut
of Wr, Worton's officr; and Hayden says to Praino, he mid, “Now,
you watch, keep your eye on this boy, T have to go some place,”
and T went to tuis boy; I said, "So you are Mickey?" He said,
"Yes." Then I wént over and started to tnlk to Iondon, I
said, What about this ===~

Q Never mind what you said to London, - A WVell, I hn&L"u

left him, after saying You are Mickey; and then I c;i!\hlck. In

the meantime he had asked Praino who is thie fellow who jult spoke

to me,

Q Just tell us what you said to this defendant and what he
_éaid to youe A T said to him, What business are you in, Ve
;aid, T am in the junk business, I said, Are you working at
that business now, He said, No, the man T am working for has
Just bounhtr.at some sale, from the City a lot of fire engines
and he i= knocking those apart and he does not need me nov./

T think my next question == T cannot tell you just how manmy
questions were asked, but I can tell you my conversation with
therboy. I said to him, Do you knoi Aew our boy Bohori--

He said,Yes, I know him, I said, Do ygtxlbot nim often, Hc’lnig,
No, I don't know him; I was only introduced to him, I said, Who

introduced you. He sald, My friend Touis, T said, Wave you
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seen Schorr often, Ye said, No; T have only saw him twice, when T

wae introduced to him by Louis and thg night before the robbery
when Schorr passed his keys over to louis in Broome Streot.

I said to nim, You must be tie fellow that tue elevator boy

tell me is -~ ne tells me tnere was three boys there, one

was a pretty wel l-dressed boy andone was a rather fat boy and
there was anotner little short fellow with a cap on, 'honll

asked him that question he did not say anything, He just shrugged
his shoulders and kind of laughed, I said, You did have a cap,

He said, Yes, T wore a cap that ;orning. I said to him, You

got some money out of thie job, 4idn't you; and he inid, Yes, T
got five hundred and twenty dollars, T said, Who 4id you get

that money f rom? He said, Touis passed it over to me, e

said he also paasdd it over to Schorr and a fellow Red, T said, T
have heard of this Red, but he wasn't in on this Job, was he?

He said, No, he isn't in on the job dbut he is Schorr's partner,
Then I asked hnim, I said, You helped cart these goods ont of our
place the morning of the robbery; and he said, Yes, T helped put '
toem on the elevator, Then I asked him did ne go down on the ele~-
vator, What his answer was to that I am not ¢lear on, whether he
iaid ne did go down on the freight elevator with the goods or whe~
ther he did not go, I don't know; I forgotj I can't remember,

I .nid-t; him, I hear that you passed the keys back to Schorr that
morning, --which I had heard from the detective, Ve said, Yes, we

threw them back to him at 23rd Rtreet and Tourth Avenue, T said,
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Was he supposed to meet you tuiere? = He said, We told him to

wait for us there., I asked him where they took the load of mer-
chandise, did they take it directly‘ to Weinstein's place, He
said, We took the load of merchandise to Weinstein's and I helped
carry the goods up and tske the tags off-- the tickets off,

Now, as near as I know, that was my conversation with this
boy. -
RY WR, MARREWT 073

Q Do you recall if there was anything said at the time
about him being a witness T fore the grandjury?® A ? :

Q Vo, about Wallack being a witneeso ~A I rono:%kc case
came up before the grand jury, \

Q@ Do you remember having said a_nything or ipohn to him
about hies being a witness before the grandjury at the time you
spoke with him? A I tell you what I did say to this boy =-- come
to tuink of it ==~ I said to him, Now, we have our boy Schorr,
he is peldin the Magistrate's Court on a short affidavit unﬁ I
"asked him would he appear tomorrow when the case was coming on
and tell in court what he had told me in the hall outside of Dis~
trict Attorney Morton's office, Hemid, No, you have got me and
~ you cin do just as you please with me, but, he said, T am not
going to === I think it was Inlt'ch on the other blokes, or
some remark like that'.

Q@ Do you know any thing about a statement h.o made or is

purported to have made before Mr, Morton? A wé, I was not there,

80 T do not know anything =-T know it from heiriay, but personally,
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I know nothing.,

GRO SS-EXAMIN ATION BY MR, GOTTLIEB:

Q@ You say you were engaged in amother business in the same
building? A I was and still am,

Q@ What was your businesse A Commi ssion woolen bueinong;

Q’ Is that a large and extensive business® VA Why, you
can concider it g0, yes,

Q This venture with Mr, Tondon was a side affair? A A side
11no;

Q' You did not pay much attention to it, from what T glean

from your business -- to this busimss with Mr, Tondon?®
A VWell, my understanding with Mr, London was --

Q@ Did you pay much attention to that business or did you

let Londbn run the business? A I paid attention to tie Susintll

in a financial way mostly.
Q@ The purchase of stock, the woolen goods, was entirely

with Mr, London? A VNo, I had to be consulted on every purchase,
Q Were you ever in the woolen business? A Was I what? :
Q@ In the woolen business, A 'Ybuf question is not oionr.
Q What business are you in? A I am in the woolen bunincl.._
'Q Wnat buriness were you engaged in upstairs, also woolens?

A Yeg ,sir; the woolen business,

Q@ And the stock of London & Company, was that purchased by

¥r, London? A It was purchased by Mr, London and myself,

Q Vho actually made the purchase® A You mean the entire
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stock?

Q Yes, A Why,6 when a purchase ies made as a rule,samples
are locked over by both of us and the purchase is consjdered, and
if we agreeon the purchase, mutually agree, then we buy the goods,

, Q@ TFrom thé sample? A Yes,

Q@ Mr, Tordon took charge in t%e main of the business, ex-
cept *o confrr cccasionally with yov in regards to your wishes,
in the purchase cf stock ard ctiher matters of '1nahngf A Nd; My
duties with VMr. Tondon - the understanding is that T :;\to de-~
vote as muct part of my time to the businese of Abraham TLondon
& Company @ I can spare from my main business,

Q Were you able to apare much time from your main business?
A I cen never tell from day to day how much time I can devote to
London'ts business,

Q I asked you w ether you devoted much of your time to tﬁil
businege or to your main businesg” A Tt 21) depends what you con-
sider much,

Q Were therec weeks from the time ycu entered into business
relations with Mr, Tondon when yeu 4i4d not ente} the buerinese of
Tondon & Company at all, but merely received reports from Tondon
in your office? A Well, weeks® == Yo  when T wae not out of town
I reported at Tondon's every day morning and evgning;

Q You did not go tarcugh the stock eaci uay?® A Yes, T
founc out what ,‘md been eocld eaci day.

Q From tneoffice? A From Mr, London,

rrrrrr
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Q@ From the office books or Mr., London? A 1rd- Tondon himself.

Q@ You dia ﬁot usually handle the stock® A T am conversant

with the stock but never handle 1t,

Q Did you handle the stock, did you handle the rolls of
cloth? A Do you mean did T keep the books?

Q@ Did you evem keep the books” A VNo, we have a bookkeeper,

Q@ Yéu stated here that you vicited Wr,Rubin'c~ place of
business and there nelected 13 rolls of cloth whichwre removed to
leadquarters? . A Yes,sir.

Q About how many rools of cloth were tnere in Rubin's place
that day? A That I can't tell you, ‘
Q Were tucre fifty? A 1 chould imagine there was more

than fifty.

Q VWVas there more than 100? A I could not say.

Q Was there m large stock of woolen goods in Rubin'e place
on the day of your visit® A TFrom what I <= my knowledge of
the businese T would say he was carrying a small stock,

Q Were there 100 rolls of cloth® A T answered that ques-
tion before,

Q VWVhat was your answer?® A T couldnot say.

Q There was more than fifty‘ ‘A T should say there was
more than fifty.

Q@ Vere those rolls of cleth that you saw in Rubin's place
similar to the rolls of c¢loth whica you selected and had re-
moved to lleadquarters? A Similar in wuat roapoct? |

Q@ Similur in style? A As to style only?
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Q Ars to style, yes. A You have no reference as to
fabric? |
Q@ I have reference as to style, ’ Just as to style T

cannot say -~ you cannot tell the style of a piece of goods when

it i rolled up.
Q@ Did you open == now many rolls of cloth were opened

that day? A Just our own goods, to look at the style,

Q Did the otuner rolls of oloth uiicn were exami in Rubin's
place on that day bear sponger's tags nimilnr_to‘thouo pro
here? A I could not tell you that,

Q Will you say that only the thirteen rojls removed to
Headquarters bere these sponger's tags? A The only,thxrtobn
pieces T was interested in naturally == I cannot say about
the others,

Q Were these thirteen pleces of goods scatte red in among
the ctock of Rubin? A No,eir; those thirteen pieces of goods
were in one till in Rubin's place, being held for return to Wein-
‘stein's,

Q@ Did you identify thesc goods by the tag? A X identif!odv
these goode because == |

Q@ I asked you whether you id ntifjed tuem by tte tag? A Not
by the tags, no,sir,

Q The style or fabric of these 'célcn goods taken from

Rubin's at yur instance, were they goods that were made by

the American Woolen Company for other concerns? A Certainly,
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the Ameriocan Woolen Company.
Q@ Juct.answer yes, or no, A Yes.

A'Q And does Guse Roienberg manufacture goods for others
gimilar tb those of this quantity which was taken from Rubin's
place n that day; yes, or ne? A Similar fabrics?

Q Yes, A Similar style?
Q Yes, A I presume ne did; I don't know,
Q Don't you know he did? ' A The question is so absurd,
to ask a question like that,
THE COURT (To the witness): Make no cormment, pleace,
BY MR, GOTTLI¥B:
Q  You presume that he d1d9 A Ve 4id, T presume so,

on :
Q And 48 you find/any of these rolls of cloth any indica-

tion outside of the file number, the pattern or fabrie, any 1nd!qt¥

tion that they were your property, by way of any writing or tage

or marke woven in the cloth or attached by paper, yes or ne”®” A Wo,

T 4id not,
Q Now, you saw this defendant in this building on the "8th

of January you say? A T did.,

Q Do you know or can you remember at what time on that day you
saw this ddfendant here? A Between five and six in tue evening.

Q Arc you quite sure thnat it was between five and six in the

evening? A I have testified that I was not quite sure,

Q Might i1t have boin betveon‘twolvé and one, try to think
about that? A Tnlnldday? No, 1t could not have been,

Q@ Could not have been =~-- with respect fo.the time as

" being between five and six, will you say that you mig t be mis~

revy
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taken® A T am saying that the *ime as near as T ocan rememberis

between five and six, I cannot tell you more definitely,

Q Did you come down to this building alone on that day?

A I dia, |

| d .Did you cdme down to this building in consequence of a
telephone moeaage‘thnt you received from Mr, London? A Not fram
Mr, Tondon,

Q@ From whom? A MNr, Dunn telephoned to me for me to oone“u\
down,

Q Mr, Dunn was an employe of your fimm? A Ve is iﬁ 3
certain %espect an Emplo;&.

Q Wars he connected with your firm on fhnt day? A He was.,

Q When you got down here d4id you have a conversation with
Mr, Punn® A T did not see Mr, Punn upon my arrival.

Q Did vou see Mr, London? A T d4id,

Q Did you sce Mr, Hayden? A I 4id,

Q Did they tell you on -that occasion when you arrived at
this building that this defendant refused to sign a stat:qnnt
which had beeﬁ taken down by a stenograpaer and dictated by de~
tective lHayden? A At the time I ===

Q .Did tney tell you, yes, or no?. A They told me pothing
at all. |

Q@ You were about to say at the time -~ T will let you.
,_finioh vhat you intended to say, proceed, A At the time I
heard nothing at all regarding the conversation and tle state~-

ment that he had given to District Attorney Morton, but since
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that time -~

Q I asked you about not ahocut "since that time", I talk

about tie «ccasion of your visit? A You told me you would
let me continue the answer,

Q I :m confining you and do not be too eclever?

' THE COURT: No comment,

RY MR, GO TILIEB:

Q@ T confine you to your visgit to this dPullding on the 28th,
You know my inquiry is directed to what you heard and saw done
in this building on the 28th,
MR, MARKEWICH: T submit that counsel 1nvitod the
answer, He told him éo go right on,
THE COURT: T know,
MR, GOTTLIEB: 3But it had reference to the 28th,
THE COURT: It was seemingly an error on the y.rt‘of
counsel, Frame anotner question. Pay attention to the
question and answer it as bricrlj as you know how,
BY MR, GOTTLIEB:

Q I am questioning about what happened in this dbuilding on
the 28th of January, you understand that --."higoro you spoke to
this defendant 4n this building on the 28th, did you have a

conversation with Wr, Tondon and Mr, Wayden, or anyone else

with regard to this defendant? A T didnat,
Q@ You know Mr, London was in the criminal court building

and was here pretty much that day? A T 414 not know that; no.

Q@ Did you know when you came down here that ¥Mr, London was
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here? A WVen I saw him T knew he was here,

Q M4 yon kxnow he wag t0 h here” A T know.he‘hld'boeﬁ
called up “to appear here; |
Q MNid you not know that Tondon'e visit to thie bBuilding
was for the purpose of trying to bring about a statement from
the defendant, yes, or no? A T do not know, °
Q Do you mean to tell this Court aﬁd Jury that you spoke
to tris defendant and that he made the statement you have testi-
fied to here without you ascertaining from the detectives or from
Mr, London or from anyone else connected with the case as to
‘whether he had made any st&tement to the Diatrict*tftornny? |
questioned this boy without having spoken to anybod& and at the
time T questioned him I did not know whether he had been talking
td the District Attorney or nq@.
Q@ Were you introduced to the defendant by anybody® A This
boy?
.Q Yes, A Ttey pointed him out and *t0ld me that was
Mickey. . |
Q Who pointed him out %o you? A T think it was Praino.
0 You made no memorandum of this conversation® A No,sir,
Q@ Mid veou inferm the detectives right there and then what
the defendant had told you, yes or no? A No, |
Q Did you inform Mr, Morton then aﬁd there of what the
defendant nad told you? A I had never had any ==

Q Yes, or no, A No,
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Q@ These rolls of woolens had not been turned over to your

fim by the Police Department, had they? A Yo,

Q@ Ts there now a contest between your firm andRubinas to
whether these gocds ever belonged to your fim® A There is,
Q@ And is there now pending in the Supreme Court an action
brought by your firm against Rubin? A There is.
Q For the reccovery of these goods? A For the recovery of
damage austninedlund property 1ost.'
Q To the cxtent of how man& thousands of dolinrl? Al am
not sure whether it is twelve or fifteen.,
Q@ And that case is being contested? A I dbelieve so,
Q@ Don't you know s0? - A No settlemeft has been made lnl.
80 T presume it is being contested.
Q Are you quite anxious that the question of idnntipy,
which will be involvéd in the conviction of th}s‘dcfenﬂnnt,
- shall be resolved in this court in your favor, for luéh effect as
it would have on a civil suit for thousands of dollars?
Objected to as ihoompetent and immaterial.
MR, GOTTLTEB: FHis state of mind - motive is always
compe tent, |
MR. MARKEWICH:  The question of identity of these
goods I dc not t.ink is of such great moment,
THE COURT: We are inquiring into his ;tntc of mind
and s0 I will allow 1¢t,
BY THE COURT:

Q Does that influence you; yes, or no? A Please
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have tie question read,
(The former question is repeated,)

Q Yes, or no, A No, it makes no differemce to me,
BY MR, GOTTLIEB: ‘» ‘

Q Was it any suggestion Qf yours that this case be taken
from the Magistrate's Court and brouzht down to the grand jury
in the first instance, so the defendant would not have an in-
vestigation of the case in the Magistrate's Court? A VWo,

Q Was it t'e suggestion of your counsel to the detoctives
tc your knowledge? A Ttwas the detective's suggestion, T had
nothing to say sbout it at all,

Q You have.private counsel here in court? A I'bn}lovo 80}
yes ,sir, . v\{\.

Q Hag ne been connected with this case thrcughout its pen-
dency hefe? A No,sir; wuen this case first started, the
robbery, we had other counsel,

'Q But you nave Lad counsel? A We nad counsel and asked
| advice,

Q If Mr, llayden made the suggestion to you that the nnttcr'
be taken to tne grand jury thereby depriving thies defendant of
hieg rig..t to be faced b& hie accusers in the Magistrate's COuft?

Objected to; sustained; exception,

TWE MOURT: WMr,Gottlieb, we micht as well settle it once »
for all, There is ﬁo guch right, Tn other words it is entire-
ly Optiuﬁai with the Diitrict'Attorney and ﬁho authorities

whether they will present the matter in the first instance
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to a magistrate or the grand jury.
MR, GOTTLIEB: I sgree with your Wonor, but when the
care is taken from the Va 4strate's Court to the grand
Jury without an investigation, going out of the  aten
path and usual rule, I think it is a fair matter to argue
that there was something improper done,
MR, MARKWWICH: There 1§ ne usuval rule in the case,
THE COURT: Pﬁt another question now,
BY MR, GOTTLIEB:

Q@ Will you point out on the roll of cloth that is here now

in court, produced here in court, tne method by which youbars

rived at tne conclusion that this rolls of eloth belongs to your

London company? A I can mateh it up with our original loss.
Q -By whatever method you care; Jjust let us know how yog
arrive at it, whether by comparison or otherwise,
(The witness compares a piece of oloth with the cloth
produced in court,) | |
THE WT TNESS: Theee are the c¢lipe -~ the moming
of the robbery I immediately had the itoek taken -~
Q T merely want to know how you arrive -= you arrive at
it by comparicson with that swotch? ABy comparison with our
ivotch. .

Q@ May T have that swoton? A No,

MR. GOTTLIEB: I ask the witness to permit me to inspect

that swcteh, from which this comparison is made and he de-
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clines to permit it to be done,
THE COURT: I think you may have it, ' Ly
(The swoteh of cloth is handed by the witness to the
counsel,)
THE CQURT: Don't you want to m;'k it for identification?®
MR, COTTLIEB: Yes,
(The sample is marxed, for Idénti ficution, People's
Exnibit No, 1.)
BY MR, GOTTLI:":-B:V
Q Thie swotch that is produced here ‘nnrked ’”M "5
Exnibit No, 1, for Identi ﬁcatioﬁ, ie that a swotch of 6!‘&): or a
plece of cloth given to your firm by the Woolen Compahy or tha,-f?‘
from which the roll of cloth was bouéht" A You‘ mean from
the American Woolen Comp any®
Q The American Woclen Company or from the oonoéfn from whon
you bought 1t? A we did not buy this roll of eloth directly
from the American Woolen Company,
Q@ From whom did you buy 1t? A A jodbber,
© What ic the name of the Jobber i1f you know? A That T

could not Just' tell.,

Q VNow, this sweton of eloth == - A Samuel Ginsberg is

the name of tke Jjobber,
Q@ This swoten of cloth marked Defendant's Exnibit wﬁore :
did you get that? A That I could not tell you, . That swotgh

I have given you is an ordinary original reference sample from
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the Ameriocan Woolen Company and the cLances are we went up and

got 1t from the American Woolen Company andasked thnem for a

swotoh, I don't think it is off that piece, It could not be
because the American company's original label is on it,

Q ;re these swotches of cloth distridbuted promiscuously
among the trade? A No, sir,

Q@ Among wcolen merchants? A If you make a purxhase
from the Ameriocan Woolen Company they will give you a swotch of
the goods,

.Q But this cloth was not purchased from the American Woolen
Company dy yoﬁ? A No; but we might have gone to them amd
asked them for a swotch and thof'would have accommodated us to
-that extent, or we might have got this from Samuel Ginsbderg, I
am not sure, 1

Q@ This swoteh of cloth apparently was cut from a large piece?
A Originally it must have been. |

Q Is it fair to assume that pleces of this same cloth as
is produced here, were distributed to others than London & Co.?
A Yes, |

Q And it is merely an assumption on your part, in identify-
ing this roll of cloth, that because it is similar to the swoteh
of cloth marked Defendunt‘l Exhibit 1, that it necessarily must
have been Tondon & Company's goods® A No, it is not an assumption
on my part, because when T made the identification of these goodi
in Harris Rubin's loft I was taken to the bin, the till, 'horo.

these thirteen pieces were, by his stockman and he says, "There
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are the tirteen pieces that we want Weinstein to take back

because we cannot use this.".

Q Ve are talking now of a comparison between this and the
roll of cloth === not any outside opinion or any talk vith
Rubin's employes ~- if another roll of cloth were produced
here and it compared with thie swotech?® A T could not tell
the differeme,

Q@ Then you could not tell the difference? A Yo,

MARY A, DALY, called as a witness in behalf of the
People, being duly sworn and examined, tcstif!od as }Eo'!:
(Residence 83 lamilton Place, New York City.)

DIRECT EXAMINATION BY MR, MARKEWICH:

Q@ You are employod as stenogrtphor in the office of the
District Attorney éf this county? - A Yes,

Q How long have you been employed in that onpaoiﬁy’

A Over ten years,

Q@ On the 28th day of January, 1919, were you iiaignod L 4
the District Attorney as a stenographer to the Indictment Bureau?
A Yes,

Q Have you the original notesg that you took on that day?

A Yes,

' Q FHave you tha ncotes taken in the case .of The People v,

Schorr and Wallak on the 2°th day of January, 1919¢% A Ny

statement juet shows Peoplev. Alfred Schorr,

Q Alfred Schorr? A  Yes.
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Q@ Is there any reference made there fo Wallack or any state-

ment purporting to have been made by Wallaok? A Al sta tement -~
an affid avit that was dictated to be signed ﬁy Vallack,

Q@ By whom was it dictated? A T think lr'. Morton,

Q That is your best recollection? A Best rooolloction.

Q@ That Mr, Worton dictated it® A Yes.

Q@ Ts there any way by which you can tell from any n._orandul
you have? A Except tie previous dictation was under the _hua-
ing of his name and I remember being in his room on that day and
taking the statement, |

| Q@ If there was an interruption by somebody else and somebody
else nad dictated, you would have put that name in? A Yes.

Q As dictated by aomebody else” A Yu.

Q Because Mr, Morton dictated one proceeding and there is no
other name ;ppelrlng 1;1 Wallack's statement, you assume by that
that Mr, Worton dictated this? A Yes,

Q@ That affidavit was never transcribed® A VWo,sir,

Q And was never signed® A VWo,sir,

Q@ You have no independent recollection cutside of the
minutes of the faces of the men who appeared in the office at that
time® A No, I have not,

Q You see s0 many? A Yu..

Q@ Can you state with any reasonable degree of certainty as to
whe theror not 'all;ck' was present at the tise this affidavit -i

dictated by Mr. Morton? A I am pretty sure nhe was,
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Q@ You are pretty sure he was? A Yes,

Q Pleacse look at this defendant and state whe ther you

can recall having seen him® _ :
MR, COTTLIFB: T think the last question defore
this shows c£he hae no recollection of the faces of the men
who appearedthere,
MR, MARKEWICHL: Tdo not kncw.if sie has, or not,
THE COURT: T will let ner answer, Miss Daly, you have
tncAkindncss to look around this room‘lqd see i1f you see any
body in the room who was present at the time that you took

those ndtes.

THE WITWESS: I cannot say that there is anybody here
that T remember seeing on that day.

BY MR, MARKEWICH:

" Q There is no one you remember seeing on that day? A Woj

T see g0 many,

(No cross-examination,)

ABRAVWAN 7.OY DO, recalled.by the People,
BY MR, MARKEWICH: |
Q Were you in Mr, Mcrta's office? A Yes,
Q At the time Mr.Wallack, tue dofendant, was in there?
A Yea,si‘ﬁ
Q You teold us yesterday, I believe, that the defendant
Wallack had made & statement in narrative form? A Yes,sir,
Q To some one; I do not recall to whom it was --c to whom

‘

did he make that statement? A A young lady took it down,




Q Took it down®» A Yee.

Q Was it the defendant who made t.e statement or was g
dictated by someone, do you recall? A The defendant made the
statement, | ' |

Q To wihom -~ was there angone who questioned tue defend-
ant?

MR, GOTTLIEB: I dc not think the witness should be
prompted, Te said .yesterday the defendant made a state-
ment to the slehographer.

THE COURT: Tthink he has already gone over it,
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