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_COURT OF GENERAL SESSIONS OF THE PEACE,

CITY AND COUNTY OF NEW YORK, PART II,

3  THE PEOPLE

Be fore:

-against -
‘ | : HON, CHARLES C, NOTT.JR..U.
a0 3 FREDERICK J. ROBERTS . : ,

-and - : 118 and a Jury,
HAROLD A, FLYNN.

New York, June 9th, etc., 1930,
‘Indicted for attempted robbery in the first d¥gree.

Indiotment filed February 13th, 1930,
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y FOR THE PROPLE.

WILLIAM SOLOMON, ESQ., FOR THE DEFENSE.

- eas w8 e - -

LN | Wil k.
Frank 8. Beard,

7 ' | Official Stenographer.




o e S N R e T o e O, S e et L e C L <
oy . i b e o e vm_, : : Sy ._r sr“urv-"r‘*.:‘-!{‘ G
v ‘ A

MR, SOLOMON: If your Homor pleass, before the Distriet '
Attorney opens, may I move that the witnesses ba’oxoludod E
from the courtroom?

- b ' - THE COURT: Yes, all the witnesses on both sides will -

v satep outside, and wait until they are called,

5

THE PEOPLE'S TESTIMONY,

e JLME S M, L E W i S, of 479 Summer Street, Stamford, Connecf;’
' ticut, a witnecee called in pehglf of the People,being duly q
.aworn testified as follows:
MR, TEKULSkY: At this time, 1f your Honor pieaso the
defendants concede that the New York New Hsvon Q,Hsrtford
"Railroad Company is a corporation, locatad in the City of
New York, and that Walker D. Hines was the Diredtor-General
of Bailroadé, under an act of Gongress, appointing him as
such.. “Is fhat correct? |
MR, SOLOMON: Yes, sir, |
- h‘::> DIRECT EXAMINATION BY ¥R, TEKULSKY: o -
g . Q Now, Mr, Lewis, what is your age? How old are jou? i
A Sixty . |
Q Now speak, pleass, so that the last gentlemaﬁ can hesi'

you? 2 Sixty-six,
: &
C And what ie

il *UPloyment? A I am cashier in the @ﬁ
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ticket offies of.the New York, New Haven & Hartford Rsiiroad,
at the Grand Ceﬁtral station, ’ |

Q And how iong have you been such cashier? A A year aga
last July, I was appointed. I had been acting, handling the-
money entirely for five or eix years, and, previous to thagt I
ias gsaistant ticket agent. |

Q And how long were you»assiétant ticket agent? A “From
1906 until a year and & half ago, nearly two years ago. |

Q So, all tpld, how many years have you been empioyed by
the New Yofk,‘New Haven & Hartford Railrecad Company? A It wae

thirty-seven years in October,

Q Of this year? A Yes,sir. ‘I was in Hartford for six

' years, before coming to the Grand Central station,
Q Now, you khow the defendant Robert, this defendant that

I am pointing to (indieating)? A Yes,sir,

I'couldn't tell exactly. He was a’'boy in the treasurer's office,
or assistant treasurer's office, aﬂd I used to see him when I
went in there with the money. He was there perhaps a couple of
years, and he hge been away from there probably'twoio: ?hree‘
years; 'I can't say exactlly. | 2
| Q. Before he left there he was in the'aeaistant‘treaeurar'i |
office? A Yes,eif. |

Q And you say you used to see him when you oamo into that

office with the money from the ticket office? A Yes,sir,

2



Q And them he left the employ of the New rofx, New n;vm o
& ﬁfiftord Ra#l;oad, and was away about two years? A Yes,sir,
about that, I think. |
And did he r¥urn to fhat employment? A Yes,sir,

When wae that? A A year ago last Maroch,

O O O

That was March 19197 A Yes, sir,

Q@ Did you eee him then? A Yes,sir, he was in our office,
the tioket office, for one week, ! |

Q+~Where is your ticket office? A It is on both the upper
and lower level, as it is balled, and he was working on the books,
as an accountant,

'Q And were you erployed in the same office? A Yes, sir.

Q, And how long was he there? - A Just one week,

Q And after that time, did you eee him? A Not until he
struck me,

Q Now, do you remember the 12th day of January 189307 A I
do. |

Q Do you remesmber where you were at the hour of about 4:30

or 4:45 on that day? A Yes, sir,

BY THE COURT:

Q A.M. or P.M.? A PN,
BY ‘MR, . TEKULSKY:

! - ‘ ; put up

Q" (Question repeated). A Yes, sif, I had/tas pay the
money collected from the different ticket sellere, who had closed

their account, in a package about so long (illuetrating), so wide
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and about so thick, with a etring, a stout cord, around both
\ : A ;

ways, and I held that in my left hand, in this manner (illustraw

v '\{

-

ting).

Q Wifh your fingers through the string? } Yes,sir. I can
illustrate it better perhaps this way. The atring>went this way
and thi§ way, and my fingers went through the cord in this manner
(illustrating). » :

.And T walked from the office across the obncourse, to the
elevator, and took the elevator to the third floor; and Mr. Hall,
the assistant treasurer's office, is at the extreme end of the
- corridor, corridor No, 6.,

Q  Now, will you tell us what part of the building that
_ie in? A It is on the third floor of the office building of the
‘1rand Central station.

Q And is it north, south, east or west; in whai direction?
A Well it is northeast, perhap;, from the main qonpoﬁrae. T went._
acrcss. from the eaaf end of.the ticket office; paaaéd the package

counter, into the little lobby where the elevator is running, and -

took that up to the third floor, and thehfI went to the north, al-
mo8t to the end of the corridor, |

Q That is, yoﬁ walked north? A Yes,sir,

VQ Towards 43rd Street? ‘A Yes, sir,.

Q And when iou gof tﬁwards the ehd of the gorrido:, did you
see anybody?“ﬁ Yes,z2ir.

Q VWhom did you esee, A First I met this young lady —-= I can'{
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pronounce her name,

Q ‘Miss Thierich? A Yes, Thierich.

Q You mean one of the employees of the company? A Yes, eir.

She was employdd by the New York Central Company, ‘
| Q ‘Now, down towards the end of the corridor,. is there an
elevator there? A No, there is a stairway,

Q Now, just tell us in your own way what happened when ycu
got down towarde the end of the corridor? A Well, these two
yong men (ihlto&ting the defendaﬁts) were standing there. I had
met the young lady aeieral tines, but hgd never spoken to her,
but had met her as I w;nt up and down ,.:very day, and her face
waé familiar, though I had never spoken to her..

And, just after I me* her, these two young men stood there,
and I went to go past them, and Robert, with his hat half drawn
down on his face, stepped in fropt of me, with a émI;e on hia\
face, and’l thought there wes something familiar with his face,

nd he hit me right here with his fiat (iadiéfting the left jaw),
i ‘ \ |

and down I went. -

And the bext I knew he was pulling on the bundle, thij;:fk&ge

.and I was. pulling ofl it, and yellixig, "Oh," that way.

Q Was there ahybody Qise there at the time? A No, sir.,
This young lady -- I didn't see her, because my back was turned,
but I had onlj just met her,

Q Was Rébérts alone? A No, This other youﬁg man was théré
(indicating the co-defendant). They ;tood together,

Q And what did the other young man do, if anything? A Whea
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hande; and when he had hold, too, ani I yelled, "Help, help,"

DHINEE ) |

I yelled this, "Oh, oh," Roberte wae pulling on the package,
and then he, the other young man, took hold of the package, and
pulled, and then I pulled with both hands. Flynn then pulled onm

it, but Roberts had hold of it first, and I held on with both

they both led go{ and ran to this etairway, which waes as far as
from here to the fourth juryman, perhapg a step further,

And I'jﬁmped up, and ran to the door, and they were going
down the stairs as fastas they could go, and I yelled, "Stop
thief, stop thief,"‘ae loud as I could yell. ’

@ And were you lying on the ground at the time? A WNo,sir,
I got up when they let go of the package, I got up as quickly as
I could, and followed them to the $op of the stairs.

Q Now, how mucﬁ monsy was in that}paekage? A w¢11,’1'11~
tell you just the amount, in a moment.

Q Very well. What was it?: A 814,933.07,

Q Did you report this matter after it happened? A Yes.

Mr,., Sheaf, the Claime Attorney of the road, it was almost in front

of one of his office doore that the thing happened; and, aé‘quick-“
ly as I saw that I couldn't stop the youné men, and no one stopped
them, I went to Mr, Hall's office, which is a few steps away —-
I péced it afterwards, and it was 25 paces from the spot where I
fell -- and Mr. Sheaf said --

(Objected to. Objection sustained.)
BY THE CéURT: ' . .. |

Q Well, the young men got.away? A Yes,sir; they ran down-

+
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stairs,

Q And when did ydu next see the m after‘tbat? A In Mr,
‘McMakon's office. He is the chief of the railroad detectives or
police. | '

Q I aék you whda it was? A Well, it was about ten dafa or

‘Sfter.thaﬁ. I copldn't give you the exac¥ date, I didn't make
an rgcord of that., I t was the day they ;ere arrested..
CROSS EXAMINQTION BY MR, SOLOMAN: | e

Q Mr.~Lewie, have you had any trouble.ti‘h your‘sight in
the last few yéars? A No more than age would bring,

Q ‘Only“that weakness which is'due to age? A Yes, sir,

Q Now, how long have you known Roberts? A As I éaid, SOMA =

where about four years, 3zbout that. I couldn't say'poeitively

& uartford R&ilroad Company? A H
office. -
A) bid he have the h ling.nf any cash? A_ Why yes.
Q Mach cash? A VWell I couldn't say how much, I presume
a8 much as was in there. I guess there was no reatriction.l
Q Considerable cash” A‘ Yes! dr,
Q  And for hew long a period did he have the handling of
cash? A I think'he was there for about two yeérs, in the trea-
aultr‘s office,
Q- And during that period of two yeérs, he had the handling 

of cash? A’ Yes,sir, Now, I don't want to be misunderstood when

-
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I say two years; I mean about ft;at. o

Q 'Woll, you can't be very definite as to the time? A VMo,
8ir, not more than‘ﬂ;at.

Q And, during those years, did he have the handling of
bonds? A That I couldn't say.

Q Do you know that at one time he wa; gent alone a long
distance, with a considerable number of bonds, by one of the
of ficers of the New York, New Haven & Hartford railroad? A No,

Q You doB't know anything about that? A VNo,sir,

Q And how many times during the four years he'ﬁaé there did
you see him? A I don't think he was employed there over two
years, | |

Q I thought you said four years? A No, I said it was
about four yeare since I firet knew him, 'Hé_was there about two
y;are,'and then he left the employ of the company, and then he
went into the service, |

Q Yes, I heard that. He returned to the employment of the _
company? A Yes, eir. ' . gggi:

Q Now, how often did you see him while he was employed there? ‘:_:,
A“ Well, as a rule, every day, | N

.Q Were jyou ffiendly with him? A So far as T knew,

Q Outside of this occurrence you thought well of the Boy;
didn't you? Ao 1 did. |

Q And so did everybody who came in contact with him at the

_ _ , 7 '

New York & New Haven Company? & So far as T know;

L
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first began to work there? A No,sir.

Bl
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Q Do you know what salary he started to work for when he
Q You don't know what salary he was getting wﬁen he re~
signed; do yag? A Vo,

Q. Npw, the third floor, where you were assaulted —— A .I_
didn't catch that, |

Q The thifd fl&or. You were struck on the third floor?
A Yes,sir. | ~ '

Q@ Ie that fully lighted? A Yes, sir,

Q By artificial‘light? A Yes,sir,

Q It is pretty well lighted? A Yes, sif, It wae %?rk
outside, at that time,

Q ves, I understand, but it was light ineide? A Yes,sir,
oh‘yee. | | |

Q And you saw g nuwmber of people on the third fléor? A Yes,

Q And you saw this young lady, Miss Thierich? A VYes; I
remember meeting her just before I was struck,

Q And dd you speak to her? A 1 did not.

Q She péeaed you by?- A Ve met. She was going towarda_the'
elevator, and I from it. |

Q About howv many people were there on the fioor? Do you
know? A I don't *hink there wers half a dozen on the floor,
There might have been and there might not have been so many.

Q Are thjere offices on that corridor, on that floor? A Yes,

8ir, on both sides of the corridor.

Q@ About how many offices?

A Well I should think —- I am



- A Yes, sir,

'you I wae positive I saw then,

A Yes, sir,

: -7 11
gﬁoqning == I should think there were twoivo or fifteen oh each
side,

' Q You think there are twelve or fifteen on each side? A Yes,'

eir. But that's only a guess,

Q And.sre there employees of the railroad company to‘oocupy
those offices? A Most of them,

Q Do you know how many employees of the road opcupy thoso.
offices? A No,eir, I have no idea.

Q You can't say whether it was a humdred or five hundred?
A No, sir,
Q Now, was it your custom to carry this money unaocedbanied?
A Yes, sir, up to that day,

Q Up to thet day? A Yes, sir..

Q And you say you saw the two defendants standing‘jpere?

Q And are you sure about that? A I am positive.

Q Is there any question about it, Mr. Lewis? A VNo, T told

Q Were you always positive? A Why certainly I was always

positive,

Q You testified in the Magistratec' Court; . didm't you?

Q Did you testify as positively in the Magistrates' Court
as you teetify here? A So far as my knowled:e koes,
Q Didn't you say this in the Magistrates' Court, referring

to Flynn, this boy (indicating): *31 éOuldn'iﬂpositivély identify
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him?" Did you say that? A Yeés,sir, d&nd I'lcy that now. 'But.:
didn't put the queetion that way, my friend.l You said ;The‘two ; ;
young men," : . @

Q Tell, whom did you think I wae referring to when I re-
ferred to the two young men? These are the only two young men I | -3

. | »
ar interested in now (indicating the defendants). A But you said,

"Did you see %two young men?" And I said yes,
Q But didn't you say on your direct examination that you

saw these two young men on the third floor? A Yes,

Q And didn't you mean tﬂi‘e two young men? A Yes, I did.

Now don't risunderstand nme,

".,Q Now juet wait a minute, Mr, Lewis, Then I askedou whether '
youvire poeitive you saw these two young nmen'there, and didn't you

say yes? A 1 didn't understand you to say these two young men .-

I understood you to say, "Did you see two young men?" That'e the

way I understood your question,

Q All right, Now we will start agéin. Now, when I say two

young men, I mean these two young men, and none others, Now you

gay you saw these- twe young men there? A T saw Roperts,,that £

- \

an abéolufely sure of, and I saw a young man that resembled Flynn
so.cloeely that I don't think T coculd be mistaken, But'xet I never
L‘“_Eiﬁfhim beforé, and only saw him for an inetant, and' T wouldn't

swear he was the one,.although I firmly believe he is, Wow, gen-

tlemen, do‘you_underatand me there?

]

. ¥R, SOLOMON: And T object to that voluntary statement .




op the part of the witness to the jury, and move that it
be stricken out. | i
THE COURT: ©WNo, T will allow it to stand.

L]

MR, SOLOMON: I respectfully excopt.~

Q You have never seen Flynn before? A No,sir.

Q And you are nof pbsitive»néw‘that Flynn wa s the man with
Roberte? A Well, I wouldn.s swear that he was. I think he was.

Q - Ie that the best answer you can give &e; you think he was?
A Yes,"frog his looks; '

Q HNow you say fhat'yqu gaw Roberts there? A Yes, sir,

Q AndARéberts walked up to you, smiled at you, and then he
struck you in the jaw? A Yee, sir, and his hat wae pulled dowm
(i1lustrating). o -

Q ‘And thén he and Flynn tried to grab the package fiom you?
A Yes, sir, °° | [ " s |

Q And you hollered? A Yes, sir§ o

Q And they beth ran down the stai;e?h A Yes, sir,

Q Andpf%en you walked in, and reﬁorted the assault to Mr,

Hall? A Yes, sir.

Q Is he here.today? ‘A I havenﬁt_seen him, He might be here
. den't think he is‘here.

Q And did you have a talk with Mr, ﬁyan about the case?
A Not then, 1 didn't .see him for, T should think, ten days after;
yarde. B

Q - Did you talk to Mr. MéMahon about the case? A -i did not.

v v
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Q Did you talk to Miss Thierich, the young lady that paseed
you by? A Mot until after I was assaulted. She came back, and
-she eai{j "Are you hurt, are-yéu hurt?" And then she said, "Did
they get your mbney?" Or, "Your package"-- I don't rems mber vﬂv&ich
she said. fhat wag after I hﬁd.delivered the money to Mr. Hall.

Q ﬁow, when you walked in to see Mr, Hall, you told him
somebody had assaulted you; didn't you? A Yes, .

Q And tried to take the package from you? A Yes,

Q Did he ask yocu to make out a written statement of the
‘dccurrence? A No,air??éheaf — |

Q Do yoﬁ know whether Mr. Hali made a written report about
the matter, or asked you to? A I dontt think so, no,

Q Dfd'yéuﬂmake sny written report to Mr. Sheaf? A WNo,sir.

Q Did he make a written report about itlto the company?

A I think not,

Q Do you know whefher the Casé wag reported to the Police

anarfment,cf the city” A I don't know, I 5§n't think so.

Q Now, when did you next see Roberts? A At Mr, wcMahon's

' dffice, the day he wae arrested.
Q ‘And that was the 23rd ;f'January? A I coulin't eay the
dete he wae arrested., I couldn't give you the dates, , ‘/
Q No%,.the assault took place cn the 12th of January? A Yes,
Q And he waes arrested on the é3rd of January; was he not?

X I donst remember, | 0

_ MR, TFKULSKY: It was\sbout +he 33rd or 34th.
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YR, SOLOMON: Very well.

And then you saw him on tpe day4he~wés arrested?
About the 33rd of January? - A Yes, sir, ’
And where did you see him at? A At Mr, McMahon's office.

Who asked you to call at: Mr, NcMahont's office? A Ryan.

© © © o o

Mr. Ryan” A Yes, Detective Ryan.

Q Did he tell you the pufpose of the call at Mr. McMahon's
office? A He said that they had got hold of somebody that they
suspected of assaulting ne,

Q Ryan said fhﬁt they had gotten hold of someone who, they
suspected, assaulted you? 1Ie that right? A Yes, sir, something
to that effect., £

Q Did he eaylanything else? A He said he wanted me to gb
up to Mr. McMahon'e office. '

Q . Did he say arything elese? A Not that I recollect. And
I asked him w;o th?y had got, and he wouldn't tell me,

Q He wouldn't %ell you?’ A WNo,eir.
Q‘ Qéu‘aeked him who &ou had got, and he‘refusod to tell you?

?Es ‘eir.'

' ' »
Q And then did you go to Mr. wcMahon'es of fice? A 7T did.

Q And how big ie his office? FHow large a room is zt?-A'Why,
there are three officea, one large one, and two at the end. I
ehouid aa} thellarge one was 30 by 20; and the small one perhaps
about L0 by --

Q The office that you were led into,'bdw large was that?



A 30 by 20 I should jndie.
Q Did Mr. Ryan go with you to Mr. Mblﬁhon'l.offioe? A fol;
Q And he brought you there? A Yes, sir. i
Q And whom did you find in Mr. McMahcnis office? A There
was.the e tenographer there I suppose, and an assistant., There was
a couple there, but I don't«kﬂow their titles or occﬁp;tiona, or
names. I don't know whether they were stenograrhers or officers,
or what, There were two men there, |
Q And Mr. McMahon? A Yes,sir,
Q And who else? A Well, Mr. McMahon was in ome of the
inner offices, and these two men were inAphe outer éffice.
Q .W;s'Rbberts there? A He was En the inner office, with
McMahon? | | |
4, Q Anirwere you brought';nto that inner office? A Yes,eir,
Q Now, in the outer office, did you héve any conversaticn-
with Roberte or any of the other men? A No,sir,
Q; And then they brought you into the inner office? A Yga,ei-

Q And how large an office ie that? A Well, I eghould say

it was ten feet one'wéy, by 12 or 15 the other,

‘.9 Who brought you into that office? A f fhink'they told
‘'me -= I don't know that an;bne brought me in, I guees they called
for me, and I walked ip. o

Q Whom did you find in the inner office? A .Mr. McMahon

and Roberts,

@ Those were the only people in that inner office? A Yes,eir,

L




Mahon'e office that they suspected, and wanted you to identify3

is tha+ right? A 'Yés, sir.

people you found in that office were McMahon and Roberts? A Yes,

sir, as T recollect.

That's right.

ey s T o

1% 0
JQ‘ And when Ryan spoke to you origih&lly, to bring you to %

Mr., McMahon's office, he said that they had someone in li.'lc-

Q Yes or no? & VYes,:zir,
Q And when you asked Mr. Ryan for the name of the man, Ryan

‘ tell
refused to/you? A He did.

Q And, when you got into McMahon's offzzzf\thé only two

&

Q And that e the way they aekgd youw¢o identify Robertes; is
g,
that right? A That's right, 7
Q What is your answer? Ivcan't hear you, Mr. Lewie, A
2 -
Q Did Roberts get up when he saw you? A He sat in a chair,
and, as I came in --— ‘.
Q (Questicn repeated). , Not when I first stepped in.
‘Q Well, did he get up at any time after you»entered? A (Yeﬁ
Q And did he walk over to you? A No,éir. » |
Q Did he shake hands with you? A He did not.
Q Now, when you walked into the room, as you walked in, did
you say, "that's the man who assaulted me” A No,sir,
Q You did not? A Wo,sir, |

Q What was done before you made up your mind that he was the

man who assaulted you? What manouvers were gone through, what
, -

o




 happened there? A TWhy, he sat on the oprpite side of a tablo‘: }i

between him and the door that I came in, and Mr, ucuuhon ust
on the left of the table.

In my description that I éa?e, I “0ld Mr. Ryan and the
‘officers that this young man had his hat oulled down over his
face, and was tal) and slim, and tha* he smiled and I thought I
knew his face, but I couldn't just locate him,

Q: You kmnew that, in,the description of the assault thaf—you
had given verbally to Ryan? A Yes,sir.

Q' And to who eise? A w~he Grand Central officers.

Q So that it wae a young man, tall, and had Bis Has rulled
down over his face, was it, and that you had seen hie face before,
but you didn't know who he was? A No. I said I couldn't locate.
him, That's the way I expressed 1£.

Q Now let's stop here for a moment. ~And th.a’c‘descripti‘on
&ou told_vgrbally to Ryan; did you? A Yes,sir,

Q When”?” A It was a day or two previous to his arrest,

Q And what description did,y0u-give of Mr. Flynn?

AA' Shorter, darker complexion,

Q No?v you testified, Mr. Lewis, a few minutes ago, when
I examined you, and also on the direct exauinatioh that, when
you were on the +hird flooer, ycu saw these two boy; standing
there, and you saw the boy Roberts approach you, and he smiled .

2t you, and struck you in the jaw, and you had known Roberts for

about four year d 1t '
y 8, &8nd now you testify that, in your description,

: L GRERI |




given two days before the drfést, you told Ry;n that it 'll-‘.‘
tall boy, and he had his cap pulled down, and you knew you had
seen the face, but you couldn't say who he was. Now how d;’&bu'
reconcile that testimony? A I didn't say‘aﬁythiqg that is con-
trary to:that. o k

Q All right. You .did nqt?"A No.

'Q Now, when you got into McMahon's room, you had said al-
ready, I think, thatlydu didn't say, as soon as you saw Roberts,
"Thié is the boy that s*ruck me ;" you didn't say that right away?
A No,sir,

Q ‘Well, what happened then? A ;g I went in, Roberts said,

"How do you do Mr. Lewie, " and flushed up, hie face‘flushéd?up
ag red ag -- o |

Q And he said, "Good morniﬁg'Mr. Lewie"? A Yes, just gave
me a salutation lﬁkﬁ'that, and T'aéid; *wa.dc ybu'do.”
Q And did you shake ﬂande with him? A No,sir.

Q" Or he with you? A WNo,sir. The‘cable was between us.

And Mr, McMshon eaid, "Stand up, Fred."

Q And~90berts[ first name is Fred? A Well, I couldn't be

gure whether he said Fred or Roberts. And T had told Ryan that
he.had his cap pulled down over hie eye, ang I‘auppose he had

told ¥cMahon, ‘~\\\/;\

" Q You suppoe= he had told McMahon? A Yef eir, but I'm

not sure whether he had tnld Mcuahon, or geen him before.

'Q Well, go ahead. A And he said something to him —- I don'
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the young man. It came to me instantly that that was the face

know what, so that he smiled.
v Q Who smiled? A Roberts. And then I was politiio ho'ytl,

that T couldn't locate. s 3

Q VWhen he got up, and McMahon asked him to do something,and
he did it, and he rulled down his haf, then you were p~eitive, for
the first time, thaf he had struck you? A Yeg, sir, that's the
time 1 was absolutﬂly sufe. |

Q Now, do you know why, Mr. Lewis, why Roberte was not lined
up with a nﬁmber of other men, and the usual iien£i£i§ation made
in-that way? A WNo, sir, I don't. That ie beyond me.

Q Now, who is McMahon? A He is the chief of the railroad
detectivess J>guess they call them -- I don't know what they do

style them, detectives or police.

Q And was the identifcation of Flynn wade the'same day they

were arrcsted? ™A g,8ir, the ‘;ame day.
Q \ Add in the same way? - A Yes, sir,
Q In Mck¥aXonre office? A Yes,sir,

Q Now, in your statement to Ryan, you said tc Ryan you were

not sure of the shorter man, didn't you, that you were not sure
T ‘
of the shorter man? A I said he looked like him, in general
= 1.3 ¢
sppearance, and hies build and looks, but, as I had only a glance,

I wouldn't ewéér he was the man;

Q How long did the occurrence take, the assault and the
b &3

Qﬁ(//—-at*empt to take the package; how long did it take altogether?

A I don't Bu e t‘ w v 3 | | 9 | v
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I wasn't in a condition to measure time then.

Q Now, after you identified Roberts, were you'tékoh into
another room? A I went back into the-main'office.'

Q And who escorted you around? Ryan? A Well, there wase
no eaqorting'aboqt it. I walked aloQg‘from one room to the cther.

Q WVell, were you told what room to go to? A When I went
out of the office, you mean?

Q No. After you identified Roberts. A Well Mr. McMahon o
said, "A)ll right Mr. Lewie," and I wglged out into the main, outer
office.

Q And dicdn't you identify Flynn 1mﬂed1a£ely.afterwarda?

A . Oh no. If'waa two hours or moreafterwards, ‘I don't knéw'hoq
long. T know they kept: us waiting there a long time,

Q TWhere were you waiting? ‘A" In the outer office, the main
office.

Q And who was w@iting with you? A rhis young lady, Miss
Thierich4 |

QR WVell, who depxx identified first; you or Miss Thierich?

A I don't recollect,

Q But, after you both identified him, both of you were in
the ineide room; 1is that right? A No, the outer.room.

Q You were both in the outer room? A Yes, s8ir,

Q And how long did you wait before you were called to iden-

fify Flynn® A Two or three hours, ‘It wae quite a long time.

Q' And you and Mies Thierich waited all that time? A Yee,



Q In the outer room? A Yes, sir,
Q Did you discues or talk about this identifioation at sllf-
Yes or no?- A Slightly, yes, juet a little.

Q And then you‘WQre taken into gnother room, were you, after
waiting fqr two hourg? A Yes,sir, back into the other room.

Q Who wae taken first, you at Vies Thierich? A That I
don't.recoilect.

Q And were you taken into McMahon's room, the same room as
before? A Yes, sir,

Q And whe did you find there? A Mr. McMahon and Flynn,

Q And Flynn? A Yee,sir._ |

Q Thie boy (indiczfing the defendant Flynn)? A Yeskeir.

Q And 4id you recognize Flynn as soon as yonu sa; him as the
man who struck you? A N, T said I was not abeolutely sure.

Q Nowwwhat was done? Did McMahon tell Flynn tc stand up?

A T don't recollect about that,
Q You don't recollect what happened? A ‘I think he did,

Q Did McMahon 23k Flynnto turan arcund, with his back towardl
yoﬁ? A Yes, I belie&e he did. I don't recollect positively
'whether he did or not, but- I think he did, 1I'um not sure about
that. -

Q ‘And when did you then think that Flyan was the boy?

Was it after you saw hia back? A No, it was the whole thing.
I took the whole view, front and back, and weighed it in wy mind,

and thought he was the man, but still I didgn't want to wrong him
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or anybody else, I didn't want to ewear _politiirely to huﬁ.,
Q '011; then you had a doubt in your mindi? A Ybs; a
slight doubt; that is, I felt as tpbugh I might be mistaken.
Q Now answer the question. A I have answered it, I think.
Q (The stenographer repeate the Question and answer, )
Q Are ycu empleyed now by the Neﬁ York,JNei Haven & wartford
Railroad Company? 'A I am,
Q Have you spoken to anybody about the case since the arrest?

R4

A Yes, to almost everyone,
Q Now, at the,tié@ of the assaulf, 4id you know where
Roberts lived? A “T\afé not.
Q Was hie name and address in the records of the New York,
New Haven & Hartford Railway Company; do ycu.knéw? A I couldn't
say whether they werecr not. |
Q Did you try'to find' out? A No, because.it didn't come
into my"mind.
Q Thﬁt is, after they assaulted you, it didn't come into
your mind about Roberts? A No,eir, .
Q Now, frow the time of the aseault up -to the time }ou saw
" Roberts in McMahon's gffice, you didn't. mention Roberts to anybody
did you? A No,sir, I ﬁaven't thought of him,
MR, SOLOMON: That:is all,
* MR, TEKULSKY: That's all,
THE COURT: That is all, Mr, Lewis.
~ THE *ITNESS! I am wanted at the office. Can I go back

there now?
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MR. TEKULSKY: Do you need Mr, Lewis further?

WR, SOLOMON: Well I don't know.

THE OOURT: Well, if you are needed, Mr. Lewis, you
can be notified by telephone, and you can come down here in
a short time?

THE WITNESS: Oh yes sii, I can be here at very short
notice, |

THE CdURT:‘ Then you may go.

SOPHTIE THIERTICH, of 513~West 134th Street, a witness g

called on behalf of the Peopls, being duly sworn, testified
as follows: =
DIRECT EXAMINATION BYlMR. TEKULSKY:
Q Vhet isyour employment, Mies Thierich? A Stenographer,
Q Bywom are you cmployed as astenographer? A By the New
York Central Railroad.
Q How long have you been employed there? A 10 years
g branch of the ,
Q And in what particular/work are you engaged? A The

treasurer's departuent.

Q Where ie»the treasurer,s department? A It is lqcated
on the third floor of ths building. .
Q Of the Grand Centr=1 Terminal Building? A Yes, sir.
'Q Is it anywhere near the office of Mr, Hall?' A Well, it
is on the same floor, althcugh there is about three or four biooks'

of walking throu-h the corridor; if you count it by biocks.

Q@ Now, in leaving the el
. g evator on that flocr, and going along
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. the corridor, where ysu say your office is, do you walk in a

‘northerly direction from the elevator to your office? A No,

in a southerly directigm.

~Q W ell, in which part of the building is the elevator?

- In the south or north part of the building? A In the south part

of the building.

Q And, when you ge# out of the elevator, do you turn and
*alk‘back to the elevator? A No. The elevator is located at
43nd Streeﬁ, and my building is between 44th and 45th Street,

Q And your office is morth of the elevator thea? A No,sir, &
it is south, |

Q But the elevator, you say, is at 43nd Sfreet? A Yes, sir.

Q I am speaking now of goiné’from the elegator towards your -
office? A Oh yes, that's north.

Q Now how long have you known Mr, lLewis? A VWhy, } haven's

"had any occasicn to know him at all until this accident happened.

Q Have you seen him? A Well yes I've seen hin.

Q Did you know him aé an employe of the railroad company?
A No,sir, I did not, |

.Q Now, do yoﬁ romember the 13th of January of'this year?
A Yes, s3ir,» I do,

Q Did ycﬁ ses Mr, Lewis on that day? A Yes,si.

Q What time of the day was it? A 5:45. »

Q Were were-yéu at tﬁe time? A Well, I was Jeaving my
office o go home,

Q And were you on- this corridor? A Yes, sir,




to this wooden corridor.

Q And whoré did you-aeo IQ. Lewis? A Well, I had just
passed ¥r. Lewis, I had just passed him exactly, when I heard
the squeak of the door, which caused me to turn around, and I
saw two young men wsalking towardg Mr. Lewis, and Mr. Roberts
struck him, | |

Q When you say }ou heard the squeak of the doof, what door
do you mean? A The door to the ~mergency exit.

Q And what was on the other éide of the door? A Well, there
is a sort of a side corridor.

Q And is there a stairway thers? A No, the stairwéy -
there is a doorway before you get to the etairway;

Q Here is the side corridor (111uatrat1né), and, after you
pass through tha+, there is a door leading to the stairway? A No,
there are two exit;, aﬂd you walk three or four feet, and you come

Q VNow ycu say .you heard the door squdak that led into this
exis, or corridor? A No,sir, The doof that I speak of is on
the main corridor, and this wooden corridor is a sort of a side
corridox.

Q -And do you know where this door on the mainvco:ridor leads

to? A Yes, eir, to the upper end of the lower part of the build-

Q By stairs? A Yes,

Q Now, yéu eay that you saw two men go into that door?
A No. Then I passed through the corridor, about o145, Mr. Lewis
and I were the only t

=

WO people in the long cofridor, and, of
?

Sgn
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oourbe,'it was rather quiet, and, when I heard the squeak of
the door, I turned and'eaw two‘men walking, and there was a very
pasculiar expression on their face, I may say.

Q And.zn'What direction were you walking before you turned
around? A I was walking south.

Q Téwarde the elevator? A Yes, sir,

Q And in what direction was ¥r. Lewis walking? A Noréh.

Q In the qppoaite direction to you? A Yes, sir.

Q And 'did he pass you by, before you heard the»squaa; of
the ‘door? A Yes, sir,

Q Now, your back was turned to Mr. Lewis at the time you
heard tge squeak? A Yos,sir; I had just passed Mr, Lewis.

Q And your back wae a;so turned ;o where these two men were?
A No,sir., When I heard the door‘aﬁueakiﬁg, I turned~around, and
I saw them. (

Q VNow what happened after ycu saw them?

BY THE COURT:

Q ¥hen you turned around, who was the nearest to you, Mr.

Lewis or the two men? A The *wo men, I would say.
Q - They were nearer to you? ‘A Yes, sir, and there was very
little difference between Mr.'L~wia and the *wo y;ung men.
Q The“door was about opposite where he was? A Yea, sir, .
BY MR, mEKULSkY: ' : _ .
Q And wer:> they to your righthand side, this group? A The

boys were po the right, and Mr. Lewig to thQ'left.

L
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BY THE COWRT:

Q VNow, what didlyou see® them do?” A I saw Mr, Roberts walk
firet, and he struck Mr. Lewis under the chin, which caused Mr,
Lewis %o f#ll over,

And then Mr. Roberts took a hold of the package, assisted
by ¥Mr. Flynn, and Mr. Lewis yelled, and they knocked him dowﬁ.

And then he got up, and by that time there were duite a few‘
people in the corridor.

And they ram down the stairway, but they didn't run through
the doorway that they came through -- there is a space of about '
a yard between the two exits—— and, as they ran doip,tbey nearly.
threw a girl down, that didn't want to come to court, didn't wagnt
to be ‘implicated in any.way in this case. .

BY VR, TEKULSKY: |

Q When you =y "they", do you mean the two d;fehdants? A Yes,

Q Where were you'standing when this happened? A About four
or. five =- about three or four feet awéy; I stood there, ana I

was absolutely so terrified, that IAcopldn't scream or anything,

because there was a door on either side of me that I right have
opened and asksed for assistance, but I was so frightened that I
simpl y stood rigid, and, after it was all over T weant .and spoke
to Mr. Lewie, and he said he still had the package in his hand.
Q Had you ever seen either of these two young men before?

L]

'A No, sir, I hadn't,

Q How leng did this take? , Well, it didn't take very long,
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about three or four n1nutes,'or 80.

Q An&.arter that you saw them on tﬁa day they were trrestad;n
did you? A‘ Yes, sir, V

Q You didn't know either one of these two men before that
time,;  did'you? A No,eir.' :
| ¥R, TEKULSKY: You may examine.

BY THE COURT: |

Q Are you positive that these are the two men? A Yes, I

am, becausg Mr. Miles, the chief of police of the New York Central-
VR, SOLOMON: I object to that.
.BY THE GOURT:

Q VNeo. Don't‘;ivé any reasons. You may be asked thése by
the counsel. But you are positive? A Yeé; gir.
CROSS EﬁAMINATION BY MR, SOLOMON:

Q Are yru employed now by the New York, New Haven& uaftford ™
Railroad Company? A No,sir; by the New York Central,

Q@ And how longhave you been employed py that company? A Ten
years, |

Q And what office are you in? A The treasurer's department,

Q The treasurer's department? A Yee,aﬁ.

Q Do you know'where the trezsurer's department of the New
Yor, New Haven & Hartford Railroad Company is? 4 Yes,sir. It's
right on th2 door,

Q Is it on. the same floor,With you? AY Yes, air, on the

same floor,
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Q And how far away from the' office where you are olplo’yod.'
is the treasurer's office of the New York, New Haven & Hartford?
A Well, about three blocks, I should say, measuring it by blookl"”Hmd'

.

Q On the eame floor? _A Yes, sir,

Q On the floor where this assault occurred, ;re ther: many
offices? - A Yes, there are quite a few offices.

Q Abcut how many? A No, I haven't any 1de§. I couldn't
answer that question.

Q More than ten? A Yes, I should say more than ten,

Q More than twenty? A Well I couldn't go into detaile like
that, because I'm not dead sure about that.

| Q  Of cowse, ydu can't be absolu*ely certain atout it, but
I want the spproximate number, whether there are more than tem
offices on that floor? A Yes, I think eo,

Q And do you know how many people work 'in the different
officea? A No, I haven:t any idesz,

A great many? A I couldn't say.

Q£

At the time this occurred, were any other people dn the

O

floor ® A No,sir, there weren't,

Q Are you sure about that? A I am positive. Before the —

e : |
Q Now that'a an anewer. You say you are positive? A Yes.

Q. And, if Mr, Lewis testified he saw six people on the

floor,

he must have been mistakeh? A Well, he probably saw six
pecple after he yelled. I wanted to %tell you that,

Q Did you see six,people after he yelled? A No, there were
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more than six pobple then.

Q More than six people? A Yes,

+ Q And you saw Roberts strike Lewis? A Yes, sir,

Q And then you saw Lewis fall over? A ‘Yee, ely,

Q Had you passed Lewis when Roberts struck him? A Well,

I juet paéeed Mr, Léwie, and I heard the squeak of.the door, and
I turned around, |

Q And ;Bu turned to where  the noise came from? A .Yee, éif.

Q Now, what was there 80 extraordinary about the sgqueak
of the dcor, that you turned around? A Well I'1ll tell you.

That door isn't used very frequently. I don't think I ever saw
anybody come thiough that door before,

Q So you didn't see them standing there, A No, there was
nobody in the corridor before;

Q And you saw them come out through that door? A Yes, I
saw Mr, Flynn come out. I saw Mr, Roberts come out fifst, and
then Flynn came out. M;. Roberts was ocut already, and Mr. Flyan
was riéht after him,

Q And then you 8aw them walk over to Lewis? A 'Yea, sir.

Q And saw Roberts strike Lewis? A Yes, sir,

Q How far away from Lewis Qere youlthen? A About th;ee or
four feet, T might say. .

Q And, after you sam Roberts strike Lewis, wha+t did fou déf

A Tell, I didn't do anything. I was so frightened that I just
stood there,

Q Did you ?
you yell? A N»o, 1 didn't, 1 8cemed to be speechless



.Q VWhat happened to Lewis ;fter he was otruok?‘ A Vell, his
1lip was bleeding, and», when he got up, he was just shaking like
a leaf. |

Q And did he yell? A 'Yes, sirl,'

Q And ﬁow many people gathered around when he felled? AI
haven't any idea, but there were more than six.

Q Did those two men look 8t you? A No, they didn't; I
don't think so. Maybe they just <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>