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(The witness estates he ie sttached to .the laih’Preetuct)w

PIRECT FXAMINATION BY MR, BROTHARS:
QR You are . merber of the Police Depirt.ﬁent of the

City of Wew York? A Yes, er.

S ' trailing ‘
‘ % You hsve been with the Petective Burean how long?
About nine yeare and a Fkal . g sir; ‘
i'C you know the defencant din this care? A es.
: i¢ yon know the defancdant in July of last yvear?
.
A ' Q ElT.
; ¢« «9 you renanber going dvar o the 3tate of vaw Jer-
gey in Mmly of lasl vaur to 2 hia? A No, 8ir, that was
Agn el ’-lh L
: mguat firet? A Yoes, sr.
"hisre ian s SLat cf ew Jersey .cig yeu tee him?
A Sts Furyte pitad.
{1 hat Gty? Iin sersey City.
¥ TEuNC ‘v ha Sn woundaea? A Yes, @ir.
¥ 2 gun shot? n Yer ’ eir.
g .~ He rexsinec thers, . did he not, for sore time?
Yes, rir.
L BHefore he care vack toc wes York? ' A Yes, &i;'.

v fhen was ne orvuzht cack to ‘ae city of New York?
n feptouber 30th,
You brought him in, di¢ you? A Yes, sir.
Q rajgned nis in court upun Lne charge of having

“

killec Tanuer Smith? A Yes, &ir.




Q The charge upon which he is heing tried? A Yes,sir.

LCROSE FXANFIYATION BY MR, NOORR:

Q "hen was it vou brought him here? A September 30th.

@ This ysar? A ves, alr.

QR on thes flut day of July vou heard of hi s being shot
and¢ in the hospital? A Yo, sir, I didn’t hear it until the
first day of Avgust, in ‘he morning.

Q9 Then you lodged “hat is czlled 1 detainér with the
peovple in tne hcospital, =o that he could be removed as soon
ag he wae able to come to this city? A I didn“t do that, slr,
sCr.abody 2lse cid it, ‘eorz-e other d=tective dic¢ that.

Q You saw him on v‘he first, dicd you? A Yes, ‘cii‘, on
Avgret first.

Q. At that time he vas Suf‘f‘«:ring from ‘a zun shot wound?

A Yes, ®ir.

0 That zun shot =wonnd wae in the small of hie back?

ust where it was; bvt he told re it was in

©

-

R, BROTEERRS: There are one ¢r two things I wanted

to loock np in connection with Reneen's testimony anc have

v

"get a record of his work if he can. That will be our case,

I can bring that in the morning.

( ¥r. Yoore opens th=: case on behalf of the defendant)

, (The Court admonished “he jury calling their attentimm
to Section 415 of the Code of Criminal Brocedure,s and ad-’
journed the further trial of the case until tomorrow,

Tuesday morning, "une 29th,1920, at 10,30 crclock.)




New York, Jume 39, J.m..
] | ighe 10330 A. N,
TRIAL RESUMED.

EENRY BENSEN, recalled as a witness on behalf of the
~ People, testified u_tcuown
- DIRECT EXAMINATION BY MR, BROTHERS:

| Q Mr, umn. after Court adjourned yesterday, did you go
%0 the Pu'ol,i ﬁo;rd to refresh your recollieation? A Yes,elr,

Q A® to the places you worked immediately after your
dxoanargg'zron Sing Sing?t A vYes,sir.

Q /And, having refreshed your recoldlection, can you tell
us "the names of the places you worked?! A Yee,sir, When I lerlt
Sing lmq I worked for tﬁg A. Clark Wire Company, An Bayway,
ln- Jersey; the Riley Electrotype Company, and the Ameriean
: ;.uhmuph. 4& Avonue and 19th 8Street, New York.

Q And what is your recellection as to the time you worked
in those pléges? A Out in Jersey y worked there two or three
months; in tﬁo Riley Electrotype I yvorkad about -;x 'or seven menths. '
BY THE COURT: | _

Q ch deo gdu agcount for the fagt that you had fdxgot\toa
| entirely .that,m'had worked a% either of those plages? ﬂﬁ de
you wmt for the fagt, when yoﬁ ware om the otuu‘jyo.ltorduy.
that you were unable to recollect the names of either .‘d\t the - |
plages which m have now referred to? A I foum tho‘g\;\ out last

night at the Parole Board.




A Out in Bayway I used to work on a wire machine.

R TR

i

BY MR. BROTHERS:
Q Dia you go with Of rfioe Slevin to the State MMQ
A Yes,eir,
Q Where is that lcoated? A 15th Street and rvisg Piae.
Q And you searched the records there? A Yes,sir, ‘
Q You did not remember the names of these bla.outv A Nogeir,
BY THE COURT: |
Q VWhat kind of work did you do ct' the first of those places?

Q What was the name of your foreman there? A I dom't know.

Q Whereabouts is the other place? A In Bayway,

Q VWhere is that ' A Elisabethport,

Q How long did you work there ? A About three or four
iontlu.

Q Was that indoor or out;léor work? A Indoor,

Q How long were you out of a job before you got your next
plage? A About two or three days,

'Q And where was your next plage? A Riley Eleotrotype
Company.

Q TWhere is that lccated? A Fourth and Lafayette Streets,
New York City, ' |

Q m;a was your toropan there? A A fellow named Mr, Rthy.

« How longv did you work at that plage? A About six or sewm
menths,

Q What kind of work did you do there? A I was a black leader.

Q What do you mean by that? A-. Putting black lead on the




| “eleetrotype plates.

Q How A.(wi'dld they pay yout A I wan getting “‘ “ .
reek.
BY in. BROTHERS;
' Q When you lott-tho first job did you return to the Parcle
Board?! A Yes, I had to go inry -oriung. I had to report when

“I wae out of work.,

Q And yqu reported to the Parcle Board for how long a time?
MR, MOORE: I objeat to that,
'm COURT: I will allow it,
MR, MOORE: Exgeption,
Q‘ For how long & time did you report to the State Parocle
Board? A' For ons yoa;.r.

Q And when was 4% that ycu were discharged from Sing Sing?

"A On March 3rd.

Q. mmt“ yeaxr? A 1916,

Q And you continued to report-- A For ‘ona year,

Q@ To the Parole Board? A Yes; and then got absolute dis-
charge.

Q Why did you leave the places where yoﬁ worked? A There
was not enocugh uouﬁy for me, and I intended to get married, and
I ocould nogget along on that money.

. How many places vere there? A Thres places,

Q The last place you left because the salary was net

sufficient? A Yes, the firet place was t00 far away. U had to




————

be there st eight o'auuummaumxhuuat.m”
mt-uxmunmatrm-

Q Did you have & position each time before you left?

A No, #ix; I left the Bayway place, u_u I went right to ancther
poesition the second day,
CROSS EXAMINATION BY MR, MOORE:

Q ’You have told us of $wo places that you worked. The first
one was about three or four wonths, was 1%, and the next one was
five or gt_x? A Yes,sir, ' |

Q& What was the fhim rlace you worked? A The Ameriean
Lithograph. : |

Q How lomg did you work there T A About five or six menths,

Q FNow; let ma get that: the first plage you. say you worked
c.bo_ut three or four montha? A Yes,sir, ‘

@ How long did you work in the ao&wi place? A About fiw
or six months,

Q And how long did you work im the third place? A Abous
the same time; five or six months, ’

Q .8¢ that in t.ha three places you worked for about a year?
A Yes,sir,

) _Whorc did yoﬁ work aft r that * A O, J, Banochi, Rdhr
Manufagturers,

§ Where wia that plage T A Pearl Street. ]

Q You didn't think of that yesterday? A No, eir, }

Q It did not refresh your recollection as to that by anye

'thing that you found in the Parole’ Board, dii 4t A I had to

v



g0 to the Parole Boardee
Q' No, but you were duohn_u:god then, were you not? A Yn.itt. '
Q 80, you didn't get that from the parole Board, did you!

, ..!.e
SRR Y S
A No, eix; I got the firet job. | LA
LAy af
Q How long did you work for O. J. Banchi & Company? A A " , "7::

ooﬁph of months,
4§ VWhere did you work after that-- let me eee that paper, if
you”ploa.ao. A (Witness hands pa;»dr t0 counsel,)
Q Where did you work after that? A After that I think i
went working over on the docks,
Q You think you went working over om the docks! A Yes,
sir, |
Q Theny that was early in 1918 when you went to work om
the docke? A 1918, around ihat time; yes,sir,
Q When you went to work on the docks, who di i you werk for?
A Tanner S8Samith,
Q 8o you worked for Tanner Smith about a .yoa.r and a hl.lﬂ '

A Yes air,

Q¢ You left Sing Sing something over four years ago? A Yes,
sir. :

§ Now, do you say that you didn't see Tanner Smith wp in
8ing Sing?! A No, sir; I did mot. .

¢ You knew he was t&ro. didn't you? A No, sir; I did.nos.

Q Have you remghod your recollection as %0 when you
moved from the East %0 the West S8ide since yesterday?! A No,

eir; I didn't find that outs



| hom.t A No, I dontt remember whca 4 lefs ﬂuu.

New York City,)
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Q You oan't ummmo about mtﬁamm

Q Have you moved sinoce that time that you moved from the
East Side to the West Side? A I moved from the west Side. I
got married--

Q What?! A Yen, sir. I move. again.

' Q VWhen?! A About a ioa.r ago.

THE PEOPLE REST.
THE DEFENSE,

JAMES MO RRISSTY, duly called and sworn as a

witmu on behalf of the de fendant, testified as rcnwu

(The witne = stated that he resided at 810 Washington Street,

DIRECT EXAMINATION BY MR, MOORE:

& Mr, Morrissey, where do you live! A 810 Iuhi-nstu
Street, . |

Q¢ How old are you! A Twenty=two,
C What 'is your occupation? A Chadffeur,

Do you know where the Marginal Club is on 15th Street?

‘A Yea,au'
Q Did you know Tanner Smith in his ‘lifetime? A Yu,-u
@ Rubber Bhoret! A Yae,lu—
Q And this de lfendant Lewis? A Yes,sir,
Q Were you im the Marginal Club the night Tanier Smith

wae shot? A vyes,sir,



' Q Who else was there? A In the game] The card “ |
Q What s that? A Do you mean in the card game?t |
Q Yes, A Myeself, Tommy Smith, Curran, Redmend, l“u.
Nolan and pensen,
Q And pedmond? A Yes,sir,
Q% Do you know where Redmond is now?! A Neo, sir,
:Q Did you at' my requeast try to locate l\od-ond for me?
A ALl xright, iz, ‘
Q And c_'nn be fore the other trial, dii you noty A Ne, sir,
'v“., Now, tell us just what you saw the night of the ohoot(nc‘l
A Ve were playing a game of cards, and in comes Rubber Bhore, and
he seemed %0 be half drunk, and he walked axoﬁm the table, and
he ssid he wae going to a party, md he vas standing behind Tomay
‘Smith, and he stood behind Tomamy Smith for a few minytes, and I
heard a couple of shots, and I sesn Rubber Shore get up and run,
and Tomamy Samith trying to get up after him, with his hand in his
~ back, with his hand in his pocket.
Did you see this defendant there at that time? A No, sir,
¢ Now, »4ll you tell the jury how uan.pidly thoa; two shots
that you say you heard fired, were fired? A Shall I clap my
hands? | j
L Yes, A (The witnosa‘olap,i his hands.) : - {
Q VWhere were yc;u sitiing at the table at the time? A 1
was sitting at the east wide of the table, &t the end of the table, ‘
QU Who was sitting next to you? A I think it w.s MoMahom; j

I con't remember now,
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~Q VWhere was Bmith sitting with reference io_m' A ht‘
was sitting right whare that juror is there, away from me. ;
Q 8o that you wer: u-/«t faocing Smith? A ves, .‘m 1 n.i
around the table, '
Q And when you first saw Bhéra. where was he?! A When I
firet saw him.?
Q I mean, after the ehoks were fired? A He was right
running away from Bmith, just starsing to run. :
.Q And when you first saw hiu he wae bagk of Smith? A Yes,
Q Do you know Curry? A Whioch Curry? There was two Curries. .'
& One was Curgan, wasn't 1t? A There was two Currans, t00,
Q The Curran you mention as being in the game is Wesley
Curran, isn't it? A Yes. ‘
QR What we‘x’n Wesley's condition at that time? A He was
paralysed drunk, |
Q@ WVere you examined by anybody in the Distriot Attorney's
Offioq shortly after this corime was committed? A Yes,sir; on
. August 25th, by Mr, Joyoce. :
| Q And were you put under bonds as & witness at that time?

1 :
A No, sir;/was just held for two days. I was turned out then.

CROSS EXAMINATION BY MR, BROTHERS: ‘

Q ‘Have you told us all that you have seen? ‘A Yea,eir,

& Sure? A pouu‘n'ly. | |

Q@ You have not told us anything about riding in the auto-
mobile with Lewis? A That didn't happen ia the Club, He asked

me what I seen in the Clubg
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Q lolg. you viln‘ttdiug thi Lewis in an autol.bti; ihiﬂ
izght. were you not? A vyes,sir,

Q Who else was tﬁ the nutomobile? A Rubber Shore, Lewis,
Tommy Curran, Lefty Curran and Leslie Curran, and & big fellow

named Birmingham, ani some other fellow and myself, | '

Q Where did you join the party in the automobile? A llih -"?:"‘;
Street and Eighth Avenue, |

' Q About what hour? A About eight or half past eight.

& And what time did ycu leave the automobile? A About half
past nine, j

Q Did you leave before the agcident to the ocar? A Yes,sir,

G Where did you go! A Right wp in the Club. |

Q A4 you joined in the game, did you?! A Yes,sir,

Q Lewis was perfectly sober, wasn't he?! A Yu,u:.

Q You knew Levis as a chum and friend of. Rubber Shore,
didn't yout A Yes,sir, |

Q If you usually saw one, you usually saw the other, didn's
you? '

MR,. MOORE: Y object to what he usually eaw,

Tﬁt COURT: Objection bultaimd,.
Q Didn't you.uoua.lly see them together?
MR.. MOORE: ¢ object to it.
THE COURT: Objeation sustained.
Q Did you ever see them togeheri A Yes, I uecd to see them
‘togother. I used to see them together just the same . as 'y‘ﬂ

see anybodiy else together..
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) !hy were very good ﬁtondﬂ A Yes, sir, '

Q 'Yoﬁ knew they lived together, dtdn't');an- A No, -h_'.

Q@ Well, Lewis was sober that night, you say? A Ybs.-ti.

Q How long had you been playing oards when you saw Rubber
Shore in the Club? A How long was I playing carde? 1 was
playing cards about two hours, y g;nal, when he ocame in, _

Q About what hour did you see aho;o in the ciub? A I guess
about 20 minuteas after il.

K He didn't ocme in alone, did he?! A 71 didn's nc§ anybedy
coming in along with him,

Q You did not? A No, eir.

Q@ Through what doer did\gubber.enterT A Thxéught tﬁo_'
door right at the head of the stairs. It is the only door they
aver use,

Q Didn't he come in with some people? A No, sie; he oé-o in
by himself, | .

Q pidn't you hear him taiking? A No, sir,

Q@ Do you rememis r saying yoy talked with Mr, Joyoce about
thll.in August 1219%. A Yes,sir,

Q Do you remember saying in answer to thie quoutloi, as I
will Teads '

"Q How long after you gof up in the Club was it these
fellovs came up there? A An hour or two; abbut 30 minutes after
. " | . |
A ¢ didn,t say fellows, I might have nisunaorltood;

*Q - When t.'ha'y cameé in who let them in the door? A lI didn't

IR |
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Pay much agtention.” po you remember $hat?! A . dom't til'ii.r; ikff
it is s0 long ago. | '
Q What? A He may have asked me. I guess he did, whem I
was down there. | ‘
Q And he said, "How many about? A I could not say, I
would figure it wmd Be the same as went away," Do you remember
that? A lo. 8ir,
~ rhotx he asked you, "You mean, as they ocame into the
olub rool. you could hear tho- talking? A Yes," A ‘l'ho only
one I heard in any talking was Rubber Shore,
Q Do you remember saying as 3 reaa.' "You mean, as they ocame
into the oludb 'roo-; you oouid,hou thci talking? A Yes,"
A I don't,/k'.moubbr 'that. I #ae all exoited when I weas in the
;n'l o:ﬁ/m anyway. | |
Q : .'é Were they tooling? A Yea, Rubbor was talking
abﬁut the party upstairs,” A I think he mednt the players
fooling.
BY THE COURT:

Q -ﬁow. your attention is lirected to some questions which

are sald .to‘ have been put to you, and to some answers which 1%
is said that you mdo, and you are asked wﬁcthc you remember
being asked than'quosuém and whether you remember making those
answers? A lb. .u, I don't remember then. |

@ I wild read that last one again, "Q Were they fooling?
A YOQ." Rubber was tglking about the party upstairs,® A I

don't remes/ber that.
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Q Well, was he talking about the party upe taire? ‘.A' Yes,sir,
¥hen he came in, he snid, *I am going to go to & party upstairs,
Tho is going wp?® '

Q To whom did he say that? A To us, G e table.

Q@ Did you look up?! A I looked wp and I seen hix drunk, He
‘kept walking around, A.

§: Did he stand near the piano? A No, sir; he didn't stand
near the piane, ” |

Q Where was he when you saw him? A . Standing bekind
Tomany Smith,

Q" Was he stamding behind Tomay Smith? A From the time he
came in the club he was standing behind Tommy Smith, |

Q° Which side of the table did he go around? A He come
around this way (ixidioatlng).. | ,

- 9 Now, he passed around the -out.ﬁ gdde of the taglo; did he?
A Yeos, he passed in back of me. ‘
| Q The pianc is on the south side of that roc-. hn't uv

A The piano is right over where the door ie hers,

Q The pianc is in the south corner of that room, ian't

rit? A Yesn,

‘!\
¢ And that ie where he walked, is it not? A lo,\ -1:5.
: r
walked around behind Smith and passed around that way; | yu.ol\l.
» He passed between th. table and the piano? A 'nl. R ‘\

Bennn was playing oarde there, wasn't he?! A Yosu. v

L& L0

O

He was playing there that night? A Yes.

< You sar him? A Yes,
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' Q Now, you didn't see anybody do any shooting, did yeu? |
A No, sir; I was looking at my cards, and I heard the shots,
and I saw Shore run, |
Q Will you ocome down Nere and place a markwhere you sas.
This is the front room (indicating on People's x.xhibu 8)s Yo
remember that from the lal; time you were hers. And this oircle
is the table, If you will put your initial outside of the circle,
a "N*, to indioato where you sat, This is the back, and this is
Eighth pvenue; this is uptown and thie is downtown. Do you under
stand that? A Yees. (The witness 80 marks,) |
< Were you faging the windows on Eighth Avenue? A Yes.
¢ Now, as you sat there, you could ieck right asxoss the
table and see Smita thers, ocould you mos? A Yea,
Q .You werxe as you and I are adwost? A Yes,air,
& Just a lqall oard table between? A Yeoo,alx.
Q And you heard & anot, dii you! A I heard a couple of
shote,
+ & Did you hear a shot? A Not a shot; a oouple of them,
. Tell. you 411 heur ‘the first one, didn't you. You had %o
heat the firet one, didn't yout A They were so fnat. e
. They didn't go quite so fast as that, did they?! A Yes,
they went rapidly like shat (demonstrating).
Q Are you trying to have them go fast? Has somebody sug-
gested to you that they oughs to go fast? A No, #ir, -
L Let ue see how fast they went? A (Witne-s claps his

hands.)

P R Ll,l"..‘_ :
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Q Thres inside of & socond; is that i%! A Three or twoj
I don't remember, "
Q Do you believe any man could pull a trtggir of & pisteol _%JL;;};, ;‘
a8 rapidly as that? A I don't know, eir. I never had a gun in ‘E'ifﬂf;;,
my hand, | 7
Q@ When you looked up~- ycu looked up, didn't‘yeu? A Yes, 1
looked up. I pushed my chair baok,
Q When you looked up, plesse tell us what you saw there?
A As we looked up, I jumped up from the table. I seenRubber _.
Shore run, and I seen Smith right behind him, and I fell on the
floor and I lay there, I didn't offer to get up. I didn't know
whether it was all over or not, 80 I laid there, and when 1 thought
it wae ali over I got up.
Q Welld then, tho:only thing you saw of all thise ooourrdnno‘
wae Rubber Shore ruining and Smith trying to pull a gun oui of
hie pocket? A Yes,
lQ That was all you saw? A Yes,sir,

Q Didn't you have any opportunity to. see anything more?

A No, sir;,w e were all engaged playing cards and nobody expected

: any gioubl..
Q You would not be able to tell us whether Lewis vwas thorot

' § 4
A I didn!'t ece him,/ Mo came in, I am sure I would see him,

If he walked in the front room he would have passed me,
Q He would have passed you? A Yes,

“

QL And you were busy playing carda? A Yes,sir, : ‘
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£ | Q And you had cards in your hands? A Yes, sir,

Q Dtd you hear nnyhody speak besides Shore, saying, "I am
going to a party", A No, sir,
| Q How did you kmow that Smith was trying to pull a gun?
™5 A I always knew that he had & gun in his pooket, He had & permis
for a gun. A

'Q WAll you show the jury what he did that made you think ﬁ.
‘was drawing a gun? A He bent like this; ho was bent over, and ho
had one hand like this (donon-trsting).

Q At that moment, as he was getting up that way, whore was
Shore? A Shore was a oouplb.of steps away fiom him, starting to
run like,

Q Was he behind him, or towards the window? A Neo, running
f toward the stairec.

Q He had to get out in the back room 0 get to the steirs?
A Yes,

Q Was he as far back in the room as you were? A No, air;

just a fes stepe,

Q Well, the table wae not any bigger perhaps than this
chair down here, was it? A ©No, sir; it was only a step or two,
Q And Smith was eitting heré, and you were sitting about
over there, abodt fogx feet awey (lndioating)r A Yee.
Q 8o you could not help seeing what wae happening, could you?!
A No, sir. el , | | ‘
| Q Any more than you dould‘help nooing}mon lovking xigbt at me?

A No, sir,
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Q oan you tell us anything more? A We were wu; e -

Lame a cards, Nobody expected trouble, and everybody got excited,
~ and they wanted to get under ooni.» |

Q You were exoited, were you! A Yes,sir,

Q How old.are you! A Twenty-two,

§ Whexe do you live?! A Washington Street.

Q@ Where did. you live boforo that? A 835 Washington Street,

Q Did you go to schood? A Yes, air,

4 What sehool? A P,8, 11,

C What work did you de? A I was doing longshore work at thut
time,

Q wy_ut de you do now? A Chauffeur,

Q@ And these mén that were in this room were negaged in long-
shore work? A Yes,sir, | 1

Q They were zd{;’m;ng. hcalthy,'-unoulu; hard worku.g men?

A Yes,sir,

BY THE COURT:
. ol not
Q What men were there in the rowm, 4f any, that were/play-
ing ecards’ 1 mean £ say, be fore &o_ra came in? A  There was
nobody .

Q Was ther  anybody sitéing im the windows of the Eighth
Avenue windows? ‘A Along be lore the crime there was a fellow |
naned Bensen, but he went out about 1l o'clook,
| Q “. the tims the shots wo';-o fired, were all the persons
who were in the room with the exgeption of the msn who fired the

shot, sitting at the caré table? 4 Yes,sir,

b A g WIRERE |
e :




., Q Wnioh ene of th@ou’u'ann seatéd on your right * A T
think it was Maher; I ain't sure, | ' :

Q Which one of those men was seated oa your lef$? A I think
it was Molahon. 1 ain,t sure about that neither.

Q Whe, if you know, was seated on thé other side, next te
Hdahoﬁ? A Bon.nn. I think,

Q And who, Af you know, was seated on that last mamed man's

‘ other side? A I think it was McMahon was on his other eide.

1 think Nolan was on my left side .-~ MoMahon-- and then came -
Tommy Smith, as you go around the table, and then Nolan.

Q Buppese you start and tell us, talking so that the jury
can he=r you.' how the men weie seated at the table, at the moment
when you heard the first shot? A In rotation, as ‘ycu g0 around? ,

Start with your right hand eide, and go right around the
table? A There was Maher, Redmond, Curran, Tommy Smith, MoMahon,

_ Bemsen, Nolan and myeelf, I think, I am not sure about it,

BY MR, BROTHFRS:

Now, of all these men in that club room, who you eay
were mwen who.workod with their hands, did you see any one at-
tempt to grab Shore? A No, #ir; not that I seen, |
§ Did you make any effort to stop hun A No, sir, How
sould I stop him, Buppose he had & gun in his hand, wouldn't he
shoot me as well u any one else Af I wrent nesr him?
I asked you if you nade any effort to stop him? A. No,sir,

You knew Tanner Smith very welld, didn't you? A Yes,slr,
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Q You had known him fora grest many years, hadn't yout
A Yes,nir, ‘ | ' ' t

Q You were very friendly with him? A Yeo,sir, ke

¢ He had a grect many friondl in fha.t elub, didn't he? ki
A Yes,eir, . : ﬁfkma

Q Did Shore itand behind Tanner Smith's chair and watech
the geme for awhile? A Yes,sir,

S You saw that 7 4 I iooked up once to eee what he was
doing and I eaw he wee drunk. I saw him looking at the eard game.
Q And you also cbserved him drunk? A When he came in g

seen thet, ‘ |

Q Waen't there anything else that you noticed? A No; that
is all I uoticod.

2 When you had le .t Bhore on the -tru"t. some time ue fore,
you left him with Lewis, aidn't you?! A I left him, Lewis, Bire
mingham, Leslie Curran and some other man together,

L What did you do when yocu finally go up on your feet?

A I walked over to Tomay Smith, end I looked at him and y said,

"Tomuy, Tomuyj and he didn't answer me, ani I grabbed my hat and
coat and walked cut of the club,
4 Whers was it? A It w.a laying on the floor,
You took your hat and coat and went out of the alud?
Y.l; :
'Dtd you see Bensen when you went out?! A I think ¢ seen

him, I ain't sure,

You 80 testified on the last trial he LB im the room with
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Saith? A I think so. xmanmutmmamum.

RRR— . S— P A L s e 8 e i o
T - - e NS O ™ — - W —t

% Thie partition (indicating on photograph). That is where ho 'Ip
wasn't 187 . A (No answer,)

Q@ You dddnyt do anything for Smith, did you! A Ne, sir, What '3
could I do. - ,
< You didn't turn hia ovarvto sse Af he was wounded? A I seen
he was wounded, He was lying on hie etomach, | '

Q& Did you go for any aaaiotanoo?

YR, MOORE: I ob ect tc that,
THE COURT: : I will allow it,
M“MR. MOORE: Exoception,

A I went down to get an aambulance, and as I oo-@out of the
club, there was a big crowd there, and I fi,urid that Af a oop come
after th‘»uhootiné. he would start shooting at me, t00, All the
people were IOUk‘ng. atgﬂ"»/me .a.a I walked along from the club, and
I walked into a saloon %0 get my rainccat, and y banght'u drlnk.
and I walted until the utfention of the pecple was away from me,

You knew most of the people in thil'crowd? A No, I didn't

know who they wore,

You wore not,afraid of a crowd of people on Eighth Avenue,
rere you! A If I started to run around wwhile, thny mizht think
it s m@ that dons 1t,

Fouldn't you have had to waitthere to $ell him what you
Lad Sealee ‘

¥R, MOORE: ' I object to the question as oalling Ior A

snclusion,
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. Q Dld you wutt? A No, air; dtd not -aat but I rna.do-n.
and as : rantg um a dru; store, the ambulance turned the corner,

| Q DAd you returne- or did you tell the pouoowhn you had
seen? A No, -1:.

,Jw.

% Did you give any information toany one that nighs? A Neo,
oir, ﬁ |
< Do yoﬁ remember that while you were riding in the auto-
mobile yoh“nht over-- that tho party drove over to Secend Avenue
and Pirst Stx:oat? A Seaccnd Avenue, and I don't know what atreet
it was, i
& And atopped in Iront of a restaurant? A Yes,sir,
Do you remember Rubber Shore getting out and looking through
the front windov of a restaurant? A Yes,
| And then coming b_aok and getting in the car and driving
away? A Yes, he sald drive back to the West Side,
© _Q Did he tall you for whom he was looking? A No, eir;
vhen we left Flannery's with him, he ngid he was golng to a party,
. Didn't you know that Rubber Shore 'r dooking for Tanner

Saith that nicht? A Neo, sir, Tanner Smith never went over %o

the wast Side that I know of, 17 he was looking for him, hé was
s in a saloon esrlier thatnight drinking. |
You knew Tom Sliti'l habits, did you? A Yeeg'l knew hll‘
rell, He was early in the night drinking with me,
Where? A  In Flannery's,
4 He went out of Flannery'a? A Yes, he woh't home . He had

the pay box(?).
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Q Did Shore tell you for whom he was looking over om
SBeocond Avenue?! A No, lit; he didn't say a word,

Q Did he tell you he was looking for Billy Lustig? A Neo,sir, . .
s Q@ The windows of this club were open, were they not?! A Yu,-‘:, Foe
Q‘ Now, whken you (irst looked up, after hearing the pistol
explode, d6 you say that Rubber Shore was then funnlng? A He hu
like started, He had traveled a step or two,
Q When you last saw him, he was standing direotly behind
the chair 4in which Smith was sitting? A Yes,sir, |
& And when you were lookingee :
; think
¥R, MOORE: I objeot to all this. I/there 1is a mis-
undorltandiné here, ‘
TH“ COURT: I ocannot allow you to interrzupt iMr,
brotu&o now, ' | |
YR, MOORE: Then, I object to this, that the quan.i.on is
not clear as to what he meant by that,
THE COURT: Mr, Brothers, will you kindly proceed.

Now, the last time that you saw Rubber Shore, before the
shoto were fired, was he standing directly behind the chalr in
which Smith sat? A Yes, | | |

. And the next time you got sight of hian he was running,
wasn't he ?, A He was a (00t or two away; yes,sir,

Toward the back of this room? A Yes,sir,
At that moment he .vml not behind Smith? A No, eir; there
was nobody behind him. They we:e all pushing sway. .

Do you want us to understand that ‘three shots were fired




to my head #0 quick, I wanted to get away from the table and

before you raised your eyes? A There wers three "lhoti; We had
to push away, . a8
6 We don't care about pushing away. We want L0 know what | it
you saw? A Yes,sir, &
Q2 Please answer oﬁly for yourself, Do you want ue to undes=
stand that two or three pistol shots were fired before you raised
yéur eyer and looked in front of you? A ¥Wees, sir. They were 8o
rapid,
{ Wow, which was it? VWas it wo or was 1t three? A I am
not quite sure., 1 wae all exgited.,
¢ You weren't exoited when you heurd the shots, were you?
A Not when.I firet heard them, I didn't know whether I was
goin; to get hit or not.

S ALl you dld do wes to reise your eyea? A That didn't oome

got out.
Q Did you know the sliots were being fired right there a$

the table? A Sure. 1t was distinct.,
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Q Did you hear any more ohujﬁc than what you lno nu '
the jury about? A fTom Suith ran out in the hall, and I
heard a oou’iio of shots then. | |

Q 'hn:o were you at that moment? A Laying down on tho
floor. | |

Q Under ﬁo table? A Right alongside of the table; not
Quitf under it; |

Q Was there any other person under t$he table with you?

A lo,.lf. _
'Q- You were th® only person hiding under. the ;nblo? A Yes,sir
Q. And when you got up from under the table, you saw Smith on
the floor? A Yes. Fith his gun inhis hand, '
Q  What i- that? A With hie gun in hli hand. He had 'hi; i
gun with him.
Q And Bonu_n came fron behind the pnrtitién? A Yes,eir.
Q. You went out and got yourself a drink? Al went oyt
to get my rain coat. |
Q At that oritioal moment, why did you think of your rain
coat? A I didn't know what what to think. I didn't realise what
happened . | | = , o
Q You realized that your friend Tanner 8Smith was prob.bly. ‘
dying ‘on the floor? A I didn't know what to realize. It was |
the firet time in my 1ife I was ever in anything like that.
Q Don't you think that you ought to have helped him or | w3
have gone for a policeman~- AIdidn't knowwet it was. I had i

to look for ny own safety, didn't IT
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-d4d you?! A No,eir; Af I did I wouldn't be there.

Q Were you afraid of anybody that might! A I was afraid

Af the people started to run after me.
Q You didn't ®@ anything wrong, did you? A FNo.

Q@ You didn't know somebody wae going to be killed that night,

Q YOulure thinking of your own -sfo_ty. were you nott‘
A Yes,sir.
Q Have you been thinking of your own eafety since that nighs?
A Any time I am in trouble I look out for myeelf.

“ Arg you thinking of your own safety tod;y? A Yes ,sir.

Q Ie that why you "won't tell ue all that you saw there?

MR. MOORE: 1 object to that. |
‘!‘Hl; COURT: Objection sustained.

Q When you caught firet sight of Shore, after you heard the
shote, he wae -a foot or two avay from Smith, running, Qun't he?
A Yes. .

Q Towards the door? A Yes.

Q Is that correcti A Yes.

BY THE COURT: |
Q Did he have anything on hie head? A I didn't notioe,

your Honor, what he had. I didn't pay pur‘tioulur attention.

Q Did you hear Bensen say, as you were looking at Smith, "We
had Btter get an ambuls'noo't A Yes,sir. :

Q It wn'Bcnnﬁ eaid that? A Yes, eirx. ) |

W ‘B\.;t. you didn't get on e, did you? A I went down---I

was afrsid of the orowd that was around there. I was afraid they
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would all run after me.

- BY THE COIRT:

~Q Who are you working for now? A Vorking for the Federal

Taxi Company.

'BY MR. BROTHERS:

Q Federal Taxi Company? A Yes. ;

Q Where is their place? A . 47th Street and Sevensh Awnue.

Q How long have you veen working for them? A About two
months ; since I left the docke. :

& VWere you the lmet person to leme the club to;:- oxoopAt
Smi th and Bonien? A Yee,eir.

Q Everyvody else had gotten out? A Yee,sir.

Q Did you go downstairs oh a run Or on & walk? A On a walk.

Q How long did yduouy out there in the neighborhood?
A I waited till the ambulance came, and I see the ambulance go
awvay without Tom Smith.

Q Vithout him? A Yes.

Q You knew he wae dead then? A Yes,eir.

Q- Did-you go uvack then to see the police or iny of the people

there? Did you go around to Smith's house? 4 I did go around

toSmith's house the next mérmng.
Q Who did you see there? A No, it wasthe next night,---
his mother and hie sister and hie brother.

Q You eaw Smith running out ‘of the club room aftér Shore,

didn't you? A  Yes,sir.




~ Q There was an mxn. wasn 't thers, over the ¥indows of *
the store, under the club? A Yes ,eir. ‘ ‘

Q Did you see anybody go’o&t of that club and pft on to
il;st jm::; and go to the sidewalk? 4 llo,ur.\

Q If you went out of the window and got out on to the awning,
you would land un the sidewalk, wouldn't you? 4 If the
awvning was down yéu would, if it wae up, you woul‘dn'ﬁ.

Q Did you'notioc the expreseion on Shore's faoo while ho
was running, after the shooting? A Yeeo, he looked ae if he in
mad . | |

Q He didn't look so drunk, then? 4 I don;t know whe ther
he looked drunk.

Q Do you know if t here was any trdubh between Shore and
Smith? A Not 90 far as I know. They were always the 'boot
of friends.

Q You never heard of any trouble? A FKo,sir.
RE-DIRECT EXAMINATION BY WR. MOORE :

Q Now, you were subpoenaed down to the Distriot Attorney's

_office in an investigation into thie case, were you not? 4 Yes ,eir

Q And yduwero locked up for a time after you came there?

A Yes,sir.

Q How lonmg?! A I was arrested on a Monday morning, and let

out on Tuesday aftemmoon.

EDWARD NOLALN, duly ocalled and sworn as a witness on

behalf of the defendm t, testified ae toilon:
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(The witness stated that he resided at 354 West 18t Strees,
g loﬂ'ork City.) |
DIRECT EXAMINATION BY MR. MOORK:
' Q How 0ld are you? A 33,
Q Where do you live?! A 354 West 18th Strees.
Q How long have you lived there? A Aboﬁt two ydar-.
Q Do you know Tanner Smith, or did you know him in his 1ife
time? A Y”,oir. |
Q@ Do you know Rubber Shore? A Just %o ‘.ny Hello. I didn's
know him very intimately. v
Q Do you know the defendant, pewis? A Yes,eir.
Q How iong_ nave you known him? A A few nbntho. I guess,
previous t0 tnis happening.
Q Do you know where the Marginal Club is? A Yes, sir.
Q Were you there the night Tmno; Smith wae shos? A Yu,olz#-
Q What other persone were there at the time?! A MoMahon,
Redmond, Bensen, Morrissey, Maher, Curran=--
Q What was Curran'e condition as to sobriety? A Who?

Qurran?

Q Curran. A Curran was ioti drunk. |

S You were there at the time of the ohoott‘ng, were yiu.noﬂ
VA Yes,slirx., e

Q Tell ue what ya saw at that time? A A few minutes
before the shooting, some one come in. I noticed Shore walk nrouud

the table. A few shote rang out, and I looked up, and I seen

Shore pull two Oor three or mayve four shote at Smith, and
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Smith baoked up toward thelittle room, and put his hand in his

baok pooket, and took out his gun, smd fired, I think it was, one
shot, and then went out in the hall, and then several more shots
| were fired.
Q Did you see Lewies there at the time tls shote nio,ﬂrodt '
A No,sir. | |
'Q Did ym obeserve where Bhore was at the time he was firing
tnoué several shots that you have mentioned? A A fow_tcot behind
Sui th. '
BY THE COURT:
Q Woere were you at the time the shots were fired? A ilt—
ting at tu‘ table, playing cards. o
BY MR.MOORE:
Q On what side of the tavleT A On. the north side 6;1' tho‘
tablo..' |
Q Onthe north side of the table? A On the north side of
the table. e ’
" Q@ Will you indiocaté ou here just where you were? A ('1tnnlig
indioates on People's Exhibit 3).
Q VWere you f@oing towards the piano, 6: wio your pack to the
plano? A Back to the piano. (
| Q So that you were ou the south side? A The south side.
~Q Almost facing Smith? A Almeet facing.
Q ‘And when you heard the shote fired, jou lobko¢ up and saw
Shore immedistely back o Smith? 4 Yes.

L]

Q How rapidly were the shots fired , can you tell ue?
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A Pretty fast in sucdession.

 member how they were all sitting. I could not say just shat

make a statement in this czse? A SButposnaed tp the Dietriot At~

S s eI 2 S S i st s . u TR B 0 (S, all
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Q Can you indiocate it in some way, by onnptﬁ your
nn‘nn?' A (The witness indicates by .napp:.n. his ttngoro .)',
BY THE COURT:

Q Who was seated on your right next to you ae you % at
the table? 4 I don't just remember w1 o was sitting on she right.

Q Who was eeated at your left next to you at the table?

A I think it was Curran. ;

Q And who wae at Curran's left, next to him? A i_aould
not say. I don't juast remember that.

- Q@ Can you tell us how tlef wereseated around the table?

A 1 oan't' tell you Low eve'ryone wae sitting. I den't jut re-

plloyp.
BY MR. MOORE:
. Q ; Were you subpoenaed to the District Attorney's office to
torney's orfiée?
Q VYes; did you come to the Dietrict Attorney's office? A Ybl.
I weqt to the Distriot ‘Attorney's offloe.
Q How soon after the ohooting? A A few days after the case.
Q And what Aasinyaﬁt.. if you know, did you talk with?
A MNr. Joyce. |
Q At that time, wereyou placed under arreet as a materid
vifnoll?' A Yes,sir.

Q And held in what bail? 4 $35,000.



after thno nontb-.
Q And are you still under bail?! A Yes.

. CROSS-EXAMINATION BY KR. BROTHERS:

Q Mx. Nolan, at the ﬁuo you epoke to lx.,Jo4yoo.. dp you recal
‘telling him that you didn't see theshooting at all? A Yes.

QR You gave hiu no infomation? 4 No,eir.

. Althdu@x now you say that you did see vlhhbox Shore fire
three or four shote? A Yes, air,

Q VWhat wae your purpose in'tolling Mr. Joyoce that youdid ﬁt
see the shootingv A Well, I thought I would not be mixed up .
in the caee, and tﬂ-t he would turn me out. . _

Q Yéu knew that Mr. Joyoce was a publlo‘of_ﬁoisl. trying tb
find out who committed thie orime, didu't you? 4 Yes.

| Q You have never been convioted, have you? A ﬁo,oir'.

You knew Tanner Smith very well? A Yees, oir,

&

vyou mnight eay he was a friend of youre, wasn't he? A Yea

Was Rubber Bhore a friend of yours? A Justan acqQuaintance

oL 0O

Q Smith was a real frienq, wae he? A He was a pretty good
friend. |

Q Did you ever work for him? A Yes.

Q He secured onployiont for you, 4idn't he? A Yes.

Q- Were you working for him at the $ime of his. death?
A Yes ,nu'; ”

“ 'Bull‘, notwithetanding that your friend was killed right



&fm your eyes, you woull not tell Mr. Joyce who did h._ is
fhnt it? A} !3., sir.
Q Well, are yOu sure that you saw the shooting? A Yes, sir. : ‘
Q You are now telling the truth, are you? A Yu.' ’
Q You know that Rubter Shore is dead and buried, don't you?
A ‘YOI,ISI.
Q You say Shore and Lewis came into the olub earlier in the
evening , don't you? A Yﬁa,ntr.
Q About what hour? A Between:- seven-thirty and eight o'olc;k;
Q How long did they remain there at that time? 4 Only a
few minutes.
Q. And during that time, Tanner Smith was not in the alub,
wae he? A No,sir.
'Q Rubter Shore did not enter the olub a few momente before
the .hooging. alone, did he?! A I shink somebody was with him.
| Q Do you remember testifying upon the last trial just before
the shooting, two or three fellows came in, one of whom was Rubber

Shore? A Yes,eir. !

Q And that the ehooting oocurred ouly a few minutes after
they entered? A Yes. '
Q Can you say what eort  of a gun thie man Shore was
shooting .wi_th? A I could not esay.
Q Did fOu see thegun? A I seen the gun.
| Q Was it a bright Bhining gan, or wae it a black gun?

A I could not tell you that.



Q Tou coun not say as to that?! A No,eir. f

Q Did you state on the othoi trial ,-page 816;-":11."5
were p;tytn( carde, eitting down playing carde, a few fellows
came ine---I didn't noﬂ.oo who they were. During ihnt time I no=-
ticed Shore walk around the table. He pulled a gﬁn and fired
three or four shots." That ‘13 correct, ie 1%? A Yees,

‘.Q Now, are yom prepared to say that Gcofge Lo_vis.-' this de-
fendant, was not one of those tw 0Or three fellows that came in?
A I didn't see himht.hlere.

Q Are you prepared to say that Geofgo Lewis, this defendans,
wae Dnot one of those two Oor three [ ellows who came in at that
moment? 'A I donet think I could say that.

Q You could not say that? A Ko, sir.

Q Did you; npesk.to Shore and Lewis when theycame in there
between sevenu and eight o'clock? A No,esir; I did not.

2 You did not speak to them then? A No,eir.

Q Do you know Lewie? A Yo;a,si’r.v

Q How long have you kmnown him? A Only a few monthe, by

acjuaintance; juet to say hello to hii.

Q Where did you live at that time? 4 354 West 15th Street.

Q And how old are you?! A Twenty-two.

Q These sevesal fellows who came in, came in a very few
minufu before the firet shot; ien't that right? A Yee,sir.

Q Now,whé&t did you do when you saw this ehooting? A I walt-
ed for Smltt.x to go out, and after he went to. the hall mdu'ouo

back again, I toock my hat and ooat md went out.



Q Where did you have your hat and coat?! A I mtlr“
was on the chair. I am not sure whether my hat was on my head or

not.

Q You had it on the back Of a chair, you say? A I think so.

Q There was not very muoh space between the back of your o hatr
and thé plano, was there? A Ho,sir. |

Q It wae very close to 1it7 A Yes ,pretty cloese.

Q Did you see anybody under the table at thi time Smith was
running out? A Ko,eir. |

Q Was there anyone under the table? 4 That I could not say.

Q Did you see anybody get up from under the table -ll g0 oust
A No,sir. »

Q At any time? A Ko,eir.

Q Did you leave mybody in that front room behind you when
you went out? A Yes.

© Q Vho was 1t? A There was a few behind me; I don't know just

who they were. | 7

S There were several there? 4 Several of them.

Q Where wae li. Smith ae you went out of the club? A He
was going toward the window.

Q Toward the front? A Yee.

Q Did you pass him? A He psssed thie side of the table,
and I passed that side, going out (1§dioaung).

Q You mean t0 say, Smith went out, and there was .oou shooting
in the hall ,and Smith went into the froht room? A Walked back.

'Q 4nd went up to the from? A Yes.
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. Q  When you last saw him was he lying down Ore=-= A b m 1: 3‘
staggering through the room. e
Q To the front? A Yes.
Q Did you speak to hi_lt A No,eir.
Q Did you realize he was wounded? 4 I didn't realise whether
he was wounded. He had hie gun in hie hand. He was all excited.
Q@ At any rate, you didn't Gc anything about 1t? A No,sir.
Q You went right out and went on your way? A Yea.
Q You didn't say a word to anyvody on the street, aid yaft
4 _No,eir..
R Vhere did yougo t0? A I went to the street,
‘Q ¥hen you got upon the street, where did you go?! A I went |
to the restaurant.
Q Vhere ie that? A Acroee the s tzeet.
R ‘And t.hore -you oew;od A cup of coffee? A » Yes.
S You didn't g for any help for your friend and employer,
Swith, did you? A No,eir.
Q You didn't offer any information to the police when they
came there? A No,sir. |
Q Way didn‘'t you?.
MR. MOORE: »I object to 1it.
TBECOURT: Objection suetained.
Q Now, you rsmember this case was tried last Jamary, do
you? A Yes. |
9 Do you remember testifying upon the trial, thnxvuntil the

Friday before you took the e tand, you had never given any information
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~didn't I? A Yes, oir,

that you had seen Rubber Shore do thie nionmi A lo-.oh.‘l e i

Q Isn't that what you testified to? Am I correoct in 'll-ﬁ ' 4
A Wnat was the last Question? ‘ '

Q Did you tell us at the last trial, last January, that you
hadnever told any person that you had seen Rubber Shore shoot hxth
until the r:u'q before you took the witness stand? A ﬁnttl the
trial?

Q Which wae last Jamuary. 4 Yes.

Q So that you kept to yourself that you had seen Rubber Shore
shoot Smith, from the night of the s hooting until the middle of
last Januesry? A Yes.

Q Or thereabouts? 4 Yee.

RE-DIRECT EXAMINATION BY MR, MOORE:
Q That Frthy night you saw me, did you not? A Yes,sir.

Q I told you you ought to tell the truth about this thing,

Q And you volunteered then to come to court and tell what you
saw? A Yes, ®ir.

BY THE COURT:

Q Where sre you working now? A Borden's Milk Producte

Company .

Q Waat kind of work do you do'? A Driving a wagon.

THOMAS CURRAN, duly cslled and sworn ae & witness on
! behalf of the defendant, testified as followe:

(The witness stated that he resided at 3 Madison Street,
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DIRECT YIIAIIIATIOI BY MR. IbOlt:,
Q What is your ocoupation, Currant A Lonphox"om. ‘
Q What were you doing in July, 'l1et? lh:7:ero iou doing 13
July. 1819 A Vorking longshore.
Q How old are yout! A 34. ¢
Q@ Did you know Tanner Smith in Lie 1ife time? 4 What was
~ that question, please? | .
Q Did you know Tanner Smith in his 1ife time? A Yes,sir.
Also Rubber Shore? 4 Yee,eir. |
And thii' defendant Lewis? 4 Ko,eir.

Do you know where the Marginal Club wae? A Yoo .

O O O o

Were you present at the club it the night that Smith was
shot? A Yes,eir.

Q Vhat were you doing? Al was playing cards.

Q 4And W th whom were yam playing? A I was playing cards
with other membezrs of the club. |

Q@ What were their names? A Frank Maher, James Miller, Benja=
uin Bensen, Thomas Smith, Edward MoMahon, Edward Nolan, James
Rﬁdmond, and myself. |

Q Do you .know where James Remond ie now? A No,sir; I do not.

Q On which eide of the soom were you eittimg ? 4 I wae '.uuu
on the left .1dtof"the 'roon.. on the down town side, vnou‘o-t to
Eighfh Avenue .

Q Cau you show the jury just where ycu were on this plan

(People's Exhibit 3)? A (Witness indicates on plm.)
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' Q Will you mark that with a O-11

. (rn-'{umn 80 marke.)

Q@ Where was Smith sitting? A The righthand eide of me.

Q Will you mark that also?  (The witness marks 8-3.) By
'Q He was e1tting next to you?! A  The righthand side of | LT
me,yes ,s8ir. ¢

Q Now, tell ue what you saw at the time and heard at the
time the shote were fired. A Vell, we were playing cards, a
game they call black jack---something similar to seven and a half,
and at the time we were pretiy interested in the gui. :

Q Pardon me. You said black jack. Is it also knovn as twen
ty-one? 4 Yes,sir. ‘

Q Go ahead. A And Smith and I' at the time worrlof o'houn each
‘oihar our carde, and deciding among the two of us whether we would
 draw Or whe tter we would étand. and 1t was at that time, notioing
one another's carde, that the shots were fired.

Q How many shote did ybu hear fired? A That i don't know.
They were rapid ehotsa. There might have been two, Or there might

have been three.

.2 How rapid weré'thoy? Can ya indicate to the jury by
clapping your hands? A VWell, I don't knt;w.‘ They seemed pretty
faat at thetime. ’ ‘

Q Well, will you-indiocate how rapid fboy were? A They could
not have been fast enaugh for that (olappi‘ng» hie hands). B,

% Go ahead, what next did you notice after that? 4 I felt

wmyseif hit, and I Jjumped up on the table. I seen all the other
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Players running pell mell toward the door, and I ran toward tke

16

-ait.olptm.' and from the mantelpiece to a olo’o'ot. and from the
closet to a little room off to the ieu. to the back. I stood
thero_ holding my wriet, which was bleeding protty freely, md'-hon
I came out of the room, all the pl ayers were gonoA. and I was the
only one in the room , beeides Smith, and he was laying on the
floor, in a position north and eouth of the club, being the clubd
runs eastami west, and thenl went out into the back way, with
MoMahon and Curran, through the windows, into a house, into 16%h
Street, and walked around tc; 8t. Vincent's,Seventh Avenue and
11th Street, and went in t here and had &y wrisg bandaged, and
after haviug it b@dqod, I intended to go io the police station
and report it, and it wae while being bandaged that three or four
detectives came in and put me under arrest and brought me to the
30th Street station. |

Q Did you see who it was that fired the shote? A lo.oir; &
did not.

Q Had you seen Shore in there Lefore the ehote? A No,sir.

Q You were shot, were you? A Yes, eir.

Q jheroabou:o? A In the wrist.

Q Which wriet? 'A Loft.

| Q- Will you show it to the jury? ‘4 (Witneee shows his wrist

to the jury.) |

Q You said you were placed under arrest. How long were you
confined? A Confined for three months.

Q Ae m material witness? A Ae a material witneeas;yes,sir.

TH {4 FH
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Q And vbci wae the uonni of your bail? A 03_5.660.- 2

Q Did you see Lewis there at th.nuu'?' A No,sir; I-ud not.

Q When you heard these shots fired, did you notice what '
Smith did? A At the time I .ﬁ Smith jump ui> n& bend over
ag if hie back was hurting him.

'Q Will you just show us how he bent over? A Well, he
was passing towards me at the time, becawe I wae rninmg aleo.

Q Get out of that chair, if yﬁu will, Jjust tim same a® you
eaw Smith go. A He betn over this way (demonstrating).

Q Start from the chd r, eitting down, and get up, just as
you eaw Suith get up. A I don't know exactly how he got up.
I 'u‘only describing him. I eaw him when he was bent over,

Q How wae that? A He was in thie position (demometrating).
CROSS-EXAMINATION BY MR. BROTHERS: | |

Q You didn't esee anyobody in there except those wio were
playing cards, did you? A That ie all;, no,eir. |

Q You didn't see¢ Rubber Shore come in nndrvavlk around the
table snd stand behind Smith's chair, did you? A No,sir.

< And, of course, when you hoardt'ho firet shot, you looked

up at onoo? A Wnd was that?
Q When you he;rd the first ehot fired, you looked up at once?
A No,sir. | -
Q ¥ny not? A When the shote were fired, I didn't know
viuthor it was the firet or the sfoond that struck me. Ai phnt
- time I wanted %0 get away as quioi ae I pleeibly could.

Q But jOu looked up, you say, in ting o age fmith fall g
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over on she table, and then cof up in th'o position you uiin'n‘au{!*
You saw thpt? A Fo,eir; aes I was :i;otng; Bntfh vjn raieing, 3
and I turned around at the time.

Q Vell, yuusaw Smith? A Ae I junx}od up, yes ,eir.

Q Didn't you see, almost behind Nhim, running towards. the
back, Rubber Shore? 4 What ie that ?

Q Didn't you see Rubbcr Shore ranning away from a;ith
towardes the rear of the room? A No, eir.

Q You were looking right in that direction? A Yes, ;1r.

Q And your eyesight is unusually goodi A Yes.

Q You knew Rubber Shore? ' A' Yes. . s

Q 4And you ‘know George Lewis? A Ko,eir; I never seen him ;
at leasy, to knov his t0 talk to.

Q@ They were riding in the automobile with you earlier in the
evening? A Shore wae, yes.

Q And Lewie, téo? A No,eir.

Q Didn't you see Lowin-in the car? A No,eir,

'Q‘ Didn't see Lewis in that automobilei A No,eir.:

o] How' did thaﬁhnppon, tuat you didn't eee nimy A The I
don't knou.‘

Q You were sober? A Certainly. I oan desoribe just how I
was in that automobile.

Q But Lewis wasn't there? A Positively.

Q Positive he waen't there? A Yee. .

no

Q And you are equally positive he wae/in the club room?

A Yes,




Q Well, Bensen m sitting there at the table?! 4 lonn
was there; yes,sir.
Q Right across from you? A Somewhere around that way.
Q A little to your right?! A What ie that? |
Q A little more on your right hand, Bensen sat? A He wase
off towards that way---Bensen nt;v Smith wae sitting next to me.
Q " And McoMahon sat next to &nﬁh? A I don't know #ho sat
next to Smith.
Q 4And then Bensen? A VWell, Bensen was playing there,
The position he wae eitiing, I dan't know.
| Q There is no question about that, is therei A No,sir.
Q Well, you were hurt, and you natu}nlly wanted toget out
of the way and @ out and get yourself treated, didn't youy A Yes.
Q And that you did? A Yu.‘
BY THE COURT:
Q On 111512 seat in the automobile were you sitting? A 1
vas seated in the rear.
Q A;xd was there anybody elee¢ seated on that rear seat?

A vee, tuere was two sitting on the rear seat with me.

Q Kow, who were they? A There was a man who I learned
lﬁtor, while this oOase wae going on, by the name of Biiningm.

Q Who wae the other ono'x; A The oﬁbor one I domn't know.

Q VNow, in front of that seat was & suall seat? 4 Yes,

Q VWho was seated on those small sests? A There was Morriss
sey, Qurran, lo.-loy Curran, and Shore.

Q And who was seated, if anyone, alongeide of the chauffeur?




. A The lefthand side of the seat I wae sitting on?

| oitting on it.

he ? A Vhen was that?

TR

A lou t'ht Isaw.

Q& So that in tls oar, as you now remenber it, there was the
Ohsuffm._ and there were th:n persons on the small seats in
front, snd three on the back seate? A About that; yes,eir.

Q Were you seated in the middle on the back seat? 4 No,eiy;
on the righthand side;, on the outeide of the car.

Q And who was it that eat on that reat o‘oat right next to
you; that is to say, to your lefs? | A That I ®uld not say-.

I don't rememle r Who wae sitting on it. .

_ Q And who sat on the lefthend side of that rear seat?
Q Yes; that ie what I mean. A I don't renenbar wao was

Q 4s I undorqtmd it, there were three of you on tke iqu
seat? A Yes. |
Q You were not the middle ome? A No,eir.
Q You were at the extreme right? A Yes. ‘
Q V¥ho was At. the oxtrmb left? A That was a party I
didn't know. ‘
~ Q Andwho was in the middle? A There wae Birmingham in the
middle.
BY MR. BRO'IZHERS:
Q This party goi out several times, got out of the car and

went into several saloons and got back into the car again, didn't

Q When you were ridiﬁg in 1t7T A The time I was riding in




the oar, we went over on Second Avenue, Or Awenue B, and Ourran
was in that car at the time, and pretty well intoxicated.

Q But he had got outvof the ocar? A Bure, got out of th.t
oar around Seoond Avenue, or Avenue B---I don't know where 1%
stood; outeide of a bakery somé place; and he got out of the car,
and be waen't out of the car a minute or more when he was back
again.
BY THE COWRT:

Q What did Shore do during that ainute? A I don't know.
He juet stepped out of the car and came back again.
BY MR. BROTHERS: |

Q Did you eee whlo he Qna.looking fort A No, eir.

Q Did he seem to be in charge of the party? Didvho giw all
- the directions as %0 where to drive? A Ko, I couldnot say tias. |

Q Then, you were not in the party when they went 1nto'thoo§
several saloons on Eighth Av enue and Tenth Avenuo’ and had
drinks? A No,sir.

Q& V¥hen they returned from Seocond Avenue, they came to
Eighth Avenue and 16th Street? A Eighth Avenue and 16th Street,
and etood wmet of Eighth Avenue. |

Q Did you get o.ut thoh? A Yes.
Q And yo left them? A Yes; left them and wopt up to the

club.

GEORGE LEWTIS, the deféendant, duly called and eworn ae

n'witnoo-'in his o n behalf, testified as follows:
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. DIRECT EXAMINATION BY MR .MOORR:

; ; : : SRR AR

(The witness etated that he resided nnp Weot 50& ltriﬂ.

New York City.)

Q How old are you, George? A Twenty years old.
‘ Ql Vhen h your birthday? A July 13th. } | ,,
Q You willbe twenty-one next July? A Next month, yes. | 3
QC Have you ever been convidted of a crime? Ah 1 have.
IQ ¥hat orime? A Larcoeny and robuery. .
Q Lareeny and waat? A And robbery; two dhurge..
Q@ When were you oconvioted of larceny? A In 1815,
Q Vhat punishment did you receive forthat? A Sent to
New vbrk State Reformatory.
§ And the second charge? A ] was cbnvzoted of rbbbory.
Q VWhen? A 1917, | |
Q Aand wfmt h::ppcne'd 10 you at tuat time? A Sent to Elmiras
Q How long did youserve in Elmira? 4 Twelve months and
trenty daye. 4
Q VWhen were you relemsed from Elmirs? A August 30, 1918.

Q Since that time, up to the tins of your srrest, where did

youlive? | A 113 Weat 50th Btreet.
Q Do you know Tanner Smithn? A I do. B .
Q ana Rubbez; Shore? A _Yes,air.
Q How long hsve you known Tanner Smitf'x? O ¢ 'knew since
ha cane out of Si'ng ‘Sing.

' Q That is ®out Low long age? A I don't know 1oX sure; it

wa® around 1914 or 1915,
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@8lx. We got in the car. There wae four of us, myself ,Rubber,

Q How long did you know Rubber Shore? A I knew him for

about ﬁ_u years .

'Q D14 you ever have sy trouble with Tanner Smith? A I dd
not.

Q Always friendly with nim? ~ A Yes,eir.

Q Now , ooming to thie night ; do you remember the nu& that
Smith wae shot? A Yes, eir.
| Q_ Will you tell the Jury, Leginning with the taking of the
automobile’ on Chambers and West Street, Juet what you did tﬁt '
night? | |

| THE COURT: And take your time, and t-lk“-o that every-
body hears you.
Q That ’dny I had an uhdorota.mung where to meet Shore, mmd I met
him down where he worked, on Chambere and West Street, at five
o'slock. He wasup in the office. I went up there, and he was
ilttim with some other fellows, and we were wp’poiod to go down
to the beach, and Le oslled up a oar vefore I got there, and. we

sat there till the car come. It must have been eix or half past

Bohroibor'. agd Birmmingham, and from tber§ we went to 1l6thSBtreet
and Eighth Av;mo. Fe went in Flannery's saloon on 16th Street
and Eighth Av;mo--- _

Q The saloon on the southweet corner? A VWe went there. We
stayed there for about fifteen minutes or o, and Shore cal led ne ‘

over and give me to understand that one of hie friende wanted to

g0 over t0 the East Side, that he wanted to see somebody. I said
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" @all right. And we got in the car agaih. We went over to Fires A

or Seocond Avenue, tO some pluo over there, and we stopped in tront
of a restaurant, and Shore got out, and anosher party got outs, ‘
and we went in the restsurant, and we come back in about five
minutes, and got in the ocar again, and we came back to 16th Street
and Eighth Avenue, and we left them fellows off, and from thoro.

we w@t up to Rubbor'-‘ girl's house, on Tenth Avenue and 35th

Street, and we left our'éapl up theto.. ‘We had bought new straw

hate up there, and Rubber left a bundle. He had some clothes

in it. We come-down again, and we went back t0 16th Street and
Eighth Avenue, and when we got there, the chauffeur said he would
take us up to Rubber Shore's, and he drove ue up to the place AM.

hn'got the girl again. Ye diove up to the Vaocarelli Garage

~at 4let Street, betweenSeventh and Eighfh Avenue , and he went

out and he spoke to Vaccarelll himself, and he gave him to underw
stand that he ould have the car as long as he wanted to. So we
‘dxon down Tenth Avenue to Diohlm@n'e saloon, between 19th and
30th Btreete and Tenth Avenue. We got out thox;o, and we went in
there and was drinking a while, and Bubbnr came On.it. and he junpod
on the car, and he érabbod the wheel, and he would not let the
chauffqur take it, and we drove down Eighth ’Auxuo. and turned into
l6th Street, and as we turned down Tenth lveino. there wae a noise,
and we seen our big tire was off. We peen the big tire was off,
80 we turned around and went down 16th Street, between Eighth and

Ninth Aiouuo. and Rubbdr'went into a saloon down there, and owned

by I’iooaulli. and Vaccarelli told him to tell the ohauif_our to

AR
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 Put 1% in the garage, md he would send a oar down and fix it.

There was a garagé in 16tk Street, between Ninth and Tenth Avenue,
and we went down there, and the chauffeur went into she géa..
and be tried and he said he could not get mything o fix the
car. He started to run hard, and I could see by the chauffeur's
actions that he wanted to get rid of Rubbor, nnd most of the pnrty
was drunk. 4And ho sald he could not have it fixed. We left him.
There was four of ue at that time--- |

Q ¥ho were the four? A Rubber, Birmingham and Schreiber.
We want to Ninth Avenue and 16th.Street, md Birminghaz and
Schreiber left us. ‘rh'on'we went down t”o Ninth Avenue and l4th

Stroot,' and I went into a saloon wlth Rubver, and Rubber started

in %o drink again, and I asked him whether he was going home, and

he -nid no. It wae starting to rain, and I didn't feel like
staying out. I told him I was going home, and I told him I would
meet him home. I left him and went over to the 33rd Street ferry
and went oier on tﬁe boat and went to Hoboken.
BY THE COURT:

Q. So that you did not go to the Marginal Club that night
at all? 4 I did not. |

Q You sald moet of the party were drunk. Rubber wae pretty
drunk, waasn't ni? A He was.

Q Were you drinking? 4 I wae drinking soda.

'Q You were not drinking anything intoxiocating, were you?
A No, sir. |

Q You donet drink, do you? A No, ntr.i

ERRE
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Q Did you haw a gun with you that night? A I did nos.

Q Did you shat night go into the Marginal Clud and lﬂoi
Shore had shot one enot into the back of Tanner Smith, did you
walk upto him until you got within twenty inches of his back and
fire a shot into hisbody? A I did not.

Q VWhen noxtv did you see Shore after that? A I remembter him

coming in in the morning, but I can't remmber just what time it

Q Did you have my talk wih him at that time? AI don't know
whether I was asleep or not. I know I wae in a dosze.

Q When did you next talk to him? A FWhen he woke up the
next morning.

Q What time? A It nust have been eleven 0'cloock or half
past eleven. “

Q ¥hat did Shore tell you at that time? A Before that I
had got up out of 'bcd and Shorewas etill in ved sleeping.
I knew the condition he wae in the night before, and I didn't
' bother bim, . I went out and ate bLreakfast and I bought a paper,
and I was resding the paper, and I came back to the room, and’
Rubber was still asleep, .nd I sat there reading, and he woke up,
and he saye to me, "Is there anything about a shooting matech in
New York?" And I asked bim, "Why?® He says, "I gave it to that
punk Tanner Smith last night." I asked him why. And he told

me he dOublod oroseed him while he was in jall and tried to rape

his ziirl.

Q Now, caming alongto the Thureday after, the 3lst, were




you in Jersey! 4 I waein Hoboken. |

Q Tell us what happened at the time Shore '.l'ohot}»
A It was about half pastt nine, amd Shore and myself .no wnng
through Seoond Street in Hoboken, and we was in the -addio of
the block, and some ehots were fired from bohind. and I got
shot through the lung on the left side.

Q Whersabouts? A Right over the h.art;

THE COURT: How ie thie material to any iesue in this

case 7

MR..

opening,

I believe if thie boy had not been shot, he would not have
been under arrest.

MR.BEROTHERS: That ie an improper statement.

MR,
to argue
THE
MR.
THE

refer to

that to the jury.

COURT: I can't see that that is material.
MOORE: It ie in evidence, anyway.

COURT: It is in evidenoce. You have a right to
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MOORE: I don't know. Mrx. Brothere used it in his

and I really think it is material to this extente-=-

MOORE: Tha ie my theory of the thing. I am going
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OROSS EXAMINATION BY MR. BROTHERS:
Q Did Shore have a pistol? A When?
Q That night? A No, sir.

Q You had been ilv:ng with him guite awhile, hadn't you?
A B8ince he come out of jail); yes, sir, . |

.. How long was that T A It was about seven weeks,

Q¢ And you oocup;od. the same bed, did yout A We dia,

¢ And one room, in which you kept your élomu'? A Yes,

Q And you saw hiam pt\mandduo;inthﬁ morning and une
dress at night? A I did,

Q Did you ever have a pistole= A I never seen hime

~Q Did he over.huve a pistol with him while ke was riding in
the oar? A No, sir; not that I kmow of, '
: Q He had on & vest and a pair of trousers? A He had a coat
on, teoo. | |
He didn+t have any overcoat on, did he? A Who?
« Shore? A Just like ¢y am now,

¢ And you could not see that he had a pistel in his pocket?
| A No, eir,

Q And he never told you before the shobting of Baith that he
had known that Smith had ineulted his girl?! A He never told me
nothing about it.

| % You were very olose friends with Shore, were you not?
A I wae, |
Did you know him bo’fo:a he was sent away to the Penitentigry,

or wherever it was? A I did.



Q When he oame out of the hn“omuty he came to uvo ‘w“h
nu? A He dda,

S And' when you left your howe and went to lMan to
live, he went thh you? A He got the room there.

% And you twe young wen went over there to live? A Yea,

Q And how long were you lﬁxng 0w r there pri& %o the |
night of the lhOOiIRKTJ A Pretty nearly throo-vookl; sbout Lwe
or three weeks,

& Do you know Henry Bensen? A I do,

Q& DAid you have any trouble Qith hia? A No, sir,

Q OF he with you? A Wo, sir, |

Q You say that Shaw was very drunk? A Well, yes; he was
pretty well drunk, |

<R You diin't feel any alarm about hu. be ing uone in New
York that night drunk? A No, 8ir,
Hé was able 10 get back to Hoboken safely, wasn't he?
A I wasn't golin; to-drag him vuck 1f he didn'§ want to come
back, | |
But he got buck t0 Hoboken in the early aorning ail right,
diz het A Yes. | . |
< -, What time did he giu up the next d'\;y? A Between 1l and
half{ past elewn, I gue=s8, | |
Apéut what time did he return héwe? A I could neot -af.
9 Have you no idea? A No, air.
gv Why did you go over 10 live in Hoboken? A Well, it was

about two wecks previous to that shooting. It was on a Baturday,
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there was some detectives at my house looking for me,

Q Did you see them? A I did not,
& What were they looking for you for ¥ A 3 oould aot say,
Q Had you done uaythu;g’ wrong? A No, sir,
Q. Were you working?! A I wae,
Q Where? A On the dock,
¢ For whom? A Cunard Line, »
Q You had a good job, didn't ymﬁ A Fairly good,
Q- You lived wiith your mother? l ‘A I dia, e
@ Y’ou say it was the supposed vieit of a gouple of
detectives that led you to leave your home and go over %o Hoboken
to live?! A I didn't feel like getting arreated, :
Q But you hadn't done anything wreng? A You don'i have to
nothing if you have a record.
Q How long was it you were oﬁt of Elmira? A About 11 months,
Q You had received your final discharge? A 1 had not, |
@ Did you report regularly to the Paracle Board? A 1 did,
@ They knew where you were working? A Yes,

ay

You were expecting in a very short time to be finally

‘di-éharged, were you nott A Yu.

*Q And do you mean 10 say that because somebody said &
dttootin.wa'.l down there that you == you viclated you.r'puolo.‘
didn't you, in going to Hoboken? A No.

Q Vere not you recuired to stay in the City? A That's all

right.




Q And zepors. Wow often did you report?! A Onoe a Mh.

Q Dia you report during July?! A Ve, I didn't report durimg
Jady. | |

Q ﬁu. finding douounc were looking for you, why didn't
you ‘o ught down t0 the Parcle Offioce and find out exaotly about
S,ﬁ A Why lhould IR

Q Fell, you had done nothmg wrong?! A 1 told you you dcn't
have to do nothing ir you have got a record,

Q Wher: were you when you made the appointment to weet
Rubber Bhore om West and Chasbers Streets? A In the room in
Hoboken, |

¢ When? A R”hon he got up that nomlne.

¢ You were not coming over to New York that day? A I was
that night with him,

§ You dida't work tha: day? . No, sir,

« Did you work any that week? A Ne, air,

« 80 that you were not really working? ' A Not since the
detectives went over fo the heuse,

& Bince you heard the detectives were there, you threw up
. tt;o job and went ovar to Hoboken? A’ I didn't have te throw wp
the job. You ¢an have 1t whenaver you want.

Q Why did Shore go owr to Hoboken, do you know? A I
guese he wa.ntod to live with me, | :

Q Where were you go.’mg with thco that night ln thu cax?

A Dowp at the beach,
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»v/ Whioh beach? A  Nidland or Rookaway.
Q Which cne? A Either one,

iq Do you know whether Tarner Smith had a bungalow at Rookaway
Bomh} A You have g0t no prdof that. he had a bungalow at lockaiiy_
B‘aﬂl'l:(
 Q Well, do you know that he had ‘one~- A Why do you ask me

that foolish question?
~ BY THE OOURT:

& Den't make remarks, young man., Juat answer the question,
A B./_Ai! trying to put into the mind of the jury vthnt we went
to the Yeach to kill Tanner Swith,

, Tﬁs COURT: Young man, answer the quoation. put teo yow,

;i'Qrd M your lawyer, Mr, Moore, thm- & question is not a

4prot>o/;;‘ one, he wn1 make an objootiou, and I will determine

vhether the question shall be put to you or no'é.
BY MR, BROTHERS:

Q Vhat time did you meet Shoro that afternoon? A About
five Q'uook. |

;‘Q What wars you doing between tha hour you met him and tho
ttpc tho car came? A I was sitting up in thp ‘Union room,

q, Of what Union? A Chambers and West Strecta,

Q'r What 18 the nawe of 4t? A The Market and nroduce Union,

¢ Did you have any suprer that night? A I dia, |

Q Where did you have 4t? A I had it before I come down t@
meot Rubbor. | | |

Q. The¥e wan no oitibg done after you joined Share? A No,

sir,
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' Q Vaas llnro'lobor when you met hia? A No; he wasn't l&btl.
Q@ Was he drunk then?! A He wasn't very drunk, but he had been
drinking.
- Q Did he drink anything in your opmpany after you met him be= -
fore ého car came? A Yes.
Q What did he drtqk? A Whiskeye.
More than qhe drinkf A Ynn;air,
Would you say that he was very drunk at the time the ocar
arrived? A No, not at the time the car oome,

4 Had he sobared up a bit? A No, he hadn't soberad at all,

Oould he walk steadily? A Certainly.
Did he talk like a drunken man; ie that what you mean?
A He didn't talk, You can tell whether a man is drunk or not,
/ 4] When the oar came, it was ycuf tntontion to go either to
Rockaway Beach or %o nialand'Beaoh; is that right? A Yes,
Q@ Roockaway Beach being on Long Island and Midland Deach
cn iha’oOuth slde of 8£ntanAIslﬁxﬁ? A Yes,
| And you wore éhen at West and Chambers Street? A I was,
Q Why then di. you 20 up %o 16th Stre.t and Eighth Avenue?
A Rubber's fRiend was up ghere.'
Q It waa after ﬁsvmn by th;a time, wasn't ;t? A ,That;tl
all right, There is plenty of time, |
THE COURT:. Try and keep your voigs up 80 th:t the
jurymen ¢sn hear you, | \

A
. ]

Why did you then go at that hour up to 18th Street and



Itubih‘jvoannf A Ribber wus bq--lng the oar, and he had 1:1&56@
up thoré. and I guess he went up there to get tra.ndg.' 4
Q qu he say whom he wanted to see? A lo.'nxr.
Q You understood, didn's you, that the car had been hired
for thrqo hours? A Ne, sir, :
Q You kudw At now, don't you? A When I heard the Ohwfhu
say is. | | |
§& When you got to 16th Street and xtghth~Avonuo. you entered
a saloon? A We dia,
Q And Shore took some more drinks? A Yes,
Q And he got more drunk, did he! A Yes.
BY THE COURT: v
Q Were you and Shore the only persons in the oar f;on I-it
'and Chambers Btreets up to léfh Streat? A No; airx,
Q Who else was in gha car? A Schreibar and Birmingham,
- BY MR, BROTHERB:V _
Q Schreiber and Bi:minahaﬁ?‘ A Yes,

Q And they are the two men who were with yow when you finally

left the oar at 16th 3treet? A Yeo,

& And that was the party, waen't it, that w.e going to geo
%0 he beagh? A I could not say. |

Q When you got to the saloom there om 16%h ‘thaot and
Eighth Avenus, you didn't go to the Beach from thers, did m?'
A No, sir.

* Q You went over on the East 8ide, didn't yout A Yes,elr,
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. %as there? A rh.ro was attempts made to go thewe all the u_. o

Club that night at all,
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Q And you came back to the saloon, didn't you? A Yu.otq.
And there was never any attempt made to go to any loaol.‘.

we had tho OAr,

Q 'h;t inter fered, 1: anything 1utor!brod! A Rubber was
»)onctng/ﬁho car, I dontt know what interfered.
'/Was he the one who pald for it? A 1 dldn't-pﬂy for is,
He h49: | | |

red 1%,
G You didn't know anything about who paid for it, did you?
A No,
Q Did‘ha give all éhe directions? A vYes,esir,
Q Was he working at that time? A Yes, sir,
Q Where? A Chambers and Weot Btreets, _
Q In thl. place? A In the llrkot‘nhd Produce Union,
Q VWere you in the uarglnhl Club, as Mr, Nolan says, between

seven and eight on that evening? A I wasn't in the Marginal

. Q@ H#ve you ever been in there 7 A Plonty of times I have

been in there,

% Why wae it that you left Shére, as you say, and went home

. alone? A It wes reining hard, and getting late, and I didn't feeld

like ntaying out, The car was gone,
BY THE COURT:
Q About what hour did you leave Shore? A Between 10:30 and

1l o'clock.
Q Vhere did he go when you left him? A I left him at 16%th



Street and Ninth Avenue, e
QL On the sidewalk?! A o, air; in the gutter, I took the
CHI
"~ BY MR, BROTHERSt
Q You and Shore usually went home together when you went
out =t night, didn's you? A When'we was out, yes,
‘ & ‘You upually went home together? A vYes,
Q& Now, the next day was Bunday, and you remained wiﬁh Shore
all day Bunday and Bunday night, didn't you? A Yes,
Q@ You knew that your friend had killed Smith? A Yea,
Q Did you desire to protect him? A Did I desire to protect
hix? . In what wvay ? : '
Q You didntt go and gdve any inform: tion against hiam, am'
you? A 1 didn't think it was my duty to de thaf.
< You knew, ’:udn't you, that you had an angagement to ate
tend the wedding of sﬁare and Grace Madden on uohday evening?
A I knev that three weeks,
% You were at the girl's hoﬁae on S:szurdgy? . A Yeos,
And you attended the wedding in Wew York City on londny
evening? A Yes,
Q Were you not at all alarmed about bein; in the Oity of
New York with zﬁu wman vhe had omms ¢ ted muidor? A Well, 1
didnet do it,
% I ask you whether you were not afrald %0 come with this -

: .
man who had committed a murder in the Oity of New York? A In a

way I was, and in a way y wasn't,
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Q Yuhd_l read in the newspaers about this murder? A'hl'.
Q And,iﬂi.'OlQ 80 afrald of these detectives thit you zan
over to Hoboken?! A Yes, '

Q And yet you say youw ere not afraid to oome over to New York

with this mdorod?
MR. MOORE: I objest to it,
- THE COURT: Objection sustained.

A Ve wese in a closed taxi all the time,

'Q  What weré you afrald oft Were you afraid of &ﬁo? A Neo,
I wvesn't alreid of Shore, .
| Q Ana you attended his wedaing? A I did,

Q And after the wedding you left the Lride and her friends
and you ana Shore retwmned to Hoboken, didn't yom A Yes,

Q@ Ana you remained u hie bo-pany wp until the time he was
shot down and killed in Hobokend A I did,

Q@ Did you feel any ralﬁofu;o'e about remaininge- A Any what?

Q Dbid you to§1 you ought not to remain? A I had heard they
were lookinf -:‘or me .

Q Whe was looking for you? A I sald the detectives were
up to my howe two weeks be ore the killing,

Q That waa the ‘only thing you were afraid of, was it
A. Yes.

Q My question is, didn't you have any feelin g t.hit you
ought not to r-mn in the company of Rubber ,‘Sl'aore, knowing what
he had done? A 'boro was I going? |

Q You cOuld go home? A No, I aouldn't 70 hm.
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Q Why noty You had a mother who was working also, dua"t m?
Q And you were not working?! A Not that-'ock .
Q» And why oouldn't you go home to her and stay if you had
done neo wren;? A I told you, I didn't feel liua being arrested.
Q When you talked vlth Mr, Joyge, a member oOf Judge Swann's
staff, that week that you were lhot. you told him that you were
not within the City of New York at all on that Saturday, diin's
you?! A I told Mr. Joyee nothing of the kind.
Q Do you rioolloot coudng there? A I do,
Q And talking to youlin 8t. Mary's Hospital in the City
of Hoboken? A I do,
Q On the lat of Auguaﬁ. early in the morning? .A I do,
Q@ Do you remember that he asked you questions? A He sikod
me questions about the Jersey shooting, : That is all I answered.
Q Do you remember this question that he put to you at that
times *"Q How long have you boqn-ovar here®™? And you sald,

"In the hoepital?® And he said "No, owr in Hoboken.* To which

you replied, 'Fbi‘two wecks"®, Do you recall laiing that?
A No, sir,

-« Anci thgn he asked you, "Well, you were i»n New vork last
Saturday, were you not? A No, sir. * Did you 80 atate to lr.‘
Joyce? A I did not, 4

Q Did he say, "You were in the Marginal Club Saturday night,
wiro‘ycu not"? And you sald, "A --" A I didn,t anewer

that quoltion.
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Q *Q Didn't you go in thefe with Rubber and Leslie Ourran 1
A ¥ was not in New York Saturday.® A I answered no
questions,

Q And did he ask you, "Now, wait a minute; you were over
in New Yb:k on yondsy night, because Rubber got married Monday
night*3 And you ansered, "That ;ln'i Saturday night*? A Neo,
"-xr. |

Q You didn't say that ? A No, eir.

Q And then he asked you "And you live where 17 113 Vest
90th Street, City! A TYes, | |

"Q But you were over there Saturday night, toe? A Home?

"Q You were over imn New York Baturday night? A I w;ﬁn't.
in Ne~ York Saturday night." A I answered no qun-ttéal
about Saturday night to him,

Q *"Q Well, where were you Saturday? A Right in Hoboken,

*Q Who were you with? A Me and Rubber." Did you so state
to Mr, Joyoe on that occasion? A ¥ did not,

Q Do you recall his asking you this queetion, "How do
you feel?" And you anewered, "Pretty bum.* :

*Q Whose automobile were ybu inT A._ When?

"R Bafu‘iay ai ht? A 1 am telldng you T wasn't in New York
Saturday night®, 2 I didn,t answer any quoétionl.

Q You den't recall that? A No.

4 What had you beem doing with your tise while you were not

- working? A  Gambling.




Q The time that Mr, Joyoe was over in the hospital and was
talking to you, was there a stenographer there?! A I gould uoi
say. I was in a serious condition, I didn't know what it was,
BY MR.BROTHERS; |

& Well, you were able to understand every question he asked
you! A I guess I wase, |

Q Well, di you recall that you were brought baek to New York
in Qctober, and you spoke again with Mr, Joyce?! That vocurred omn
the 1lst of October, on Wednesday 'n the forenoon in his offige,
and he asked you a great many quiuiion. about yourself and how.
long you had known Shore and where you had worked? A I teld him
I would anawer h;- any questions he wants to know when I waa on the
stand,

Q Well, do you remember among the other questions which
he asked you=- *Do you ronem_bor‘ on Baturday, July 26th, meating
Sapp, Birmingham and Schreiber? A 71 don't remember nothing July
36th, i

", Don't you remember being in Local 202 on that day? A No,
sir." Did you say that? A 4 told him ¢ would m'.nr it vhen I
wvas on the stand, I.will answer it now if you want me to,

Q7 Did you make the answers which I resd? A 7 did not,
% Did he ask you "Do you remesber being im an automcbile on
West 16th atx;nt‘when it broke down? A No, never,* A I teld

v

him I didnit want %o spesk to him;, I didn't answer him any

questions.

HHENRER |
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*Q Do you remember going up to 4lst Streqt? A | No. * IM- -
you so state? A No. : | ;i
Q "And meeting Vassarello up there and getting an automobile
for the first time for an hour! A  No,
*Q Do you roﬁ-bcr being in Flannery's saloon? A When!? .'
®_ On that Saturday?! A lé.' Did you so state? A No, :
Q "G Do you remember bheing in there with Lefty Ourrant
& lo'; 4 dou':t rouaboi nothing.* You never said any of these
things? A No, sir., |
BY THE COURT: | | |
'R How many times in your life have you been ia thi clul rooms
of the Marginal Club? A FEver since I come ocut of Elmira I was in
-there protty’v nearly every Saturday night.  They had a dance
Sunday nlgﬁt—-,,’ whatever it was,
| | Q And n"w.'long was it before the shooting of Smith you were
last in ttg_olclu.b room? A They stopped tho dances about sﬂ month
before that, and I have not been in there sinoe. "
QR 1 would.nko you to look at the photosraph whiQh is in

evidenge., Do you recognize that as being the club rdo-?, A Yes,
A 1Is that a pretty good picture of the club room? VQA of
thof,,_i»;ok room, yes,
' Q Otvtlu‘ back room? A Yes,sir, ‘ \{
'Q Those windows that are shown there in the pho‘é\ggxuph \\ |
whtoﬁ you have in your hand-- ‘a.u those the ranrx 'ia'dowq_.‘ th.q“
wtndoqﬁ locking out onto the yard, or are they thg trorit hm&-t

A 'ﬂq.‘ sir; that is the front windows.
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'Q The front windowe! A  Yes,sir,
MR, MOORE: XNow, I think, if your Homor please, in
view of the oross examination, at this time I should have thi right,
in explanation of anmmg they may offer in rebuttal, to show his
physical condition that ~night, |
THE COURT: Yeas,
RE DIRECT EXAMINATION BY YR, MOORE:
| _' Q Now, you said Mr. Joyce examined you early in the morning
of August 1st, in the hospital? A Yes,sir. |
Q@ And on the evening before you had b“p shoty A Yes,sir,
Q BRow, will you tell the Jjury just where the bullet pcutrlud?“
A It struck me in the back here, right over the heart, and it
| went through my Jlung, and broke a rib on this side, and went over
and broke another rib on this side, and 1% lays up here somahwe re
(indicating). It is still there, "
BY THE COURT:
Q About what hour 4in the morning wase it that Mr, Joyoce
came? A‘ I could not say. I should say it was abbut half past
nine or ten o'clook, | |
Q VWhat time did you get to the hospital? A 'Fifteen _-muta-‘
after I was lhot.-
“ lm' there any doctor at your bedoido.' or ooteide, at the
time Mr, Joyce was talking to you? A I could not say. There
were abéut 15 men there, 1 doh't know who they were, :

EY MR, MOOR"1: _
Q WVell, had the dootor given you any hyperde:mig of 'my



kind be fore Joyee came there? A He ﬁt & needle in iy arm,

Q After m game back you were taken to Mr, Joyoe's ofﬂu'
in this dullding, were you not? A  ves,sir, _ . : : | *?fQ

Q Do you remesber this Questien Veing saked you, *Dea's - SR
you remember leaving there, Ghubor- and West Streets, in an
asutomobile” and did you answer, b told you I would tell you that
on the stand. I ain't going to tell nothing sbout it*, A That
is the only answer that I gave hia,

Q Well, you made that answer, didn't'you? A I don't know
whether it ia that, It is something like that,

RE CROSS FEXAMINATION BY MR, BROTH RS;

& When did 3hcyAg1vo you the hyperdermio? Vbry soon after
| you got in the hospital; wasn't it? A I think it was.,after
the Prieat left me,

| Q. Well, you were perfectly conscious when you were talking
with Joyee? A That I know about,

¢ You were smoking cigarettes when you“w;ra talking with

them? A Yee.

S And he gave you the oigarott;, dddn't h’? A He did nof;
I would not take thcn of £ him,
Q And although you had a bullet in your lung,s, you were
emoking? A Certainly, You gan smoke with a bullet in your lungs,
THE OOURT: Gentlcmen of the Jury, you are admonished
not $0 converse among yourselves on any subject comnected with

this trial, or to form or express any opinion thereon until
the bame 18 submitted to you, The Court takes a reces: until .

2 oVclock,

Heoeas uniil-g o'olock,
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EDWARD B, Mo MAHON, duly called and sworn as & wWt-
nees On behalf of the defeadant, testified ae tollowoz?}
(The witnese stated tlat he resided at 869"o.l‘!1§§
Street , NewYork City.) » |
DIRECT EXAMINATION BY MR. MOORE:
Q Mr., MoMahon, where do you live? A 308 West 2lst Btrooi.
Q How old are you? 4 1. :
Q@ 4And in what businees are you ongngod in? A Laborer.
Q Diad yOu-knéy Rabber Shore in hie life time? A I d4id.
~Q  And Tanner Smith? A I did. \
Q Did you know George Lewis? A I did.
Q Do you know where the larglnni Club is on 16th Street near
Eighth Avenua? 4 “Yes,sir. " | '
Q Do iOu rmmb;r the night when Tanner Smith was obotf
A I do. |
Q VWere you in the club room at that time? & I was .
Q What wer¢ you doingthere? A Playing carde.
Q And with whom were you playing? A Tommy Smith, Eddie
Nolan, Morriesey, Bon..n;
“ .Rad-ond? A Redmond was there at that time. He ;anin the
game early. |
Q At the time of the shooting he wae there, wasn't he?
A I didn't see him at the time of the shooting.
Q Will you show the jury ju.& where you were sitting?

This ie the front entrance of the club on Eight Avenue (showing

MEREE
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nﬁuj People's mu"it a);' 'rnz.‘ u"t’xuumo -nu :
4he table. A Amt: here (indioating). I ;u on the
side. S | '
Q You were on the side towards--- A I was towards l?jh; ‘
Q lili'yOu mark there "Mc®?! A (Witnese #0 marks.)
Q_ So thit you'were gitting o0 that your bnokvwould.tujo.
the norfﬁorly wall? A Yee,sir. |
Q Do you remember who was sitting at your rigot? - A !ltth.'um
Q And vao wae at your left? 4 Beunsen. I ain't quitesure,
but I think it was Bensen.
Q Did you see Rubber Shore there? A I did.
Q ‘NOW, from the time that you eaw Shore, desoribe what you
heard up to the time Shore loft: A Shore walkdd'into the
club room, and he stood facing me for about n:(ew minutes,
maybe five minutes, md ho‘ "wulkod directly around the table.
I didn't noiioq bim going around the tablo, mt I ioon him boh&ng
Smith'e back, md tﬁore were three or four ashote .fircd. a.nd
Smith j@wd up and Shore run out, &id run rigﬁt past me w th a
gun'in his hand. Smits followed him.'-nd they went out into the
" hall.
Q Yhen the ﬁnota were fired, you looked up, and you saw Shore.
Just where w-o'shoro st that time witi reference to Smith? ' g
didn't hear tbaf. |
Q (Repsated.) A Right benind Smith'a back.

Q- Did you see Lewis there at all? A No,sir; I 4id nos.
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- Q How old are you, Mr. MoMahont - A n.
Q 4nd youworked, did you not, at one time, for Smith?
A I did. : ‘

Q What are you working at now? ' A Longehoreman..

Q For wiom? A VWell, I am doing loading now for ourselves,
see? bt course, it is under tﬁo hoadmg of longsehoreman.

Q Well, you and Smith were very good friende? 4 We was.

" Q You ocould not be found, could you, after the shooting of
8‘§1th? A I sure could. I wae aroum‘i all the time.

Q You remember you testified on the last trial, you knew
you were wanted; do you remember that? Al didn't say I knew
I was wanted. I told you I knew they want.od‘ to/ pee n'o.

Q You knew thp District Attorney and the poitoo were
making 1nqu1_r1ee about yau? 4 I wae around the poighborhood.

Q Didn't you learn thnt‘. the Dietrict Attorney and fho police
were making inquiriee about yau? &4 Fo, I didn't exactly locn..
but I juet heard it sometines.

Q Did you ever tell any #reon until the- -lest QLQl. in
January of this year that you had seen who ehot Smith? A Thni I |
had seen who shot Smith?

Q Yee. A No,eir.
Q You never told anybody, did yaw? A No.

Q  And you recall that the trial of°the case in January was
~ delayed from day to day while Mr. Moore was endeavoring to serve

you with a suopoena? Do you remember tnat? 4 Mr. Moore found



me. I wasn't out of the neighborhood. ; T
 MR. MOORE

s

He was 111 at the time. We produced l
doctor's certifiocate. |

Q You were 111 at the time, were you? A Yes, I was 111,
Q Where were you before that, from July till January?

. A Around the same neighborhood.

Q Did you know Lewis? A Did I know Lewis?

Q Yee. A Yos,’ eir.

Q George Lewis? A Yee,air.

Q Did you eee him in the club? A Ko, esir.

Q VWhoever shot Smith shot him from behind? A Yee.

Q VWhen you heard the fix;et ehot, what wn‘ the firet thing
you saw? A They come pretty lively together.

Q VWhat wae the very first thing you saw after you heard the
shot, if you looked out that vny? 'A ‘I seen Shore behind Smith's
back. -

<« Did you eee him actually shoot? A I heard the reports;
I oould not see him; my biok was the same way Smith's was. ,

Q Do I understand when you did 100k around, the ;hooung
was finiehed? A Yes,eir; the shooting was finished.

Q mu;t did you doe? A I jumped up. |

Q Where did you go? A I don't know what I tried to do.
I tried to get out of the way. ‘

Q What is your recollection nbouﬁ what you did?v AJl rn in
the back. _ o

Q VWhat do you meum-- A In the back room.
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- Q And from there whexe did you go?! A I come back ii“;;
come out of the room, and seen Smith come out of the roe;. and
he sank :tb_n. and ho never uniorod me. | |
Q@ Do you mean you went into thie little rear room that
is shown o:i the plan here? A In that roome—=-
Q Where in the rear room, when you saw Smith come back from
the hall, were you in thies room? A I wae in here (indiocating).
Q 'Did you see Bensen there? b ~ No, eir.
Q You knew Bensen? A I did.
‘Q Didn't you see him there that night at all? A I seen
him at the time he was playing cards, at the time of the shooting.
Q .'horo ey Sml.th when you last saw him that night? |
A VWhen I_l-t,u.i him? '

- Q Yes; the last you saw Smith that night, where was he?

‘A Laying in between the two roome.

Q Vas there anybody else in that room at that moment be=
sides you and Smith? A I don't remember nobody; no,eir.

Q Were you the last one to leave? A I think I was; one
of the last, anyway. I didn't see anybody eles after me.

Q Did you go over to where Smith was laying? A I spoke
to him.

Q Then, did you go over to him? A I did.

Q Vas there anyvody else th;ro when you spoOke t§ Rim? A Ng
eir .:

Q Didn't you see Nolau or Bensen? A 'lo, gir.

Q You were standing in that room, were you, all the time?
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A In wmat room?

Q rhat ﬁok room. A VWhen Smith ocome out, I come ov;i to
Smith. |

Q 4Ae I understand it, when the shooting happened, you ram.
into that large oack room? A Not till after the shooting wae .ém.

Q After the shooting was ower, you ran into that large back
room, and there you #2t00d after Smith was lying oun the floor?

A There was only a few minutes between.

Q No matter what thetime was , you remained in the back
room until Smith fell down? . A Smith come in from the kall
.and then fell down.

Q Did you remain in the back room all that time, no matter
how long it wee? A I ran in the back room, ard I ran right
back again.

Q Did you say you 4idn't eee anyvody go over to S-itn‘o
body and speak to him? A No,sir, tuere was nobody near Saith
at all, ouly myself.

Q@ 4nd you were the last one t§ go out; of that room? A ,“

far as 1 remeuwber.

Q Where did you go to? 4 I f.n out and tried to get an
ambulanoe . .
Q Where did you go to gof it? A I didn't get one.
Q Vhere did you go to et it? A 1 ran towardes 17th Street.
Q D:.d you expect to find it on the ¢ treet? A iié; I went
to the teléphone, and there was somebody elee in the telephone.

Q Then what did you dot A I ran over to the other place and
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tried %0 get a telephone. It was raining.
- ,'nm':. where did yougo?! 4 I went home.
Q Did you speak to Redmond about 1t? A Ko,sir.
“«

Wasn't he there? A In the club?

Q Yes. A BHe wae in the early part. I don't remember .
seeing him in the latter pars. }
Q Do yo remember on the last trial teotifying, "Q What did

you do when he fell dom? A I spoke to him, and he didn't anewer

"me. I said, 'Come.' 5o James Redmond cald, 'We had better get

an ambulance'. Q Wae Redmond there then? A He was."

Is that right? A I think Redmond come in out of ﬂm back room.

Q Isu't yaur recollection very olear on that? 4 I remember

‘somebody being there, but I don't just remember W o it wes.

Q Vaen't it Bensen? A Ko, it wasn's Bensen.

Q Beusen, wasn't it? Is that your idea of 1t? A Ko;Ben-
sen wasn't there at that time.

BY ;m. MOORE :

Q Yqu "rve asked why you didn't 20 to the Dist rict Attorguy'o
office and report ;hatv you knew. Had you heard of each one of
the boys, as they were brought down here. being arrested and 1ook_od
up, and being detained ae satesial witnessesi A Yoo, |

'R And bail of §35,000 wae fixed? A Yes.

Q And you were not 4 nxioue io be in jail until thie trial,
were you? 4 No,eir; I couldn't afford it. Wao is going to |
sSupport my home? | *

The defense rests.
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NATEAN BUROWALL JR., duly ealled and eworn ae .
witness on behalf of the PCOpln, in nbutm. tectiflied an tcuun
(The witness stated thot he was attached to the Districh
Attorney's Office,) o |

DIR!O? !!AIIHATION BY ¥R, BROTHERS:
& Nr, Buxohall. ars you a -tanopr pher? A I am,
,’hd you have be:n working as a stenographer thrvnany yeara?
A Por 18,/ |
’ And,you have becn employed a8 stenographer in the District
Attornoy'a Office of thi- County how long? A Twelve yeara.

Q/ And you are employed there now? A I am,

vi;‘Did you, in company with Mr, John 8. Joyoce, Deputy District
Attcrnéy, g0 to the 8t, lary's Hoepital, Hoboken, New Jorooy, on
Au;uq€ 3, 1919. and thoro see the defendant, Géorga Lewis? A I
atd.  , »

/75; fo:o questions apkod of the defendant, George Lewis,
by/ﬁr. quoo, to whioh the defendant replieda? A Yes,sdr,

Q Dida you tuke down the questions and answers in shorthand
portiotly?‘ A Yeas,sir,

: Q And have you your original notes here? A I have,

Q iill you produce them? A (Withess produces stenographiec
notes,), :

Q Can you Leil ﬁy referring t¢ them, the time at which
this talk was had? A It began at 23:50 A. M. ;

Q Iow. do you find in your oeriginal notei at .the beginning

of the 1ntarv1¢w. the ‘ucation. "How long have you beqn over herqp

AR
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udﬁo answer , *In the hospital?® A Yes, sir,

Q Will you read that and the next question? A *Q
long have you besn over here 7 A In the hospital?

"Q No, over in Hoboken? A  About two weeks,

~"Q Well, you were in New York laet Saturday, iro you
nott A No, #ir,* ‘

Q Now, will you go down sevaral yuestions-- *You were in
the lla_rginn Club Baturday night, were you nott® A "Q You
were in the Marginal Club Baturdmj night, were }on not? A No,
o:r.;

Q@ Nov, the nex$, A "Q Didn't you go in thers with
Rubber aﬁd_uﬁy curraﬁr A I waen't in New York 8.=».tux-cuq’."l

Q@ Now, from theve go along %0, 'qu, wait a iimtc. yai
were over in Ngw York--"1 A "Q Now, walt a minute, you-'
were over in New York on Monday night becauss Rubber got
married Monday night? A .Th&t ain't Saturday night,

"Q You were over there Mondny night.-wero'yau not?! A Coxe

tainly. — He got married,

"Q And you live where? 112 West 90th Street, is it? A Yes,

*Q But you were over Saturday night, tco?! A Homa,

Q. You were over in New York Bafurday night? A I wasn't
in New York Saturday night.

"Q Well, whers were you Baturday night? A In Hoboken,

*Q Who weré you with? A Me and Rubber,"®

Q Now, & little further along, you fini the qQuestion,

’ MEReE
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. "How do you feel? A  Bretty bua", i ‘A
feel! A Pretty bum, ’ i

"Q Whose autcnﬁbtlo were you in? A When?
'Q laturduy night? A I am telling you I wasn't in yew A
York Saturday nisht.® ; ‘ | PQ;*r‘
. Q@ Now, MNr, ‘Burchau. was there another 'oott_lxon when you w» g
- Were preiont, October lat, 1219, when Mr. Joyee qunétionod the
de fendant again? A Yes,sir, 1nvtho Homicide Buraau,upitalr-.

Q@ And that interview was at what hour? A It began at
40358 A, M, . ;

And did you take dovn the questions of Mr, Joyoe and the
answers of the dgfand&nt. in shorthand? A I dtg.

QR And hawe you the original»notes with you® A I have,

Q Do you find in your notes the queatiom, "Do you remenbexr
on Saturday, July 2%9th, Aﬁacting Snpp.‘Blrmlnghan and Sokreiber™
A "No-, do you :;-anbar on Saturday July 35¢h, meeting Sapé.‘
Brimingham and Schreiber ? A I don't remember nothing July
a9th, * '

The next question., 4 "Q Now, don't you remember belng

in Local 302 on that day? A No, sir."

4 The next question, A "Q .Don't you remember le: vlng
from Chambers and West Streets in an automobile? -4 I told you
i #would tell that on the stand. I'gin't going to tell nothing
aﬁout it," | |

< A dittle fufther. read it at tihe question, Do you

remenber being in an automcbile on Weet 16th Street®?




A % hmtmt\nmhauw cu'ntm
'h.a 4t broke down?! A No, never,

"Q Do you remember going up to 4lst Street? A ‘lo._

"Q And meeting John Vacoarelli up there and getting the
automobile for a further time of an hour? A NWo,

*Q Do you remember boing in Flannery's uJ.oon? A When?

T on thnt Saturdav? A No.

*Q And remember being 1n there with pefty Ourran?  A No,
eir; I don't remember nothing,"

Q There were othor questions, lx Burgha 11. and anewers
made, and other matiers unconnected wlth the -hootlng of lntth.
were ther¢ not?! A There were; yes,sir,

OROSB EXAMINATION BY MR. MOORE:

& Mr, Burchall, what time dia you say it was whan you took
the notes of Mr, Joyce's examination of the de fendant in Hoboken?
A On Baturday at 23:50 A, M, ’

'\,.‘ That was inthe hospital? A It waa,

Q And the defendant was in bed?! A He was,

Q And you unﬁorstood that he had bean shot some tlﬁo that
night; 1s that 4t? A Yes, |

And seriously wounded? A I don't know how seriously
he was woumled. I knew he ixad been shot,

Q Didn't you know there was a Quesntion as to whether he
was going to live or nott A T didn't knoyAthat; no, sir,

Did he appear to be suffering much fromany pain? A He
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He didn't appear %0 be suffering any while I was there.

He was smoking a cigarette part of the time,
Q Now, in thin examination you have testified to in
October, I think it was--~ A October lst.

] LN

- § This defendant repeatedly told Mr, Joyoe that he didn's
want t0 anbwer any questions; that he would tell his story whem
he zot upon the stand, didn't hé? A He made that ahlvor to
several questions; yes, sir, |

Q He said that s number of times, didn't he, when Mr,
Joyce preassed his quootioh? A He d4id, yes,

Q@ Did he use this exact language, "I will tell my story
when I get before the jury!™ A Words to that effeot.

QG Did he -ay’upoh another occasion, "I aln't going to
tell you nothing about 1tT* A  Well, 7 would have tb refer
t0 ay notes to rememxber his exact language., I know that he
~used words to that effect, though. |

Q Words to that efiect? A Yes,sir.

THE PEOPLE REST.

MR, MOORE: Now, if your Hondr please, qﬁen §h0
whole case, I ask your Homor to direact a verdict of not
guilty, on the ground that there is not ;uffloiont
eredible, reliable testimony to justify the Jjury imn .find-
ing the defendant guilty beyond a reasonable doubt,

THE COURT: Notion dented.

MR, MOORE: FException,
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. lhllo tloaom.-l sunme.. Ip to'iho JUI,'CI.i‘ilth
ﬁo dohuut.) |
‘Mr, Brothers thereupon summed up to the jury on behalf of

THE COURT: Gentlemen of the Jury, you are admonished
not to converse among youruoltio on any -ﬁbaoot'ocannctod
with this trial, or to form or express any opinion therecn
;nttl the ouio is submitted %0 you. This Court stands

adjourned until tomorrow morning at 10330,

Mjourned to Wednesday, June 30th, 1930, at
4031350 A, M,




