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As

., *

;
. t ).

,
.' - ., -

I As I said an instant ago , the Accusationccusationqccusation here ,
f

namely ,) the Indictment.in. 1ctment , charges this defendant withwith-

having

with-

having
#

.
havinghaving.having.dop.e

. donedop.e: . that on the 6th day of June this year , .which. which ,
. .

.

'in''1 "law"" law," , would
;

u1d ,amount to robberyro bery..

, in.in.v.1ts.
its first degree.degree.-

Robbery

..

SP -

"

./
. .

::
>.

.
;<

:'
..

, .

"

. t , . . Robbery , at commoncommon. . law , 3i% the felonious takingtaking-

of'money

taking-

As

t"it<" * - .' L ,
--

,
'* * ;: -: :t"it'I* * t ' ,& -'I'- 11-p '

. . .p: -v5""v- "
"

, of'moneyof'oneyof'of 'money'' of value from the of anotheranot er CNJCNJ-

Vs

: - oney or goods any person ,: '* - < * ,$y fiS&f'-&f'-y &iJ*

'
t''

JfH

#
y7*

?:* *
$
*
:

-

.?'
.
'
:

-§

'v'v-

tf.

'/? " '

Sgp-V.
-

';
:

)

'

:
\ ..

_ . "

"
. .

. .
_ . ' t.. in his presencepresenpresencee , .against.against his will , by violencevi lence or byby-

putting

by-

crime

t1!.. .

. ,putting him in fear , ' 'or'or the demanding of money withwith-

menace.

with-

menace.

with-

menace
, .

, ,
"

. "..

tf.-. ; - '
.

', menace.menace., It was
, then , "asas it , is now ,' regardedrega.rde. asas.as.a.a. -great.agreat'greatgreata 'great-

crime

-'greatc-

rime.

great-

or

$- :*- *

; "

: .." ,
* tt, ,

*
, ,

vv:"

.

. .
*.
.

-.

,

'
*'4f1l

.... . .
crime.crime., '

.

'

'
"

.
" * , VfVf"-
Mi1 ' ;

.

' YorkYork-
Robbery

York-
Robbery

* ,"Mi1-* * *
.

-
. -i-a--iaf-

1
- - -

,
* * " "

.f1 ? '! ' V. JU >/ . . '"
..W-® : - . *

"
44-

F

Robbery, in.theinin.., the State of"New/isof..NewjiBofNew/is". . / as I willwill'read"to' read'toread toto-

statute

. '

. . . , . ' " .
/

.

. j
.

. .you..
. ._ I shallBhal giveg1 va you the precise language of thethe-

statutQ

.

...
IIY ' statutQstatutstatute :. The unlawful taking.taking. of personalperBonalpropertperBonalpropertf-

rom

, propertyprope-
rtyi

propertyf-

rom

.

F---*% -
, ,\ - i*.

!p ,
., fromfrom the personpeJB.Cn: ;

' .
?
*

oror'' inintithe'thetithethe' presencepreeetloe;
'

of another against..against.against .,

'
j"
>-: .

"+

'
: "' : 'i't.i't.-

j"
' .

ffII'

..'" >c 0//
. .' * "0If* If//
*' .

" -If1"T"-

T.his
". <

:1
:

1

I
v - *

' . .his'hishie.
:
' will by means of forcefOJoe: or violenceviolenoe or of fearfear'' ofof-

i

of-

York

,

.
;
\
:
.:

i'
,

;

)
.

.
.

. "

._ ". ,
tt-

injury
t

.

.. t .

>

.

+-'
. ,

, injuryi ju y , immediate oror'' future to his person or propertypropert-

yi

property-

or

propeproperty-

family

tyty-

or

;1 .

.

:
'
<

, F
1.

.. . - . .
. .

'
i ' 1

' +

J-J's.,-
:
\17 's'..

;
: s.

{ "

-.
"-

'
. ' .

"

. '
' or toto'' thetbe personpereon of a relative oror a member of hishis.-

you.

,

,
.

' ., .

'
..

,'
,srt0-7.;,;

'
" - .

.
to-toJ*

,vv-

v

-
,_

,,J' ' . ,
-
J<

. ,
,
'.i. .-

i'i}
.
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. . . . 4 'i'-

iputting
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-;:
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.
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f
-

of ne inn ,his1s.1s.cococompanyany atat.at'.' the time of the'-th.,'. ;: .-., . -/-

f ; ' ' - ' -: t'' family orQr anyoney .th /,
) ,: ( , <

:} : -.
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:
.
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,
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. ' , ! :
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The indictmentindiotment!nd1otme t chargesohargee robbery in its1tBite firstfrst.de{ *. ded® *
,, ''. "

if gree.greeg;, e ., TQTaQ constitute robbery the force or fearf ar must bebe-

employed

be-

employed

be-

employed

:

|
,

; *
w
* *

.
. ;

# *fr : -
employed to obtain possession of

,
the property or toto-

prevent

to'-

j
. .,. .

",. .

'j' preventrevent orr to overcomeov rcome "resistanceresistance in the takingtaking.taking-

It
*.

*

' . V-'. . . ' r "
.

,; I,
-. . ;. J'

.
'
>. "_ .

'" If''
?,

.
"

, . , ,, ' -

-

'
Itt will be for you to say/whetherseywhethersay'' /,whether or notnot'' theththe-

M

the-

force

,
.
. . .;, .

*-
' :-> '

_

,
"' ::

J
, .... M. . . ' .M '; '

forcef rce oror fear was employed to.obtainto.too., obtaintain the property be-be-
M

be-

long

bet-

rvt'
- , 'l''l'.p-t.pt.

' .' ;
' *

\Mtrvt'trv-

t'long
\M-

long
'

,

11f ?
" .,. long to Edward RothRothl, or to retain possession of the .

prop-prop.prop-
A

prop-

A

-."

. ". it , , ' . AA.. .

'

: -'
l--di

*.-' -

- > .
,-

.J
- ' erty.orrtyorertyr., or tot preventpr vent or toto'overcom' overcome resistancexesietance .inin. thethe-

taking.

the-

taking

.

&I--&I-

SJ

& - - *

. taking.taking., ;. .

' .. ' .01

t.. *

' . ,SJ*

. . ' ,
RobbisryRobbery inn its first degree is.is. definiedqefinied.by.byby. ourour-

i
our-

Penal
. . * fcf-

cPenal
' . i' ; ::

- - PenalPenaJ.
,

. Law as followsfollow : . Robbery inin..thethe. firstfi t degree isis-

the

is-

the

is-

the
. ' " :

, .'r'ti-t::-? :
. ' CNJCN-

JUJ

PT* "
,.
,
.

.

,

*

,
i-i-

f

-
.

'
- , , -

"
.

.
. the unlawful takingtaking'oror compulsioncornpulsionl, if .accompaniedaccompanied.aocompan. ed byby-

force

by-

force

by-

force
*|f-f-j -'< * .* ; "; .j--', /Vf/ V-

frr

'
:

.
:

.
;

, -
' -< -

. . force or fear , when committed by a person being armedarmed-

with

armed-
S

armed-

with
. S.

.. withith a dangerous-weapondangerous'dangerous -' weapon or being aided by an accompliceaccomplioeaccompaccomplioe-
I

accomplio-

eactually

ioe
'"

I, . . .

i'
.

-
. . .

actually presentpresen t..,,. . ;
, - > , *. -" -< -V- -:- ,

r

. . \, "
. _ . : UJUJ4-

v

.i*.i-

You
*

'

. . . ; ,, You will recallrec ll'thatthat in this'casethis 'casecase'! there is someaomesom-

eevidence

aom-

eevidence

som-

eevidence
. '

rr* '
:

* "*

'

-
, . _tt-

tf

'
:

:
:

: evidence tending to show that this defendant , togethertogether.together.-

with

,.

:
' , .< .

tf -.: .
: - ' . .

->, .. , with one other I, was'inwao'inwas ' in the premises used'used' and occupied byby-

Both

by-

Both

by-

Roth

-: ' '

' *ff-

S

BothRoth andand'
... -;

' the witnesswi tn BS Gallagher.Gallagher.-

The

.
.' .

'The' The theoryth r ., ofof'of'the
'

the Statetate is that'thisthat-'thisthat -

' this defendantdefendant.defendant.-

with

de eI.1d t.,. .
: :-r-;

4v4v-

r
.
*

.

.' *:c.J.-c.J-

.t

>.
*
*..--

. .
-

.

' , t*
,' '. . .'

. .

\
, with one other forciblyforcibly'forcibly'entered'

entered the premisesp em1ses usedused'andused'and-

occupied

' andand-

occupied

and-

occupied
S* - . - . 'ST

B ;
. . . occupied byy Roth with the intent of perpetrating aa-

crime

a-

Qrinle

a-

Grime
r-rr- * "

-
,

' " , crimeQrinleGrime withinwi thin those
.
: premisespremias1, andBniand: , that ata't

'

the timetime thethe-

defendant
f :!t p**

, . , .:= -
:: ' ' '' ' ' .: : .' :: i defendant was in those premis.espremisesprel; . es on0D: theth , morningrn1I1gm of June

- - - --- - -- ---\
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(
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'
,
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> A.. T
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. . _ .
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1.
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*. ' ' .. ...

"' ' *>

,
' !X/" '; ,t; J: u :-

*, /" * ":r* 59v?
r6th-r6thabo.ut6th -

. abo.utaboutaboutl:30., 1:30' a..m.. he'hadhe 'hadhad'
' anothe ' r

. > ff-

'tha.t

, : : a.m.a.m. ., withith' hhjjnhi another man , 'and.'and.-r'and-

.that
and.and-

.that

.,
,

.

.. 'tha.t
'

that. thee other manman and'and'th1sand
'

thisth1s defenddefendanhdefendaiitactingactingt1ng in;n.n.concertconcertconcert.-

with

concert-

with

r ' ; :
'
=JJ-

with
e

. "f"

.withwith., the-samethesamethe -same.same feloniousfe onious intent --. assaulted Gallagher ., aa.a-

witness

a-

witness

, _ '4 *> 'r' '

. $ $!/:$ :witnesswi tn sBsBinin-in this- case , and that the purpose of that, ' . ,
, as-ae-ae-

Sault

asas-

sault
as-

sault

¬-
, : \

,
: ' sault was to commitco t the crimeor1me of'of' robbery in its firstfirst-

v
f1rfirstd-

egree.
t

, *. *
"

.
v-v-

degree.
-

" .1J .-

1In

,

'
. -

.
.
,

T.

to'
.

'

' degree.egre . '

. ,

f
J .

-J-
.t'.
.t'J'

"

' a
.. ...

InInvotherIn"other" 'other*' wordswo ds ,,'. , the People contend thatha.t. thinthisthiw de-de-

fendant

de-

fen'dan

de-

fendant

- 1 . .. '
,

\ '

."'

, .

" fendantfen'dan' t wasae aided and abettedabette9-abette9on- on the morning ofof'of'June'' June'JuneJune'-
a

June-

6th

'

;, . . .
,

,
.

. a. ' v... . *

,
' { 0 .

" 6th 1920 by.byby.anotheranother'another' .men
. in the

, ...
, . .man.m n

. commissionommise1onoommission of the crimeorime
, X-X-

of
:i-- ,. -. -. J/'J-

of
/ , .

,

'
"

.' of robbery.robbery., / . .
'

.

.

.
.
p''

, ' , ' .
f.f-

You. , ,
You will remember the language of the statute toto-

which

to-

which. . . ..
...

' ' - which I an instant ago .addressedaddressed.,addrees d your'your' attentionattentiQn"attention. "., namename-nam-

ely

name-

1y

name-

y

¬-;
-
: : '

. cuf3 ly1yy , robbery in theth first degreedegre'e' under the law of ourour-

state

our-

state

our-

state"' ' . : ..
. + " state is .the.. unlawful taking or compulsioncompulsionj, if accomaccoaccom-acco-

mplished

accom-

.plished

¬-
7

. .
- plished.p11ehed.plished. by force or fear when.when.whencommitted-committedcommittedoommitted- by aa.,. person beingbeing.-

armed

being-

armed

being-

armed
.

.armedarmed. withwi th a dangerous weaponweapon or beingbe ing aided by, an ac-ac-

complice

ac-

1

acac-

comps

- *.

"' 1
".

,.,

.
.
- . complicecompli.c'ecomps ice. ' actually-preacactually

* 'ually
.

-,. pre sent.e'nt.sentsent-

One

' . ' -.
-. .: .

-
_ \. .. 't.'>.

*
*.

,
*,

*'
":. :; . . ->,,

*

'', "_ , ,

*
, >' * " j'-' , . -? \: : l; . "

One off'f'thethe questionsque t1ons .herehere. forfor'for'you'
you toto decided c1de 'will

'

will.willwill.-

be

willr-

y

.,

, '.
ry be , Was thethe.. man whom it1ttisis-is- saide id was with'wi the' this defendantdefendandefendant-

in

tt-

in. in those premises on the morning
, in question an accom-aocom-acco-

mplice

aocom-

.plio'a

accom-

place

-
.
.

...
.

. plice.plio'aplace.
placeAo' 'ofAo

' f this defendant , acting inn concert with him,
-
T"

{
";
-

. ' '*. t.t-

aiding
.' 4, , :-;!.'

. "
::

: aidingaiding"," abettingabettng; , ,helping in the commission of the crimecrimercrimer-

Briefly

?
-

.. '

.
" ,

.
" . " ,

"
. .BrieflyBr1eflYJBriefly, I will calloall your attention to someaome of-

the

ofof-

the

f
.

, ,-t- >

..

:
' _

' . ,. . .
.l-.l-

I
.-

lthe
-'t'': " . - : the-the- evidence upon .which.whioh. the State relies.relies-

.It

. I '*

, .. It-
,
- ' "- -

.
:

.. . .
..

.
.

. ,
- -

;:
. . I

_
, * ..

-
Xo- .

_.
:--T:: :(-:... .

- -\ -

.
" :

"

t
'1'' .

: '
.

..
.
.

.
, It would seem. . -- ' and it .is.ie.,i for you to say whether , 4; :;

: *

;:
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the
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"

, 't.' .: .i.it be true , thect.thetthat.
: aknocka.knocka.. was'heardwas'was

' heard atat-

L'

the doordoor.,. ofot.. thethe'the-

store
the-

That

' ,
:i (

.

t It) ,
!

*5V'5V-

'tfe

' storeto-e;- used and occupiedoocupied by RothRot? as a saloon and cafe.cafe.-

That

cafe.-

R

cafe-

.it

. t..
'I'.

...-c- /'"

tfe-tf-

eR

- "
\.

. . ,

R : That when'w en'' theth door was openedopene4 , two men entered andand-

they

and-

they

and-

they

: ...

.1'.1.
:L', ' ;" - .. : :-

.1'o' , they immediately1 ed1 tely accosted Gallagher who was'anwas'was ' an employeemploy-

eof

employe-

was

employe-

'of'

J>: vx-jf< S- ' *..

.
::0-

':o .. .
fr-riJI--;.

:*" I.*
(
*
!

.iJ.;' >
'

... . .
' "*.

. , 'of'Roth''of'of Roth and thattha.t he was .\" ' ; . was beaten , thrown down and render-relider-render-

ed

relider-

ed

rend r-- , .
" '""

., .
.

; ' . . "
. '

ifI'' .% iftiifti-

wi

4'' . '

' f; . . ' ''*' '*' #''*' *ed unconscious.. The evidenceevide oe ,goes on that while GallagherGallaghe'r.Gallagher-

was

' f-- >: ' :il Y''
kVxkVxv* -v--v-

s

, '- . '
', '. t'* ' \UrB8..

.UrB8-
was

.
... .

I

.\. '<"' , . If
.\'

.
'
-

1;

.
.

.
was prostrate upon the floor , oneone'' man stood by thethe-

counter

, m, 7'a41
.
'
*;

0'' .. , .
'.

'
*

,
Ft sr Ir.*.

count.ercounter-countercounteran'd.,
-° an'd' the otherthero .- of.. thethe-thenthe'two- two'two' men went behindbehi d.. thethe-

e

., + i.. ...1.

*
* , :.c.

e II-

counter" co.untercounter. ; that theret re .waswas. aB a cashcash'regieterregister'register' on the backback-

bar

bback-

bar

okok-

was

'. . . ' .

..
.

. ,

. ,
.

,f.
.
'.

-t- bar ; that one manman saidsald'to'

to the other , "Take" ake it dutcutdutn, " -s\,\ ., :
, ,

,

.
"

:
"

,

-

using other expressionsexpressipne indicatingd1catlngi thathat he.he., was direct-d1rect-direct-
f

direct-
i

d1rect-

ing.

directi-

ng.

-
:..

.
f '*i

' .

,
... >

'
,
.
" .

inging.. theh openingo1ening? of the/cashthe /, ' caBhcash register.. There is evidenceev1denceevidence-

here

ev1dence-

here.

evidence-

here
'

1-1"-
T

'
:

\
. .

wi
;* :

.:.. -
;
*

, *.:.
.

'.
.,'

.

here-here.-
,. tending to show that at that time , in that cashcash'cash-

register

cash-

register

cash-

'register

' OJOJWj-

jJ

,.. - - "
"T" '

., ; : 'i, : " :: .?j v..' .
- t

.
5-5-

T
- *. ' *

. , .-T-? *.fr - '"C
," , ; > t :
- , , . : register , there was aa'*' sumsum of money exceedingexceedrng $350.350.X250.$350-

.There

$2SX250-

.There

$ .
rrr-

riv

*
. .

There is eviden'ceevidence' here tendingtending'tending't'otending'to*' tot'o' show'show' that one-oneoneof- ' of thethe-

two

the-

two

the-

two.
. .

two men who was in those premisespremises'premiseepremises'on' on the morning inin-

q

in-

q

in-

qq uestionueetion was seen to placeplac his hands or handand in theth'e'the-

cash

' '
.

. , ; "; : 1"0 ,
. . '

o :} . "
" cash register

.

, aid-lUtd-.id-aidthatlUtdth.idthat; . }
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, at the time that the cashcash'cas-

hregister

*

- .
"

.

! . .

,.'t-J'
-'

registerregistr was examined 'aa sum exceeding $350$250X250$ intheint e cashcash-

register.

oaBcash-
t

cash-

register.

. }"l-f'
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"
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"

must"1-must"1-

exclude

mustmust-

exclude

"' " " <

-.

*.
.

, ' . .
. . .

.

, " . . exclude everyvery other'other' hypothesis but that of the guiltguilt-
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,
, / the ' other man who enteredntered thethe-

premises
; : <

*. '

.

. COCOy-

t

. - premises in question with this Defendantqefendan4efendant , did thethe-

physidal

the-

physioal

.
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larceny
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' . . Larceny generally defined ,; isi as It will read :
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. ;. ._ . v ' : '" --Y-" - :
:*

,, ' . .
%

.

-
;; . - , I '
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*
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LarcenyLa c ny ini its seconda c6nd degreed gre is as follows'follows' :
, *:!

i,i-

A
'

,

.
: .' A person is guiltygull ty of grand larceny inin'' the secondao ond .de-de-.de.deI'de-

gree

- . I'' ' ,.J.

" . >..
-
..

' 'j' ; gree who under circumstances riot amounting to grand lar-le.rlardlar-

ceny

. - .
0..

.
, . :riri-

The

-1- . . . t

% -
" \ '

. . .
.

. . ' cenycony in thethe firstfir degreet.degreet.. ,
. in 'any.

'

any.. manner specified inin-

this

".

- .h. , _ ., this articlea.rtic. ' steals unlawfullyunl ully obtains-orobtains'' or .--w
4_

,
, .:;

.
. . -f.. e , or -., appr-

opriates

appro.-appro-appro-

.priates

appro-

pria.tes

:-
,-.: ' : . "'. ' . .. ' ''' - . .. . ?' - = -: :: ;

,
- : : '

, ;, ,f ,
'

.
:

: ' priatespria.tes. property of tlietn'ethe value of more than $50X50$ butnotbut.-.nobu .,-. not '

,
t-

,

-.
,
.
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, < ' A : ' . . ! ! . : : TT t , ' .exceeding 3500X500 in , any manner whatever.wnatever.what
. ever.. , .Th. ThatT att 'prov'provigion-

In

provtsd'ohprovigionprovtsd'oh-

Under

;

,

.

.

'
.
h ,

.

'
.

, ' \
. .

' ",'j '
'

, : I''pp11es to this case..
.

}
,

.,

-
"

.:".. ,

'. ,

Under theie evidenceevidenoe in this casec se , if you believebeliev-

eit
belIeve-

you
. , .'

:::
r.
;
.

.. . '
. ' . it. , you 'may'may find thiethis defendant guilty 'of'of grand larcenylarceny-

in
. Q.. .. ' "

".
."p"

. . ";.f'..f'ro-L ,. *' .. '?roL- . }'< ,".*.' : *
' *{'

,;&&'t' -;<:
.

, .

:
,

,

. 'inin the .second. econd degree.degree.-

In

. , . I'1'V:
'Ji' .

.
.

,, ... In this indictment there appears to be an assaultassaultc-

ount.

assaultc-

ount.
. ; ..

"

' . .

count.. The countcoun t charges assaulta saul t in'thein the second, degree-degree.degree-

Assault

degree-

.Assault

-. .

'" . .. , Assault ,, asas'defined' defined by the Penal Law of our state is asas-

.follows
.-1'- ?'i

, . " .followsfollows. , : A person who under circumstances not amountingamounting-

to
.. I

.
" ,

to the crimeor1m specifieds ec fied in Section 340240 , which sectionsection-

defines

section-

defines.. , . . ,. . '" definesdefine assault in the first degreedegr e , assaultsassaults'assaults'anotheranotheranother-

with

another-

with
', " , .. .. ' '\.\ ; :--

'..I\o'. \
' : ' '.

;
'

... . t.. ,.
.

with intent ,
to commit a felony or tot prevent or resist' . .r .l.

"

'
, ,

: f> ; .
'

.. the execution of any lawful processpr cess or mandate of anyanrany-

court

any-

court,,- ';' " court oforor officerofficr or the lawful apprehensionapP hens1on .oror., detentiondetention-

of
, "

of himpelfhinwelfhimelf or any other person ,
'

, isls guiltygu.1. ty: :, of assault inin-

its.

in-

the

. . . , f#

,
., its.its:

. secondaec9nd degree.degree-

.the

.
. ,

.

. ' {

. .
the sameame section states :: "A" person whowho. . wilfullywilfully-

and

' . ,: ' . .
: .

.J.
" . :; .. :ii ,"

. _ ' , , .
:: "' .

_ . , .

*

. '" - - - -

. .

'
. T

.
' :

'
- -T'--andT'andwrongfully

.

':
'

and wrongfully-wrongfully.wrongfully-. wounds orr inflictsinfliots grievousg ievouB
.
bodily harmharm'-

f'

harm-

upon

.

;;', ' '
.
. . ;

'
; . .

" ;
"

.
"

.
.

"

'
" :-T '. '

- ' "-'f'' - upon another , eitherei ther withwi th or withoutwl thout a.a., .weaponweapon.: , or wil-

fully
wilwil-wil-

fully

wil-

fully

¬-

fully and wrongfully assaults .anotheranother.,
by

,the useu e of'of
'

aoa-

weaponorfother

,

. II-

weapon'or'otherweapon-orfotherweapon'or'otherweapon -' or'' other instrument"instrument'orinstrument'"' or thing likelylike y to produceproduce-

grievous

produce-

grievous
. .

. ,

,
" ssfiissfii-

S
' grievous bo'dilybo'dily'b 'd11y'harm' harm , is guilty of assault in the secondsecoridsecond-

degree.

second-

Under

--S- - i

. . ' . '' &"
' " ' . degree.. .

' . . *, . . . - -
* '

>*!

..j---. !: -:- :'-: UnderUnder. ,. the evidence in this case youyo may convictconvconvic-

tthis

qt ;. ,'

'I
- ""*V, "

*'
*. ' Jrrr.*: ::."! "'''*'' *

'.
-.*: ; >.Z::rss'-

iv
-. i* : .

. . .

4 ,
.. .* -'iv' * * ,'J.'-

J.oki

'
- *

this-defendantthis -, defendant ofof'of'assault' assault in ieitsis% second degree'degree'

, if you.youyou-

a

you-

V

you-

e

you-

Under

., \oki\ .
'"

, -

,!
oki1 '

.--1--
a /It*V it e

.,
,

"' jj-

a

j-

exceeding
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rs*? '<,_ . i. 'W116"06lie:e Vave" he .;IP.1/3.13is/ "guilty'guilty".'gui'l' t in that respefctrespectre spe 6t beyond rereasonable-

The

reasonablealonable!!

. / _ t-W-V., -

,
- . Y., . <y.<.

.
. . ,. . . X'/ tj. :" . . .

' . \-;
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'- ,
: 'doubt'.d'. oubt'' . ,.

,
.

r'
.

"
. .

;t;
, '"-

,
.

.'
.

"
. .

- -
.'""- If the evidenceevidenoe in thiwthinth1w'ca'card*' case[ convinces youyou'thatyou'that-

this

'

thatthat-

this

II

". ...,,;-...-..--: . .

-
k

.

.
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*.T . . .,
. J.-VX-f,

. -.. .. " -* 1"l-

lAI.
1-

"llAI.
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, this defendant acted with another on the day in questionquestion-

and

ququestion-

'and

sti n iccft

ft

L
.

°
.

:
':4rf
t

.
,-
-. .. ...

.
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, -......
'

*.. r . . ./ : .-x J-J-

H'

-
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\ ' " . "

...f'
H'
'"'

'
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*

! "
;

\

. t
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'

, ! (
and'and.' did that which amounts in law to robbery in itsits-

first
its-

first
t

' .. '(;,,

;' s"Jl'
"
:

i-AlliAlli-
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., . ,

. ,Kc/vscvs.j/ -.j- :-/ - \ ; ,
.

. .

' '' ' . T.\.,.;
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:
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"
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'
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.
first.

degree , you mayY'
' convictconvict'' himJ1; m , asB I saidaaid, , ofof.,. thafcthaiithat dederde-de-

his

-r-:r-

gree

.

- . <

' '
.

,
'
.
"
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ff"t
.
"t"
, "

,
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.

;
,

, , . .
.
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' '' . ' , " ' . gree of crime.orime.. '

"
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.
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,The defendantde endant has taken , the stand iniii his own b-

ehalf

be-b-

ehalf

b-

ehalf

-
.

*

." '"'
' . ' , '

. . half and he states that on the day in questionqUest1on
, he leftleft-

his

left-

r

left-

If

' ,
"- ; . - "JT'' ' 'V\-

his,h s'.ho
'

. housee at aboutab ut 'one' ne thirtythi.rty: . a.m..m.i. . ; thatthat.that.he. he 'walked
'

walked inin-

the

in-

'the

in-

the
,
..

.

' . .' '

, , . .. , the'the' directiondireqt10n of the premises useduse.d'.

' and occupied 'bybyby-
i

by-

Roth
:: ; '

i

* r.r-

Roth
.

-

,

4
'

, i
--i--
;
i-

S'
- A .

Roth
.

; thatthat'he*' he was hazy'hazy' and that he hadha been drinkingdrinking-

s

,
< *& - *

S'' t-i'b' * "-- * S-S-

tjj

* -- -

s""
* " 8Tj r/ At* '- ', -

somes me ; that his sole and only purpose ini going , out uponupon-

the

upon-

the

upon-

the

-. -\F'- \ F-'JJiV'-J-J-iV'- - - ': (* -:+. '
Y

tjj **
' -thethe- highway was totogetget-get'get-' someaome .airair., , and that when he camecam-

ein

cam-

ein
' * . .

: '- ini clofreclone6lo e proximityox1mityp to Ro.th'sRoth'sR .th's' premisespremisee hiehishi attentionattemtdonatteitionattention-

was

atteition'-

was
if-gr- t <

. .

, ..
.

-, 'was'was attractedttract.eda . by noipesnoisesn01 es and 'a'a. crowd; that he , wentwent-wentin- inin-

j

' , , ,'. ' *.'v *. * - > .. , i *

fe j: thattha directionire tion and there stoodetoo for a minute ; that hehe-
r

he-
v

he-

saw

* r

v.. - ,

saw.ansawansaw ., an officer approaching ; that.hethat .he. started to go awayaway-

and

away-

d

away-

and
"

:t,> ;. .. , andd did go away-awayawaythataway; -' that he did not act in conjunctionoonjunctin withwith-

anybody.

with-

anybody.

,
JV"1\-' \['"- .J". " " 'f'' ' , . :. ,,"

. . . " *

.' .

anybody.. That he diddi'd' not act in concertconoert withwi th anybody;
, ..j " -

, ,

. "
#
. . -. ,

, 'thatthat' he
,
did not , enter the premisespre 1see in question ; thatthat-

he

that-

he

.

'

,,-

.

. ,, ' ininthethe-the- crime chargedCh ged inin'' ,:the.he.he'.' :
",,

.
. '

,

' , " . ' , he in no.no. wisewieewine participatedpaticlpated:; ;: <=

( " -;- : : : - : ' "' \ . ::=
-

.: ,
' . {' ' , - ' *

* ' *
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*

. \ f
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*

*. i,i-

in.dictment.
"

. +. .l'' : tmen t ,.
'

,
- * '

" ' in.dictment.i Pic. . , . .

!fr *;'./, :. '; . ' :' nitet,
' *

,
. ,

.
. , . ' .. . .

:. IfI'f' that storysto'ry' told by him be true, , he has com-

mit.ted

com-co-

mmitted

co-

macquit

- '

: ": '** *!
r

: f<,
- .j. :

-mittedomit.tedmit.ted-
. no crime andnd .i.itit'willt ' will be your duty to acquit him ,

"
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' ' 'youY U believe'that story.stQry.. .
.:- .

'

,

-

IBisI the-the.thethestory-. storysto y told by this defendant 'a' a probableprobable-

story

,.

\ .

' story?
.

.Do. you believe that which was , testified to byby.by-

.and

.
."

.. ,
-

r * V- - this defendant ? It is for you to say.say., HThenWhen , upon thethe-

stand

the-

tan

the-

stand
feeVfeefeet-
C

..

-tC- !

standtan ,) .
the Districtistrict AttorneyAtto e interrogatedInterrogate him'hlm' concerningconcernin-

ghis

concerning-

been

.
, . . \

.

"
. . :: . his'hie' pastpa t life'life' , liehe was aske.dske.dasked. if he at one time had-nothadnot-

been

had'-' no.tno.t-

been

notnot-

tory

.
,

. ,

...

,

been convicted.con.victed. . The defendant r respondedBPonded yesye'sye'sj' ; that herehere-here-

tofore

here-

tofore

here-

tofore

¬- . k"

. \ .s. ;,

. . ...tofore he had been convicted of robbery and assaultasaault , 4
.

,* "sjjKtvr
?&* & - '
&C1s&* . j

%
*
t&& . . .y.

.
-

,
*

* and that he had been sentBent to the New York State ReformaReforma--Reform-

atory

Reform-

atory

Reform-

ahis

¬- -

, tory at Elmira ,) and , I think the evidenceevidenc also discloseddisoloseddisclosed-

that
, )1) :

. .

-
. '

. . '
. that on someo e

,
othero er occasion hene1 e hadad sufferedffereds conviction.conviction-

.The

conviction-

.this

.
. '

' The CourtC9urt did notot allowallow-thatallowthat-, that testimonystimony.t . for the purposepurpose-

of
/:: , !< .

fil
*

*
'

;
'

. . < ?v
. .

'

. . of that hehe.. of this crimeorimecrime-

for

orime-

for

crime-

is

CsJ?*"\ X-X-

'i"
- > ' *

'
" showing was guiltygu1 ty particularpartioulr'i"' > *\; . "f" - > V.V-

.fil

.

. , for which he is nowow being tried , butbut'only' only for thethe'pufthe'puf-

pOse

'pur-f-purf-

pose

pu - -.
, ..

pose, of affecting his'' credibilitycre-d1- bili ty..; .,
L* .*? ?f ,

* .
,* >

U> -v/- v-

ri'

/
'.

'
"

.
.

'.. ' "

When you come to analyze the testimonytest mony given byby-

this

by-

t'

by-

this
.

.
:

*'
.t'' this. defendantdefendant'' in his own behalf , you 'maymay take also in-

to

in-in.-

1

in-

to

-
. . < . . *- .1. .

.. . ,- ' to considerationcon ide ation his previous
. conviction

, ,

asa bearingbeari g upup-

onthe

up-up-

A

up-

on

¬-
"

.
. , A on-theon .thethe-. credibility of the story'etory'-that' - that he toldold by.waybywayby..

way ofof-

defence.

of-

defence
ri'' *

* *?

&*&& : . .
..\ 9 w defence.defence. . -wy-y-

,y"r-"r-" -
. " . .

.
. ' r

.
,

"f'" '*
.

, .

'
. A previouspreviouw conviction does not establish guilt.guilt-

.It

. ' ;.
- .

.. , '" : .i.
, . .

.I '
-
,

' ItIt"ouldwould\"ould\" be unfair if that werewere'were'*' the theory of the law.law.-

Manymany
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.
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.
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1lJ
'

.
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"
, .... ' -tc\-t-

cManYmany
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*

.

\ ::j& .
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t-4-
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*
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;

.
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'j'
;

' . . , ,
. 1.. Manymany, men have been unfortunate'unfortunateunfortunate"and' .and., and have transgressedtransgressedIflagresBed'tratransgressed-

the

'

.
:-If-

.

:'
l"" ' "

,, .&r'r.&r'r.-

i

& ; '!::. *" '
'

, '. -

.' 4-'i' ;} , ,
. .

, ' 5'45'.'_
.

'

i#, & ,:: ,
,
: " : . y the law and have been se.ntaentsent., to prison1ris? n , andBDd: subsequentlysubsequently-

have

su 9que tl r :I

" * ' ",-"L * i ,
.< ;;

" ,,; . .

, . ' have come out of prisonp ieon and led righteous lives.. , So , ;

, . - - . ,?t
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;
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p
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1
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W.in . histhis case I want'want' to warnwarn you now notot at all'all' td'dfe'eitd'dfe'e-

ithat

tto iie'e'i' : eeleel-

Sault

'
'

'
:

'

>

. . .

.. .' '' that'that' because he has beenbeen'ohargedcharged with robbery andanandYas-andYas-

in

'as'as-

sault

' as-as-

sault

--
* .

*

.
.
' .

..
,

sault onceonoe before , that this .is.1sis. evidenceev1 en e amounting toto-

his
to-

his
to-

his

\.1JI.1JI\" ! :

his guilt in this case.case., 'I"I'" I want tot say to you once moremor-

ethat

mor-

ethat
, \.. ,

, . that wwe onlyo ly receivedre.ceived
. it.it. 'for.'forfor'for.the'

.,
: theth'e' purposep rpoee off 'affecting

'

affectingaffecting-

his
.

.

t . ... . hisis.. credibilityred1bl11ty or as'bearingas'as ', bearing upon.hisupon.hie. credibility.credibilitycredibility.-

This

cre 1l1ty..,
" "

.

,v, .
'

'
.
.

1

,

& '
:

,.
" 1 This is a most serious case.. ItIt'isis'is' a case thatthat-

requires

r

. . . ' *

.
.
.

. '
,

. I.
.

.

.

:
. requirese u1reB youry ur careful attention and scrutiny.orutiny.. RobberyRobbery-

is
11"* " ' ' - ':ftn.,

. ':. -e-e-

CvJ

? * />

ffiGr
. ,

isi almost'almost' asae serious in the eye.ofeye.. of thethe.the.law. law as murder.murdermurder-

.If

., .
- , .

" . .. . n''
. If you concludeconciude from thethe evidencee ide ce that this de-dewde-

fendant

dedew-

fendant

*-
. :

.' . ,
, .

, F.. . " . '

.
,
.

'
.
'''
'

.

,

.

,.[
. . .

. ,
,

.;.

'

. -'feIuiant
- '

fendant did'did' not speak the truth in his own behalf whenwhen-

upon

when-
f

.
.

-

....0'\',\' ;
.

.,f ..
33-

upon
. . . . ,:; '

.
; ;

. ' .: ': ' :: "

,

' ,

. :

' uponpo
., the standstandjstan ; Y9Uyouyou willll thenth n ask yourselves whether'Wh'ther'whdther'Wh'ther-

the

'

whether-

the
'ti :: :: : _

. :

" ,.
:4Y: 27* 44-

i

{ ' the6the
6

evidence in thisth
,
s 'case

'

case as given
.
.by.the.by.by.

. the People of the-thethe-

State

the-

Ste.te

the-

State

- CvJCvJa-

m

.,
-

, ." ' 'i " i ."VWji"VWj-

irr

: < ' '
. - " .. - "

StateSte.te. ofo f NewNe'w'York' 'York.York ,. cnnvincescnnv1ncescnnvinces you ofo f his guilty'guiltygui L ty beyondbeyond-

a

'

r .
-

a reasonable doubt.doubtdoubt-

.Every

.,
r

.
:

.
:
: " ,

.

Every man accuseda9cused of crimecrimetis
f

tis,1e,is entitled to thethe-

benefit

the-

ben

the-

benefit.
.

,

,
- .;

benefitben f1t of-aof'aof'-' a reasonablereasonable.,. doubt.. If aa.. reasonablereasonable'doubtreasonable'doubt-

springs

reasonapermitted'el doubt'doubt'doubt-

springs

'. doub-

tsprings
_ 4 _

:;
\ -< ;f

'

<;
,

.

'

' '-.
. - ,

" springs 'outout'o' t of the evidenceviden e inn the caseca e , it ,
bebomesbecomes the-

property

thethe-

property

t ee-

pro.perty
- - --

..

.
.
"

.

" , ,

'
, propertypro.perty

.
of the.the., one.one.accusedone ., accusedaccuaeq and thet :e lawlaw'law'requires'' requiresrequires'

t

' thatthat"that'that-
t

that-

he

that"-

he

that'-

he

"'

rr
he should be acquitted.cquitted.acquittedacquitte-

d.i

cquitted-

.If
i

.,

>c.. . If a reasonablereaaonable doubt existsexists'' in-in.ininthis-. this case'incase'case ' in your.youryour-

minds

y..your-

minds

ur..

. , .

minds concerning the guilt
,

of this.
defendant , " you , shouldshould-

acquit

should-

o

should-

acquit
.

'
am

- - -
,

, . ' . . .
_

. ..

; ' ' acquitacqui t him.h'im.h'im-

.not

' . A reasonable doubt is1s'not' not a guess.. It isiis-

not

-. J '
, -o-',

}
.: ,

;
;
;
;.
'

.
:
;-

<

"
P-:: ' '

.
:\,,;

, not a speculation.specula.tion.. . It'It'I t is-not1sis 'not-' no t a: surmise.. ItI t must bebe-

based

. . ' ., :.-

_ . f' fs>
< '" v

., . 'I\'
,
!\ '' , " . . , . ,
-

,, ' ' . ". ' l

:}. i: i
: -< : ,, .' :: basedbaaed on the factsfaota adduced.dduced.. A jury is1s not permitted'permitted"permi tted '" .,

. ..

:
.

.

,

.

t

_ ..--- - - - - - - -
.H- --

"' 1 .
;:

. . .
-

': . ''f



":- - . ,,:;=

, "
f; '.>,, ' . .- , -v.a.

- :. . t J

, ., ,""

,;
f"" "

.' < V"-V"3V"-
f

" - ""3?
* ;

-f-? * " * ' -T'' ,
EW

.

?: - " * .1 > 1

.
. - ' .,

. ' .
X" :

. . ; ,

, .

B8 :
: - ....

'p prr *oo.. go outside ofof.. the eVidenoe.eVidenoe.inevidence in orderQrder
. ' , , . to f1findd a rreason--reasonreason-

able
aeo -:- °;Y

*
..:\

able doubt.. You must find it .
. '

bev : , in the evidence before.beforebefore-
you.

before-
you.

( _
, :t '

'_
.'to''to-'you.
', .

' .you.. A reasonablereasonable. . doubt means justjus.t. what the words themthem--them-

selves
them-

selves
¬- -

:-

% *,:*":- .:: .* - Z: nm Vne&& # *-C- ... r' ,

e&'h

.
selves mean in their everyevery. ,. day use.use .;. ' It is suchauch a doubtdoub-

tfor

doub-

tfor

doub-

tfor

. I-Iv- ,v<*vfeiffeif-

j

if't.' <.
-
* -

t. . i'h' - . T *r
' rtflrtfl't-

.
.. .

. . '..* ! V , ' J I " " ., , . n4'for which you cancAn'cAn'givegive . " , ' ,a reason and assign a reason :I:* .reason..rea on..," *
. . ?" % -* <*< * i1-? j1 vv-

J3ferx'
*.*... ' ' ' , , V :

1
" ' :

.\ \; '
.. .

":'ii"' " "a. t'-r'J3fer-x'
,

-
,, _ , .

, It is not speculativespeculativ nor .isis it. '. c.c-

.to

. . .
' -

Vt* *??
*

9S.9S.ff

.
.

, - ' - ' . ,
. . a guess.guees.guees-

.never

. A jury shouldshould-

never
should-

never
J. ' . : .

: .
. ' .

J.
, .

\.. . .', ' , * ,?
.

, - . . , ii* ** i % ' , "never use a'reasonable'reasonablea' reasonable doubt '
. t ...

.

as asubterfugea'subterfugea' in orderorder-

to
order-

go
,

'
,. tfI) j

, . "

!: . , . . I.. . .
. ,

",
'
. "

,
-

.

. .
"
"..

' . toto'' avoid the performanceperfommanceperfo manc .of. of
. .

an unpleasantunpl asant
,

duty.duty-

.If

.
'

" . : ": . .
,

, 'i'' ' , ; If a
_

juryjUy; feels that a man's' guilt hashas.has.been., been es-

tablished6beyond

eses-

tablished
es-es-

tablis

¬-
,

.

;
, .

"

'
,

tablishedtablistablished6beyonded * beyond a reasonable doubt , .a. a jury should findfind-
a

findof-

..
. ..

" " -
, -

; of.* 7-- 'fft-
.

; .

:

:
" :

"

:
.

"
,

. '
. <

.'
.
.
,

..

:
..

:
.._

.
,

'
'. .

."a'" a
:

' verdict
""
.consistentconsistent.,

, : '
withwi th theth'e' evidenceevi4enoe: , be the conse-conaecons'e-cons'e-

As

conse-

quences

'
?!-"-'" '

. . '. .
. :. V""

.
,
j.,1.j1.., ' ,. . whatt.a 44-

4
,'

-. -. - ! quences they may.may.o.
% - ' -

-4- J
*

-t-
-

t-

rvv.

-, ' < :

:{: '

: ;
'

-
'

islS
-

a vvery

As
:;

I

serious
: :

said
::: a

one.
:little:

.

l
That

while
::l:

is
: :

to

ago

say
:this: :

the
:is

accusationaccusationm-

ad'e

a
: :case

::
,:thatthat-

is
that-

is

,tt-

j

t"-

i

. . ,

rvv.
.

mad'emade' against . thishis defendant isie.,. mostmo t seriousBe iousJ, but-but.butbutit-. it
!

willwill-

be

will-

be

will-

be
ra, ' .

. .
- 0--

. . . be :.forfor. you to saya r.whether.
whether the.thet evidencee.evidenoe., ,: in this casecase-

has

case-

'haa

case-

has

.

.. ' -

i%\ * - -vfv / has'haa' supportedsupported''Bupport d the allegations inin..thethe., indictment to suchsuch-

a

- *.
. , -

'. '. . . ' ". '
.

..: -: :" ', ':
. : '

, , a degreedegre as.asas'-as'to.- to make you feel
,

that the evidencevidence establisheseeta.bli'sheseeta.bli'shes-

his

establishes-

As

.
'

. . _. . ' . J
.
: 0

.

;

.
. ' .... .

. :. .- " . ,
0

.::
"

" his guilty beyond a reasonable doubt.doubtdoubt.-

As

.,
t""

'"
. . . . As you sit in thisth1s juryjurjuryy, box today you are thethe'the'oonthe'con' conoon-con-con-

servators

oo-

nservators

con-

servators

¬- '

. ' .y. ,

. .

, .

z

; . . servators of the peace'peace' and the-lawthe.the-. law,, as far asae youyo have.haveehave-

eious

av .
.

. . *

. " . "' , .
kk-

to
. r if

. . .
,

rl i - , . - .
.. to deal 'withwith' the law afteraft having been instructedinetruc ed uponupon-

it.

upon
* . .

. . . .y-j*-:; .
'

". ' ," ? - - ' - , " "" . ' " " . ' ' *
' ' '::

--"i-
-

fi-j-fij-t
-

*";" ->,-
-" -

:
:, ';

'?"- :
> it.:tt . : V"

"

" / -' - . ' ' * '.

. . V-1:
-

t -' * -
.f-ifif- -f-

,

s "
% Si

.
-:-.o

_

j
, .

' . '
' 1-1-

0

;;
-
;:
':
: ', '

. ..

.

. The enactmentse actm'entB'actm'entB'of' '

of our: .LegislatureLegislature., Legleiature 'a.efin1ng"a.efin1ng' def'defining.var--'defining.var-

ious

'
. fining .

" ar-var-ar-

1ous.

- *': -. .

! - .
-

{
*(?;c oJ 7''

;?:::; - :> '
.
-
! . --

E, - > i ious1ous..- firimesr1meerimes(
f , /

have beenbeen.beenmad,. made from'timefrom't4me.tofromt4me.tofrom'' time.,. to-timeto -, time to pro-pro-
f

pro-

The

-
. 1 - -- -"

. , ,, . ,
, 4#4-

his

-

, , 1
.
r!

...
ja



. ./...

.
" . . '

.0.
,
. .

.

..tt.. ..

'. i..

. . ..

' .. .:
<'

...... ' '
. .

. ';
'

*-1-W11W1,fV* *A , \ t .M. ;WW>>*
, is'* '; T*

wT--zei-- , -zei2- , 2tffc""".

:
. ' . w''SIS

. .

&v&
ww-

&v
*vyvy-

Pf

teot society.eo-cie- ty.. You have a&a-perfectperfect- right to dwell in'in' your ,.
'

*,
,Pf homeshomes. . aeaUDdngassumingassuming'that' that the maraudermarau er will not'enternonot :

'
eenterter in thethe-

dead

*
rr-

take

'
. .

, ..-. ... '" .
.dead hour of niatnight$ andd do violenceviolenoe to Jrouryourour personper !

=1on andand-
r

and-

take

and-

to

-II----
!--- :-

.
<.. ' ,

. *..*&.

*.
.
II.e.
..e..*t-.

ii-
4

.
. *, *

. take'take' from your possession
r

your property.. Our law \4\\.

*.
. * 't'%.

.*,%f(*
>
f'*

<-
§
'"

' :sayssays-
V7

says-

of

.... '" "'t' !
: .

'
.

, :
" &x&x-7&. +,./..

' ., ,

. V7'l7 * *
.. " . f/* -\7-.

.\.",
. j t

' . " '" as.* * 4:Sv1.-Sv1.Sv1.fA1.;"s*.- fi*
' to do that is-unlawfulunlawfulis'is-' , lawfevice;itthere,there , can

, be hono enforcementenforceme-

ntof

enforcement-

cause

enfor ement .. .
:*.

.,
*
. **,t-t.r-&tM&. , .

*
-)

.
!

'

" ,
\ :... ,...*..*.*}

II

-.
*. *..*

_yjw.olj'-
1

: .""

.
' *(

.. .
"I.*.

.
. * * *. , of the criminalori minal law'law' of our stateB ta te withoutwi tho\1\ t the .cooperationcooperation., cooperation-

dead

,

.

*,
.

*.*.. ',
*.

i.v.1iv.1: It*.
ft*,,

y
>i1i-

1i.v.1., *.
mvf

4' ' '' .1
.

, , . * ' t MM-

CsJ

. :
" of .

ia jury.jury-

.If

. " '
.

. s> Mu' ;
1

. .
.

. )

; If , a juror will failfailto-toto- do hishie full duty be-be-

cause

b - ' ,

<"
. u.{

,
r
:

\

.

"

.
, cause he might feel that perhapsperhapssome-some'aomesome-' serious penaltypenalty-

will

penalpenalty-

will

ty
. .

,
will follow, ,,' or iff he "permit'spermits"' erm1t'B'

his-hishisjudgment1B'-' judgmentju.dgment
. of the.t e ., evievi-evi-

dence

evi-

dence

vi-vi.-

dence

¬-
" ,,

,
'

.
p
*

. ,,

: ' '
' dence.dence. to be influenced-by1nfluencedinfluenced .by-. y commiserationcomm1seratio , .sympathysympathy. oror-

pity

oror-

pity
i' ' , ,

: .
,

,
: .. ,o. ,' ' _

' ': i :.., ,

.L'
..
'

, '
;.

" .

:

:
T

(q ;
>

;.
r

' .
.

'\
. pityp1 : y, if he abstains-'abstains'abetaine'abstainsfrom-' from doing hish.leh.is. duty for.. thatthat-

reason

that-

reasonyou

thatr-

eason.
--

,>:
,
.
.
?::;.

-;
,

. . , ; ,' CsJCsJ-

3

;';'Q'

I!: <

:2.2.: ..
'

, .

"

. . reasonreason.reasonyou,. you can wellwe l underntandunderstand howh w the.the., criminaliminalc lawlaw-

of

law-

of" . of our state wouldwo ld be set att naught.naughnaught.-

When

nnaugh-

Veen

.u. t.. .
. . .

.4.

-

, ' . , , WhenVeen I make these observations I do not wantwant-

you

. '
,
I'
., :

. youyou'' to feel for an instant that'Ithat.r'. : am Indicatingndicating anan-

opinion

-.

.
. .=' + ; '-'

'i.'
.'{ A\\

.

'
.

'

{ Y; ' :. ; , .

. opinionopin.onopin.
.

on , nor that I am telling ,youou that this defenddefendantdefendant-

is

nt

, - ,
. . isi * guilty.guiltygu11 ty.., You are the soleBole judgesjUdg B of the facts..faots.facts. ., ,

. . . . .
, ' .

, . itI is1s not for the Court to pass.uponpees.pass., upon the facts.factsfacts-

.responsibility

., The'The''
'

:
" >

.

,
responsibility isis.is.up,. up to you.you., As you sitBit there in thatthat-

box
. ' . ' .

" . '

.
.

'
'

...i.
,
.

..1i.

.tr" 'r;

A..,. .

'

box you are just as importantimport t in the administrationadministration-

of

administrationt-

hroughwthe

-.1./1.-
.
/; *'

q'
:.
' /3/.

{ "

*

-<

3-

&f

i"i".-

1.

"

. 44-

of
,.1.'f'&f&

. "'f''f'i'
' &fH' i

. "
," ' . of the criminal law asa's' I am.. You aaxee judgesju4gesjudgesin-in.in-. thisthis-

court

H4.

::!
. .

.k't..'.
"* 4s4-

scourt
t, ,' ff-

facta.'.
. court'court'

.
today-todaytoday.todayYou-,.. You 'are'are jiidresjudgesjud s of the facts.facta.factsfacts.I.., -I.I.h-, ... am simplysimply-

a

. ..

"

: .
- .

". , ,'
.

' . - , ., ,, ,
-. ,. t' " " : :. ." . . . iT'' :> ' , '-

, aa.. judge ,of , the law.law'law'
., . There can be.. .nono., verdictva'va'rdi'

rdi Ct.. except: *.,f'' '
If, ,

, .

::.
.
&'f'" , ' /:,>'v-v-

a
'

*

-
= :

.
,

* *" ± '*
: * * * . ' * " ' 7 _'. ' :; ;

,
i-- '.

,

y(, *1

*throughthroughwtheb OJ e1t; '
_the.tbtbLii"

-L-ii- .
' -iipspfli_ "* s_ "ofT

_f ,thet.he.
jurors.furors.j* - ore.

., .,
-1-- -

! aa-

B

- .*
f&tiBRj1& * *& * * / ' v..

' * i 7VT > TTT 7 :
*

,
(

S? ] .
, ,

; T4-f/H.6sffT4fH.6sffT4fH.6sff-

"rl

/
* 'I'lH' v -

-

,
, , -

- '
, A

.., ,TSLs
*

*
R ,

r' >* > , : *
*
-
_

*. ,
.

-

. *
, .

;
'( . ,

? % * ; -1- * *
.

"
.

' "'w"-' " "- * "

"3 *

. .

?' .' -"rl- "rl-

w" .
tt-

It

. . " . - .- -... . B* ,' ... .M. "" *w rJ88ESSi



--'? " * v * v--" ' " . - '' ' .5RTijrf| r--FT", tf v-

X.Jt' ' v . . ", . ,
* X.Jt'* *

.
' " , .

' .* ;V tT

. <
. ..

... ...

*T
'*,|P.

>
.
? ;

,, %

*

V .. ' ',
,&It.

*' , . '
. . .

" * "Iwpjitite ' - ; - ; :
,_ : j __j , . j> < ' /

IA t -afcllfr..iIA -* :
,:* : i : kJSkJS-

VXKtec

?
<* ,

'; 'fo'
? * '*

i

< ' ..,,*'.., ' .:VXKtect 'Si : : : ' "
.

. v.. " ' ''' '! '... :,
;;: :1: #

' : ,

' . ,:
' ' : ' : :

.
1 :;

, "r"d."r"d.j-
6.

" " . V * & ' i itit-

IO

5r$ j6.. ., . . :
': . " 7ff fe-X- f *

" tt-3 *

" , . \3\ !
}
-
* **

.
' *

;
-
.; '

.
" :l ! IIf-

"

IOIO-

r

, ijf.ijf-

.f

/. ;,:
\
.
.

'r
j

;

>

*,. ' *. '
YoYourr verdictverdict willw1ll be

i, .
, Not .,.GuiltyGUfltyGuilty , or GiiiltyGuilty ofof-

Assault

.It.
*

*- *

f"" I

.. ;f%
.

'AqeatiltAssault"AQs'" .ult. ini the gecondStcondsecond! Degree , ' or Guilty of Grand LarcenyLarceny-

in

I -

t,
: , _ .

*. . - '
in the Second Degree , or Guilty of RobberyRobbery-

Degree.

in the FirstFirsFirst-
Degree

First-

MR

t ' 1-1-in *..;.
$'- r"

*!
-
.6'.6.

*"
' " -

,
. .. vX-j"' . . - .? 'If'I-

ft
'r '.

t-tr-:,rrj-rj-
c

,. . -... -' . . ' ;' " ,.
* .

." ,
. .

.
DegreeDegree.*. ,' YouYou' ' may retire.. ' . ,. . -1--. 1-

MR.

, -" : , . "
, -

eO"
;"' ;;" .

.
*

. ct ' . * 3iy-3iy-r 3.3.o-

w

.$ *.:
-

. " " " *

.
"' '. , J.

I' ' * ' . .*. "" '" . . . , *. . . -. * / r, .
' <\ow\ 'Wv§, ". .

.
. .ft'' ' *. .sf.::...

, 1fcf'1fcf'-
i

* I " '

l *"' *;*'
I - MR.YR.MR ., MOORE : I, desiredesire"desire'*"' to except toto'thatto"that'that'" portionportion-

of

por 1on1on-
I

. .
i:;
..

-' .
., '

*
,

*%t fi
" ' -l .

oF- -' " \ iffTS"
. '/: ' ; . , II\'J'II'J'-

r
'. 'j , .

,
;

, . .
.

., .
,< * '1"> %" ;;* < <->>> -'>" ""

-. j-v; -" .
r

. . ' ." "' , . " ' ' ' *
..... *. *

1'' :< .
t;; . ; " 'l"' ""?' ) /of'j-of'/

- o Honor's' : il'r .

-.
-r-. .

.
:
.

*
... .'..

1'I,,,, youryoux HondxHondrHonPSSfrfSjr<f i.h*: ; ' ,
"

. ,
'

\
,

', , ' , chargedwherechargewherechargecwhere your :r sayssa.ys. that ifif-

story

if-

they

;M\ .
. '. , . '" * .,. ,

*. '-
.rcJ1f'%.l:1T.l1T;: -+ *, J> . 4, ; ,fjS

t---* -

V5
_:

*

'
,
>* &

3

.-
* ,

,.
. , . 4-' t./-.'

ttlrjfjT *

.> .
tlrjfjT -/ ' .m\\

.

:* fti> *
* ththeyy believebelieve' the story of the defendantdef ndant theyhey must acac-

quit

ac-ac-

qui

ac-

quit

¬- 11"' ". i ' .
" '

.

? , ..
-' , . aJiJaJf-

ejr

:' "
ji. ; ; .'- ; " , ,> .

..
, ,

:;,
" d

. '

, . . . . . quitquit him.. In that connectionconne tion I ask
,

youy u to
.

charge thethe-

jury
: .

*. " ' ' ' "
" ' ,.

.
*. , ." ', .

. .
.,[ : ; : . :" . '. ', juryj ry that. theyth.ey.

may entirelyen irely disregard'disregard', the story
. ofof.. thethe'the-

defendant

'

. 'defendantdefendant'
and still acquit him , if theythey.they.ave. haveave a reason-reason-

Z

reason-

able

reason-

able

-
* ' * "

' ' * '"
*

; 4. . .

Z . /;
' :, *. .

able doubt as to .the.the'the.
' truthfulnesstruthfulness'truthfulnees ' of the police officer.officerofficer-

.i

officer.r-

HE

.,
"

. it1i .
x

.>' .3;
'

/
*

THErHE COURT : MrMr.., Moore.Moore,. I willwiil so charge , but II-

want

' JVJVi.fir >-i.-* i.*
.?i-

.jfV

."
- - *- < 'f' , . .-jf-V-jfV'f* :

b&
k.. *6

&
, , -: 4tr-

-;, -:&i-&
; :'

* -

::

.
I

want
,

to esaysa
'

ay to
.

you
' *..

that
.

I 'saidsaid' substantiallyBubstantiall, !" t.
the samesamek-. same-

MR.

t,t-
I

, .

-
"

.
.

-; thing in
'.
the course

. of
.

my charge.oharge.
*.

. ' , '
.

-:..
.

, > .
<
-

.
. - ,

' -
, . '

.
. . . - : '

'MR.'MR.' . MOORE :
.

You did in anotherano her partp .rt. pff.. your . ; V' - ' ,.

. . . . ' '
. >

, r , . .

. .
chargech rge , but.. -- . ,. '.

;. /". . ,
.. , ,. /' . '*

; * ,; -
T
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- "defendant'dafend"' .nt. I so90 chargecharge-

m

char . "

a
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m . ' .

MR.. MOORE : In determining , whether or not theythey-

will

*m
. ' ' * .

M.,

1 will'will' acceptoceptaocept as 'tr'

truthfulfu1 and beyond reasonable doubtqoubt thethe-

story'

the-

story
,

'f' t
. .

I
storystory'story'of' of the police officer.officer.

, they must takeake into'into'coninto'tcon-into'tcon-

eideration

1nto"con--1nto"con-
I

'" con--
.

.
: : -g&- ,_,.*,..g-

&.sideration

. &
.

.
. " '.siderationeideration.si. eration all'all'of' of the surroundingeurroundi g circumstances in-inI-

Bi
inin-

cludin

-- . ' , : .: m
. . ." ' .

- ' . T''
IBi :

- '-xrif- t\\ -4-4-

eludingclud1cludineludingg the place wherdwher thethe.. officerof fcer wasvraB
' att the time.time

., _

: "

.:'
,
:
-ss-*

' :
_
,
;
;

Vi'-i'T,

'
- . .>T .

:
* * * *. . '

: =:;; .
-

. the robbery 'was'
was committed.committedcommit ted..,

* *

..

.1 *

* - * Zt *-V- *

'rf'
-** THETSE QQURTCOURT ;: I-soI.eoI -. so charge.charge: : ., ' that'isThatat ' isB the-lathe 'laylaw'lay-
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" ' MR.MR . MOOREMOQRE : Alsoi'theAlsolAloo'" I
,
',.the fact-'thatfaot -, that'that' it waswas the allegedallegedtalle

' t''";:;
. *

'
.

" "- , ., .
- vv-

accomplice
' 1./1.1-

.the
.,/'

,
accompliceo'compllce.

' who was the man who took the money andd notnot-

this
not-

this

\ '

.

this defendant.defendant., ThereThe e is nono'' proof in thethe-

was

case the moneymoney.money.-

was

money-

'was

. f- * * ** , . .-fJk. Jk p ** '
,

'was' was in the possessionposae sioI}. of the defendant aifcaJtait any timetime-

THE
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* B* *SiSi-
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*
:

:
*i? iV-iV-i * V-V-

OJ

-
-

&'C\'CI' \ ;I: >T-
- Y1Y-

1JMe.
: '- THE COURT : That 'iB.eubstanti

'

is eubstanti
i

'iB. substantiallylly what?
sluJKPl
-JMe.--JMe.sluJ-
KPl _

.-
, _

,*
*

. was testi-testltesti-
fied

testl-
fled

testi-
fled

--
? ,vjf-% - .f. *v

" 'I' fiedfled to here , but in that connection-I-willoonnection'Iconnection-' Twill- wl11 to'/ - . .
,

. ,. .
say youyou-

gentlemen

you.you-

.gentle

you-

gentlemen

.

,_ 'L'' ' .
:!'< , '

.;f ,.
'"

1"" . gentlemengentle en once more ; it is the law that'that'athat a person'conperson'con-

cerned

perperson.oncon-oncon-

cerned

:.' con-con-

cerned

¬--.
.

. .
r.

' - -
. *. . . .cerned in the commission o-fofo - a crime , whether he directlydirectly'directlyc-

ommits

'
AA-

commits

, 'i'
,

. .
' ffL!

fI
L

. . commits the act constituting the offence , or aids andand-
t

and-

abets

and-

abets

I

t.
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abetsabe s in Its commission , is regarded in our law ass aa.a-

.principal

.,.?
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r'that

remembe-
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',: - . '
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. '

: ' that'that,'
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for-
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for-
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thet-
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. . . .
-

fir: : : 0

, . . ' "
'

. "MR."
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re-
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'ques'ted
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. . ., ,
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,
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.
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oactually
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;** *-C- * actually took the money , but I do ask that you chargecharge-
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" . i. . , *. *

* , , t"
_
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,. . .
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-tiS&t- * &t jfiairi dedeermini.ngerminCh,. : Aetherwhether the story of the officerofficer"ieofficer"ieT-

HE

" is
.

1

*,> , .
'

. I..

'""

,
.

true , ' th'atthatt1 'at he ran from acrossacross the streetstreet.,. and capturedcaptured-

this

captured-

this
* &

'
{

'\

, -
, this man in a shortahort distance , thehe juryj y havehave'have'a' a right toto-

take

to-

take

to-

taketake into consideration the'the' physical build , appearanceappearance-

and.

appearance-

and

appear oeoe-

and1

..;
'
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HE
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" : fl99-

N

9-

t
9-

MR.

*$ ,
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.
' . ' . . MR.RORKEMR.. ,. RORKERORRE : I have justju t Dne.bnQDne.requestt>ne._ request

'
; that youryour-

Honor

Ir..Yt.
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" ttf
'

.
< tf

\ ' Honor charge the juryjury'thatthat the case depends upon-theupon'theupon'-' thethe-

dence

e'vive'viv-

dence

evi'
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dencedanoe of all the witnesses and.andd. not upon thethe-the'thev1d-' evidenceevidence-

any

v1d ce ofof-

any

t
1
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I
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. '

, "anyone" any one witness.tIiess.wiwitses ® . It is on the entire caseca that tliethetlie-

question

the-

"questi

the-

question
.
. A
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"questi"questionn ofo'f' a reasonablereasonareaeona b1.ble. doubt must"must" arise.-

'consifer
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