


PEOPIE OF THE STATE OF HEW YORK,

ssss ernaas

engatnit- ! HON. OPT0 A ROSALSKY, J.,

m BIIHIII alias MICHAEL mm:m : And a Jury.
uliu IIIOEm LE ROY. i

-——————————————— T~ — ——— o —— o —— - ———

New Yorl;, N. Y,, December 16, 1921. . |

INDICTED FOR FORGERY IN THE SECOND DEGREE AS A SECOND OFFENSE.
INDICTMENT FILED MAY 31, 1921. '

E APPEARANCES :

4;52;“ ' llorria H. Panger, an. Assistant District Attornoy,
g% For the Pooplo.

R W '

e S8idney R. Iash, Esq., For the Defendant.

(A jury was duly impaneiled end sworn.)

(Mr. Panger opened the case for the People.)
onnxsmlnn G. ROOSEVETLT, called as a witness

bohalt of the People, having been duly sworn, testified

follows: e e . i T e

(The witness stated that she resides at 804 Fifth Avemue,

1
% e
i

New York City.)
- DIRECT EXAMINATION BY MR. PANGER:

A Q Mre. Roosevelt, I take it that you are a housewife?

b - A Yes, sir. . ot
A Q Did you ever see this defendant before‘aeoing hillll in
court? A No. |

Q You do not kmow the do:l'qndant‘? 4 To.

Q Now, on the 4th day of May, 1921, did you see



Q On the znd day of May did you make out a oheok? L
had a ohook u-wn.

Q And 1111 you toll what you did to that check ihioh you |
hld on the 2nd day of May, 1921" :

MR, TIASH: I object to that, if your Honor please, . Iﬁ :

is irrelevant; that check has not been 1dontifio¢ ag the
check.

MR, PAVGER: A check.

THE COURT: Objection overruled.

MR, YTASH: Exception.

c

Q Did you make a check to a certain Nr. Browm? A I m
a check drawn to Mr. -- no, mot to Mr. Brown. Sy

Q Who did you make it to? A Uy check was draﬁ to
Pilko & Brown. ..

. @ And on what day did you draw that chaok? A lay 2nd,

Q And do you know the number of that check? A Zon;hﬂo.

2509. .
Q Are you telling us that from your 6wn memory or after
refreshing your recollection? A I have the stub.

{ Have you the stubd with.you? A I have the stub.

Q May we see the stub?

THE COURT: 'l'he gtub is not admissible.




- THE COU *h the check vumh is the
, ’thb cha'sc Md 1n the 1nd1ctmont?
IIB..PLNGIR: ; Yes, eir. -

That check wes made on the 2nd day of lMay, 19217 A4

To the order of Fiske and Brown? 4 Yes, sir.

For how much? A .$11.40.

And signed by you,"C. G. Roosevelt? A Yes.

o L O O O

Did you write snything on the back of that check? A

, '- : Q@ Now, I show you this check and ask you wheth_nr'thil
T the identicai paper thet you wrote upon on that day'? A '_:!o
I should say that was my check. o

| B ) show you the signature on the face of the ohook and
ask you whether that is your signature? A Yes, that 1l ny ‘
8ignature.

Q VNowlI ai:ow you the signature on the back of the check
and ask you if that is your guaranteée or eﬂdorsometn.t? A l'o:
1t 1s not. :

@ And whet was done with that check after you wrote it

or made it out? . A It was enolosed with the bill and posted.
o Q - And mailed somewhere? A lMailed. -

:r - o Q Towhom? A Fiske & Brown.

Q  And when did you next hear of this check? 4
think on the 4th of May.
Q And did you gsee the check on the 4th of llny? A

Q And was it in the comdition that you put it inte o




apicen Lo :
waﬁing on it. A Yes, it was in the oonditioli it is in n
'OROSS-EXAMINATION BY MR, LASH: |

Q@ Diad you

£111 in that check, Mrs. Roosevelt? A Did
sign thet check? ,

£i1l in the body of the chéck originally? A

Q Did you

' Q . A check was handed to you by momeone and you signed it
; - is that correct? A A check was mede out for me by my sec
’ Q Is your gsecretary in odurt? A No.
‘Q And you affixed your name to this check? A
my check. Y 3
. Q Are you able to positively identify this check as thnr :
‘check that you Bent to Fiske & Brown; mnot vhat you think, .m.. ;
Roosevelt, but positively identify that che;ok as the 1du;1tiol.1
‘ocheck you sent to Fiske & Brown? A Yes, I cen. Yes, I can
identify thlt ‘check.
Q Well, will you tell me by what method you counld idnti ~‘

it? A I can see where it has been altpred. As soon nl‘thf_'l
check was sebusrod $0 me I siit st omos e changes that had ho-&-
ude in it and I lmew how this and that had been altered (1nd1-

.o.tj_.ng on check). I Xnow how that had been changed and how tm

had been changed (indicating) and as soon as. I saw the ohook b &L ;

kmew it was not like the check that I had made out and signed.

< ﬁiic you examined 8ll of your vouchers, ~rptmo_l.




‘Mh to !'1&0 & Brown among those returmed? A r do not Xn
-Q
 Mra. Roosevelt, would you, that this check is without quuutidi:“

Then you would not pouitivoly m“

A!ou do noj know.

doubt the identical check that you mailed to riu&a & nro-nf '

don't guess, Mru. Roosevelt . If you have a doubt, say s0.

A If I'My look in my book I may see whether there was another
check drewn to Fiske & Brown. As that dhe was ot pia; I
mtold to pay my bill, and as that c¢heck had not been »p'ud, I

pro'bnb].y drew, I am almost sure I drew, another check for thll,

to puy ny bill for the end of the month; but that was not pt:l.l..
Q But you are not positive? A Yes, I am poai.tivo M
was tho check that was drawn for that anount to pay that bill. 3
Q To the order of Fiske & Brovm? A Ot l':llke & Bron_

You do not know the defandant Sniftan do you? A nq.”

You never saw him beforo? A Yo.

8 L DO

Bxcepting, perhaps, in court in this case? A That il“f
all. ‘ ' ]
RE-DIRECT-EXAMINATION BY MR. PANGER:

Q 1 take it, Mrs. Roosevelt, that you never authorized the

defendant to either sign your name for you or do anything with

this check? A DNo, I did not.

3oy 3
i -

s " Q In the way of chenging it? 4 No.

'MR. LASH: No further qneAstiom.




nunug %X,
.’ m EXAMINATION BY MR. mcnn

Q Mr. Brown, where do you live? A I 1live at 114 Jamed

' Avenue, Flushing, New York.

Q And what is your busineu?' A - Iams merchent in m ;

UE 8effes. 01ive oil. snd things of thet kinmd.

Q And you do business under the name of what? A Fiske

and Brown.

Q 1Is that a copartnership or 6orporation? A Oopu'tm

lhip consiating of my brothpr Stewart Brown, and myself.

Q And you are a membqr of that firm? A I am.

Q 1In /tho general course of your business, do you open

and receive checks end all that? A  The mail is generally

opéned by one of my stonographori.

Q It is passed on to you, is it? A Yes, sir, and eitl

my brother or myself sees it.

Q I show you this check, No. 2509, made, according to t‘hll""

check, on the 4th day of May, 1921, to Fred H. Brown, for §$310,
signed C. G. Roosevelt, and ask you whether you ever received
this. (Handing paper to witness)

. MR. IASH: 1 object to that as incompetent, uronufz»;

and immaterial.
- THE COURT: Objection overruled.




Fould 1“ ny thut you 11a receive 1t?
o -m, 1 ata net.

- Q Iill yon state where your plsce of ‘business 1n New !

".uv- A . afs
Q@ VWhat kind of premises are they? A A loft building

6! Thoma s Street.

".lth an elevator in it.

MR. IASH: I object to that as incompetent, 1rro].ovnt

and immaterial, and I move to strike it out.

THE COURT: Objection overruled; motion denied.

MR. TASH: Exception.

How many floors in that building?

“

MR. IASH: Same objection.

THE -COURT:

Objection overruled..

MR. IASH: BException.

Five:

A

Q 4And where is your place of business? A We are on the

third floor. It is two flights up.

,,' Q Will you state to the Court and jury what measures are

taken to facilitate the deliyery of mail to your office or teo

firm? A At the present time?
Q@ YNo; in May, 1921, from the 2nd to the 4th?
MR. IABH: I object to that, if your Honmor please.

THE COURT: Objection overruled.
MR. IASH: Exception.




ontranoo to tho bnilding or the entrl.nco to '

Mauhr loft? A The mtrmoo to the bullding.

Q Proceed. A And eny mail that was m-ought in thn-o
by the poltmm'u ;lopoaited there in that box, whioh was lootf
Q@ On or about the .2nd or 3rd or 4th of May, did. y;m u>o
: t‘h.tn;lil _box? i Gl ¢ | 'sir.
Q What was the ‘condition of that meil box?
MR. TASH: I object to that as 1ncompotenf, irrele
1 and innﬁat_erial. |
d THE COURT: 'owegtion overruled.
48 ‘HR. TASH: ﬁcoption.
A It was open and hanging down. It opens by a ﬂap‘ coming d
and that was opened. |
Q Opened with a key, according to the asppearance of the
S ) NS T oeudtn't sey.

Q@ Vas it broken? A I couldn't say.

Q VWhat date was that? A The 3rd of May.
‘Q I ghow you this paper and ask you to look at the ’rovar-:. A‘
side, and I- ask you whether that name, Fred H. Brown, whether
that nignaturo, Fred H. Brown, ‘waa made by you? A No, sir.
Q What is your naxne? A William Herman Brown, Jr.
QR 1Is thoro any Fred H. Brown connected with your comu'n?
A To, sir. : =
Q Do you Imow your brother's handwriting? A !u, ux. 2

b AT



Netional Bank? A  Something over thirty-nine years.

 Neither is 1 yourn A o, sir.

'ffmu-mnuron BY MR, TASH:

Q You do not know the dofmdo,nt Snitfon do you, Mr.B
2,

CLAYTON DEMAREST, called 88 & witness on behalf

‘the l‘eoplo iuving been duly sworn, toafified'an fo.llown::-’

~ (The witness stated that he resides at 568 Union Btrut
Hackensack, New Jersey. )
DIRECT EXAMINATION BY MR, PANGER: .
Q Mr. _Dom‘ar;st, what is your business?- A I am paying
teller. : 7 |
Q Where? A chemiogl. National vBank_.
Q Where is that? A 270 Broadway.

Q And how long have you been connected with the Chemics

Q How long have you been payixig, teller? A = I have b
connected with the paying teller's depﬁnn'a.nt about thirty

Q Do you know this defendant? A In what way do you
wish ---

Q ' Did you ever see this defendant before the 4th dq ot 3
lhj. 1022t A o, etr.

. Q@ On the 4th day of Hay. 1921, did you see thil defer
A Yes, sir. |

Q Where did you ses him? A At my window. :



SEa "&v !ox-k oun " ew vovk city.

iy

the window, what happon'odr Av He presented a check for
.

18 the check emd whether it was in this condition when it was

O:I.ty and County of New York.

And when he came u;yﬂtf_o

I show you this pince'o'f papef and ask yoh whether this

ﬁruonted to you on that date by this defendant? A Yes.
MR. PANGER: I ask that this check be received in
evidence and marked People's Exhibit No. 1.
MR. TASH: I object to it on the ground that it has
not propei-ly been identified as the check in questiom.
THE cOUﬁT- Dia you hear the witnesa' testimony?. EO
uid he saw this defendant at the window in the bank and

that the dofendant pfesonted this chéck to»him. You may

examine the witness with a view --
MR, TASH: I will withdraw my objection.
(Check 'i.'oceniyed in evidence and marked People's Exhibit 1.) |
Q VWhen you received this check what did you do? 4 I
left the window to exﬁmine, or to compare the endorsement of

Mrs. Roosevelt with our apeoimen gignatures in the files.
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Q And how long were you gone? A Poseibly five ninnto 8. E

Q@ You remember the circumstances perfectly, don't you? '
A Yes, sir.

Q And then you returned, dia yoﬁ? A Yes, sir.

Q What happened when you returned? A Ih’j, tho' men

4 ] . . .
T e B Nl e Tk i,




 you wigh me to repeat fhc | full com‘

v & Yes, sbeolutely. A He said that he hed ‘teken
" time from his business and aid not wish to be detained any

~ that he would got 1nto communication with Mrs. Roouvolt l\olﬁ*
his :lmb:ll:lty to get the money, and that if he hld l.ny more

trtnuotions with Mrs. Roosevelt she would have to pay him :ln

_cash, l‘hat is the substance of what he said to me.

Q@ And who said that; was it thia dofenda.nt? A
Q

Q
turned? A Yes, pir. _

This defendant 8g8id that to you? A Yes, sir.’

You saw him there after the five minutes when you re-
i g
| Q And vhat happened after that? =
BY THE COURT:
Q How far away were you from this defendant when he

to you and jou spoke to him? A Possidbly two and a half feet

Q Did you observe his physical condition at that time?
THE COURT: Question withdrawn.
BY MR. PANGER:

-

Q You say that after five minutes you returnmed and you

had this conversation with him? A About five minutes.

Q Did you say anything to that? A I told him that I. .
would give him the cash when I was sure that he was emtitled

to it. % 2
q .And what happened after that? A I went on with my

when the check was returned to me -- probably I -



to onme of our officers, stating my --

THE COURT: Do not state what you said to your b‘.‘

- Q You referred it -~ A I referred it to ome of w

officers.
. R You vgpvo this to ane of ‘'your officers uifh 1nltrnoﬁm:l": ,
< to investigate, did you? A Yes, sir,
Q And then yo'u received the check back? A No, t'hoA»
‘check @1d not come back to me. :
Q Well, what happened? A When the officer to whom I
referred the matter finally came to my window, the man who had
; pronntod it was gome. : B
Q' Did you nmotice when he left? A No, I aid met. ﬁ'
Q Vas that a busy day? A It was just sbout the olélg_fi
of the business day and I was busy go_.tting,up my figures for
proof of the oash. ‘ '
" Q Were there many other people present in the bank? A

Q Customers? A To. »

Q PFrom the moment that this defendant presented ‘I:hj,n'cho«k‘E

|
|
{

at your window up to the time that you missed him, how long a

time elapsed? A . I can only approximate that. It may have

been as much as ten minutes. I won't say positively it was
as long as that %
e Y_bn looked at him and you recognize him, don't you?

A b, gyu. b
; ';‘-‘fﬁ‘ T »h'!‘i;‘n“‘“. 5 : e sl

PR Sy —



‘minutes, sbout? A Well, the time 1§ 'ouﬁ take

h; hin to make the objections which he made and my response to
them. Possibly two or three mirnutes; .t couple of minutes.
Q Did you ever pay the momey to the defendant? A No,s
Q H- 1oft"1thout receiving the money? A Yes, sir.

, MR. YASH: No questions.

THE COURT: Do not discuss this case among yourselves '

nor permit anyone to talk with you about it, nor form nor expre
‘any opinion as to the guilt or the innocence of the defendant ‘
until the case is finally submitted to you. Be in your !oafl, A:T‘:‘
gentlemen, at ten minutes after two. . 3

" (Recess until 2:10 P.M.)

APTER RECESS. 3

»

MR. JASH: If your Honor plea'ue, may we at this time
withirsw the plea of not guilty on the plea of 1nl‘ﬁ1ty and o
@& plea of guilty to forgery in the second degree as a- first 'of- ~‘
fender?
MR, PANGER: DNo objection.
THE COURT: I will allow that to be done. ,;A_g :
' MR, PANGER: May I have it indloatel = Aie Siciat that
this is not the finish of the People's case, not having proved ‘Ill‘l
p‘rior ,oonvﬁtionu? ' :

MR, TASH: I will concede that for the District Atter=
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