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THE PEOPLE'S szwlnont
:eom GOI.DBTIII a witness called on behalf of tho
!nph being duly sworn, testified as follows:
l! THE com:
Q Where do you live? A 740 East Fifth Street.

A
i
%

Q On the 26th of April, 1920, were you playing in this crap
game in Louis Schurf'n apartment, 805 East Fifth strut_? A
Yu, sir.

Q And you were held up by three men, who entered the apart-
.nt, with piltols in their hmdl md money wae taken from m?
A Yes, sir.

'Q Is this the man or one of the three men?. A No, sir.

THE COURT: I think that presents all the ullogq& fiotn_
of the People's case. : :

MR, DONOHUE: Yes, sir.

THE COURT: Do the People now rest?

MR, DONOHUE: Yes, sir. .

MR, HOROWITZ: No cross examination. I move to'_dil-
miss {lf your Hopor please. : :

A Man in the Audience (Benjamin L. Bochner): I want to
testify in this case. I was one of the victims. I'll toli_
you why I wasn't subpoenaed in this case.

THE COURT: Take the stand, sir, and be sworm,  if yéﬁ
desire to make any statement. It must be under cath.

BENJAMIN L. BOCHNER, of 336 Bast 4th Street, bcing dﬂ.’

sworn, hltitiod as rollcwo.




Q What is your address, sir? A 336 Bast Fourth Street.
Q Were you present on April 26th, 1920, at 738 Bast Fifth

' Strooi the npurtmnnt of Mr. Scharf? A qu sir.
| Q And who was nlong with you at that time, Mr. Bochner? I
Ihy, twenty or thirty fellows. !
eribro you'thero whbn pcn.thing happened? A I was, iir, '
Q Now, about what time did this thing“hnppcn? A ihll y 1t
happened late in the evening, when the tours of the police of-
fié.rl change, close to 12 o'clock. i i
Q And did you give your name to the police officers? A Yes. &
Q And what name did you give? A Lawrence Bochner. Part of
my name is Lawrence Bochner. _ |
_VIR. DONOHUE: Call in Officer Murray.
Q Did you ever meet Officer Murray in this case? A Yes; ‘II‘L{
I have known him for years. I have spoken to hiﬁ on different 3
‘oeoabionl and have been friendly withhim, in fact. .

Q. Now, lr Bochner, you say that something happened in thil

apartment on this night? A Yes, sir. : :

Q@ What happened? A Well K we were engaged in & crap game,
and there was a fap on the door, and one of the felldws oponoa
the door, and these three fellows crashed in, a fellow named
 !brr, a tall folléw, and another fellow from the noighborhpod;
that they call "Cokey Johnny Lee", and this fellow Gihlbeig Lo -
dicating the defendant). ‘ | -

Now, I have known him for years around the neighhorhood,

* 50



and e cAme in wawmaked. They all came in unmasked, with no=
th,!u on their !uu, and we thought it was a joke, boemu

we knn them from the medghborhood, and saw them come in un-
Anllkod. And the tall tcllow was six feet, two, at least, lnd ‘
a stocky-built follov. At first, we thought the cops was qen'-‘“
1n¢ in, bccanse he was such a big rellov. .
" And he pulled out two guns, and backed us fmcc to the w.n
and this "Cokey Johnmy Lee™, he stcod up, with his coat col-
lar turned up, on the washtubs, and shook like a leaf thoro--i
he must have been charged with cocaine-- and thil fellow Kerr
was standing up against the door with a gun in each hand, pointe i
5 ing at us. ' |
' And this fellow (1nd1cating the defendant) searched ahout
. fifteen fellows. He had two guns, but he put one gun in his
pocket while he was acarching the fellows, and acnrohing me.
Q Who searched you? A -This man here, Ginubcrs(iudicating
the défendant). He searched me, and took everything I had.
Q What did he take from you? A He took my diamond pin,
ring and watch and chain, and other things. I missed about

six thoussnd dollars in a lump sum. And all these other fellows
can testify to that.
BY THE COURT:

Q@ It was not just a friemndly crap game, was it? A No, sir;

not exactly.
Q It was a crap game for money, was it not? A Yes, sir;

and I always carry a 1ot of money on my person, one, two or



mu or four thousand dollars, or more. It amounted in this 2
ouo; with the jewelry and the diamond ring and pim, a Masonie
‘dtinond ring, and other stuff, to about eix thousand dol}urb
: And thie fellow searched me, and i':lppod; out my poohtl.-?..i
he was s0 rough about it-- and stuck a gun against my stomach,
with the trigger cocked, and I know something about a gun, be-
cause I have handled them. And it was fully loaded and fully
" cocked. '
And he took everything I had, and I had a marriage ring, '
my inthor'l marriage ring that she had had for thirty years,
and this fellow wasn't going to give 1; back, when I told him
what it was, and then Kerr had some little consideratiom, and
told him I should have it back, and I thanked him for 1t.
BY WR. TONOHUE: : |
Q Dia you‘get a subpoena in this cﬁue? A No, sir; bdut in
the cases of Kerr and Lee, I got subpoenas.
Q Did &ou ever Spcsk to me about this case? A No, sir.

Q How did you come to be here today? A When this case was

first on, I met a man named Lustig, and he said he couldn't find

the fellows around the block and asked me--

MR, HOROWITZ: I object to that, and move to strike that

out.

THE COURT: Yes. Motion granted. K Strike it out.
BY MR. DONOHUE: I

Q' 'Well, you were not subpoenaed in thie case? A No, sir.

R Did you give your name to Officer Murray? A Yes,



N
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. u THE COURT: | . :
Q I‘m you minod bororo the Grand J’ury? A llo -u'.
BY MR, DONOHUE: :

Q Hﬁiuvor, now you say, Mr, Bochner, that you are positive
~that the defendant 1is one of the men that came in, and held you
. up, with a rovolvor in his hand, and searched you and took yvur ]

money and the jewelry? A Yes, sir. 3
=) Did you see him searching anybody else there? A !bn, sir.

Q Did you see Joseph Goldstein there (indicating Joseph Gold=
stein)? A Yes, sir.

Q And did you see anybody searching him? A Well, I'11 tell
you cnndidly, I canit say if I seenhim searching him or not; We
were about thirty fellows, and we were all worked up, because =

- these fellows that we had all seen in the neighborhood were hold=
ing us up. 1 :
' Q Vas Joseph Goldstein there? A Yes.

Q Is there any question about that? A There is no qucqtibu

about that at all. :

Q@ And he was there when the defendant and two others came 1n."'
and held you upé A Yes. A

'Q And everybody in the room was held up?. A No, sir; they
didn't search everybody. There was a knook on the door, and
they were disturbed. They didn't reach everybody.
~ BY THE COURT:
‘ Q' When there was a knock, what happened? A The knock was
heard, and “Sparky” Weiss came in, or; at least, came to the |



Cm. ﬁd'thu big fellow said, "Come on 1n. The water is fine."
M he -ua, *I will, like hell," and he turncd and. lnrtod to

!'II m, and thon follow- started ﬁrmg, md started rmtu
ok, 7 ' ' .
.'Q' You say you are a deputy sheriff? A ¥o, sir, I am not. i

Q 1I uﬁdérltbod you to say so? A No, sir.

Q Wnat ig your business? A I am in the real estate busi-
ness. |

Q Where is your place of business? A 1279 Stebbins Avenue, ‘
V Q@ And how many times have you been in court on this oﬁo? A
1 have been here, I think this is the third time, in tﬁil fel-
low'- case (indicating the defendant).

Q You knw that your name was not on the papers, did you not?
A '011 I can't say th;t.

Q You never got a -ubpoe‘nn? A Not'for this case, but for
the case of Kerr and Pedrofsky. :

Q And you never talked to me abouf this case, at any time; did
you? A VNo, sir. S
BY 'm COURT: | :

Q Were you in the room when the defendant was tried on the
other indictment, before this jury? A This defendant?

Q Yes. A No, sir; I just come along.

GRGB-WNATIOH ﬁY MR. HOROWITZ: _
‘Q ]?td you tell Officer Murray about this man be.ing oﬁe of the
men? A Certainly. ‘ '



ik A When 'dlgl ”;‘“ tell him that? A Why, this was about a

week after the stick-up. I met him and he uid,‘ ‘"Here is a
0@0' of 'boo\h?" I have in my pocket, fellows were looking for,"
"A '!wo you‘ncn Oftioor'lu_rray lately? A Well, I might have
5 met' hinlln the station house on some matters, that I went in to
‘attend to. !

Q Since the defendant has been arrested, have you spoken to'

Officer Murray? A Yes. ’ '

Q And have you told him that lie was one of the men, eince 4
he was arrested? A llo, s"ir; I haven't spoken to him abont‘ th.
case since he was arrested. ' : :

Q You lmo' he was only o,rrntod in October? A Officer
Murray passed through Seventh Street one day, between B. and A,
one afternoon, and I said, "Hello, Murray", and he said, "Hello.' '

Q Now, one wox__'d answers me. Did you speak to him after the .
dofondmt was arrested? A Yes.

Q You told him he was one of the men? A Yes, sir.

Q And you say that you knew the defendant? A Yes, sir;

yes, certainly, for years. i
Q And this is the first time you stepped into this case, Jl;lt
as the case was about to be dismissed? A Yes.
Q Did you go to his broﬁher and demand money? A No, sir.
- Q@ What do you mean by the "real estate business"? Buying and
selling my own property. g
Q You say you have handled guns. In what way? - A 'hy, I

urry a gun on my person. : :



Q Wot qi a deputy sheriff? A WNo, sir; ugder a permit from -
; the Police mmmut. by e |
i s ‘ Q Didn't you go around, telling friends of 'the dofond.nt : ;
i : if you didn't get your money back, you will make trouble? A
No, sir; they just called me out in the hall, here, ‘and wanted
to square the thing, and I said, "No, nothing doing."
Q Now, I don't want that. Didn't you go around demanding
.nonoy, and the return of your jewelry? A No, sir. : ;
Q How did yoﬁ happen to know that this case was going ou,thtliﬁ
morning? A I met Louis Scharf, and his brother-in-law, in a |
_candy store, about half-past twleve this morning, and I lnld,
"When is this case of 'Little Doggie' going on?"and they said,
"Today." It was then after twelve o'clock, about half-past
twelve this morning.
Q And did you ever spesk to the District Attorney befare u.'bout :
‘this case} at any time? A ¥o, sir.
MR, LAZARUS: That is all. |
MR, NONOHUE: May we take a recess now, yoar'nénor?
: THE COURT: Yes.

Gentlemen of the Jury, do not discuss this case among
yourselves or form or expreses any opinion respecting the
guilt or innocence of the defendant, until the case is final-

.1y submitted for your consideration. Recéas until 2:30

o'clock.

i



, AFTER RECESS
BII.TAIII L. BOORIIR boing roounod by the Dutriot'- ,
Mtomy, testified as follows:
 REDIRECT EXAMINATION CONTINUED BY MR. DONOHUE:

Q Mr. Bochner, you testified this morning, that you were
: ):'rcnnt" at 738 Bast Fifth Street, on} th§ night of April 25th,
. 119207 A Yes, l:lr. . e

Q And you there engaged in gnbling, nhooting crap? A l’u,

~sir,

4 Q And that c'up game was held in the apartment of'!r. Louis

‘ Scharf? A Yes, sir. o ' i
’ . Q And had you been in the habit of going there, Mr. Bpohnorf o
; . A No. That was the firﬁt night I was there,

_ ) Q The first night? A Yes, sir. : - :

.‘1:;: B Q And did you know the people who were engaged in that game?

s Were they friends of yours? A Well, fellows from the neighbor-
B heea. ' ‘
Q And was Joseph Goldstein there? A Yes, sir.

' Q And wae he present; when these three men entered, with ri—
: yolvers in their hands, and held up the occupants of the room?
A Yes, sir. '
Q And did you see him held up at that time? A Well, I tl.oldv
- you this morning, it is a hard question for me to answer. I
: cannot answer that question.
: Q Well, was he in the room immediately before they came in?

A _!’.n ‘but I can't say that he was searched, because there

i
RS R
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were thirty fellows, and they didn't get time to reach all,

" and I can't liy which fellows were actually searched or r_xot.'
| Q. );t you know that you were searched? A Yes, sir.

Q And he was in the room immediately before these three men
came in? A Yes, eir. 8

Q And you say that you recognize one of thom as ANAS AeBewle |

ant hore,(Ginlborg)(1ndicat1ng the dcfcninnt)? ‘A Yis, sir. il
Q Iéw, had you known Ginsberg before ihnt time? A Yes, lir...A
Q How long had you known him? A He lived down in Fifth
Street years ago.
Q VWell, about how long had you known him? A I don't know;
I might say ten years or a little more than that.

Q And did you see him frequently during that period, did you _
see him yery often? A Not very often; I seen him at different
intervals. _ :

Q And youknew him by sight; did you? A Yes, sir.
Q And you say that yhds defendant here is one of the n‘ﬁ thlt
held you up? A Ybs air.'

Q And there is no doubt about that in your mind? A No;ilir.i
Q And how much was taken from you? A Well, with jewelryand .
"cash, about six thousand dollars in a lump sum.
Q And can you say ihétyer he was the man that took the money
and jewelry from you? A Well, ;e is the man that searched me.
Q How many revolvers did he have? A A Well, they all ome 3
;n'with two revolvers in their hands, ind, when this &chnQ’nt

searched me, he put one revolver in his pocket, and held the




| mm- in %is nmad,
Q And how long were thoy in that roon, Mr. ZBoohnor? A '011

I should say fifteen minutes at the most. _
: Q And was the dofindmt' blta.ndin‘g still or walktné around? A
hn the other two were ltmding, and he had to make, naturuly, 1
.ao-l movements to frisk everybody. |

Q Have you talked to Ginsberg since thon? A Wo, sir; I
haven't seen him. .

MR. DONOHUE: That is all.

RECROSS-EXAMINATION BY MR. Honoui'z:

Q VD:I.dA' you ever speak to him before that? A No, sir.

Q You say you have known him by sight? A Yc; sir.

Q Now, are there any marks on his face that you know him by?
A No, sir, but I know his face.

Q Do you know whether he had any marks on his face? A I
don't recognize people I;y maxrks, but by their face.

~ Q Did you know him to have a cut or mark on his face, at any
time? A WNo. I didn't look that close at him, to see any such

marks of distinction on him.
Q@ And you have known him for a long time, you say? A Yes,
- sir. . Fems
Q And you can't say whether he had a cut or mark on his face?
A Yo, sir, boco..uu I didn't notice. ‘ .
Q@ Now, when did you first hear that thies case was on? A '&y,v
the case was On-- the district attorney's man was around with ¢

subpoenas, the night before, the first time it was on.



| Q Well, when was that? A  About two weeks mgo.

':.fiuihqdv A Wot the District Attommey.
Q I mean the District Attormey's man, the subpoena server.

s A Yes, he was around with subpoenas, and he couldn't find them,

 and he said, "Will you please do me the favor, and see if you
; can locate thot?'.and I said, "I will try, but I can't promise
you," » - _
Q Do you know that man's name? A Yes. I mentioned it this
. morning. . : '
Q Vhat is 1t? A Mr. Lustig.
Q Did he urﬁ you with a subpoena? A No, sir.
Q Did you .o down to the District Attorney's office and say ’
that you were a witness in the case? A No, sir. ‘ ;
~ Q And you knew the came was on trial? A Yes, was coming om
trial. ;
Q@ And you knew you could idem#ify him? A Yes.
Q And you didn't get a subpoena? A No, sir.
Q And yet, you, a man who lost six thousand dol-lsrl,d_idn"t'

take the trouble to come down to the Digt“riot Attornoy's' olttlo‘c,'

and say that you could identify him? A No, sir. My time is

more valuable than that.

Q You didn't know that the case was going to trial, this morne

ing; did you? A Well, I knew it was on; I heard that lut'
‘night. | o
' Q But you knew it was on three or four times before that? A

: e 1'0‘ knew that the Pistrict Attorney was around that neigh= b




m, "-r.' ; ; \
‘ AQ ,Diﬂ.you come down here on any other occasion than thisg? g

Yes.

~Q You were down here without a subpoena, when the case was

on? A Yes. -
'Q Did you go to Mr. Donohue's office? A No, sir. $
Q Did you go to the District Attorney's office, and say th.f ’
you yc:o'a witness in the case? A Yes, sir. :
BY THE COURT: :
Q How did you expeet to be a witness, if you did not giv. yC "\"
name’ to. the District Attorney? A Well, my name was given when :
this thing original‘ly happened, and I knew the case was on the _.
first tlno, when I met a fellow by the name of Abe Stein-~ he tﬂ
in court now-- and he said, "Who is this fellow Ginsberg?" . .‘
' MR, HOROWITZ: I object to that, if your Honor piou-o. ;;;
7 THE CMT: Objectionv sustained.
‘BY THE COURT: |

Q Well, you knew that the District Attorney had subpoenaed

; witnesses, and had not subpoenaed you? A Yes, sir. : e

| Q Well, if the District Attorney had not subpoenaed you, are
you aware of the fuct that heregarded you as a witness in this
case or not? A I don't imow about that. WMy name appears on the
B 1iet, thouh. ; ;

Q@ Well, did it oceur to you that you should give your name »

Ihd Ollll his attention to the faet that yau were horo? A
’w name 1- on the ort.ginn.l papers.



~ Jumped up? A I 'ui down in court for a second, and somebody
‘called me out, and I went out, and after that I come in and I

' heard the motion being made , and heard something about dismiss=

A_ What case was that?

'l ' fonr nm is not here as appearing befare the Grand J‘m? E
AW, lti; . becaws e I didn't appear, before the Grand Tury, o

 in An'u?y_ou'o, in any of the cases, because they said there were

top-_-any witnesses there already.

 BY MR. ‘HOROWITZ: e | e .

Q Dia eru‘ tell Mr. Donohue, befare you jumped up in this

dramatic fashion,of yours, that you were a witness in this case?
A o, sir, '

Q@ How long were you sitting in the court room befare you

ing. : : ¢
Q And you heard the motion in the first case that was tried? .‘

Q The other indictment.
BY THE COURT: . ;
Q The first case tried against the défendant, involving the

same act, in which another man sais he was robbed. A No, I

was not here.

BY MR, HOROWITZ:

~Q Well, you heard the motion to dismise? A No, I just heard
the word "dismiss". I hear you all standing there, talking, and

I just come up to the bar.

: ey |
Q Before thnt as a matter of fact, didn't you go to the ‘br.- i

ther of the defendant, and ask him for five hundred dollar-. L
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% _réf the value of the pin? A No, sir.

Q And dt’dn't.hc say, "Why nhquld I givo.you money, when my ‘
brother is innocent?" A No, qir. R e _

Q And, when you came in, the la?t time, you saw him sitting

here? A Yes. ' Ao, 2 ] ;

Q And you knew he was on trial? A Yes. :

Q And you wanted to tuﬁty; didn't you? A Yes.

'Q What did you go oﬁtaidc for?” A They called me ouf, und'
‘I walked right out, and then c ame in. :

- Q Is that the only reason why you went outside? A I don't
know what the reason was. They called me outside. v :

Q@ And you -ay. now=- and you came right in again? A Yes.
- Q Now, ybu say that when these kXkxmx men came ini they .,Il,.
had two guns? A Yes, sir, '

Q Did they have their caps over their syes? A No, they
didn't have no oap:.'l'hia big fellow wore a hat, and the other
fellow wore a hat, and this man was without a hat. 1
‘ Q fory open and brazen befa e mem that you knew, as you say?
A Yes. ' :

Q And it looicod like a moving picture? A Yes.

Q Now, how much cash did you have in your pocket? A I
can't say exactly; I had about three or four thousand dollars.
Q And how much did you lose in the crap gano?' i -un't‘

losing.

‘'Q It was a big crap game, wasn't it? A It gertainly was.

Q And big money was bet‘} A Yes.

M i — .




' Q Ana you have been in
I have not.

No, sir;
Q Haven't you played in the l4th Street, big nno? A Yo,

- I played m small crap games, a-ong friends, but not in such a
‘big game as this. 5 ! :
Q Did each man have a blackjack.in front of him? A WMo, sir.
Q It was a friondly gai.? A Yes, sir; iith fellows 1 h‘l,
certainly. - , ; i
Q Now, what is this defendant's name? Do you know 1t? A I °
know they call him "Little Doggie", and I know his last nﬁc is
Ginubcrq.. I know what his nﬁne now is. |
: Q What is it? A I think it is Henry. ‘ ¥
Q Don't you know it is Jacob? A Well, I heard his name was
Henry. 3
Q And ao you say that his name is H?nry, because he is indiet
ed under that name? A I eaw his name on the board, chrj
Ginsberg, but I don't know his first name, even now, because I
: don't know whether it is so or not. '

BY MR. HOROWITZ:

-~

‘_ - Q WNow, come up cloia to the table here. Here is the defend-
3 mt; Now you say that you have seen him and known him by sight,
for ten years? A Yes. 0
Q And you don't know whether he had a cut on his face? Look
 at his face? A No. I never took notice of a cuf. When a man

has a hnt or cap on, I couldn't see it; and, in the crap cﬂ.

I was on his extreme right, and that mark is on his left,




BY THE COURT:
Q This thing happened in April, 19207 A Yes, sir.

2 e A

' Q How many men were concerned in it, in this alleged hold-
.up? A Three men. '
Q How many men, té your. kpmvledge, were arrested? A In-

‘eluding this doto'nda.nt?
Q Yes. Three-- with the chauffeur, it was four.
e | You mean that that they came in a machine? A Yes, sir;
und the machine was waiting.
- Q Vhat did these three meén do when they had held u}i the pluo?
A 'l'hoy jumped into the machine. . It was sight in rrénE of the
fire houu. ; :
Q And they started away with the car? A No, sir; these men .
rirod from the car, and the orr:lcor was at the corner, and he
tlrcd, and, when they saw the 1re of the officer, they jumped ;
out of fho machine and ran, and everybody lost track of this

man and Lee, but they followed the man Kerr.

Q ﬁow, when this man came into the room, as you say, you'know>
him by sight? A Yes, but-I dont't know his name, :
Q You have said so. When was it the last time, prior to
that tpim.c, that you saw him? A I have seeri him at different ine

tervals, maybe a couple of months previous, or so. .
Q And ‘you never paid much attention to him? -A Ne; never
had a word with him. : | | ]
Q DNow, 4id you knc_m his name ,as he entered this apartmen t?' < %J
A Certainmly, ' ' ' :




. E < 3¢
| Q Did you ﬁ.n_ the police his name? A Oh, I can't recall
5 -fhi't. I don't know whether I told, that night, the fellows' :
names. T ' -

Q Well, what did you give to the police re.pccflng your
~knowledge of the men, for the purposes of identification? A
Well, somebody gave a duoription t0 the officer. j

Q No, what did you do? A No, I didn't 'give no description
at all. The desoriptions were given.

Q Were you present, when they were given? A Yes, sir.

Q And was the names of the men given, if any of the n;m_u

A Well, I don't recall any of these small technicalities. There
was 80 much excitement thftr'ntght, that I don't really z;ood.l "
just what was going on there. There was a big crowd at the .t; E
.tion house, and everybody was doing some talking. ’
Q Well, a name is some means of identification; 1is it not?."."’“r
A Oh, yes. . !
Q Did you at any time, subsequent to that time, give the name 1
of the man who was not apprehended, who was this defendant, three
hnviﬁg been apprehended; did you give his name to the police? :
A No, sir, :
Q Did you know whether or not the police were looking for
this defendant or another man concerned in the commission of this
alleged crime? A Yes,K sir. '
" Q .And do you know for whom they were looking? A Yes, sir.
_Q' Did you know that they were looking for him, by name? A



.4n the other case and in this case-- if I am, you may correct me,

‘riow? A VNo, sir.

Q .And.ydu didn't give any name? A No, sir. ‘
:_Q ‘In-,;thii man had no’ disguise on at all? A No, sir;
none xt mik of them. - b
Q Either by pulling his hat down over his eyes, oi other=-
wise? A No, sir; none of them. '

Q' I may be confused-- between the testimony of the witness

Mr. Horowitz and Mr. Donohue-- you heard the witness tootigy'
that the three men had the1r cape pulled down over their eyes?
A No, sir; I didn't hear any such testimony; I wasn't here
then. | ' ;
Q Well, was that the fact or not? A WNo, This defendant , to
my idea, had no hat mamx at all. '

Q Well, is it your recollection, or your idea? A Well, it
is my recollection, Judge.

Q You have not seen the defendant since that time, until

BY MR. HOROWITZ:

Q You say, if I understand you correetly, you have lost six
thousand dollars in this matter? A Yes, about that, in all.

" Q And you did not feel very pleasant about 1t;' did you? A
No, sir; I certainly did not.

Q Did they catch the other two men that night? A No, one
man.

Q But you knew this man; didn't you? A Yes.

P I

"Q And you knew him by face and by name? A The second name.

| e ey s Vi
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Q The second name? A Yes. |
Q And you were very anxious to get him; weren't you? A Yes.
' Q And do you mean to tell this jury that you didn't tell the ' i
podice officer-- : :
THE COURT: Anything that he says, Mr. Horowitz, he
moans',_I assume. The form of the question is a little
_ objectionable,
MR, WOROWITZ: Then I witl withdraw th@t'qucl'tion.,
~ Q Now, despite the fact that you had been hcld'up in a cold-
blooded robbery, and had last between four and five thousand |
i dollars cash, and you knew by face and na.mé one of the men who
' perpetrated that atrocious criino, yet you did not tell the po=-
liccvl-xi.s name; is that right? A I don't recollect whether I
‘did or not; I don't know whether I did or not. There was 80
; n'uch-canfu-ion and excitement, that night, I don't recollect.. . 3
Q '011.,"yo.u were in the station house; weren't you? A f!u.

“Q You heard others give a description of the man; didn't
you? A Certainly. |

‘@ The other men didn't know this man's name; did they? A

-~

-'T don't know.

- Q And yet you didn't step upand say "Oft’icer, I know one of
the men by name?"A I don't recollect.
. Q You .don't recollect? A No, sir.
Q '011,'you weren't so excited a Qoek after; were you? A :
No, sir. _it was on ny,rmind, but AI was not 80 excited about it.
Q@ Dia you go to the police and u.y,',.r know the Mnmlﬂ

O ey e Zkso s tis=nd



by eight and by name?” A I did not, eire
. Q And the first time that you publicly mentioned his name,

whcn you luv him here in court, this morning? A I believe ln
; Q low, didn't you tell us this morning-- Question withdrm.

Have you s poken to Officer l(urny, since we took a recess in
this case? A Officer Murray? !

Q Yes. A Yes. ]

Q And Officer llgrray told you in that conversation that you
had never -ntioﬁcd his name t0 him; didn't he? A Well--

Q Didn't he? A Officer Murray told me what?

Q .Did you discuss the faet as to whether you ,did mention tlﬁ
defendant's name to Murray, or ne, during that conversation? A
No. ;

Q Well, didn't you aay,. this morning, that you did tell the 3
police this defendant's name? A Well, you are ta.lking'abdut’v
my going out, and ueing Officer Murray, a 1ittle while u.go.
‘Q (Question repeated). A Well, during the 1nterv.1 ) 4 did;

since t}he case.,

Q Didn't you say so a moment ago, when I asked you whether
you mentioned his name? A Well, 'I knew what you are driving. s
at, and I want to éxplain 11;. |

Q Well, explain. A Well, we were talking different times
about mentionihg the man's name, and that is the tim I may have

-inantioned it. I didn't go up to the police and llJ, "Why,
: thil is this fellows name."
Q- Well, did you ever talk to Officer Murray about this man,

v mmmu "



‘by allnf A By name? ‘
'C !h.. A Yo, I Junt oallcd him by his nioknala that thiv
0‘11 hil That 10 tll. '

JOSEPH GOLDSTEIN, of 740 East Fifth Street, being runruﬁ'

by the District Attorney, testified as £ollowss
'DIRECT EXAMINATION BY MR. DONOHUE:
Q Now, you were in Mr. Scharf's house on the 25th of April,

of last year? A Yes.

Q And you were engaged in a crap came there? A Yes.

Q Now, you were held up? A Yes.

Q Now, tell us that, briefly. A There was a knock at the
door, and three men entered, with drawn revolvers in their hlnlgii

and they ordcred_us rfom one room into anofher room.

Q And what happened after that? A And they told us all te

" put up our hands, and face the wall.
'Q And was anything taken from you? A Yes.
Q How much? A $210,

Q And how many men, altogether, had revolvers? A Three -nl. :
Q Now, do you see any‘of those three men in court now? A ;
No, -ir.
Q Do you remember how thoeé men were dressed? A Yes, sir.
Q Howwere they dressed? A They wore caps. ‘
Q hllAvore caps? A Yes-- no, two wore caps, and one had a
loft T S R pRci  fRET
q, Any of them without a hat? A No, sir. § : ‘

n You nrc sure of 1t? A Yes, sir,




; Q Did you ever get your money back? A No, sir.

Q ¥ow, do you know this ¢ont1-nn, who toutifiod hcro bo-
" fore you, Mr. Bochner? A Yes.

Q Vas he in the crap game, thatnight? A Yes. :
Q And v’u‘ he there, when these three men came in? A Yes,
- sir, k _ i
@ And no other three men 4cm in, with revolvers, except the
one group that came in; is that right? A Well, that is all
I seen,
: Q Well, they were the only men with revolvers there, that
: Vni.gl‘xt? A Well, Larry had a revolver, too,
Q Larry who? A Larry Bochner.
Q A'oll,. did he take out his revolver while the other men wm :
nholdiné you up? A lld, sir. ‘
: CROSS-EXAMINATION BY MR . -HOROWITE: L
' Q Now, you testified in the other 'cue, this morning; d!.dn't
you? A Yes, 7
Q And you testified that youknew the defendant; didn't you? 1
A Yes., ‘
Q  And how long have you known him? A About fifteen years.
Q And you are positive that he is not one of the three. men?
A Yes, six/ . : - ' 4 : 5
Q And, if he had been, you would have recognized hin?._ A Yu.‘_ S
Q Did the men have their caps over their eyes, when they
came in?" A Yep; except the man that had the soft hat.

Q How many gune did each man have? A Two guns.



, MR, HOROWITZ: That is all.
BY THE COURT: ey ' _
Q Now, just & minute, Did you know this defendant by name?
A Yes. X ; : e
PR you have known him for fifteen years? A About fifteen
years. :
@ Did you give this man's name to the police, that night? A
No, sir. 7
Q You talked with the poiicc, didn't youy that night? A
Yes, about the case, : j
: Q And the police asked you if you knew any of the men? A
Yes, sir. \ ‘ LA ,
d And you didnit gii§ this mnn’a.nnme to the police? ‘A Il,'"fﬁ
sir. o S0 i
Q 80 that, st that time, you didn't know him to be the man;
dia you? A ¥o, sir,’ ' ' | |

Q VNow, look at him. Will you say that he is not the man,

or is your statement that you canmot say whether he is or not?
A To my knowledge, he is not the man. )

Q What do you mean, to your knowledge? A Well,K as far as I

could see.

Q As far ase you can see, he is not the man? A Yes, sir.

Q Does he look like the man? A No, eir.

Q@ And, that night, 1f you had recognized him, yéu would have
bem able to give his name to the police? A Positively, |

THE COURT: Is this the complainant in this case?



Il mm: Yes, sir.
tr THE COURT: /
Q lw, you put np your hands; did you? A ro-.

Q And one of the three men nnt through your pockets? A Yu. o 8
Q@ Was it the man who wore a cap, yho went through your pooklti,
the fellow ‘that was unknown, the follc' who wa® arrested and sub- :

.oqmmtly tried? A Yes. . .

Q How much was taken from your pockets? A Two hundred and
‘ten dollars, cash.

‘Q Anything else? A That is all. : e

Q And did he have a gun in his hand? A Yes, sir.

Q And the other two men had guns? A Yes, sir.

Q Had anybody spoken to0 you about this case, or threatened :
ybﬁ, and told you to say that this was not the man? A No, sir

AQ No one spoke to you about not identifying the man iho.'
robbed you; when the poiicc were sent for? A No, sir; nob;ag‘y.

'Q, Was Mr. Bochner there when the po*lic}o came? A Yog.

'Q And was he in the station hou_u,~do you raoall‘, when the

descriptions were being piven and taken down? A Yes.

~Q Did you talk to Mr. Bochner about who were the men on'go‘otl' L
in this act? A No, sir, . -

Q And he didn't say to you, "I kﬁow the l'la.lllQl-Of theA men who
weré ehgagcd in this"? A No, sir. :

Q Had you éot.your money back? A No, ‘sir.

Q Has anybody promised to give yéur more y biok? A Nog .u'o" i




; Mms-nmnmon BY MH. HOROWITZ: _
Q@ You immediately were taken to the station houu mn tan :

.h;ppomd? A Ve were not tahn. we wont ‘over there,
' Q ‘And you felt very bitter towards the men who took your
loﬁoy; didntt you? A Yes.

d And the police asked you for descriptions of the men? A
__l’n. » i
~ Q And if you had roco;;niud_ a man that you had known for fif- A'_'."-
teen years, and knew his name, you would have told the police
his name; wouldn't. you? A Yes.

Q And given a description of him? A Yes.

Q But you told the ﬁolice,right there and then,you .did not
roeogrlin'o.ither of the men? hA Yes, sir. _
MR, DONOHUE: That is the People's case, if your Honor

.ploa‘o.

MR, HOROWI':I"ZY:‘ Aren't there other withou here, who tes-

tified in the other case? 2 : A e

THE COURT: Witnesses who testified for the People?

MR, HOROWITZ: Yes, sir. _
~ THE COURT: Perhaps the District Attorney does not want
to call them. » » »

MR, DONOHUE: I don't. ]

MR. HORGUITZ_: I move them to take the case from the
.Jury, and dismise the indictment, on the“gro'und that the
People have failed to make out a case under any count of the
inaiotment. 7
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THE cotm'? T will deny the motion. It is for the Ju'y
to pun upon the weight and value of the tutinony.
i IR. BOROIITZ: And the denial of this motion does not
mean that your Konor entertains any opinion regarding the
guilt or mnoocnoo or this dctondunt? Will your Houor say

' th&t to tho Jury?

THE COURT: Yes, I say it to the jury. You have prob-
ably been told, gentlemen of the Jury, during the t.tn,‘tlnu
far, that the value and weight of the testimony is to be
passed upon by you, and not by the Court; and that the
cburt, in denying this motion, onmly rules upon a question
of law, and rules that.there is a qucation of fact for you
to determine.

MR, HOROWITZ: We take an exception.

.n.,




; _ THE DEFENSE ,
JACOB GINGSBERG, indioted as Henry Ginsberg,
_ the defendant, of 3 Amboy Street, nao§x1yn, being duly sworm,
testified as follows: T - ‘
DIRECT EXAMINATION BY MR. HOROWITZ:
Q Ho# 6ld are you, Jlooﬁt A Iam twcity-iis years of age.

-

- T'oity-two? A Yes,sir. _

Q And who do you liwe with, in Brooklyn,? A Why, I did
live with'-y folks, but, when my mother died, I moved do'ntcwn,f:
to 247 East Houston Street. : j

Q What is your businees? A Painter.

Q Who do you.-ork for? A For the High Grade Automobile
. Painting Company.

Q Where is their place of business? A 392 East 135th Stre

Q How long did you work there? A Since 1819, since I was
‘discharged from the Army. k 7

Q Now, when did you emter the Army? A I enlisted fune '.~
- 1818, : : :

Q. How long was that after President Wilson had called

for volunteers, or called for the Draft? A I enlisgted while

the Draft was on. I was under age. - . "ﬂ

Q You enlisted before your name was reached? A Yes. And

I got discharged on April 23rd, 1919. About eleven -onthi; I
~was in the Army. . _

Q Were you on the other side, during the war? A Yes,sir.
Q In France? A Yes. I arrived in France on Auguet u;xsii;-;




."'f Q Did you pirttotputo‘tu nhy_iutilo;? A Yes, the o @B i
: Argonne Forast. '

Q. How long were you in the Argonne Forest? A Well, about
six months, until I got influenza, and was oonf to the hos-
pit‘l;ylpd I was there for about four momnths, and then I was
sent back to the United States, from the hospital.

Q And wiro you honoribly discharged? A Yes.

Q 1Is this your discharge, this paper (indicating)? A
!oi,oir. '

MR, HOROWITZ: I offer it in evidence.
MR. DONOHUE: No objection. ’
(It ie marked Defendant's Exibit A) |

.é "Now, Ginsberg, ;ou have been indicted in thig case under }5
the name of Henry Ginsburg. pid you ever use the name of .
_ﬂinry Ginuborgf A -lo,oir;-, '

Q Anywhere, at all? A No,sir; never did. :
- Q You have been -~ you are charged in this csic,"ith hav-
ing, with two others, on April 35th, 61930, entered pfollopo on
Fifth Street, where a game .of crap was in operationm, with
others, ‘nd with guns, attack the people in that rooi,'ild:
back them up against the wall, and went through their pockets,
and took whatever money or valuables they had. Did you do
that? A No,eir. _

Q When were you arrested? A In 1915.

Q No, I mean in this ousobhoro; on October 28th, was it

not? A -Yes, latter part of October.




'BY THE COURT:

- eix nonthn on eacn; didn't you?r A Yes.

' CRQSS-EXAMINATION BY MR. DONOHUE:

3
Q Of this yoar? A Yes. e
Q lad when the officer told you about the ohaxcn lslil.t

~you, what did you say to him? A I told him I dida't know

anything about it. ] ,
Q And you had been convicted in 1915 for what? A Dis- '_ﬁ
orderly conduct. '
Q Disorderly comduct? A Yeo,itr.
Q And were you convicted after that? A No,sir. .
Q 1915 was the last time you were convicted of any ot!oi-i?
A Yes.

Q Was that the only oonviotioi; A Yes.

Q And what happened to yout A Why, I was sentenced to#'
six months.
BY MR. HOROWITZ:

Q You had two convictionse of disorderly conduct, nnd got

Q And the last was in 19157 A Yes,eir, or 1916. I domn't

remember exactly the year. I know they were a year apart .
Q VNow, thie witness Bochner, did you ever see him in your
life before? A No,eir; I don®t know him. '
Q Did you ever speak to him? A No,sir.
Q Did you, that night, or any other night, hold him up with -
& gun, and take his monmey and jewelry? A No,sir. o
MR. HOROWITZ: You may examine.




A Why, Jaok Ginsberg.

Q Vell, you were 1i thorJovilh Protectory; were you lctf

‘not.

. What name are you kmown by, outside of Gimsbergt

Q Deon't they ocall you "Doggie®™t A No,sir. I have a
brother they call "Doggie®. Oné of my brothers is called
"Doggle” .

Q Aren't you known as "Little Doggie't A No,seir.

Q And ien’t your brother known as "Big Doggie"? A
No,sir. ' ) ‘ 1

Q Well, they call him "Big Doggie®, don't they? A No,sir,
juat "Doggie" ..

- Q How many times have you been oonviotod?tgbu say? A
Twice. ' : '
Q Now, just think. Only twice? .A Yes,eir.

A No,sir. My name‘'is Jacob, sir.
Q Jacob Ginsberg? A Yes,sir.
Q Weren:t you in the Jewish Proteotory? A No,sir; I was

Q Im 1908t A VNo,sir.
Q Are you sure? A Positively sure. My fingerprints ocan

idanﬁlti me . ; ; .
Q When, for the first time, were you convicted of diiotdorﬂy
conduot? A 1915. '
Q And when for the second time? A '1916.
Q Is thst‘sll the times you were convicted? What about &

convioction before Judge Ten Eyck, seven years ago, in 19147
A No,eir. :




11, yn were ooiuotod in 1915; iun't yu? A Yes.
'Q How .u were you then? A Fifteen, I ‘think: ‘
- Q '.11, don't you know? A No,sir.
Q When were you twenty-twol. A Why, this February let,
I will be twenty-two. '

~Q The coming February? A !o-.'
Q l‘obmry let? A Yes,sir.
Q How old were you when you enlisted in the Army? A
; Eighteen and a half, going on nineteen. :
Q Then you were not in the Draft; were yout A No,sir.
Q 'Io'll,_ yoasaid before you enlisted before your nmame was
reached in the Draft. :
THE COURT: No, the counsel said that, and lu
said, "No, I wae under age". :
BY MR. DONOHUE: ' E
Q Didn't you sign up for the Draft? A No,sir; beceuse I
was under age. :
Q Didn't you ﬂil out a questionaire? A No,sir.
Q m:. did you emlist, did you iur? A New York City.
4 VWhere? A In 14th Btreet -- no, in 8th Street and Third

Avenue.

Q As & matter of fact, you were drafted tnd sent to Onlp
Upton; weren't you? A 1 wasn't sent to Camp Upton._ The
iholro regiment was sent there before we went across.

Q And where were you sent to, right after you enlisted?

A To Fort Slocum, with the whole regiment. I was first semt i
to th 8th Field Artillery, and they were stationed then at =




“ 'ﬁm— blth Carolina.

. you semt to? . A T Camp Jukm, South Carolina, 8th Tield
lﬂuhry.

-1 didn*t have no company. I was with Company 21, but I was

,ici recruit would be, until they got transportation to where

sent to th Jovuh Proteotorn A No,sir.

e PR A AT - T s

. But, ttcht after you uuotod u yw say, 'hou nu

Q But not lmdinoly after you enlisted; were yeur Ihst

: o.np were you in then? A Fort Slocum.

Q And from there, you went to Fort Jackson! A Yes,sir.

' Q And what was the company that you were attached to? A

only there for a few d.syi, and then I went to Camp Jaokeon. .
. Q WVere you attached to Headquarters at any time? A I was,
in Fort Slocum, but was just assigned to any company, as any
they were to be assigned. :

Q Now, you say that you were not convicted in 1916, and

Q Ahd in 1914, you were not convicted boforo Judge ‘l'n lyck
and sent to the Workhouse for eix monthe? A Now, listen. I
may be behind a year or so, and 1 wer't to say, no, but I know
I was convicted to the Workhouse twice, and it might have been

a year boforo or two yeus.
Q Well, seven years ago you would bc just fourteen years.
Did you realize that? A Yes,sir.
" Q Aul do you say that Judge Ten Eyck sent you, & boy of

fourteen, to the Workhouse for six monthe? A Well, I ugh't‘ !
have given a different age, at that time. _ pr |




i "11 did you give a different aget A I don't re-
'-ih-w, #ir, it is so far back. '
. Q Well, you were.sent to the Vorkhouse th-nt A T admit
that, ‘eir.
Q And what 'Il.th. dioérdnfly o;nduot, what were you
' charged withidoing? A Pushimg, T believe.

Q Pushing and jostling; iln't that :1ghtt A I know it
was pulhing. :

Q It was an attempt to pick a pocket; was it not? A
vlo,otr.

Q Ioll why were you sent for six months to the lorkhonco
for pulhia;? A Vell, yes, it was for pushing.

Q And whom did you push? A I didn't push no one.

Q Well, why do you say you were sent to the Workhouse for
pushing? A I was accused of pulhing somebody, but I don't
know who it was. :

g Q VWell, in what way did you push that person? Can't you
tell us? You just walked along, and pushed some man like
that (illustrating), and you were arrested, I suppose? A

Well, I was watching the moving picture show. &
e B Q You were arrested in a crowd; weren't you,‘ax & moving - '
| picture show? A No,sir; there was no crowd there.
'Q Well, there was more than one person; was there not?
A;vYo-. ‘ ‘
Q And the police officer testified that you attempted 66
pick pockets, and that he had watched you for some time?




A No,sir; that I -n.—only pushing.
~Q And the judge sent icu for eix loitho to the Workhouse,
just for puihinc in a qiondt A Yes. _ |

B : Q And, ofcourse, you were innocent? A Yes.
4 ~ Q And, the tcl;.ltnc'josx, were you sent to the Workhouse

e for eix months? A Not the following year.

| Q Wnat year was it, then? A The second time it was for

pushing . : :

Q VWell, what kind of pushing? A Well, I used to used to
peddle with & pushoart -- and I hed a little instrument on

that, that I used for work, and it was picked out of li push-
;f oart. - Hd it
~ Q VWell, then that wsoynot'puohing; was it? A Well, that

. was what they charged me with.

;a;;. ; '  Q Well, it vt._for.Jultling and pushing; wasn't 1t? A

' 1 don'‘t know what jostling means . i 3
E 3 ; 'Q Well, you were convicted in that instance, of ttti-ptli‘ g
3 to pick pockets in a crowd? A lo.,ir.

'Q Was there a crowd around then? A No,sir.

Q Well, you say you were sent to the Workhouse fét';ix
K = * months, because you had some sort of an instrument, or machine
& on your push cart? A Yes,sir.

Q Have you been convicted lino§ then? A No,sir.

h Do you know James Kerr? A lg,oti.

Q Or Herman Pedrofsky? A No,sir.
Q And you donst know Lehr? A No,sir.
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here this morning? A No,eir.

Q@ Do you kmow Mr. Bochner, this gentleman who testified

Q Did you ever hear of him before this -orniigt A No,eir.

Q Do you know how your brother knew him? A No,sir.
-fQ ‘But you know that your brother talked to him, this
-orninj!A A jib,-ir. ;
'Q As & matter of fact, hasn't your brother gone around, and
asen everyone of these witnesses+- A No,sir.

Q But how did you know what I was going to say? A Well,
hé told me he doesn't know it.

Q Oh, you have already talked with your brother about it,
have you not, about this case? A No,sir.

e A'oll, did your brother tell you that he had been talking

" with these witnesses? A No,sir; he said he didn't know these

people.

Q Well, when did you lpoti to him about talking with t;iit
witneeses? A I never ipoko to my brother about liything_likd
that. : i

Q Well, how do you know that he don't knew them?

Objected to. Objection sustained.
Q Didn't you say before that your brother didn*t know these

: I}ttdupou? A Yes, I did say it.

Q‘ And when did you talk to your brother about his knowing
these witnesses? A About two weeks ago, 1 asked him if he

knew the party that makes the complaint against me, and he
.‘y-‘lb, he don't know any of them.




! lh&oh hto&ho! was thsir A Why, Edward Ginsberg.,

Q lllla‘! A Yes,sir. |

Q Did yuu ever talk to Boohner? 4 A- ‘said boforo I ‘ll_

: kll' him, and how could I talk to him? ‘
'Q VWhere did you live, im Apr11,~19307 A 247 East Houston -

Street .. ; | : '

Q 2347 East Houston Street? A Yes.
Q How long did you live there before that?! A Well, my
brother liv;d there all the while, and I lived with him.

Q And how long did you live there with him? A For the ’tot
four years. : :
Q For four years before April, 19217 A Yes, my btotlot '

11104 there.
Q Well, didn®t you live there, too? A Yes, I lived tt.:.
Q By the way, how fa: is East Houston Btrcet where you
lived, from 738 East Fifth Street? A I know where Fifth
Street is, but I @on't know where 738 is.
Q What did you do for a living during ﬁholo four years?
A Painter. :

Q When did you start in being & painter? A Juet before I
enlisted in the Army, about four months before,l became s

painter.
Q And who were you working for at that time? A The High

Grade Automobile Painting Company.
Q And where were they located at that time? A 393 East

135th Street.



Q And how long before the war, did you work :‘r th.i, i "?i ;
Mr. Ginsberg? A About four months. . ‘

Q Did you ever have any trouble with Bechnes? A lq,oi:;
I don't kfiow him. :
Q You don't even know him? A 'lo,-ir.',

- i
e T A

'Q And never heard of him before this case?! A No,sir; I
don®t know him. ' ‘

Q Do you know any of the other witnesses in th;i case, Mr.
Joseph Goldstein, for instance? A I know one of them; I
went to school with one of them.

Q VWhich one? A The small one. :

Q 1Is that the boy you went to school iith (indicating Joseph
Goldstein)? A Yes, I went to school with him im 13th Street,
some years baoi. : .

Q Doesn't your brother know him, too? A I don?t know if
my brother khowl him or.nott I didn't see him until now.

Q fou never saw him until now? A Wo,sir -~ that s, I
never saw him until now.

Q Vhat do you mean by that? A Well, I never saw him -~ I

mean that I didnft have anything to do with him and never seen
him until now. -

Q Don't you know, as a matter of fact, that your brother
gave him back the money that wae taken in this hold-up? A
Neo,sir. : . ;
~ Q And don't you know that all the witnoulo- in thI: case, _ :
except Mr. Bochner, got back their momey? A Fo. Ir;_ioola-r 4 ‘f;




&2 ;‘iiiin's l;uu'han.' How could he give him b.ak-han'-bioyt
MR, DONOHUE: That's all.

THE counf: Mr. Horowitz, if you object to the
" _ question as-to whether he knows that his yesthey e
© paid the complaining witness the momey that he olaims
: 'oi taken from him, that involves an assumption that
a certain thing ocourred, and, if you object, I will
sustain the objection. _ :

MR. HOROWITZ: I intended to wait until the oase:
was closed, and then ask the Distriot Attorney to prove
1t.

THE OOUﬁT: Do you object now?

MR. HOROWITZ: No,sir, because I Want to make him

prove it. ¢

e . THE COURT: Then if there is mo objoottol,.tio-
%Ww' 7 question and answer may -tg-@z : '
e  MR. DONOHUE: That's all.

MR. HOROWITZ: I have no further questions.
LOUTIS BCHARF, of 805 East Fifth Street, s witness

46;1104 on behalf of the defense, being duly sworm, testified
as follows: ; “ ' . A
DIRECT EXAMINATION BY MR. HOROWITZ: _

Q Mr. Bohixt, you testified in the other case against the
d.fonhant; did you not? A Yes,sir. ' ’

g o )

i Q You were in this crap game, and were held up? A Yes, sir.
.~ © Q And how much did you lose? A Sixty-five dollare.




Q Did you ksow this defendant before? A No,sir.

Q Daa you ever see him before? A WNo,eir.

Q mg yu‘ éver look at the three men who oo-itiu this .
f toﬁb'uy,' that night? A Well, I geen the other two. T didn't B
- see the third one. , | |

Q And you couldn't say uhothor this man wae tho third -a, ; f

or nott A No,sir.
Q Well, you were in the room; weren't yout A Yes.
Q Why didn't you see the third mant A Because my veok wes: |
turned to the wall. ' '
Q And you oan't identify thie defendant? A No,eir.
CROSE EXAMINATION BY MR. DONOHUE: o
QV_How many people have been to see you about this case?
: A Nobody. ‘ %
;%@~“ 3 e lﬁ. DONOHUE: Mr. Edward Giglbirg, please stand up.
i e Q How often did you talk to that man about this case? y
%&f_ y I never talked to him in my 1ife. : ‘
fj ;' Q Didn't you get back the money, 511 the iolny,'yon lost tl;.;

that hold-up? A VNo,eir; not a nickel.
Q Did anybody speak to you aboug giving it back to yout ,i
A No,sir. ' > g
Q How long have you lived at East Fifth Btroot? A About
two years.
Q Two years? A Yes,sir.
Q And don't you know the Ginsbergs? A No,sir.
Q Bure? A Yes. '
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Q, m tﬂv live in mn Strutr A1 nonz m' th-
- Q Mmhm.ftmr A lout.
Q Au n_u have never spokn_ to & soul about this case? A

Q You are positive about that? A ¥es,sir.

Q How much did you lose in this hold-up, Mr. Scharf? A
uny-ﬁn dollare. _

Q Sixty-five dollars? A Yes,sir.

Q Was this a crap game that took place at certain times,
Mr. Scharf?t A No,sir. :

Q Well, what was it? Just a friendly game, gotten ip on
_the spur of the moment? A Well, we first had & little card
game . ; ‘ :
'Q You didn't take what is commonly called a "cut"; did y'nf_g
A No,sir. : | G

Q How many men were ongng.d there, 1n the crap gn-.t A
Fifteen, sir. 1 '

. Q When was the first time you .Il thn defendant? A Ju-t :
now. :

Q This morning? A Yes. :

GEORGE MURRAY, of the 15th Precinct, Detective “
Bureau, a witness called on behalf of the defemse, being dnl;
sworn, testified as follows:

J DIRECT EXAMINATION BY MR. HOROWITZ:

Q !ou are & police officer attached to the Police Dopnrt-clt

ot the City of New Yorkt A Yes,sir. @
Q For how long have you been so attached? A For nine years.



fEY, ¢ _..a“;.ﬁa;’,}!g’m,m‘

: ﬁ m to the Detective Bureau? A Yes. ,
Q You arrested tho defendant when? A On Ootober 35th, e
t:tnx it 1s, 1021.
- Q Was it Aot October 2B8th? A I will look at my book.
October 29th. '
" Q And 414 you tell him that he was charged with 'rdihory in

" this caset A Yes.

Q And what did the defendant eay? A He denied ever taking

part in the hold-up.

Q He said that he knew nothing about it? A Yes. -
MR, HOROWITZ: That is all.
MR. DONOHUE: No qﬁntionn.
BY THE GOURT: A i |
Q You saw these various witnesses, the night of this suqd
robb.ry? A I diad.
Q Did any of them give to you this defendant's name as one
of the persons participating therein? A They a1¢ aets
Q Did you see Joseph Goldlfoin, thcl yitnou here, that
night? A I did. '
Q You heard him say here that he knew the dofumt by mo?
A I diqd.
Q Did he, on the night of the alleged robbery, give to you
the name of this defendant? A He did not. -
Q Did yo\xitnquirlo from him the name of the person who held

‘him up?t A I did.

Q md he uy he m- the un'r A He said he did not.




Q Did he know, if you know, the other two men that were
.”irltntiif‘ A IAcnn't say, sir. v

| Q You saw Mr. Bochner; did you? A TYes. : v

Q nid you inquire from him if he knew the name of any ot

the persons who had ptrttoipcsod in this sllcgod robbory? A
Iaid. A

Q You asked hi- that; did your A Yes.

Q And what, if anything, did he say? A He said he didn't
know them by name.

BY MR. HOROWITZ::

' Q That is this stout gentleman, Boohmer? A Yoi‘iir.

Q You llk.d him if he knew mhy of these men by name , II‘
he said not A I questioned them all when they were sitting
in the rear room, the sitting room of the station house, II‘
_none of tho; knew the men by name.

'BY THE COURT:
i Q: Then you didn't ask each person who w;-‘tn the station |
g " house, individually, as to whether they knew the men, but

what you mean is that you addressed your remark to them &as &
.ii‘. 1 body? A 4Ae a body, yes. I asked them if they kmew any of
;&{1- ; ‘the men by name, and‘thoy said no. i
7 Q@ And your questions then, were not addressed directly and
personally to Bochmer, or any other man theret! A No,sir.
BY MR, HOROWITZ: _
Q But Bochner wae there? A Yes.
Q And he didn't step up, and give you the name of tay o!
the men? A No,sir.




BY THE FOURTH JUROR: ,
Q Bochner testified, this morning, that you were a
personal friend of his. A I know him from working in the '
precinot. el 2 ’ ' ’ .
| Q And have you met him several times, during the laet y.lin
A Yes. s W
Q And he never nontionoﬁ anything about this defendant to
you? A Not that I remember.
CROSS IXAII-ATIOI BY MR. DONOHUE:
Q Well, did he say unyth1n§~u£ all to you about Ginsberg,
during the past yeart A ¥pt that I can rcnonb‘r. f
Q Did you talk to him about Gineberg at allt A No, I
didn't. ;
Q And did you tell him that you had arrested Ginsberg? A
I didn’t. | ;
Q H;vo you seen him since you arrested Ginsberg? A I seen

him in court here, may be once or twice.

I

Q When, Murray? A That's since Ginsberg has been arrested.
Q Did you see him in court, this morning? A I did not; net

LB i

until the time he walked up before the Bar.

Q Do you know Ginsberg's brother? A I do.
Q Do you know him by sight? A I do.

i

;

.
B

V
-

Q Do you know him to talk to? A Yes.
Q Did you see him and Bochner talking, this morning? A

No,sir. . .
Q Did you see Bochner and Edward Ginsberg together, at any

time? A I did not.
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. ; ‘Mmml BY MR. HOROWITZ: ; |
‘ es!a-.: you say that you have seem Mr. |ociunr hnro ;
- once or twice since this case has been on? A Yes.
L Q- lll if you had known that he knew the dnfoudnat you
would hll' taken him to' Mr. Donohue; vunldn*t yout - A Yes.
‘ Q You know that Mr. Donohue was looking for witnesses IlA
to the identity of the defendsnt? A Yes. '
BY-TEI COURT:

Q Nome of these witnesses whoee names are nanftonod,'hll
an opportunity to see this doten*:nt; did they? A They aia
not.

-~ Q He was indicted without -- He was indicted on the 30th
day of April, without being seen by any of them. :

Q And Mr. Brochner didn't have any chance to see him before,
either? A He did not. i
BY THE EIGHTH JUROR:

Q Did you ever see the defendant, previous to the dsy of
his arrest? A I did not. i

Q How did you come to arrest him? A I was informed by tho#?ﬂ

MR. HOROWOTZ: I object. e
THE COURT: Ofcourse, Mr. Juror, that is . '

dangerous question in this case, because you are ocal-

1ing now for the operation of his gind, which may in-

clude horon&y'daolarltionu of what somebody sald teo
somebody else, or to him, and the result may be that
we will have an answer which may brirg in incompetent

e R ———— <
. J
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‘the defendant; was it not? A Yes,sir.

femdsnt? A I do not.

. evidence. It may be just iu-ur, or heresay .
: THE EIGHTH JUROR: Well, can't we get an -
expression from the officer as to whether this

is all heresay or not? :
_THE COURT: No, you can easily see how that'
will bring into play & lot of objectionable in-
formation. If we can limit it to some direct
. statements, it may be competent. May be we ocan
get it qu you. BSuppose we ask thie:
BY THE COURT:
Q An indictment was handed down by the Grand jury, naming

Q Do you know how the Grand Jury got the name of the de-

Q And you gof a bench warrant for this man? A Yes.

Q Now, ty.n aid you get the bench warrant? A . I received
the bench warrant on the 30th of May, 1830.

'Q 18207 A Yes. :

Q And fou located him in October,h 19317 A Yee,sir.

THE COURT: Does that cover it, Mr. Juror?
THE JUROR: Part of it, yes.
BY MR. HOROWITZ: i
' Q You know that the Grand Jury indicted him as Hemry
Ginsberg; don't you? A Yes.

BY THE COURT:

Q Did Mr. Bochner appear before the Grand Jury? A No,sir. .



; THE COURT: Now, I am trying to get as much
- a8 1 can for the juror, without ssking prohibited
'qﬂpatlop.,'ti.uch these questions really come very
‘near the line. ‘ :
BY THE COURT:

Q He was arrested on a desoription? A Yes,sir.

Q And arrested under a designated name?! A No,eir; the
‘arrest was made under hie name, after he had been indicted,
and I had his name. ¥

MR. HOROWITZ: ©Now, if your Honor please, I
must object, I am afraid. This will lead to heresay.
THE COURT: No, I think not. I am trying to
give the juror the information sought, and trying to
avoid any error that miglit creep in under the question,
"How did you come to arrest him?" Will that be satis-
factory, Mr. Juror? .
THE JUROR: Yes,sir.
BY MR, HOROWITZ: ‘ _
' Q You didn't know this defendant before that; did you?
A T did not. | ,
'EDWARD GINSBERG, of 247 East Houston Btreet,

& witness called on behalf of the defense, being Quly sworn,

testified as follows:

DIRECT EXAMINATION BY MR. HOROWITZ: _ '
Q You are a brother of this defendant? A Yes. R

| Q Are you married? A" Yes.
Q And 1ive there with your wifet A Yes.




How long have you lived there? A For the past two years.

i .
'@ Now, what is your business? A Taxicab, for hire. -
v%ﬂ Q lhpro‘tl'yeuz office? A 847'IaltAHou.ton Street.

o .5=A_ : Q Now, were you in 6ou:t,.thll -erntng; at your brother's

i trial? A !ou,.tr; b
v(f; : Q ioro you there -- did you see this man Béohnor -- gtand
; up, Mr. pochner. A No,sir. : :

Q Did 5ou‘§no him at any time, this morning? A 1 saw
him this afternoon, when the court was starting in.

Q' Before the adjournment? A fe{. _

Q Did he call you anywhere? A He called me out in the
‘hallway, .n'ad asked me for five hundred dollars for his Pin;
otherwise he is going to send my brofhor to jail. He said
he wouldn®t pull off for less than five hundred dollars, and
I said, "I have no money, snd, in the firet place, he is
innocent". '

Q And what did you do then] A - I went back into court,

and he jumped up, and come up in front here, because he
didn't get five hundred dollars. ”
CROSS EXAMINATION BY MR. DONOHUE:

Q How many times haio you been convicted? A None.

Q Why, weren't you in the Magistrate's Court, convicted
of disorderly conduct? A Well, that was strike duty. |
- Q How maany times did that happen? A VTwioou i

Q And you were charged with disorderly conduct; were you ,ti
not?! A Yes. e




A5y " lll tﬂ many Othr times were you comnviocted, bnu.n
i ﬂ-m A Yome.
 Q Weren't you oouvtotod 1- Spooiul So-ltonn for disorderly
ocnllot? A Yes.
Q I‘l‘.l downstairs, in this building? A No,sir.

Q Where were you convicted? In what oourt? & . 38 lxookly..

Q Special Sessions, in Brooklyn} A . Yes. l

Q And what was the charge over there? A On strike dnty,
in & scrap.

Q- qu were charged with assault; were you not?t A Yes,
during & strike. .

Q You were charged with assault; is that right? A Simple ;
assault. :
 Q Was it not asssult? A I have no ides what kind of
it was. It was on strike duty.

Q What eentence did you get? A A hundred dollars fine.

/Q What did you have with you, whem the officer picked you
upt A VNothing at all. : a T

'Q Didn't you have a revolver? A No,sir; nothing at all.

Q Well, what were you convicted of! A Well, there's a

lot of people in that case.

PUUH =S R

{*., b Q (Qﬁe-tton repeated) A For sfrike duty.
; Q Were you oonvicted because you went on a strike? A Yes.
Q Three judges nax‘on the Bench, and convioted you because
you went on a strike? A Well, there was three others.
Q How ottoi have you been oonvtotod?‘ A Twice, of dis-
ordhrly'GOldncﬁ.




i m lor diuturly conduot? A Yes.
-"Q And once for umnr A Yes; twice utmtm
Q Omly twloo alto;othnrr A Yes.
Q liw 4. I understand yau to oty that you don't know Mr.

»Iochn.r at all? A Yes.

Q And never saw him in your life until this morning? A

No,sir.

Q And don't you know the Goldsteinse? A No,eir.

Q Don't you kmow David Goldstein? A No,sir.

Q Or_Joioph Goldstein? A No,sir.

.Q How many times have you beea over to the City Prisom to
see your brother? A Very few.

Q How inny times, I ask you? A Twice. - ;

Q And he has been over there since October, is that right?

A Yes,sir.

\ .Q And you have been over to see hilvonly twicet A vYes.

Q How many tt-op’did’you'go toroio the Golasteins? A Nome.

Q Or Scharf?t A None. ’

Q Why, didn't you pay money to these witnesses? .A No,sir. : l

Q Positive of that? - A Very positive.

'Q You are in the taxiocab business? A Yes.

Q VWhere is your place of business? A 247 East Hou-tol
Street. _

Q 247 East Houston Street? ‘A Yes,eir.

Q And how long have you been in East Houston Street? A

The past three years.

-
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iy Ana you don't know Mr. Louis Scharf, who lives at
738 East Fifth Stree® A lo sir.
Q nan ydn have in your employ, in lprtl 1920, a nan named
Joseph Loh:? A lo-tr.
Q Are you sure of that? A Pooitivo.
Q Did you have anybody by the name of Pedrofeky? A No,sir.
fe you sure of that? A Positive. -

Q
Q
Q How 0ld ie your brother? A About twenty-two.

Q When is his birthday? A I couldn't tell you that.

Q You iu.u no idea? A No,sir.

Q He is around twenty-two? A Yes. _

Q Is he past twenty-two, or will be twenty-two his next :
_birthday? -A That I couldn't tell you. I haven't kept track
‘of that. | :

Q You have no idea of that? A No,sir.

Q Did you ever ‘ue Mr . Bochner before you saw u-' in ocourt,

this ﬁniur A No,sir. '

Q Now, who called him out? Did yéu or somebody else? A

No, nobody called him out. He turned around and motioned his

head for me to come out (illustrating), and asked me for five
hundred dollars, or he '111 send my brother to jail.
Q Now, give us his exact words, if you can? A He said lu
- 3 mist have five hundred dollare for fho pin he lost; that was
what his pin was worth. He said he knew me, and ho said he was
one ot- the men in the house, and he said, "If you won'£ give me
ﬁn' hundred dollars, I'1l send your brother té prtin'.




¢ x*mj. on ﬁl ltut n‘ t”uty?' N . .
@ But you wouldn't give him five bundred dollara? A lo,
m; hnuu I know he is innocent. -
Q ll' io you kmow that? Were you thur A No,sir.
" THE COURT: Gentlemen of the Jury: Do not

discues this case among yourselves or with others, nl ;

do mot form or express ﬁy opinion about it, until the

om 1- finally submitted to you.

m Court will now stand adjournmed until tourrn
morning , 8t ten thirty o%clock.

(The further trial of the case was then Mjounod vifg

- to Tuesday morning, December 20th,1931, at 10230 D'clgck)




TRIAL RESUMED
New York, December 30th, 1931.

MR. HOROWITZ: The defendant rests.

MR. DONOHUE: The People rest.

MR. HOROWITZ: I ask yoﬁr Honor to dismiss the
1ndictignt, upon the ground that the People have fallm
to prove any of the counts charged in the indictment.

THE COURT: Denied.

MR. HOROWITZ: Exception. And on the ground th;t
the People have failed to o-tabliuh the suilt of the
defendant, beyond a raanon;blo doubt.

THE COURT: Denied.

MR. HOROWITZ: Exception. I would like to argue
that motion.

THE COURT: It is for the jury.

MR. HOROWITZ: Exception.

THE COURT: You understand, gentlemen - counsel
requests me to make this statement, and it is law -~
that the fact that I deny his motion is not>nay indi-~
cation that I have any opinion whatever as toAtho guilt
or innocence of the defendant, for I have nome, and I
have no right to have any. The Court's ruling simply
means that I hold that there is a question of fact te
submit to you.

MR. HOROWITZ: May I ask your Honor to take from

the jury the count of Receiving?
THE COURT: Yes, I will take that oount from the




t uu pi-u tn ﬂ.nt «ut of the u‘tctmt

; Ry "uhu I am specifioally requested to subait the others. , :

~ NS ut um those from the oonuouun of the Ju@

‘ e gy (Mr . lorouts then summed up for the Defense and

m ' ; n...m oluod the omse for the People.
.~ (Tne Court them sdmonished the jury, in accordsnce

with Section 415 of the Code of Crimimal Procedure, snd

A - o _took & recess until 3:30 o'olock)
¥
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