: 'illf:wn!z It was not the oar 1- nut!n. o we

m ut u-nrnod .bout it.

Il, MeGRATH: _It ie a matter of lhoﬂu why tl-v man

‘wae there. :

THE GODRT~ You have heard w ruu»ng;» I '111‘0301@0
tht. There is a way of -proving that, |

MR. MoGRATH: I tn:c an exception, plnu.

Q@ Just at‘whnt time did you say that? A Jnst a8 he was
brought in.

Q - When he said he s0ld a Cadillac ecar to Vogelsang? A I
think that was said some time laferf

U Vet 14 win vats sver Vaemet A Tes sir.

A Now, coming to the place at 146th Street; how many
jooploiwdnt up thero to these gnrng?l? A At the time 1 went npf
' Q Yol.A A Shicldo,.tho defendant, B;gloy and myself,: :
Q .th you vonf up there looking for No. 39 and 407 A Yes.

Q@ Y44 you go direotly to No. 39 and 40Y A We went to

39 and 40 firet om the west sido.o‘r Lenox Avenue.
Q@ Did you try those two? 4 Zles sir, and the keys would

‘not fit.

!
!
|
1

Q Then you went over to the east side? A No, Begley them

R

went back to the station house and reoceived information as to

exactly where the cars where, st least where the garages were.

il




1;!I'tnﬁta tttt ltloo of the- ltl"tou

Q. ¥nat were the numbers given? A 39 am 40.

Q Who gavo'tunt information? 4 Soh-mtt I believe.

Q All those were the only two that you tried, outside of tu.

two on the other side of tho street? L 39 and 40 on the other
. _ | e

Q@ Did the. defendant say he owned either of those garages?
‘A He did not. '

‘@ Did he tell yon who owned them? - A Yes, he said a friend
of his. . ,

% You did not speak to the watchman or agent there at all,
a4 yol? 4 No; it was lste. |

N Did you go back there at any time to speak to hil?
A No, I aid not.

Q 'What is the neme of the mem thut Miller said owned the
garages?

Objeoted to as immaterial. Objection sustained.

Q You did not go to any other garage, did you? 4 Why yes,
we went up to @ garage at 158th Street, in old Audubom Park.
%« You found that garage all right? A We found the garage.

Objected to. Objection sustained.




'_ W of ﬁo no’h,tntl.ﬂod u tonm:
lY n. mm ;
Q lﬂttt. '111 you ton ue procinly where tho two n..ncu

.mo mt you touribod yutordny in your testimonylae being in o
o ‘lhi vicinity of 146th street and Lenox Annuﬂ A Wy, thov 3
were, I think on 146th street and Lenox avenue, botwun Lenox
_avenue -- | ‘ . -

Q On what side of Lenox avenue? A Between Lenox avenue,

and the River there.

T T S R R T T T T

Q That 1; east of Lenox avenue on 146th street? A Yes.

e e

Q Did they bear any ngmbers? A Yes, sir.
‘Q What were they?! A I would not say for sure. I think

they were 39 and 40.

R —

Q Were those the two garages in which you worked for the
defendant at various timee during September and October last?
A Yes, eir. :

MR, PECORA: I think that is all.

: BY MR.. lodRAﬂ'H: _
' Q Did you ever see anybody else with ken- to thoni,gu.‘u?
A Yes, sir. *
Q Who! A Bennie Miller.
Q Did you ever have a k;yT A Their keys, yes.
' Q You mean Bennie Miller's keys?! A MNeyer Miller's keys.
Q You had his key? A Yes, eoir. ‘ 4 , : ¥




mm« to as numm. mma‘oa sustained.
Exoeption taken. bl :

I Did you ever Iork on,uny Chevrolet?

Objected to. Objection -uouinpc- : kooptlion-

. THE COURT: He said he worked on all sorte of ocare

there - is that your testimony?

BT

T e Tt v e ke

THE WITNESS: I said I worked on Fords only.

Q Didyou say .thst you knew lsltir Kabel 1.n this case?
A I nsid I met him on the day of the arrest in Vogollang s of-
: ﬁ.eo-
BY THE COURT: 7 ;

Q v Do you know Walter Kabel? A I know him frbl getting
arrested out there with me. That is the first time I met him.

Q in Brookiyn, that wae the day, and the firet time you
met him? A Yes. :
ks l_n'. MoGRATH: That i all.

MR. PECORA: That 1s all. ‘rho‘Popplo rest.

MR. MOGRATH: Now, if your Honor piease, I- ask the
Oeﬁxt'toudvioc the jury to .cquit'upon the fir-t'oouni
of the indiotnont for the following reasons. It l.pp,ltl

here that, -

THE COURT: Mr. Pecora, I think the larceny oharge }
should be taken from the consideration of the jury. - r‘
X R

‘MR. PECORA: I think so» I think there is no di- ‘ ; ;'Er

% : ke (e i é




' ;th :muuu oleh nmrty.

- MR. McGRATH: Now uy I ldduu myeelf to tho uhl&-

‘.uy uuiuu count, and ask your Homor to advise m Juy

~ to aoquit. It appears haro by tho tuti-ony of the accom-
‘plice ——- : 4

THE COURT: Well, T do not rule that he is an accom-

pllOO; I will submit that as a question of fact for the
jury. A | el

MR. MoGRATH: The law says, anyone who might be in-
dicted for the same offénse, and he has been indicted for 3
the same offense, and he has pleaded guilty to tiu un‘ of=- _'
fohlo. .lohnltt- Now IA ask your Honor to advise the jury
to coguitén the ground there ies no corroboration ot. that
charge, such as the law requires.

THE colm:' Motion denied.

! MR. MoGRATH: Exception. Ltk : ,,
(Mr. MoGrath opened the case to the jury on behalf of the defendant, "
ISIDORE XRANE R of 433 Tast Slstfreet, a witness

~ called and sworn om behalf of‘tho defendant, testified as

follows: ;
DIRECT EXAMINATION BY MR. McGRATH:

Q Mr. Kramer, Imnt bﬁlinou are you engaged in? A I am a

‘ f“ﬂory




Q@ Do you recall the 30th day of Ootober 19311 A u-.iu.,

Q That wae the day before your son-in-law's arrest? A

.".. ‘e8ir.

' Q Now what time did you see Meyer Miller on that evening

of Ootober 30th? A Thureday night.

Q At what time, Mr.Kramer? A I seen him by the supper

by me, and I eee him all evening till ten o'clock or half past

: tog.

Q And who did he leave your house with? A With his wife,

with my daughter.

Q And he then went home?! A Yee, sir.

VR. PECORA: Well, he does not know where he went.

Q Where did he say he was going?

Objected to. Objection sustained.

Q UFNow, did you telephone to your daughter at my rogu_f

this nointng?. A Yes.

Q And is sbhe here yet? A No, eir. She comes every min-

ute. , : | : L
NR. MOGRATH: That is all. TYou may Oross examine. z
MR. PECORA: Io.n, IV have no cross examination. 8 i
MEYER MTFYLLER , the defendant, of 113 Haven Ave-
‘nue, called and eworn as & witneee in his own behalf, .

~ testified as follows: e | A o




fioH f'ﬂvtuno you, Miller? A ‘!'nity-tm._
G ﬁt:ipuk up €0 %!_ut this last juror can hear you?
- What l,u‘bui your busineses for the paet three or four Years?

: A.‘ For the 'mt three years I have been dealing in used cars.

Q And prior to that time what did you do? A Why, I
 wae u: the navy for about a year-

Q During the World War? A Yes, sir.

' Q And prior to that time what did you do? A I was work-
ing g/(tf;or shop in Ledgewood, New Jersey. : '
o Haveyou had a place of business in the City of New
York as a used car dealer? A Yes, eir.

Q Where? A 81“-Broduy, at 74th street. :

Q You had a p}noe at 74th etreet and ﬁrondnﬁ A Yes..

' Q Under what name did you do business there? A Ansonia
Auto Sales conpa:ny- |

Q What rent did you pay there?

Objected to as immaterial. - Objoctioh sustained.
MR. MC GRATH: . I vould‘liko to show- the amount of

businees he done. .

THE COURT: Ihave sustained the objection to the
question. >1'iu question is, did he have a stolen car in
his pounuoﬁ with guilty knowledge that it was stolen

mn he receivedit.
MR. McGRATH: Exception- iy

et a I Sl




'lbﬁau‘o‘l to as immaterial. Objection sustain

«

~ Excepticn. o
; Q Are y'u uéﬁntod with uit of the used oar dealers
in New York? | Sk
4 | Objected to. Obj ocﬂon overruled.
A Yes, e#ir. ‘
Q In the couree of your businese do you have occasion
to go frow one used car place to the other? A I do. |
Q Ana do you know the defendant Vogoh;n;t A Yes,sir,
I do.
Q ‘lowilonglun you known him? A For about a year.
Q During that time have you done business with him? A
Yes, eir. -.
Q What businees have you done with him? A '911,‘1
8014 him several cars.
BY THE COURT:
f & As many as twenty-five or thi:tyf' A Yo, eir.
BY MR. I@A‘!fﬂ:
Q How many care in all would you say that you bave sold
him. Can you recall offhand, gne or two that you oan recall?
MR. PECORA: Let him anewer the question. '
~ BY THE COURT: _
' Q Prior to the 3lst of October how many did you sell?

A Idon't m.r.tuﬂ thtv, your Honor.

o LLARYE S : : R, T
ety - & . - e et & 2 . v




. -’Ir _ﬂ.” mm i
' Q Did you, on or about the 30th day of October, 0011 hll

st Cadillac car? A I did.

- Q And whntvnathonulborof that Cadillac onr? A 57 ll,sss

"hl iho lotor nn-bor.

Q And on the 3lst day of October, 1931, was that car in
Vogoluaag'l plaoo? A Yes, sir.

Q And on what date did you sell that to Vogelsang?
A »lhy. about a week before that. | |

Q How much money 4id he give you? A He paid me & de-
peltt of $330. '

Q Did he thorosftor give you any more nonoy? A No, -‘u. :

'Q Did you take ‘a mortgage, or was ;'-ortzugo to be taken
on it? A Yes. | ‘

Q Who took tﬁo-loitgngo on it A Louls Halley.

Q Was that mortgage to be insured? A T had already

had the oar 1n.urod-.
Q And what wus.nooolaury to be done? i '.ﬁ
MR. PECORA: I object to that.
THE COURT: Objection sustained. I will exclude

that line of testimony. I have allowed you to go suffi- ._'_ 1 |

ciently far. We do not care what he did with the Cadillac j&:

oar- We are simply donling with the Ford oci mentioned




o

: i.wm ‘May I sddress your Nono:
ay motions? . i
. THE COURT: Yesi

MR. MoGRATH: I think it is important ss to whether
this man was over on that day, doing business .Svo: in
lrooki‘yn, and if he was over on a legitimate mission,
why then the fact he wae there in company of the others
hn- no bearing whatsoever on the case.

THE COURT:
% But you have gone fully into that
MR, MoGRATH: I except to your Honor's rofuo.oi.

" THE COURT: ¥ou may put your laet question.

Q Well, why were you over there on that day? A To trans- o

fer the insurance and receive payment on the Oo,dulm touring
car that I -ou Vogelsang.

'@ Did you tell him over there that day that you had --
that is, 414 you tell OfficersBegley and Shislds that you nad?
A Shields was not there at the time of the arrest.

Q Answer the question. Did you tell Officers Begley
and Shields that that was your purpéu in being over there
with regard to th.t cndtlin.o car that you had eso0ld? A I told
it to Ofﬁooi Begley and Horan. . ‘
Q D1:d you deny knowing Vogeleang? A No, .ur, I ddnot.
Q Did you deny knowing Schmitt? A I did not.

Q Did you know Schmitt? A I did.

r, 80 utb llﬁ |




(“ Int naw did yCI oo-o %0 know him? A Why, ho‘iui

£ l!luit to my lho!roo. on lroadwny several times looking to buy
. o-t ;

Q Did you ever sell him a car around thoroT A No,sir.

v

Q But he was around to your showroom at various timee?
A Yes. : -
Q Did you see him in the course of your bueiness from
time to time! A Yes, eir. ;
. Q Did he ever workfor you? A No, eir.
Q 'ul'ﬁo.a friond,bt‘youx-Brothor'lf‘A
Objected to-- Objection cucta;nod.
MR. MoGRATH: I except, your Honor, because according
to his testimony there were two that wo;o there on that
morning. 7

Q Did you ever ses him in the company of your brother?

BN AT PO T T T R A N R T T W
£ "

. S

Objected to as immaterial. Objection sustained.
Exception.

- Q .Do you kpow what their relations were fron,yoﬁ:'o'n
kmowledge. Are you able to’itste how close their friendship
"" ;

Objected to as immaterial. Objeotion sustained.

Exception.

Q Were you ever in business with your brother, Bennie




-

[~ S A

R

Q Now, Schmitt says that at various times he cashed
dlo@h--rd: you. Did he ever cash checks for you?! A Not that

1 Saew ofs

MR. PECORA: T think oounsel is mistaken. He said
this witness ogipod checks for Schmitt.
: rll_oobnr: That was my understanding. Next dpootion.
Q Now did Schmitt on the 3let day of October,cat yotr re-
quest, do any work for you on any o‘ll? A No, iir; .
Q Did you make any arrangement to meet Schmitt on.tho
alst day of October? A I did mot.
Q Did you see Sohlgtt before you saw him at Vogelsang's
on fh.x day? A io, eir,
' Q Did you see your brother, Bennie Miller, on that day, .
Ootober 3lst? A Wo, sir.

Q On the 3let day of October, did you say to Officer

‘Begley at any time that you did not know Vogelsang and Behl;tt?'

A No, sir.

Q FNow, after your sfro-t, did you have any conversation
with Schmitt? A The following day 1 did.
: Q Where? A I believe it was in the Harlem prison-.

Q What did he say to you? Tell the truth, just what he

; said to you? A Why, he asked me how thinge looked to me, and

I told him that I did not worry about anything as I didn't know

lnyfhta( about the matter.




Lo Q M dtd he uy about hiuolﬂ Did ho
: -mm a vieit? A Yes, sir.
Q Go ahead.

say he had re-

A m he told me that his ruthor-n-hv
- wae istinc care of the cass for hima
Q Did he say anything further ;t that u.no? A No, lu',
hp did not.
. Q Now, you had in your poesession some keys, did you
not? A I did.
; q e ¢ -how you these keys which are urkod People's !xhibu
5 in ovidouoo. and ask you to look at them and tell me me
those keys are? You had in your possession two keys to tho.
garage in 146th etreet? A Yes, sir, I did.
. THE COUR‘!‘ - There were two porublo garages, and ome e 4
. key for each garage I understood.
Q Tell the jury where you got those keys to the garages?

A A ﬁ-tm_dof mine, an automobile broker nsmed Harry Rosen, --
the last plaee I‘kp_ov him to live at was 118 West 73nd street.
. He had sold several cars at my store, bringing customers
around, selling osi- and receiving his commission. And'q.ﬁor_
I closed my businese up on Broadway I had bought this Cadillac
touring oar, also a Chevrolet sedan, and I had no place to
lfo:o'thcu at the time when I met this Rosen, and I asked

§ him if he had any place where I could store a couple of'u;l




you want to drive them up thers.® T told him I would be
”iglltng to do that. He gave me the keys to the garages and

;fitbéod the cars in there for about a week. During 0y
: qook*!’col‘ the Cadillac touring car to Valter Vo;olu§n¢
| and the Chevrolet sedan I sold to Charles Armold, of the
New Amsterdam Garage, and I had no further use for the garages
and could not lﬁoito Rosen ever since that time, and that 1s
] how the keys were found in my poesession.

Q Has Walter Vogelsang begun any action ngsin-f:nu on ac-
count of any cars? e '
Objected to. Objection suetained.

BY THE COURT:

Q What didyou mean when you closed your business? I un-

derstcod you to say you are now in business on Broadway at 74th

ytrbot?v A I moved from there.

6. I did‘pot hear you say about your moving. I thoughi
you said yoﬁr present address was Broadway and 74th ltroot.;
& 3 ;sid I was there. |

| Q How long is it since you were there?. A I moved there

in A\Jc\_alt- |

Q You moved there,or moved from there? A I moved from
‘there in August. »
BY NR. MoGRATH: ,
'Q Where did you move to?! A HyGrade Auto Exchange, 5lst

X .
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i 6% J!‘uﬂa iut ym anu, Viptae il “‘. i
mof A 1... “
I! THE coms - g

Q Bo you own the !ygrndo Auto lxohungo? A No, in this

ylncc I hsvo floor -pnoo and desk room.

BY MR.MCGRATH:

Q Do you use that as your headquarters? A Yes, sir. -" ;1
- Q Will you tell the jury juset how the second hand busin- ;
- e88 18 oonductoa in automobiles?
‘Objected to. QObjection suetained.
MR, MoGRATH: That is very important.
THE COURT: You havé your expeption.

Q Do you recall Schmitt's answer to the detectives over

e U S ——

at the Arlington SBales Company? Do yo.recall the statements

lndn by Schaitt over at the Arlington Sales Room, to the dotoo—

tlvonf A You mean at the time of the arrest?

Q Yes. What did he say as to working for you! A Wy,

he did not mention the faot at that time at all. -

- Q He never méntioned what f;ot,‘that he worked for you, .
until after, in the station house] after he got to 136th street?
A I do not believe he mentioned that fact to me until sftor__
about three days.

- Q Not until after he -sid he had seen his f.&horbtn—l&nt

A !onp cir-

et s i 05



A |

e you tell the detectives that you had hed another
| m,g_maxg shyige! A Yes, sir, T 4ud. '
Q Au'w_hogo was 1t? A At 158th street, weet of Broad-
~ Q Did you tell him you had it up to about & day of your
ﬁ;ruﬂ A About a iook b.ototo the arrest. ‘
Q You had hud 'l;htt up to a week before? A Yes.
Q Did you .tolll them to go up there? A Yes, eir.
.Q You told them where it was? A Yes, sir.
Q And they investigated 1t? A Yes, sir.
MR. PECORA: I object to what She officers Gid; wilasd
this ﬂd;nni knows personally. |
: THE COURT: The officers said they went up there,
butit has no bearing- _
WR. MGRATH: I assume ir. Pecors will Ailate on the
- demeanor of the defendant at the time.
m COURT: The demeanor of the defendant is a proper
consideration, but this has nothing to do with that.
Q Did you >h|.v0 a key in your pooket to that? A No, sir.
Q You heard Officer Begley to-tify that at the station
house you denied that you had any garages. Did you deny that
you had any? (Question lithdrswn).

%'u the question asked you, whether.you owned any?

- i -~




| q 'hn thcy uku you what tho keys were for, what did
m tell: them? AT told thon that some of them wers for

by Im'. from the cunuu oar and from a garage. 7

Q lnﬂ they then asked you where the gurnco was? A WNo,

4

- eir, thoy d14 not.

_ Q Then what happened? A They took me in the Ford
eedan. Orfio;zo Begley, and Shields and Horan ;nd‘-ylolf
- got into the Ford sedan, and we rode to 146th street and Lenox
avenue. They did not ask me anything, but they went west of
Lonoi avenue to a yard of portable garages, and they had al-
ready had my keye and they went over to.sg ahd 80, and tried
the locks there and they did not open. From there ;o went
ilat of Lenox avenus to 39 and 40, and the keys had opened
up those znrccooJ

Q Do you know whether ‘nyono else had iny keys other

than yourself for those garages?

Objected to. Objection sustained.

Q Did you ever see any kéyl similar to 1t? A Well, ;
could not luy. |
Q Howmany daye before October 3let were you laet in that
garage at 146th street?
MR. PECORA: You mean east of Lenox avemue T -

MR. McGRATH: Yes-



” W you a.w time omouo *bs sxolusive oontrel’
ot m garage!

Objected to as calling for a conclusion. Objection

sustained.
THE COURTP He said he got this m Rosen's -pirnu-
sion to use them when he gave up the business. : :
BY THE COURT: , | 3
Q How long before you gave up the business did you u€
permission to etore your Cadillac? A After that I gave up the
bul_inui- ki A | |
Q How long after you gave up the business? A Arouﬁd
- Beptember let, or so. |
Q BSobetween September lst and October 30th, you had per-
. miesion to un those garages? A Yes, eir.
!YW'IR. McGRATH:
Q And you were not in there on the 30th or 3lst day of
- October at s{ll? A No, eir.
Q Where did you spend the evening of October 20th? A
I was st my father-in-law's house for supper-.
Q How long did you remain there? A rro- about between -
. #ix and six-thirty to about a little i.ftqr ten. 7
Q And at ten o'oclock where did you'go? A I went home.

Q Whers were you living then? A At 113 Haven Avenue.

Q M time did you arrive home! A A fow minutes after

AR AE 8 » - 3 ;! 2 3 FPPES




' w fun at 176th ltrut g, nro.any asd valked PR

kind on that night of October 30th? A We wers notallowed

following morning. Zay

! unt;l»lbout one o'ocloock.-

Brooklyn, to 8 Arlington avemue. f . -i : ;é

It.wll,dbout olovun-thirty before I got to the house then,
and T went to bed.

Q Did you receive any telephone communications of any

L e

to receive oalle after ten o'clock.
* Q Yes or no. A No, sir.
Q Didyou remain in that house all that evening?! A Yes.

Q Up till what time? A Until about nine-thirty the

Q On that norn;ng did you receive .nf calls? A lb.otr.r

'Q What did you do after thatYA A I went to tho'Arro'$Old
da;ugo to getmy car out-

Q What time did you go there! A Abott gharter of fon-

Q And do they make any record of when a ocar goes in or

when a oar goes out? A No, sir.
= r

Q What did you do then? A Drove back to the house to
find out if there was any phone messages for me. There were not
any there and I drove down to 5lst street and 7th avenue, and

I hud two tires changed on my Cadillac car, and I remained there

Q Then what did you do? A From there I drove out to R




n front Whn slais. T stasvet %6 walk ‘iane Yegeleenghe st it I

M I saw no-o people in there .nd‘ I 414 not th to inter-

mt and I nnd of wutod outside when Ofﬂoor Bogl.y came
out and oalled medn.

'Q Did you thon go in? A Yes, »-11'.

'Q..lh,t questions were asked you, and what was the entire
conversation you had there?! A They asked me what I el doing
out ﬁoro- T said I had sold Vogelsang a car and I ocame out ‘
to tranefer tﬁe insurance on the oar- »

Qj Did yéu at any time state that you did not knowABohlttt
or.Vogelsang over there? A No, sir, I did not. )
Q Did you on the 30th or 3lst of October, sell a Ford

sedan to Vogelsang? A No, lvir. ‘
Q Did you direct Schmitt at any time to do any work om
s Ford sedan for you?! A FNo, sir. | :
. 0 lnve you ever been convicted of any cruo? A Wo, sir.

Q You have a wife, n.nd you have a baby how old?

‘MR. PECORR: Objected to as immaterial.
THE COURT: That doee not make any difference, how

old it is, but he may answer that.

poneibilities generally.

1
R ‘ ]
MR. McGRATH: A man who has a family has greater rees- 1
|
A B8ix weeks old. %

et e R T

THE COURT: That does not prove that such a person : ;4




e ove ’A"‘ﬁ.jlltiif lnnb sometimes to lltlinﬂ'n lo!$-~
m 3130!.- ,
: MR. MoGRATH: But that is not my intention, your

.

-‘Iianc,-co influence the jury in any way.
THE COURT: Well, the jury will disregard it alto-
gether. I withdraw that. I can see no other motive for
bringin;'it out . | Ve

MR, MoGRATH: To which I except. That ie all.
| OROSS EXAMINATION BY MR. PECORA:
Q You have been in the second-hand automobile business
for three years? A Yes, sir.
Q Is that the only time you ever ongacod in that buu;nolnf
A Yes, eoir.
- Q Ha iou done any bueiness for yourself duringthat time?

A Yes. ' |

Q Did anybody.finance your business? A Yee.

Q Who! A Charles Arnold and Louis Halley.

Q Who are they? A Automobile financiers.
Q  Where ie tﬁcir place of bnplnofo? A Charles Arnold
was at 5 Columbue Circle at the time I wae 15 business.
'Q How didyou come to go into that bueiness originally?
>0bjootod to. Objection overruled.

THE cbnnr: He may inquire on crose examination inte

wuid
i
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all of his conduot: _ gl

3
3
4

o



on l&l 70n oa-o to go into the iooand-hnnd antonobtlo h-t-n-
MT A I hed nothing else to do. :
Q You did not understand tho.t buunou, did you. at that

time? A Yn, I a1a.
Q Dia youlearn it in the butcher shop where you worked? " 4
A Wo,eir.

Q Where didyou learn it? A In the navy. '

Q !ohuxned how_ to buy second hand care in the navy?
A Yo, sir. Gl

Q But that was the business "you went into? A I learned
obout the mechanical part.

Q That wae tho business you nnt 1nto? A Yes, -12.

; Q You did not go into the mochanioal pu't, but you went

into the buying .nd n}ung put of it? A Yes.

Q Howmuch o.jit.l didyou have when you embarked in that
_business? A About $3500. .
Q Do you keep a bsni book now? A Yes. .
Q ‘Did you keep & bank book during the three ‘years that

you were in the secondhand automobilebusinees? A Yes, eir.

Q In what name? A Under my own name.
Q When did you first meet Walter Vogeleang? A  About a
“year ago.

Q Do you know & brother-in-law of his? A Yes, sir.

e, 'hat ie his name? A  Lavenoweky-.



When you firet met them?! A Yes.
: ..Q."hat"ls their businese? A Dealers in second h.nd

Q And you d1d businesewith his brother-in-lay, Lavenowsky? ‘1‘
A Yes. | " ' i

Q Before you did businees with Vogelsang? A Yes.

Q You sold hin used care? A Yes, sir.

Q.‘Principully Forde? A Yes, sir.

Q@ Almoet entirely Ford oarlf i A Fo, sir..

Q  How many Forde and how many care of ¢ther makes? A
Why, I have sold him several other makes.

VQ How many Forde and how many cars of other makes? A I
obuld not recall.

‘Q Very puny? A Quite anumber.

Q Well, how many? A I have not any idea.

'Q How many cars of all kinds have you sold to Vogelsang

and his brother-in-law, lavenowsky in the last year? A I have

not any idea.
A bundred care? A No, sir.
Or was it more than a hundred cars? A No, sir.

Wae it leees than a hundred cars? A Yes, sir.

Howmény all told? A About fortk.

O O o O O

That means eixty you have sold him? A I have sold

&

' him sbout forty that I know of.




i lmua% ym tooh show how many ocare you uu hu?

A Yu. eir.

-

Q 'horo are the Wooks now? A T got thu home .

Q
Q Who keepe those bocks? A I have been iocptng them

un you produoc them here this utornoon? A Yes,sir. 1

wyself.

Q "h_ut_ hae been the range of bueiness in dollars and oyatnﬁ-

that you have done in the buying and uttin; of used automobiles
_in the past year? A About thirty-five or forty thousand dollars:
Q 'Qniy' a turnover of thirty-five or forty thousand dollars?

: A Yes, eoir. | ‘
Q How many cars all 'tgla have you sold to all yu'-tlu» in

the last year? ' |

- - ————————————————— S ————

MR. McGRATH: Your Honor, this croes examination
is going biyond the limit. _You kept me froi going into
that line. You prevented me from telling how much rent
ﬁo even paid.

THE COURT: This is oroee examination.

MR. McGRATH: I take an exception.

A About fifty or eixty cars. : | b
Qv Then Vogelsang and his brother-in-law had been your

principal cuetomers? .- Not neceesarily, no, eir.

Q Well, you say you Bold them forty, and all told you

sold to all parties fifty or sixty, ien't that correct? A - j



g leun.ud his brother-in-law, had they oun m& :
”mw’ﬂtoiorl in the last Year? A Yot :-\ooumliy.-‘ i
'Q Is it or is 1t not & fact? A It is not a fact.

Q Then you sold more than l_ix't.y cars in the past year,

haven't you?! A T couldnot just say offhanded the exact

amount . v ?_:1
Q Whom do you employ in your business to ho}j you, or A
how many have yﬁu .employed inthe past year? A The only one
I had in my employment Qa- a colored porter at the store.
'Q He just did manual work? A Yes, eir. :
Q DMyou attend to all the dqtu‘lo of the business?
A No, eir, I h@ another employe, Mr. Kane his nu-o is.
Q What workdid be do for you! A Automobile ssleeman.
Q Where is hoT' A I don't know where ﬁo ie now. i
.Q When is the lnt" time you saw huf A At my place?
Q When? A The latterpart 'of Auguet. :

Q And since then you have not had anybody working for

you helping you to sell cars? A No, eit.

Q Did Vogelsang pay you in cash or by check for the
cars he bought from you during thepast year? A Cash and
éhoo_ku

Q In how lsny vtr;nlaotiono d1d he pay you by check? A

S m}d not say.

¥
1
|
i
4

'@ Now tell us all you recall about it. A Pgobably & J




Q Areyou sure of that? A I am not positiveof it.
~ Q Would you swear it was as many as & dogen timee? A
"‘o Q |

Q Would you ewear it was more than twice? A T would

not sweer to any of it becsuse I can't remember- bors .lj

Q !ow many care had you sold Vogelsang during the ’cat »
your that were not Ford cars, - either Vogelsang or his part-
ner? A ‘bont eix or eight.

Q Ali fho rest were Ford cars? A VYOI,—lir-

Q Principally sedan models? A No, sir.

Q Did you give Vogelaing your bill of laio whenever you
#old him a oar? A T aia.

Q Signedby you! A Yes, sir.

Q In every case signed by you?! A Every time that I sold
¥im a oar. '

Q But 4n every case you sold him a car you gavehim a bill

of sale, did you?! A Yes, sir.

Q- Did you ever give him a bill of -aio eigned by someone
otho; than yourself? A No,sir, T 4id not.

Q Are you sure of that? A Positive..

Q 1Is Lavenowsky still in businese with’Vogolsung. do
you knoi? Not to li knowledge .

Q BSince September laet with whom have you dealt;with o g j?ﬁ

b '.‘QM. or with him and his partner? . ‘ e : ‘ i



g R, ﬁoouz He has admitted they woromtnotl;

| “THE COURT: 'oli, he thought they weme p&t@r.; 4
s A 4!,5“0 .notwdoo.lt with any of them since September that I
-m-ot. '
lrm COURT: ;

: Q Yovuv soldhim a car in Octobor? A That Cadillac sedan.
BY MR. PECORA: .
i To whom was that? A I sold that to Vogelsang.

- Q lavenowsky was not o_dnoornod in that at all? A Boe

; | Q That 1s the only one you sold since Bopto-borrr A That .
ie fho only one I sold ﬁinoc Vogelsang has been away from his
)iﬂu:. |
i WR. MOORATH: 1 object, and my objoctio:“u are not
juet for the purpose of stoppingbim, but your Hopor forbid
me from bringing out more than the one traneaction with

Vogelsang, and you stopped me.

THE COURT: That was on direct examination, and thie
is crose ominution. All you had a right to ask him to _
explain was thie transaction sbéut this Ford car and upoﬁ 1

- oross examination he can bring out that whioh he isingdiring

into now.

MR. MoGRATH: I objecton the ground that I wasprevented

from bringing out anything on the relation between Vogelsang '



; ":.nuuo than I.

?ll COURT: The Jury will dieregard such statementd.
!hoy are childish.

MR. MOGRATH: T Gbjeot to that statement. T make
that with all 06 Cabuboate 4o Whe Uenit, W T am mbus
soldote of what T amdoing, and know what I am doing, for
I am well grounded in the ls', and the characterization
is unfair to my client.

THE COURT: It ie not unfair to you or to your client
‘tosay that tﬁo Diltript Atfornoy ie given more latitude
than you- I have tried to explain that to you.- You
will roooiyo'cvory latitude that the Court dan give you

in ite discretion, and no more. Now pleaseproceed.

Q How many care have you sold to Vogeleang or the Arling-

tonfluto Salee and Repair Company since the fir.tqf September
laat? A One. RS |

Q That 1s this Cadillac that you epeak of?t A Yes.

Q Are you sure you soldhim noneother? A Not that I

remember -

Q Is it pqooiblo your memory is faulty in that respect?

A T could not recall just ovory little detail.

‘Q Not every little detail, but an 1lport¢nt detail of

your bncxno.. of colltng ueed care-. Do you remember héw

:nanv yvu have lold/iinoo Boptoibor last? A Since he is over

e N R
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paper. Several people answered the ad., and ahé 'Vogolmcb

. Q You mean you are not sure? A I am not positive,

_mo, eir.

Q Howcould you be positive; what would help you to be

p”ulvo on thut? A If I gave him a bill of sale for the car ’ X

.I would be poutivo of it.
Q Well,wouldn't yous own recorde help you to be posi-
tive? A Yes, sir.
' Q Who made the entries in those :ooordc.of yours? A
I 414 nyself. ;
Q loi, how did you firet meet Vogelsang? A ;'hy, I had

e car, T believe it waslast January, that I advertised in the

!
answered 1t, and he bought the car from me.

Y




- Then .
Q l!n you a ruora of the porun from whom you bomt

A !u eir,
A Yo, bills of n.io.
A Yes,

those forty cars?
Q In your booku ;

Q And iun you all the bills of sale yourself?
Q Will you prbduoo them thie af.tormon when I contimue your

TV

A Yes, sir,
And what bills of sale did you give Vogelsang on those

‘oross examination,
gy, |

occasions, your own bills of salet A My own,
Q Signed by youy 4 Yes, sir, \
'Q 1 show you these 12 documents, bills af sale to the

Arlington Automobile Sales &RSpair Company, Look them over and

tell us if you ever saw them ﬁoforo? A No, eir, S

Q Are you sure of that? A fo-, eir, _

I ask that they be markd for identifica~

¥R, PECORA:

tion,
(Papers marked People's Exhibits 6-A to 6-L for identification,)
Q Do you mean to S8ay you never gﬁo Vogelsang or anybody

in his employ any ome of theee bills of sale that you have just
looked at since the first ofSeptember last, in comnectien with

A Mo, sir,
sir,

the islo_ of a Ford car?
Q That you are sure ofr A Yes,
Q You wat out of business at?‘#th Street last August, you

!

A !ol, sir,




Q ml‘:ﬁ..tu‘t placet A The Highgrade Auto n.m‘. :
Q Ihn ut_czélt have you in 1t? A I just have ﬂ'.dor_w e S
space and dosk reon there, : i J
Q You have desk room there and floor space in the garage?t

A In the store i A :
Q There is a garage odnnoqted with thatt A No,sir,

| Q I‘l'i there a'-gu.rage operated by the Highgrade people? i

A Vot the same firm, B 3

Q Well, an associated firm? A Not ;tha.t I kmow of,

[

.

|
. BY THE COURT: ;
. | Q Well, in the same buuding'a.re there any oars stored?
i 4 Mo, sir, only in the showroom,

1 There is asalesroom there? A Yes, sir,

And where is that place? A 5lst Street tndlovnth

Q What is the difference between a carage and a showroom? E

A “In a showroom you put your cars on display more, '

4 ' Q And what 1s a garager A A garage is for storage,
Q So there is no garage where you are now? A b,iit.
BY ¥R, PECORA: 7
- : Q Do they deal in secondhand cars? A Yes, sir.
' Q Have you any interest in that business? L In that
bmuln' :



. mtuu in competition with theirs, is that xzpn i

m's understand that, _
'Q Don't you understand what I utjoi-: A Vo.
~ Q What word 1n uymuonhn' don't you understand? A
About conducting businessy '
Q Do you understand the question nowt A Yes, sir,
Q (Question read by the stenographer), -
¥R, iomn: I object to that as calling for a
conclusion of their mind _
THE COURT: We Jjust want the operation of this -n-'
un"lud; ' Objection overruled,
MR, louann- I take an exception,
A ‘Not ia competition to then , sir,
Q Are you associated with them in business of bwtng and
selling used cars? A I am an individual there,

Q Doing business on your own account? A Yes, sir,

'Q The same kind of business that they are doing for them-
selves? A Yes, sir, : T
Q And you are competing with them? A Yes, sir,
Q 4And they allow you to compete with them im their own .
Pplace of businessy A Well - .
Q Mn.r yes or no,

MR, MOGRATH: I objeet to that, I wamted to go imto.



mhn u u ‘how the mt“ 18 m.ﬁa
M the msnn Attomey ob;ntod and your Honor sue-
unu the ob:nuu to tut of oourn

Ly ﬂu oomng I want to caution you,, counsd lor, mot
_ to uh any insinuation., Thet ie a highly ini.por .“.,“.
ment to make, A
fir MR, MOGRATH: I meant no offense, your luor.’. Nay
the st enographer read the objection and your Homor will see
~ what Iiud, and 'Af your HMonor understood it im amy other

~way 1 spologize, R

THE COURT: Well, that closes the 1uoident;' :But
just let him ansver the question and if the answer is not'-
responsive you have your remedy, :

Q And they allow you to ocompete with them in their own
pl@ of business? ' A I do mt compete in buo_i’nou,— with them:
‘thoro,' If I haw notgot the car that unobodi comes in to
W, u I have mot got it I try to ull theirs, and I get my
ol-lllhl that way, and that 1s how it 1s worked, »

Q 4nd if you have a ocar you sell them your car, Bot
theirsy A Yes, sir,
Q 4And t.o that extent you are competing with them? A Yes,
: .Q Where do you buy your cars from that you 0011_ to others?

A rro- difforontmuu m New York ity

Q How do you get track of themy A Thoro is different




;Ai ‘I8 that what you did when you were in business on 7‘& %

lmits you waited for people to come in and offier you”u:ﬂ
. A I weat out and answered advertisements also,
Q And you answered advertisements? A Yes, sir.

Q@ And you dealt for the most part with strangers u‘bny-'

- ing cars from them, A Well, strangers, und.poeph 1 know also.

Q What proportion of the gars that you bought’n the nh
yni did you buy from strangers, and vt propgrtun fron. the
people that you had previously known? A I cannot just reocall :
that, | '
| Q You cannot give us any idea bout thaty A 1 bought
..;. from .nimgeu and some from psople Vth‘at I kﬁn.

Q And what proportion from l_ﬁtlﬁ"tl.nd what proportion
from people you knew? A As a rule 71 bought them from ltr‘iagno'
' Q What steps, if any, would you take when jou bought fm
um;eri to u.h sure they had gpod title to the car that ﬁu
buys A I would aek for the title of the car firss, -and thoi
fclinw it up, | |

|

Q What would you do by way of fellowing fh.t uwpe A l.ook ‘
the man up i his busimees, if he has any, or wherever he
| "1" and if I find it satisfactory, I will bﬁy the oar gi_o-
him) . '

Q@ How would the fact that thé man was at a certain place,



~ Q What would be show.you? A The bill of sale for the oar,
Q And ﬁut is all he would show you? A The bill of sale |

and .'l.! ‘scard,

'Q You know that those ownor'l cards are very ouy to ob-
tain?t '
BR, .I.GRA'I'I} .I object to that as unfair,
THE COURT: I will allow the question,

MR, MCGRATH: I take an exception, '

A No, sir, I do mot,
: Q wNavenit you dealt with the Secretary of Btno" office in
 the obtaining of owner's cards yourselft A Only for my own per-
sonal business, _ ‘ : g
Q You have had extensive dsa.u.n?;s with that offiece, Qf ym 3
own buciness? |
n Objected to, Objection overruled,
A No, sir, .
Q Yog bought sixty cars at least in the papt year that you
have resoldy A Yes. .
2 .q .2:?.'3 you take out owner's oud- on each of those cars?

Q What did you do to prove that you were the owner of the
card? , I had title to the cars.




of them, _
- Q Wow many? A Maybe half a dozen or so, :
' Q lly did you u\ the half dozen instanoees ud not u tb

rest? A Bnmo it wasn't necessary,

Q Why did you do it im half a dozen instancesy A fnplo
: that I sold the cars to demanded ownerss cards,

Q Vogelsm never dou.nded an owner's cardy A Once in
a while, : ‘

Q Only once in a whiler A WMot all the time,

Q Sometimes he would buy them without don.ndu‘ ouor'.
_mu and dher times he nustod on the owner's card, 18 tht
right? A Yes, sir,

Q 4nd was it in the half dozen cases where you persenally

l
|
%j

g

i
3
!,
|

?

took out an owner's card that Vogelsang imsisted om the _ovior'q
e card? A Neo, sir, : =
- 'Q Them it was with other dealings with other Vporuu?'

A fu, -1:.‘

'Q Not with Vogelsangy A Yes, sir,

Q Schmitt never did any work for you, of courset A .
Q He never had any business dealinge with you at murT
A Vo, sir, |
Q Bemnie Miller is your brother, isn't het A Yes,sir,

Q* Is he youngeror older than 'lyou'f' A Older,




‘ ‘That 1 “hu or ﬁvo ynn ol.dc than youp
}"Q ¥hat is his Mmu A Wholesale uvoltui.
! Q ‘What l. nu mean by thﬂ
MR, MGGRATH: I do not think that it is material and

1 move to strike out the answer, It is mot pzopo:o.u
examination asto Vvhn.t his brotherts busimess is. _ {
Objection overruled and exception taken, _ . o
BYTHE COURT:
| Q Schmitt worked for your brother, is that what you said?
A, Schmitt uid’ he worked for me, .
Q Didn't you lsy he workedfor your brothon A Iadia
not say t!nt. _ ! |
'Q He lu'a-pod friend ofyour brothdn A Yes, sir,
Q 4nd you did not say he worked for your bnthor? A Vo,
7 MR, MOGRATH: 1 think I a.lked it, and 11; wae over-
ruled,
- BY MR, PECORA:

Q When did you last see your brother Bennie?! A About g
month ago, | '
Q 'oi.n us the oecasion, A I met him at Rector's restaur-
ant, ;
Q Now lomg before your arrest did yéi last see him?
: objected to, objeetion overruled, txuptt‘n.

.  About three weeks,




o e T

hree ﬂmunu your srresst A TYes, sir,
Q Tou zm mot seen him since them? A WNo, sir, '
Q fave you tried to find himy A No, sir,

Q FNow, Schmitt you claim is a friend of your brother

‘Bemnier A Yes, #ir,

-

Q You know Bennie is imdicted with you in this oase? A I

"du not kmow up until this time,
Q TYou did mot kmow it until this timer A No, siz,
Q ‘on did you first learn of that? A Yesterday 'urng,‘
‘at the opeming of the trial, |
Q That was the first time in your life that you knew thﬁ-
'yu‘u' brother Bemnie was indicted jointly with you im this case?
A Yes, sir, |
Q You knew Schmitt was indicted with your A Yes, sir,
'Q And you knew Vogelsang was indicted with you? A Yes,
Q And you knew Kabel was indicted with youy 4 TYes,
¢ But not your brother Bemniep A No, sir; his never was

never mentioned,

Q And you hve made no fobtt‘ to find n,nn‘ A No, sir,

Q Wheredid he liver A At 355 West Skt Street.

Q How frequemtly did you see him before he disappeared?
A I saw him very seldom, because he travels,

Q Mow frequently? A Oh, maybe every month, or every

B
J

o;.x weeks or seo.

RS SR

Q Is he married or singlet A BSingle,

i
|
|
i



V vMM dhul about m Miller,
!ll COURT: lo is a codefendant, In view of hio A

R £ 7 u;unq, I think the questions are proper, Objection
: . overruled, |
‘ n. MOGRATH: . I take an ;xmtion.
‘ B . Q You are . fﬂon@ly sises Witk your brother Bemnie? A k.
» Lo : A R
L @ Ism't there any reason why you haven't tried to see him
.8ines three weeks vefore October 2lst, lastt A WNo, sir,
Q It just o hﬁpponodr A Yes, aix,
b g _ Q With what member of his family did he live? A He aid
. -lot live with amny member of the family,
Q Then he lived ilouy A Yea, sir,
Q 4nd do you know that he is not at the place that you
have given?t »
MR, loonlfl: I oﬁjnt ‘to that unlecs he states the
time, ‘

~Objection overruled, Exception taken.

Q Do you know tﬂut, yes or no?t A No, sir, I do not, !

Q As a matter of faot, you do not know where he is, md % 6
m do mot care, do your A That is ngit.

Q. Were you surprised when Sehmitt came inte Vo.ollu"n

plui on the aftermoon of your arrest?t A Well, I do mot kmow %
v'ldlhor‘ I was or not. ;
3
J
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that meighborheod.

~ uptown in NewYork,

you? A No sir,

"

§ Wuwers, in s veyr 4 Yoo, air, _
'Q Im what way were you surprisedy A,l. ﬂdt he was m.“;

'Q Wny did that surprise youy A Because I knew he livea

Q Did you know what bueiness he was imy A I kmew he was
an automobile mechamic to my knowledge, ' : f
Q Mow did you know tha.t, A From seeing him arounid, '

Q Where did you see him aroundy A At my place of busi-

Q Did he ever do work as an automobile mechanie at your
plage of business? A Fo, sir, ' |

Q. Other people came to your place of business that Qo:o :
not automobile mechaniesy A Yes, sir, A

Q@ mow did you know that Andrew Schmitt was an autemobile
mechanic? A He himself had told me ®so,

Q Did ke rj\ut. of fhanded disouss his private affairs with

Q If you knew he was an sutomobile muhni.p, why were you

a little bit surprised that he should m&.u into Vogelsang's
Place of business over in Arlington Avenue on the day you were
arrested, A Idon't know, It was about the second ttprl
was out there myself, t :

3
|
i

bty 1K

Q You knew Vogelsang had to do with automobiles? A I did,
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‘Q What u.n-fﬂi_ m., A 'nauy»bul.
Q. What kind of dénuuu ‘did_. you have with Harry Rosen?

A _'on, he used to bring,o.utvp_qoplo to the store tw_nio in

the mrket for o car, and if I had snything that they would

like, if he made a eale he would collest his commission on i,

Q Did Harry Rosen have an established offige or plass of

business? A Notthat I know of,

0 4nd how long have you known himy A About six months
or so,

Q How did you first meet himy A Through my plage of
business 7 |

Q low,. A He brought a parsy in there to buy an suto-
mobile, '

Q@ Vas that the first time you had ever seen Rosen? A Yes,

Thatwas the firet time, He introduced himself, !

Q You do not know how he kmew that you were buygng and sell.
ing segondhand .u_tbnobiio" A He ocould see for mnn..‘
There was a place of business, a showroom there,

Q How much money did you pay hime, A If it was a godd

" sale he usually got five per cent "on ;'.he sale of the ‘t..

Q In cash? A Yes, sir,
Q Always im cash? A Yes, sir,

Q You always paid him in easht 4 Yes, sir,

~ - IM



regeived any letters from him,

him? A I never sent him any letters,

& any time I wanted him, or if at any time he heard anythiag

but I do not remember it nov ,

¢, sir,

e

Q@ You oannot produee any writing from him of -:uu.

osn yout A Vo, sir. SR ' e
. Q You cannot pro‘duo‘ 'ny'ohooki with his name? A WAL ;,;" |
Q You cannot produee anyletters from himy A I never

Q You cannot produce amy copics of letters that you sent

Q How did you know where he livedy A FHe himself had

told u'u.

Q What did he tell you sbout that? A He told me that

about a ecar or anything, he would let me knw,  That 18 how
he came to tell me where he lived,

Q Do you knmow hie telephone number, A I did kmow 1t,

Q Did you ever eall him up? A No, uii.

Q You say your contaet with him was only when he came in
with t'cnlt-‘.lu' to buy or to sell you a oary A That was the
firet time I met him when he came im there with a customer,

'Q Did you have ny other 'k:lnd; of business with him dther
than that? A Not up until after I closed the plaee on 74th
Street and Broadway.

1

Q Then you met him sometine last June; is that correet?

M said about six moaths ago? A Yes, sir,



“ mm wented to buy oars or sell you mu A ll-buu‘nt.r

_mhmluumcuo,

Q To buy ocars, ut‘ to sell you uiu, A No, sir,

Q Then inm‘uu bhis business dealings with you changed
somewhat? A FNot necessarily, .

'Q What took place theny’ A Tm he used to come down to
5let Street and Seventh Avenus,

' Q And do some kind of business, bring people around who
wanted to buy cars? A “Not necessarily, If he m in the
neighborhood he would drop im and say hello,

Q I am asking ydu about business he did with you, K A

-mt was his line of buituu.

< Just in introducing purchasers of used carsy A Yes,

And if he knew of anyone that had a good ear to selj, if he .

thought it was a good bargain, he would colleet his commi ssion

em tht,

Q But in two inetanees he sold you cars? A No, sir, he
never sold me any cars '

Q I thought you said you got a Gadillac and a Chevrolet

from Rosen? A Vo, sir, 1 tught the Cadillac souring ocar

from the Capitol Auto Exghange, and the Chdvrolet Sedan I

bought in the Amsterdam Garage atl29th Street,

Q Didn't you mention Rosen's name in comnection with those

- two earst A About the storage of the ears.




% @0 with sither of thoss
A To, m. ’ » : o
. M ua you buy tiose two earsey A I u‘uut exactly
‘reeall the m., I hHad the Cadillac in my penouin for about
- maybe six weeks or so, ' A

Q When did you buy it? A I ocould mot :oull}tic time,

Q Tell me aapruiliioly.' A Probsbly from mow om it would
be about five 'unthl maybe, - : . : ..:.I

() f-sit Myt A July or Aucuot I u not sure of it, ‘

Q Whea did you buy the Chevrolety How long before or af-

~ ter you bought this Cadillacy A I did not dbuy the Chevroles

until some time im September,

Q ‘Where d;ci you keep ﬁha.t Cadillac from the time you firss
bought 1t? A I kept it at my showroom, /
: Q . Where was tha.t.! A At 2124 proadway.

Q Well, that was at 74th Street? A Yoﬁ, sir,

Q You say you closed that up m' Augu-t dasty A When I
closed the store up I had the mun@,

Q But when you closedwyp where did you take that Cadillac
‘; to, and store it? A To 146th Street and Lemox Avenue,
Q And that was in AuguSt? A o, sir,the latter pars
~ of September, :
: Q But you said you kept the Cadillac im the 7'+th Street
place? i Yes, sir,

e

Q Thea you closed up ia August? A Yes, sir.

jl.
i
|
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'Q At 5lst Street endSeventh Avenuey Yoﬁ, sir,
Q I thought you said they &m not have a u‘rﬁo oou‘nhd
with that ph;«‘r A They have a showroom there,

Q ¥ou put it in the showrcomy A Yes, sir,

Q !o\ir own vp.rlOl.lll car? A Yes, sir,

Q And then u September you bought a Chevrolet from some-
bodyr A Yes, sir, -

Q FRosen having mothing to do with 1tt A No, sir,

Q WVhere a1d you store the Chevrolet? A Ai 146th
Street and Lemox Avenue,

Q When did you commemes to store it theret A In the
l-hur part of s.ptcibor.’ ; .

Q wad you bought it before you got these keys from Rosen?
A Atew uj- bdou._

.Q Where did you keep it im the few days utoritl? ‘,

At :'L5lt:i Bsreet, west of Bfoqu.‘ _

_ B : Q‘ What was that? A A private garage,

Q- Was it your garage? A Yes, sir,

° Whereabouts did you have the private Zarage? A That
was the only garage I had of my own, -
Q At 158th Street and Broadway?! A Yes,eir.

Q And 74th Strect and Broadway? A That was a showseom

 sere.




8, m't to put them ou nlo

_ Q lon they were noua there m:l.o they were Uon.
stored for nlﬂ A Yes, sir,
_ Q Now, you ‘say you met Rosen and got from him the twe kql 1
' o ' tut were found on your persdm at the time of your srrest on A
October 21st? A Yes, sk, : 4
Q And you used the two garages on 146th Street that those
keys opened, to store the Oadillac and the Chevrolet; is that
'rl..htt A Yes, sir, : |
Q ma you pay Rosen anything for thgt‘l A No, sir, I»
tu ut
Q When did you last eee Rosen? A VWell, I have not
seen hu. I met him twice after I got the keys fmm him,~ mt
was. within the same week, and I have not seen him since,
! 0 When did you last s=e himy , 1 cannot exactly ro-;
: . member the date, ; |
l Q Tell us npproxiia.toly. A rheAbunuung of Oestober,

l. Q Weere? A On 5lst Street and Seventh Avenuse,

[ Q Did you do any business with him then? A Vo, sir,

iy P e o sy .‘-f}"—; ] N R : .
B . Vi g e T R sz

. " Q You still had his keys? A Yes, sir.
‘Q When did you get the keysffém himt A Around the first
- or & little after the firet of October.

| i Q You said you saw him for the last time around the first

of October? A I said I saw him the beginning of Oetober,
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my own Cadillac sedan and that it was too expensive to keep

them all in a public garage, and I asked him if he kmnew amy

Wm lh? l 1 |n them s fow days after 1 m th
mm uhn,

'Q And when was that? A The latter part of upfunor.' q‘,}'é%

Q M how lomg did you h;vo his Meyes bd’oro you saw him
fo: the last thﬂ - A Ahout a week or toa dnal . ,‘
Q What ta.lk vdid you have witl him when you asked ni to
give you the keysy A I toid him ‘I had purchased a ohovuht. ; ',::r

sedan, and I also had a Cadillac touring e¢ar on hand; I had

place vhorc I could get dead utou‘o or a private pruo :tor
them, and he told me he had a couple of pluu uptown tht lu
was npt using at the present time, that I oould use if I liked.
Q And you were seeking advige from Rosen whom you Snly
met in .'Juo or July, as to where you ocould store your ear, ale
tbu.h you had been im the automobile business for three yearsjy
is that right? A Yes,

'Q MNaw, on the night of your arrest the officers took you
to those two garages, didan't they? A Yes, sir

Q You had the keys at that time? A I did,

Q Had you told them saything at all sbout those two
garagesr A No, -u.

Q ma you have ny reason for mot telling them anything '
about those two garagesy A They were never mentioned. ' { o



t \mn .ﬂn we wut \m thuo

Q 1 tla you ua nn them about your 158th .uoot nnbh

,,m" A ‘ur we l.lt up to Lmz Avenue I ¢u. §

Q Now, do you xnow thy the officers went over to me

Avenue garages uth your % ¥o, sir,

Q You roooglind ‘the garages when you got over tutd;
A 1 diq,
_ Q You did not tnpk the officers went over to open the two
gerages that you had borrowed the use of from Rosem, dm. youp
A 1 did not have any idea where he was going or what he was
doing,’

~ Q But when you got to theplace where you knew they were goes

ing, having arrived thers, you did not think that they were
there to open the garages, or to search the garages that yoi
had borrowed the use of from Rosem, did you? A o, sir, |

Q What did you think they wemt there for with you? Al
don't know,

Q Wit do you think they were looking for when they weat to

the mi- west of t.o_aotﬁ Avenuey A .1 do not know lﬁt they
were leoking for

Q '!en did mot have the remotest ides, A No, sir,

Q You did mot tell them at $he time that {o» had keys
which opened the garages on l46th Street, east of Lemox Avemue,

did you? A 1 do mot remember whether I did or mot.



tun't puv A1 au.
Q You did mot tell them even that your koyo nm opn tu

two mn on lksth Street out of Leadx Avems sastend of 'ut ;
- of Lmz Annm ‘did you? A They did not ask me uythng Ib“t' *
1. i

Q m yo{;. did utnl\mteo:,' did youy A I den't remember,

Q md you say ;nything to them about the garages east of
Lenox Avenue after they suoceeded in opening them with your keys ‘
on the n_git of your arresty A I did aftér they questiomed
me, yes, sir,

Q You waited until they questioned you; is that right?

A Fo, sir, I did mot, ‘ %

Q Did you volunteer informaticn? A Well, they asked me
mu garagesthey were, and I explained to thu

Q What did you explain to themy A I told them tha.t
they did mot belong to me, that they belonged to & friend of

mine named Rosen, and I had borrowsd the use of them,

Q And you gave them Rosen's addressy A Yes, 8ir,
Q lno you taied to find Rosent A I did.
Q '_lha.t efforts have you made?t -~ A I went uﬁmd there |
myslf several times,
: Q Where? A To 118th West 72nd Street,
Q And you found out what? A That he was not living thou.-

"'-;:.f‘_., - Q Did you fiad out that he ever lived there? A No, sir, o
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for him,

but mot for the keys '

’ 'lh’ nu nn h never lived there?
m me. uy luh tnu. |
Q@ Dia you und out where he had moved to? A No, sir,

g Have you made any other effort to find nimt A I 'lwn.;'

~ Q Whaty A I went around to different places, dttiotin~
restaurants om Broadway. |

Q What restaurants? A ¥e used to eat his lunch in the ]

8t. Regis, 50th Street and Broadway,K I used to meet him there
quite oftem, I wemt in there looking for him several times,

and I could mot find him,

Q Anything elsey A That is about all the looking I did

Q Do you kmow amy friends of hist A No, sir,

Q He never came around to get his keys from thq day after |
he loahed you those two garages; A I .did see him a couple of , §
times after that, but he did mot mention the keys to me g

Q Did he ever come around for his keys? A He came around

Q BNow, your records show all the gars you have sold to:
Vogelsang or to his partner in the past year, don't they? '
I believe they do,

Q Do you have any doubt about itt A I doa's kmow,

Q You dom't know? A No, sir,

Q In other words, you dom't kmow whether your redords



AP m O"h 1 will allow the question,
'l !0 my tlul.om, they are, yes, sir,
| BY THE COURT:

Q Then they ought to comtain every transaction you m ;
ytth ﬁn}nlc: if they are complete records, isa's that 07
A Yeos, sir, o

qQ Why did yqﬁ say that you do mot kacw whether they do or
nmoty A I did mot quite ﬁdozntwd the firet question, :
You say ﬁu diti ke reeords; is that sor A Yes, eir,

You were your own beokkeeper, A Yes, sir.

oL O o

How many books did you keep? A Two books,
Q What were they calledy A Cars bought and sold, I
had them marked "Cars bought and sojd, . |
Q You mean you had ome book for cars bought and the oﬁm'
" book for ears that were sold? A Yes, sir, , . !
Q What kind of books were theyy What did they look like? l :
A A regular ledger,
Q You mean a large, thick book? A Yes, sir,
Q And where were they kept? A I had them up at the store
at 2124 proadway, ‘
Q But you have beem doing a lot of business since you lefs

that plase? A Yes, sir. | .
Q Where did you keep tho- afger th;n A At the High-

P




at the pre

: 'boh huc '‘any business ’luqu; '

‘A A couple of weeks ago,’

"t.l the Highgrade,

i

are home

u sald they wers home? A They
sent time, yes, eir, |

Q Why do you keep your books home? 'A Because I have ot

BY MR, PECORA:
Q yhen did you stop doing businessy A I did mot etop,
only things are very slow at the time

Q When was the last transaction you had at that time?
Q And from the Highgrade place or from your home? A

Q Then why aren't your books there if th;.t is the plhc » :
where you last did business? A 1 took everything out from
there on account of this matter coming up at the present time, :

Q How d4id the presemce of the books at the Nighgrade place ‘ ’_"
in any way affeot this matter hirn :

-Objected té; objeotion overruled; exception taken, _

THE OOURT: The jury may not believe that he kept
any books, Jurors are not obliged to believe any state- 7

ments made by anyone,

Q How did the presence of the books at the Highgrade piuo
in any way affeet this matter here, this trialy A 1 wanted
to have o-ytung. prepared in case called upon,

Q But you haven't got the books here? A Not here, mo,sir.

B T T



hei st talki ﬂ& you u ﬂn _
owi W‘ mon nd he ldd something to you M hu.,,;_‘
3 ",!M-n-uv uulc eare of himy A Yes, .1:

'Q What did you say to himy A I told him L vid ut wr-
uu mnt it because I did mot kmowsmything about tho unn.

Q II that ally A That is all I can remember,

Q Did he givo you iay other particulars of hos his father
in-law was taking care of him » A He just told me he went -
up to the police station to get some information about the
case, and 8o on, - ‘

'Q I ask you did he tell you how his father-in-law wad
taking eare of him? A No, sir, he did mot,

Q You werenot interested in whether or not his father-im-
law took care of him or youy A WNo, sir,

Q You had nothing to do with Schmitty A No, .1:.

THE COURT: Wa will take a recess now until two "
o'eho“.' Meanwhile, gentlemen of the jury, yoﬁ must

' Reep 18 Wind the admomitlon which the 09wt has given yeu

not to talk about this case with anyone whatever. You

must not form nor express any opinion a9 any question of

faet, Your duty now is to listen, and at the propsr | :
time you will decide it, and that 18 at the end of the :
‘ease when the court submits it to you; and mot bdoio. 2 j S
Now, please come back at two o‘'clock,

(Recess to 2:00 p, m,) 8




MEYER WNILL IR resumed the stand,

CROSS EXAMINATION BY WR, PECORA (ONTINUED: | e
@ Have you with you the boks in which you say you made |
the eRSFLes of the purchases and sales of ussd cars that you
have been conneeted with in thepast year?.
MR, MOGRATH: I objeet to that becsuse it is patent
the man has been in prisen duﬂ.ng the noon hour, :
THE COURT: He may answer yes or no  Someone else
may have brought them
A No, sir,

Q !ou say they are at your houy A Yes, sir,

;" THE COURT: He may explain why he has not got thn.
’*f‘, This defendant has beem umer arrest
x,'i'" ‘ Q Vhere 1s your homey A At the presemt time?

Q Yes. A 138 Lefferts Avenue, Brooklyn
Q Whom do you live with there? A My wife,

Q Did you make any offort to get them? A Vo, sir, I

have not seen uybody,

Q Do you knmow whether your ocounsel made any effort to get
themt A I don't know, ' '

Q Did you suggest to your counsel any means by which the
Mkl could b. brought over from your homep A No, sirx,

Q Do you knmow a un naved Joseph quthn.h A Yes,sir,

Q Who is het A He is a notary p\gblio and commissioner d

¥ |
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_Whers was his officet A On Second Street, lut/m

Q What 1s his regular butuu, " A That is his line of . &
- business, utnu;h\w.. A

Q What, yut notary wbliot A Yes, elr, : o

| i . Q You went before that Rosenthaland ackndwledged the exeeu~

tion of a bill of sale whenever you sold a sar, didn't you? ;

A Not all the time, no, eir,

Q Well, v'ory frequently? A Yes, sir.

Q And his offige m where? A At Second Street, east
ef Second Avenue |

Q . And your place of business -was on 74th Street und‘ Broad-
way until after August? A Yes, sir, '

3 : Q And sinos then at 5lst Strect and Seventh Avenue? A Yes,
s Q Now, I refer to Pooplo‘- Exhibit 6-A to 6-L, uoluin E
‘-for u.onuﬁation, being the twel ve bills of sale that I MM
‘you this moraing,’ In't 11: a fact that Joseph blnthu is the |
- notary public who signed the certificate of acknowlodgmt of
g those bills of sale? ) ' 4
MR, MeGRATH: I objeet to that, asking him by _ndirn-v
tion to get _the pn.ponin evidence, 1
MR, PECORA : w§°, I am just ;luné for the names on
them, .

A There were some with Rosenthal's adnowledgment _nd them




with oﬁu ?&uﬁc@i’nti bedides his,
Q‘ nn, Ahua.tu:l signed most of themt A vlo, oir,

Q Who is the local auto serviee stationt? A John '
unuuty

Q That was the firm name under whioh L;nunty and ln.m
hcohn; did bmuu together, isn't it? A Yes, oir,

Q And Voglsang has only done business under the name of
the l:liic_ton AutoBales & Garage Company since 1ast ‘optol‘buf
A Yes, sir, AT

Q You s0old many cars to the Local Auto Sexvive Station
in the past few months, didn 's youy A Yes, sir,

Q Your owh name, A Yes, sir,

Q And also in the name of the Ansonia Auto Sales Company?
' A Yes, mir, '

- Q Mow many did you sell in sny ome month this year, te
that concernt A I don't knov all told.

Q Well, tell us about the largeet number you sold in any

one monthy A I haven't any idea
Q Asmany as 15 in a wontht A I don't think so,
Q Twentyr A No, sir, less than that,

l

{

r

f | :

‘ Q Ien't it a fact that between June 8th amnd July Sth of
l this year you sold Vogelsang and his brother-in-law 14 or 15
E 4 '

ears? A I sm not positive of the amount,

now, and tell us Af you ever saw them botoxo.‘

b,

Q Will you look at the se documents which I am lund.ilg you

:
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fires, :
(Papers marked for idemtificstion Peopls'® Exhibit 7-B to 7-0,)

A Yes, sir,

Q are they bille of sale you signed? A Yes, sir.

' Q And turned over to .wnluu and Levnowsky's conesrn?
4 Yes, air. v ;

Q Fourteen of them between Jume £th and July 18th, is that
right> A Yes, eir, :

Q Dom't they all relate to Ford care; A Yes, sir,

-Q l!ltd' nothing else? &' No, sir,

Q And you raﬁivodﬁunt for each of those cars ia
cash, didn't yout A Mostly all of thes,

Q Cen you tell us now where you got any of the cars from
that are spesified in these fourteen bills of sale that have
been marked for uenuncuiuy : A I have got the bills of
sale at home as to from where 1 bought them ' I bouchf them
from different dealers and private people, -

0 You sanmot tell us uny more defimitely than that, can
you, at the present time? A I got them at different places.
1 bought some from private people and some from mtélobilq,
dealers »

Q Can y'u tell us a eingle one from whom you purchasdd

" smy of the .cars set forth in thni 14 bille of salet A Some

of them firom Sharlum prothers, Ford agents on Second Avenue,




W mnn your recollection uth uﬂd

“nhn or not in tho oouru of yonr tunm with wcolung

- d,u:tg; the past year you have, with only one or twe oxnpuou,
ﬁbu hhﬂuthhg but Ford cars? A There is more than ome or
. two exoeptionms,

0 Bow many? A I -1ght hawesold hixz about six or eight

oA different cars besides Fords

Q Does the fact that you sold fourteen cars between June R

8h and July 18th, refresh your reeollection a8 to the toval

I —————————SSSSSSSS R
‘

‘pumber that you s0ld to Vogelsangor his brother-in-law? A No.
Q You say it does not?. 4 No, sir |
Q‘ Do you still say that you have mot uld. him as many as
" & hundred oars im the past year? A No} sir, I have Dot
e it Nin Shat many,
Q VWhat is thelargest number you now say you sold himp .
R A I donVt kmow, - %
| Q .You said that your brother Bennie Miller lived at 355

iut 51st Btreet? A Yes, #ir,

Q 4nd you gave that addrese to the officers at the time
of your arrest as being one of the two address of Fosen? A
I dia,

Q Did Rosen live with your brother? A No, sir,

Q Why did you give your brother's .ddrun as one of the

two addreases of Rosen that you gave to the policey A Begause




_ Ii u-u at th same houo Iith your b:othm A Yes.,

Q nu you ever visit him there? . A ¥o, siz, T did met.

_ - Did yeu ever visit Rosen at m_p_hu where you had heard
. ne livedy 4 Te, siz, | '

_ Q, The hn time ‘you saw bun was abouttwo weeks before -
.”u arrest, and that nuld be around tho firet of October? :
A !011 about maybe the first to tho uxth 1 did mot say any
definite date.

Q And you had had the keys of his garage and the use of
tiou two mn f.or how long before thatt A Two Oor three
weeks, | 116l

- MR, PECORA* I think that is d.l. for this witnou.

unmcr EXAMINATION BY MR, MOGRATH: A
| Q It has deen tuutud by Schmitt here that you bailed
him out, - Did you bail Schmitt out? A I do not know nnnn;
u.hout it

Q You never buled him out at any time? A1 dom't 2

h‘”'mtnlg ubont 1%,

BY ln. PECOR A % , 4
Q When your comnolj\ut asked you if you ba.uod him out, |

did youumserstand him to mean whether you personally becape

l-hittﬁ suzetyyy A - !n sir,

Q ‘You did mot do that, did your A No, sir.

Q You were co-jndicted with Smith? 4 Yes, sir.




A'?ﬁhh‘ﬂ‘dmumuﬂnunuumt of uyunmu
-mmty A Fo, sir,

_BY NR, PECORA:
Q Who bailled you out?

A The Fidelity & Casualty Surety

company. | : .
Q And who bailed Schmitt out? A I don't knmow,

Q Don' you know who bailed Schmitt out when he was umﬁ-
ed before thi lﬂgiltr;to, before going before the grand jury?
A No, sir, I do met,

: .Q Vst puﬁid\llu‘ person comnected with the oowc*y that
bailed you out did you comsult with about your bailt A
'Iunn Berkowits, :

Q Don't you know that William Berkowitsz is the man that
sttndod to the b-.n for ]m:e- Schmitt im the Magistrate's
Court? ,A No, sir, I don't know,

Q Do you demy that he is?

. Objescted to. ébjootion sustained,

BY MR, MGGRATN: j ‘

Q When you first u?k the etand you said you lived at
112 Haven Avenue and later on what di d you meany A I lived
there at the ttnﬁ of the arrest,

Q 4And you live mow in Lefferts Street, Brooklymt' A Yes.

- MR, MOGRATN: 1 think that is all,

}
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a8 follows:
. DIRECT EXAMINATION BY WR, MOGRATH:
Q Where are you living now? A 112 Haven Avemus,

¢

Q Mre. Miller, do you récell October 20th and October 2lst
of this yeart A I do, | |

Q Were you with your husband on the evening of Oatober '
20th?y A Yes, sir, | :

Q Where did you go? A To my mother 's home.

'Q Wt time did you got A About eix or six-thirty.

Q Whom did you meet shere? A My mother and father,
» 'q Who else was theret A My sister ln;l brother-in-law
‘nd niece, v | .

Q Did you see your husband that evening? A Yes, sir,

Q TWhat ttio did he come int A He came down with me, .

Q 4nd how lomg did you and your husband remain Dereti”
‘ To ten o'ghbk_.
- 'Q And where is your father's houss? A On East 51lst
street. 5% A

Q Where did you go from there? A Home,

Q How did you go home? ' A In my husband's car.

Q What time did you arrive home about? 4 About eleven
o'olock, ' _ :
Q hd what did you do thent A  1 went to bed and my

P
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- any? A Yo,

A About twenty um'_ :

“-v

o And Mo u the garage, near the home in bvu Avuu’.
A About seven blocks away. it e
q ‘tlt he came home that ovontuc, what mo‘ themy .
A ﬁtnu, we went to bed. , J 2 :
Q What time did your husband leave the house the next
urnhkt .-A About ten o'clock, .
Q "And @14 he return again? A Yes, sir. : |
Q What time did he return? A About 11:30,
Q During that entire morning did you receive ny tele- |

phone message from your husband or for him, or did he receive

Q There were no ;olophonil whatever? A No, sir, ;
Q You had a baby bornm about five weecks m? ‘ .
' ¥R, PEOORA: I objeet to the 1njntion of the bnb,
‘into this case’ It hss nothing to do with the case,
THE COURT: I will allow the anewer, I said what

I thbught about such evidence this morming.

A Yes, sir,
MR, MOGRATH: That 1s all} You may examine,
CROSS EXAMINATION BY MR, PEOORA:

Q@ You still live at 112 Haven Avenus with the defendant?
A Tes, sir,

‘ .
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Q That is an apartment houset A Yes, sir.




nents and the defendant:e sovements on the n‘.”—..‘ October
mzut, ﬁa't yoﬁ} A Yes, sir, : .
‘ Q Do 'you know where you were on the evening of December
GRS NS Shon 1o ven days agb. A Be. T ke sl
- fr s MR, PEGORA: 1 thimk thet is sbout all,
MEYER NILLER recalled, tessified as follows:
DIRECT FXAMINATION BY WR, MGGRATH: ‘
: 7 Q You ‘mld_l'o that there were oorfgln paperse at your home
and also at Mr., Yashover's office, did you not * A Yes, eir, .
¥ Q Did you cause to ‘be produced hﬁ:g certain bills of
| sale made to yout A Yes, sir, |
MR, WOGRATN: Wow, I merely offer these to the Dis-
triot Attormey for examination, - .
MR, PECORA: I am through with that wltlﬁll,-gl’d %
want it noted on the :onr;l that I asked for the complete

papers that I asked sbout ' Unless you know, Mr. MeGrath,

that that is what I asked for, I do noj want them, I ask-

ed for eertain definite papers,

3 : Q Are these all the papere? A Not all, no, air,
4*' ; Rfy | ‘l'huo-oonpriie a nmbo;' of b—iu‘o' of sale, do they not?
. A Yes, sir, :
Q Showingwhere you bought various @l? A Yes, eir,
Q I show you this bill of ialo on which sﬁom the name

of Harry Rosem, - 18 that the name of the Rosen you spoke of,




e l’. IIML: m tht be nltod for uumumm, ”
as long as it m been shown to the wuun'

'rll: COURT: It must be -ukod under the mlo.

.(ﬁkol ﬁor 1dutifi‘th“n People?s Exhibit 8,)
BY MR, PEOORA:
, Q You said this moraing when I croes examined you that you :
. —*m nothing in your possession in writing from Harry Rosem,

' udl'i yo\n A Yes, sir,

Q Now, you cay that this paper, Dofondnt'l Exhibit 8
for mnunuuu, 1s signed by the Harry lolun that loaned
you the use of the two garages on 146th Street;is that -uglt"p-
A TYes, sir, | | : A

Q And that paper is a bill of sale of a Ford automobile
to your A Yes, sir, - '

 Q Nade om the fifth of My lasty A Yes, sir, |

Q hdrlm" Rosen's addmss on this paper was given as »
131 Weet 112th Street? A Yes, sir, :

Q Not 72nd Street? A lo,'ur.

Q And not 51st Street, eithert A No, sir.n

Q The two addresses you gave the police; is that right?
A Yes, sirx,
-_ BY MR, MeGRATH:
Q That just refereshed your recollection, 414 1t not? i ‘Q

|

A Yes, oir, ' : : o



, a.' auru,ofasumnmi'_,
: oﬂhd and svorn as a witness for the defemdant, untnu
a8 toulnt : i .

‘DIREOT EXAVINATION BY un.' MOGRATH:
Q At w direction aid you make a search for Farry Rosent .
G 4T | ,
| 'Q Just what search 4did you msket A I tried the address '
\ at 158 West 72nd Street, also an .“ddruy at & West u’ap Btreet,
Those were the addresses you gave me, :
Q Did you go to any other places? A I tried a garage
 in West l'llthv Street, across the '-@y from No. '8.'
- .Q Did you try amny dn.'l._or.o along proadway? A Yes, I tried
a garage up there,
Q And you found at West 72nd Street that he was mot there?
A No such person lived there, :
Q And you also weat to & West 118th Street? A Yes, sir,
; nd. no such person lived there

Q. Dia jou inquire in the various dealers' placest A Yes,

Q And you were umableto find him? A No, sir, : .
CROSS EXAMINATION BY MB PECORA: |
Q Do you know Harry Rosa personallyt A No, sir,

Q You mever saw him in your life, so far as you kmow?

e ————————————————————— ——————————————————————————————————————"—————————— =
u H X R o - et

A No, eirx,

Q you -w;y went to a number of places that you were told



Mhd-t or n. u‘oolv A Iy lr. M_ :
JC So far as you were oouonod nu might h.n bon uu-

tlt lo Harry .Ill u.nd nothu.n hown hhy A I would not hn
g ul if I seen him, , :
' MR, PECORA: That is all,
BY lR. MOGRATH:
Q I told you to make a search, didn't It A Yes, sir,
' MR, MOGRATN: That is all; the defendant rests,
MR, PECORA: The People rest,
MR, loﬁ!lﬂ'll: - Now , ybur Homor, I 'wilh to remew the
“ ' : motion made at the close of the people's oase, to advise the
,—_;« : Jury to aeguit thh defendant on tvho ground fhat the only
| evidenoce here is that of an accomplice in this sase, and

that does not 1-plicato thés defendant in the commission

B of any orime, and on the face of it it does not show beyond
a reasonable doubt that he alone could have committed this
orime '

Motion doniod.' Exception taken,

MR, MGGRATH: ~ Will your Homor indicate to the jury

that your denial of my -dién and any excsptions taken dur-
ing the trial was net indicative of your Honor's opimiont

THE COURT: I so direet the jury, They relate merep 1

ly to legal questions which do not concern the jury. : i
»(ir. MoGrath summed up to the jury on behalf of the




b - _'!‘ma,unuup the ease to the 3monb¢h¢1¢ of
.th Pn’h at 3800 p.m, )

' THE mmz III. 1t 18 puouuuy four o'duk
and I nm we uu take a recess until to-orrow mo rning.
1 uu ut unme the case to the J\\ry toucm. :

Gcntluon- of the jury, remember that you must ﬁt
talk about this case with anyone, and that you must re-
frain from forming or expressing any opinion until the
na.ft_or is submitted to you by the court for your dod-
sion, You must » keep nn open mind on the question of
the guilt or tho. huooon'oe' of the defendant, and when
you retire at the end of the case then you -q‘ discuss
15 That is the time to decide it and mot before that.

l .
Please come back at half past ten tomorrow morming,

(Whéreupon an adjournwent was taken to Wednesday,
Do&ber 21, 1921, at 10:30 o'clock a. m,)
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_presenting this gul to you I deem it only proper to ex-

. self, to maintain ﬂu pedce, quiet, independence and se-

_ *HE COURT'S CHARGE 70 THE JURY :
THE COURY (MULQUERN, J.): GCentlemen of the Ju:y.' in

press the appreciation of the Court for the close and un-
wearied attention that you have giyon to this trial up to.
the present time. We must keep in mind always that the ;
performsnce of jury duty is the most important trust im-
posed I"l our citisens im time of peace, I; t;- of war

it 18 necessary to make every sserifice, even of life it-

ourity of the nation; im time of peave our citisens are
oalled upon from time to time to put aside their personal
concerns and private business gnd devote themselves to the
public service which i@ roqnirgd of them as jurorse You
hn mn@d and have beem prompt, punctual amnd faithful

in the performance of your iﬁty and therefore the Court

thanks you,

You understand that in the trial of & eriminal
action there is a diviuon' of labor and responeibility.
There are two parties to the action, One of the parties,
the complainant, is the People of the State of New York.
That term means orgamiged society im this state, made up

of ten millions or wore of people who desire to secure for




| o’m m '“h ™ Mave Nty
| ~°«Ii~ tul.: nnno ul mnm protected from -1-:-1
*Mﬂm. snd that is the reason why that society exiets.

B In. they complain that onme poml has brokon the rules

] ‘-un that soclety has found it necessary to make for the ac-
u.lhh-nt of the object of ites existence. That person is

4he defendant at the bar who, togother with others, has been

onr.u with the commission of the orime set forth im the indictment. .

The P_ooplo are represented by the Distriot Attorney,
who is their lawyer, He i® not selected to try single cases,
‘but his duty is to prosecute all the cases that arise with-
in that period of time for which he is elected by the Peo~
ple, and he presents before the Court and Jury, either in
,CI‘OI or tmuh his assistants, the evidence on s
which tho complaint is based. The defendant has a right to
be romlontol by counsel, whose dnty At is to protect the
iaterests of his cuont in every proper way, and the more
diligently, sealously and faithfully he performs that duty
the more hie ufvio_u will be appreciated by ‘the Court.

Apd then the Court is &re to be an umpire, as it 'm.
hotvnn\the respective parties, The Court has no intot-
est i- the controversy. In fact, he knows nothing about

1t uatil the facts are developed. The Court is as igmorant

" of the facts im the beginning of the trial as you are. It';_ -

N




m--vuﬁ trisl. That means & legsl trial, & trisl
.«.sm h the established rules of law ia which all
5 _hn rum are utuur‘ol and in which ha is roprunt-

el by nmol. He has a right to call -1tuuu ul to

take the stand in his owa behalf.

His counsel ies pr-
mitted proper cross-examination of the witnesses for |
the People. All thet has been dome. The Court decides ‘
the legsl guestions that arise from time to time dur- -
img the trial. In this case there has been no legal
queation -of any difficulty whatever. !ho law is per-
fectly simple. Then the Court submits the issue to you
I'M it is your dufy to d-coi_do the fnot‘., because you are
‘the sole and exclusive judges of the facts and the oredi-
bility of the withesses, That ters "oredibility of wit-
nesses” means the worthtness of belief of the witmesses.
It is for you to decide what witnesses on the ltﬂnl were

worthy of belief, - what stories were credible in your

opinion or not credible, amd it 1s your duty to reject what
y('ou think ie' umntrue or .fnln snd unworthy of uuegj and .
to select the evidence that you think ie orcubl; 'vod WO -
thy of belief, and thean to base your jndgunt uoorﬂiuh.
When yon Co th-t the defendant hse hagd & fur trial.

‘ I say these things to you because during this

ttisl there has been some clash between counsel on _

NERSLI ~ 1 ) a Rt~ VI




. which you maet not hh iato gouuoutui at all; yn

must ignore that altogether. As I said, it is the duty

of counsel om both sides to be duuut and faithful in

. the performance of their duty, and sny imn ia‘that

respect must be attributed to excessive seal for -hui

the oolmi is not to be ropiovod but commended. But
such things muat not imncnoo Jou in any way whatever.
Those matters Qonurn the Court alone. :

Now, what charge are we investigating here? 2he 8o
dictment is the complaint, you understand. Yon most not
infer that the defendsnt is guilty, becanse he has bo;n' ar-
rested snd uuot‘u. Onr laws are based on a diff;nlt
theo1y. !hob'htnuﬁt ie presumed to be innocenty, The
presumption 18 that he did nothimg wrong. The i'uiotnut_-
ie a mre complaint, end the o_oq;htnt in this case is two-
fold, -- firet, that he stole an automobile of the value

of $900. During the trial the Court .decided as & matter

of law that upon the evidence in this case,that count counld
l_ot.bo submitted to the Jury. The second count oharges,
not that he atole an automobile but that there wae & stolem
sutomobile and that he knew that it was stolen, and that
ufiitlnhn“u. with guilty knowledge, he received 1t or

bought it, and thet he had & guilty purpose and intent

]
|
e |

‘when he redeived or bought it.

— ——
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At i ey ’ : . . J Clge *

It 1s said thet it was stolen in

the County of New York om the 20th of October, 1921, The

count which is submitted to you is kmown as the orime of

{ oﬂui_lh receiving stolen property im the first degree.
Our law says that one who buys or receives any stolen
property with guilty knowledge that 1t was stolem amd with
2 guilty intent, ;_- gnufy of a orino, and that orime is | \
‘ealled ori_uulij receiving stolen property. The law ‘ |
'-hl two lon"uo of that ocrime, ln‘d the degree of the
orime is determined by the value of the property so re-
ceived, If the property be of grutor' value than $60 it
is the first degree of that orime. If the property be of
the value of $50 or less it is the second degree of the
irl... The indictment says the sutomobile was worth §900,
but thtb i® no proof of nlne:' that is a mere allegation. . A
However, im order to avaid a 1o‘ng drawn-out orolmuu-ﬁoi 3
" on the question of value I told counsel that it would be
oo nceded tnt‘ thig u.onﬁ was not worth $5600. Yoy heard
the tntinu‘ of the oo;plalling witness that he paid ebout
#900 for it with the sccessories, and that the machine in
Detroit was worth, I think he said ¥665, am that he bought
it om the Bth of Ogtober and it was stolem on the 20th of

October; and while it was & secondhand machine, neverthes

|

“», s
less the Court submits to yom that there is ample evidence




or in cohjunction with others with guilty kaovlouo of ite

‘the first Gogree of thet mi. ‘ xe you m !
ut utuﬁu beyond a reasonable du)t as to the valne
of the -uhu'o. tht it was 'orth more than $60, why it
nnl be the second degree of the ou-. But no matter : *J :
what the velue of the mchine was, 1f it was stolen and

was nbuquontly received by this lornunt. either alone

stolen character and with guilty intent, it wonld be u ortlot
The value -only affects the degree of the ou-o.

Now you kmow what stealing is. It is first necessary
for the People to prove that this machine was stolen, that
a lnrhn had been oo-nt_ol. Our law “n‘u. larceny in
very simple langusge, It ll,l. that a person who with an
iatent to deprive the true owner of his property or of tu
use ul benefit of 1t, takes from the possession of the

true owner or any other person, pmoml property, steals

that property aml is guilty of larceny,

You heard the story of the complaining witmess thnt.
he drove the machine down to Hew York in the eveaing, that
he went to a theater and left his machine parked in 59th i . !
Street, that whem he returned after the performance the
machine was gone, If any person took that mechine from
59th‘ Btro;t with the iatent to deprive the ownmer of it ‘pers

|
_ |
maneatly, that person was a thief and the orime of larceny -_%'




v u“huhntnt the mm
-vu received b: thu defendant or by somebody aoting for

i}

u-. moting in comcert with him. . i“
‘ Unlor our law, two or more persons may ooi_lt a orime. "’1

| e Ome person may commit a crtub; two or three or twenty may

commit & orime. All the persons who sid or sbet each other
in the oo-inion of a ortu. who comol or advise that a
o.l-. be oomttcd who take part im the commission of the
: way

5 erime in n]_/kno'ugly andl consciously, are .n guilty of

e the orime. They are all principals, or all uooo-pnn_o. an

we put it in the law, So that the faet that this defendant
is indioted with other po_rion_a must not mislead you on the

question whether he was guilty or mot, or whether other per-

sons were .gnuty or not. The question is whether he did any {
aot, either alone or im conocert -‘ith others, to receive a -ch-v-
i i ine which he knew was stolen, - whether he did in fact take tl-
machine under his control or dominion. Of course, when you

: speak of receiving & thing, you have to view those words ina

connection with the article in question. If it were a diamond
ring that were stolen, you wonld expect it to be found om the
person, in a buo; or in & trui or other receptacle of

the person accused o f receiving it.b But & man caanot take

an satomobile into his vest pocket or parlor or his bed-
roome 8¢ ﬁxu you say that a man receives an ntoniuo.‘

: . Af you prove that he exercised any act of dominiom over it, . :




"
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that is all that the lew requires om the gquestion

of receiving.
You will remember the testimomy of Schmitt. He seys | % !
tht' at the request of tno defendant he did work on : |
»-‘onuo. for him. Well, the work he 414 ia this case, ac-
nrul“ to his own story, was the changing of the handles i
- on the ioor of the ocar, and the steering yh«l, taking off .I
tires, and putting om license plates in a garage at |
Lenox Avenue :nd 146th Street. Now, if the dotonalut"ér-
dered aclﬁtt to‘do that wori. that is submitted to you
ne oviéogn of poiunlon. If you or any other persom or-
dered & man to change the tires on & machine in the ptreet,
- -lnthu; it was in a garage or not, or to take off the
handles and put on others or to change the steering wheel
and put on another steering wheel, that would be evidence
ufr oontr;n on your part, cvid_onco o'f d:unioh‘ over or
of pounuon”of the article in question. If you believe
that this defendant did exercise such control or dominion
over any -chim. the question arises as to what mechine
~ he exercised unéh oo;ntrol over and it is necessary there-
fore to establish the identity of the car on which Schmitt

worked at the directiom of the defendant, -'lf you believe

e T

he worked om any car at his direction. You heard the com-

plainant on the stand. He desoribed his car as @ Ford sedan




' Mum -uluo bimself, lo mentioned certain hﬂhﬁ

‘found a Ford sedan they notified him to look at it. It is

He said he knew them 'hy the number om them, which cor-
responded to the key which he had for the banile. You i
heard him testify sbowt the Deoker stesring apparetus whish .
he had put on amd which hed & nn‘c‘rr, amd for -nol'h@ .hl
& key, he said, with the corresponding number om it. And
then he spoke of a soxatch 'on the én'-. He said there was a
special oil gaunge on it, which might have been on thounl..
of machines, As to the seratoh on it, he said that one day
when the machine was standing near & publiec school, one of
the ohi;drn soratched the door and made & sort of name

on it which was not very legible, but that “~ looked like
"Smith" to him, .Aa that that soratch was om the machine
which he found at the statiom house. Of course whea blo lost

his machine he reported it to the police, and whea they

of course necessary to prove the identity of a car with

great psrticularity and certainty because you know thord
are so meny Ford sedan machines, Indeed, I thimk there
were four or five Ford cars taken to the police station
from Vogelsang's garage in Brooklym at the ti‘o that thil
michine is alleged to have been taken and whem the defend-

ant was arrested, I asked the complainaat about the motor

/
i



bt these motors have a mumber, and the number on the
machine at the station house was not the number of the

machine that he had bought and which was stolen from him,

munm be necessary to account for that change, if
there nj a change. The mere utntqiont of the witness that.
the lu\ir hed been changed is a conclusion and of no value
whatever., It Il.l.i.l_l duty to deseribe the motor and the
asmber of 1t at the time it was stolem, and alse the condie
tion of the motor wlﬁn he found it so that you might deter-
mine from the testimdny whether any change had been made or
ut.A That was thol only objeoct the .Oonrt ,had in asking --,.
question, to bring out the fact; not that tin Court knew any
hot,qr had any interest in the action other than to get at
the truth so that @ proper decision might be made by the jury
thi the time ocame for them to express their opinion oi the
case. -!hbrefore, those are two of tﬁe elements that must be-

established deyond a reasonsble doubt, == first, the stealing

of the car, and seconi, its possession by this defendsnt.
It 1s slso necessary to prove that he had guilty kmowledge
and intent. A man might buy & stolen article from someone withe
" out knowledge that it was stolen. He might un.ﬁ that the per-
son had suthority to sell it, that it was an honest transaoc- :
‘tion, end under those circumstances he would be guilty of mo

: ; locked l‘
orime, How can guilty kmowledge be proven? Well, knowledge is/

CRL
sy
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_stances, - by the manner in which the article wes sognir-

ed, or by the manner 1§,whloh-;t was dealt with by the per-

!uw, fhnio garages up there nt.ltoth striet and Lonox‘
AVo-uo.;co‘I'unniratuhd it, were i;n@le, portable garages
made of p;hcot iron and they could hola one gu;'. Sohnitt' |

-q, that t.u was fold by this ’defendnnt_to go to one of
‘ those garages and do some work on & car. Hie testimony ie
that it was virtually a new car, and you mey determine
whot_;hér thet work was necessary for honouf_,persoh, or
whether it wase _intendod to disguise and change tl\o‘uppeu-
‘ange of that oar ®o that 1t might not be recogniged if it
._woro foun‘ in the possession of this men, and‘fron his
method of dealing with it you may determine whether he
knew tha;t h.o was dnitng with stolen property, It is -
for you to say whether he was acting iike an honest mer-
chant or not., -

Now, 1 spoke of puilty intent. If a policeman took
that stolen car into his posoessidn. knowing that it was
stolen, for the purpose 61’ giving it back to the true
cﬁmo_x:, of course that would not be & orime. The statute is
silent about gniltj intent, but intent ie neoou@ry‘a If a

toodv_or’ of stoleh goods buys & osi-. knowing that it ie




e

 what hie iantent was, Was it to find out the true owner,

" for granted in a criminal action. There must be proof of

be acquitted.

resson, That 18 why it is called a reasonable doubty

“is mot & doubt thet is ‘based on any caprice, such u A

A t 15 a orime, anl it 1s 'muny
vbiin unmmaou- steles sul thiy Hofendhnt reow./

nlvu 1t subsequently with knowledge that it was stolen, Aoe

{
or were his dealings with the oar an ovuoau of intent to {
loll it and meke a pnﬁt? v .

T
As I told you the defendant is presumed to be umooout.

411 the presumptions favor the defendant. Nothing is taken

every esseatial point, and the law says further that t\cro
must be enough proof to satisfy the jury of the guilt .\\

the defendant beyond a reasonable dounbt; ‘otnnlu,‘,h\-t

The term "reasonable doubt" means a ﬁoubt based

e {

pthy, or & desire to avoid doing your duty if it i.i

unpleasent, Yoy know this court is not & pleasure resort.

It is & very stern ncooulty, oreated by the Poopl’o I.i_ h‘b@\r

efforts to mke life safe and pu«tu' for the decent opl.\

u this oonty, and we must all do our duty whether it *
pleasant or mot, So if your duty be disagreeable you
nevertheless do it, anmd the man who would through weak

.”‘Ptlrg, sympathy or prejndice of any kimd, fail .to

‘




‘remsonable doubt, A reasomable doubt ia based om the evs
 .4ence &m the case, - a doubt arising out of the muu;

in the eage, or sometimes based on the lack of evidence,
or the quality of the ovilon;n in the ocase. In other words,

after you have tested the m“bllitj of the utumﬁ in

the manner 1 hivo_tbld you before, and jon have selected
the evidence that youm deem worthy of credence, - 1f yon
iolgh that evidence and ;on are them firmly oolv_i.uol by it
to a moral certainty that ir. Noble's ocar was stolem ami A
that thie defendant lnbnqnontlyvroooivu it with guilty
knowledge that it wes stolen, and with guilty iateat, -=
if those tgotl are clearly proved to you, if moral cer-
tainty as to those faots 18 produced in your mind, that ﬁ
all that the law requires; that is prof beyond a resson-~
Oblic doubt, and thea your duty is to find the defendsnt
“uty. ionnr, if you have a reasonable doubt on iq

of those points you must acquit hige.

Your powers are very great. As 1 told you, the Court is
merely an umpire to rule on the legal questions that arise, amd ‘
to see that the defendant has a fair trial. This defendant has

bad & fair trial, A defendant capnmot have & trisl mede to ore
der, He must have a trial according to the established rules

of law and his counsel must conform to those rnles. He: must

mot think that the Court has any prejudice either against the



Muz o the Oopn what you «. lu

W nm lou ltl owa duty, and the Court must pro~
teot ites digaity. And u I robml counsel it was because

4

g ~ I thougnt his comduct aid mot tend to promote respect for

A ..m. 40 _.gunl, and especislly on the one statemenmt -

: " of utiuut-'- counsel where I thought he -iul that I suse
tnnl thﬁo Pgoplo'i objection, = "of course”, = which
might lead b the implication or inference, - un'lvwno'h he
denied or repudiated, however, that the Court wvas uhilg

R the District Attorney. The Court helps no ome. The Court

. holds the Distriot Attorney amd counsel for the defendant
to the u-i rules, They are both always Qn the same plane.
!itro are two parties here and each one has the same ri;it

~to be hea rd, and no more, héh side is entitled to a
fair hearing. That is the duty of the Court, to give each
side & fair hearing snd to present the case to you with

proper instructions in the law, and when the Court does that

the Court's duty is done; the Court's comscience is clear,
and your conscience, gentlemen of tho Jury, will be clear
A if you render an honest verdiot. It is the duty of each
man on the jury to make up his mind to be honest. That is :
all the word "yerdiot" meais, & true, honest statement.

3 Give an honest statement,

Weigh all the evidence carefully. Consider the tnttﬂ. _




SR e LT |l

the motive which the witness might have im testifying

R

_ falsely, and select what you thimk is true from the story -
‘ e of each witness, You may reject the eatire story of a wite
_—— aess 1f you think it is false, or you may reject part ami
believe part. But you must be influenced omly by what you
deenm to be fru. If you think any witness went on the

stand with a motive to deceive youm, to testify falsely

on & mterial point, why you may reject all the testi-
mony of such a witness h‘ithongh some other statements made
by the witness may be true. You have that power. A wite
ness may be ionutljr nistaken, howevers, A witness may
go on the stand intending to tell you the truth and yof
make a mistake 'throngh'lps. of memory, or otherwise. A
witness may be honeetly mistaken, He may m ke statements
which he bolfcvo"to be true. Of course that is mot &

F.
z : erime, but if you think any witness was honestly mistaken

om any particular point why you will rejeot his testimony
om that point, because it would mot be fair to reject th.o
rest of h- evidence on that ground alone. S0 serutinise
the evidence carefully. Consider all the faots testified
to by Schmitt, and by the pollqo officers and the other
witnesses. Consider the demeamor of the defendant at the
time of his arreet, whether it indicated inmocence or gmilt.
lo’lni.tt says that whea he - "entel;cd lg-golu‘ng'- office ia ‘




e s oo . on _,_m,-.uu-u..,
and shook mm in & negative way. If he 414 that,

was it to conoeal something; was it evidence of a con-

sciousness of ;iut or mot? If it was, 4id that com-

 solousness of guilt extemd to this particular automobile?

I believe there were five or six automobiles takem by the

; police over there: Whether the others were stolem or not

is immaterial to us; we are dealing only with one, the

* ome set for th im the indictment.

lqw there nl‘-o- discussion during the case about
Schmitt being an accomplice, Well, an accomplice is one
who i8 concerned in thcr commission of a erime. If a pere
u} .bu_ a ptoicn automobile |.v1th guilty knowledge that it
is stolen, and with guilty intent, the oriic is completed
a8 soomn as he buys it. !h evidence in this case, accord-
in.g to Schmitt, is that he was told to go to a garage and
do some work om & machine, If th'at be true, t}u machine
had already been ro_ocivd and the crime cbnﬁletod. -o
man can become an aooo-plioo after the crime has been com-
pittol. He may become an accessory after the fact, But
if Schmitt had an arrangement with this defemdant, 1if he
koew the dofen@nnt‘wau buying stolen cars, and he agreed to
help him im hies business of buying stolen cars, and "ont to

this garage knowing thet he was helping him in receiving
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asswning thet N6 wes aa scoowplice, ‘which 1e 06 Vi
et the defendant wants ﬁhl of his ujo-. thote 0 &
rale of law that4 while an accomplice may testify, mo con- '
vigtion can be had on his ovidouu algne. There must be
otni- proof tending to connect the defendant with the or'iu.
There must be other proof thdt the orime was committed, and
other proof to connect the defendant with the oo—'huol

of the orime. The People claim that in this cese, assuming

that Somtt. "l‘ an accomplice, there is ample proof, Schmitt

says that the defendant had garages at 146th Street and Lenox

Avenue, and the police testified to the discovery of those
garages there, and whether the defendant was the agent or

lessee of those garages is absolutely immaterials Whether any

such person as Rosen exiets is absolutely immaterial, Dotoll-" 3

ant's tutimﬁ on that point is that he had permissiom from
Rosen to use them for storing cars; that is in corroboration
of Schmitt's testimony. The defendant's demeanor with the
police when they took him to Lenox Avenue and 146th Street

is also submitted to yom as corroboratiom on that p_oht.

They found om him key® to certain garages and they went np'
and examined the numbers on the west sixe of Lenox Avenue
-l.ioh__tho keys 14 not fit., They say the defendant vai

there and said nothing. That one of them went back to

Schmitt im the station house from whom he had received the
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car were all'idtiiii further

‘ tion they yva‘t'uix t the east -ui of Lenox Avenue and

146th Street and there they found locks on the garages

which the keys fitted, snd im those garages they say they

¥
found a Decker steering wheel, anl handles which the com~ l
{
!

"lainu‘ witnees identified., It is for you to say whether

or not he is mistaken in his identification. Schmitt iden-
tifies them as the articles which he took from the ur: there
after receiving instructions over the telephome from this
defendant to take them off. It is for you to say wln.thor
or mot Schmitt is mistaken in his identification. That
Schmitt went over to Brooklyn with him is corroborated,
fho People claim, by the fact that they were all arrested

over there.

o
ki

What the Court has to do with corroboration is this;

it A
. ::??

it 18 & legal question for the Court to decide whether
there is corroboration or mot, and the Court in submit-

ting the case to yon decides thut there is corroboration.

Now the weight to be given to that corroborative evidence
I,i Rw ' . 18 nmot for the Court but for you to pass upon. In faot
that is .the rule as ‘to all evidence., The Court merely i .
decides what evidence is proper, competent and 103.1., al;d
yof decide what weight to give to the evidence. It is .

not for the Court to decide what weight to give to the

Wit SR A

evidence.




e me m it you m mot m tb nm.
-nnt) mae l' is mn-d to dbe unout. Thet pre-

samption ,ozuto in his favor throughout the eatire ocase,

until you, by your verdioct, deoide that he is not immoe

cent bdut guilty. Amd you must view the evidence from that

standpoiat. You must be cool, celm amd neutrels A1l the
strife of the trial 1s ended and the evidence is in.  You
must not consider any evidence which the Court has rejeot-
ed, and you ‘-ut not be influenced by any ruling of the
Court durimg the trial. Those are natters that do l‘ot
ooiun you. You have to consider two things; firlt.

the law, and I think the law is as plain as day. I have
tried to make 1t simple: And second, there are the facts.
The faots ‘:on get, not from the District Attorney or the
counsel for the defense or the Court, but from the wit-
loaiu on the stand. You heard all the utuuoﬁ what

witnesses im your opinion were worthy of belief, or what

part of the testimony of-nny vitn.u_ was worthy of be-

lief? They all swore to tell the truth, the whole truth

|

and mothing but the trath. Did they meen it or not? And

Af they 414 intend to tell the truth did they succeedy ox

T ERRANPURG TP See

d4id they, through for getfulness or loss of memory while on

 the stand, tell some things which were not trues Select

iy ~

the true evidence, therefore,. from the false and weigh it
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oount of this nuq--f. pronounce him guilty as Aouu'od 3

when he i® under arrest, and, second, he is not under any

obligation of duty to say anything or make any statement

lew has been violated in the manmer oharged by the second

'il tho-.uﬁul count of the indictment. If you are mot = d
satisfied of that on o;ory material. point beyond a reasons |
able doudbt, acquit him. Your verdiot fbr’otoro should 'b-o
guilty as charged in tiu second count of the indictment
or ﬂi}t’irg there any requests?

MRi MeSRATH: I respectfully except to that portion
of your Homor's o.hnrgo wherein y;m indicate to the jury
what 18 corroboration, and 1 ask your Homor to charge

can be drawn
first, that no inference/from the silence of the defendant

to the police.

THE COUR?: I will declime to charge that, because

the evidence here is that he was not silent at all times,

that he made gestures and that he demied he knew Vogelsang X

" or the other man, What you said is true as a legal proe

positions He might have stood upon his rights and remsine
ed sileat, but did he remain sbsolutely quiet?
IR.!MRA!'I: The defendant's statement is that he whe

silent at eertain periods,



73 m " n..-t nlumru.y. it may de -u .w.ut un.
m his demsanor 1s always a proper subjeot tor uvutuo-

tul and o nsideratiom by the jurys. Of coumse, the cnrt
does mot say thst he did anything, As I told you before, '*:

the coht finds no tnot. I will charge what nﬁ ask n a

et

proposition of law but vith the exception that if ivey ﬂ.d
he 414 mot remain qnlot, they may consider what T.‘,‘\EH at
that time,

MR, murﬁ: At time®s there is some evidenoe that he
414 remain quiet, '

THE COURT: He has a right to remain quiet, I go fure
ther; I have always held that the police have mo right to -

"gok & man any questions, I go very far ;n that, You were

ta the Distriot Attorney's office, .;u you know that I am
very striet in meintaining the rights of defendants in
that respect. '

MR+ MoGRATH: I ask your Homor to charge the jury that .

Schmitt was an accomplice as a -qttel of law,
THE COURT: Well, iule viewing th-o case ﬁo- one
.. appeot I thimk he is not an acoomplice, still I will charge
that he was an sccomplices :
MR, MoGRATH: Anmnd that l;) much of your Aionr’l o'nno ' &

a8 referred to the question of fact to be left to the jury




oHE m:  § uili'nm assume that he was an n-
Qf’l‘l in law, I said that was the attitude you took,
 @nd perhape it was the proper one, ami I would charge that

he #0653 scesnplice and that M Seavietien oas e hal ‘"J
on his testimony unless there be other evidence tending to o
show that the oriﬁ was committed ad to conneet the de-
fendant with its In other words, & conviotiom must mot
rest ahu‘on the testimony of the accomplice; that is the
law, There must be proof of some other ntorhi facts

by other 'ltl"”..

MR, MGGRATH: I respéotfully ask your Honor to charge
that th‘oorrobo‘ntug faots taken by themselves -_n show
_that the defendant was implicated. |

THE COURT: I so charge. They must tenmd to nia«t
him with the orime. '

MR. MoGRATH: I ask your Honor to charge that associae

tiom '}ti an accomplice is not sufficient corroboration,
but is consistent with inmocence.

THE COURT: Well, mere inooiahon. yes.

ll, MeGRATH: I ll? your Homor to charge the Jjury that
the corroboration of an accomplice must comnect the defends
sat with the orime, not merely with the person who committed
1t Fi |

THE COURT: I so oharges I think I covered that t-iu,‘. &

s ]
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M tonuu to nln bt only the orime but that urulnt Wik
‘, , : vu‘ implicated tlorul. i
F | THE ©U: I so charge, DBut the detectives are other
' _ witnesses, Am acocomplice canmot corroborate himself, The
e 3 owner of th ear, Mr, ibhlo; end the detectives are sube
mitted as other witsssusss If their testimeay deas met
nmlouto the uoo-pneo they muat acquit the defendant,
MR. MoGRATH: I take an exceptiom to that portionm,
that they are "oorroboruttu wituuci.
- THE COURT; I said ‘they are other witnesses whose tess
timony is offered im correboration of the story told by
ﬁ“ﬁtt. lnth;r it does corroborate him or not is for
the Jiry to say, It is for the jury to say what weight
they will give to the testimony, _!h; Court Iorou iocllo,l
that as & matter of law wuch testimony is im the nature of

corroboration, It is for the jury to say what weight

they will give to it,

¥ ' | . MR, MeGRATH: I ask your Honor to charge that if the

i l Jury find he was oﬁr at Vogelsang"s upon an honest mission,
that they aoquit hig. :

g : THE COURT: I so charge; yes sir., Mr. Pecors, have

Jou sny requests? 7 4 e
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may find u't"uinitﬁn ia all

T

~ flected by all the evidence im the case.

- THE COURT: Iw all the witnesses exocept the -nuu_;' i
-iou.lﬁu A11 the other witnesses are called to oor- 'ﬂ, | b
roborate the sccomplice; whether they have .u‘qdol in
loi_n; that or mot is for the jury to determine.

MR. MoGRATH: But their evidence can ol].fh con~
sidered as to meterisl faots, and they must spring from an
ua_.;..hit source. They must prove -tcrial faots by‘
some imndependent source; they must prove -ou‘u terial
faot comnecting the defendant with the co-iu:pl of the
orime; otherwise they must acquit him,

MR, lﬂurﬁs And if any aot of corroboration is
supceptidble of an innocent interpretation the defendant must ,
have the benefit of it.

THE COURT: I so charge.

MR. MOGRATH: I think that is all.

THE COURT: I think everything has ioon. covered lp'.'

MR. PECORA: I think so, }

THE 'CX)URT:. Youn may pass out, gentlemen.

Mre MoGrath consents that the exhibits may be seant
to the jury room.

The Jjury retirezat 11, 25 A.M,

THE COURT: A request is mmde for tbvmtbiti and
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they be givea to the jury?

mwmuc: Yes sir.

THE COU'T: Well, they may be sent to the jury.

%he jurors return at 12,45 P.k.

 gEE CLERK OF THE COURT: Gentlemem of the jury, have
you agreed upon & verdiot?
. THE FOREMAN: We have nof lginl.

mcom ‘I have sent for the jury because I re-
ceived a communiocation resding as follows: "May the jury
read the minutes of the testimony givenm by Officer Horam",

signed by the foremsm, The jury are mot permitted to resd

the testimony but they may have it read by the stemographer - p

AL they wish it, _

The jury desiring to have such testimony read, the
testimony o? t.ho witness Horam is read by the stenographer.
'uz COUNT: . Is there aqflilg further, gentlemen;

does any Juror wish to make any further cti;oﬁn?
THE bonwls Not for the moment, your Homor.
THE OOUBI; I£ you have any requests to make, I
would l.l.h ybl to -h them mow; otherwise you may retires
The jury retire and return at 4 P.M,
THE CLERK OF THE COURT: Gentlemen of the jury, bave

. UHE COUR? (Addressing defemdsat): Do you consent that

-
.
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,HI'G‘IO THE OURT: How say you; do you fing

' the defendant or mot guilty?

THE FOREMAN: We find the defendant guilty of the

R ST

indictment s® charged. . i
. THE CL'RK OF THE COURT: Hearkem to your verdiot as
e it stands nooriu._ You say through your foreman you find
: the defendant guilty 6! eriminally receiving stoleam pro-
perty im the first logfoo, knowing the same to have been
lfolol. 80 say yom all? |
' !ll_l' FOREMAN: Yes eir,

MR. YARCHOVER: At thie time may I request that I ree
m Wy motions until dn;uf sentence?

COURT: Yes; it is so ordered, Sentence will
be imposed on the 28th of December and al1 rights of coun-
sel to make mtiens are reserved uatil that day, when he

. ;1 ﬁk. guch motions a8 he mey deem advisable, ' Defend~ :

ant's rl;htl are fully protected.

;1 g : xu L“z.
[ ; Official Stenogrephers




The defendant is arrajgned at the bar for aentenoc.n,v'
THE CLERK OF THE COURT: Meyer Hllier, what have you '
now to 8&y why judgment should not be pronounced against

you aceording fo 1.-7
‘ MR, JORD&!: 1f éour Honér please, 1 underat;nd that
thé motions on behalf of this defendant were postéonod
ﬁntil the dﬁy of sentences Now in his Behalf 1 desire

‘to move for a new trial and that the verdiect be set aside,
ﬁpon the ground that the verdict is against the weight of
;. y evidence, against the law aﬁd upon the execeptions taken
,during the trial,-fbr the exelusion of proper eyldenoe,-
and the inclusion of improper evidence, and upon all the:
grbunda.menfioned in the Code of-Civil Procedure and:
referred to in the Code of Criminal rroéedure. 1 desire

to call the Court's attention specificaily to questions

-of corroboration. %“he Conrt submitted to the jury &as a

matter of law.that there was som corroboratibn of the‘

- testimony of an acéomplice,-and npon.’hat legal proposi-
tion 1 desire to éall your hon§r'a attention to the faet
that while it 15, -= and it ie of course & question of
law &8 to whether there has been any corroboration, —- the
Court properly aubmittea_that question to the.Jury as to

whethar it d4id corroborate, -- yet, it seems to me from

. 1_
e
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"with the ecar in q;eatioh, There is dorréboratioq‘of fhﬂA}‘
-faot.qut ho.had ponlcesibn of a parage. ‘Thofq.ia cor-
roboration of the fast thet he had keys in hie pockeé thaf
fitted tbeilooka'of this garage or garsges. _The;c is
corroboration of the factrthat he told the officers that he.
41& not know either Sohﬁitt or the man to whom the cars
were aold.‘ Each one of those matters, if tﬁey wére im-
portant to thie casé, were corroborative, bnt none of them
; prbvea any connection that the defendant had this car in
question becauce of the faét that. there is ubeolutely'no
evidence fhaf he Qaa in the gersge or near the parage from
tﬁe time the car in'queatlon was stolen up to the time
of hie'arrest; except only the testimony of Schmitt.
Now, if it is important that there should be corrobora=
tion of his criminally reoeivinﬁ stolen property, and if
it is important that that sfolen property should be con-

fined to the car in question, then there is no evidence

. connecting him with that portion of the crime. He was acs
quitted of the crime of stea}ing. fecent possession ﬁanid
have been some evidence of the larceny, but it is not
evidence of criminally receiving stolen property unless
there is affirmative proof that someone elae_stole the car;,

Now when it comes to the guestion of corroboration, it oF




iih!lu isolated faot whioh -1ght be oouliltont with.hlt‘
gnllt and yet whioh wonld be equally consistent with in-
n.oonon, - but it muet bo_oorroboratign that proves that
'tﬁe defendant had eome{ﬁing to 4o with the partienlar
txinsnotioh undgr discussion. While it is & deplorable
.faot that‘aoﬁetimeévpeople lie and sometimes lie to po~
licemen, and tﬂat is'alwaya to be frowned uﬁon,ryet Bup=
‘pose he did deny that he was the owner of & garage or did
dony'thét he_hﬁd keys to & garage, or that he ever seen
‘them before, that would not be proof of the rgot that he
took the ear of the complainant in this case. It might
be just as consistent with aomething glee that it was
desirable to conceai from the Court or from the o fficers, -.
a8 that he ﬁaa an}thlng to do with this ecar in'queptiﬁn."'
Apd I say, 1f«you; Honor please, that from & perusal of
thie testimony it appears to me that there is n§ evideqcc'
- that thie defendant ever ®aw that car, much less had it in
hies oustody or possession, -- that he had it either con;
structively or ac;ively in hia possession &and under h1§
control, except the testimony of the witness Schmitt.

Your Honmor héld that he was an acdomplice, and the jury
could have haidly found otherwise, because he was 1nd1§ted;

that ie one of the tests, A man may be indicted and the




b i he pleads gnutj. Sohmitt plndod guuty. '

?“‘b the qna.tion that he Was an sooomplios is set et

'__rnnﬁ once and for all ana therefore there must be cor-

rnbpratinn of some outside ceircumstances, or at all events

. there must be other evidence thsn the testimony of the

RS- AR

adoomplice. Kow, there is not one scintilla of evtnnncb
;fhat this dnfendant personally -had anything to do with that
car, except the evidence of the eccomplice. The testimony
- i8 that Schmitt had & key tn this parspe. ﬂnll, the brothortvt
8f the defendant had a key to the garage.' That is the tes=
timony of the accomplice. £o it was not necessary that thil
defendant should be ihrre in order that the car might be
taken into his possession, any more then a man might go tb.lyij
office, commit'a erime there while I am here, without mw
knowledge or consent, and then be &able to prove, 1nnauppnrt

of his statement, that I had the office, that 1 had the key

A

to it as well as he. That does not prove anything. 1t proves

jnat one of the circumstances which are consistent with his
story, with the very reverse. lhere ig not any evidence thnf
ihis defendant was near the garagn for.two days 5: for a ‘
week or for & month, except the evidence of the accomplice,
and without some intelligent evidence to connect him with
~ the erime fhn evidence of thn‘acoomplice as & metter of 1nw

is lnlufficient, and upon that ground I ask for-a new trial.




A ('horia)‘u the d_ofendaint is sentenced to State Prison

A L ‘mtﬂlul than two and & half years nor more than five'

years.)




