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OF THE STATE OF WEW YORX Before:

~sgainet- HON OTTO A.ROSALSKY,.
GIOVANNI  MAULA. . A

and a Jury.

M ove oo o n.n;n“A ’

New York, January 3rd, 1933.

o
11
a

mm FOR MANSLAUGHTER IN THE FIRST DEGREE.
INDICTMENT FILED omm 7, 1931.

"’.lrtnﬂ.l:
ASSISTANT DISTRICT ATTORNEY MoDONALD, for ‘l‘vfh.’h.
m.m R. DEUEL, ©SQ., Attornoy for the Defsndant.
(A jury vas duly nunolod and sworn). s
(!r- MoDonald opened the case to the jury for the People).
JOHEN J. WALLAGCE , anofficsr of the 43zxd
 Precinet, Shield No. 7570, called and sworn as s witness
for the Poopli, testified as follows:
DIRECT EXAMINATION BY NR. WeDONALD:

'Q You are a member of the police forge of the City of iﬂ

Ycrk M you were such on the 38th day of August, 1931? A I was
anﬁ an still. : _

Q To what precinct were you attached on that day?! A The ; i
43rd precinct. ; £ '
| Q' ¥hat post 4id you have on the 43rd precinot? A On S8eo-
q W. 116th street to 133nd streset, half a - block 001‘“

west.



: mmnmmtomoulmm
- lﬂuﬁdhﬂ A !u. eir. : gL cre
. Q bolt what time was it you n-mt A At 10:!0 pPeme. 4

@ Where was he when you sar hia? A lqhglnnlngmn |
m Seocond avenue.
j L .- Q nu Second avemue 1s near what street? A 116th m,
‘ the cormer, mortheast corner of Second avenue and 116th street.
_ Q Did you notice his physical appearsnce st the timp yeu
(13] u.-'r‘ A Yes.
Q ¥hat vas his conditiont A FHe was lying on the fleor
and he oould hardly speak. He oould not spsak English anyway
80 I got an interpreter. ] ‘ |
Q Do not give us the conversstion you had 'uh"hh-, Jnn.
desoribe his sppearance. A He was lying on the floor. There
_wes blood coming from the right side of his uuoﬁn (u’aunuj);
I opened his belt at the time and saw the blood there, and asked

hiz whe domne it.

e i

Q VNever mind whaet you or he said. In what region m m :
wound? A On the right side,fright here (indicating).
., Q TYou had a talk with him through an interpreter? A I did.
E Q And how was he dressed? A He was fully dressed, czosbg,_
cap lﬂ all on him. _ :
. Q Wnat 414 you do? A I called an ssbulance.

L
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g : th\nt A l-muhnuluu-lonbd
"_mwh.mu.m»momm;-unu
: &mmm,u the hospital by Detectives Oassidy and
Orosdy. I 41d mot go to the hoepital, but they went. '

Q Did you afterwards see the body of this mamn? A I did.

Q Where? A In the morgue, Septesber 4th, 193l. o B
Q You 1dentified the Body ss the body of the man you '

—

saw at the drug store? A Yes, .ou', I did - the same pitu’n.,

Q Md 3363 SBecond avenue you say is where?! A Northeast

corner of 116th street and Second avenus.

_  Q Did you afterwarde find out the name of this man, pows:
_deceased? A TYes.

Q Alexander Narigi? A Yes, sir.

Q Dy the m. was the brother of thi deceased at the

S ST Loy 4y S e Y T Py

morgue at the same time you wers there? A No.

Q@ Do you remember what day it was you identified the body

‘ortiu man? A September 4th, 1931.
‘Q And that was to Dr. Vanoe, the Deputy Medical ttuunﬂ
A' Yeou, n:.
Q What d1d you do with the olothing of the deceased? A
| I took 1t %o A %o the Distriot Attorney's office and it was tagged. J
-Qtwﬁonnnomborolmphumw |
: #tore at the time you got there? A Yes, sir.

s A



l ﬁ.lll'ou, _ou:un“uun. m umncmcm-.
R b . MODONALD: T thimk that is all.
. DEUEL: I have no umMﬁsn.'

JOSEPH SALVAGNO , oalled and sworn as &

_witness through the official imterpreter, Mr. Villamens, _
. on behalf of the People, testified as follows:
 DIRECT EXAMINATION BY MR. MoDOWALD:
‘ Q 'hon.dc'you live? A 340 East 1l1l4th street.

Q D14 you know Alexander Marigi? _‘ A Yes, sir.

Q How long did you know hia? A From the time tht I came
to Amerioa. Al k&

Q na.. non' wasthat? A The 10th of last June.

Q Do you know thc'dofon_dun_st the bar? A Yes, esir.

Q FHow long do you know him? A The same time. ey

Q Did you meet the defendant in thie country? A Yes,
ll.r._. in Amerioca. ;

Q When was that? A When I arrived in America about since
 last June, they heard that I came from Italy and they came and
visited me.

Q Wha't 414 you work at? A Laborer.
» Q Dia I;Eu: work in the same place where you n_rh‘fl :
Ea

P
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\v-,:_‘-":mthtm ﬂmmuuvuunu oountry and
("-ﬂ*hﬂ.(ﬂynmmum»ﬂonnt A Ou-ll.
"Tmu,ya-.nnumO. |

Q hoﬂu‘ummmumumntucm 4
'mmmamunummmmuuormr A Prevty
-.uthunumothueu.olmivitltonugoat.ul‘

~ socidentally meet each other, then we talk and walk, and hat ts
T -
@ Did you ses the deceased, Marigi, on the 38th day of

Auguet xuu A Yes, I saw dim. .

- Q Ihmn-hononyoumn-t A Imin.odonu
- 114th street, snd Marigi came there about eight or half past |
eight in the evening and I saw him there.

é Did he come in slone? A Yes, sir.

Q Did he go %o Vhere yu wers stasding or siseisgt

A Yes. He came near me. We were about seven or eight persons

there Playing, and he came there and joined in the game £0o-

V . Q What were you playing? A We were playing cards for
s drink. Whoever would win would take a glass of beer or gin-
ger ale 6: something like that.

Q Was the defendant in that game? A No, sir.
-Q What time did you leave this saloon or oafe? A About 4}

m'ﬁtwtusmum-




Mnummum theone that died.
Q:u‘mlﬂyup? A When we got at First avemue,
m uiddle of the avenus, the deceased oalled both of us/ me
and noumun After we got mear the deceased this de-
fondant remained thers talking to him. I do not know whas
~ they were saying, and I started to walk avay from thes.
: Q Where did you go? A I started to go in 114th street

tlntrwﬂo of the park, and they were following me, the
um u‘ defendant, talking among themselves.
‘ Q 'horo"d‘u you go? A When I got at 114th street and
pleasant avenue, fno deceased ocalled me. Ths deceased said,
*Giuseppi,® calling me by my name, "should we go and have s
, n-o and play for a bottle of wine or a glass of beerl"
uu.” *All right."* Then I asked the deceased where
lhonl,'lrn g0, and he said, "Let us go in here," and we went
" in & ocandy store. ; o . |

Q Whose ;my store was t‘hnﬂ A Pasquale Lice.

Q Had you ever heen in there before? A WNo, sir.

Q’ Did you know the proprietor, Pasquale Lice? A Yes.
Q Was it a candy stare? A A candy store, yes.
- Q And tho .u‘y store was on what street! A On Pleas-

-Q m. between 1l4th and 115th street.

Q mm hhmculyomt A ‘1. muuu.c i




".:q}}-.‘,»i“lumpuﬁo-uynu_t‘o? A Ve went in 2
|
f
l
1

Q -.m.tonuthbatotﬁo onlymn?
A 1... sir, there ¥ere three rooms, one after the other.
Q What room 4id you sit int A The rear room.
~ Q The last room from the candy shop itself? A Yes.
Q "-m«lychoutmﬂ A Yes, tl.nmom
two or tno other people, but I don't know who they are.
Q mt did you do when you went into this rear room,
you and the defendant snd Marigi? A Wien we got in the
_ back of the candy store, Narigl ordered a bottle of wine, e
_ and we drank 1it. e |
Q Who 4147 A The three. Then Marigi says, "I pay for .
this bottle of wine.® I imeisted T wanted %o pay, and he |
~eaid to me, "No, I pay this time and 1f you feel 1like it,
you pay on another bottle.* Then we ordered mtm mu_
of wine, making two, and I paid for the second ome. And
while we were drinkirg a detective came in and he offered
' %o sell us some tioket. This defendant, when he say the de-
_ ioctl.n was there, he took out a knife that he had im his
b " pocket and put the knife under the o1l cloth om ‘the table.
Q What kind of & knife was 187 A A knife sbout so long
(¥itnese indicating) - | i & i *
QYo mesn the blade wes so long?! A The knifewss |




: .&n “)-
: 1 l’tu w it wae M them? A Yes, sir, olood
Q He put this knife under the table cloth, you say? A
~ Tt was an oil cloth. '

Q And this table was the same one that he was .iﬂm
.t. 1 ‘that so? A TYes.
Q ¥hat happened then? A Then the boss of the house
'“ot the knife away from there and put it l.n tho oloset.
: Q Well, what happened then? A Then we got up and start-
ed to-n.iud' said, »Good onnﬁng.' and thie do'tudut and the
. deceased started to go firet and when they got in the cendy &
store therethey started to talk with the boss of the candy
store. While they were talking, I started to go, and I got
~ out of the oandy store and on the first step of the stoop of
the candy store, nd I stopped there and lit a ocigarette.
While I was lighting the oigarette this defendant with the
Proprietor of the candy store Passed by me. While I was
'luhunci the cigarette this fellow, the defendant, with
the proprietor of the candy store went down the stairs '
" and the deceased went after them-  In a moment, I do not
know why, they both got clinched together. I saw the de-

ceased got h8ld of this defendant. I saw this defendant
do ull this (witnese indicating by making & jnb')'. and be
went hie %ay sad the dessased wemt hie vay and I wens wnay, P |

,, o, e a‘—’ i .q-,u h A .- _.“__..44,... .u-_uﬂ




Q Dia he Sk o sm? A B _
'@ Where did the deceased go! A He went through 1l4th
: 't . . ' : i : ;\{l, L
Q 'Du]ou- soe the deceased again after that? A‘ No, siz. |

- Q '011. did you see his dead dody? A No, sir.
Q Ihon was the proprietor of the candy store, Puo-h
 . Lj..r_ ~ A He was on the stoop of the oandy store, on the .

lut oup :

Q On the last step of the stoop of the candy store
is that right? A Yes. :

Q. And how far away from the last step of the stoop of '
the candy store were Marigl and the defendant? A About eix
or seven paces.

Q You mean six or seven steps or feet? A That is »

pace (witnese indicating by making a step).
Q Did Pasquale Lioce remain on the stoop? A Yes.

Q As the deceased and the defendant passed you on the

stoop of the ocandy store, did you hear what they were talking
about? A ¥No, eir. ;
Q Had you been drinking? A Yes, sir. : e 8

L Q Were you intoxiomted? A No, sir.
7 ‘Q 'u hﬂu intoxicated? A Yu. . lttle-




il!h defendant was drunk, teo, was be?
. MR, DEUEL: T move that de stricken Out as opiaion
_ evidence. How do we kmow they were drunk.

: | THE GOURT: 4 witness may testify whether a pereon is
intoxiocated or not. Objmtol overruled. (The Cours
:dun Pecple v. Caynor, 33 App- Div., and Selster 'v.
‘Railrosd Company,iSs N.Y.). It was there neld that &
witness, although not an expert, may testify in such &

_ oase as to whether the defendant was drunk or sober.
-You may eross examine him on that p;ht.' if you desire.’
MR. DEUEL: I will take my oxﬁmlu’-

BY THE COURT: ' o |
Q How many drinks did he have? A Five or six glasses.

T 414 not count the drinks. v

' Q How many glasses did he have when the detective came
into the place? A We got through drinking then.

Q Did the defendant have any drisks after that? 4 No.
Q And you sy that when the detective came in he took &
knife and put 1t undermeath the oiloloth on the table, is that
right?t A Yes, sir.
: IY MR. MoDONALD:
Q Where did you go after you saw the inoident that you
bave descrided, the defendait saking elungs st the deceased?

Lo, n ¥ 5 o . pos ° : P o




fuumunutmxnzunauu.

l memmm.aumuonuuw.
m A He went away. Both um.ua. He went away.
nmm: ' ’ ' |
' Q That is not the question. Did you see him do umu-.r

A o, eir. I did not see him doing anything because they sepe-
rated t-dutoly.

Q How far away were you from the deceased and the defend-
ant st the time you say that they were in a olinoh? A I wae
on the firet step of the stoop there and they were about five
or ilx feet away from the stairs, on the sidewalk.

Q Where was Pasquale Lice? A Lice was on the third
step.

Q Nearer to you or to the htcuun A TNearer to »e.

wlm:

Q Were was the defendant when the deceased came out of

W

the ocandy store? A He remained in front of the ocounter where

Pasquale Lioce was selling candy.
Q You say that the defendant and Pasguale Lioe went out

of the candy store together, is that so? A This defendant
snd the decehsed came out of the rear room first. I was fol-
lowing them. When we got right therein the candy store in

2T R S

fromt of the counter, this defendant remained there and talked

B A"."



i Q‘.ihllmnndyntnﬁ.tmmnnm
»u%pmmmomn-ompl Atu.nouna.
'-tmtmnnout-

Q" 'M he lwl on the stoop mn with you? A l.,
 he went out an he  #topped thers on the sidevalk in fromt of
the staire. :

Q Then you say the defendant and Pasquale came out?

A Yes. | :

Q Whers was the deceased when Pasguale and the defend-
ant oame out of the candy store? A He was on the sidewalk !
in the street there, aur the strees.

' Q What part of the street, in fromt of the store! A
The du_ouod‘. when he oame out of the store, he went on the
#idewalk and then he walked about eix or eeven feet down -
and he stopped there.

Q Then 41d he turn around and face you! A Yes, turned
no;nd and he stopped. : ‘

Q nnt’hsppmd just then when he Sturned around and
faoed you, you being on the .otoop't A  Nothing.

4 Q Did he m something to you, just yes or no? A JNo.

Q Nedthe dsceased turned around and looked towards the

mnm.urmmutmuoumnmw

e S E
P ey -



MR, DEUEL: T object tomat as leading.
MR. MoDONALD: I withdraw the on.o_tun.

_ THE COURT: It 1s not only leading but somewhat in-

volved. Try and get him to etate the relative positions

0f the men, including himself, when they left the candy

store; what each one did before they engaged in the souf- ‘
| fle or clinch, as he stated. : F 2
 THE WITNESS: When we left the room, the deceased |
started to gouout firet. I and this defendant followed
him, and when we got near the counter of the oandy store,
this defendant resained there a little while to talk

vith the proprietor of tho. candy etore, and I mntiﬁcd
to walk. When I got outside the door om the firet step
of the stoop there I stopped to 1ight a cigarette. Then
this defendant and the proprietor of the candy -to'ro'.u-_o'
out. The decsased was alresdy on the sidewalk. This

defendant and the candy store man oont!mod to walk don

the staire until they got at the third step. Then this
defendant continued to go ahead, and the propilotor of
the candy store remained on fho third step. It seems '
to me that the decsased was waiting for this defendant.
He went near the deceased and then happened what I told

you before. £

Q What happemed then?! A As this defendant got near o 3

e e e et e



(Ma(nm unomc » m hie -.mu.
d). . Then I saw this defendant do 1like cm
' MMII. by uunc a jab uth his right l.-l).

1 ‘Q Qu you see what the defendant had in his hand? ¥
N, eir- : '
BY THE COURT: :
Q Did the dnouiod make sny outory?! A No, sir.
Q Did the deceased run or t.lkf A m; deceased went

‘away at a pretty lively step-
Q What aid the defendsnt dot A He ran away.
Q Did you run in the opposite direction to the c’u«tuq :ﬁ
that the decessed went in? A Yes, sir, the deceased went u
n«u omu and the lhfcndnt 115th street- :
Q Dia you see the Mmt mh after that? A lo.ur.f
Q What did Lioce do during this time? A Nothing. Whem :
n seen that they mt away, I and Lice we went back in tho,.'
A.‘."’ store.
BY MR. MoDONALD: |
Q You say that you never saw the defendant after ih‘l
| ‘ A No, oig. '
 MR. MODONALD: T think that is all; your witness.
| GROBS EXAMINATION BY MR. DEUEL: L
q Salvagno, what time 414 you get to that cafe or mr« i_:'




| Q What time 4id the defendsnt get there?. A About helf
Past eight in the eventng. o
q Ana het time 444 Narigl, the Geceaned, got these? 1
Q He mtv“ about eight o'olock.
©Q He arrived befors the defendant? A Yes, sir.

: Q What time 414 you and the utcmnt leave there? A
; v.u, it was sbout nine o'clock, mear nine o'glook.

Q How long would you say that you snd the defoendsnt and
Narigi were in the saloon together befors you left? A Marigh
remained sbout half sn hour with me. &

Q Was that before the defendant cams? A Tes, sir-

e Q BHow long weze all three of you im the saloon mhﬂ'!"‘
A About & quarter of an hour or tem -mni.

Q Then you and the defendant ldtthomw.
414 you not? A Yes, I was shead and he followed me.

Q You went over toward the park, didn'st you?! A Yes.

Q A little reereation park over there on Firet avenue!?

A Yes-

Q At the foot of what street was that? A The park began

&t 114th street and First avenue.
| Q And you walked to 1l14th street and Firet avenus with i




t n.mum. deommm;ﬁ

. ;“nmnnm 18 that not true? A No, the
”mm..‘MhhnadtunM_“"

“.. " ’

= s
g L AT <

By 2

_ Q 'n'u'- yoh say Good-bye to.the defendant as you uniﬁd_}: 2
to walk? 4 Wo. ,
Q How far 414 you walk before they oaught up with your

A !mmmuutn thoyunoduuhn-pt“
Pleasant averue to go in this candy store. Y ,
Q Now:far hed you walked Vefore shey celled you?! A-Teel |
Mm-.tonmt;nmlmhdm |

Q That is away from the park? A Inm«ammt

ao-um to Pleasant avemue.
o Q As a matter of fact, didn't Marigl simply come wp to ¥

you three and you walked slong together, and you entered imto
'a conversation, snd 414 you not in the courss of that conver-
sation propose yourself, that you all go to this candy store
for a little cuin A Fo, sir, that i» not true.

Q Who do you say it was that firet pw your going 5
: to the candy store for a Arink? A The decsased, the one that
S dled. (gt k.

Q mmmwx—o«u-uuputumﬁv H
Vb Y




14 108 hess nething 11ke thes. o ii:*.' £
_Q In't it » fact that you and Marigi prevailed upon
n-tophmon‘ycm.? A Fo, eir. Iauaothn'“
nothing 1ike that. :

Q Didn't Marigi uy that he would pay for the drinks
if this defendant had lot the money for the Crllk.? A I l“
| not hear that.
Q@ Will you say that that did not happen?

| on;-itu' %0. Objeotion sustained.

Q You then went tc the candy lion.dl of you? A Yes.

o TIs the entrance to fhat candy store up or down a few
nm. as yon go in? A Down three steps.

Q Down three steps as nup iz the candy store? A '.l
~ three steps down.

Q What time was 1t that you got there! A About nime
o'clock, ten minutes after nine, Or five -tutqo after nine.
Q How long did you remain at the candy store before this
officer came in to sell tickete? A About half an hour.

Q Who was 'mthc’ in that osndy store with you besides ,“



"”“M“h”" mﬂ‘
mwmoﬁum htthqnu-utmunm
M‘.
: Q i._u. tﬁymatﬁhg right there mtn'tm-ﬂﬁ'v

you. were they not? A Yees. ;

B Bt ot &% your Sabie 55 Yt what you mean? A That
is what I mean.

Q Did Lice come and stand by your tsble while you were
sitting there drinking? A He 414 not stand by us. He was
.utﬁu. cn mrpooplo there going i and out.

Q ¥ae he not there present when this knife was taken ;
out. of the defendant's postet by himeslf? 4 I 414 mettale
the htfo- Fhat do you say thnt for? | ; '

Q_ Vas he not there present when thies knife was taken
out of the defsndant's poctot by himself? A <Hobody took the

knife sway from his pocket. |
| Q Perhaps you ;lon't uvnderstand the ﬁntlu- ¥as not
 Lice present at the table when the defendant tcok his knife

out of his pocket? 4 TYes, sir.

Q As a matter of faot, 4id you not slso have a knife
'ith ‘m at the time? A I 4iQ not have any. s j
A g - ,_‘. 4

3 ~ Q Did you not take your knife out of your pocket like-
wise? A I @1d pot have anmy. 2 $

qus—'tu-tm menmmx»notnuom

e e SR et S iy . ¥ Nt



mﬂﬁnmu.’“xmn‘ut&mﬂm
IM mmurm-mtutucuutmn
"._h bhis Xnife with him beosuse the officer -a.n_nu it

on him when he got outeide?
Objected to. Objection overruled.

A No, sir, I did not hear nothing like that.

Q Tan't it a faot that you said you would take both
+Eknjves if the defendant was afraid to ocarry his? A FNo, eir,
that is mot true. 4 | _

'Q When you gos up to go out, youuyhﬂgim“
and went ;mt on the street first? A Yes, on the sidewalk.

Q You aleo testified that the defendent and Lice the
propristor talked together in fromt of the store, but inside
the door after Marigi had gome outeide and after you were
cuteide, 1s that ot trus?. A While I was passing befors
them and T stopped on tlu firet step, they were talking.

Q Did you not. a8 a matter of faot, when you walked ou$,

step up to Marigi and take Marigi by the arm as they stood
thers on the sidewalk?! A No, sir, that is mot true.
N Q But you did see the defendant and Lice come out of

. the store together, d4id you not? A Yes. I was standing
- there on the firet step-
Q Did they pass you on the firet step?! A TYes, eir.




18 Dab %o %as betess you and e dsfendent, wes be ettt
A TYes. |
Q And the defendant had his back turmed to Lice, A1 he

nott A Yes, ®ir. ‘ :

Q How rir was Lioe tté- the defendant at that moment?

e

A Bix or seven paces.
Q Feet 6: paces? A Mo

THE COURT: He gave a desoription of vhat a ”

‘Iubotm-

NMR. VILLANEYA: Yes, #ir, by making ome step-

Q Now, ae a matter of fact, 414 you hot, standing da.u,

eide of Marigi, with your arm linked in his arm, and with this e

‘ofodlnt pressed up olose %0 you, and the candy store pn.ﬁu

tor Lics dehind him, did yw not then give this defendant a

um-iu:yum in your hand and %ell him to stab? A JNo,
.lk. that 1is not true.

Q Did you not at that mogent hear Lice, who was directly -
behind the defendant, say *Give it to him!* A No, eir,
I 414 not hear. P x
Q Did you mot eee Lice hit shis defendant on the back o -
bt gk 4 ¢ : LS




-\ | fabe She Bask of cn defendant at mc -o-m

, Mnul to as %o tor-- Ob:mln mrnlu.

A Yo, o
e ‘Now, inetead of running avay, you and Lice mtut '

1nto. the candy store and looked up the place, and turmed the

21ghte out, @14 you not? A He closed the place, yes, but

where I went it was light.

r, T 414 not see that.

Q Away in the rear of the store?! A Yes, sir. :
_ Q How long was i1t after that before the police came! ¢ 4
| Mt & quarter of an hour. ,,! ,,
i : Q Do you know the namesof ths police that came? A Ne. “

Q Did you tell them what had happened? A TYes, sir, I
told them. :

Q Did you give them the name of this defendant? A I
knew n; tnit'u'-i. I 414 not know his second name.

Q Did you ho' where he lived?! A Vo, sir.

Q Did you know the man with whom he Doarded?! A Wo,sir.

Q Don't you know the man with whom he bosrded bought out -
your friand Lioce's oandy store since this ococurrence? A I
don't know nothing about that.

Q Did you hear Lioe make & statement to the officert
A %o, sir, I 414 not hear nothing.

ey 1 Iuoyunn-utumuumm-mv .
T e SR A ; i




'Ldﬁlsﬂ- (hananita ind befors the ).11.. officers came,
ﬂhﬁ‘! A Yee.
!"l—-—v-t A Two more men: :
Q They remained there until the police oame, 414 they

not?! A Yes.
Q Were you ever guestioned by the police after this night?
A Fo, eir. |

MR. DEUEL: I have no further guestions.

REDTRECT EXAMINATION BY MR. MeDOFALD:

Q When this deceased and the defendant oame together
~ you eay that they were about oujuu ffu the mt A About
. oix or severn paces. ' :

Q And the stoop that you speak of was the stoop that was
in front of the oandy store of Pasguale Lice? A Tes.

_Q‘Yon say you were on the first step comiang out of the
candy store? A Yes.

Q And Pasquale Lioce was on the shird step as you leave

| ‘the candy store? A Tes.
.T'(‘ . ' Q Dia Pasguale Lioe leave the stoop and walk over %o A
3 ¥here the dsfendant and the deceased were standing?! A No, sir.

: Q Did you ses Pasguale Lioe with & gun in his hend? A :
A Yo, eir. _ i
k. Q He was staniing direstly i front of you was hef




| Q D1o Pasquale Lioe sey smything just befors the de-
fondant and the deceased came together! A T heard mothing.

'Q D14 you bear Pasguale Lice say sayihing to the defend~
~ ant just before the struggle or before the defendant and the £

&

¥
bt
o ¥k

‘decensed oane together! A No, sir, I did mot hear mothing.
Q Did you see & gun in Lioce's hnndlof any time that
night? A Fo, sir. , ‘

Q Did you see Lioce walk over to where the defendant was
with the Geceased, and put a gun at the back of the defendant?
; A No, sir, I 414 not see that.
4 Q h» & matter of faot, you say that Lioce did not leave
the steps of the stoop? A Yes, I said that. -
| Q Is that -6. did he leave the stepe of the stoop?

i'-:. i A Wo, he remained standing still there.
F BY MR. DEUEL: ‘ e
?‘,ﬁ Q But you 'i& on the top oltop of the etoop, or the last
’ step of the stoop? A TYes. B
__;_= BY THE COURT: '
&

. Q The last step ydu said?

: THE INTERPRETER: He explained that. '::':“:ﬂ that ‘
: goes in the oandy store goes frosup to Sa . - i
on the first step lighting s cigareste while the pro-
pristor of the candy store was on the last step. That
means on the Sop.

.




ﬂbvu.»mbm A ﬂno‘oun

mmn A Yes, sir, h-unslmlu

_ ihﬂ Hmo were you at that timer A I was on mm
Q And Lioe was seven paces from the Mmf
A !o‘o. #ir, .

Q And lo' far were yon behind Licey A Two steps dt'l.
Q How nany feet? A %ell, the distance of two steps, M"
Q Did you see Lice's hands at the time that this defend- ‘
ant and the decessed were grappling with each other, A No,sir,
Q Did yom Jook at his handsy A No, sir; 1 did not pay
no attention; I was .nhng. |
Q Did you see the hands of Lioe outstretchedy * A Neo, '
Q Did you hear Lice say snything to any person ia your
presencet A Mo, sir; 1 4id mot hear mothing.
Q. How old are your A 24k years old.
BY WR. DEUSL: :
Q A% the defendant ram away, did you observe himt A Yes,
Q FHow fast was he rumningt A He was Dot rumning '011
il _ | | :
Q W¥as he running in s etraight liner 4 He was ruaning,
ot very straight.



:-'yu; you about it, mor form mor express any opimion as ﬁ
~the guilt or the innooence of the defendant until the
case is finally submitted to you, Be in your assts,
" gentlemen, at two o'clook.
(Recess to 2:00 p.m. )
TRIAL CONTINUED. 2:00 p. m.
DR. BENJAMIN NORGAN VANOE, of 201
East 30th Street, called i.nd sworn as a witness for the
_ People, testified as follows: . |
~DIRECT EXAMINATION BY ¥R, lomIALD:
Q Ibcm you no a physician licensed to practice medi-
du in cho City, sun and County of New Yorky A Yes, sir,
Q And from what sedical school are you a ;r“}ntot '
W, DEUEL: I will comeede his qualifications,
Q@ You hold what position mow? A Assistant -axon
‘ox-.lnor of Kew Yori City.

Q _And your duties as sssistant medical eraminer of New

York City ars what? A To perform autopeies and examine bod-
1.‘ of persons that met death by violence or natural means.

Q- How nany autopsies have yoi performedy A Something
over D.m thousand, |
Q Did )ou perfors the autopsy on the body of Llomdot

A Yes, eir.



u aleo by a brother of the deceasedy A Yes, m.j‘: _' 7

Qll-omhonlloluuu A Yes, sir. i

Q Mma this was the body of s whiteman, was it? A !n,.u; 5

{ Q When 4%k you perform this avtopey? A On September |
4en, 1921, |

Q Where was the nmoy pnfor-od? A At the City Norgue,

Q What 4id you findy Desoribe the man in m fizes place.
A The men wes a young man; he looked to be about the agei®f 2
n-'-"-‘-. the age given to me. uméfois 3 inches tall, :
Weight by uslo 110 pounds. ms nutrition was poor, He was '
mﬂo tlom hia nnl» were fairly well developed, He M
two nudl on the anterior abdominal or bouy wall,

Q Desoribe to the Jury just where -thon wounds -;:ﬂ

A !ou'd Ho. 1 was a big lomg wound, an operative w-ﬁ ohn’l‘-_ 1

o 48 $5% siddle 11se of the belly, rusaing leagitadiasl (intte &

cating), It was situated one inch to the right of the mille

. l1ine, its far point beimg one inch above the navel, and the lower
point five inches below the mavel,
3 ; ’ Q That is what you call sn operative woundt A Yes,sir, .

5 ’ A
and held together by sutures, Sound No, 2 was situated om the :J

belly wall, sad in relation to the mavel 3 imches to the rijht

vof the mavel and 1-1/2 inches below it, In other mdi, that

R e %
s e SIS MI':-"» i ot S0 w~~-~-n.cw




n&.‘ i“mnn-munu t0 the ocause ofunluuh 2

' cu-r A The cause of mnmcun.munu.nun
the anterior abdominal wall, and of the swall intestines, and _
_the complications which resulted from this wound, ' ’
BY THE COURT:

Q What wound 414 you describe as thn; wound No. 2y A
I desoribed that as sound No. 2, |

Q When you speak of the complications nnnuc from this

n-pl, iht do you msan by _tlut termy , There were a series
‘, of events which happened after the stad wound, and whioh final.
1y gave rise to the man's death. '

' @ What were theyt A There were indicasions in the body
t-t there had been a hemorrhage into ﬁn lbbﬂlgl cavity.
BY WR. MoDONALD: |

Q TYou mean s flowing of blood into the abdominal oavity?

A That there had been at some time hlood inte the abdomimal

cavity, It was not there at the sutopsy, There were also

indiocations that the wound was n:mod, snd aleo a part of the

abdominal cavity pear the wound was infected, and finally there
. was an infeotion of the lung -- brolohid pneumonia,

Q Superinduced by this stab wound, or this wound and the
infection of the abdominal wally A Vy opinion was that the
Soaiilil sensacsis Sas sestadary to the Sound of the sbdaniadl

e A - L

et

3 v-—rnu-ﬁ-- A



wound of the abdominal wall the rest of it would not have de-

' CROSE EYAMINATION BY ME, DETEL:

..~ Q@ The complications in turn having been brought sbout by

R DEURL:  Why ot let the dootor teswify?
Q !n‘_," mo» you tell us what you mean by nn-ln" g :
A 1mean inm sll probability if he had mot had & pemirating

veloped and the bronchial pneumonmia,
THE COURT: S0 Wound No. 2 that you have deseribed
sas the superinducing csuse of death?
THY iIfltss: Yos, sir,
MR, MOTONALD: I think that is about all; you may
exsmine, |

Q What d® you thiak ia your cptdo- caused deatht &
De&th was dus to the cxhaustion brought about by/these complim -

tions.

this stab wound, or this wound No. 2, as you ocall it? A Yes, .
. Q And those papers you have referred to are official |
io.m of your departaent? A Yes, sir, .
ﬁ THE COURr:
Q You desoribed Wound No. 1 as the result of an operation;
is that zight?t A TYes, sir, k




mnnm-«u -uonmtbnn‘nof nom

A !n sir, :

Q And in your opimion m the wound which was the Mt
of the oﬁnﬂoﬁ -~ 444 that in any way ”.tll&.. the cause of *
deathy A I do not think that had mpﬁs'dtm i causisg E

Q Fro= the examination of the body, was an operation im
your opinion necessaryt A Yes, eir

Q Then your opimion is that the seconi sound mldnt‘.
A Yes, 8ir. _

Q And bronchial pneusonia set iny A Yes, sir,

9 And all these ooql.imion produged Coﬂih' A" Yes.
BY ll}. m: A

| Q Thes¢ wounds that you call Wound No. 1 and Wound No, 2,-

of course, you only do that to characterise them, and DOt a8

%0 the way they were dome or the time? . A That is right, just

to tell which ones thoy were, to describe them. R
Q ‘ 80 chat non better differentiste which is which, you

call them wound No. 1 and wound No, 29 A Yes, ué.

A Q This wound No, 2, so-galled for the purpose of conven-

uin. osn you dssoribe tha with regard to the width and h-nh o |



" Ampossible to tell how deep that woumd wens,

ir-ma.t The transverse nmcot m- :
.um--mmumua.maun-,mmuqc

2 et
S et

m measurenent was one and one~half inches, The wound that
m -ut in the n.n had a. -u.n amount of pus discharging

from u

Q D you find out the depth of that wowndy A Ib was

O Inasauoh as it pemtrated the sbdominal wally A Yes.
Q Now, the abdominal wall is whers with regard to the body?
A The abdominal wall is ia this portion of the body (iadicatbag),
'Q When you say sbdominal wall, what does that mesa, do you
msan just the hard substance or wvhaty A It means the lmr
of musgles that protects the dbelly.
¥ b On you spproximately give us about how deep that wound |
was? A Well, st lesst it was over ome imoh, and how wuch fur- ‘_}
ther than that I really cannot say, |
| Q There 1s no marking after it extended into the belly?
'y ‘There is mo mark of any fixed point. 4
MR, WoDONALD: All right, I think that is all,Dootor.
PASQUALE L 10E,of 267 Pleasant Avenue, called and ?
sworn as a witness for the People, testified as follows: j
, through Official Interpreger Villamena:
DIRECT EXANINATION BY WP, WODONALD: ;
'Q Where did you live on the 28th of Auguet, 19241 A




3 hn a q-uy store there at that .uuv A !Uic
| m know Alexander Marigi? A mx oo, .u. 3
Q h m know the defendant at the hﬂ % Yes, s#ir,

Q. pia JOU 8ee the defendant before the 2&th of mt, |
l’nt A I sav him in the street, but not in my M el '_‘"':'7.
% Q ma you know him to speak to before mmmot

Auguet? A Yes, I have spoken t0 him several times, - A
“tl of his h godfather of mine, and that is the reason why
e spoke together, :
Q Did you see plexander Marigi om the aan day of m,
19:‘11 A Yes, he was in my oandy store, #
Q Waat time was it that he came to your candy store about?
A yust have teen after nine o'clock, I do not have any watch ‘;;
wlth.me %o leok at the exact time, |
Q _ After aine o'clock ia the Qfoulc? A TYes, sir,
E . Q Dia h'o.oou in -t;h anyone? A Marigi nd thh young
F man here (mnnung the defendant), and that otllr youmg man

sitting in the courtroom (pointing).

Q Salwsgmo, you mean? A Yes, sir,

' ‘ C Where did they go when they cam® into your candy store?

A They came ll. the oandy estore and thcy'unt ineide in the

J _ kichen and then they asked me for a drink, and I set them a ma. '
Q@ What did they drimkr A Sarssparilla. - o
Qm )l;! 20 out and get some wine for them?




o A o, -u nothing, . :
i e long a1 they ressin therey A About 15 oz 20
Q '&t were they ﬁuu all the time that they were in

there? A They were drimking the stuff that I gave theam. That
means sods, sarsaparilla.
Q. Did anything happen while they wers therst 4 HNo,sir,
' mothing. } _
Q Were they talking topihon A !‘-, they were tuu-g
Q Wers they talking in a loud tone of volce? A No, mot
s loud toms, I did not hear mothing angry. | :
Q What hﬁmud after they had been in your store about -
20 minucest A They went avay. i ;
Q Wt d41d°you do? A Whem they started going past from
the room through the candy stors, the deceased was the firet ome A'

to go. He said good evening, and I said, *Good evening* to
him, Then this young man came after (pointing to dofndat)
ud he said to me "Good evening,® and I saild "Good evening.*
The other fellow came after sad I said, "Good might® to him,
I di4 not have no chance to say anything else becsuse there
'!l". three or four children that were asking for candy and I ‘

*as waiting on thew end when I got through with the ohildrem I



-. “, Cllm so? Marigi and the defendant ﬂ
lnmmtmupﬂ A He ocame in --
n. IEUEL: Salvagno was in the room. xn-inut

mtnuuma step out of the room, b“uno u-.u
m to have to use him agsin,

(whereupon Salvagno steppéd out of tho court room, ) ‘
‘A (Comtimmed) After they went aray, I waa through serving

snd waiting om those ohildren and the other people there, so I
~ started to sit down, vrlnnl»ntm-h).n‘mcel‘oumtht'~
- store, and I said to him, "What is the matter, you a-o right
back?* ‘
TEE COURT: What he said to Salvagmo is mot oqot-a.-;
Q Well, you said something to ldynpo; is that so? A Yes.
é‘} L : Q What did yo(n do them after you said something? A I |
said nothing -- I did u'zun. ‘ :
Q Did you p outsider A No, sir.
: - Q Didn't yoi g0 out to the doort A WNo, I did mot. =
; Q ¥ho were im the store besides Narigi, the defendsnt and
Salvagno? A One named 'Pniltou and another named Gocolanmo,
i $ue wesre. '
'Q Who were t-un A 1 414 give you the name of those
two the uy before yesterday.- 1 don't remember the names ng,
¢  Q Did you ses Marigi seuin that migtr A o, sir.

Y e, T e e e S TR



1

m “. away from your store?
Objected to as leading and im contradiction of the

_"ttiutn, Objection sustained, ‘

Q@ You say you did not go out omto the stoopt A Wo,

Q Di4 you ses what happened outside of yéur storet A No,
8ir, 1 414 not see nothing. : |

.Q> Did snybody come into your place of business while »
Marigi and the defendant and Salvagno nr_o’.n'gting at the tablep ':'
-L Yes, a policeman, : . 9
‘ Q Did the defendent do uy:mig vhen this ponc;lu came
in to your placge? A I:diad not ses nothing pass,

Q@ ‘Did you pick up & knife from a table at which the daf

ant was seatedy A No, alr, 3
Q@ Did you see a knife under the oilcloth which was on the

tabley A Ko, sir, . ' : 8

s
<

Q Were yovu attending to your business therer A Yes,sir.
Q ¥Were you the ouly ome in the cendy store that was uux_ag'j

on poo‘pl..n‘ » | , T

¥R, DEUEL: I objeect to that, — There were three

questious put im order that were leading, or two, and this
is the third one, = The other two I allowed to go by, your .
hﬂht.

_BY THE COURT:

'Q Who waited upon the customers?

)




: Mmu-ndulnulud thwom-l.dw
mmmmronsnuasumunumy A The
Q }lm tmv only in there that onget A tn., in.. : ;

Q I mean on that night? A Yeas, sir,

Q What was the ocondition of these three iu, li.ﬂ(t.-

br i e

Salvagno and the defendasty A I uonna this defendant was
@uuuuum when they came in. The other witness that was 3

in this court room he was sober, and the deceased was half way

. :

-

Q Hslf way intoxicated, is that what you meant A Yes, a

uiu. »lnthios__tod; yes. A
; Q Had you ever had ;ny trouble with Marigi? A b;ut., -
Q Had you ever had any trouble with fln defendant? A
With nobody.

Q About how long did they remain in the mar room of ym
store, A ibout 15 or 20 minutes,

Q Ia order to go out to the street from your store en-
tranoce, how many doors would they have to pass through?! A :
there is two doors, One in the middle, and the other ome that { '
leads into the ,‘.“..; Two doors, one in the middle and |

another one ths.t leads in the street.




: & "ﬁﬁ you m -hnh: thie door wae open or olom at
pﬂam Narigi and Salvagno and thoMnhtnnnln:--
mu, the door leading from the store to the street? A It
v Q 1Is there a window in your storer

A A vindow about four
tm square, ' :
Q
these men leftr A Yes, sir,

¥as there a light burming im your store at the time that

Q What was it, elegtric or gas lighty A tl.nirtc.

A In the store attaghed

Q Where is the elegtric light:

to the utuu.

',q About mt part of the store is it imy A Ia the tun.}
. ¢
. Q Is that thc only light that you have in the non'

Well, do you mean at the windowr A Yes, sir.

A That n the only one in the uor..

| ‘
Q Was Narigl or the d-fendant ever in your place of busi-

B

ness beforet A No, sir, This defendant was about three or

four months befors this ocourremce in my house, but not in the
store,
¥R, MODONALD: You may examine.

OROSS EXAVINATION BY WR, DFUEL: _
Q@ What part of Italy do you come fromt A Provinee of

Potenzi -~ Nelfi.




o V‘Mﬂvwmot nwm-wm-m
m llthldnhnn-!n-tnuumotlmﬂd
: nﬁbfu-, but I don't Mmow him, I as in Americsn now for
‘29 years past, . ke - - o
l Do you know what part of qu Narigi came from? A

‘l‘h' .m town, : 5 |
‘ @ How sbout Selvagnor A The sams sown, '

Q om th u.n of this ouutmoo did you have any talk
with the defendant in your plagetr A Nc, sir,

B L4 so% deve any Salk sith Salvegeny A Deg Sl

- Q Did you have any talk with Marigl? A No, sirx,

Q Did you go out and get any wine for these meny A BNo,

Q Did you bave any wine in your Place? A Beer, sarsapar-
1lla agd sods, sny kind of soft driaks,

Q piad ycu nrvo thes with wine im your place tht nnn
A No, sir,

Q As a matter offact, after this cocurrence on the side-
walk, aud after Salvagno care back into your place, snd you

looked up for the might, aod before the officers cams, did you

ﬁt g0 out imto your back yard and break up some wine bottles

and let the #ine go down the draimy 4 No, sir, it is mot eo.
4 Q What 4id this police offiger come imyo your place for
while these men were sitting there drimking? A The policeman

'mhm sald to me 8 1 want to buy some tickets for some

.,



& mu- you will find four or tt_vi men u‘ there
11 buy tickets from you. '
‘ Didn's at that tise -- either before or after -- Nﬂ‘

ﬂ“tnnm a claep knife of some desoription ia your
mv A W, eir, ,
Q And dida't Sil vagmo likewise pmduce a clasp kmife of
. some desoription in your presencer 4 Mo, sir; uhdj pnnqt":t*.

out & kaife :
Q Dpida‘'t you t,.lo care of those kmives for a little while?
‘ h. .1:0 . 4

Q And 4idn't you after the polioce officerwent out and

M these men were ready to go home, have a little disoussion |

with them concerning thoseknives, in shich the dsfendant sald
n“ua not want to take his, becauee he #as afraid that nm

be arrested with it on his persomy A No, sir, he did mot e

me nothing of that kind.
Q And in your presence and in the presence of the dc.fOﬂb

ant, did'nbt Salvagno say that he would take care of both of |

those kmives and walk home with the defemdanty; A No, ik

: n 'lho went out of your place first of these three men?

A The vne that died, .

Q What were you doing when he iont out?y ‘A I was sit-

ting in the store.

Q What part of the store? A In the back. I was sitting

TN e o okt £ . 3 i Bre
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ﬁncmmnm noymtm
’ﬁ.t'u- snd I said *Good might® to ‘o thea,
Q Mlmmnthb‘n udtmv A!n Ituou-~
ting in the back and I followed thes,

q ow far did you follow themr A I daid not resoh out--

 side, Whem I got near the door I saw thers wers m or thres ' "4

dm thoro tut wanted to buy some ugdy. I went bdack -d_
waited on the ohildren nd they went away,

Q What were the names of these childreay A FHow do 'I
know their names -- children who 1>1n mnd that neighborhood.

Q How long have you been having that csndy store in that
u{ﬂh;hody A The first day ot; August. : |
| 'Q Do yowm own it loﬂ A Wo, I sold it, _

Q To whom did you sell iy A 1 8014 the candy store to
one mamed Nieola Ricointi, | |
2 Q Did you observe which one of these men wemnt out of the

candy store iteelf to the stoop firet while you were serving

‘thess ohildreny A  The first one to go out was the deceased,
Q Who was the mext ome? A Then thoy went out, I dom's

know tn nu out,

Q mdu't Gulv-no g0 out nexty A Salvagno was the last

Q Salvagno wae the last one to go out?t A Yes, sir. A
well 1 sean the laet. There was a little dietance from one to

‘the other one, just One or two paces.




_,m-xmunmupm,
ms he? A TYes, sir,

Q -l then Salvagnot A Yes, one after another un.

;f.§~ Isn's it true that the defendant hno r-d.d mﬂ ia
mm-ctmup--m.mmnncmtmm ,
m followed hin? A Mo, sir, mobody did stop.

Q lut‘t you talk to him, to the defendant, while the oun
two wexe outeide the e%ore, A I did mot talk to him bm i
he was drumk, How could Italk to him,

- Q Did you obeerve what happemed out on the sidewalky A

’

 .,‘ oirx, : . ;
S long was it after thess men had gone out ® the -u.f
n.‘l.i Mo‘n‘bln.-o returned, A About a -mu and & half, 1

Q Where were you when he returnedy A I was just --uc,
‘out from the back of the counter, I got through waiting om the :
'luuiandlnptunthbukofmnoro Mﬂm 1
came in. ‘

Q Now, this 4-foot window that you mentiomed, that is mot
in between the counter and sidemalky A Yes, 's,n.. window fages
the street, but you could not see nothing from inside of tho
window, beosuse the store is about four feet b'n.tnq the level
of the sidewalk and them 1s s high fence,four feet high femse,
that obstruots any view from imside of the store to outside,

Q 'b‘irdu not go owut n;n night onto the sidewalk with
this defendsut and press s gun up to his back, and tell him %o




i nlt and Salvagmowas following him on the sidewalk, you dida

' REDIREOT EYANINATION BY WR, MODONALD:

.‘n the -u..n at the u- when it is sald this Mnm i

257k 3

w;m»tuwy A I did mot see it,

Yol
s,
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o

. h‘nth unnulntcthu.uutontnuﬁﬁ

not ou-d alongside this defendant and uy to him that you ‘O-
ed him to kill Marigi, dia. you, and otfn him a guny A bgﬂ,
Q mmtvmuutuuutmcu.-nautm
gnt you followed him out with the gun pressed up against his

back?t A No, sir, I know mothing.

MR, DEURL: I thiak that is all,

@ Well, did the polics cowe and visit your premised after .
Wrigh and Salvagao sad the defendant lefs your storet & Yes.
Q About what time was it that the place ocsmey A Half
past ten, _ L _
Q Who was in your store themy A I, my vife and hlnﬁ,
Cocolano and Pugliesi, :
Q By the way, you lived in the rear of your store, did yout
A No, eir, | |
' Q Dia you live in the rear oflt!- store on that day! A No,

I was sleeping upstairs, 1 had two rooms upstairs.

MR, WoDOWALD: Well, I thimk that is all. o

vl
gy
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!uum ﬁnuh Offioial Interpreter Villamena: ¢
| DIRECT EXANINATION BY WR. NeDONALD: e R d
'. m n- know jlexander Marigl? A !n eir.

Q m yn know the defendant st the hn A Yoo, sir.

Q In ln. dia you mow lu'tgu A I know him ho-.luly.

Q nu he come from the same town as you M.d in Inlﬂ
A Yes, sir. _

Q How long do you know the defendant? A From the time
that he ulo from Italy.

Q Did you see hin om the 28th day of A\:‘\nt 1921, in
Pasquale Lioa's plagcet , Yes, sir, I was there. :

Q What part of the premiseswere you in? A In the rm
of the floor thers.

Q' In the rear of the store 'you mean? A Yes, sir,

Q Was that room that you were im divided from the store

by & partition or something? A Yes, eir,

'@ With whom were you im that resr room? A 1, Cocolanme,

“ and Lioe. :

Q What were you doing there? A I was drinking sarsparilla
. Q 4nd d1d Marigi and the dafendant and Salvagno come into

s tl. store of Licer A About nine or half past nime. A

Q Where did they go? A They came right im the Toom there,

Q Wers you seated at a tabler A !i-, sir, ‘ 4



table, drimking what you call here sarssparilae.

‘any timet A (Certainly. He has agandy store, You kmow i
~ohildren go in and buy oandy and he naturally gets up snd goes '
--m-uo-amunsn-. ‘

" Yes, sure, he waited on them,

4 1ike Dere (nn-nu.), Wy sitting
(indicating to his right).

. Mm.tuu.attn other side of tn auv A
u-.m ummm

A A A T

:.f."‘

. lutbnnno-nthn it down at mmu llrm
ﬁo ‘lto.hnt and in.unn A Yes, siz.

Q' Did anything happen there while they were sittiag at
that tsble? A Nothing.

Q What were you doimg? A 1 was sitting there at the

Q. You asan with Cocolano? A Yes, eir,

Q@ Did Lioe leave the table at which you were sitting at

Q Da uoo waits on Marigi and the defendant and an?

Q What did he sezve them, do you know? A fow do yom

Q Well, do you kmow? ' A No, sir,

Q How long did MNarigi and the ddndut' and Silvagmo re-

min therey A About twenty minutes,

Q And Gid you ses what they were doing during that twemty



: Q Were they talking? A They were Salking amonget uﬁ. :
Q Did you hear what they were talking sbout? A ia,-;m |
-Q'mmud when they got up from the table? A Yes;
they said "Good evening®to us.
_ Q You mean that thoy said "Good might® to yout A They
‘sald "0vod eveming®, not "Good night,*
| Q What 414 they do after they said *"Good noﬂu‘ to nti»
AMptwndunnnw g
Q lh.ttdu they got A They went avay.
Q You mean outside of the storey A Yes, they went M
g, ,of n. store; yes, sir. ' ‘
: Q The three of them, Marigi, Salvagno and the um—n :
A The three,
Q VWhere was gloe at thi time that these throq men went
out of the storet A He was after them,
Q Did he leave the Tear room? A Yes, sir.
Q And them wheme 4iG he got A I do mot kmow besause we
remained in the room there, |
Q Can you see !m shere you were sitting imto the fromt

. pars of the atore, A '-, sir,




) ihn we were sitting, ‘ ;
'f)f!‘ mmm where he went to? A He wemt from the , £,
Wﬁmutlu. e
Q You wean the storer A Yes, he left the room and ﬁm

I sa him.

in the store

Q How long did you remain there? A Ahn half an hour.
Q Do you mean half an hour after Marigi, the defendant
| and Salvagno lefst A Yes, sir.
: Q While Uarigi and Salvegao end the defendant were seated
at the table n the rear oom didyoulmnymum‘
g tl-t A No, esir,
Q m ‘you a toh.un of mupn A ln,_ sir,
R Mld you tell whether any of these men had been dt'.
4 A atentens weo drwax,
'Q What about Marigi? A Wo, Marigi was mot drusk.
'Q  What about Salvageo? A Salvagmo was sober.

Q@ Did anybody come in to your table while Marigi snd the
defendant and Salvagno -in nsyod at the other table? A
Marigh came to we and asid to me, "Pugliesi® - -

b THE COURT: No, we do mot want that im,
. : Q Did anybody else besides Warigli come over -d l’o&k 0
-f;.v ~ yeur A Mo, nobody. :
& Q Did yow oip any ohildren in the store part of the




_ OROSS EXAMINATION BY Wi DEUEL:

wuummmuzmtnn seagedt A III“"
munﬂ‘mtﬂh where they were otnn.. i -unnn.

over m (uumn.) and thy wore sitting over there.

_ Q !o‘ wuld have to tusn your head im order to see these
thres men at the table at which they were seatedt A Yes, I
would have o turn my hesd this way (indieasing).

Q Did you see anybody with s knifer A Wo, sz,
'Q Were you just talking to Cocolamo? A Yes, He was
ilttll( at the table. .
Q Were you plsﬁlz cards with him? A Yes, sir, playing ;
S8 ‘ _ .
Q You and Cocolamot A Yes, sir.
. Wm. MODOWALD: I thimk that is all.

Q Did you say that you saw a police offiger come in while
you were sitting in the baok part of the room with the other

-
-

three, Lios, Cooolano and #o forthy A Yes, a policeman came ‘..

and wanted to sell some tickets.
Q Where was Lioe at that timer A He was not near us,
20 I imagine he was in the store.

Q In front cf the storey A He must have been there, He

‘was nOt mear us, I was sitting there, and I could not see what



L ot el S
B

_you ouu whether or mot Lioe -- after these

-‘;-n-lllut mccuan tnwmmup-d{
'mmmmuzazum--m.p-mmmtum

door -~ did ke go into the fromt, iato the store at that timet

" A A fow minutes after they wemt asay Salvagno came right dack

in the back of the store shere with Lioe,
¥R, DEUEL: I ask that the anewer remain on the
regord, but 1 showld like to have tio qQuestion put againa
to the ﬂnm; and answered,
Q . (Question repeated by the stemcgrapher). A Lioe lefs
the room already, I told you that before. JIan the rear room
o.ly we two remained,

Q Then Salvagno came in and Li® came in with him sometime

after ~~ 1 mean into the rear room?

’ THE COURT: outinu of the jury, I am required to
appear at the office of the Commissioner of Jurors at ;‘:'p
o'clock for the purpose of drawing a epecial panel ofv
jurors in another ocase, ~ In view of the fact that I muss
be on hand punotually at 3:30, -ﬁd~'tio bour mow beiag 3:20,
we will adjourn this case until tomorrow morming,

You will not discuss this csse among yourselves,6 nor
.pn-u any person to talk with yin about it, mor forms nor
‘express any opinion as to the guilt or innogence of the

defendant until the case is fimally submitted to you.
Be here, gentlenmen, at lmlﬁ tomorrow morning.

+ {adjourned to Wednesday. :.-uyn nu.»ums..o.)




e 'm‘n_ut. |
.- mw: &: I take out of oz‘or the oﬁug{“ 'i'}
' .-'WQQO!; liumn-l Mr. Deuel has finished with the

- Witness Pugliesi.
| THE COURE: Yes. : . ' i

i;lit' TER N SILIL l ¢ X, a witness called on beult' of
th People, haviang been duly sworn, testifies as _follafl:
 DIRNOP EXAMINATION BY MR. MoDONALD: i v
 Q Youasrea physician, duly licensed to practice medicine

_“ the etate amd ‘eity of New York? A Yes eir.

& And you are operating surgeon at the Bellevue lpdlﬁl?,

. A Yes sir.

v Q And you were such on the £9th day of August, 19817 A !h 8

| Harlem Hoepi tal. A
' Q@ Did you perfori &n operation upon the body of op. Wf

A Yes sir.

Q& Of course, outside of the records that you made at that
| . time or thet were made at that time you have no independent
recollection of it? A No, I have not.

< By lookturat the record would you be able to refresh
your recollection ae to what operetion you performed? A Yes, I

~ Q Please look ot the record (handing paper to witness).

= e,




N v By l.unu at th. nuu Jou can tell us where it 'uv
‘ Z.i luolr.'_"‘ | ' ane . i
Vs Q Do you kmow now nou it was, after 1ookug at the tuud? . X
i !u: it was to the right of the umbilious. o

Q That is the uvon A Yes air. :

0 What operatiom atd you perform? A upﬁtow, - opnol
‘_tho"uuo-,l. looked over the intestines and there were two per-
; font}.ou 0f the amall intestine sad two perforations of the large
b Iutntlaﬁ. We followed the ususl proo‘od‘nro. The abdomen was :
fi1lled with tlood sand apparently intestinal contents, and the
wound wes dreined. ' |
A & Thie men aftervards dled, d1d he, according to the rooorl
.hcn? A Yeo sir. he aid.
' . Q He died on the 29th day of Augut at 1 P.M.? A"loll.“ to

the bolt of ny knowledge and belief he did.

Q Did you use reasonable oere and skill inm perforllna the

b *  operation upon this deceased? 4 I think 0.

3 Q Ioli, you know 8o, don't_youf A Yes sir.

/-Q The pnrpoui of xbur operation was to try to save him? ' J
R t j : p '5‘1'
A /Yes eir. gt

" Objected to. Objection overruled.

BY THE COUR?T:




In tho )cnot-m of this operation as mcu in ih !

;mm- of the Distriet Attoraey, you resorted to those means
- which were uul. for mtunu_ ia the performsnce of an opers-
tion? 4 Yoo; 1t 18 the routine for that olase of conditions

e lnt lonlp/nl ‘a® the result of the operation, ao you

b
f . kmow? A Well, ‘{h man had general punouuo when we nmtol
ma him and tﬁt condition wogn-ul.
.~ Q@ Apd in your o)nun what p:oduod tiu general poritul.-
’ . tut A The -ﬁto of the intestinal comtent fhronh the perfora-
tions of the gut. Vet :

Q That is the two porfontuu you have descoribed, - the

two perforations in the hru intestine and two in the -small
htutuﬂ A Yes olr.

Q !ou say general porltoattll resulted from those wounds?
l.: A Yes sirs

§ And in your judgment &n operation became neocessary?

R A Yes ur.
BY MR. lononw :
Q Doctor, what college did you grtdmto from? A The Cole-
lege of Physiciame and Surgeons. :
-t- And when 414 you graduate? A In 1908.
Q- Have yoi been practising your profession since that time

continually? A I have done nothing but surgery onu’ then.




N !.{. are visiting surgeom at Harlem Hospitsl?! A Yes et
% At nw other nupu-u A Associate professor at Post |
lnlnto. | [ _ St i
MR. DEURL: I will concede his qualifiocations. B
Q When I showed you the record you read from the official
record of the opornti.oj performed by you at Harlem Hospital?
A Yoo sir. '
' u THE COURT:
Q You adopted, you sgy, the cnato-ry method in treating
-th pnioutf A Yen.
“* Now, 4id you follow the case beyond the operation?
A Every day, sir.
4 And a0 you know where the pe tient dled? 4 Yes u.r. '
Q 'll.l:.*' A Harlem Hospital.
d What was the cause of death, in your opiaion? A GQM»"_ 3

peritonitis.

Q@ Due to what? A Due to the escape of the intestinal con-
tent following the stab wounds. &
& Those wounds were the actual or proximate nﬁu of death?
A In my opinionm, fn B8ir.
MR, loDOlALD: I think that is -11;7 you may ol:"lll'-~
MR. nmn. I have no questions to ask.

WILLIAN B, OA!U!O. unotﬂuroftlu 39&!:001!0'




| DIRRC? EXAMLNATION BY MR. MeDORALD:

Q ml.ut. do you know the defendant here?t A l do.
l When was the first time yn saw him? A Well, about 4.30

P.M. September 9, 1921.

Q And where was he whem you saw him thea? A At the 39th
Precinoct station house, 104th Street near 3rd Avenue.

Q Does the 39th Precinct station house cover 1l4th Street
and Plessant Avemue? 4 It does.

Q !.u thn had mnugo ‘at the time that this defendant saw
you at the lutan house, of the killing or of the death of onme
Alexandro .rnuu A Yes eir.

Q Did you have a talk with the defendant? A I aia.

Q What date was that? A September 9th. ,

Q What 414 the defendant say to you?! 4 The defendant -ut#
ed to = that on the night in question, on August 28th, ==

MR. mm: ‘Before we go into that may 1 have om th.

record the oironutnnon under which this -t-to-nt wae m.
that is, who was present, and the time, and such oinu-hm“_
as would tenmd to lhov. this statement was made in accordance
with suoh laws as make it admissible here before you and the
Jury?

THE COURT: I thimk you better establish the oircumetances.

e e



THE COURT: oeunun he has & mn to olaim m'n’

'uu.. to unmu vhothor or mot the alleged confession wae

ttn toullt of fear 1not1110l.b: thront-. Do you wish to i
_l Ohll tl\. wltuu. idr., Deuel? ; , A
_Il. DIUB?x Why, no; I do not think I o!ull. claim ﬂnt.
MR, MGDOEALD: Well, ! will bring out all the eivonse
.lunu.
Q Who was present when this defendant came in? * I was
there alone &t the time. .
S Amd yuro were yout 4 I was in the 39th l;rnugt station
house.
Q Ihnt part of the 39th Prooinct station houn? A !h
'lotiﬁiivoo' ort&oo.
Q Were you at the desk there? A Yes sir.
'Q Where is this detectives' office? A Adjoining the lieu~
’ t‘unt'- dui. 'vthe front o ffice.

Q Is iton the first floor? 4 On the first floor, 'Ql you

enter.

\Q To the left a2 you enter? A To tl':o left ap you enter
the otntiol house. :
L - Q Did the d.cfendlnt come into the statiom house with nﬁs |
bodyY 4 He came in alone.
| QR Were you the first one that he lpcu to; I wean, O :[;h

_ possible he spoke to the lieutenant there sad was dirgoted thems




o Q ﬁumh«mat.mm&un A l-u-u.w
w lulhl. and he asked for en o!'ﬂoot that ocould lp«k
j_'tmu-. L I hlp,nod to be thoro am 1 came out and .t hl.l

~ right ia fromt of the lleutenant's desk there. I spoke to him
A il
Q@ Yn, you do spesk Italian, do yont 4 I do.

You are &«n Itelism, == A I am.

Were you eble to understand him? = I was.’

94

- Q I'm.u‘ It‘alul?-lﬁriun? A Yes air.v
-
«

Was he adle to understand you, es far as you know? A He
wes. -
Q What was 1t that wae said in fromt of the lieutenantls
desk? A I asked ‘ltlu defendant what his name was. He told w htt»
- name was Glovanni Maula, I said, "Where d’o you live?” vio'toil.
me he lived ii let Avenue. I said, "Whut is your troublet" He

said, "Yyu are lo'onng for @ in regard to & man that I have

killed on Pleasant Avenue on the ?.Btﬁ dq. of Au‘u.et. 1921". "On",
I said, "yes; I am well acqualinted with the ocase. Come right
| ineide"”. I drought him inslde, into the detectives' office.
!hqrq we got talking together. I said, "Now, relate your case to
me, let u know all sbout 1t; why you & tabbed that T-YI". !ln‘
defendant started. I said, "Now, you stert from the time that

you met him antil the time you stebbed him". He #sid that he wes

- g |kl
5 duifiaats 'yt
iy J‘..r.-.x,‘“:# e o




mm he was playing nru with omnl of ut
 friends there, he 41d not know their names. So finally around

‘l\Ql‘l 8ix or half paet #ix or 8o, the deceased Marupggi canme inm

'm. he in company with another man by the name of lcln.u. '
They were there and were tuutug. "After having & couple of |huq
of soda there and the beer we took & walk". I sajd, "Where dia
you walk to?" He said, "We walked around the park". I |§i‘.
"'Ihut park do yom n.n?" He said, "'Arouu lst Avenue"meaning
114 th Btroot_ there, Iho-. J'cfrouon Park. He iua, "We walked
around there until such time &8 &round about nine, nine or mso.
 Then we went into a candy store at Plessant Avenue between 1ll4th
and 116th Street and in th‘o'rnr of this cendy store there were
tables and we sat down there., In company with Joseph Salvegne
and the _““”“' and myself, we hud two bottles of w;iu apd sat
tﬁro talking snd we drank the two bottles of wine. Thea of
ﬁnrn we got into an argument &a® to who wae going to m;". He

said, YI paid for one and Salvagno paid for the other , and

7 Maruggi, I suppose, they wanted him to buy & bottle and he -5-1:
" mot buy wine, 80 they had & few worde. While they were arguing
l there”, he stated, "a policeman came in selling somw tickets, sand
when the of’figor entered”", he said, "'ha takee & knife out of hie
pocket and he placed it on the floor so se-the officer wonld not

£ind him with the kaife in his poocket. After the officer went out




: 'gt Q .u they 'oro mnu nt. m uo "'! R

uu of the @tore, leading out", he stated, that the «&m -
' ;mnu him in the jaw. So he 414 not like to stand for thet and 'ﬂ_f",
.th o'ur of the place, Patay, -- : vy  "- '*
‘ Q  Pasquale Moot A Pasgquale Lioe, he stated, told u-. :
-"lh‘ don't you go back of him; don't take that", and he nlkol
outside in front of the store just about two steps up in oomu
with Salvagno and the deceased and he stabbed him. I uu,"nn E
lﬂ.y“ do with the knife?" He saia, "I threw the knife away",

asking him where, he said, "In the stairs". I said, "Then what

i
*

l;‘ ni do?" He said, "Well, I ren awiy". I saiad, Whn did.
.”‘ go‘l"- He says, "'Over in Jersey". I said, "Well, mo‘ you
there when officers wér‘o' there looking for you?" He says, "I
_Aon't know whether they were over there or not". I ssid, "Well,
how 414 you come to find out that the officers wanted you?" He
said, "Well, I went arund the neiphborhood and they told w the

detectives were looking for m and that 18 the reason 1 come into

the station house.

' X Is thaf ail the conversation you had with him? A That
i. all.

Q By the way, you were not one of the 'dotoonvn assigned
to tlo uu originally, were yout A 1 was uot.’

& Bot you took this man' 8 statement because you 8poke It.lu‘

and he spoke ltalien? A Yes sir.




‘ nu mm ‘the statement to nuu.t " m m.
ﬂ Did you -h a mnn‘al of that uuto-l" A I 414

'7_"'& ®kea ”ruuu. but,

R !o- have umom the nntt.oﬂ- ‘: lo.. 1 414 not. =it ] =
« Is there a written record of that statement anywhere?
A That 1 don't know,
' . Did you give 1hnt ltltount to aqhou else and alt him
to ntuo it im writing? 4 1 spoke to the detectives, -«
' C Apewer my question, please. A I did nmot.
_'* You keep & memorandum book, do you not, as part of your
official duties, in which you make entriest £ I do. .
% Of such mstters as thess? A I aia.
% Did you uke any entry im that book concerning thiq m te
ter? A Not a® to the statement. .
Q Dtd ‘:ou make any entﬁ in that book comcerning thie mate

ter, Please anunr'w guestion, A .lo.

* Y,u are testifying eatirely from memory, are you? A Yes lﬂ.
Q@ Yoes it refresh your recollection at all that this defend- |
ant told you in that statwment tl;at he was in this cnady store
with these ﬁm men and that whea he ceme out of that candy store
Lioe, the proprietor of it, tried to for oe & gnh on him to lhpqt
Maruggd and thet he refused to take that gun, that the prowuﬂor

stepped behind him ee he weat out on the street and while lulm




N I&ﬂ,mtnu like that to you? “ Mo sir.

‘ ‘b mt‘n nnt Salvegno was srrested uﬂcr this uhm

W "Q srrested.

il “ ”. 1t out Salvagno was in the lnrlo- oourt uur ar- £

: M ot the same uL that this dofonunt was, - do you know?

A - Beeause Salvggno was there in company with the defendant, and
. being he was there. |
4 When was Salvagno arrested, what day? 4 Well, I un;'f
: ‘0- tnlr*uo! tht bonno it was not my case.
Q You have mo record of it? 4 No sir.
- Q You don't knmow, do you? “ No sir; @ couple of lmii
A day or 8o after, 1 Scuﬂo it was. ;

MR. DEUEL: I have no further questions. -

JOSEPE J. RYAN, snofficer of the 39th Precinet Déteo~ o
tivo Divieion, Shiela No. 101, ..mpou_ oalled on behelf
of the People, having been duly sworn, testifies as foun.‘i

DIRECT EXAMINATION BY MR, MoDONALD: R\ ‘
0 Yon are a member of the police department of' the city of

Bow York? “ I am. : : : .

Yoo

%« And you were such on the 26th day of August, 193_1? A 1‘“\-"-..{‘
Q@ To what precinet were you attached at that time? A 39%th

 Precinet Deteotive Division.




# uun at the Harlem lnpitll-

| @ i you have a talk with the deceased there? 4 I aid.
THE COURT: Do nmot state what he said, Otﬂoor. - umu

:n oun show a dying declaration. :

' MR. MODONALD: Yes sir; that was just & preliminary

quention.

0 Dia you apeak to Aleoc Maruggi 8t the Harlem Hoapital?
A Yem 8ir,

4 Did you take down in substance whet he saida? A I aid,

Q@ Did you take it down im writing? 4 I'aid.

& Was it in your own writing? A It ﬁl. : ‘

Q 'nu Maruggi sign lt?' A He nade a oross snd 1 eigned his
name above it. | '
Q And then yén put your name down as a witnou-? A I ata,
Q‘ Was Deteotive ﬁohmn also there at th-t. time? A He was.
Q Apd a brother of the 'doonud, Luigi Maruggi? 4 Yes sir,
% Do yon remember what ydu asked llru.“ﬂ A I Qo.
Q What 4id yon ask hig? A I asked him his name and hi._ s
address. : ;
Q And 419 he answer you? 4 He aia.

% And aid yom put it down? A I aia,




‘ mm..o

he lived. It was 340 East 120 Street.

‘I oan remember.

~“. at tht time? A Trom my rnouutlu. 1 ..lo

Voq vou; tell ust “ I nhu bim how he rontm nis

Q@ No, == give us the firet pm; what you first nhl him?
A I asked him his oame. '
0 Just use the exaot worde that you used to him? A I asked

him his name and he gave his name as Maruggi. I asked him where |

Q 438 it says here. A 438 Zast 120th Street.

Q It you have not any independent recollection of this

stetement I jut'n lief you tell me that you have not because we ‘

have the original here. A I can give you the substance as far IQ

Q@ ALl right; what was the next question you asked him?
A I ssked him how he received his infries.
Q No, -« before that? A I think I asked him how 0ld he

Q HNo, - di4 you ask him, "Do you now believe you are about

%o 4ie"® A I asked him, "Do you how believe that you are about

to die from the injuries you are now suffering from", -l;d he ugu'
yos.

Q Do you ron;o-bor the next questioa? 4 I asked him if he .
wes willing to mke & trué statement.

; >
SRR

Q Before that?! “ I asked him how he received his llju'im;;;
p y : it



Q lou u what you asked Rin? 4 I utd him 1! he had any

,m of recovery from the 1n.1nrtn that he was now luftorug end

he plil no. I asked him was he willing to make a true statement

Alg to how he received his injuries am he #aid he wag; I asked

him, "Will you tell your story in your way and I will put it

down"., He said, "Yes; all right". Then he told m that he was

with & fellow by the name of John Samano, who Iived at, I think,
340 Rast .1174“ Btrut.. and another fellow named, - oh, Joseph
Sameno, | think that was, -- and amother fellow by the uio af
Jo’in.. = he 414 not know his lxet name, who lived on 114th sad
113th Street and let Avenue. That they wonf to & cendy store Qt
Plenssat Aveaue betwesn 114th and 116th Street sad they hed & . \
botth of wine for whioh he paid a dollar. That he left the ‘
uuy store vith that Bumno and they walked out on the -umn\
and this John was on the s1dewalk and they got about two feet Il‘"
this John pni‘.lel out & knife and stabbed him in the lt'omh; He ;
ohased him a 1ittle ways and then he went to 1R6th Street and 2nd
Avenue. -!hon he went to the hospital. g

of o
"0 That is your best recollection/what was said? 4 Yes sin.

e You took down what wae 8aidY 4 Yes eir.
0 And ie thie the statement hat you took down (handing
paper to witness)? A Yes sir.

Q@ That ie the mark made by the deceased? 4 Yes sin.

f
¢ ;20




i | m? A Jaooh Toshmen heodled it after tui. |
m otl on my vutuu. I thiok it was Maule thq found out u-
un name was. 4‘ .
Q I am not talking about hl-; Ien unu:. n;n the ﬂrﬂ

true name of the decessed? 4 No sir,
MR. MODONALD: I offer in evidence the dying declarationm.

MR. DRUEL: Your Honmor, I objeot to the imtroduotion of

A
Ll

the statement in evidence on the ground thut it is not pro-
perly ascertained to be a dying dooluntiou within the law.

THE COURT: In what respect? .

MR. DRUEL: Well, I withdraw the objeotion, your loior. :
because, trnnkl: it 18 merely & foohai.ui‘objoctul. I hlvo"
no legal ground at this moment on which to bdase tht obh.—

| tion. One may develop later on, but for the time being I
thiik. probqbly it ie competent. On the face of it I think

it 18 competent but of course the circumstances under which

the deoclaration was taken may have been such as to negative
E the nanorﬁ to the two quections (reading): "Do you now be-
. lieve you are about to die? A Yes. Q And have ’oi any hope °
of ;-.oovory gsrom the effects of the injury yon received? A Fo",
and 1 was “m!' to oross-examine on those points to ascertain
a little more osrefully what these conditions were. ey

THE COURT: That is your privilege, of counree.




) do ®.

ili'mﬁlfx You my do so.
( hpr lutd in. mlou« People's | Exhibit .
4 ﬂm-mum\uon BY MR. DEUEL:
“ Ofﬂnr. do :u know how long it was after this luhuu
anmol that you saw Maruggi im the lmuuu A ny. we saw
: him the same night.

% About what time? A I ehould juige ebout fwelve o'clook;
An that ﬁotllt:. It was first reported to the 43rd Precinot enmd
'n was trlnllttd to us by t-loph’ou and D_otqotlvo_ ln“l‘ ma 43
-ulf went, . »

': “hat time dii you receive the telephone message? 4 I
oan't remember. It was im the vicinity of about deven o'o!féq_k.
I prnni. - | ]

'Q Apd you went to the hospital to see this mant 4 Yes, he
was in the emergency ward at that time. '

< Who was present there when you saw him first? A A AQoe-

toxr snd one of the orderlies.
o DPid you have a talk with him? A We talked to him at tiut
time. Deteotive KolLhmsn spoke to him. ' |
* 1 mean with the deceased? 4 ke maid a fellow named J’pi_n_, -
% Just listen to my gquestion and then answer. I vnnt to

buu out all the faots. Did you have & talk with the lnﬁ?‘?

tv
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Q@ Who was vmhﬁ A Deteotive Kochman.

‘Who Ol.ﬂ A One or the lutoﬂ and an orderly, I loum.\
Q Do nq nn what “ctoﬂ A No sir, I do not.
4 Dia "‘ do the talking or 414 Koghmen & the talking?
A idl.- we bgth asked him quentions at intexvals. -

Apd you received answers to those questions? “ Yes sir.,

A S

Did you make any written record of those answers at that
tim? A No sir. _

~ 'l-t‘ 414 you 4o after foi bad this talk with u-.m' :
firet talk? ‘r We left the hoopital and he was abdout to po hu.A
. The decessed was about 1o go hou. The dootor said 1t was & oan- -4
ficial wound nnd he wae to leave the hospital ohrtly lﬂor tht.

% What 414 you do? A& I left,

b lﬂor you left the hospital? 4 1 left, ‘“» weat to the
39th Preelnot. g

X How lons was it before you again went to see the de-

ceased? A I first went to the store, 114th and 116th ltMt.
< Listen to my question, Officer. I asked you .m_hl. it
was before you saw the decessed agein? A That was tho-folhill;
C‘i- - | ‘ ~ el v' A
Q At what time? A I believe it was in the morming around %

olovu or twelve o oloct.

¥ You 414 not see hinm between the firet time that ”t t’“ : 4



Aﬁﬂm to hlu him to gho o’onuu room.
| "‘ Dia ”I h" a tlll witl him at that tiﬁ' A I a4,

Q m_a you make any writtu rnord of that talk? A_ I dta.

s Is that the record you have here ( People's Exhibit 1)7
A Yes sir. : | |

4 And you say they were about to take him to the operating
no.? !“.,

* Did you see him after he oo.- down from the operating

room? A Deteotive Ko¥hman seen him the next day. I 414 not nj.

him.

4 Wpat day wae thet? A I think that was the 30th.

Q Are yon sure? A Well, he had said he had seen him the
next aay.

Q Well, are you sure you saw u- on the 30th? A I 414 not
see him on the 30the 1 said Detective Kochman saw him.

BY MR. MoDONALD:

Q@ You d0 not kmow that, 4o you® 4 I knmow he went np the '»
- pext day or the day after that. i : y : : m
'BY MR. DRUEL:

Q Is this Pooplc # Exhibit 1 that 1 hold im my band, this

um, the written record that you -u of you oonvomﬂ.u utl‘




‘“ ru u‘k nim some questions? A I ua.

Q ld nuwnto tn aunrl mm “ I cu.

By 0 It is your hmuttu uro. o:oopt the tnwﬂﬁu -t-
o, 'lm A Yes sirx.

Q@ Dia yom th this form in your pocket when you first went

to 'in"hil the ltahi before? A Yes, we have those forme.

| & Did you have thie form .in your pocket when you first weat
to ee the decessed in the hospital? A I don’t know whether I
bad 1t or Koghman had it but I know we had it with us whem we
went there. i
: Q !M firet time? A Not the firet time. We 4id not -lkov
ey written reocord the firet time. The second time we seen him
was vin I made n written record.
& As I u'u:ol before, will you please llitoq to wy uutiolﬁf
I want to find out whether you had thie pa::ﬂouhr wrlttol_ form

in your pocket on the night you first went to see the deceased,

yes or not “ I domn't think I did.
%4 Then you got this form afterwards and put it in your 'pooht' . -
_ when you went to see him the second timet A We had 1t with ues
: : I do not know whether at that time, - that is the night before,
1 or whether we brought it from the station house with us.
Q@ Did yom stand or sit down by the bedside of this man whea

n‘l sw him the Second time? = I vas sitting down.

ﬂ nu yon write out these sanawers ae nu sat thoro! A m

\5 - "._A



ll nl story that ie contained in this written nugl of

H' ht mnu. poourred the same as the one he told you the

night before? 4 Yes; he told us the night before the same um
'mn -fcu;-. _ . '
i i You -nu' him repesat 1t over again the uuﬁ time? A Yes
sir, snd then I resd the statenent to him before I let him sign it.
Q What 414 he say with respect to the fact as to whether ;
h thought he would rveocover; give us hie entire ontonltf A t ;
asked him 4id he think he would recover from the injuries ke 'm 4
suffering and he said no. |
Is that the only time you referred to that ia your telk
with him as to vhthor- he would recover or utf A Well, after
he had eigned that statenset ash they were wheeling him M I J
said, "Whst makes you think you are going to dlie?" He saild, i'lron__ S
ny stommoch anl ny lege". | . ;
QN That wae cftor; not before? A Yes sir, starting up to

the operating room.

:7' He knew he was going to the opo_r_‘til;a room, didan't qu'
£ A Yes. .

; MR. DEUEL: Your Homor, 1 objeoct to the admission of
.tn,,l.ou the ground, from the ciroumstances ﬁh-t he was going to
the onﬁtlu rool.‘ he :night have had hope of recovery, although

he said to the contrary. I objeoct.




~ THR m-!z n- officer expressly testified mt. \fnn :
'm uulﬁn of hies abdomen u‘ hise. Iou the M ron-
t‘ he wes going to die, i ED ‘«‘; »,"
Q& You said you went otf to nnr vacation after this? A ¥
% Aga yon 14 mot do sny mre vork on this ease? A Shortly
1ioﬁn' 1 left on my noitln. the next day, [ think, we went to
' ;i Newark; ﬁl the ;ou or 31st we went to Newark 1ootua for the de-
| tpunim spent the whole day in Newark going from place to .
place. Ve were right behind him each time.
S You a1d mot find the defendant? A No sir,

e It ie om by hearsay that you know that you were rtnt
»uu him esch time? 4 !u.

* You 414 not do sny wore work on the case then? A No.

Q ' Had this defendent appesred in the 29th Precinot before
you came back from your vaoation? A I believe he au,'whno‘l‘

was on wy vaocation.

S Did you do any work on the mtter after that? A No sir.
MR. DEUEL: 1 think thet is sll. |
REDIRECT SXAMINATION BY MR. MGDONALD:
0  Did you arrest Selvagno¥ A Detective xocl-n_ arrested him.
Q Did you arrest Salvagno? 4 ¥o air, I 4i4 not.

MR. MoDONALD: That is all, Officer.

| &
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el

A Yes sir,
’“Oll.to
A .!Ql fir.

115th and 114th Street om the night of August 28th, 19217 A Yes.

~ twelve o'clock midnight.

ui! of the People, bavine been duly Py testifies as
8011.": e
nua MEANINATION BY UR. MeDOBALD:

Q You are a member of the police department of the oity of

New York and you were such on the 28th au of Aueut. 19!1?

4 What precinet voro you nttuhol to at that -time? A 39th

§ #hat precimet ere you attached to mow? A 39th. :
i, 8411 the B39th Precinct? “ Yes eir, ; ‘\\?,-‘\

% Were you attached to the deteotive division at that time?

¢ Dia you lve ocoasion to see one Alexander Ihrqgﬂ A !.-;,2

Q Did you vieit the candy store on Pleasant Avenue betwgen :'

"t

i
“ What time was it you got there? A Between eleven anml

G bid you see one Sulvagno there? 4 HNo air.
& You say you did see Maruggi in the hOI'pltOIY 4 Yes wir,
© About what time was 1t that you saw him im the hospital,

appro imately? A Between half peet tem and eleven P.N. |
Q- On the evenin; of the 26th day of Angut’? A Yes sir.
Q ’n_u you have a talk with him®, 4 Yes sir.

Q Dia you aftexwsrds leave the hospital? A Yes sir. = g




od1 A On m lith of Aunlt.

l !.l and whot A Detective bu. between 1l acd 8 P.M. on

Q m there, was thexe & statement taken? A Yes ur'.
§ From the deceased? 4 Yes sir.

Q Du Officer Ryan? 4 Ies eir.

Y It was takcn down by Ot.ﬂoor Ryan, was 1t? " Yes sir,

% Did you know where the defendant lived? A At that ti..

~ yes eir: | '

0 D14 you visit his vhon?_ A 1 visited the house and we
asked the janitor where he lived and nobody scemed to know him
dut I afterwards found out thet he 4id live om the fiuf floor
.rear, souths |

¢ Dia you visit there? 4 I could not gain admittance. ;
I knocked at the door and nobody &t home. s

¢ "hen was the first time you saw the defendant? A Septem

bexr 9th at & P.M. at the station h“onu. VA

<« He was already at the station house at the time you saw

B himt 4 Yem mir.

o 2 , % Did you go over with-utﬁoor Ryan to Newark? A !ol nr.‘
Q4 That wae when? 4 On the 30th of Aunt. the utt-rmn

and evening of the sou of Luut.




Q Ana you muht hu to tha station hnu! - lc came '»

'tu -muq house, - Salvagnoa

f Had you sent an alarm out for him? A No sir, mot for Sal-
 yagno dut for Maruggi 1 atd. i
R l‘ox" ,&ru“u A Tor hm._th defendant.
~Q Yon say Salvagno came to the statiom house? A Yes ;u.
Q ¥nat 414 you do, detain hin? 4 Yes sir, we arrested u. _ .
and charged him with aoting in concert. ' ‘
“ uuug in conoert with Maula in the death of this men?
A Yes siny | '
Q You 4id that for the pnrpu of hutq him? A Yes sir,
MR. DEUEL: Well, 1 object to that, ;
MR. lononx.n. That is all; Jyou may exsmine nl.
CROSS-TIAMIAATION BY MR. DEUEL:
Q@ Where daid you git Maula's last name? A 'l;al 1 arrested
him.

S ot before? A No eir.

Q Who 414 you ask for when you went looking for him prior
to hi® srresty A Mogolons. :
' & Where 414 you get his name? A From the relatives of the

T 2 o by X




'S un au you firet see Salvaguo? A On the 30th of Autl"’f
‘ifn 7 PN,
'Q Salvagno says he was in the back of the candy etore whem

m otﬂom oame in between eleven and twelve that night? I G
a0t know anything about that, L

. lhn you sew him 414 you not recognise him as one of the

» men im the back of the candy store?t 4 The und’ store was 01';50‘
when I ‘got there. »
e xol- dt.d mot go into the rear of the store? A No sir, the
| 'plm wae oiond upe .
Q And you 4id mot talk to amybody there that night? A No @
'Q Do you kmow whether or not any o fficer 4id ao. there inves-
vfint;u this stabbing matter that might? 4 Yes sir, they were |
there, | '
& Who were they? A Detective Caseidy and tv.u'ntnlul
'lou names 1 don't know, :
O What precinet? A That I couM mot tell you. '
& Wpat precinct is this candy etore located mt 4 The 39th.
& 4ipet ie your precinc®, is it? 4 Yes sir.
i lhnt p;{ocuot was Officer Caseldy oomotu with at tlnt

time? 4 um. o 4

Q Did you have a talk with Cassidy sbout this case? A Over

the telephone.




the t auun wase lm‘ out % M-. were you nﬂ A» 'ﬂ-
‘ ‘Apd in conjunotion with that wasn't it necessary for ’u
to find out all that m been done by any brother officers im tm
""""_uvmu.uu? - I “d find ount,

* Over the tohphonﬂ A Yes eir, Bl ;..
Q #pat 414 you find ont from Cassidy? “ I found cﬁ that e
the place of the ocourrence was in our precinct and that the perpe- ; 4
ftntot lived at 2197 let Avenue. He also stated that h‘ had been |
fhro but he haé qot shown up at his place of inituou. .
: Q Did you.get the name of the perpetrator from cnlun.
A No sir. : '
“ 51‘ Cassidy get any names? A That | don't knmow, : »
< Did you sk him if he had & namet A Well, Joha is sll thadh
he knew the perpetrator by. | |
'Q Did Cassidy see the decessed before you did, that night?

A Yeg sir.

“ Did you get the address of the perpetrator from tlc'io-
ooindf A The deceased Aid not know where he 1ived.
TS & Where 44 cuiidy get the address of the vporpotrutor. ao
 you know? A No sir.
* Did you sk’ him? 4 No sir.
« But you received the address from him, 414 you? A Yes sir.

, % Do you know when Saluagno was discharged im the Harlem ME




‘ mﬂﬂ in tht oouﬂ? A !ol ltr.
. !mv were both u’ before Magistrate. uuu on that nn
!ol a1r.

Q lut was the date of the arrest of Salvegno? A !h lﬂl
l‘ Aunt.
Q Have yon got, it in that boekt A Yes eir.
< aunsm was nr‘-nted on the 29th? A Yes sir, 29th, at

b B.M,

& And was he held from that time on? 4 Yes sir.

In the Harlem court? 4 Yes stir,
Q Apd who made that arrest? “ I did.
q Under what oircumstences? A He came into the station house.

Q@ Yhet 414 he say to you when he ceme in? “ He told me tbt

io was there whem ‘he man was stabbed, una from the relatives Wwe
\ lnrul thet, --

Q- lonr mind what you learned from the relatives. Did he say
why he gave nimself up to yout A He sgid he was there at the 'ttﬁ
the thttu Mppoqoa. : '

Q@ Did he sgy 'that he 414 the stabbing? A No sir.

Q Did he tell you who diad it? A He inew the man a8 Joha.

Q@ Diad he foll you who ud. it, the '-t-bbiqr 4 Yes wir.

B
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. ﬁ'i"fm'?’i- st 4 T8 o1vs
’ -
-

;ttlt !llvn|ao oattool this men down to the ’laoo of the ooonrrouoo.'

l!'. “’ ua you arrest him? A The relatives informed me

R 80 you arrested him on that? A, Yes sir.

* Did yonu iuvutignﬁ thet story? “ Xes eir.

* Dia you talk to Detective Caputo concerning thie matter af-
tor the arreet of thio dorendunﬂ A After the arrest of the “-
fouan? Which hfondlnt. - this man here? _

Q There is only ome defendant, - this defendant here? A Yoo i

Q xgu 4147 A& Yes sir.

MR, DEURL: That 1s &ll; no further qnontAiou. ;
(0fficer Cassidy cslled in the corridor and does nof
respond . ) | ’ |
. lonom.m g |
Well, outeide of Dotootiu Cassidy who will tutify tu tb ~ '
faot thet he vieited this candy store in the course of his iaves- e
tigation, and that he did see the deceased the night before, the
_qupie rest. . | 2 .
.. : NS TE MR.  DEUEL: Why, I make the technical motiom to dis-
mise, your Honor. : |

louon denied. FException.

lr. Doul. open his case to the Jnry. : .




";"m'mxnxon‘n: MR. DEUEL:

¢ i r‘“v,.“ II'O"OI? A Seventren, going on eighteen.
.  '_ ¢ Where were you iﬁrﬂ A Melfi, Province of Potensa. :
. % When 414 you come to this country? A 7th day of October,
1921, |

N

@ You are not married, are you? A HNo eirs 1920, I mesn- =

 to may I came to America.

Q Nothing mearer than thatf a lo‘ one else.
Q - Who did you live with at the time of this ocourrence?
A ltooia Riocoiuti.

Where? 4 2197 let Avenue. -

How long had you been boarding with him? 4 Six or seven

"‘DId you know Maruggi, the dead man? A Yes sire

-,:; : * How lon; had ~yon known himt 4 Six or seven monthe,
Q Had you ever had any trouble with him? A HNo sirs

Q “hat a4id you work‘at since you came over? A Hod urrlo;r.
« Did you know Salvagno? A Yes nir.

“ How long have you kaown him? 4 I know Salvagno from Italy,

Q What part of Italy? 4 Melfi, also.




‘ _"Q D4 Jou know Marupgi in I'tnly? A No eir,

& But Salvagno you 4id know? A Yes sir.

.-'"i:.jg'n. DEUFI.: 3

H‘ 'lo.w long have you known Lioce? A From the time I arrived :
in this commtry. s
' ,q‘ Have yon ever had any trouble with any of these men?

A No eirs

Q@ You were never arrested before? A No sir.
_ Or on the other side, in Italy? ‘_‘ No sir. .
“ Do you r&uiwr the 26th day of Aneuat.ulnu A Yes »atrrq 2
¢ What day of the week was 1t? A Sunday evening. ' ; 4
0 What 414 you do that day? A On that afternoon I and
several friends of mine we had a aauﬁ of cards at the house and we
played for two bottles of wine and after we drank the wine 1 and
one friend of mine nnp.d Cocolano, we went downstaire in th nloo;'

Q By "the house”"; what do you meant 4 In’ the house where

I lived.

" Q By "the saloon" what do you nean? “ After we !01? through
1!1;,th0 house we went to a saloons
Q Where was the saloon? A In 114th Street:

Q Yoy heard the testimony of Salvagmo on the stand, did you




m' refey to u the seloen tha

m A lho nu one.

Q Abnt what tuo du you go there; 4o you remember?
. A About half past four or fiwe o'olook.

« What 414 you do, when nn got there? A When I aot in tho

Oﬂnu with Cocolano I saw that Maruggi and Salvegno were aitting
st a table playing. I took & chair and est u;t to them. We

. waited there a little while and I said to Salvagno, "Lot'c.i_(o and

take a walk".

G Selvagno wae in there, was het A Yes, he was th‘t\}.bﬁl

went all out together, I and Salvegno walking ahead and ,ﬁr "
following us. I said, "Where we go, ~ let's go through
‘We went und started to walk through the park and whem -" gt&il

the middle of the park there Maruggl that was following us +13,
"Lot'l go horc and have a bottle of wine". I said, "No, I C‘l't b
cexre to go", My friend Salvagno said to me, "lb,y don't you +‘t

to come?" I said to him, "I don't want to go". He uu. “‘1‘

you not tell me the reeason?™ I gaid, "I haven't any momey; tq't.
ie why". Then it was snggested by the two that we go and have ‘,
bottle of wine. I ag'ain said "No; I dom't care to come"”, and th{o': &

two got me by the arm and they took me to the candy store om |

' . Plemsant Avenune between 1ld4th and 116th Streeti When we arrived

; there we went in the back of the store anl sat down at a table.

A bottle of wine was ordered and we dranks After they said, "We

5 |
s |




. poabily Sl e T T

ﬂh ot uu. au in tho unu-o some fruu- win‘ -nuq
ﬂ mthr table and they invited us to h-vo a drink with thol.

h we dide When we went baock to onr table to finish tlu wine that
m left there a policeman came in, into the room and Salvagno
ml to me, "If you got any knife in your pocket put' it under the
table because the policeman may search us and we will be arxuﬁt."
Salvagno took out hie knife from hie pocket and put it under the
tables I dia the very same thing. I took out the knife out of my
»_’oo&t and put 11: under the table. In the meantime the officer u‘
‘-h, and llk’e‘ if we nnto'd to buy a tickete I said, "I have not

got any money so I do not care to buy any ticket". None of us 4id
buy any ticket. The owner of the place, “asquale, came and got tb'
o ffi cer by thrari, and he iaid. "That is all right; those boys
have no money, come out”, and he took the officer out. After that'A ! 1
‘when the oaﬂcci was gone Puquulo‘ came in, in the room whdro w'o
were IICH s8id, "Where are those kanives; givo them to me", We gin
the knives to him and he put the knives im & closet, a dish oloset.
Q By PclqnahA you mean whot A The owner of the place.

Whea wée were sbout to leavée thut place Pasquale said, "Won't you
take your knife back mow?' I said to him, "No, I don‘t care to
take the knife witia mes I leave it_ heres I may call tomorrow
- for the knife or tomight; I don't care to take i1t". Salvagno

said, "I will take both knives ami 1 will give it to him when we




‘Olt nrn nl I was about to paes tho door whu th

: 'l‘tpﬂdlor of tho .tora. Puqullo. came in -u said, "Joha, up
tg; ¢ 'ut to talk to nn" The other two continued to -gd amd 1 -~ B

went after them. Them he seid to me, "I tell you whit I gant n“y

h do tog me"., 1 said, "What?" He said, "Here i- a gun; I want X

~ gou to shoot thie Maruggi”., I said, "Why should I _nli a man; » b

)i the uﬁ d1d mot do nothing © me. If you got any grudge against o i

 him o 1t yourself". He said, "No, 1 want you to shoot him, I '
want you to throw & couple of shots at him and when you have him

down, to throw the gun over the fenoe bcéanso I go over and I get

the gun after, It will not be -ufhi‘ng daene to yon". 1 said, "No,

I won't 40 nothing to the mam; the mon is & countryman of mines
Ve -clu from the same town and 1 don't think I shonld‘do that".

e Aﬁer 1 refnul to take the gun from him 1 started to go onq ‘the
door. The dooouu and Selvagno were alrndy on the top of \u
stoop there, on the aidewelk. 1 was !Oiﬂl ahead and this 91'4

prietor of the candy store wae co-i.na after me. He saild, "!tAon

don't ki1l him I will kill you; he ie & bad mn. It ie bct&

e have him ont of the way", [ eetd, "l will not do that". I ?0

meantime he pnued the gsun right over here (witness 1ndiol f at

his side), lo said, "You kill him or I ki’l you". I l.idé!}ﬁg\a\ld

{not do that. And when I pot near where Salvagno end le.rn“t"'

5 3 mhlnuo 0014 Maruggi by his sarm =nd he had in the otho




7 Q Who puohu you? A !uunloa he knocked my cap down. o
; hn I savw 1 coula not do notnu else, I took the knife away
m- the hamds of Salvagno and I stabbed him and they were tell- v

ﬂq me; "Cive him more; give him more”, but 1 414 not do any

more and 1 ram to 115th Street,
 BY THE cOURT:
Q How many knives 414 Salvagno have? A Two knivo'u;- wy
knife and hie own knife, ' '
« DM hlv-guo strike Maruggi with & knife? A No eir; 1

414 not see it.

Q@ Well, he gave you the knife? A Yes eir.

% You say that 'Salngno had hold of Maruggi? 4 Yes oir,
by the arm.

Q And 414 Selvagno have any knife or knives im his hand?

A Yes sir:

% How many knives?Y A One,

Q. Whot wae he doing with thet knife? A Salvagno had the
R R pointed the knife at my stomach and he
said, "You better take that knifej otherwise ! will stiek it
right into you": Thea in the back was tho“gu end 1 had to do ite

Q Whose knife was it that Salvagno held im his hand? A I

~don't know -uonvmn }t wasy




" liﬂt up to my room.
. % How long 414 you remain im your roon? A Abolt five
v ﬂ.lﬁn. 2
l Q !hn whon daid yon go? A lhel 1 got up to tho house 1
told the story to the mn that 1 wae boarding with. I tola hin
Just what happened &nd he said to me, "You better go".

: MR. MeDOFALD: I objeot to whet this men said to him.

THZ COURT: Objection sustained.

, Q@ What aid you do after that? A I took a hat; I had no
oaps I lost‘ my cap end 1 took a8 hat amd I went to Long Island.

Q@ Where aia )oi go in Long 1sland? A To the sister of
th naa tbnt I was boarding with,.

. low long did you stay thero? A Five or ten minutes.

% Then where 414 you go? A To New York. From there I came
back *o New York and the bose of the house told me that the de-
teotive was looking for me. 1 said, "Well, 1 think the hest fhinj-
I can do i8 to eurrcnder myself™. :

Q@ Zhen where 414 you go? A Then I weat to Newark. |
; “ How long 414 yon stay in Hewark? A A day and & half. |
I Q Theu where did you go? A MIWQW°::&{Q.3::&/

®  How long did youn stay there? A Three days.




w

k me to some other town.

"o Where %0? A I do not kmow the name.
A % How far from New Ydrk ;ul it, do you know? A About m
hours' ride. :

Q Where 414 you go from there? 4 I remained fhero and 1
l‘w':_'otc to @ cousin of mine telling him to come and see me.

- Q'Did he come? A  Xep sir.

< Do you know what day that was? A No sir.

Q lﬁat.aid you do rlfter.your cousin came to see you?
A My cousin and the bo-i of the house where 1 wae stopping came
over to see mes I told my cousin that 1 nn.t to ourrondorAwlolf'.
My couvein eaid, "All right, if you w-'nt to do 80, go ahead and |
‘o #0o". But the boee of the house said, "No, I will gend you to 8
some other place”. I remained there a day longer and ny consim
and the boss of the houu-loft me and they came back to lﬁ York.
The day after I wrote to ny oonunvhé should come «nd get m to}-‘
ocause I want to surrender myself, for the reason 1 committed .thlt‘ i

orime and I want to tell all that story to the polices fhu told

me in the meantime "'hat fellow was dead, thut the folloi‘tﬁut 1

stabbed was dead, and 1 said to my oouai‘n to come on and get me.

1 414 not know the road to go back to New York and ny ooul.tn came

and 1L came back to New Y-orke : i :
Q@ #phat 4id you 4o when you got to New York?t A %hen I ar-

rived in New York | knew my way then in New York, and : know the

| g
; il ﬂ
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A lhu 1 got u there I um for an Italian, who was Italian hm

_ first at the station house and I asked him and he said, "I am

Ttalian".

~sa1d, "Come right inside amd tell me the story". He took me in

- the room and he gave me a chair and I sat down and he sat down

- Q l-n :u ;ot to tlu etation house were yon alone or nn

|

& What au you 4o when _you went inside of tho station house? ‘ ';{
4
L

i

. .";‘
Q m au you ask for? 4 Caputo came out and saja, "I am

ltlllll. ‘what do you want?"

) low 444 you answer that? 4 I happened to meet Caputo

'_Q Was the lieutenant at the desk? “ Yes sir,
< "hat 414 you and Caputo do? A Caputo asked me, "What do
you want?" I said, "I come 5ver here for what happened up at
114th S%reet.’ I said, "I did eted the man dbut thoro were two ;

other people that were near me that forced me to do that". Capnto

also and 1 told him the very same thiug that 1 say here to-day,

‘word by word.” Wnem 1 got through he said, "Well, all right;

~come right inside”. He took me into another room end there we

met thie deteotive that testified last here, the last deteotive
who testified here.
0 Meaning Detective KooMman? A What do I know his name?

The last one who was heres When we got in the room there this .

AT e -



ml and started. He wante to pm = but

| Well, he said all right.
B Q@ Where 414 you go from there? A They took me down 67th
~ S%reet.

Q@ PFrom there where were you taken to? A f%hen the following
morning this deteotive that testified last here ceme down and got
me n'l. took me to a place down town wh'oro there were qli‘ those de-
‘tectives with nasks on. '-lhmv they took me from thovro up t?;ulit_'
Street Court. % g ; ’.\\
% Did you see Sdlvagno at any time after you- gave yoﬁ; 88 4
‘up to Caputo? A I saw him up 1a the court in 121t seruti '
4« Did yon have any oonnraatton with hin? A Yes qr.
Q Where was the coaversation hold? A In the prison thor),(
VR

A
3 \\ \

Q "hat 414 he say to you? A Salvegno told me that ' was.

'nut_ ‘Street, when thny took us to the court.

taken up to the hospital before the man that was stabbed, and the
man that was ‘tubbod charged hilb that he was the one tlut gave

A me the knife, and this Salvagno he did not say that 1rn' the court, ; V"
“but he say that the men was going to fight me and started to Mt

‘me when I etabbed him, - and I would not say that. So snn#p

Y.

uu to me, "They vul ask you sure about this knife; don t. \\u

Hh vt

kil 2o - .11;




llt m-& ‘n"t nd M'MA et |
I uil all right. A

Gentlemen of the :nry. do nmot uuul thie

; ~cawe among nmolvu nor permit any person to telk with you

chlt it, nor ror- nor o:prou any opinion as to the guilt

or the nlun« of the defendant until the case is finally

iubdt_,t“ to you. Bo in your -;atl at ten after two, |
ujqu-ud to 2.10 P.M.

Reocewa,

Afternoon Session.

G1I 0 VANNI MAULA, ther defendant, resumes the stand: L2
MR. ﬂxun: I think that ie all; your witness. '

0RO 98- EXAMINATION BY LR. MeDONALD; I
Q Ar.o you -'1-6 known as John; do they call you John? A ‘!u-iv"

A How lcu do you kao; Salvagno? 4 I know him from Italy, e

' thrn or four years ago.

~  Had you been drinkins - when youwere plqln; with COmhn

in your house on the eftermoon of the 28th of August? 4 Yes.

* Had jon been drinking wine? 4 Yes sir: ;

R How many times had yoﬁ been in Lioe's place, the candy
store, before the 26th of Auguet? A Only that ti-a. I have been
-y”tg hie house several times. :

% Did you invite Meruggi to come for a walk? A No sir. Alt i

/ was Selvagno that said to me, "Let us go amd take & walk". J

f’zf«. ”
o




~ Salvagno to take a'walk end ‘that you and Salvagno walked out and
5 &ml follv..onl,"n‘? A Salvagno said to me, "Let's ';o and tlh

Q Ml :oi say -uthing to llnriut? A No eir,

S Had you talked to Marnggi while you were h the -uan
saloon? A No sir, 7}

i lo;‘o_ iou playing cards with Mernggi? 4 No eire

v Was larng»gi playing carde with Salvegno in the saloon
there below where you lived? 4 Yes sir.

% Wae there anybody clse playing qirdo with Maruggi and
Salvagno? ‘A _ihoro were five or 8ix people playing together.
; - Q@ Was Cooelano playing cards with 8a1ngno‘nql hnuu’.

A No ur..' |

Q What aid you do with Cocolano When Salvagno, as you say,

asked you to go out for a walk? A Cocolano remained there im the

saloon.
.Q HA& Maruggi stopped playing tefore you went ontyido? A Yes.
* Had he gotten up from f-hc table at which he was seated?

A Yes. |

| 6. Did Salvagno take you one side and say, "Com on, let's

jo out and take a 'qlkf'r, or did he Jjust .uy to the crowd, "Come

on for @ walk"t A He told w, "lLet's go and take a walk",

R ‘i Pidn't you say in your direct examination that ynuhp(




in t)n plum A i«u. n

-i‘ at his 1«“ arm) -M said, "I-ot'- go and take & nu"

@ When d14 you notice that ‘Maruggi had quit tu oard m-t

A Well, vhu hlvqno stopped playing Maruggi estopped ’uym .m‘t
Q Did he get up ana go out with you? 4 No, He came out
after. Av ’
% Did you start away from the saloon before Maruggi c.q- out
of the dror? A We went out of the saloon firet. Maroggi tﬁu;w‘_
eded ve about ten feet behind us. A | 4 '
¢ “hen 414 he catoh np to where yoa nro? & Yeg, When n '
muod let Avenue at the entrance of the park he joined ue.
& And the three of you then walked through the plrh ll that
rightt A Xes,
& Did Salvagno tell you that Maruggi was behind v”v“ {h‘.
¢ W®hen did you kno- that Maruggi had left the oﬁlooa and wae
following tehind you? A iell, when 1 came Sut with Salvagno

Meropei was right after vs.

Q Well, he came right out with you then, didn't he? * !q_l.
Q@ Did you and Selvagno walk alone as far as thi park .“r."m,_'_
A Yers l

Q That was about nhat time? A About half met five or eix A
o' clook,

Q Pive or eix o'clook in the evening? A Yes oir,



i 'Mumm 414 you go? A Into the candy mréi

C Wae ﬂ"nui mt you all thu time? “ Yes otr. \\ e
4 ﬂ The three of you, were walking together? 4 Yes sir.
i Anl Meruggi 1avited you im to have a drink? & w u.

y

firet one was Salvagno. ' }

-

1A

* You d1d go imto this candy store? A Yes sir. :
o ?lut was the first t1me you had been in the candy .%!
A !u eire ; o d ,r“
* How many bottles of wine a4 you have in there, in t* \h&‘
pnrty! A ho bo ttless Vi \ 5
Q How lou did you remain there? 4 About half an lwq. }.'
Q What time was it that yon left there? A lt:lﬂlt have
:hou about eight or half pnt eight‘ _
Q You say that you did take the knife out of your pooket?
A !oq. -_t the suggestion of Silvigno. io told me, "You better

the knife ount of your pobltet; otherwise we: will bé arrested to-

night”".

Q@ What kind of & knife was 1t? A 4 knife thlt folas Mn
R in two. |

“ Was it a large knife? A lhon the knife was open it was
about that lou (1ndi¢ltipg about 8 inches): (Defendant indicates
the length on a ruler to be 8 inches.)

: Q That is when opent A Yes sir.




4 You used the same knife for outting bread, is that so?
Q Did you see the policeman come in? “ Yes sir,
% Was he in uniform? 4 In usiform.
Coula ,
0 3%g/you see him come in the store door? A No sir.

o You say that then you put your knife on the floer; is that

- right? A Under the tib_lo; I mean under the oilcloth. A
 Q And was 1t t.hor'o‘whcn the poli«m'oﬂuo oy No, when

; the policeman came he told me to put the knife away.

” S Who 414Y A  Salvagno. ' T,

Q Is that the tl.-o that you slipped it undernesth the oil-
oloth at the table? “ '!u. wiol he told me the pouoo_-'d}{ku( :

e b, | A

% 3 SN {
Q Where wes the knife Just before you slipped it under\ithe

ollooth of the table? A I had it in ny pocket. \

" In which _pookot?v A In this pocket (witnees indice
left back trousers pocket). :

Q How long had you been in there before the poliunq-‘*'l
A About twenty nf/nutel’

“ I mean the policeman that oa'-_e in to ®sell ticketa? A Yes.

i
P
T

o

% Had you hed someéthing to drink at that time? A Yes,

Q@ Hed you hed your second bottle of wine? 4 Yes eiry |

N i o —



* Did they aek Jou to buy & bottle of wine?t A No eir, »;
O“c. i told them before that 1 had no money..

S Dia SAI.uuw buy & bottle of wine? 4 Yes.

* You knew him also as Joe, didn't yout A Guiseppe, I -
used Oo oall him. |

Q llu, the English of it ie Joe, i8n't 1t? A I dom't M.
Guiseppe 1 called u;.
@ Did Maruggi buy a bottle of wine? A Yes, a bottle.
¢ Who left firet? A Firet the one that died and Sslvagnos '
'l.lmu got hold of him by the arm and they weat out.
- Q. Went out vnro? A Prom the door of the candy -ton.r
€ Did you see where they went to? & Outside.
Q Dia they go to the eidewalk? A Yes sir.
¢ Had they proceeded down towarde 113th Sfreet? 4 No sir,
a® they got up to the laet step they remained right there on the
‘sidewalk. :

Q Where were you at the time that they continued on nlk_iqu
A \I was going when the owner of the candy store tou me, "Hold on

hm I want to tell you something". 1 said to him, "I nat to ‘o




S, 8 m lﬂut and lolvu» ooltinol on utluo. a4 thq?

L No sir, they were atanding still waiting for me, I suppose.

S Was tlioro any discuemion between Lioe and Marugsi while

‘ ‘:» thn were in the rear room? 4 No sir,
-  Q VWas there any auunt bo;vnu Lioe and hrugu A No on",-,»
A _Q When Lioe, a8 you say, asked you to stop buk. what else
: - lll he say? “ He said, "There 18 & gun; £0 outside ond kill
_him; shoot him once or twice". -

Q D@ you know why Lioe should aek you to shoot Maruggi?
A No sir, _ .

s llru'u‘i had paid .fon his bottle of wine ineide, hadn't ﬁ?
A Yes air, '

' Q There was no srgument betwcen lLioe and Marnggl on that

soore, was therﬂ" 4 HNo sire
* Did Lioe show you the gun? A Yes sir.

7 Thie wae in front of the store, wes 1i%¥ A Ineide of the

candy ltén. ':u..

3 counter but he came out of the back of the counter whea he opn

!
4 '
- Q Btoo was behind the oounter? 4 He was in back of the
to me.
BY THE COURT:

Q How 0ld was Maruggi? 4 Twenty~four years.

Q Was he as tall as you or taller? 4 A little taller %‘q




ke the gun fnn.tht-'yu say
Il A 1 saw tht he had the gun in m-
s ﬂM im ( wttuu indicating ruht buk trousers nohﬂ.

it N In the back trousers )ukot‘l A No, in this pocket
i 1*'11»» mMntu. right trut trounr. pocket).
3 Q What part of the gun was shown? A I uw the urrol of
th gua. ' : :
Q lu it lticnu out of his pocket? A I saw when ho
)Ilhl the gun out of his pocket.
Q@ He 414 pull the gun entirely out of his pocket, d4id he?
A Hem oirs : ; "
Q Ak thes 010 Ne Mand 1t o you? A Yes airc
* And 414 you take 1t? A No eirs ,
. . What 4id he do thon? A '0117 when he offered the ‘Il ‘h
me firet I refused to takn it and 1 started to go and he follwo‘ 5
me snd he llid. "!horo is a gun; go on, take it; tl-t u a bq boy.
a bnd fonon-ta‘kc the guni take the gnn" i nld "No", and Mla
3 u-e np the stoop there he put the gun in back of me here (-u-ﬁ

nee®s8 indicating).

& When you refused to take the gun from Lioe what 4id yom

do; walk out? A Yes, I walked out and he followed me.

L 3
“ And he had the gua in his hand when he followed you? Xy
. ht

A lo, he put the gun ia hie pocket, right here (witnees uuutud ¥,

Q low he followed yon out of the door of the candy ltoro.

"Atn't :m 4 Yos mire




Al

< sl e

: ﬂp mp at the time.

' here; he even jebbed me with the gun (witnees indiceting the A

_ BY THE COURT:

Q nm was it he took it out of his pooket again? A "hema

"'v‘.f"t ‘ot up on the oton there snd I arrived at the lnt step then
'“ took it out lg.u. _

Q Yon were wnlung out then, were yout A Yes, I nuto‘
to go home.
 Well, yoi say he had the gun then at your back? A Right
right side).
You say that you saw the gun? “ Yes sir.

Q And then you got up to the top step, did you? !ol_,lir.
S Where was Marugal and SAlvagno? A In front of m. Sal=

vegno had hold of Maruggi.

0 You say when he jabbed you with the gun, indicating the

manner in which he d1d it, what did4 he sey to you? A "Here is

" the gun; go on, shoot him; give it to him".

Q Did he say anything elme? 4 No, he said to me,"Take the

L8

gun; take the gun". 4
Q Dﬂ he say tnything else to you? & No sir.

Q Did he say to you that if you did not stad him that be

wounld kill you? 4 Yes.




ofme ' i b 4
Q lu far my from you? A About that ummo (-unu
A AR, 'mtuﬂu nut two tnt).-

. Q Au what was Maruggi dotn;? A hrnut at that ttu trlol
: h ﬁu himself from Salvagno. He held him by the arm,
S Apd 414 Salvagno hold him after that time? § Yem, yes; 4 A
' 'Iainau had the knife in his hand end he seid to me, "You better
hto‘ this knife and give it to him; otherwise I will lti.i.th.-
knife iato yog";
~ BY MR MeDOWALD:
Q Apnd them 414 you take the knife from Salvagno? 4 !u,,.’
; e 'I took the kanife aftcr Ltoo struck me in the head with hic fist,
»:f & Lioe still had the pgun in his hamd at this tiu? ‘A Yes,
yij' | Q Now don't you know which knife it was that Balvagno hluq-
- ed to you? 4 lo-ur. :

& Comldn't you recognise whether it was your own or not?

A lo sir, I dlan't ue' it.
Lt - 8 Well, Aidn't yoitako it in your hand? A Yes, 1 had 1t
in l; hand bﬁt after, | threw it away; I didn't see it.

4 Well, ae soon & you got it ia your hand did yon stad
Maruggi? “ Yes, 1 did. |

% And where did yous tab him? A About here (_utuu in-

u“'ttq. abdomen). He was facing we.




9 un. iht au Maruggi dot A I 414 not see what he d14.

| q 'I-t.lil Selvaguo dof 4 I 114 not see what he A1d. He
i Jﬁu me after that he went in the store. b
; . That was when you were arrested thet Iu tola you that,
is that what you mesn? A Yes, at 12let Street. He told me thet
he went in the store, thet the proprietor of the store turned out
the gas and locked the door ami he smashed the bottlee of wine
5 -m'tn p2licemen went in the place. ‘
R *u1oh way 41a you go? A Throneh 116th Street.
Q Were you very drunk? A lo not very drnnk but half Cnﬁ;
~ BY TEE COURT;
- Q -Ma iou know whet you were doing? A Coitainly.
- D14 you know thet you were stabbing thil'mn' with & knife?
A m,' certainly. | They says to me, "If yon don't etad him vof-viu':._i

kill you". What else could 1 Ao?

¢ You remember distinctly tho}oonvornt fon had between you
and Lioe and between you and Salvagno before yqﬁ stabbed Maruggi?
2 Xes atr,
: & Ypn remember exactly what took place? A Yes sir.
» Dl‘ they tell you in wﬁat part of the body to etrike? A HNo.
Q But you yourself selected the ngion 5f the abdomen?

A lo wae ltq.uu right in froat ot w . There was no other ‘place

B

for me to lm__ ul, ' : e iy 437_:'.‘}4

L



- 1'! uy yu thl "li wt 4 Yes snir.
" ¥hen wae it that yon hot your uﬂ A When rnquh Lioe

’mm ® in the hnl.

Gl IO thet the tim that you lost your cap? 4 !n air..

S oy was it you threw away the knife? 4 Abou ten or.
n.fﬁﬂi. itnntu after | threw away the knife.

% After the stabbing? A While I wae running I threw the
knife away.

: 2 You doh't nean ten or ﬁften minutes afterwarda, do you?

A IQII'. nulo.l_u- running from Pleasant Avenune to 1st AVE.

Q Well, didn't you realise tl;on fh-t it was @ knife that you
had used for outting bread just that same day? 4 No, I Aidn't
consider nothing. I A1d mot kmow at that time that the kanife
was um or the other one.

0 Well, was the other knife just like this? 4 Yes eir.

¥ You could not tell them apart probably, could you?

A Both looked alike.

Both the same kind of handles and both the same size?
A Yes.
% Where were yon working at this time? A Down Bonth Ferry.
Q ¥%hen had you worked last? A The last time that I worked .
was in the month of Algust; I ‘OOI.l;t remember the day.

Q How lomg before the 26th of August, the day you stabbed

ltl? A About tum days bofou.




Q !oi ohu“ your clothes, cu you? 4 o sir.

* You Just took nothor hat? A Yes, I took up the hl‘t that
1 hl 1! tlu hom;o.
« Ast you ‘went down to Long Islant? A Yes sir. & |
& Apa you rﬂniuod there how long, in Long ;olnd? A Tén
or ﬂﬂcon minutes.
* Why aid you go to Long leland? A It was the bou of tho
‘hol_lo that directed me to long leland. He told me to llu) there
: iu whea I got there I found thut.tho husband of this woman was in
‘ "tho hospital, eick, and I left and came back. .
QR That is, you came back to New York? A Yes 'l,ir._‘
Q And where did you go then? “ I went to the house, and the
bose of the house told me to go to Newark. |
B  C The bose of the house told you that the detectives had been ::
there looking for you already? 4 No, he did mot tell p:tht.

He told me that "the detective is looking for you". I said to

him, "No, 1 want to surrender myself".
0 That was when you came back from Long lsland, was 1t¥

A Yes eire

“ And when was it you came bdack from lLong Ielanmd? A The
same evening.
& About what time wae it thet you arrived at your home from

‘&ou Island? 4 1t must have been about eleven o'cloeck.




L you lmtm the police were zuu-. for
o S i

Q What tt.f A Wpen l arrived in New York about eleven
'm.kt |

_l! MR, MoDONALD: e o

< All you then went to Newark, d41d you? 4 Yes air.

‘& Ana :oi 8 tayed there about three or four days? A Three lm.

Q Wny AICu't you gho yoirlolt up to the police whem you

M the police were looking for yout A I wanted to surrender

m but the bose of the howse told ne, "Go awq. go away, I
will come and see you where you are”,
BY THE COURT:

Q@ What is the name of your bosst A Nicola Riceiuti.

Q Au where does he live? A 2197 1at Avenue.

Q Do you know whether he lives there ut the prolout tl.-?
A I ao not know.

“ And he told you not to give yourself up to the police?

A Yes eir.

‘_ / 0 And he tola you' to leave New York State? & Yes, he teid me.
. BY MR. MeDOMALD: | G
2 0 Ana 41 yom go to Newark that nxgit? “ Yes sir.
% And you roulﬁod there three days? A About a day and & half,
I remained in Newark. Three daye | remsined in & little town a 1“%-
_tle further from Newark.

- % At whose place d41d you live im NHewark? A People named

vy




|
| B8
.
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 BY ™R coURT: e

Q Did you tell the man with whom you boarded that you were
pii; to Malorimi 's placer: A He toid me tO gO there.
Q He w14 you \o g0 to Malorini's placet! A Yes, ejr.

- BY MR, ¥eDONaLD:

Q Was it while you were at ‘ioran 's place in Newark that
you heard that the police were over in Newark looking for yout
A Malorimi told me also that the policemen were looking for me,
and it sould be better for me if 1 would leave there and go ia
some other place, He took me there i:-.u, '

‘@ To this other place? . A No, he sent his youager brother.

Q Then he did mot take you there?t A No, eir, a younger
brother,

‘Q With whom did you live at this other small town? A I
don't know the name, 1 remained there only three M-.

Q  Where did you go after you went to this little townm just
outside of Newark? A Naiorini sent word to the people wmre I
was stopping to take -o_fnrthor in in some other place, and they
took m® to another plaee where 1 rewmained five days,

Q Do you kmov the mame & that townt A WNo, sir,

Q At the time that Malorini told you to leave his home at

Newark, 4id he tell you that the New York police had been over to

his Bouse looking for yout A Yes, sir

il
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t0ld bim that Lioe struck me in the head with his fist.

‘WAS bois_uo Maruggl -lwpod._ you in the jab? A Mo, sir, I 4id not

A Italian,

W | £
@ Ism't that the renson that you left his house?! A Yes,
Q Is that the man you say with whom you lived ia Newark?

A Yes, sir (indicating Nicola Riccipti, who stands at the m

and thereupon leaves the n\fn room).

ﬁ Now, you went to the station house, did youtr A Yes.

Q Did you come from this téwn in Now Jersey with your oousin?

A Yes, my cousin sseorted me as far as Newark, From Newark I

‘oame alone to New York because 1 know the wpy to get here,

Q Dida‘'t you tell Officer Caputo that the reason you stabbed

the deceased was because he slapped you im the jamy A WNo I
Q Didn't you tell Caputo that the resson you stabbed Maruggi

say that.
BY THE COURT:
Q In what language did you speak to Deteotive Caputo?

Q 4nd 4id he reply to you in the Italian language?! A TYes,

Q Did you understand him? A Why, certainly, sure He
spoke ttalian,
BY MR, WoDONALD: '

Q Did Salvagno have a knife open shen you eame out of the
storet A Yes, air, :

Q While W was struggling he was turning sround, wasa'ts

het A No_, They were mot going around.  They were pulling,



e

u’lum.nn‘uy. from mn‘ui A h
_ And Salvagno was just hplding him with ome hamd?! A

: uuam, this way (witness induﬂnﬁ Naruggi's arm was
-Cn Salvagno's arm), 5 ; |

, NR, DEUEL: And may the »itness indiocate through the
.llnnt'eta’r how they were standing.
THE COURT: Yes, he may do that.
THE INTERPRETER: I am u}pond to be l.lncni and
he is supposed to be Maruggli, Salvagno was holding Maruggl
in this manner (indicating). : : |
Q And €Salvagno had a knife opon when you first saw him?
A !u -1 r.
Q and it was open when you care out of the store dooﬂ Y

ldl when 1 got in the street 1 saw that he had the mlo open

" in his hand. , , :

Q And you stood in front of Maruggl , 414 youtr ' A Yes,

face to face.

Q bld you get hold of Mazugei? A lNo, sir.
£ Did Naruggl mak any outery? A No, qi'r.»
' Q He 414 mot say a word? A No, sir
Q W®hen he beard Salvagno asking you to take the kaife from
his hand, 414 Naruggi nmake nywoutcry at thu. timey a4 No,eir, '
Q Dia w nhe ay outery when he aas youtake the knife

 from Sl vagno's handy A lo ‘he wanted only to free nuolf !m : .




, _'&Ma:mxsu:ut-tmmaumm‘
Mﬂm A ln 81z, I took the kmife in my hand, At that

time ;u- om‘lvnh his fist in my head and them I stabbed lh.
Q@ How did you stadb Naruggit A I did like m. (xuamn.,
uulc - plunge with his right hand).
Q Did you see Lice take the knives from under the oileloth
of the table that you were -utnc at? A Yes, sir.
Q He took thes away, did het A Yes,sir, he m‘tin in
the dish ocloset,
Q Did you see where he placed them? 4 Yn oir,
Q And as you nro going out of the noro he handed nt the
‘ knives? A Yes, he vanted me to take the knife and I did nt |
. want to. _ e
Q Ie that at the time that he called you backt A WNo, ut
when he called me baok. He wanted to give -o tho huo -m
Salvagno and Maruggi was there.
| Q While they .nro still at the counter therer A We nu

inside of the mdy store, yes, _
. @ Wners did be take thess knives fromt = A From the plaes
shere he put them. |
Q Well, did he go into the back as you came outt A be

wers there nl'nthorod in the room there, getting ready to go out,

'Q Did you see him take the knives from the dish closet as

you eall it? A TYes, sir




iﬁ, sz,
Q b you know why he did not give the . htto to you thent

A W, sir, T don't know why. : ' |
LA IO fono-od you right out of this room and imto the noto
| -‘ then put the knives down on the comur; 1s that rtaﬂ A
!&_, he said, "Take your knife." I sald, "I dom't wamt it,*

Q So you did not want to take it snd you said you would il
for it fh iououn; day; is that rightt A Yes. '

Q Youw Gidn't take it then, 414 your & No, sir.,

ke | Q W®hy were you going to leave ituntil the following day?
" ; A I was afraid that byp'ing onﬂdc 1 may undv some policeman
f" Ib w‘ld search me and I would be arrested,
h; Q Well, it was a knif. that you had every day, wasn't it?
A Yes, -;t. '
e ' Q Would you be any safer the following day with the same
knifey A Well, it was because a poiionn was in the plm al-
3 ready that night and for that reasson I was #r.ﬁd to take the k-
hito l'I.OI. with me.

0 Was it such a knife that you were afraid-the polbe might
s w arrest you for it? A I do not know if that knife would be such
that I may be arrested or no'c, but that was my impression.
BY THE COURT:

Q You wmaid 'you ealled several times at the home of Lioe;

is that so? A Yes, sir, ia his bouse.




: hu m-u tice's pcm is mtn‘u l“hl.. 5
! h‘ you were turdon on terme of tnm‘u with Licet
Ie that u@u A TYes, sir. gl

R 'n_u,uu ever suggest to you to 'do any n.ntow
 before that night?t A o, eir,
BY WA, weDomaLD: '

Q Did ice as a satter of fact ever suggest h you at say
time that you should do any harm to anyome? A No, he never |
lﬁ‘utod”tm, but 1 remember tﬂ- -~ on® time when I went up
to see Aim at his house he says to me, "Come downstaire im the
oellar, we are going to draw some wine.* 1 weat down with him,
nﬁ while we were drawing wine from the oask, he had one of
thqu night torches, an eleetric torch, and he says to me, *You

. | see this, that is the -q‘ they commit murder in Ameries, They

B point that torch at 16. -~ 80 1 could see you but you could not

w e e

.~ seeme, and by pointing the poroh at you I could fire snd shoot
you, snd you would mot kmow who shot you, That is the way they

do it in America.*
¥R. NMoDONALD: Well, I think that is .hit all.
« BY VR, DEURL:
Q@ Did you tell Officer Caputo im the station houss that
day that there was any argument botnn‘you and Maruggl over the
Payment for the winet A No, -ir; it was nothing like that.

A BY THE COURT:




| mmmumnnou-otcuaur A e,
- m not m m otm detective, the omne that momu
last here, ¥os, sir,

Q 4nd b‘on you uu your story, Mon you made the mto-
' memt to Caputo, did he instill fear in you; 414 he sttempt to
strike you or -o any violenece whatsoevert A No, sir.
Q He epoke 1i a calm ton ofvotoo tﬁ nu A !n; he iny

told me, "Go on with your story®, and I told my story, And af-

lor. '! got thiough with the story this other deteotive that testl-
fied last eame in and he told the detestive I suppose the story
I %0ld him, -

BY ¥R, Dll!ll.:. _ _ ‘

Q@ Did you wish to give yourself up to the police when you
ceme back from Long lsland, after -pnc over there the uat of
" thie cacurresesy 4 Yes, sir,

: 'Q DPid you comtimue to wish to give yourself up while you
B ‘were over in Newark, New Jersey?

i ¥R, MoDONALD: That is objeeted to.

’ : THE COURT: You may ask him if somebody persuaded him,
: fHe said that Nicola Ricciuti porouuhd him mot to go to the

station house, but/ to g> to Newark; is that right?

THE INTERPRETER: That is right,
Q A% a mattdr of fact, when you did give yourself up to

the authorities, you aeted upon your own volitiom, and without




h.lobtn‘nontnhd
A '..nw mum )
MR, TRUEL: I think that is all; no nmm wstions.
l‘-uxiil_,tln, WARUGO I, of 436 East 120th Strest,
- oalled snd sworn as s vitness for the defendant, Vestifies

_ through the interpreter as follows:

DIRECT EYAMINATION BY WR, DEUEL:
| G Ds.you kmow thie defendent Beret 4 Afser he Miled uy
{ n_n,x.nnn-.' : : '
| % Q Do you kmow of sny trouble between him and your sont
R ﬁ, eir.
B | @ Had this boy been to your house?
7 TEE COURT: You had better proeeed im the regular -'q,.
| w. Devel. '
| sy m comm:
| Q Did Qli boy ever visit your homey A Onee.

- Y

St

Q And when sas that?t A After he arrived ia this u-ttyv

oY e

PRt Ty e

5
.

G o

.he cane up to the house to visit me with my eon -- not this one

R SR

that died, but the other son of mine,

BY ¥R, DEUEL: :
.Q Then you did ses him at your house before your som died?

g2

A Vo, #ir, The oﬁly tise was then, ' ; Y
¥R, DRUEL: All right, I think that is all.

MR, WoDONALD: 1 have mo qﬁnﬂou.




mm I-tuun;xnn-.u. lnnn
M M for three years, '
' ™y COURT: There is no question p@iu.
IH“ m: m' witness desires to un a statement,

M I hvo nc ob:utul to the statement.
THE COURT: WNo; nt-ul bave to tryyoumutu
regular way.

BY ¥R, DEUEL:

| Q Mad your son been threatened at any time w»ith bodily hlﬂ
WR. WODOWALD: Fow, I objest to that.
THE COURT: If you show it on the part 6f Lboe I will
dldg i,
BY THE COURT:
'Q Do you know Lioce? 4A'mc. _
Q .lo he related to you?t A ‘lo, sir,
é How long have you kﬁ- Licer A I nﬁ- him from i_u
childhood = I kmow him from Italy,
Q@ Did he ever visit your Qu? A Yes, onoe.in a while,
'Q Did you over visit his home? A Yes, eure.

BY ¥R, DEUEL: £ .
Q Did Lioce ever threaten your som, tht you kmow oft A

o, sir, 1 could not say that.

MR, DEUEL: § think that ie all,
NI1COLA MARUGEGI, of 438 East 120th Street, oalled
and sworn as a witness for the defemse, testified as follows:




Q anmnnofsudmr A Yes, iz,

'Q When nn yo- nrot motified of the injury to nn MM
A In the evening about ten o'olock. . i
Q What d1d you do? A I and my mother, we went down Firet
Avenus looking for my brother, ‘lhon we got at 116th &nd'n
net nir. sone policesan, and the policeman direeted us to this
candy store of Pasquale Lice, When we got there 1 sad ay sosher
B - and the policersn found the door locked, snd sll the light ous.
' ' We kmocked at the door and no response came, snd we went away.
: Did you meet Officer Cassidy that might? A Yes, sir.
Where? A At 116th Street.
Did you go witk him anywhere- A Yes, asir,

Where did you go? A Vewent to the ocandy store,

© o » © ©

_§as that before or after you and your mother went to the
3 _candy store with the police offigery A It was at the same time
- with =y wother,

Q Did you go upstairs in Lioce's plaget A Yes, sir,

Q At that time did you ses somebody up in Lioe's home?
A Yeq sir, sbout ten or half past tem,

Q Was that before or after you tried to get imto the door

of the candy storey & After we tried the candy store and seen
that the candy store was looked we went up ",“' house and there.

we found his boy 15 years old,

B L TS R R———
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Q ,M did you go imto the _uit of the store, A '.'t.
BIUNE 46 et Gads Vhe polisiems kaoehedai She deer sad Sgm, M8
they won's open the door they will burst the door 1in. * Then they
epensd She MaoF end Dut the light on.

-Q Did you or 4id you mot go imnto the back or ths rear of m

candy store with the polioce offigcery A VYes, sir.

\Q %ho was in the back of the candy etorey A Pasquale

Bioe, Salvagno, ‘ocolano, the wife, and Nanginl.
‘ Q_ How long did youw remaim there? A About 15 uu'u-.'.

Q Did you 'uo any wine there? A No, sir, .

Q Do you know this defendant heret A Ho, sir.

Q !oﬁ brother knew him, did n--ou A Yes, oh.

Q Were you all friendey A TYes, sir.

Q Do you kmow of any trouble between this 4¢-§d§lt and
your brothert A No, sir,

MR, TRUEL: Your witness,

OROSS EYAMINATION BY ¥R, MeDOWALD:

Q Did you kmow of any trﬁublo between Lice and your brother?
A Wo, sir, My brother never went over to Lioe,
¥R, ¥eDOWALD: I think that is all,

¥R, DEUEL: That is all, and the defense rests.’




{ i -

B. CAPUTO, recalled to the stand as &
wigness for the People in rebuttal, tessified as follows:
DIRECT FXAMINATION BY MR, NODOWALD: ,

| Q Offieer Caputo, did this defendsnt, when he was talking
to you at the time he came intothe 'nsuon house, tell you that
the reasonm he stabbed Naruggl was an mt over some -liof
A !u,' #ir, and a slep in the face which he received from Mazuggi.
: Q Did he say anyihing about Lice slapping him im the face?
| A He did mot.
Q Or slapping him on the head?t A Vo, sir
Q Did he say anything to you that Lice pressed a gum wp
F‘ sgainet his back and made him stab Maruggl? A Ne did mot,
: Q Did he tell you that Joe Salvagno held Maruggli and made 7
- him take the kmife out of his, 'eunpo-- hand, and stad Maruggl? :

A He aid mot.

¥R, weDONALD: That is ail.

SRS < 5y

CROSS EXAMINATION EY Wk, DEUEL:

Q Ism't it a practiee in the Police Department for officers

when a defendant makes a statement, to them, or a prisoner msakes

s statewent to ther cong¢erning the commission of an offemse, to,
AU if possible, have the defendant sign the statement -- reduce it
. to writiang and sign ity A We do that sometimes.
Q lLan*t it the practiee in important offenses to do _thn_
A We do, yes, sometimes.

© Isan't it the practice? A No, it 18 mot.

<Y : “}'&.
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hn m mmo s prisoner makes a statement to n‘ to
‘sign that statoment?

Objeeted to and objeation overruled,
A I‘Q not think so, in & case of this ﬁu, where the Muht
' himeelf came into the statiom house and made a voluntary statement

"tome, I did not think it was necessary for me to take it dowm

in writing.
’ Q You Temember, Caputo, & omse three mo ths ago whereim a
o defendaat in sn important robbery matter made a statement 1o you

. in which he sdmitted his guilt, and you xoauu that to writing
and had him -1;- it,

AR o R A s

Objeeted to; ob)ntion oundud{ uupuol taken.
¥R, DEUEL: That is all; no further qnnnou.
Now, your monor, may we suspend for five minutes, so

HP i

that I may ask a question of one of my witnesses outaider

THR COURT: Yes, you may do ‘that, Gentleonen of the

G

Jury, do not discouss this case until it is submitted to you.

You may retire for five minutes.

| fRecess for five mimmtes. ) :
i NICOLA RICCIUTI, of 267 Pleassnt Avenue, called

and swoIn as a witness for the People in rebuttal, testified

‘ : ol through Official Interpreter Villamena as follows:

DIRECT SYAMINATION BY MR. MODOWALD:

Q .Where did you live on the 28th of August, 19211 A 2197

{



 Q with vhom S04 7ot Thve SISt A 1 end up PR,
Q pid ﬂovﬂodnt live there with yout A Yes, sir,
Q A 2197 Firet Avenusy A Yes, eir.
Q fiow long did u,ui.' there with yout A About five montha
Q Are you any relative of hist A WNo, sir. . :
Q Did you see him on the 28th of August, 1921t A No,sir.
Q Did jou see him on the evening or night time of the 28th
of August, 193lr A Bo, eir.

Q Do you remember hsaring &f Naruggli being stabbed? A Yes.
4 Q When was it that you heard about that? A That might the
detective csme over to the house;he was looking for Mauls.

Q Did you see Nauls after the detective had been to yowur
house that night?t A WNo, eir.
: - BY THE COURT: ,
lQ ll‘Bu-.h you mean this defendant at the bart A Yes sir,
BY WR, woDONALD:

Q Didn't you have a talk with Giovanni ¥aula about eleven

A Wo, sir,

Q Dida't you t.on: Giovanni Maula, the defendant here, to go
to gong Island the night of the 25th of August? A No, sir,
}‘ Q Did you have a talk or 4id you see Giovanni Maula, m

defendant, the aight that you heard Maruggl was stabbed? A I

saw u'-.u the morning, and then [ did not see him any more that dey

o'cjock on the night that you were told that Maruggi was stabbedy '

x
£
3
7
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| m”un So Tour towes Tesding for ho SeINANMIE &

ay wife, He went out and I did not see him mo move,
Q This 1s the firet time that you ever saw me, iea't it,
in the court room here a few minutes agot A- Yee, sir, |

Q And you were served with a subpoena ealling for your at- .

tendance here tomorrow morming, werem't youtr A Yes, sir; they
served me with the subpoena outside,

ﬁ That was cerved by this gentleman here (ndhsthc),nioﬂ
20 minutes ago?t A Well, I dl'd not pay any atteation. ,

Q That was about 20 miautes ago that you got that? A Yes,

NR, MODONALD: I think that is all, You may examine.
CROSS EX MM1INATION BY WK, DRUEL:
. Q You knmow Lice, dom't yout A Yes, sir,
Q How lou have fot kndwn him? A I know gioe in ltdy' »

-

‘when I was about seven or eight years old,

Q You have seem him from time to time over in this country,

bave you mot? A Yes, wir,

L

Q@ You have seen him since the 25th day of August, have you

adt? A Yes, sir, 1 saw him,
Q How many times did you see him? A Pretty mear every
day. #2 are neighbore,

Q Did you discuss this case with him? A No, sir,

Q You mever sald anything to him about the mattert A WNo, :

'o.zh tun in the moiming, we had dianer, I, the defendsat and

J
!




Q Sinoe the 264k of August, 1921t A Yes, sir.

: Q Dida‘'t you go over to lo-q'k to m this boy, the defend-
-v A Wo, sir, 24 ‘ ek -
: ; ¥R, DEUSL: I think that is all.
BY WR. weDOMALD: ‘ 1
d You hkave been around here most of the week, hawm't yout

ught this candy store from him, didm's yout A
A About four monthe ago.

!

A Only yesterday and then today. -

Q And you came down with a cousim of the defendaat®ey A
No, sir, I eame down alome, :

Q Well, you know his cousin, don't your A Yes, .I llnu-. l

Q You kave been with him the iut two days, haven't your
N _i.n, I find him here ia the court house.

Q Whem you came down yesterdsy did you come under subpoenat

A No, nr.. : ‘

Q When you came down today did you come under subpoena?

& E i mwa B
g BY WR, DEUEL:

I Q You i.vo: seen me exoepting around the corridor of this
bullding, is that not a fact? A I sav you yesterday im the
corridor there passing, that 1s all,

| Q You never have spoken to me, have your A No, sir,

Q@ pid you ever talk to Derrico about this case? A IQ

Saurd ¥l ¥



#m know the cousin of Maulas A | Yes, sir. '
@ What 15 his name? A I kuow his mame is Toay.
'Q You dom't know his last name? A No, I do mot k-‘v his
Q When the Distriot Attorney asked you if you did not come

down hers with a cousin of Maula, who 414 you think the l'u.nut'

Attorney meant? A 1 msant Tony. e
Q Did you go to Newark -;th Tonyr A No, sir, never,

Q Did you sver diseuss with Tony the question of Mauls,
the defendant, going to Newarky A No, sir.
MR, WoDOWALD:  The People rest.

TONY DERRICO,of 2274 Firet Avenus, called and
sworn as a witnees for the defense in surrebuttal, testi-
fied as followa:

DIRECT SYANINATION BY MR, DEURL:

Q Derrico, you -hl. have to speak slowly and loudly, be-

'e'an this last gontleman on the jury must hear what you -.ﬂ

A 1 try my best. _ W
Q Do you kmow this man Nicol Ricoiutiy A I know him, e,
Q 18 the man with whom Maula boarddd? A Yes, eir.

Q Did yom talk with him conceraing Waula and this case af-
ter m 28th of Auguat? A No, sir., y :

’ Q You did mot talk with him about the matter?- A HNo, eir.

Q Are jou a cousin of this defendamt? A Yes, sir.
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you g to Newart with Nicsla o see Nemle; that i
‘ lhd!ﬂv A TYes, sir, 1 was onoe. l
Q ‘n was thas?t A I cnid not remember,
Q Avout when? V_ A Aout six or seven days afterwards, I
could 2ot be sure -- something around that.
' Q Did you and -a.t_‘im to Maulat 4 TYes, sir.
_ 14‘ When you went to Newark? A H!n, sir.
Q About this ease? A I do nmot kmow what they ldk about,
‘Q You saw them talking? A I seen theam t;lklu:,b‘t I dons
know what they say. :
Q You talked to ksula yourself there, did your A !_n,ur.'
Q Yomu ﬁnltht Kaula back from J.j‘y, did you mot? A !9..
Q When he gave uﬁolf.up that day? A The next day.
MR, DEUEL: I think that is all,
CROSS EXAMINATION BY WR. MeDOWALD:
Q Where was it in Newark you saw himy A Yes, #ir,
Q What street? ‘ A I could mot remember so far avay; I
onv:ld not remember exactly the name, 3

BY THE COURT:

Q How did you come to go theret A I had some address from

 Nick Riocciuti, I had the address,

BY MR, MoeDONALD:
Q That was in Newark, wasn't it? A Yes, sir,
Q And the folh-m day you say he came baock to New Yorkt? :

A The next day he oame back, I went back again to take him back,




; ' and the day after you saw him in Newark, you brought him
from Newark o New Yorky 4 TYes, sir. _
v - Q m you nio"nbu_t that? A !-n,‘ sir, I did,
Q bl‘ﬂd mot leave ui u'lonrn A I told him to go
%o the 104th Street station house and repors. e '
i Q Did you bring him from Newark to New York, or d14 you
- leave him _1§ Newark? A 1 take the same traim in Newark, but
~in New York ke went all alome, Y |
Q Dbid ybl oome from Newark to New York with him? A Yes.
Q When mas that? A Friday, but I do mot remember the
date,
Q TYou are sure that 1t was the same day that you went over
to Newark? A The next day, mot the same day.
Q Did you remain in Newark one shole mightt A ‘Yu, sir, ' |
Q And you mulod at the same place that this defendant
was stopping? A No, '
. Q Did you meet him the next morning? A Yes, sir,
Q@ You met the defendant the next morning, dfd you?t A Yes.
~Q Mnd you came over from Newark to New !ork?. A Yes, sir,
Q And when you got to New York, he went wp to‘m 104th
Dlxut station, and where did“ you got A To my home,

Q Where did you live? A I was at that time at 116Ehat
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three times, but mot in this case.
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.,

Q Mc-su tloouwufnulo&nltmt-ulm
mmt A No, xuuzuu:.npunulmmn .0,
he walked up to the nntn and uu them about this hut. l

hM m to tell the tnth at the police lt.thl.

Q You Gid mot go outside of Newark to another town, did mr
A bo.. | '
BY 1‘- com:

Q Do you know whers Iﬂun~ is? A Yes, sir,

Q Hew nany times have you been to inui? A About tu“ or

'~ Q When you went to Newark with Nicola Rigoiuti, at what sta-
tion 4id you get df, do you remembery A We took a .tinh(it
and change, and tooka train.
Q What habon,' Bo you mean the fcrry? A TYes, sir,
tln lorn, and them we tmke a train,
Q@ Then did you stop at lpuxkt A At Newark imha,

2 Q At Markei Street, do you remembery A I doa't remember,

Q Then when you got to Nesark how long did it take you teo
reash this place? A About twenty winutes,

Q Did you go by car? A Yes, #ir, by car.

Q ¥bo came howe with your cousint #ho came back to New
York with your ﬁm&iny A The firet time I came back !tth
Ricciuil alone, The next day 1 wlu the boy to go to the -uun

house and tell the truth, and I brouht him back to New York. Im



<3 Q nu you see tuo toy ia any town outeide of m or a":g;_‘_
A 1.0. outside, in some farmhouse,

. Q Sow far was that from Newark? A About tweaty mimutes
from the statiom. '

Q Mow 614 you go there? A On & ear, the Wutley ear,

\

Q Can you state whether or mot you wemt to Nutley, New
Jersey? A 'lo,i, sir,

A' : Q Is it there where you saw this defendant? A Mn &
} . saw Maula, yes, eir,

Q @t was the time that Nick was with youtr A Yes sir,

one time, wmd the firet day,

 Q W®as it from that place that you came back agaim to New
York, and went over to ses the boy the followinmg dayy A The
_' next Amll weat there. »

. '@ You weat back to the same place again? A The ssme

place wmaere I found the boy,

: Q Did ‘)o.\\-u.n the same route, ths same street cart A Yes.
- Q Whea you came back sith the boy, how far did you aad the
| boy proceed togethery A To the station at Newark, '

. .Q Then what happened? . A Then netake ome oar and T take

another oar.

Q At Newark? A Newarz to New York.




S Wnlu-o‘mnoutmm uloitnﬂ
A Y, mir g
 m1 v comer:

. Q You mesa each took a differeat cart A The same traim,

| S8 N6 WSk & @ifferent car from me, but the same trainm,
. _Q You were on the same train? A Yes, but in a different .
oar, 1. 4id mot waat Naula with me, I was afraid some pbuoo-
=an nﬂd see me going with the boy and arrest me,
BY ¥R, DEUEL: |
@ Did the boy ssy to you that he wanted to give himeelf

up to the policey A Yes, sir, he did,

¥
-

- WR, WeDOMNALD: ‘That is objeeted to.

S e
7

THE COURT: loh, he has answered,
2 ¥R, DRUEL: I have no further questioms,

E  THE COURT: Gentlemen of the jury, do mot discuss this

case ﬁsq yourselves nor perait any persom to talk with you
i _ about 1%, nor form mOr express any opinion a3 to the guilt

E - or the immocenge of the dofendant umtil the case is finally

L)

submitted to you, Be in your seats tomorrow at half past

ten} please,

_—— . - — -

i : (Whereupon an adjournment was gaken to Thureday,
K ! 4

B s : Jenuary 5, 1922, at 10:30 o‘'clock a. m.)




Il !bllevn. throngh the otficill interpreter, Mr. Villln.ll:
un. MoDONALD: :

- Did you go to chark with Tony Derrieo in Angnst oF:

kquttlber. 1921Y 4 No sir.
Q@ Did you go with'Tcﬁy Derrico at any time to any place
in !ei Jorg.y? A)Io sir.
BY THE COURT:
 Q Have you any friend or rolhtive.living in Newark or
near lcwnrk New Jersey? 4 In Newark, yes.
: Q What is his name? A My sister, Elisa Cecere.
; Q Did this t¢fenaant stay at the house of your sister?
A No sir. e |
BY MR. MeDONALD:
Q@ Is this the man you know as Tony (Tony berrioo etands

at the bar)? A Yes.

@ Did you ever go with this man, Tbny Derrico to Newark.
5E‘;’ or any plece in HNew Jériey and see the.defendant, Gisvanni
- Meula? A No sir. ;

MR. iéDOHALD: May it appear onm the record that the

witness &t the bar is Tony Derrico.

(Tony Derrico leaves the court room.)



A e el

ﬁ!!n for the eouuuou : a felony, do you nott A !u. . Sk _
know that. Ry '35 | ' . o
DEFENDANT'S COUNSEL: That is all; ao further qno..tiou; \
THE coﬁnr: I will ask thi; defendant tho.n quegtions,

from the place where he stands. - '
THE OOI;RT' Do you know the name of the person with wbl you
liv;d at llmrk or near lnark in the State of New Jorny? “J

THE DEFENDANT: Mike Msiorini.

t - ,
THE COURT: And do you know the name of the other per-

son with whom you lived near the city of Newark?
THE DﬂilDAlT: No sir.
THE COURT: Was 1t a mam or women?
THZ DEFENDANT; A man .
 THE COVRT: Do you know Mrs. Cecere?

THE DEFENDANT: ©No sir.

. THE CO'UBTQ Did you ever see lrs. Cecere?
THE DEFENDANT: No sir. Cecere lives in long Island,
Marie, It is not Zlisa, but Maria Cecere lives in Long Island.

THE COURT: Do you kmow Maria Cecere?

‘THE DEFENDANT: Yes sir.

THE COURT: How long have you kaown hery .




 you kamow Mike Malorini?
f!i!‘ﬂilliilltz Yes sir. ¢

THE COURT: How lon( have you known Mike 'hioz_'_ult
THE DEFENDANT: Two or three months. o
THE COURT: Who intrqgncfcdvyon to him?
THE DEFENDANT: Riceuiti.
THE COURT: When?
: THE'DEFRIDANT: 'Iﬁen we went to Hewark together.
THE COURT: Dia you.knﬁw I;iorini before thaut time?
THE DEFESDANT: ©No sir.
THE COﬁRT: Where dbee uaiorini live, do you know?
'DHZ DEFENDANT: I know the house but 1 don't kmow the
'ltro‘ct,. the name of the street. .
N1 G'O LA RICCIUTTI, recalled to the Btlnd; teatifies
' as follows, through Mr. Villamena, the -fficial 1nterprctc.r:'
BY THE COURT: - |
Q Do you know iiike Maiorini? 4 Yes sir.

% Hoﬁ'lone have you known him? “ From the time that I came

to America.

VUid you introduce this defendant to kike Maiorini im

g Yergeyy A No sir.
« Where does your gister live, in Long island or im Iew

‘Jersey? A One of my sisters lives in Park Avenue, New Jersey;

her _l!.ril Elisa Cecere.




'. 4 Did she live inm Long Island in Aupust? A No sir. i

have another sister in Long Island. Her name is iiaria Rieeuiti.

P-A Q‘Q UALE 1 10E, recalled to the stand in rebhttli,
‘ testifies as followi, through the officihlvintorpfeter,
Mr. Villaupnnzr |
 DIRECT EXAMINATION BY MR. MoDONALD:
' Q Dia you ask this defendant on the night of the 20th of
Augﬁet,71921 to ygke a gun that you offered to him and to shoot
the doc&nned.ﬂarnggi? 4  No sir. :
" Vid you take a revolveerﬁt of your pocket and follow
the defendant outside of your store? *“ No sir.
oW vid you tnke_a revolve: out of your pocket and proulvif
up againet the sidi of the defendant? A No sir. |
b bid yon at the time it is alleged that you pressed the

barrel of thé revolver up against the body of this defendant,

" say at the same time, "GO on, shoot karuggi'? 4 - No.
; _ i
& - vid you ask the defendant or tell the defendsnt while you

had a gun preaséa at his side, tostab the deceased, lLaruggi?
A No sir. '

Q Did yon have a gun in your possession or in your store
at any time during the day or night of August 28, 19217 4 I

»

never had any gun.




the "dhmmnt on the nm 1n tm
ﬁl lnl ct th. same time tell him that ulon he 1--
:W or ltabbol Inrnggi you would ki‘ll hin? 4 lo air.

DEFENDANT'S COUNSEL: I bhave no recross.

GIUSERPE SALVAGNO, recalled in rebuttal, tes-

: tifies as follows, through the offieial interpreter, Mr.
- Villamena: .
BY MR. MeDONALD:
Q@ Did you holad lhruggi ﬁy the arm on the 28th day of. Aug~
nlvt,'v-1921, after he came out of fhe s:tore of Lioe? 4 No sir.
« Did you open‘ a knife and hold it in your hand? A No.
<« Dia you fnkc‘.the'defendant take & knife frﬁn you and
stab the deceased? A No sir. 3
< Dic you say to dcfendant that he would be killed 1! he
414 sot stab Maruggi? 4 No sir,
Q Dia the defendant Maula take knife from your hand on
the night of. the jzath of Augu‘at,' 19217 A ilo sir.

~ Diad jon take or ‘receive two knives from Lioe a8 you were

leaving his store on the night of the 26th of August, 1921%
A No sir.
MR. MeDOUALD: I SRIRE That 19 Mk, - .
DEFENDANT'S COUNSEL: I .have' no cross-examination.
ME. MeDONALD: The People rest.

nxrmnut's couun Dofendcnt rests. I move to lllllu ﬂ




T Mﬂn.
Both coufisel sum up to the jury. |
~ PHE COURT: We i111'_. take & ten minute recess, gentle-
‘nn. u Do not Quou‘ll this case among yourselves nor gbrl . -
nor exprese uhy opinion ae to the guilt ‘or the 1ﬁnoeonoo .
of the defendant until the case is finally submitted to

' ,Oﬂ. A : 3 ‘ , 3




 THRE COURT'S CHARGE 70 THE JURY.

i,
i ST,
x

TRE COURT (ROSALEKY, J.): Gentlemen of the Jury, as
citisens, I am sure that you A‘:uny appreciate the niouity
of freely and -uuql" giving up your time and attention
to the pnctor-ub of iour public duties, even thon-h it
entai) do small hardehip amd business m«onvui.ut».t

You have afforded a fime illustration of the sacrifices

which oitisens are often called upon to pake on behalf of

the State.
With unwearied attention iou have follow ed the details

of thie osse, with never a suggestion of the irksomeness

of the duties which the State is exsoting from you, 1 womld

therefore convey to you my thanks for the close interest
which you. have ginﬁ ‘to ‘the consideration of this case., I
also wish to exprese® my thanks to the learned Assistant
District Attorney. representing the People and to the
learned counsel representing the defendant for their gen~
tlemenly and courteous conduct during the trial, each rep-
resenting his cause with fidelity and learning.

You should comsider the statements, comments and ar-
guments made by counsel on either side based upon the evi-
dence, but you should disregard statememts, oo-ﬁu -nl.
arguments of counsel on either gide which sre mot suppo rted

by the evidence, or remarks which were of & personal nsture.




e o

" had & right to contest the case of the pr,onﬁt“i step o

by estep, gd to dispute every thooi;y_ and faot -dnnou.

sgainet him. All offers of counsel to prove thinge which '

were not proved or which were not permitted to be proved by
 the Court, and all arguments of counsel addreszsed to t'ho
Court upon questions of law and upon motions for tluru- '

.miesion or exclusion of evidence should be disregarded by

Y | , you, ‘The answers of witnesses stricken out or matters in
evidence which were stricken out, or matters not in evie
it

dence which you were instructed to disregard should be “-,
. lohto'ly disregarded by you and given no weight or con-

B gideration in the determination of the guilt or the in=

nocence of the defendants If by any exoluded answer of a

witness or by any offer of testimony which was exoluded, or ;

: conveyed to you
by any question which was not allowed any suggestions were o
o §7 thinge mot in evidence, you should refuse to be moved by

‘such suggest long, !{w are only to consider matters which

were legally admitted in evidence.
It ie the duty of the Court to present /or your guidsnce
'_ - the rules of lew which shall govern you in determining the

guilt or the innocence of the defendant, and likewise it 1is ]i

f ) the duty of the jury to accept the law as declared by the

Court. It is essential to the due administration of jn-tlcb.

that you shall not question the correotness of any rule of
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of such person. The FPeople are required to establish

den of establishing the guilt of the defendant rests

'ﬁ’)l' the law to the faots uad to dotorniu. whether or

l" the ovnoau establishes beyond a rououtlp dubt

tlo allognttoln set forth in the indictment, .
An lldtotil.tt 19 sl ssoutetien Bh wrlﬁu oherging

& person with a orime, and the mre nuu@ thereof by

the Grand Jury is absolutely no evidence of the guilt

the ilhs.tun of the indictment beyond a reasonable
doubt bhefore you will be justified in rendering a vers
dtet of guilty. The defendant in a crigpinal prouontiol

is not 9.11“ upon to establish his innocences The burs

upon the People throughout the case.
‘The, indiotment filed against the defendant,Giovanai

Maula, acenset him of the orime of manslanghter in the

first degree. It is therein alleged that on the 28th day
of August, 1921, in the borough of Manhattan, County of
New !ori, the defendant wilfully and feloaiously msde sn
assault upon one Alexander Maruggi with a dangerous weapon; ﬂ
that the defendant wilfully amd felomiously did strike '_ff.‘~.

and stadb and wound the said Alegamder Maruggi, whioch wound




accuse m defendant of the ,oii_lo of folu‘hllli and wil-

hliy nil.l._u and slaying the said A‘lenm\or'lnruu.. in
vﬁhtiou of the statute 1.n' such @-u made and provided.
" Homioide is the killing of one human being by the
--ot. proocurement or omission of another. iinhuhtor in
the first degree is defined by the lt‘tlt; as follows:
Such lol'ioido is manslaughter in the first degree,
~unless it is excusable or justifiable, when committed
- : 'l‘thlt a design to effect death,in the heat of passion,
but in a oruel and unusual menner or by means of & dan-
gerous weapon.
In manslaughter in the first degree,it is neoﬁnry
B to i:rove that the killing of a human being wae done with- -
out a design to effeot the death of the person killed, end
N that it was done in the heat of passion but in a éruel and
r uausual manner or by means of a dangerous w_npon.l

e : No person can be convicted of murder or manslaughter

unless the death of the person alleged to have been killed,
;,'. and the faet of killing by the defendant as alleged are
g ‘olei established e&s independent faocts, -~ the former by
liﬂot'proof and the latter beyond a reasonable Couht.

The corpus delioti, that is the body of the orime, is
made up of two thingej; First, that a human being was

‘killed, and that must be established by direot proofy .

|
i
i
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: “ m nm of cun. and that must be utnnohol to-\ :

‘gond & ruuuno dombt,

The term "direot proof" means diroot proof of the faot
of k?ll;a.: That 1;. the death of & humén beingeand in
this oase the death of Alexander Maruggi-was due to vio-
lence of a oriminal charaoter and was produced by humen
agenoy, and that it was not dune to accident, mistake, or
to a self-infliocted wound. The proof of the identity of-
the body and that the defendant committed the orime may
be established by oironnltantial evidence beyond a reason~
able doubt.

The foundation of the case of the People rests pri-
marily on the testimony of Salvagno and’ Deteotive Caputo.
Bnlvt.lp foltiflol that he sew Maruggi and the defendant
grapple with each other, and that the defendant jabbed
th; looo:tad;.f-- you will remember he illustrated thoA
manner ;l.wlioh the dofond;nt jabbed the decceased. Sale

vagno 8814 that at the tim the defendant committed this

@0t he was several paces away from the defemdant and the

deceased, and behind Pasquale Lioces In this respect the

testimony of Salvagno is contradicted by Lioe who, as you
will remember, stated that he did not see the ocourrence

but was attending to some children who were purchasing

otndy in his store.




"um lo muc that he spoke to thig utuu-t in the
hm which ,tl_or both understood. It is 1-ortnt for

‘ ' me t. ..a,;- to Caputo's éntiun& becanse if you believe
-, g , that Caputo is & conseientions pudblic officer and that he
has mot fabriocated the evidence mor colored nor ﬁ;;cn_‘-
ed the faots, it will tend largely to throw light .m! the
iesue whioh you are called upom to decide. Officer Caputo
testified that he was in front of the lieutensnt's desk
when the defendant ‘entered the station house. The defend-
r ant told him that his mame was Giovanni Maula. The offi<
b . " oer then said, "What is your tromble", and the defendant
replied, "You are look:u' for me in regard to a -i that
1 have killed on Pleasant Avenue on the 28th of Angust,
1921", and the officer replied, "Oh, yes, 1 am well ao-
quainted with the ocase; cﬁlo right ineide". The defend-
ant entered a rdol of the detective office and there they

Al : proceeded to talk to each other, C-puto said, "Now, re-

late ‘your case to me;” let me know all about it, why you

stabbed that man. Now you start from the time that you

met him matil the time that you.stabbed him". Dotoulnt then
utfjﬁﬁi‘mg e tl{: 1”‘-’3332’-31184@: gtrnt between let

and 2nd Avenues, ohtorlu' there around half past three
‘or feu 0'clock., He stayed in there and was playing carde

with seversl of his friends; he 4id not kmow their um,

e ——
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m ﬁmu, unl M‘thu. “u.nul by nnﬁn
-u iy the name of Soln;u. They were talking _uorc, af-

ter having & couple of glamses of soda’ and beer, sad they

then took @ walk., Deteotive Caputo further testified as

follows: "I said, 'Where aid you walk?' I uﬁ’. "What

park do you mean', He paid, 'Around lst Avemme', meaning

114th Street, Thomas Jefferson Park. He said 'Ne walked

around there until such time, as around about ﬁlu. nine
or 80, then he weat into @ candy etore at Plessant Avenue
between 1ll4th and 116th Street and in the rear of fhu
oandy store there were tables and'we sat Cown therefin com=

pany with Joseph Salvagno and the deceased and myself;

we had two bottles o'f'wino and sat there talking and we

drank two bottin of win?. Then of course we got into an
argument as to who was going to pay.' He seia, "I pc'i for
ui , and Salvagno paid for the other amd Maruggi, 1 sup-
pose; ;they wanted him to buy & bottle and he would not
buy wine @89 they hed & few words. V¥hile they were argn-
ing there (he stated),s policeman came in selling some
tickets and whem the officer entered he said he takes &
knife out of his pocket and he placed it on the floor so
88 the officer would mot find him with the knife in his .
pooket, After the officer weant out he takes the knife

and laye it on the couanter. Well, then, the argument




"ﬁu mu unu. out he n-tu that the umu ~slapped u. in

the jow ®0 he d1d mot like to stand for that, and the owner of
the phn. htq. ) 4 mean anule Lioe, stated, 'why don't you

- g0 back at him; o mot take that', and he walked outside ia front
of the store just about two steps up in company with Salvagmo,
and the deceased, and he stabbed him. I said, '"hat d1d you do
with the knife?' He uu.» 'I threw the knife away'. I asked
him 'ion, he said, 'In the etairs'. I said, 'What did you do?"
He iild. 'Woli. I ran sway'. 1 said, 'Where 41 you go?' He
said, 'Over in. New Jersey'. I saia, 'W;ll, were you there when
the offio;ru were 1looking there for you?' He said, 'I don't kanow

whether they were over there or not'. I said, 'Well, how 4id yowm

A 1o b,k AR e S R rapra—— .
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come to find out that the officers wanted you' and he said, 'Well,

e

I went around the neighborhood and 'they told me that the deteo-

tives were looking for me and that is the reason I came to the

station house'."

"Q Is that all the conversation you had with him? A That

is all."

e I shall later have oooﬁlion, when taking up the defense
interposed by the defendant, again to refer to the testi-
mony of Detecotive Caputo, If you believe Caputo's tes-

timony then you have to consider certain qnestiou of law
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ot to the imaner in which you should regard
 the testimomy of the defendant's alleged oonfession.

‘!ho lgt.nln-t 1ll1ito that he told Deteotive Oa)ito that
under compuleion, duress amd fear o2 Uvath o3 the hands
‘of Lioe ua' Saln-;u. he wae moved to infliet the uhrioi :
upon Meruggi. This testimeny is denied by Detective Uaputo.
It is for you to determine whether or mot Caputo has told [
-1.:ho whole truth or suppressed some of the faots,

Now, gentlemen, a confession of a defendant, whether in
the oon.ru of judicial prooegdingu' or to a private person,
can be given in cvidence against him unless made under the
; | influence of fear produced by threats, or unless made upon l
E stipulation of the mntriot Attorney that he shall nmot be
prosecnted therefor, but ie not sufficieant to warrant his
convietion without additional proof that the erime charged
hae beea committed. You will remember thaf the defendant
stated that Officer Capnto 4id not direetly or udiroet'l’

intimidate him or instill fear in hie mind, or that the of-

ficer d4id anything to inspire fear in the mind of this boy
- &t the time the defendant related the story to him. He

gaid that some officer had attempted to uvunlt him, but

Detective Caputo prevented him from doing so. This testi-

mony, gentlemen, should be considered by you in determining

whether or not, if the defendant m de a confession to




‘M’mn he aie mot make it under tho influence of
foar mduo‘ by thrntl. | '

The 1- whioh -ku & confession of a utount com-
ntnt evidence uuut him 18, a8 you have already observ-
ed from my rﬂilu of the ltutnto. sub jeot to nvorul. limi-
tations which must be comsidered by the jury with a view
to lotorihiu whether or mot the ooﬁouion was the pro-
duot of fear, duress, tt_n-utl or menaces by acts or words,
and without compulsion, real or apprehended, or made pur-
suant to & stipulation of the Distriot Attor'nq that the
Eis, : ‘ofouang shonld not be prosecuted for the ériu to whieh
} . he oconfessed, Nor is such confession sufficieat to nyr-"
rant a ooﬁvictlon without additional proof thnf the ori-q;
B ohrul, has been committed. So that tho-oonfouion can
only be pouidorod by you if you find that it was volun-
tuﬂly made, without threat or menace by act or word, anmd
r ’ without ccmpulsion, real or apprehended and without the

I »

) promise, express or implied, of the District Attorney that

S S
N F

the defendant shkonld not be prosecuted, or that he should

te punished lees severely. In other words, the con-
fession cam only be considered by you if you find that it

L .

&' was not made under the influence of fear produced by threats

and that it was not made under a promise of the District

-
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whether the officer honeetly and correctly reported to you

!hm ie no ohl‘, I take u Ir. Doul. that there was

%

any promise made by the Dutnot Attornoy that uhuut

' would ut be prosecuted for the statement that ‘he made to

Deteotive Caputo? ’ !

MR, DEUEL: There is mo such olaim, your Homor. l

THE COURT: In determining the weight that you should
give to the testimony of Dotoot;vo Caputo it is important
for you to take into consideration whether the officer oors
rectly understood wh__it the defendant said to him, whether

the defendant expressed himself as he had intended and’

what the defendant #aid to him. As I have said, if the of-
ficer tlbttﬁtel or distorted tho atatements made to him -
it 1111 be your duty to dis r.gard the unoaod oonfollion.

; nn. it is true that Qvtdouoo of a 'nrnl confession

is to be nooivu with great caution, nevertheless, 1: after

a careful consideration of all the circumstances under

which the dcfendlnt mde cértaln statements to Detective

Caputo you reach the cbnclnuon thaet Detective Caputo is

a conscientions pubno' officer, that he tola you the truth,
that his testimony carries with it in your judgment weight
and convietion, then it will be for you to say whether there

gshall be any rb].nctnnoo on your part to accept his testimony.



 upon Maruggi by this defendant under circunstances where the

R H‘;'u_ reach tli‘n'utuhl that the lofu‘nt
tio"t'iQunu of fear )rolinl by threats, -do- [ o_intu-
sion, them you must reject it and give it no comsideration
whtnovor; but on the other hand if you reach the comelu-
eion that the ﬁ,ueaiion of the defendant was volutuﬁy' 1
mede, thon it i@ evidence upon which you have a right to

aot and it should be considered by you and givenm such weight ‘

- a8 1i your independent judgment you iny determine.

What i meant by the term that it is not sufficient
to warrant his conviction without -dditioui proof that the
crime charged has been oomttod?. .

Umo'r Section 395 of the Code of  Criminal Procedure,
before a ;oroon who has oonfuu‘d & orime mi be convieted
there mnst be, in the lang.;ugq of the statute, additional
proof that the crime charged has been committed. Now, if
you nho‘nld find that Maruggi died as the roallt-of the stab |

wounde which were not self-inflicted, but were inflicted

aoct was of a foluntnry character, and not induced through |
the inntfnnntlnij of Salvagno and Lioce, then you may
convict the defenmdant of the orime of mensleughter in the
first ‘degree, 1f you believe that all t-ho elements of the
erime have been establisheds The Court of Appeals in a

gase sail: "But proof of the finding of the body or marks




m of uﬂi’h nﬂ.“toﬁ for 6“10“!1. “ the _
ing of the Code h At}hlt';_thoro must io some other ov“mo
of the oorpus _“n.“.' _ i &
:ll 3 Sl ' If you find, therefore, that the defepdant lﬂo & vol-
: . untary confession .:,oi will consider the qn‘oittu whether
_thiro is additional proof that the oriu charged was com= ‘
‘mitted by the defendant, If you find beyond & reasonable ff‘
doubt that Maruggi oame to his death by mesns of vielence
of a eriminal character, - that is to say M;t the result of
self inflietion, but produced by ﬁunn agency, that is, by L
tﬁu defendant, under circume tances -whero his aot was of '
& voluntary character and not induced by Lioe and Balvi;no
: : ‘ or either of them, then you will be wcrranfol in oonvttﬂ.nd
the defendant of the crime of ﬁnnclinghtor in the 1'1!".'% :

| degree, providing ion find that all the elements of thti

‘( 3 orime have been sstabliehed. |

i . The defendant does not deny that he stabbed Karuggi.

He ,tutinu-ole-rly anm in n;lintanbli terms that he stab-
bed Maruggi. But he says, "My act was not of a voluntery
gharacter. I had reasonable apprehension of instant death X
or grievous bodily harm in case I refused to stad Maruggily

that Lioe and Salvagno threatened to do me violence; that {

bt

} Salvagno gave me the knife and that Lioe struck me on the
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wmw & ﬁm ‘h‘ll‘. ,-_ef'- person, mum
that .lllvtil. I'ai‘inlud the deceased that I would sustain
grievous bodily harm, and uﬁng under compuleion I atabbed |
the deceased.” : ] '
The law of this State -19 as follows: Where & orime is
committed or participated in by two or more persons and is
oomﬂ?ted. aided or participated in by 34y one 61’ then,
only because auring the time of ite commission he is com
pelled to do or to aidor to p'artiaip-to in the aot by
thl".ltl of another person engaged in the act or omission, -
u{itfmloublo apprehension on his part of 'm““t death ox :
grievous bodily harm in case he refuses the threats, con-
stitute duress, and excuses, You see how merciful the law
ie. It saye that when & person under fear of 1uniot1"ow

of grievous bodily harm or instant death, commits even &

-/, eriminal act he is excusable. Of course he must have rea-

g e —
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/ sonable apprehension on his part of instant death or grie-

vous bodily harm in order to properly set up that defense.

That is the real important issue here. Lioe denies that he

voxoroued any control over this defendant at the time that

i

o he inflioted the injuries upon the deceased from which he
| died. lLioe denied that he thrust a revolver to the side of
the defendant and threatened to infliet injuries or to kill

him nhn he stabbed the deceased. Lioe denied ‘tht he

struck the hfiulnt and urged him to inflioct njnrj upon j
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he C!l not see the defendant inflict iljlry upon the de-~

L C.puto'l testimony, then it will be for you to determine

SRR R

| e On the contrary, Lice says tiit
ceased., Salvagno, uthongh prount,- says thnt he 4id not -
see Lioe do any of the things charged against him by this
defendant and Salvagno further says, "I did not give thie

defendant s knife . The first intimetion that I had that

~ this defendant was engaged in inflioting injuries upon

Maruggi was when I saw them grappling with each other. %They

were both in a clinch and then I ni this defendant jab

Maruggl, I was at that time 8ix or seven 'paon avay."
Now when you take that. testimony into consideration

with that of Detective Caputo, if you believe Deteotive

whether or not if the defendant stabbed Maruggi he did so
because of compulsion and fear of feath or the infliotion
of grievous bodily harm om the part of Salvagno and Lioe,
There you must exercise a dieoriminating judgments You

have oburvod Lioe on the stand. Bo said that for nine-

teen years he has been in this country; that he was engt;ol

in the candy etore business,—{het he hag known this dotqnd-_

ant; thet this defendant had visited him in his home on

" meamy occasions; that he was the godfather of a cousin of

the defendant, and you remember it was brought out b, 1

think, the defendant's counsel, that the deceased, ®so far

i
a8 his mother knew, had no trouble with Lioe. You have 4
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3 O_ﬁ!ﬂd Salvagno on the stand, Bnb:oit his tutlﬁd h ’

-
¥
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Maruggi, the defendant was moved to commit the act charged

L o Y,

-leads 'or tempte the mind to indulge the oriminal aet, It

& careful sorutiny and determine for yourselves whether or

mot he and Lioe o:oroiiod an overmastering power over t‘u

Cdt‘uant end urged him to kill, A
rh" learned connsel for the defendant in the course of

his arginnt stated to you that there is a total absence of

. motive on the part of the defendant to have tempted him, |

persuaded and induced him to have assaulted the deceased.

On the other hand, the People claim that if you believe the
t‘utuou of Deteotive Caputo then it is clear that the mo-
tive of this defendant in inflioting the injury upon Maruggi
wan e to the fast that Marsesi slapped .the Sefenlast At
the Jn'".- Therein the Feople claim lies the motive, that,

teoliug ugg'ruved because of having been assaul ted by

against him.

Motive, gentlemen, is an indudement, or that whiech

4 is resorted to as & means of arriving at an ultimate fact,

not for the purpose of explaining the resson of a oriminal

- a0t which has been clearly proved, but for the important

aid it may render‘i.n completing . the proof of the commission
of the act when it might otherwise remain in doumbt, With

motives in any ._pnuhtin sense, neither the law nor the



A oﬁ_on becomes not only material but oontrouug. and in

be proper although no motive for the crime can be shown

It may be impoesible to discover a motive hiddea in the

oases d’ prtnt by otnl-tntul evidence tht the motive

such oases the fact from which it may be inferred must be
proved. It cannot be imegined any more tham any other eire
cumstance in the oase. The wtive ssseivend % ‘the o~
cused in any case must have some legal or logical relation
to the oriminal iot according to the known rules amd prin-
ciples of humen conduct, If it has no euch relation , or
if it points in one direction as well as in the other,

it cannot bi considered a legitimmte part of the praof.
The prosecutiom is never bound to prove a motive for the
commission of a orime, but where there is no dllput; about
the killing, and the other 1‘ngr0dier_1ta of the erino.ar-o

established, motive ie unimportant and a conviction may .

or discerned, It ie one of the facte tending to the

identification of the wrong-doer or characterizing the

eriminal act, but ig never as a matter of law essentisl.

humen breast and yet a crime may be proved beyond & reason-

able doubt. The absence of sufficient motive, while always

significant, is not conclusive, for the motives which prompt
the ninh to the commission of o_ri-o are frequently ob-

soured, often trivial and never sdequate. But it is never



‘ to xnt !br a -wu u tu onu 18 ol _
)llhu pnvu. Ap bnrng upon the quo-uu of tho de- j

toullt'l purpose in stabbing the deceased, -otivo or ab- .

sence of motive may present oouluquuou of the utmost
1mrtano§. The purpose of the defendant in committing

; 'tho aot ohlrg»od lga.iut him, if jon find that he did com-
mit it, may be inferred from a motive olurl} established. .|,
“.‘- oonviruly, the absence of motive, even if not con- .
olusive, my be considered as pertinent to the question of

t‘& purpose, if any, on the part of fhe defendant to have
stabbed of his own free will the deceased. It is there-
fore your duty to consider motive as one of tho:olonontl
in the question whether the defendant was guilty inyonl a

- reasonable doubt; that every reuon-blo doubt must be roQ
. ' N

. ' t
', 3 solved in favor of the defendant, and tne question of
'; : motive is for you to consider in reaching the comclusion

Sl whether the defendant had any purpose of his own fri_o will

- to infliet the injury upon the decessed. Whenever a mo-

tive can be established it may tend to persuade the jury
that there was a purpose on the part of the defendant to
{ : commit a orime; that there was some indncement which led

and tempted him to indulge in the criminal act, and if there

[ ———

be an absence of motive for the commission of a ocrime it is

£ likewi se thn.dnty of the jury to consider such absence of

B

A



8 mn. doudt as to the defendant's guilt,
: N

it is your duty to consider all of the ovuonn'. to

‘oltcr-nq?lf you oan, if there was any motive on the part
' - ke of the defendant which )r;-’tu him fo the oo-lp"lﬁ"“
| the alleged orlu'; nltlonah‘,upon a rqvin of the n{i}c A
case you are unable fq find or @iscern any motive fﬁ- ﬁo 4
commission of the alleged orime or if there be an absen :
of motive for its oo-uniou on the part of the lofcn‘lnt_. -

gt

uvorthohn 11’ from all the ovuonoo you are satisfi be-

ﬁ ; ‘ yond a runoubh doubt that the defendant committed ﬁho
g;:;j' : . oriu charged against him in the indictment you may 'nlﬁ"
SHCE him of such charge.

There is teatimny in this case to the effeot h§ Qf—

v T e
s e e

i ter the commiseion of the alleged orime by the dofw he

,‘“ left this jurisdiction. In his own behalf ho said that\

\ firet went to Long Island and then to Newark, or to a\ ph.“\

“ mer Newark in the State of New Jersey and r_ouine‘l the* for |
several days. He -uyl he did not flee because of luvl.

s ﬁ committed a violation of the law, but that he was uatn

to lun this Jurladiction by Nicola Ricecinthk untn lmh
time that arrangements could be made for hie return to' t \
eity. Of course, gentlemen, the demeanor, condmet and Q:L
of a person charged ﬁth erime, such as flight, a desire . \

to elude discovery, an anxiety to conceal the orime or the




on, as indicative of a guilty mind, in determining the

q'-mui qr'thi guilt or the innocence of the person

. eharged with orime.

#

Pyt While flight may be a oircumstance tending to shows cons
. ntoumu_ of aul‘.,t’vwhen unexplained, it is i.nn’utﬂoioﬁ
7 of itself to prove one's guilt. It is important to ascer- |
. %  taln whether or not the defendant's act of no;ing was in-
» nocent oF indisative of guilt. The person running un','
| & therefore, may show any fact tending to explain his com-
RS duct as due to a m»tiv.o other than a consciousness of
i R ) guilt. Evidence of flight is oo-petofxt.' because when unex=
-plained, a8 I have said, it tends to show a consciousness
of guilt, although standing alone it raises no 163.1 pre-
= .u-,tion thereofs When the orime is broyod but the identity
| of the eridml i# in doubt, it bears somwhat on the ques-

tion of ideéntity. Ordinarily it is of slight value and of

" nome whatever unlese thcre are facts which point to the
motive which prompted it nmi _hen'oo any explanation by the
accused shoild always be considered in ‘connection _thorcﬁth. -
It therefore bécomes important for you to aotgfnine what

wag the true motive that induced this boy to leave HNew York.
'a; it because he had voluntarily inflicted i.hjnry épon the
 Geceased and feated apprehension, or was it because he had

inflicted injury upon the deceased under compulsion, became

7




ttu motive under which defendant left the Jurisdiction.

There was also evidence touung.to the effect thf on

the day of the alleged homicide defendant had partaken of

‘s guantity of wine. Some of the witnesses stated he was

under the influence of liquor. Yoy will remember that the
defendant in h.u' own behalf stated that whﬁe he hed par-
taken of several glasses of wine, nevertheless he knew
what he wae doing and that he remembered distinotly Ag_ha eir- |
cumstances nfnor which he stabbed the deceased., No act
committed by a person while in a state of volnﬁtury umh-
uﬂ.bn shall be deemed less oriminal by run@n of his bhav-
ing been in such condition, but whenever the sotual ex- ‘
istence of any particular purpose, motive or intent il a
necessary element to ’counﬂtnto.’the particular species or
degree of orime, the jury may take into consideration the
faot that the accused was intoxicated at the time, in de-
termining the purpose, Alotho or intent with whi.oh he com-
mitted the aot. Under this quotion it ie the duty of the
Jury to take into consideration the Qnintion of the do_fond-
ant's intoxication in determining/the pn:;polo, mtive or
intent of the accused and whether he acted with any purpose
or motive in committing the sct charged against him. You

will bear in mind that the intoxication need nmot be to such




3 m tnu forl!.l‘ the 'lrnu or inteant, or tn- Ntn v

actuated by & lotho boforo yon have a right to regard it

a8 having any legal effeot upon the oharutor of the defend-

-3 ' ‘ nif'l aot. The statute permits any, not simply total in-
tbxiolﬂon. to be considered by the -Jnrﬁy on the guestion
of the 'pnrpol'e, mwtive or intent of the accused, and the do- |
eision as to the effect of the defendant's intoxication .

B T rests with ‘t‘lIOI; -~ that is to say, it is for the jury to

determine the extent of the defendant's intoxication, ans

FEE

e whether it had the effeoct to prevent the necessary purpose,
motive or intent with which he committed the sct. The ia-
' ; ‘toxioation, therefore, need not be to the extent of de- /
priving the acoused of all power of voution or of .11 {
ability to form an intent or to determine the purpose. or
the motive of the acts If the intoxioltion of the lc@n‘lnt
: had extended 80 far in its effeots that the n«uury!)ur-

pose or motive of the defendant to stab the deceased was

?’l‘ A absent, tlhe fact of such intoxication must be considered
by you, and it will be your duty to acquit the GefoniBnts

A person may be even grosely intoxicated and yet be oapable
3 ; ) of forming & purpose to commit a criminal aoct, and if, while
| go intoxicated, he forms the purpose to commit a eriminal
act and oarries it out with such & purpose, he 1-'5-11_{'

of the criio that he commits.
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‘Mon' statute in ite possidle u’futu. and the jury

duu l‘hh‘uu‘: "It 1s & a6 upntni o :u. :

ouht to be nuu that where the orimimal sot is fairly ’

and olnrly proved, the fact of intoxication as tununu

evidence of the want of oriminal intent that such proof

might otherwise. show, uvhouu_ be considered by it with the
greatest care, caution and ociroumepeotion, and sueh fact
ought mot to be allowed to alter the character or the grade
of the eriminal act, unless they have & fair and reasenable \
louht.of the existence of the netessary oriminal jﬁmu
or intent after a consideration of such evidence of intoxie
oation, The safety of society depends to & large extent
upon the due adninintration of our oriminal law, n%lu-
tary intoxionuon of an acoused person should be most can-
tiptll: considered Seforo arriving at a ooholnlioa th_ﬂ it
}m in any way altered th@ ‘oharuter or grade of a 4or1_n1u1,
aot. It ought alwaye to be borne in mind that by the terms
61’ the very statute cited no aot oovuittkod by a person while
in a state of voluantary intoxication shall be deemed less
eriminal by reason of his having been in such condition.
In other wo ﬂ- it should still be remembered that volun-
tary drnikouﬁeu. is never an excuse for corime.

One of the police officers testified that he spoke o -

the decessed before he went to the operating table. He gave




g
o

the injuries from which you are now suffering? 4 About

e offect that m htomlt -uw nim

e

!ﬂi !.n tnﬂ u the law an ante-mortem lhtmt. or.
m Muttu. l‘ho officer asked the deceased, "What
t@ nlr u-dl" !ho deceased nu'ﬂa- Meruggi". "Q Where

lo you live? A 438 hlt 120th Street. Q And do you

' now bouwo you are about to die? 4 Yes sir, & Have you

any hope of recovering from the effects of the injury you |

. have sustained? A Ng, Q Are you willing to mke a

troe statement as to how and in what manner you received

10 P.M, August 26th, 1921, [ wae with & friend Joha, who
lives at lizth Street and lst Avenue and another friend
named Joe Samaria in a o-nﬁy store at 114th and 116th Street
and Pleasant Avenue amd I bought one bottle of wine and Joe
bought another bo_t.t.h‘ which 1 paid one dollar and when 1"
walked out of the candy store with Joe Samaria the friend

John wae on the street at the candy store door and as I

walked about two steps this John, whose last name 1l do

not rol—nbor, hed & long knife in his right hand and lta'bf

Sod me in the atoioh. causing me injuries from which I am

now suffering. Signed Maruggi". "In the presence of

Luigi Maruggi and Detective Sergeants Rﬁn and Kochman."
Ord inarily, gentlemen, under our sy;to- of jurispru-

dence, houiay ovuonco- ig not admitted because nn«i the

Bi1l of Rights, an aconsed is entitled to be confronted with
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wttuq-a who testifies am to the alleged declarations 4'
Ip‘t by the decessed, 1f thny ‘are in the nature of Aytn;
0q¢1ixuilonl.

Duu luhntlou are rnoivu from nunut) upon
the theory that the belief of impending desth is equivalbnt
to an oath, The fear of punishment by lew for perjury

furnishes no safeguard that the declarant will speak the

~ truth, and henoce such evidence has no sanction, execept

a belief of responsibility after death. All men, however,

do not entertain that belief, These declarations ni'om
be received when the proof ie clear thnf the dc'oi:unt bl‘l
no hope of recovery and was certain of lpoodj luth. !n-
may be provod by the statements of the uunrod porlon or
by factes from which it may be inf_orrod from the surround-
ing eircumstances, such as the nature of the wounds, ’hil

physical condition, preparation for death and the like.

- The highest court of the state time and again has said

that while such evidence should be received with caution,
dying declarations are competent in a oriminal prosecution
for honioide in so far as they s tate facts, but not opinions,
relating to- the circumgtances of the crime and the perpetra-
tor thereof, provided a sufficient foundation is first 1.11;

This expeption to the general rule excluding hearsay evidence




‘u;. tll th rule yields to the exception in order to

e mtut the innocent nd punish the guilty, A- th lub-" 3
, 2 Jm of the iououc uumt tnury. hu sworn lutonnt
. ot what hnpponol to him is considered tho beat Qvuonoo ob~
B < : £ teinable and hence 18 sdmitted as legal evidence in orlor
i : : to .ptenut injustice after all reasonable precautions have
Bt been taken to uoﬁro’ a _trnthtui statement, BStill the law
S ~ does not regard such evidence when admitted as of the same
‘ value and weight as the tntimn’ of the witness given in
open court under tho unotion of an oath, and under the
tests and the safeguards whloh are provided thereby, name-

J'f, = ; 1y, the cross-examination of the witness, the opportunity

T

e

‘0f the jury to observe his deportment and demeanor on the

‘8tand, and whether the ‘witnn observed the events con-
cerning which he testified, . Dying declarations are dan-

E. : gerous becanse made with no fear of prosecution for per-

oS

e T

Jury, without the test of orou-oxauinnt'lo'n which 18 the

best method known to bring out the full and exaet truth.

r.,

?_ho fear of punishment aftex_' death i8 not now regarded as
80 Sstrong a safeguard against. faliity a8 it was when the
rule adutrting such deolarations wae first laid down. Sueh
Qvtdcnoo is 2 mere statement of what was said by a person

not under oath,Yually when the body is in pain, the mind




. the defendant did not & it. So dying declarations have

" excuses in order to save their friends.

pending desth. A clear, full and exsot statement of the

hﬂl cannot he chtod under such circumstances, u'--ny

' the deglarations mede in response to qniltlou are those

unuj for an answer "Yes" or "No". [Experience shows that
dying deovlarations are not always true, and yet it has ﬁ.p..
pened that a dying declaration loouiine & defendant made
one day was oontrqdioted by another dying declaration of

the same person made on g subseqguent day, stating that

been shown to be positively untrue. Men = metimes lie when
facing death, as has frequently been known o f persons about
to be execnteds 4And the mtive for aelf-oxpn’erution_whloh
indnces them to lay fhe crime on Someone else might 'PPVQ

& declsrant §o say thut the accnsed was the aggressor by
o‘omnitihigthe ﬁratAulnult. " Experience shows that dying
persons have mede selfserving declsrations such as false .

accusations in order to destroy their cnemies and false

It will therefdre, gentlemen, bte youwr duty carefully
to analyse the allegcd antemortem statement or dying de-
elaration of the deceased anﬁ give 1t‘ such weight as in
your independent judgment you believe it is entitled to.

The facte in thie case have been very ably analysed

and discussed by the learned counsel representing the Peo,li

PR P — o S A Gt dinii
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700 bave given to this case I feed that the selient

hct!“‘ of the testimony of the witnesses have been deep-

-

1y riveted in your _-fury. ‘Under these circumstances 1
deem it unnecessary to review all of the testimony of thi

utnollcl;' ‘While I have referred to some of the evidence

Z  you are by no means controlled by my reference to the faote, '
| | as you are the final arbiters of the testimony adduced,
and it is your duty to consider all of the evidence, and
P not isolated portions, with a view to arriving at a just
7" rolnlt.. Upon you rests the responsibility and ou;g-tiﬁn
t0o determine from all the 0ﬁdonoo presented in this ello.
whether the lcfe'ndaut is guilty or not guilty. It is

A | solely your province to d;ter-ino the weight and the oredit
. " : to be given to the testimony of all the witnesses called
by ‘the People and by 'the defendant. If you believe that
any witness has wilfully perverted the truth in any -gter-

ial particular you are authorized, but not bound to dis-

regard his entire testimony. You may accept all of a wit-
\_ ness's teati;ody as true or reject it all as untrue. You
may orodif it in plrtl}l true and disregard it in parts as
untrue. What weight you will attach to the testimony of a
witness reats entlreli with you. The testimony of each
witness must be fairly and impartially considered ani tested

by a discriminating judgment, with a view to determining

o s me——
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to speak t-ho.tx"ut'h. It is also within your }wor fo attach

‘the witnese had a motive or interest other

 to the testimony of any witness whatever value you think

it 18 entitled to. Yoy may drew upon your own experience
and knowledge of humen nature in o-t-intiﬁg the value of a
'1tn_n"l testimony. In judging the gquality of testimony

you may ﬁte into consideration the dohndo’r, manner and

‘ bhring of the witness, - his attitude, whether neutral,

::' : : friendly or hgstile toward the prosecution or the defense,

'4;“ , ' and hie oapacity or opportunity for knowledge or observa-
_ , i
tion of the event or oceurrence of which he or she tontiriql‘ i

Whenever you oan consistently reconcile testimony of a

o -
RN Tl L e B

conflicting character it is your duty to do so, but where

@ you find any conflict of testimony that you cannot recon-

or T

cile, do not hesitate to cast aside that which you deem
. ouueratod.‘oollored, partial, biased, incorrect or wil-
: .fully perverted, and accept thet which yon believe to be '
impartial, unbiased, correct and trutﬁfnl.

The rules of law laid down for your gunidance in de-

termining the weight ami oredit to be given to the testi-

mony of the witnesses equally apply to the testimony given

“.

by the defendant.
The defendant is presumed to lLe innocent aatil the
contrary be proved by your verdict. That presumption rests

. with him throughout the entire case until the moment when
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~ defendant is guilty of the orime charged; them the pre=

? fais ﬂ,‘ ,' ‘l f"“iﬁ‘g};ﬂ“ y ;.,' - - g \_.; "JC[.
are h-l the mot submitted to nu that the /

sumption of innocence is dntrojol.
The defendant is entitled to the benefit of every
reasonable doubt arieing from the evidence in the case.

A reasonable doubt is not a mere whim, guess or surmise,

‘mor should it be regarded as a mere subterfuge to which

resort may be had in orxder to avoid the performance of &
diugroublc dutys A reasonable doubt is not a mere -poon-"
lative doubt, becanse everything relative to humen affairs
that ie based upon evidence may be open .to some pouiblo'

or imaginary doubt, It must be a doubt arising from such
faot or faots in the oase as lead you as intelligent men
aoting impartially upon the evidence to the oonoluion.thnt
you are not wholly satisfied in your own minds that the de-
fendaqf is guilty of tﬁe crime charged against him. It
must be a doubt based upon the evide:ioo. It is such a louﬁt
as after a careful oo;laidcrution of all the evidence leaves
your minds in such & state that you cannot say that you

are convinced to a moral certainty of the truth of the
charge against the defendant,

If you have a reasonable dodbt as to the guilt of the

‘defendant it is your duty to give him the benefit of such

doubt and to acquit him.

It is the duty of each Jjuror while the jury are




p— verdiot to give careful considere-
tion to the views and opinions of his fellow Jurors, A

jurer should not stop his ears and stubboraly stand upon

‘the position he first takes, regardless of what might be
- 888 by the other jurors. You should discuss the case to-

: gether and compare views and reasons. But boféro you make

uj your verdiot each juror without reference to the other

Jurore should be satisfied in his own mind of the guilt

or the inmocence of the defendant, It 1s the duty of each

juror to reason with his fellow jurors with an honest de-

. 8ire to arrive at the truth, apd with & view to arriving

at a verdioct either for the People or for the -“““.“. _
It oioill be the object of all jurors to erivo.ut-l con-
elusion, Aiu to that end to deliberate together with calm-
ness. It is your duty to agree upon a verdiet, if that be
possible, without a violation of your conscience amd con-
viction. ) :

Sentlenmen, this uai is one of importance to the Peo=
ple and to the accused. The aim of the State 18 never to
seek vengeance, Its aim is always to ascertain the tg'uth.
If you haliovo that thie defendant violated tiu laws of
thie state you must not permit ly-pnfb: to enter into

your deliberations, nor ehould you be moved by any feeling

. of prejudice against him because of the charge that he has

taken human life. Neither sympathy mor prejudice must tend
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as to his guilt then it will be your duty to acquit hims

s

tion in any testimony before the jury.

e - i

BRI
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HIBNEY

are nua upon to decide, Let your judgment \g a oon-

seientious o'ao. based upon the evidence, Be only moved by
& desire to do justice, - justice to the State end justioce

W* i’f‘&lt. IT you believe that the Pmp;.‘.v. estab-

 1ished the ghut of the defendant beyond a ronoubio doubt

thn you should conviet him of the orime of -ulaughtor

ll the fu--t dogrn. If you entertain a roalonabh doubt

Have you any r;‘.ltf.?

MR. DEUEL: No requests to charge, your Honor, but I
except respectfully to the ltﬁtcmut made by your Honor
in the charge to" the effeoct that the defendant remained
out of the jurisdiction until arrengements had been mde

for him to come back, I take it that is without founda-

THE COURT: Well, if that be the ocase, of course I

do not want to misstate the facts. Yon possibly mey ' have

mi staken '-., point of view, I never intended to take away
from the jury any question of fact. All questions of faot.
are left for the jury's determinations It is for the jury
to determine the true circumstances under which the defend-
ant left the jurisdioction. That 18 the issne., But my

recollection was that one of the witnesses so testifieds If

that i® not the oase I withdraw the statement and the jury



| ‘w etatemeat f fact and be governed by
their nu- recollection, and if you have any dutt' as to

wht the testimony is on thie ;r any other point I shall
Auviu the stemographer to read it to you. i

MR. DEUEL: I thank your ﬁono;r.

.THE COURT: But all questions of fact are left for
the jury's determination, Gentlemen, you may render one
of the following 'verdioto: Guilty of manslaughter in fh-
first degree, or not guilty. You may retire, gentlemen.

Jury retire at 1 P.M. and return at 1.35 P.M.

THE CLERK OF THE COURT: Gentlemen, have you agreed
upon & verdict?

THE FOREMAN: We have, ycl.nr.'

THE CLERK OF THE COURT: How say you, do yom find the
defendant at the bar guilty or not guilty?

THE SOREMAN: Guilty of manslaughter in the first
loéod. | :

THE CLERK OF THE COURT: nurken.: to four verdiet as
it stands recorded, You say you find the defendant guilty

and ,
of mnslaughter in the firet degreef &#0 say youm all,

L. LUTZ,
0fficial Ptougnpnrc
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