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Q HavingHa.v1ng. roadread% e.d. you thosethese two questionsquest ions and
.

8.nswanswersanswers.
, .

rs ,
, ' ,

.does.
does thatth t bring your mind backbaok to the'thethe'occasion'

occasionoocas on when this 'group'group-

of

'

groupgroup-

of

::*"*&

of menmen were in front of Rogers1Rogers'' Saloon ono thatth&t& afternoonafteafternoonnoon , andand-

does

and-

Q

, . . '

doesdoos that bring up .to.to youry ur mind that PatrickPa.trick. Donovan was search-'searcb-'eearch-'searcb-

in

'eearch.-

People

'searchi-

nghim

- -
.,

. ... ...
.

.ir. >Iv. AA-

1C

inghimin him1? A I-did.I'did. -' not see no group of men there.there.-

Q

there.-

Q'

.
. .

,
, . (

QQ'Q-QHow'- How many people were in betweenyou anda d Donovan ? A.A ., .
:
*

.People'.
,

:TeoplePeople were1ere; passingpa.ssing. back and forth all the while.while.-

Q

while-

.whileDonovan

.

Q HowHornHo * many 'people' wouldwoul you say passed backbaok and forthforth-

while

forth-

while

forth-

Q

whilewhileDonovanwhile-Donovan-Donovan.Donovan-. and Rumore were facefaoe to facefaoe , and D.onovanDonovan. waswa-

stalking

wa-

stalking. talkingtalking' ' to Rumore.Rumors.. Did anyoneanyone.,. pass betweenbetw en them ? A TheyThe-

ypassed

The-

ypassed

They-

of

passed between me and them.themthem.-

Q

them-

Q

.

Q How many people ? A I should Judge about seven peoplepeople-people.people-

Q'

people-

q

people.-

Q'

-.

Q'q' You concan rememberreme be; that , can you ? A Not exactly-exaotly.exactly.exactly-

Q

exaotly.-

Q

exactly.-

Q

-.

Q Do youyo rememberreme ber anybody passing between you ?? A I rere-

member

re-re'-

memb

re-

Q'

¬-

'memb' memberr peoplepeople.people.'-

Q"

*. .
'

.

'Q"Q'' "' You rememberre ember some people passingp se1ng up and down betweenbetween-

you

between-

youyouyou thattha.t. day-day.dayDon't-. Don't' you remember Just what happened therethere-

that

there-

that

there-

next

.

that dayday.,. and didn't' someone aaysay , "Watch"Wa.tch"Patch"
. out for a0.. gun ? "

And then Donovan took hold of the man RumoreRumors and searchedsearohed himhim-

and

him-

andand he saidBaid , "Ho"No" , he ain't' got any gun.. " Don't' you rememberremembe-

rthat

remember.remember-

.that

.

1C that at allalIi? A No , sir-sir.sir-

Q

-.

. Q When Rumore comeupowneupoameup and spokepoke t/oto(/ Donovannov8n and DonovanDonova-

nsaid

Donova-

nspied

\ * -,

said , "You" are a peacefulpeacefl man , "
,

and togo awayjawaYb, what was thethe-

next

the-

next

v< , I

, ' :
.
5

next thing that happened ? A Rumore turned around and hebehe-

spied

he-

spied

be-

that

'.

spied Martin EurkeBurke standing in the'vestibulethe-vestibule'- of the saloon-saloon.saloon.-

And

-.

- !

, " ::.. ' . ' .
-
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Q Were there any eoplepeople standing between RumoreRumora
"

and thethe-

defendant

the-

Y

the-

Q

defendant , MartinMart'in' BurkdBurke , - I mean beoldesbesides DonovanDonovan.Doinova.n.. *. DonovanD.onovanDonovan-

wae

Donovan-

Rae

.
'
.

, -wae19'8.8198.8Rae-' '
. standingandinga aa.. little to the right ,

of Burke , youy <? u a8a.ida aidmidaiddomiddo. , -do'do-' youyou-

remember

you-

remember

you-

day

,<* -

' , \--5.5.\:
, ;'--

.

remember ? ' A I am trying to think..
Y " "

P: " *i"/fifO
. .

,,: . 'Itr'j'
, ;'i5fii-

5

i5J-

R

:*
" ,

. Q ThisThis.This-Thisie.- iaisie thethe' ' firetfirst timetil1e} youyou.you-youoverheard.- overheardeverhea.r'everhea.r'of'.
'

ofof'of'a.*' a.a&., 'manman'm' beingbeing-

shot

bebeing-

Q

Dg -
'

,

(
.

"

.

'j.t"'
:;

.
s.

"

..

"

:
.

. .4'
.

' }
...
*

-JR
;
- "l..n

"&
..

.?
' ' **". :

. *< -shot- ::sh t thatt'h t you knew , ianHien tt itt1xt ? A .YesYes..
.Yes-

Q

. . , k ;

,
"

". . ,

. ' Q AndA d you happened to .be-therebe-therebe. -, there in that neighborhoodneighborhoQd thatthat-

day

that-

defendant

- dayd8.Y. , didn't' you ? ' A YeaYes.Yea.Yes.-

Q

Yea.-

Q

Yes.-

Q

,.

-
Q Doean1tDoesn't' it standst d in your mind clearlyolearly ? A HoNo , sirsir.air.sir.-

What

air.-

Q

*.

. Q What did you see Burke do.theredo.the. e ? A When thiethi8this manman-

aavr

man-

saw<, -aavr-, saw ,Burke in the doorway , hee turned around and trentwent for BurkeBurke.Burke.-

Q

.
. . ,

, . Q Who grabbed Rumore when .hehe., went for Burke ? A I diddid-

not

did-

not

did-

not
r

not see anyone grab him.him.-

Q

him.-

Q

him.-

Q

.

Q WhatWhat'' happened ? A AaAs he wentnt for BurkeBurkeJ, the nextnex-

tvthingvthing.thing!
,. ,.th ng I know , he waewaswoo near on top of BurkeBur e , and therether.e. waswa.. a8.a-

Q

a-

.shot.

.

/.shot./. :. S ot.. .
*. - v

- -
'

" .'

'Q' Q What did Rumore do ,;, did he do anything ? -. A I didnotdldnotdidnotM-

R.

. ' . .

, . Waitwa.i. t , to see.. . v . .
-

Q BeforeEefore , the shot waewas fired'fired' , did he do.. anyanythingthingthingA? -A-. A O.h. ,
i

yea.y"e
" . " "

-

/ Q Whatbat ? A He went at EurkoEurkoj> and he muttered somethingsomething-

in
i

. in Italian.Ita.lia.n.. . . He went ata.t. Burke with aa.. vengeancevengeanoe'vengeanoe'like.'

like.-like.like.M-

R.

. -'

* "
" ' - * * *

- '
, - . MR.W.. NEARY : I move to strikeat'rike' out abouta.bout.

, the vengeance.vengeanoe' '.. , ,
'

" . -i-

'' THE 'COURT : Strike ,1.t1.t, lt. out-out.out-

A

out.-

A

out-

continuing

-.

A -continuingcontinuing-' ( ont1nui g) ., He went aftera.tter. Burke like he wanted to hurt
c1.i'c1.i. ' " ..

.
: .j'.

'
...

'. , ' . ; <" ! j4y,,';*" ' *" t-:-..
. '

-I41V'*':;} ' *_> -* "J AG-' ';; *'* 'j.''* -:' .*" ' -' "':'- " :.
-
. A

:. ...

j -. *'" t'u'u'uf-

.

'
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iot-

t

i-

otwent.after
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TdT-
d'V'V' *3

"
V V

* *mmt-
f

'! 7 H
_tf rr'' T \ ' *&& j

.< J Afc j fetyAK MM-

f

" * ' . , ."i *! * - ' ' -1- 'Ih6 :
'
?

" .. , .tV/tV-

him
/ / - . ,

.
"

him or do something.something.M-

R.

. . . . .
'

;
,'i'' ' .t

. . ,

MR.UR.. NEARY : I move to strikethatstrlkethatetrikethat out.out.-

THE

out.-

THE

out.-

THE

.

.' . '
, .

THE COURT : Strike .it,1t., out.out.-

Q

out-

.did

.
, " . ' .1" . ,' . . . ' ,.J ' . .J. :

.

} ' < :
I"
" .

.I"Q

.
"Q Tell"Tell-Tell"- uous

,
wha.tha..twhat.. h0he diddid ? ' ., 'A

'
A 'Rum

'
Rumorere waoeras standingitand ng therethere-

and

tthere-

andDonovan

ere, .

'

" of

. .:;J f'' .
,

, . , . ' "

.. . .. ;
.

: " '

; , anda.nd'and-Donovan.
'- Donovan was tryingtrY'' ng to pacifypaoifyp o1fy him and he spied Burke aridari-

dwent.after

andand-

truthfully

. 'I.'
,
.

\

T

.. :

{ ,
, ' ' "

. ' , "

went.afterwent.. a.fter. Burke , andd asa.8. he did he muttered something inin-

Q

'.

*' Italian , and went like this towards hishie pocketpoclet_
oo % et ( indicatingind1o&ting& ),

.
;

. : ' andnd the next thing I knewkn w I heard a shotshot.shot.-

'Q

*.
. '

'Q' Q WhichWhioh PocketPooket did RumoreRumors go to ? ' A I am not sure.SU1e.aura.: . II-

.obuld

I-

MR.

.
:
' %, .;. .obuld"o'ould."

'ou notn answercan1 wer thattha.tha.-

Q

truthfully.truthfullytruthfully.-

Q

truthfully.-

I'

.
%' /.. .

'
. 'I'' . .,. ,"iJ-" $ # .' ., ;: :;.!:, .

.

Q It"It"you.If
"

you.cannotyou.. oannotcannot answerGnswer it truthfully , dodo-

Italian

not answer it.it.-

You

it.-

Q

.

'
" , . .

Youjou'jou'do'

do not knowkno,, ? A I don't' remember-remember.remember-

Q

-.
.

. '
QQ'

'
" WhatWho.t"What-Whatdid.

"- did Burke do ? A I oouldcould not see , whatwha.t. Burke donedone.*. .

.

,1"

,1"1'

,

.
-
"

.

.
,
\1'\

;

'

'
= )

,

; .

,
.

.

:
Q Is10 your memory quitequiteclearclear'olear-clear'- on that.tnat.thst.. Let mee asksk you ,

,

"
. '

:,a-adid:-
"

'diddid'<
.

Mr.Mr-

..did

r.. HennisHennie ask you this questq.uostibnreadingqusationreading. ion (reading ) : ,"
' nQQ WellW l , whowho-

.did

who-

not

>.

. . : ,
,

I

,
: ;

... '
... . '. .

,/<"* ":.did-.did- .
*

the shooting? A ., Well , I saw'sa.w'savr'
. Burkie-Burkie.Burkie-. '

,
. , .

.
' V

, '% ' " ' ' ' '-f "' - * ' ". ', "L". <'i'
:
,

:' :*:
>! : '

- . - '
. '.

.

- '-
,\v\' :.v-

"Q
. !

" '
"Q" You sawSQ.W. himhl do it ? AA 'YesYes , air.sir.. " *

. ,
.

-' -. \'. \'..\ . \,".'
'

' ,. 'J
. ' ,

.Did.1)id.1idDid., ) "you'ypu"' makema.ke.ma.ke.tha.t. ., thattha.t. answer-toanswertoa.nsweranswer. .to-to-. Mr.. HennisHenniaRonnie ata.t. the stationsta.tion. househOUEre ?
!r

r-

now

A '. I dontt-remember.don't' -, remember.. . -

. .

Q Don't' you-remember- him askingaB 1ng you that questionque tion? .
&

<5
.A. A No , sir-sir.sir-

Q

sir.-

Q

-. .

Q What ? A No , air-air.airair-

Q

air.-

Q

-. .

- -

. '

. . ; ,:
Q "Doesn't'Doesn't"' ' the questionqpeation and answer I Just areadead to you

., now refreshrefreshyour-youryour-, recollectionreoolleotion and bringbr1ng backbaok to youyo
'

whatwhat'' hap-ap-hap-

pened

ap-

"f.
-

"f."
.,. ' -.

.
'

penedpene"dpaned" there ? A I don't' remember making that answer.answer.-

Did

what-.bap--...
.

,
. ".r

:' .
, , : ''', I .

, . .. .'' -. !**4IV *tet* 'I'-

ITell

'
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-

'

, Q "Q"QI"
I,

WhatWhat diddid youyou see BurkeBur e do ? A I saw him JustJus-

tf

just-

Do

b ,

' .
(

f.r. ohovehove B... gun through the crowdorowd and thattha.t. was ' all.0.11.011.. . n.n-

.Do

" .

Do you remember Mr.ui.. HennisRennieH nnis asking you that question ? A NoN-

osir

,,

sirair , Idon'tI.don't. ' remember.remember.-

.Did

. .
'

,
'

' .

.
.
.

. "n" ;
, '

. BYijYIY THE COURTCO T : .
- . .

I,
'
; ' "

.

'

. .
.' -

,
J!'
: >

..t./t.-

J

..
:

.. ./
..

' , " , . ;

..
*.

. QQ .DidDid'.Did
.,
.

' you eeesee : aa..gun. ..gun.gun. inin-inBUl'keInBurke'- BurkeeBUl'keBurke'' 1!' Ba handshanda ?

*,

"AA
"

No , sirair , II-

did

ss-

IY

I

"

'
: .

::
:

, \

"

:
.

.:
t.

"I
"

,

,
.

I

.

:

, II-

I
, ' .- '

' . . .
.

.

. did not.nbt.. . ; ' .

'1-1BY: -.. . BY 'MR.
'

MR . MARYnARY : .

"

.
. . . . .

>) .

' .

.
-

V,
: '

.,
. .

.
.

Q ,. DoesDoe
.
thattba.t. questionqueat10n bring backbaok to youyo any recollectionreool1eotionreoollect.ibnrecollection-

pf

reoollect.ibn-

"Q

.
-.

, -pf-: , pf'wha.t.he
'

what. .he..hedid-diddid-: there thattha.t.
,
dayda.y. ? A No , sir.sir-sir-

o

.-
o . "

,
-

.

' .
'

'
.

1'"' - . Q 'Does'Doe.s'
. the answera.nswer. you made to Mr.. Hennis bring.thatbr i g.. hrt?' ' . ' '\:\{:

badkba k'' too you ? A No , sir.sir.-

Q

. . .

Q And the further questionquest ion ( readingeadlng ) ' : "Q" WhatWh&t& hand diddid-
j

-
j

.. .

.he.
he haveba.ve. thethei gun in ? A I could not swearswea.r. if it waswa.s. the left

, .
' '

. .or. right hand.. ,.
-

..
*

.'
j .

"QnQ" Can'tCan1' you rememberremember-'' ? ' A If I ain'.tain 1.t'. mistakenmistaken-mistakenI
,-, ' I1-1t- thinkthink-

it

tthink-

making

1nt1n-

tit

}

it 7TQ.8was. the left.. "
.

Doo youy.Cu. ? rememberem ber .those.those questionsque at ions , ,. and :

'. 'makingma,1cingmaking' .

, thosethoae answers ? A Idon'tI-don't,- ' remember thattha.t.that.tha.t.-

'Q

that.-

Q

. *.

'Q' Q DoesDgea thatth t bring b'ackackback' the factfaot to you ofot whatwbat youyo sawsaw.-

A

. . '
",

. him do that day ? AA.. ( No answer ) . '

o
.

Q
'.

"Q" And you saysay'' he shoved the gun through the crowdorowd ?
* trtr-

A

. 'e' , :.
.A-. A/\ YeaYee , sir.air.sir.-

w

sir.-

"Q

. -

w""Q<i WhatVihn.t. do you meanma8.n. , that he juetjust shoved hish1eh1e-

A

hand through ?

A He shoved it through the crowdorowd while the crowdorowd waswa.swaa. aroundaround-

the

around-

Do

. . .
""

,
the nanman andanc1 hee aijotbo thetbe manman.*. ". Do you rememberremembr Mr.M . HennieHennisHennie-

S

I . , .y.. .
. . , . : "

" - : : . . ' " , . . ..
. . ' . " , , . :

, .
... .

. ,
'. ' .o.\. .! \ "

. tq".". .
. .

; " ' " . , ' - . , . . .
.

' "
, ' ' ' { ' : 1Ft.4'1Ft.4.

. ' . _ . " '" " " '.' ' - ;S" . . fe/wW./. .JiI'#' ,' 1V-1V-

Q

""" . ' -
.

- *$ | $ '. . ' , " " 1.
.

d'-d't''- " ,:;t'. ".,_. .._ .. 1"""" .:>: -.

. . . ... ' ' '... r' I 1 ..If'. , . . 1M I T Ii'
.... ........ . .

. .
, - : . .. .
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IhS
. . HP

. asking-asking.- 8.. k1ng you those questions andahd.
. your makingma.king. thoseth so anaweraa.nswanswers. r ?

T
*

<>
$ !

A
,

I
.
don'tdon t' ' rememberrem mber anythinganything.11ke, . like that.-

Q

that.tha.t.that-

.didn't

. .

Q HavingH&vlng& calledoalled your attentionattOntion&tt& ntion to thoaethoBethose questions anda.nda.ndIII"andand-

answers

.
III"" .

anawera-answers'- swers , to refreshxefr ah your-your.youryourrecollection-. recollectionreooll'eotlonreoollleotionreoollleotiondoee' , does.does-doee.- thattbe.t. bring backbaokback-

to'

bask.. ,
. r .

. .
. .. ': , .' \ . , :to'o'' what -' aawsaw there thatth t . andd the furtherfQrthe .to'youo'youyou you-you'youaaw dayda.y ; quearques-quea-

rtion

quesquesi-

.

que-

stion

- :> .
',

,

\

' . . .
"

" l
.

-i.-_, .
:
;.

"

tiont1on :
.

"Q" Did you'you' see a0.. flaahflashfl h comeoome'coma'oome'outcoma'out' out of Burke'aBurke''' sa hand ?
1\1-

1

\

A BoNoV airBi , I didn't' aeesee the flashflash. .becausebecause. . I didn't' want'want' toto-

be. 44bebe anywhereanywheranywhere.anywhere.near. near the man because I was on-friendlyo .fr-. endly termsterms-

with

terms-

withwith1 h the manmanmain and thehe manmanknewknew'knew-knew'- mee from going in andand.gettingand.gettings-

ha.ved

.
gettinggetting-

ahaved

getting-

shavedahavedsha.vedshaved. anda.nd. haircuttedhalrCUtted? , aoso I didn't' wantwa.nt. tot o be anywherenywhereanywhere-

near

nywhere-

nearnear the'' man , and so I stood on thetbe curb on the outsideoutsid ofof-

the

of-

tell.

.

the crowd-11.crowd11.crowd.crowd11.Did-. n.
. Didid youeayyousay that to Mr.. Hennie.Henni. You diddid-

tell

did-

tell.tell-tell.tellhim-. him you werewerwere standing on .thethe., outside ofor theth crowdorowd ,

_.didn't.dldn'tdidn't. ' you ? A I know I waawasw S atandingstanding there.there.'-

Q

there-

.asking

. . .
' . .

Q'Q
'

You told thattha.t. to llr.Yr''. HenniaHennis ? A I don'tdon'' t rememberremem er

,
. telling him that.. . . .

1*

. . ,,; " w
.

<( . . . -

...}; :. , . .

: :
" QQ.

%. "Q" ButEut you did see BurkeEurke shovehove the gun-throughn -. through
.< -

1j

?
,
:}AAtheicrowd. -thei-crowd-.

:

tthe,
e'' -. orcrowdowd ? A I sawsa.w. him shovesho va thethegunthe-gun-gun.gun-. throught.hrough. the crowd-orowd.crowdcrowd-

"Q

orowd.-

"Q

crowd-

answers

-. &

"Q" How many shots did you hear ? A I knowkno ,! I heardbeard oneone-

and

one-

t

. .

and then 1 ran.. " .- Now , havingbavi g read to.youto.. you those queationa-andquestions-andqueationaand-

answers

questionsand-

an8wer

-

o answersan8wer , can'to n't' I get your mind backbaok to Just what took placeplace-

on

pl o8o8-

onon that day ? Doesthatoeat t help you to remember what took placeplace.pplace-

.there

aooaoo.-

It

.
,
ilL..

-
,;

.... .:
. "

.

theret re ? A-A.AIA -. I remember.
oorneDomecome factstectsfacto that. happened that.. day.day-day.-

Q

day-

Q

.-

#' Q Tell memeJust-Just- what factsfaots youyyouu rememberre ember that took placeplaoeplace-

on

plaoe-

onon-ontfcatonthatont- tfcatthatt t corner ? What were they ? WhenThenhen youyo saw EurkeBurke thereth r wIfw-

ii .. . .lf..
&

>., '-
.

- ' .

.
' . ' , *" " .:' .

, - "" 1' .

. '.
.".."r"-"r"j". ".. ../- ', ':, .

.
-j-..:.. aU ii_ . '



;\>; - U <
. */& . , .

HSfcV'' jjlfe :
'

.
11-

o

1-

o

1I-

h9Ih9 10710-

7telltell .meme., the factsfaots you rememberremembr ? , 'A
' I rememberrem mber the .flatfist'.

' *
-

'

fight.. '
- ; .

Q You testified about the
, fiatfist'fiat'' fight-fight.fightfightWhat-. WhatWhetWh t eleeelseoleo do youyou-

remember

you-

rememberremember ? A I remember thehe 'man-'mangoing'
manman. .- going away and oomingoomingbao

,
baokbankbaok-

again

bank-

That

o ' ,
. .:.

' .
again-'again.'

. .
-. .

. ..
.
.;. ,,'

"

, , }' '
, , ; . )/ ,

: :
., ' "
*

.
. $fi'*' '" . 9q YYou°u tolduatoldue about thattha.t. ? A"A'

"' And I remember the ahooting.-shooting.ahooting.tshooting.I'ahooting.-
v

. -': , '
{ ' , ,,l ' ' ' ' ,: *. "'' : '. .., '. * t-I'- '
-v- '

. .: :# -"
',

.0"
;
"
v4
,

..
..

..

. Q Who did the ohootingshooting ? A That IcouldI'could' not awearswearswe to ,
, ' .T'J' ' ' '

fho"ho" done it.it-.-:'
- , * '

Q I waawas trying to refreahrefresh your recollectreoolleotiionn aaB8 to the

.statementstatement.

,

youypu'made
,'
made on the 16th6th ofFebruary-FebruaryofFebruaryof'Febru'- ry , four'four' dayadayedays afterfter thethe-

shooting

WiWitj-

e

" ,
. .

4
, .

. shooting-shootingshootingYour-;: Your memory yraayvaeas prettypre ty clearolear on that day then ?

'A.' A . It gueaaguess i'tit' waswas.was.-

'Q

*.

'Q' Q .C.Can'tn1t' you remember now what took place.place'pl'. oe on that corner ?

. A ( No aneweranswer
,
) ' .

.

QQYou-You'You-' teatifiedtest1fitestifiedd before the grandan jury , didn't' youyoyouA1?? A-A,- A-

Yes

A-

Q

'
.* '

'
YeYesay.. air.sir.. -. .

.
. . .

. "

' - ; ' - Q When you-heardyou.heardyouheardyou -heard-. the"thethe'the"firstthe'first"' first piatol'pistol' ' shot , did'did'youdid'yo'

youyo noticenotioenotice-

Q

., about where the sound of the shot came from ? . AAYeaAYe-Yea-Ye- , sir-8ir-sir-

Q

8ir-

Q

-

Q And wherewhere.wheredid-diddid-. it comecoma from ? A It.
came from

'
the direc-rdirec -

*>

. " '
." tttiohion of Eurke-Eurke.Eurke-

BY

Eurke.-

BY

-.

o - BY THETH 'COURT'CPURT' : -

.
- '

,

- Q How do you know thatthatA? 'A-A'- There lais where the man wao/wao-

tbwarda

/
'. tbwardatowards him.. - ii-

.Q.Q. .QHowQ -How"How'How-"' far awayawa.y. werewere.were.ou
.

youou ata.t.that. .thatthat. time ? A ( HoNo anawera.nsweranswer.

,

) . >
..

,,
'
_

\
QQ Are

*re you guessingguessLng ? ., .DidDid.
,

you see anya.ny. gun in Burko'aBurko'Burko ' 8s hand ?
J""' ""

.

Jt < :
' "

.

'
. ' .

'
*. . ' . j.1.

_ .. ,, , ': .h: " ' ' : ' " '
. ,'. " '.-' i fcf""* $. *" :4:' " &v-& , -

.
: . "

.

... .
:* . 1"" .V" -

.....

"

. . .......
. tje, t" ft... ,. -.'r'.. .,"- :

- c"" " --
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,

: "f"

.r. :' :; " "

'

;; \

'

"

, :: "

. , ' . .
" ,

.,\.WI'\ , . ' " \ .
; , ,'' \ '

.
't 1"" :"r.\"r.'j.\ " 'j''J 4

. .
I

" , '
, ) , ... i Lf..

". .i u.. .. .. :.L. : :
'

'> . .

v.. . , , - -4L.--4L.-4-
L.ios

. - *-ibid iosiosto' /to/
'\

"
, flfi

A NoNo-Noair., - air.. .,
,

-

.'
' -, \ \ i?

"
. ' $r""

. 1-1-

r

1-

Q

.
- *, -' ':-Q- Q . -.:You'You' meanean you heardbeard a8.. shotahot nearnbar wherewhere-

were
thethe.thetiro-. -tirotwo

.

nenmenmen-

I

men-

A

' .
' : ;

-

I "

#*- were ? A YeaYesYee , sir.sir.-

Q

sir.-

Q

. .

. . ,\

b Q How
,

fartar away8.\Tay8.Tay
'

.\ were you ata.t. thatt 1o.t. time ,?? A FromaboutFromabout'Fromabou-
there

'! , ' r
. here

.

to'the'to"the'to''" the 'end'end''end'ot''
end

-

'

ofot'ot't'ha't'

that.tablet'ha't' ',

., ta.ble. (witness
:

.

'
.t. .

:

.
to

f.
" "

.
'

indicatea-aboutindioateaIndioates 'aboutabout-' t1ff if-- - ' " ' ..if-
teen

' ' , fif-r- i-i-

i
±

.
: :

,i: . " ' " . .
" ; " : -

. . :' Vv ? .
<
.'

\
'

teen
' feetteot: ) . .' -

'. *,>< '
',
"

, .
;>:/

. . \, ',
;'.
'
,

''

,.
'

'. .
: V"/\/V"M" "

/, . \' /. : .
: ;
; :. M'. .

:

,

. ,;i
,
,.

'

,: .
"V-VXl" -.

, . .,
:".:-Xl- :

"
"

:1': '" "
. ,. . "'- ' ' -. '. . ' ': ', : 'J\-' \' a< ' ' "

. . . .
1''J't''t'_ : ;: ,: : > *' . 1-- : - ' 1,'' : 'MR. . ' : ": '' ' ' :

:., i .
>. .BY. BY MR.. NEARY : - '

. . ' . . , ..' ...
.

. " . : . :
.

: "

\' .;
,

:(;
..' ' "

. ."

' . ..! r
';

. ;.. .
'

. QQAndAnd how . " r ,ahotsshot 'did . ,many s you.'hearyou.'basi ? I "Y" !'A4 heardhea.rd.'7, : :
QQ one.on . tl

"

, " - " .1.1...1.r.
r

,

,
;

i'
.

'
.;.

"

.:

Q Io10I© that all.theall ., the ahotBshots8hshotsh-
.

ts you heard ? A ( No anaweranswer).ower )
:

.
" "

. ' .h.' w

2fr2fr-
if

VYS

;V Q.Q.Did. Did 'y
'youu hearheo.r. more than 8hotsbotone ?{if!*YS' .

A Not that II-

J
I-

A

I-

Q

',
.

<
. ,... .. {1<-'

'
;J':t,;'',.;:

'
:remember.-remember.-

.
. -

"

. . .
: : ' -
' ': ;

...
"

" .QQ 'What':Wh t did u"u"do
'.

" '
," . yduyou do when you heard theth first-shotfirat"ahot-" ? AA-

I
,

" JJ"-

fe

< "
"

..: '! I ranran.
*. _

",
;

fi .

,'33-

rf

' /Q.Q.
' e* X e* dlddid yyo°U run"torun-to"- ? AADownD"OTO-Down-

"

-" throughthrough-19th- 19th"fe . / street.street.-

JT'

st e t.t.-

Q

.
"fee.
?e.. rf Y::

,! /Q/ ' "

'"tJT'
.

'

;
;

. fr
"

Q Did the 'detendefendant; ent: BurkeBurK ''run
' n"i1thruncrith, with you ? ''

.. A "totNot
"

Not ththat:t
"'! .' 10'" ' '

rfV',

:
;-

.' '
.:

,.' I
.
Temeinbe-

r.y

Temeinberrememberremember-

Q

ememb. r.. . .
-:
., .

, . ,
I 10 .''"

.
-.y-. .

'

of;
'
..

.
1

:

, .

'
- Q DWD1dDid youyou..o oee© ee ththetho defendant'defendantdefendant'Burkede endant'endant'u'

Burkeu ke that afternoonaternoon-aternoontter! 'afterafter'-* after-

Q

tter
"

\ the shooting ? A No , sir , - . < . . .

'

.
: .. ,

Q Where did yourgoyougoyou ,,
f
-go- ? . A .NinthWinth. avenue , . .betweenbetweenbetw en l9tb19th andand-

auto
: .4{\. 30thaOtbauto streets8 reet8 - 157.. '

" .o
.

Q Have.youHnve.you. brother who
'a lived in flefltWest 19th street ? -

,

-

",

*' A YesYea , sir.. '
. <

.

'

*

.

Q What number ? A 434.4a4.4a4..-

Q

. .
*

-
* Tr*<' '. . *ff-

ff.. ',
. . '

1 ..

.Q. Is it down near a garage ?
'

A yesj-yeasyesjsir.yes )- sir.sir..-

Q

.

..
.QRQ. Didid you into 4344 FastWest'West'go 19th 7i7i-

tt

;.. ,
' . - . ,

street afteraft r theth ohoot-

1

ohoot-

Q

shoot-ohoot-shoot----- ,.

, .;..tJ. <"k"

;
A--

: tt-wr-wrv>>
,"-. : ._ v'ro.' , _. v'.... '. . . ' ' . - -

.. ., . ,
*,-.. f.' *,, * wan_1? nAv..,, ..... ........3 ! .:.'m ,

.
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_.)X 'J' ', 1 ' ' ' i < . *1 * ' li , ' V5' '? '*
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< r ,.
" <

'

,
, , ,, .

-. : V.. > 1.. te v L'v' '
.

" '

# ' 1 0' ""' 'M - '5""
i aSSuaSSuA1.-A1.-A1.- ? " .- :

frit&rfrit&-

ritin

&
* f2r v
:&fr& " f

itin 109 *

-ing- ? A-AboutAAbout- four hours after.after.-

Q

.
,

'1 ' , -Kr'-Kr'cc >§ VAVA-

v
V-

A.ftJisv.
'

v ' / . -.ftJisv.-. . . y'r' "-- . ' - 'I'I-

v

Q Who went with you ? ' A Myself.. .
'

.
-

. / .

%

Q Anyone else ? A No'sir.,
, ' . ' '

-
'

' , , - i *

Q Did you meet the defendant Burke-there- ? A f.I. did not
. "

ii-

see'him.
. *

'

-see'' . ' .
'

.-see'him.- him. - -
.

- ? . . . / . t
Q Did youyou meet the defendant Burke there ? A No , air.sir.sir.-

Q

.
*

. 44-

Q

. r .

Q Have you a brother names James D owl ing ? A Yes , sir *

* *

: < : - 'f-f-
l

,
Q 'Was' he there ? A He-Hewaff- waff there at the time I went..

l-, - , ,- ;

/, . Q Was Burke there at that time ? A I did not see him.him-

.f

him.-

Q

.
.f -

"
' Q Was that the first ,- time you had been back to youryou-

rBrother's

your-

Q

Brother's
°
: Atirotber'a

° ' house since the time of the scootingshooting ? A YesYea ,, sir.air.sir.-

Q

air.-

Q

.

Q Your brother is married and doeo notriot live withwith.,. you?
> *

%JA That is right.. '

f '

Where did afterafter-the- the fist ? '
: .Q. you see Bergen go fight

" "
* * **

; .jAv. .
: i don't'

' '
remember seeing Bergen after the fist fight..

' . & ' : .
-

'

*v-v-
r

*

*$r,
-
tf Q You saws.aw. Bergen fighting with Rumore ? A Yes.Yea.. *

,;

.

. r . Q Did you seeaee.where..where.. . Bergen wentwentA? -A- A No , sirair , I did notnot-
X

not-
Y. ' 'X

.Y.Y-

.up

'.take. notice..
' - Q (reading ) "Q" Where on the af6nue after Rumore wentwent-

upup .to. hishie shop , where did Bergen
*

go ? A Bergen went into thethe-

'ginmill

the-

Q

o 'ginmill'
*

* Did yoj say that ? A I donft remember.remember..-

T

. ,

.

-
. . 'j.' .

.T. Q Did Mr.. HennisHennia ask you where the defendant BurkewentBurke'went'
, ? -

,
.

'!. . :
:1:1i:
i
t

.
,
' .:. irir-

t

ir-

t

i-

rsee'

?

' _"
A Not that I remember *

.
*
"

i .

Q (reading ) "Bergen" wentwent.went.into.intointo. the ginmill.. Where diddid-

Burke\Burke\ go ? . A Home-- "
.

Do you remember that ? A% No , slrslri-

ll4ill4 ,< -%&* i * JS±2i;
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ihia
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}
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_
,

. . Q.Q
.

AndAnd did Mr.Hr... HennlsHenniHennie.askask.ask. you itif you knowknew for whatwh&t& PurPur-pur.Pur-

pose'Burke

pur.-

e

¬-. .;,

-=ftt-r-r--r-

ose'Burke
-

. pose'Burkeose'Burkepose'' Burkee went home.. Do youyo remember thatth&t& questionque t on beingbeing-

asked

being-

asked

being-

Q

asked youyout? A No , air.air.-

n'

.
*

_n''
. .

- . Q You saidsa.id. youy u onlyCrily.onlyheard? heard-heard.- h ard one shot... laIs "tha.t
"

that"that
"

. 'so'so/soA80 ?
. /<, '* AA-

e.s
.

, Ye.sYe.8e.se.sair.. , air.-air..- air.-

Q

. " '
.,

' ' ' ' ' '
,

',
. . . . . ' . * ' * ,

" .
..

- . . . - . . . . , .
.
..

,"

*;.. ' . ' \ . .
Q"Q'Q

"' Now I askask'ask'youask"you'" you thiathis'this..: "Q"Q'" ' AndAnd. . howh " many ahotaahotshotss did you'you'-

hear

youyou-

hear

' "

. ''he' hear,r ? A I-heard'heard1-heardI -' three more.. When I got aroundaround.around.t-he.the'corner. the- 'oorner'corner'corner-

I

'
' " * **

' .
' I cJouldcouldould hear bing , bing.bing.Mbing"b1ng.bingb1ng.bing.bing," . . n" DoeDoesa that refresh your reool-recol-reool-

leotiojn

reool-

leotlon

recol-

leotion

- . ;

leotiojnleotlonleotion what youyou'aotuallyyou-actually'- actually heard.thatheard.th&t. & day ? A I'I' only really"reallyreally-

heard

"really-

heard

"really-

heardheard one shot'shot' and then I run-run.run-

k

run.-

Q

-.
.. ..

AA-

E

; . -. I

\ ." E\" , '1'
tI*
k

' ;., .
.

. .

Q ,

,
Did you hear any other ahotaahotsshots after you began to runrun"l?

"

,-

" . .

,

'"

'{;.
.

.
AA No , airsir , I did not hear.hea.r.. . I reallyreally.. fcnly'Only' heardheud one shot.ahot.shot.-

Q

.

Q You aays"ysay," PatrickPatriok Donovan was atandingsta.ndingstanding. talking to Ru-Ru--Ru-

i

Ru-

Q

---
.

i

:
. . more ? . A

,Yea.Yes. '
.

Vt: ..
Q Did Donovan touchtouoh Rumore ? AANot-Not.Not-. thattha.t. Iremember-rememberIremember

'
,- remember-

seeing.

remember-

seeing.

remember-

r

remember-

CROSS

.

seeing.. .
'
. - :

.
* ' "

* . ' ' <

". '
. .4. -Q- Q ., Do.. youyou.,. recallreoa.llreo . l makingm king thethe'the'atatemen'ta' atatementaatatemen'tastatements' thattha.t. I have read

'
.., .to. tto youy !>u aboutabout.abou't.

'
,. the defendant Burke pushing hiahis hand-throughhandthroughhand -through- thethe-

crowd.

the-

orowd.

the-

crowd.crowd.orowd.. Don't' youyou.youreoallyou.recall,. recall making thoaethose atatemantsetatemantsstatem nta to Mr.HenniaMr.HenniCdr.. Hennis "l"-

l"A

?"

"A
"

A No , air.air'' .o
* - ; . . . .. MR.. WEARYARY : I think that is all-allC-

ROSS

ll.-.
.', CROSS EXAMINATION BY MR.IR.! . FITZPATRICKfITZPATRICKjfITZPATRICKj-

Q

; :

Q You were taken&kent & to the stationstat ion house on the eveningvenlnge ofof-

this

oof-

this

! ; \/!'
. '4..

'

this alleged crimeorime , Pnonn FebruaryFebru iy 13th12th , weren't' you ? A Nosir.NoNosir.-

A

, sir.. .
1

. ' r,. " - )"

..
'

. Q.Q.When._ Whenen were you
,
'taken
'

taken to the stationsta.tion. ftouse1 ouse."l.
?" A I was'W8G' wa-

sHHiy

,
;

HHiy iMb.. ;;
:

.

,p..o.1-t.-po1t."

.
,... :;. - : . ,-.

..)
'
i..w-.

- -.
,

*':"
(
:! ,;'"

.

"

.

.,,
,
, .*> &- 't

'
,&

.
<,-

.,

,
.
.,**, ,

,
"

.

- '
. . . _ -l\--

\ _
. . . .

- ; .r.-.7-
.

.r..7iB-
HHI . . .

-
. . .

":'-
;

. -
iBHHI HMHB V M * * < i > ** m + 1 mi Mi iMUVMMfllMHMMMMMnMPPBM IIIi H
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11113
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t Jl1. -.rs-

; ,
r

ww-

takentaken io 'the' IstatIon hauee ,
' on : t2ie 1'4t1i.14t1i.1'4t1i.-

Q

' .
. ' .' , ; , "

. .

Q'Q'ThatQ
'

That was two'twotwo'days'
days a.tterafter..

.. A NoNo,
,'

sir ,
ll-

onon a.Tuesa. , Tuesday.Tuesday.-

Q

ay.ay.-

Q

.

Q By whom ? A By Offloor"Off, ioer " Corooran.Corooran.-

Q

<? rooran.rooran.-

Anyone

.

'
(
\ Q Anyone el'se.else.'

.? 'A' A No , sir.Sir.-

THE

. I ; .;
,
; : ,: " " I'' ,, ''' '

, . " \ . .
"

."J. '
, '" ..t .- .. '

. ' . . Q'' When arri at tbe sta.tion.hous. ' . .'
,':1:1-

fr"

:
'

hous'j.} ,
you yed sta.tion. .

, wha.t. ha.ppened. ? .

/ . . .
fr"; "

- > :
: , A When arrived ., '

..i. .
;.I at the station pohousese they took meme-

and

u1upstairs? . ta.irs.
.

f.

.;"

and sat me in a little room , and Captain Carmody oamoame'in:'ln 'andand'
and-

MR.

,
\ ' , he s'a.id'

. .to. me

.. ,..: )

.

"

MR.. NEARY : I objeotobject to what Carmody said 8.Sas. tmma-imma-tmm-

aterlal

imm-

acontinuing

- '

.
. : ;l> '

, terlal-,
-

.
-

,: : ; ,

. ..",
"

,
.' 0

,

,
,

" -:
" ,

THE COCOURTURT : ObjeotObjectionon cvertuled.overruled.cvertule-

d.A

overruled.-

Sion

.
"

A ( ontinuingcontinuing ) So he said to me , "What" do youknyou..: knoww aboutabou-

tthis. this ? n" I said , "I" don't' know anytanythinging about 'it.'it.. " '
,So thatthat'-

W

that-

Ras
"

'W' RasS a11all , he let me alone.. So they held me there for a.boutaboutabout-

two

.

A

., ttwoo hoursandOf1hours.and,. , Officer-Corcoran! er'Cor'- oran oamecame in and sa.idsaid"All. , '* "All" right ,

.you. cancango.tin .go.-go..- .
,"" He'tookHe'' took my name and address and let me go.go.-

Q

.
.; . , ,

: .of. '
Jr.

-

.
"

.
.

, '
Q Did'Did'you' you .gogo. to the stat'ionstation' bhouseuse a-ga.inagain-

. .onon. another 0008.-0008.coca-0008-

.sion

coca-

Off

.-

, :-sionSion- ? .A. A YYess , sirair ; on'thon
'

the ffollowing<? llowingda.y.day.. . '

, . 1

, Q Who'' took you over there then ? AA-

A

OfflOffioerser Call8hanCallahan ani.and.,
+ ,..

Hookse

Q How long did you remain there at that time ? A I amam-

not

am-

not
"

not sure about the time but I think it Was'aomewas ' soma time about half1c..

. past two , and 1t was about bven 0'' 010 ok when I o.ame. out tha.t.

evening.. , "

. ,

, Jl-Jli4'i
,,

- ' i4'i--
,

' -,,- .. ,
"
(

-: . ..
. ' - . ,'\., . J '!- ' : : . . ;.Ji'.

' ,
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"

_ yi |

<
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'..

- , "

Q What happened , if1 anything , duringd ring thattha.t. timetible ? AA-

I

Woll ,
I '

.

.
whenWh.e

. I gotgo taken in there , I.ventI.went. upstairs and they showed mem-

eall

m-

eall
,

"a11" all around the different roomsroobls , the fellows that they hadhad.had-

You

*.
' . . . ..

, , . . , :;
*

. . Q WhitWh .t. do you mean ? A1AI TheThe'' fellowsf llDws'that' that were arrestedarr sted.*. .
, ' ,: ast\

It

\
!

:

' .
'\ t.J.,' ,' .

, . ... "'Q "

.
. , . .

' .J.. .< '-

Q You mean.witnessesmean.witnessmean.. witnessess inlp this case ? .A. A Yes ,, sirs-'i' ,..

.

.
*. . . . -' , . "

' '
.
: ;

. ' ,

t'' "'t't'I' .

:
'

-'I\-:'-

It'

'

\: :1"it\:1"it.J-
onh,n-

T

.
<

. :

,
'. '

. .
".

. '\' /' " ;
' . , . ,

, ,
,
( *.

"

.
" . \.Jo\ ..

" ! \
. :. - : . ." t': > - ' ".viu > : , , . ' ! .

," ' 1-1-

Q

;'
,

/T-/:
"

.t.
.t-

f

,

- \
\

'
" . Q Or

,

other defendantsdefendants1? A Witnesses.Witnesses.-

Q

.
<

.

.

'f''> /'
<' , (}. 'U.' ;. *.?,

<' .
' . .

,

!

-

,

: }

'

'
.

: -f%- } Il;
10

,
' 4

"

)
.

,

'
" . Q People"People that you knew ?

.,
A Yes , sir.air.air.-

Q

.
. \

.
t
f
, .. '.. ', ..
'

.
' / Q HadH they been witnessesw1tnes es hereheret?. A Not that I know of.of.-

"Q

.
. " , t

. ''' '
.

"

"QQ Who werewerwere they ? A Justthe men he had , that the DistrictDistriotDistrict.-

Attorney

District-

Q

, , '
(

. :-.AttorneyAttorney-
. had.. .

.
.

.

.

;: ' ." , Q Courtney and
.

Troy ? A No , Devlin anda.nd. KnndrupgnndrupKQnd.
. up , andand-

'Breslin.

an-

dBreslin'
' .. .

, 'Breslin.resiln.Breslin''.' resiln.-

Q'

. . . .

'

QQ'Q'.Wa.s
'

Was.Wa.s. . Sullivan there ? A Yes ,, sirairs, Sullivan thattha.t. is.'ls'is.-

here

'is.-

.here

'
.,

, "

.herehere., , yes.. -

,t'q'
.

: Q What happenedppened ? A TheyTh y took me by someone's' roomroom-

I

roomroom-

I'd

room-

I

,
t'

. , .

' .

' . -I-I'd-
:, ' don'tn 1t' know whow o , and the firsti.irst. thing I know I;r got , punchedp.1nchedpunched-

on

.
: . .

"
. ff-

oh.tjieoh.tjieon.on
., ttiee jaw.. That was allal,1, right.r :ght.. ThenT en theyt ey, put, me in theth lavalaiia-lava-

tory

10laiiat-

oryy

; 8.-8.8-

.tory.

.¬-
.

torytory.toryy . and I was in there for aboutbout an hour or so and a couplecouple-

of

coupl-

estarted

of detectivesdeteotives cameoame in.. They just asked me questions andand-

they

and-

they'wenttheythey'went'went out agaifl.agai . Then OffOfficericer tJ/JoNamaraU&oNamara&/ : .came.oB.. . !1 in.. HeHe-

Q

.

"
-'&

--O-
.
-

started to threaten.threaten.-

Q

.
*

. ?
.

;

, Q What did hebe snysay to you ? AA'' "I'I"''r' euaam'am"'" goinggoing. ,. to killkillyoukillyou.-you'you.-you.-'you-

L.

you.-

And

. . : /

.

L.. . And you will notno : get out of here alive.. " And things Tikel"1kelike"

that..., '
.
-
,

*( . and-hend.heand.-. he-hestarted- started in beating me-me.e.-. He had aa.a-rubberarubber.- rubb r hosehOBe inin'' oneonon-

hand

one-

band; handband , and he had a lead ""blackj'ackiackfaokbiack3'ack' in another hand-hand.-.
* " ' " .*
*

.. . , . '
, ' .. .

'
.

'
. ' - < '.y' ' '

, &l, >. *ti&i&_
& &" -&"

"

iHH&te& i't*' *>" ., .t-.t"JI.t'h- "
-';"" ' - ' -. ''.

'
f''h> ' " ". .

.
.
-
..... "... V. F .

"'.' 'uo:-::-. :' fe&aWC& ' 15
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<

..
1-1.1"- .1"-.1.1"'t.-

"' . . , . . ,
:
t. : 't. '

: . ' " ' ,

" '
, :,

'
' . '

, , ,
, ., " ,

......
. .

.

:.
< . .

_ . .
: ,

, .
: <

. _ _ < . L-PJ.-_ - . . .l.. . " -I"-I".I"" " ' . !
.. '"'" - '-.I-- ... .,. .I-

t

-
, : . .. . '

t,

.t.t-

.QQ Did'DidDid'he'
he hit ,

yoyou 1thwith a bla.blackjack. kja.Ok. :?
'

.A. A YYess , slriairt Wwithwith-

a
Ith t'' " , .

a blaokja.okblackjack. oon
'

thE;' legelegs andd with a.a. rubber .hose.hose he hit me across ,
"

the'' head and on the ear.ear.-

Q

ear.-

Q

. -

;.

(
,

Q What happened to'' your e:1rear: ? A
"' ' .

, It.. was very I, painful.painful.-
t

painful.-

After

.
t 'r' '

After I came"came"outcame
"
out IIv\vgent\ n to "see

"

Bee the doctor.doctor..thedoctor . .the.
the next nnight.night.andght ,. aandand-

he

d
. ', . , t,

,
'< '1he, he

.
sa.ldsaid. somethlngsomething aboutaboutlnterna.1about-internal--lnterna.1lnterna.1-

. lnjuriesinjuries that w.erewere. done toto-

my

"

, '
my ea.r.earsears-

r

ears-

Q

. .
.r,

Q WhChatt doctor did you gQgo, to ? A Dr.. Fisher.Fisher.-

Q

.

. . . "Q"

Q How long did he treat you ?
. " " ' .

"

, " . : : ' "

. , , MR.. NEARY : ObjeotedObjected to a.sas. immateriaimmaterial.. .

: . "
. MR.. FITZPATRICK : It goes to the oircumstanoescircumstances otofot-

these

of-

THE

. .
. . "

'
<

these statements.. I think I oan go into that.that.-

T

.

TTHE COURT : He said, h'e' made nono ouohsuch sta.tements.statements.. . TheThe-

j

Th-

ejurors
,

jjurorsrQrs havhave no right to aooeptaccept what tthe DistriotDistrict AttorneyAttorney-

the

. . ' ,

, : '
" , '

'
.A'.

'
: ' haa.. read.. as proof of o.ny. fa.ots.. . The Court merely allowed

: " I . j

'thethe' District AttornAttorneyy to question this witness , andand. . thethe-

other

the-

other" :
"

.
.
'.. ' other witnesses ; as to statements purporting.to. .havehave. beenbeen-

I

been'-

made

been-

made

('
I

'made-made'- by tthemem , for the purpopurposee of refreehingrefreshing their reool-reooll-

eot'ion.

reool-

lootion.

-

leot'ion.loot-ion.-lootion.When'- ... '- When a witness aa.yssays. that his reoollarecollectiontlon isis-

not"

is-

not'not"not'not"refreshednot'refreshed"' refreshed , the jurorajurors haveave no rigbtright ununderer the law totoo-

.

to-

drawdraw any inferenoeinference against the aoousedaccused , or agagainstlns thethe-

.witness

the-

witness.witness-witness.- becausbecause.because.of. of the subjeotsubject matteratter oontainedcontained in thethe-

question

bebe-

questionquestion-question:- and the answers purportedpurpotted to haveave been madeadebyadeby-

the

,
by-by-

MR.

-

o..
the witnesses-witnessesThat- That law Is olear..

, MR.. FITZPATRICK : But the damage 1sis done when thosthose
. .

"
' '. ' . .' J L . r'' .. .

' i-id- d rP iIiL.. '; . \' -
. ' ' " w.. . , ._ .. , ... . . .. , . .

t"" ;r.r'"JI'r.r'"JI-

't

r.r'"JI'-

t.

. ' " '
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t flrVtr q..r..
, vJvJ-

g
Ihl6.

5 * l
.

li'ifli'i-

fQ

li'if-

u7

'

...
.

"

. . ,

. ,
g

' 3
<

+
,

h.j"%
; *

I. , , '
:
\

,,

. ,

"

,, . . . ' . .
, - , OJOJ-

s
' , '

"ci" ojueatioriaquestioziee.t. ions oreare asked , ' andacid I think-Ithink..1think.1think .I-... canoan showshow'sh w..' the./thQthe.circum.

\

/, ' circumoirwm-cirCum-circum-

stances

oirwm-

etano6s

cirCu-

mstances

¬- <s f
, stancesetano6s under whichwhioh this happened.happened.T-

HE

happened-

.witness

appene .

THE COURT : No jurorjuro hashaa a right to inferinter
.

that a ), '

; - -

ifif-
iei
'J'' .
; ' , ' witness testified toto'to-something-' something concerningoonoerning whichwhioh he saidsa.isaid-

he

said-

he

.
: ; '

Q ;/
,i\eiiei-
i

\ f,1.f1., .
' '

. ,

, ft'
>i
1'.

'
.

ss-

ft *

,

,

; ...

. , he.he. hadnd nono.recolleotion.'Tha.t.recollection.no.recolleotion.. . That-is-'Tha.t
'

. .1a-. the law.lair.I

. II'I'can
,' canoan'not' not

,

dede-

prive

de-de-

fA

"

¬-
. . .-* ?

,#
.,
rf.., ,,,.

,
. . '

. " . i3,

,
%
"

,

;
*,;fA

*,
"oW*"oW-

14.

" ; , prive'prive' thethe.D. District8 riot Attorney of'of,' f the right off tryingtry n , toto-

refresh

to-

re

!

..;. )- /14.14./ '
.

u7-u-

7K

- 44.* 4'1\*
.

<'$\' .-
' ff-

V

".

, . ' refreshre re h the recollectionreoolleotl n of a witness.witnesse'. ' He is entitledentltledentltled-

t

'
\
,

;

.:
,;
!

:
f .

.'
' ;

: -

.

tot do that'that' under theth law.. .

. '

K
. . Q When , for the first time , did you see Burke on thethe-

oorner

the-

oorner

the-

cornerair..oornercorner of 19th 'streetstreet' and Ninth avenueavenue on Februaryebruary 13th12th ? AA-

.When

A-

Whenthis', "

: \.When\'* '
:;. WhenWhen-this, .this.- Rumore cameoame backbaok afteraft'er' aa.. fistfiat fight , that was thethe-

first

the-

Q

. . ' '.
"-

,.
' /first/':rirstfirst 'timetime I sawsa.w. him.him.-

Q

him-

.r

. , . . -

Q What, wass he doing ? ' A Just standing.standing.-

Q

eta d1ng.d1ng.-

Q

.

.

Q Did BurkeEurke haveh ve any * conversation with the deceasedoe ed inin-

thio

in-

loon

"

.
.,
\ : thio

,

case'case' ? .. ,. A Not thattha.t. I know of..
.
'. .v'v"'" ? I. -

.. ; . ,
J

" ', )&!,
;,"

'
.. 'Q' Did hehe'sa.y'8ay. a word to him ? A No , sir.air.. . ." .

, . ,
,

. ' .
-

, . '
*

'
-

.
. 'l'>'l-

*,,
'-<
:-. :'

*

%' ;

;.*
.

l' "Q" Q 'D'1d.D1d.'
DidDid-the.- the.deceased-saydeceased-saythe ., deceased .sa.y-. . anything'anything'

, toto-

Q

him ? A No ,," sir-

0.

sir-sir.-

He

lr.?.: -'

, - .

;, ' .HeHe., justj.ust
.

went ata.t. him , thatt Q.t. waswa all.all.-

Q

. '

Q .1.
I thoughtthoug t you saids id hehe.he.said

.
said something in Italian".1Italian.1ItalianItalian.Italian".1-

A

Italian.-

w

Italian.-

No

".. '

A I could not understand what it was-was.was-
t

wa-

s.Didthe

-. .
* '

. ' ,
t *

Q0.. Then he did eaysay something ? A He muttered'muttered'something.muttered'somethinge' something.somethingesomething-

.Q

somethingeY-

ou

something.-

Of

.

Q You said he went at Burke ? A Yes , sir.air.sir.-

Q

air.-

Q

.

Q And Burke was inside of the vestibule door ofot the saassa-

loon

,¬
.

loon atat.at.that. that time ? A YesYee , sir-sirair.sir-

Q

air.-

A

-.
.

r,.

"
, Q OfOr the saloon on.on. the cornercorner of NinthNi"nth" avenueavenu ' and 19thSth19thj-

&feyL

.,

t1
"

:
"
V. '_*

;
"
_'<

,

\j&feyL\';
..

;*

1

& *
.

% fe.vjfV.
f.

.

>

.

*

fedtiL'sfedtiL'sfci.'. .-,"
.' -- '>

'"

t,..
.

. :

"

. //fc/.
:
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'
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'

-'
>
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'
' -->ij.

i
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,

'-.
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,
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.
_

:
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-
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.
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;
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'
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,

O'\O'ILIe.
'\ . '-. -I

,

. .
, ' . , ,: ." .

,
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, 1t'' 17
"

. ' ;!. ' . ' , _ '-, . :
to
...

" . .
_ . , ..

;- . ' . " W--.. . < ; _ .:. _ .;. . J .l.
:: ' I . '

' . .. ...

AS-AJ- rtfrtfV>*-V- ;
< - . . < ,

>) . \,
,

'r'

Ihlit?r ;

. .

' : '

, .

' ' '
.

-
'

'
- H5115H5-

street
, ' , '

, " ,'"% street ? '
<
A Yad'Ye ' , BlrTair... .'

'

QQ'Q.'. What did the deceaseddeoeaseddeoeaead do when he went atat'the'
the defenddefend-

ant

defend-defend-

ant

¬-
ant ? A He mademade'a' a "leakleak"

for Burke-Burke.Burke.He-. .HeHe. e muttered s aomethingmethirig.ansomethingmethirig.an-

he'

,. andand-

lie'

and-

Q

lie'he'' hollered at Burke and went to his pocketspookets withw th hishie handand ,

'and with that he waawa.s. on topt'op' of Burke and the nextnex.t. .t.hing.,tJ ing II. ..' *.rr-

T.

. . .

' . knew I heard a ,shot.- .
. .

' *

\
:

-
,

"
.

.
. ' .

'
,

> . .;'

,e , ff-

BY
' ' ' ':
,

' ' BYy THE COURT : . .

'
.

' - . .

Q ', WhatWha.t. do'do' youyo\yomean,
:\

' mean , that he waawa.s. .onon., top of Burke ? AA-

s

A-

t

A-

He
t

s He waawas right oloaeolose to him.him.-

Q

.

.
' '

Q Did he haveha.ve. hold of Burke ? A4" .NotHotNot., that-tha.tthat.thatI.
-,. II-

BY

could seesee.see-

.at

*...

" "
. . - , ' -

.
, ' ' '.

>T.. VBT';" J3YBY MR.. FITZPATRICK : '
-

. . Q Then you ran .aw.awayy ? .A.
A YeeYee"," . air.sir.. -

" ' ':' BY THE CXURTCOURT) : ' , . . .

.. -
"

Q
,
HovrHow aoonsoon after thehe deceaseddeoeased made'made',, aaas you aaysay , aa.. leap

. .
..* '. ' '

1'&', . _

.
: ' att BurkeBurkeJ, did.didd d.., you hear thehe report of a pistolpiatol ssote4ot)ot ? A .1.,rII-

judge
' . ' *\ :

.

'
. judge about. o t two minutesminutes..*

; .:.
. , .

""

.
* Q WhatWha.t. was he doing during .the.the two'two' minutes ? Just ilil-

lustrate

11-il-11-

u8trate

il-

lustrate

¬-

lustrateu8trate by clappingclapp1g your hands , what you mean by two minutes.minuteminutes-

.Indicate

minutes-

.Indicate

.

IndicateIndioate the.the,. first clapolap when the deceaseddeoea.sed. made a leap atat-

Burke

at-

Burke

tt-

BurkeBurke , and thethesecondthe-second-secondsecond-, clapolap the firing of the revolver.. A (WitWIt-Wit-

ness"

WI-

tness'indioates

Wit-

You

¬-
o

ness"ness'indioates"' indicates as requestedrequeeted ) .
.

. , . :.A
, . .

'
"

II-

Q
:

Q You sayS8.y. thatt a.t. is1s two minutes ? A I judge aboutabout-about0.abouta"a"--
0.a.

' minuteminute.minutej..--j-: ,0:1-,'::
i | "

, J..

'
;i

,
" ' >

_ . . I:, . .,
' . .. .

. ;-.i-.
...j..

*

.

Q NowNo do it overover again.again.-

The

. A ((Witness does asaeac requested-requeste'drequestedrequestedjrequested-

The

) -. '" j? ' ,
'.

.
#

.

. 'I'I-
Q

'
" ,

" . .

( The jurorsjurore estimatetimat: the timetime. . as four secondssecon4.s. by theirheir watches ) . ;

,
..

f "

Q HowHo"", many seconds elapsed betweenb t"een" the time of the firing ,

" .
.. .
.

. ' ', !!"

...;. ... - - "



. I
. ,h

I
, : . ' ,.

\ . .
..

u t :
.

::
,
- , I

>

.
.

.
I c'' . '. "

' * " 7''It . J' ' , JJ-

4
'

' .L.t. . ,1tj, "
-4-- - "' T

ggM * r p s qipfeqipfe-

vTwi'j
e tv3fcitv3fci-

of

:
vTw-i'j- ' P? ' iT6 !

,
.. . . :

t

I f,f-

.of
.
of.of. the first shotahot and the secondseoond shot8h t ? A I don't' rememberremamDerremembe-

rthe
* u-u-

Kr

-
. , the seconds oond shotshot.. I don'tdon "t'"' remember hearing them.them.-

Q

them-

.you

.

Q Tour'Four' seconds8eoo ds after the deceaseddeoeased mademad a leap at BurkeEurkeBurk-

eyouheard

Eurk-

eyouheard

Burke-

Q

youheardyou , heard the reportteport, of a pistol shot ? A YesYea! s , sir.eIr.air.. >. . : ' .
0'' . ,

--o . ' '
BY.BY. .MR.. . FITZPATRICKFITZPATRICK'Y: . ;

'
'

.
.

.
-

, ,
-'Y-

'

,
. '

. ., . .r r'r'I
'

<

If'
' .' . Q

.
Did you'see.you 'see'see.anything. anyanythingthing in the hand of the'deceasedthe-deceased-the'' deoeased atat-

'that

at-

Q

tt-
i

. . 1

I
.;

.

.

.

i ," ,-

'that' ha.t. timetIm ? A No , sir.aIr.. . -

"

,
Q 4Did. Did you 'see' see anythinga.nything.

, in BurkeBurke'sfs' hand at thaitbat; 't'ime' me ?

. . ft-
'
-

,
"

*

. . .A., A No , sir.sir.-
f

. '
.

'
.

f ' :

Q The deceaseddeoeased was quitsquite a& large man , wasn't' he ? A Yes.Yea.Yea.-

Q

.

.
! Q MuchMuoh larger than the defendant Burke ? A YesYea , sir.air-air.sir.-

Q

air-

Q

air.-

Q

.-

Q And when he got in front of thet defendant , you .could.oould. .could-

not

.oould-

not

.could-

Q

not see what the , defendant was doing , could you ? A No , eir-air.eir.-

BY

air..-

BY

air.-

Q

air-

.this

-.

,
.BY. MR.. NEARY :

WhenWhen-
Q

Whe-
nthis

Whe-
nthie

Kr?*

Q /this/thie/ man made for Burke , what did Burke do'do'
? Tell meme-

.all..all.:0.11.011..,:'all'
. ., that BurkeBurke'did' did ? 'A' A IcouldouldI.ouldI.., not seeeeesea what EurkeBurke 'was'

was doing.doingdoing.-

When

doidoing-

is

.-
't'' ' , .

, When\Ylen\ } he went for BurkeBurko he was rightr1gh in front of Burke.. ; ;,:
! "

"Q" Q Right in front "of'ofof"' you-youAy au"?" -, A In front of Burke.Burke.-

Q

Burke.-

Q.

.

QQ.. How deep is the storm door in front of Rogers1R9gersRogers'I' saloonsaloen ?

It'It' is aa.. sortsor.t. of small woodenwooden. . housebouse. ,.
'
comingooming out , is it1 t ? A HereHere-

is

Here-

1s
Q is1s the doorway and the.rethereth .re is the stormtorm doors ( indicatinglndlcatingi) 2? WhenWhen'Whe-

nthey

When-

'they

?When-

'they

'

they arear closedolosed it shuts.itshuts . it entirely.ent rely.. The storm doors werewere-

thrown

wer-

ethr

were-

Q

thrownthr wn "backbaokback" , just like that ( indicatingind oating ) . Here is thethe-street-street , :

.r.

and to go into the saloons loon you have got to walkw lk maybe-maybeamaybe-, a disdis-die-dis-

tance

dis-

tanoe

¬-

tancetanoe from here to there before you are in ( indicatingindIo ting ) .

. . .< ' I . .
" , ., 1fi* g3ttW8M'M't'| J'U' **lL '* "IItP.' ' ' '

&



' /aa-

right

' '" "
C, e.e-

Q

'.'
. \

;- , . > . ;

.
' "

-

'
.

Q Fro'mFrom' 'here' to "hwhere" ra ?
'

A tromFrom here to about there beforebefore-
Y,

; t.
"

.,1'Y'
' you;O are ins1deinside.,. (1n( indicatinglcati g'g'about.'

about.. four fefeett ) .

Q You would have tto go four feet past the stormstorm dodoorr be-be-

fore

be-

Q

-

fore you get.. to the seoond door that goes into the B loon ? A

\

es , o1r..
,

>
(.

/
.

.

, , '
r" ,

Q Did Burke 'g'go' baokback towaxtoward that seoondsecond door7door? A Not'' thatthat-
r

that-
i

that-

could

. ..

. .

.

.
;

-

,.

I

:
,
'
,

, " I'i '
l

:III"<< I"" could Bee.see.. , f'' -

. ' jj1,

.:' '. :

. Q Did RumoreRumors bavehave hold of BurkeTBurke?' /
\

I oooould'notld'not' Bee.see..
" t'' '; . ' .

. . . . ' :

\ . :
,
HHe

.

'm'made' de a.a. grab for bimhim but 1I oouldcould not Bee.see.see.-

Q

.
. . ,

,

Q 'He' made'' & rab fo.r. him , and then you heard a ahot ?

o

0''
, : : , .

"
,

.

' ;;
.. : :'A'

' '
.

.
.Yea. , sir.. .

, :
.

:
.
, .

.' '
. :

.1.1.-, : Q And.. you say you heard the shot s you indioated by
, .

.

.
" oiappln your

,
hands , just af er Rumore grabbed Eurk , is thattha-

tririright-rightQuestionht..- ( Question withdrawn ) .

Q You ha.vehave. indica.tedindicated. by twotwo"two"claps0" olapsclaps of yourour h8.ndhandshandsto. , to-to,- showshow-

the. the time tbatttLat elupsadelapsed batwebetween RumoreRumors seizing EurkeBurke and the firstfirst-

q'

\ . .... .:
.

.8ho.8ho.. , , is that r ght ? A Yea , sir.o.
. ./ ,

" .
:

: '.
.4. . i.. Q Now'wao'tha.t, ' '

. sa.1o. n pen th'at'd'
,

' y ? A Yea , sir..'
,:"; " "

5.. ' "

Q'' Had yoyou seen pepeopleple go'ingo ' in and out ththerer ? A.A-AYes.- resYes , sir.sir.-

Q

. -

"

Q And did they come'cone'' in and out through the door on Ninth

ienu where the storm doors were ? A Yes , sir..--

Q.Q.InQ . In faotfact , that iis the onlonly entranoeentrance to that aaloohselooh ?

. ' , A'
'

, ; .
. - , .

u . l :

Q"Q.".
.

There is n.a.. side entranoeentrance , isistherethere-there- ? A . YesYea , aair.air.-

Q

irir-

Q

.

Q TheraThere was not any dooroor Or hallway right next to t at

. .
.
, \...... .v.. "'t.' . ..

_ _

.
..
.

.
"

. ,.
,

.
-l'f- '

'

, .
'
..
-

... , . . _
,
. "'-:- __-f"- "

.

, . . "t"
-,
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; ,

Ife20 llgllg-

t

. I

saloon.al. I.al ? A Not'Iot' that II'I'know.
'

know-ofknow.-. of.of.-

0

. . .

/0/ ,
Q Isn'tIentt' the entrancetranoee to that building.inbuilding.build ng.in. in which Rogers1Rogers'Rogers1-

saloon

Rogers'-

a1oon

Rogers'-

Q

'

saloona1oon'saloon' isis.. located1o a ed , down on 19th street ? A The.. entranceentranoe toto-

that
to-

from

oo-

t
.

thatt at building , yesyes.*. . . . .

' 'ro 'yes.'. . I''
.

'A'
oJ..

. $:
*:- $' .

' . Q It isi a saloon ontheonth ground floor:t'l' or"," ,. .wi.
withth peoplepeople-

A

livingliving--living's-

aloon

! , / ":
"

'
.:,'

f

>
#

,
,

*'.1.1'
. . ,;-t-

"
>3't'? :. ,',/A-Aabove: -. :! abovea.. ove ? A Yes.. .

'
. .

,
" 'Yi'Y-

iI' '' .
....

"
. 'to't-

o.the

' !I' . .. '.. . . . '
. "V"".z \ "" '. '

. /(
'

. v. , . \
. ,. . . . - Q And the entranceentra.noe. for{ r the tenants who-livewho -, 'livelive' above thethe'', '

,

:
-

,.

; (

. . . ?

saloon is onon the downtown aideide of 19th street , a few doorsdoors''
.

,.
. 'fromtromfrom'. the cornercorpe ; ? A Yes.YessYes.-

Q

Yes-

sin

.

Q How long was it beforebQforeb ore you saw Burke standingstanding' ' inin-

Q

. .*.. "-

, - * ,' ' , . .
" thetbe-.the'- ,. doorwaydoorwdoorwayof,y of.'ot.-ofof.that'ot.hat'-

._ thathat saloons.aloon.
, thatthst: you had seen someonesomeon-

ethat

comingoomi.ngcoming-

Q

' '.- ' ' !\ . .

in or outo t ofo..! that saloon'sa.loon'
. ? A I don'tdon'tremember.' remember.-remember.remember.-

Q

- .

*

_

. Q Had you been in theth saloon ? A No , sir.sir.-

Q

.

" " - Q Had.Had.Bergen. Bergen been in thethe.saloon.saloonsaloon. ? A Not thattha.t. I know ofof.of.a-

l

.
: .

- ;v""'< , .. ,
t

: ' ,'

'A; ft:>/ <f-f-

s

-. : ' . .,
". :

MR.. NEARY : I think that is all.all.-

PFA

.
'; ' . .' ,:

.

:

' f''-s- v-- : -

:
>'

??iE/-vfe: -

'
4f

,

"

, ,
'

'feJBLjiV'JBLjiV-
'f

V
'

I-I-

JBLjiV' 1
: :;-

PFA-PFAT...

f1( AA.-T
'
-T"T.-" -- T RICK"R I C K " DONOVAND'' 0O N 0O V A N , , ofo'f' 411.West411.411.We18th. West.We18thrstreet18th' rstreet,street: ,

'fl
'u?'

1,1', r'

. .

, aa witnesswi tness calledca.l. ed andandsvrorn.sworn-svrorn.- sworn on ,behalf ofo'f
'

, thet1ie peoplepeo.ple. , ,. teeti-teeti-
If

testteat i-i-

fied

i-

Q

-
, If:;-

. .
_

fledfied as-followso.e.follo"8oe.follo8. -. " :
,A

" ;
' '

DIRECTDIRECT 'EXAMINATIONEXAMINATION'EX'
BY .:- . MINATION MR. NEARY :

*
+, . 'Q-Q-

' Q TThatWhatWh t is1s yourbusinessyourbuslnyourbusineeaTss7? A I am business agenta.gentagent-

docks

. on thethe-

dooksdooksdocks , onn the piers along the riverfront.riverfront.-

Q

.
*

'
, Q How long have you workedwo ked alonglong the riverriser front ? AA-

About

A-

Q

*

AlioutAbout five years this January.January.-

Q

. :

Q Where did youyou sayeay you-livedyou - lived? A $11$11ll West 18th street.streetstreet.V-

J.

s
_

re t..
.

YVJ.;. , !flfiJ>'5ter'1(
, :.' <

" '
, ,

.'-
. . . . . _4- . ........... _ . - . - ..---
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.
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viO
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i
inai 119.119.-

Q

.

. ..

.
Q DoDo'Do'you'

you know this defendant , Martin Burke ? AA-

ow

YesYee.Yee.-

Q

.
.

' ' \ +
* * " ' * *>- *

Q HowRowow longlqng have you known him ? A Well , obtestmostost sincesince-

childhood.

sinsince-

Q

ee-

ohildhood.childhood.ohildhood.ohildhood.-

Q

. . . .

Q You live in1n the sameeame 'neighborhood'neighbor'

ood in-whichin .whioh.which-. ho'liveshc"livesho'lives-
A

he .lives'". ? "o >

"' . . ' ' * iu"iu"-

Q

<

.
' -A-:A .

i
.Once.Onoe.

'
I did1id as youngsteryoungot ra.a.. . . , ,

.. .46..I. 1,1-

Y

1-

Q

." JfJ-

Q

f" Y " ' ''. " ' '. "
<,

Q Did.youDid.. you- soeseecoo MartinYartin TBurlceEurkeurKe'urKe'on'
on the afternoon'ofafternoon

.

'of' FebruaryF-ebru-
: Y'

' '5--:' .

YY-

known

! I, . ' .
rx

. '
13th12th , 1931921 ? 'A' A No , oir.sir.sir.-

Q

. , . .
\ -

Q On the afternoon of FebruaryFebru ry 13thl2t12th , 193119211921s, you did notnot.-

see

not-

Q

. \.see\: :. see .him. ? A No , sir.sir.-
t

.
t ,' *

Q WereWere.youWere-you.- you in the neighborhood of 19th street andBnd NinthNinth-

avenue

Ninth-

Q

'
'/avenue'avenue/. ' ? A YesYee , sir.sir.-

Q

. .

Q Who did you seese there ? A Well , I saw a lot of the..
4* . . *

boye thatth t were.therewere.t. ere at&t& the time
'

of the accident-aooident.accident-

Q

-.

.
,
,' . ,

.
Q Who werewere they ? A Well.WellYell. , therethere.there.was,. was the Dowling boy ,

... '

.and'and'
. the.. BergenBe +gen boy , and severaleev9r

. .
other

.

boys
"..". .". there.

*,..'.
.

, "

.
Q What'hat' was goinggol g on whenyouwh\nyouwhgnyou\, firstfirst.. saweaw those boysboyeboysA? -A.JA-. OnO.nO.-

nthe

.

- the afternoon ofo thiethis ,fatal accidentacoident I tookok my youngsteryoungster. . forlorfor-

a

lorS-

oaSo walk.. I was walking up NinthHinth avenue.. When we hit 19th19th-

street

19th-

.street

19th.-

The.

street.street.
, there were three longshoremenlong boremen there that belongedbe1on ed t'ototo-

Q

'o

. that particular looallocal that I represent.representrepresent.-

Q

represent-

Q

.;

iO
Q Did you see the man there who keptk pt a barber shop ,

knownknownae: aeas RumorsRumore ? A YesYea , oir.nlr.air.air.-

that

.

..
,

Q WhoWho'wao' was near RuooreRumore when you saw him ? A .The..Tho.. .The.Bergen.Tho.Bergen. BergenBergen-

boy.
' "

,. . boy.boy. !
"

. .
,

.'
, I , ' ,

. '
"

QQ..

.Anybody eloeAe10e ? .. .
AA'

'

.
No , . .sir-.sir..sir-

Si
:-. .

. "

h'' ;'
': ' :' '

"

,
.

. ';
, .

" , . t
... .

' .' .
'"

.
'J. "

, > ' . 1A"" r Nfe, .f. f8 '
" A'' t

.'
, ,

__Si
'

<
.
>
..
Sf

.- :

a..'
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, . .
Q Did you see the BowlingDowling-D w11ng'boy"Dowlingboy'- boy ," . who Justj st left hareherere ,

thatth'a.t'
. .=.afternoon1'ternoonafternoonf&

' 1\1A?\* A Yea.YesYea,. sir.s1r.eir.eir.-

where

. ' . ., ., .
. * .

* * '

'q.'q.Where'
Q. Where waswns' ' hebe standinganding ? AA'A'oould' I could.notoould ., not exactlyoxao ly.ly.S8.y

. ,
aayS8.yaay-

where

S8.-

ywhere

.
1--'

, .where
,

hebe was standing
. at the time.time. .* '

"

;
"

> '

/ , \

.
Q D-idnid- you seesee a boy name'dnamed' SullivanSullio.n; . standingsta.nding. there1the e..? : A :, ' . ,

:;

< . ' v._
._ -. ,' *

T

. \ : .'_% .,
%, * 'r/ -

. .

',
,." ....Bo..No.

.
o ,. ' air.sir.airair.-

V
. ., '

.
'

.
-

.,
.
,

.
. , . : ;

' ' * , ,-
-V-

.
' " ' :

.
* ' ;' : .

.

-

' '

- Q''Q'' ' DidDid'Did'y'

youy u seesee KearneyKenrney there ? A NoN ,
? , sir-sir.sir.-

s"

-. ".

" . .

. . .
s"/s"Q
,
;/'

..

'
.:' . ,

'
Q Did you seeseo the twot o Kearney boysboye standing ther.ethe3zethoJ ;.

' ?
'

A
t

No..
' !.: ' .

" :

.,

;
-: ."_- - , Q Did you see Troy there ? A No , sir.air.sir.-

Q

air.-

Q

.

Q WhenWhon did you firstfiratiratf see RumoreRiumore ? A When I wasas'talk1ngwastalkingtalking-talking'- talking-

Q

talking-

has

.. ' * ** *.*.

. ., to 'those.those"'those.'.
,". threeree longshoremen , that attracteda.ttra.ot'ed. , .

' my attentiona.ttention. toto-

him

to-

'him

to-

him'him'
himhim,., ,. to the fight.fight. They were asking me about aa.. ship on thethe-

dtak.

the-

Yes

hehe-

ddtak.d aJk.: .

Q Did youyou'a' seee someone fightingright rig ? A YesYea , this-manthisthis.-,. man withw th thethe-

rr
' 1' , BergenB rgen :boy.boyI.!
, , . .

.
'$
*

:/
"

: Q , Wasas anybody elseelso'' fighting wlthhimwlthhimAw thhim ? -A.A-. No , six.s x.x.-

Q

.
. % \ -. -

.

.

.t'\-.>' ;
.

':\!;$
iF.%.

-.

QQyraa-yraa"Was-has-?-" D0wllngDowling fightingf1 hting ?
.

A.A.

-

II did notn t seesoe him.himhim-

.to

.;
", *.'J*' \, -,

'
.
' '-

"
- , _- . Q How long did

I

the men fight
.
?

.
A ItIt'It'was'

was only a question'question' question-

of

'questio-

nI
P'!

ofor aboutabo t a minute , IJ believebelleve.believe-

Q

. '

Q'Q
'

WhereWher.e. did RuxnoreRumore go then ? A I.I".
" seense n him-walkinghim 'walki-' g

,upu.pu.-

p"llln.th

.

o "ffinth"llln.th'" "

. avenue at quite a fast pace.pace.-

Q

.

Q Did you aee'see' him come backbaok again ? " 'A
'
A YesYe8 , eirisir-eiri-

BY

sir-

BY

-

BY THETRE
, _COURTCOUR :

..
Q

,You'You' Yousay-, -saysay.. youYOu' ' saw the'the' ffig t'
"

' State what youyoueaw., saw . A .1.: .-

1just

I ' }- .
. ..

. ,
, . .

,
; :; \" , .- 'tot'

just saw the manm n and the .boy.boy.., . fight-fightjct-

sjfe

figh-

t0

- \ "

. . . , . ,. . '
jctsjfejctsjfeit \, -i-.iiM:

" \-iM\" ,
-
*

, :
HV

"

rw,
'

'J' ,'
'0<

h"ih"io.">; /o.
/

. :\..
s--sf.i.-. -. f.-! . -, -4/- '. *. *" " ' ., ' .

. .

,, '

- - < - ,
. ' .'! ::
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Lman

-
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" '1

. ' '\ man and wb'at boy ? A'' This Rumore and the Eerge.Eerge.-

boy'

.

boy' '.

.

'
Q What did you aee hem eaoh do ? A I j\1st.j1st.\ . a them.them-

.There

.
. ' .

.

': , ;.. :"
.

,
There

'
were a, 90upleoouple

.
o.tof. olinQhesclinches exchanged

.
, and , then it waswas-

about

J

"

. . :

:
.' :

\i'fj\, uu-

If

\' ,
,

If > : . : ,,
. ' all ,

over'over
'

, and it.it.oame.it.
oame.came ., to a.ta.lko.tive'a.ta.lko.tive'talkative'a. . . ' a.rgument.argument.. . '

WhWhatt"1tt"1t-

about

"

- itit-

There

' . .
. !

.

,
:
I'
;
_
\

!

4''tri
'

''
I / .

.

-

.

,
<t.1:

i. ;
.

,4,
,

v"

'about I wasas not near enough tot o hear'hearhear-

q

.

BY MR.. NEARY :

Q D1d'y' u see Rumore when he was near 18th street an4an4-

.Ninth.Ninth. avenue ? A Yea.Yea.-

Q

.

Q . Did you seeee him oocomee frcm the direotiondirection of 18th'str18thetreet18thetre-

ett

18thetreet-

merit

'* et
,: , and Ninth.Ninth.avenue. avenue , up to Roger s'' saloon ? A.. Yes-Yes-

Q

-

Q Did you go over to Rumore ? A No , sir-sirAfter- After the argu-argu-

ment

-
mentmerit stbppstbppedd , the polioemanpoliceman On beat oamecamecamealong.along-along.- and asked thethe-

poye

the-

Baying

poyeboys , as tarfar as I know , what the trouble WwasB , and they told him ,

. s.a.Baying
.

. ing that i-tit- 'was' just'just'a' _ 8.. fistiofietic encounter , and 1'.e1.ehe'. went away-away.away-

he

away-

.hen

-.

?hehen when this man ocanee baokback heewent:went totowardsa del,18th, tb street look-look.look-

ing

look.-

q

-.
.

. ing as though

Q Never mind.. He went towards 18th street ? A YesYee , . air-air.air-

"Q

air.-

did

-.

, '
"Q" Then he oame back from 18th street ? A'' Yes , sir-sir-

Q

-
.

,

Q When hebe came back from 18th street , did you go anywhereanywhere-

near
"

t

near him? A No.. He came over to the boys and he sa1dsaid , "Where"There"Wher-

edid

"There-

no

"

did hehego-go- ? " Then I spokespokeup'up-up'- and-IandIand -I- told him , "Listen" , you areare-

no

are-

gent

no boy , you are a man advanced in years-years.yearsYou-. You have got the big-big-

gest

big-

boys

-
gestgent majority orof theethese boys'' trade.. " I tried toto-

n

toM-

IIIA.

paoify'thepaoify'the-

that

pacify 'the'the-

whole

'

-

whole,hole thing , explaining to him wberwhere.. he was wrong , that hehe-

Q

,._
. .

_
. ,:; ,

'
.

"

tfli',' .. . , . . _ ,
_ .

' ':; "L" :
' .j."F.

" n < ---MIIIA.-- - t 1 HTII''lJ'' ."'; M .t.-

tall
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twe
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,
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vr TtffeTtff-

eO

Ttff-

eo

Ttff-

eIh24

vv

Ih24Ih24-

was
. , .: \ . . . .

I'.was;. was fooling with aa.. lot10 t ofot youngsters.youngsteryoungsters-

.there

.
'f
' ' '

.
! '-

. '"
.

.

I
. .

Q WhereTrhere were you standing at theth timeti e thathat you werewerwer-

etelling

*'

tellingte111ng him thatthat.th t.he,. he was foolingfoolinig with a lotlO ofo! youngsters?.,YO ngBt rs ? *
A

.

I . ' . ' . f'f-

Q

7A . ' . . , .
"I ;' -. . _ . " \ 1--

-:
"

-:,

.
. By Rogers1Rogerst SaloonSaloon-Saloonby, '- by the.corner.the.cornerthe.. oorner.. .' , . -J ' .

.

,1.1., : 1-

I

'

O . ' ' *' . ' < I
. . 'V' > , ' '"

Q Werehere you aga'lnstagQ:1nstagainst:' the saloon or 'n'ear
'

near' thethe.the.curb.curbcurb. .curbA? . -A.A-.
: '.

.Be-.Be.
:i3'.B-

etwo

.Be-

Qr

]
' -:

. >.! '
(

:

.. "

t"

'

'

.
;!..

.J.

" . ' .
" ' ' . : .:" , ",

;: ; , .}
. . , .

,
' ' p. '

.

"

.
'
.."

"

.
.1
".I . ' '

, twotwetw en thetbe curb anda.nd. gutter-gutter.gutter-

Qt

-. . - . ,
"

'i, t.. . I

>; ::
'
.

;

.
" . ; . .. .

,. .' . *
.

} I

. '

.

' QtQrQtYouQrYouQ You were betweenbet.ween. the curb and gutter ? AA.A-AYes.- Yest e , ., .rightrightright-

Q

V *{ ; " ;

. ..

in the middlemidclemid4 e ofot the sidewalk.sidewal-

k.Q

sidewalk..-

was

.

Q I am going to show you aD.. diagramdiagramPeople's, -People's'People's-' ' Exhibit 44-

in

4-

A.

4-

in.
: in evidencev denoe , and call06.1.1061.1.

.
your attention to the saloon ; this isi8is-

the

i8-

the

is-

thethe saloon ( indicatingindio ting ) , at the southwesteouthwesouthweott corneroorner , with a bakerybakery-

next

bakbakery-

next

ryry-

nextnextnext door.. Now willwi11trill you putput' '* a& little mark withwith.witb.your,. your initialsinitials-

it
initials-

at- itat.t. the point"point'"' where you werewere-

here

standing ? A I waswwass standing rightright-

there

right-

Q

therehere ( indicating by markingfwithmarkiwithmark!, initials P.D.P.R.. . ) . .-

Q Please put a marl/enmarmark/( cn here and show nieme whereh'ere' RumoreRumore.-

was

Rumor-

e"v"v
". .waswas.,: aB standingst ding , and marka.rk. it Y?

.

A HeHe.He.was. was
.

standinget .nding. in-in'infront-' fronttront of mem-

edoor

me-

Q

' .
. doordoor-

towards
, .

towardstow ds .thethe. saloon/sa.loonlsaloonrightdirectlysaloonright. / right-directlyright .direotlydireotly-. in front of me.me.-me-

.Where

. '-".

. .*

. Q Put arletter"R"arl tter "R"" " there.. .A.A (WitnessW1 tn ss indicatesindioates by ,_ makingma.kingmaking-

an

ma.king-

an

making-

He

.

an nRn"R"" " ) . '

. . "' QQHe-He'He-' was not right within the entranceentranoe to the saloon doordoor.door.-

w

,.o
wasw s he ? A Right outside of it-it.itHere-. Here isis.. like the entranceentranoe , and-and.and-

he

-. . .
.
. , '

,

. . .
;

he wasw s standing here ( indicating ) , and I waswaD standing hereberebere-

1ng

speak-fspeakspeakf-

Ing

speak-

on

-
.

/
'. '. ."

.
"

.
."

' .: :; \

Ing1ng to him ( indicatingindioat1ng ) .
,

-
.

-fe-fe-

Q

; ' ,
.

. ';
'"

. d
. . . 'tii'

Q Where were the"the" othersotqere standingjputet dingput; aa.. seriesse.riee. of dotsdots"-" ,
? lf . \ . \

on the diagram where the pther people were standing.standing-standingA.- A TheyThey-

J

They-

was

. "

,, "
4 , >" >:" . '

. . v... ... ... . . _
> -J<-. ** <*fcriMi

_r.. Jf J I LU"I
" I P-P-

i

- " I
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arounwere standing right arounaround'' here ( lndioindicatingtlng ) .
,

" .
' .

. , ,': ' , rr-
Q, Q Wa.sWas. there, anybody baokback oft RumoreRumors ? A no , a irix.. .

. .
: .

Q AooordlAccordingg to yourour marmark you were"praotioally.-practically.werepractically."-
. aurround-surround-aurroundtaurround-

ed

surround-

Q
-

"

,, t > >

ed by other people' '? , A , Yee , and . n the side of me''.
..,

,
.

""
':.. .:. " '

' >
"": . ,

"

' "
:

. :

Q And in b o"" of you ? A Yes.. I....

- :

.

-

.
". 'e'1l'' '

;1 '

Q How far awayway was RumoreRumors standing from you when youyou-

were

{

,:
:.

(
"'I-'-

Iwere

'
'.
-

\.

.,.
.
.

'

.
:

.
. .' :$

, . .
:

' wereere te.lk1talking. g toto him ? A Right'Right' direotlydirectly in frQntfrontfront'-

were

of , him.. WeWe-

I

We-

And

"

I

" 'were' just having a.a. pea.oefulpeaceful. talk amongst us.us-

.in

.
,-

"

Q How fU , indioate.. A Sta.nStanding. i in tjrontnt of me'like'me ', like'like'.-

Q

'

....._"

. that'that'lndloat
'

( lndloat, ing ) .

.Q. Indioate'Indicate ' by some objeotinobj ectin thethe.,. oourtroomcourtroom ? A Just lo1kelikelike-

Q

"
, that.. .

'QQ' 'As' farfar-away- awny as what ? A This rai11ngrailing here"here.here"ind1o'a.tlngthere.indicating, ".
( ind1o'a.tlngt-ind1oa.tlngtind1o'a.tlngt-

Q

indicating
'

. )'-.

Q About a foot an4and a.a. half? A Yes , air.ir.ir.-

'I

.
: I

'I'

'
; .

.
. '

'
, '

-

.:-

,
.

. ' Q AnAnd therethere was'waswasno-no'- no one between youyou and Rumore ? AA'0' NotNot-

Q

1o-t-
. , '

:
] ,

exadtlyexactly etweenbetween us.. We were just talklng.there.talking .there.there.-

Standing

.
. .

Q What was the next thing ththatt RumoreRumors dldid ? A Wh1leWhile wewe-

.were
, '

were.were,. trying to explaln'-explaln'inexplain-explainin'-- in fact , there were about five or sixsix-

or

six-

or
o . ,

or : seven orof us standing there.. Everybody was tryingtryinng to telltell-

the

tell-

thethe m&nman& where he wwass wrong'wrong'andwrong ' and eveeverybodyybody was try1ngtrying to telltell-

him

ell''
, . , t

him where he was wrong.wrong.The. The next thing he must have seen"someseen"some-

body

Been-some-Beensome-

body

"- -

body come outside.outside., at least behe looked over the shoulders ofof-

every

of-

Q

everyeverybodyody and he made a lunge for him.him-

.About

.

"
Q

.
Did he make a lunge t9to go'' ppastst you ? ,

:
AA-

r
APastPast everybody.everybodyeverybody.-

in

.

r

in the orowd.crowd.crowd.-

r

.
, . .

.

':t't' ' . . . :: , . , -
, .

"

.
" -, ' ' , '

_ .
- ' ."\ ' ,'

'
:: jr . .,

... . ' . :.
.

. : , : .
, . ." . . " . , . ' ( ;

. , ., .
to; :

. 0.1.' I r. .,1.1. ". .
"ybJr.-

* -' '.
! : ' -4'- ' . - ' " " 4 . . .

;.

.

.
: " '

'.; . , _ . ---1.1.- -; -

. . ' ..,;....., . .
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.
Q Did he'go' paat you ?

'
A.A . I guessguess.guess.he. he muatmust have, Pushed. r,r-

up

. ! ?

up against meme.. ' '
,

', . /,

Q He was stills l in front of you , tryingtryin to get pastpast.past-past-

Q

.-

,' It-**-
." '

? ' A ,Ju tabout . ,
\ " .' ,betweenyou JustJabout; us.

, , '
T'' "t'" '

iOiO-

1O

' , . ' ':
Q What did you do when Jie-went-'went' like that to getget'p' paststst-

Everybody

you ? ,. ; ,
":'. :J

.4sto.*.
.

-
" . . ' ' "* " 1''

.'' / ,
'I'' '- " . '

.' ] A Everybody fell back.baok.. .,

.

; . I.

'.
*'

', '"
,
;
' VA

.
,
.

. .1r. ;$,

.'. ' '1 , ' " j
. : . ,..' " :/>,'j

;' "

,
*

"

-
,

Q WhatWh t did'youdid/youdid''/ you dod'o' ? A FellFe l'back' back'with'himback "with'with'" 'hi'him' , justjustto-

.

naturallynaturally-

when
' .

when t back.bnok.. 3*3-

Q.

r
:

'you g6tg Pushed you get
,

.J. : "

' .

.
' '

. Q.Q ., DidDid'Did'you'
you grabgra.b. hold ofhimothimf ,..him. ? A No , sir.air.. ' ' '.

.

.

Q DoDo'you'* you recall having aa.a. conversation with me-upstairsupstairs-upstairsmeupstairsmeupstairs-

t'yeaterday

me.me-. upstairsx-
.

, '--, ' x.,. , '
't't'yeaterdayesterdayyesterday: :' in the homicidehomioide bureau ? A Yes , sir.air.air.-
J

air.-

the

.
'
J")* *t*', """

, .

' , <*;
": ,

"

Q.Q.IQ.I'satQ
. I"eatI'satIoat"'* youyou.you.down

.,
down on one sideaide of the tableta.ble. andnnd I satsa.t. ata.ta.t-

the

at-

Q

.

- the otherother-othotherAr ? '- A Yea.Yes.. '
. .

"
. .

'
-

. ,
- Q WillW ll youycuycu.try'.' try ' to recallreoall what yourou said toto.,. meate ata.t. thatthat-

time

that-

past

.
". ::<;- rtime\time\ ? A Yes , sir.sir'sir't-.

'
.. . .

-
.

'
. ;

: .. '
\t.\

. _

t..
'

- Q Did youy'ou' put your handsh nds on Rumore when he tried to getget-

past. .0. /past/:
: ;

past"ast
" you ? A JustJust naturallyn'at

'

rE.l.lly. . triedtried to hold himbim off..
. ,

'
'

*.":
'

.' Q Did youyour* hands touchtouoh hishie body ? A I may haveha.ve. touchedtouohedtouched-

'nim

touched-

Q

. 7 -.
. . -

/'nim-4/- , :';'":' him.him.-
4 ",

. '
.

"" * * '
. , - ,

Q There was not anybody standingstandi g betweenybetweenypu'and> u ' and RumoreRumorsRumore-

when

Rumors-

when1O when you were talking" - -

to him and telling him he was 'wrong'wrong ?
'.

A
, . .* "A1" *

' .4.

A No , ' air-air.air-

Q

air.-

Q

oi; -. . . ,

'
, . , f'':

., \ %
QQ.Q.You. You were only aII-a.IItoot-. foottoot and a halfhal! fromom him ? AA.. Yes.Yea.Yea.-

Q

Yes.-

Q

. "l"l-
"J'

"

{( '* " ' "

"J'"
*'$." :

-
-

Q And he"he-saw"- sawsnw someoneBom one in back , andnd behe tried to get past .,
.

f'" -I-'=
'

',

"you ? A Yea.Yes..

, &\ ; ' . ",'0 i, ' ' ' "
' ' " '

.
*"' .

' '" * '
'

.
'

.
' .: - n\/ &$' Pj'-Pj'0* - " *; :; " -" * -, F >" *. r - -

,,
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. " , ' . . . I . '

Q Did he jumpJumplikelike'like-like'- that towards you, you ? AA-

uttered

Not towardatow&rds& me ,
.

"

rSi > 4fr "Ji ?
?* ,

but towards something in back.baok.back.-

Q

.
. ' ,

.

Q Did y.ouyou.ou. put youryour'' hands up
I

?. A I guess naturally I did.did.-

Q

did.-

Doyou

.
"

>,
"

' '"I "t''. "

Q , Doyouremember"Doyouremember"Doyou"DoyouI-Doyou"-

I, remember whether you did ? A IIcouldcould'oould-could'- not ea-e-ea-

dctly

ej-

.

ea-

Next

:- .

,, "

;-

.,< , j.. dctly.otly. say.say-

..fl'

. . '
.1C-. .' .. -", .".. ..fl-

'

.fl'-
f

.
.
" -f- ,,: Q; Just asa8 he jumped , whatwha.t. happenedhappenedAhappe ed? -A- A As he Jumped hehe-

uttered
.

.
' .uttered'uttered some words in Italian.Italian-ItalianWhItalianWhat-. WhatWh . t they were I do not know-know.knowknow-

Next

kno-

wfirst

-.

NextNe t thing Ir know , there was a sort of soufflescuffle and a shotshot-

followed.

sho-

tt

shot-

BY

followed.followedetfollowede-

but

ll w d.d.-

Q

.

.
' Q ffillWill ypupleaseY9upleaeeyoupleaee indicateindi ate by clapping your handsh&nda& , .,- thethe-

first

the-

fir

the-

A

firstfir at clapol p indicatingindioating when RumoreRumor triedtriea to get past you , andand-

the

and-

the
-

Htbethe second clapolap indicatingindioating when the first shot was firedfired.fired.-

A'

fired.-

said

*.

A-A'AAWhen-'* When he made an.an., attempt-attempttoattempt.-. to get past me/methenmethen'me I/ thenthen"then'then"whateverthen'whatever
"' whatever hehe-

said

he-

said

he-

was

.said in this language - it-wasi.ti t - was.was.right. right abouta.bout. , I don't' think itit-

was

it-

was

itf-

ollowede

was aa secondoecond expired , when he made a lunge for somebody.hoirebcdy.e m b d . HeHe-

made

HeHe-

made

He-

mademade an
.

attemptttempt to grab
'

somebody andd thentben the ., shotahot followed.followed.-

There

followed.-

There

followed.-

.There

.

There-There.There-. were a coupleuplec of wordsworda , whateverwhateve he said'said'

, and hebe mademade-

an

mad-

e'an

made-

an'an' an attempt to pull his handouthand ut of his pocket.pocket.-

BY

pocket.-

away

.

'
BY THE COURT : - ,

.

Q Did .youyou., seeQee him makeIta.ke. an attemptatt mpt to pull his hand'outbancoutbanc\;\ ' out of-of-

his

of : -. eLeL-

Q

:, O rhishie pocket ? A Yes.Yes.-

Q

.
.

Q HowHo farfar-

his
away were you? A JustJ at as he cameame inin-frontinfront-

Q

front'front'-

" -, of me1t8.. .
-

"

:.
,
' :

,"YCa"..
.
.;. ,

" ' 'i'' '; -
")::. '"

Q You say you sawoawcaw him make a lungelunglungQ at somebodysomebody'?' A Yes.Yes-Yee.Yes..-

Q

Yes-

J

Yes.-

Q

Yee-

.I

Yee.-

Q

.-
':

:::tf
/J"/ " '

JI

.
.QQ. Who that-tbat.that.thatsomebody-. somebodysomobodrsomobodyy wasaB youyouQould, could not see ? -AA-, No , oiroir-air.oir.v-

.

-.
. - '... . . . ' ...
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, .t"1y" , ' .. ' ': i V : '" " ; . ' ; ;
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Q When you saw.saw. h1mhim 8kingmaking: th.ethe. lunge , did you lookat;Look -at,- atat-

I

at-

him
. .

. . himlm ? '
". . A : Yee

_
e ; I waswas standing direotly in 1'rontfront' of him-him.him-

Q

him.-

Q

-.

" ' . Q When'When ' be inademade a
"

iungelunge hiehis
.

back
'

wawas towards'towardsf' you? A N.oNo. ,
I ''

Sir1r , when hebe made the lulungege he lunged towards mme.me.-

Q

;.
.

"' :'F.

... . .
,

{
.) .

' Qt.Q . He madenfade a lunge at you ? A No , '. at sO11ebodysomebody% becauseaQa.u. e.. ., " "

'
, ;AA-

attempted

"
'. .

'
.
: r

: '
"

;
, " '. : : t

.
<. '

.

.
, :

.
, he 'at'attemptedempted to get over me at somebody in ba.ck.back.. . tt-

Q

:." . ' ' . . , "
.;

, . '
Q What did y.ou. do ? AA-

Q

I naturally backed'awabacked-away.backedaway-

.represents

'- .

Q Then what'beoame' of Rumore ? ' A He went out for bim..
" . '

.
1
. Q Illustrate 'that' witbwith thothe officer , esumingassuming thetho ofofficerofficer-

Q

ioer
." . 'rpresepts'-represents'- presepts'you' you and you Rumore ? A When we were trying to ex-ex-

p

ex-,
,

.
.

"

l..
.

"

p , ain . to this man --
Q The offioerofficer now represents you.. A When we were tryingtrying-

to

trying-

hind

to explain to this man how wrong he was and everything , hehe-

seessees someone inn the backback-backwhether- whether he m1stookmistook him for somebody.somebody.-

I

.

-I,- I do not know but-hebut
-

he uttered these wordewords in Italian , and hehe-

manz

, : made a lunge over the top of m
.

( i d1cat1ngr..
. .

, .. Q 'Was' Rumore
:ller.. than you ? A , YeB , s1r , . he wa.s. a.. big

"

man.manz. He made an atteattemptpt topull'topullto -pull,-
'* hisia hand out otof bhissr1ghtright, hanhandhan-

pocket.

hand-

Q

pocket.,
.

Q What did yycuu do ? A .1.I. naturQllynaturally ffell11 back.back.-

Q

. '
if'if-

'Q

'

Q WhepWhen this man RumoreRumors made a lunge att a man who was be-

What

'be-be'p"
. :

-
'p"' "

.

. .

.h1ndhind., you , RumoreRumors putut his hand over your 's'* ou1der1shoulder ? A Yes.Yea.Yes.-

Q

Yea.-

Q

.

Q What hand? ' A It must have 'been'
been the lettleft hand-hand.hand-

Q

hand.-

Not

-.

Q Not wbatwhat it must have beenbeen.. A It was the left hand ,
.--- '

because he had'his' right hand in his pooket.. '
,rrI'-I-<:

. . , .. ,
. . :'..

.
...r.

. ......,-
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A

, .

"
K

., .Q.Q.. . 'AndAnd'. you eaw.saw.eaw.himsaw.hllJ1saw
._ himhllJ1

, actuallyn.otually. , withwith',
' hishiehi right handhand'band-in'- in hishiehishie-

Pocket

his-

Q

!
'11-

l'
>

Pocketl'' .oket. ? A Yes.. He comeoamecame down the avenuea.venue. withwi tb hiehis hand inin-

his

in-

i8

in-

in

hisi8 pocketooket.ooket.-

Q

*. ' .

Q Did you take hold off himthenhim , then ? AA"No-"No-. :" No , '

sir.ui ;.
. . 'Naturallya.turally' . '

:i ,
"

.

, . .-

. , ' >
,. .i'threw,1'threw,1-.,

- 'threw'
, mym.y

.
hands.. ".

. \
-

" '
, .

'
-

_

: '
,

.
.

:
. ;

,
,, ' "

' '
.

)
.
:
.

,

(
{ ' ?

I
Q"Q

"

You got out ofor his .wa.
way..? ' A Yes ,, sir-sir-

Q

sir-

'Q

- ,
'

. . i-"i-

fol

.
" ,

.
" ' -.

\

.- r
:

. 'Q' Q Did you look ata.t. RumoreRumors at that time ? A I waswa rightrighright-

in

rightl-

owed

t
"

in front ofof'of-him-ofhimI'- him-him.himI-. I hadbad to lookat him naturally-naturally.naturally-

0

naturally-

Q

naturally.-

Q.

-.

0AQ . What1fhat( a.t. did 'you' see him do with the handband hebe hadbad in his"-

Pocket

his"bio'bio'-

Po

his'his'-

I

"'

PocketPo ket ? '. A MakeMaleKe an attemptattemp to pupuxll it out.. ( indicatingindicati g ) .

QQDid-DidDid-, he pull it out ? A11A'I' couldco ld not say , I don't' rere-

member

re-re-

member

re-

Q.

¬-

membermember-member-

'Q'

*-

'Q''
QQ.' . Was the ohotchatshot fired ata.t. the time hehe.he.had. had the hand in hashdohas-

pocket

hhdo-

pocket

ss-

pooketpocketpooket ? A WellWell'he, '* he was trying to getge it out.out.-

lowed

. The shotssbotsshots-

Q

folf01-fol-foll-

owed

f01-

I

¬-
. -=

"

lowed whenwben hehemademade-made.made.- the lunge.lungelunge.-

Q

. .

. , . I ,

Q tfhileWhile hebehe'wad'. wawag trying
,

to get the hand outou of hishiehispocket-pocketpooket-, ?
ww-

tiA

<

,
.

" tiA*' A..
,

He made'ama.de'ma.de'amade'.
' a lunge andand-the-shots-'d'

'
' the "shots": hota followed.followed-

.ihile

:f'Oll0W' d.d.-

Q

. :

Q TChileWhileihile? Rumore had his hand in his coat pocket , isis'that'* thatthat-

right

that-

A

fcf'' "
. right ? A 'Yes.' Yes ,. /.Q. Q You Baysay theth'e' shotsbot was fired? A floNo , while he was tr"y-try-tr"y-

ing

try.-

1ng

try-

Did

" -
k5 .

ing.1ng. to get it out-out.out-

Q

-.

. ..

Q Did he.gethe.. get it out ? A I could not remember.remember-

.Did

. - " I * "

... . ' (

. . . ,., ' ;
QQ-

1ft

Did you seeBe any partpar.t. of hiehis hand[l.l1d. out of the pocket ?
.

!

fI
. . . :' ' ijfVijfV-

A
1ft , , "

A KoNo , sir-sir.sir-

Q

sir-

.D4

-. ,. t
. :.

,
.

. , .. -
, .; L . . --

"
-Q- Q DidD4 you see the handband in the po.cketpocketp .cketcket.-

vJ

? AA-

Pocket

In the pocket-pooket.pocketi-

M&g2

-. -. : :
.

, *
- . .

' 'j'j-

band
*' * .

, ,
,

, . ' ', \.vJ. ' '" ',\ " : \ -. -. <'. * * *-rr-iM&g2iM&g2-

I

& iD.iD-

.pocket

( .
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-
' * ' ' ' Q And at 'the' time that'hiethat"histhat'"' ' hie handh d was-inwasinwas -, in thattba.t. pocketpooket , youyou-

A

you-

But

', , .- ii-

heard'theshotheard-'the-shotheard -:' the
. .

-, shot ? A ,Yes.. -
' '

.

.
- . . . _ ""* ; . . . - , ; . , .

Q What did you do ? 'A.I'
,

. I was so80'rightehed' frightened! , I w&walkedwalked-

across

& kedked.-

J

across the other sideside.side.-

Q

*. .
'

' <33-

feo

.J'." ' '
Q Before you walkeda.lked. .to'the.

' otherother'side'did, side did you hearnear anytnyany-

i'

;
'

i''< moremor "shote1
"
shots ? A No.-No.ThereN . -. ThereTh"ere

"

werewer two 'sho' shotss I'heard.I 'be' 'd.' . . .
.
".

. Q , But you arearoa o sure that when the firstfirot shot was'fired.was ' firfired.fired.-

A

d ., . ; ii..
*

. * ' ' ?V4'',sir..** "1 * " - ' p p* * --
'

- Rumoremore had his handb'and'in' in his pocket ? A Yes.Y'eay ' o ,. sir.air.. -

f . . . . '
. " , , . ' " i

<
..

y

.

;
..1.

r.
"

r.
.,

. .

. Q 'One'
One hand ? A .,.YesYes. , sir-sir.sir.-

V'1

sir.-

And

-.
'\ ! 1

;
"

"

.

.V'-1.V1."

Si'
' '-

,. Q And onene hand was exposed ? A YesYea , sir.sir.-

f

sir.-

And

.
*t-.-. .

'fr
, ...

-

. Q And who shot youyo did not see ? A I couldoould not-not.notsee-. see whowh-

oshot,
' , shot him becausebeca.use. he was to the backbaok of meme.*.-
'

., .BYBY. MR.lffi.. NEARY :
, I'' *. ' *

i .

Q WhereWh re did the shotahot come'come' from ? ' AA.. From inin'baok' back ofot me..

'
*

. Q WhichWhioh sideaide of you ? ' A "Directly"Direc" ly in back of me , I ima-ima-
S'

ima-
"t'

-
., S'-S'l" ' -

_

' "t'" l' Ml---M-

lgine

- -- ' ' '
. "'0

."

ginegi e.. I couldoould notnot. see.. ." . . .

' , . .
. If do not know please tell us . and do not imagineimagine.imagine-

They

.'. .
, f,

"

i: c
,

,

'Q' Q you
,

, , dosnot,
snot,

'
,
' :

. . TheyTb y came from behind you ? A Yes-Yes..
-. ' '

* * 0

,
...

. .7.'
"

.
' : QQ-

'A

You were standingstandingwith, with youry ur back towards the curb ?

. 'A' Yes , sir., . '

feo
"" . . Q And everyone behind youyo waswaa nearer thehe curb than you ?

.

.
A ' YesYea , sir-sir.sir-

Q

sir.-

Q

-.
./,J ,

"

Q And beyond.itbeyond.. it there.there. waswa.s. no railing or building of-anyof 'any'any-

"kind

-' j

kind"kind-" , immediately behind you ? A YesYea , a building Was behindbehind-

me

'

me -- no , ,not behind me but in front ofqf me-me.me-

r'H

-. *
' .

.%
*

, ' , ' ,. ' "- ' .X'. '*. . *

r'H'
.
*,

. , . ..t.J ..:.."; ,V:
-
..>-/: ..:" . f ,. '" '

.
' '"

- .4-. '
, . .. .. .

-

... ,- *
-. "

T

*

f - '
L..'.

' ', _ ......d..

*
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3
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*

*
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v' Q"" f-HThe"onlyThe- "only"" thing behind youy.nwwas the.the.Ninthth . Ninth avenueav elevatedeevaeeevae-
poet

hi

postpoet ?, 'A' A YeoYea.Yee.Yeo-

Q

Yee.-

Q

Yea.-

'Q

.

'Q'Q On theother aideside.
I

of the streetetreet ? AAYea-Yea'YesYee-' , air-sir.air.air-

Q

sir.-

Q

.
-.

.

Q You touchedtoiiohedtouoh d thiathis ; aanItanmanta-pocket-. 'a!'Q-pock'et
'
'poc-'

"

'et toto'to'ee.'

see-see'seeifee.-.' ifi.rif.he.he.
.

had..ahad..s.liad..a
"

. . .
.

gungun
.

-
,

.
.

'
,;
;

J
:
.

' ,/ " , ,

didn't'' youyouA? -A-

.
A I don't' think I did.id.. HoNo ,; I 'diddid-not-' not do that.thatthat.-

Q.

. , ItYs:
" ' f"" ' . . .' . , . . , '

,
-;% - \ . '

fJ..... .

.
. t. '

; Q.Q.Didn't. Didn't' aomeonesomeone aay
'
ay "Look" out.ou . thatthat he ain't'

.

got
,
a gun ? "

Jii
,

r

':'A' A'' ..I.,

' I bannotannot remember.remember' '. " ' - . . . ' .
,

' '
*(

'" .
. Q DidDid'Did'someone'

aomeonesomeone BaysayB Y thatt18! ? A TheyTb y may haveh ve aaidsaid that-thatthat-

4

th"a.t
"

.

:
:- '

'"
" ' " . ., -" ,

. Didn'tD 1dn'' t yeU Rumore "You" ha.ven. ' . gun havehave-

A

4. ,. .Q
. : ycu aaysay t.o. o , haven'4tr.t. got aa. gun ,

', " , .
' you11'ou ? 11

'. ' A NoNo1, "I-1
"- did not aeknek him that.that-that-

Did

.- ,
j, .' '

'Y-Y-

rv.
; -:

.
"

:

,
:; .* .

.

.'" rv.\' f,.:?
{: \

,
." , \, '',

Q Did you'feelhiayou'feelhis'
.

pocle.tapoc1ets1: ., ? ., A No , air.sir.. rr-

Mr.

", fv-f
.

'I-' ,
-:

. . ,r'I '
,
.-; _

/: 'A.OJ't'
' ' '

. Do ? ' 'A' A YeaYes air.air-air."-

Q

air'-

Q

"
" Q you remember:rem mber makingtnak1ng a atatementstatement , .-

.
';

.
,f

,
: ,

' , . ' .
' *? i'i-

'Y
' ,*Y J

"Q'Q
"'Q And yonmadeYOtlmade that atatementstatement to Mr.Mr ., HenniaHennieHennis in FebruaryFebrua.ry. ,

. . '
> .

.
.' didn'tdidri't' you ? .A. A Not aboutabout. ,. aearohingsearohing him.him-him.-

Q

.- . ' . ' ' .

\
. . ,

- ' ,

. ' .

'
.QQ. I am.juatam-justa .just.- trying to refreahrefresh youryout; reoolleotion-reoolleotionDidreooileotioil'recollection''' -."Di

"

DidDid'Did'fDid'-

you.

'
f. 1

.. '
.

youyou.you.makeou.m
. makeke a atatementstatement toto.Mr..Mr.. Mr.. HenniaHennis ? AAYes.Yea-'Yes.-Yes.'-

-. ,
" . .

*
.

01* '. ' .-
.

-
>,. ;

" .
i

. Q TheTho atatement.statement . waawasas taken downdo in narrative form.for .- " II-

will
'.

Wwill,;illiiI not readread it all , but jxiatJustj t thiathisthia readingtreadingreading():( )
"

: "There"The're" ' waawas aomesomeaom-

etallc

som-

etalk.

som-

etalktallctalk.talk,. mentionedme t.. one about a-a.agun.a -. gun.. " Doo you remember aayingsaying thatth t toto'-

Mrr.

to'-

Ur

to-

Yes

.

'Mrr.'Mrr.Hennia'Ur'
Mr.. ., HenniaHennislHennis?. AA..' YeaY'eaYee' , ' airsir , therether waai'ia.ewas' . someaomesome talktalk'talk'mentioned' mentioned aboutabout-

Q

it.it.-

Q

it .

Q "Q" Look out he ain't' got a gun ? " Then theaethese wbrdawords , "I"I-

aaid

"

.
..(

aaidaid , youyo have not got-agot.a-. gun , have youyou1"? " ( To Rumore ) but I feltfelt-

hie

fe t ,

. hiehls'his:' pocketepooketspockets , and then we were talking and trying-totryingtotrying--, to explainexpl&inexplain-

where

explain-

Do

&

.
wherewher"e

" he waawas wrong.wrong ., . " DoD youy-.ou.
remember'remember' aayingsay-ingsaying- that to Mr.Yr''. Heri-Her-

inla

Her-

in1s1

Her-

inis

-

. nlanisn1s1? A I couldnot exactlyexa tly say-say.-. . It waawas aomesome talk aboutbout aome-some-aome-

ii

some-

1.

- - :

. ," "
.

. \ . ' . ..
'U'.,
*. ;' ,' ,

',

. .
*,
WH>,
! ''.;

'-1-

.
:'. *,

...

.
.

- .
.
,
I

. ,s''.t.i. ' . . .
V."

., 1.-. Ri ii" rrfifiirtfir fr-'f' : :. - *.
r,\; . -" . - . -. W**.\ J... . 1, " ." ,' A"

,' v', ' ">>
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r

1
YsY-

sr

Y-

sQ

r body aayingsaying hebe haohas gotgot'' a gun.gun-

.quickly

.
. .

e "

.
, .

-
.

a Q
. But they were inin'back' back of you then? A YeaYes , ei'r.air.air.-

Q

' .. .
.

'
'

i
44-

.Q.QQ. And .Rumoremore. was thenmwithinthen , within a foot of you ? A Yea.Yea-

.Didn't

.

0 ' . Q Didn't' youyouput.put., your handout and touchtorch hiahie pocketpocketspockets-

Q

a :..
-

'.
. '

;""
.'
'

,

/

'i'
,
. ;

'iA-'iA-

f

'
: ;:.

-

. . . .

' '
. , ', :', "

.

: . ;f
.
:

* f.
. .

"t.'I-t'Ifo.j'' -';M' : '

quickly , tqto, aeesee if he hadah a gun ?
'

A Maybe when he made thethe-

lunge

, r "..

.

"

' .

r"W'
!.

"JlJl-
tf'

.
'!
,
.\

' ' 1

. , , ; ' . '.t
, .' 't.-?-:

-tf'-,
.

:, ifA;

: lunge I did.. Maybe that iais what they have reference to.to.-

Q

toto-

Q

. r
' " ;;t'' :

Q Didn'tDidn'tyou' you-you- pat himhimonon-on- the ahouldershoulder and tell him to

3

*

,
go awayaway about hiehis

.

buaineaabusiness ? . A YeaYes

*

, air.sirsir-

were

.

' ' Q So you did touch him
1>

? A YeaYee , air.air..-
4

air..-

Q

.

'

*. -.4.4- . ,

O'r .Q.
Q The ahotashots were fired from behind you ; when the ahotashotsahota-

were

shots-

see

,/were/were fired , what did you do ? A I got allall.all.excited. excited and walkedwalked-

away

walked'-

awayaway'away'awa-

ydirection.

'
*

'
. Q'Q ' .Where. di'ddid' the crowd go"Ago ?

*_"
A I gueaoguess they went in everyevery-

direction.

every-

standing

him'r

direction.direction.-

Q

. .

" all'i* \\y\ \ y-

QQ Did youyouyoulodelodeaee Burke run1run? " A No , air.. . . ; ; /t-ss-

Q

/.
s

t-

v

} -?fe
;
'

. -v- Q ,.Did. you aee'Burkesee 'Burke' there that day ? A
. No'No' , air.air.-

was

. ,

q Burke waawas not atahdingetanding in the vestibule of the aaloonsaloon ,

' '
. waawas

aeesee

he

him.him.-

Q

?

.

A Ibelieve-believe.Ibelieve.- believe.he. he was , as far aaas I-hear.1-hear-1hearI- .- I did notnot-

aee

not-

all.

< =33B-

Y

Q I aakask what you know yourself-yourselfAyourself? -. A No , I.I.didI ., did not aeesee him'him'-

atanding

'
. ,

'

!-O'
'

-

-atandingstanding- in the aaloon.saloon-saloon-

Q

.- . . .
' '

- . .

"

.
.7 _ , \\tl\ \:

. .<: '1''

Q You were facing the aaloonsaloon , werewere you ? A YeoYes , .air.air..
. .

. I

_ : :ii-
"f

"

.}

" " ! < <;
- .Q._ Q WaaWas he standing there ? A I did not aeesae anyone stand-standstand-

Ing'there.

- /
.

.

"f"

. 'X\'
'-
.
.
\
.
.
.".,.
,
.

;
t .

.Ing'-there.Ing'there.Iingthereing '
-.-there- . -I- I did not aeesee Burke all that-thatthatday- day atat-

U

all--all.-. -.
. . . . .

"

,
'

l.J
,,

.

\01\
.
'I

, .. .

f> . : UU-
j'BY-BYBYTHE- THE'THE'THECOURT'

'COURT-COURT
'- :

.
j'' ,i..

. " . .0 .r.-

rQ

iU u* " 1 J&K&
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Q" , Q YbuY saya you tfavehhave--knowria.ve'.
'- 'Joaown/lBurke'kno'- /:'Burkeke aincesinoesince: ohlidhdftdOb1obildbO'db

'

1ldd ??' '"' '- AA-

Q

.
'

=

, , ' :
YesYee , "bornbo.rnborn"

. anda d brought 'up'up.'up.around'up
,. aroundaro d that.that.that-neighborhood.. ,.- neighborhood.neighborhood.vneigbborhood-neigbborhood-

BY

.- .

" ' , -v-,
v-

BY

\
, .

. .. .

BY MR.. NEARYrNEARY-NEARYNEARY-

Q

::- . .

'
., ;

,
.

.
'

'\ Q How rnanymmanyn
'

.ahots.
ohotashots did'youdid 'YPu'you' hearh ar

,
.fired"f.
" red ?

""'
.

,
Af... Two ahotas'hotsahots

'

,
' '.

.
, .

, ,}
'

, , . 'I."' .
, t .

:
.

.
" ' H 1'-1'J'- ' <J\that ieis all.all.-

Yes

..
.

- . . ' . :; : ( $: ,
. , .. . ,

I
, .

" ' . ' " ' ." ...1.-

1.y

\
* . * .

. ., ; \.y\, :.JiI;,,"
- ' Q .,.WhenWhenyihen RumoreRumorsR ore waawas standing talkingta.lking. to you , andn i youyouwereyouwere-were'were-were-'were-

Q

,

, . '
. "

,
' ..

.
:& 4t..

. ..
Jj:;

.
. /, . $ :

juetjust a footfoot.foot.andand a half away 'from'
,
him , where were hiehis hondahands ?

;

'

A
'

., One hand waewasw e in hiehishi right hand pocket-pooket.pocket.pocketThe-. The other handhand-

the

. ,

*, waawa down by hiehis aide-side-aide-

Q

side-

Q

-
- .\ >,

.
Q .The.The.. he.. otherotherr , one waawas by hia-aidehis-side-,his"-" side , the left..oneleft .,:. one ?!? A.A.Yea.A

._ Yea.Yes.Yee.Yea..-

Q

Yee.-

Q

.

' .
.

' .QQ. And it waawas thet e left hand thatthe..t he reachedrea.ched. over theth crowdorowdcrowd-

wit'h

orowd-

A

crowd-

Q

r

. wit'hwith' '
? A Yea.Yes.Yea.-

Q

Yes.-

'And

.
%t''

Q 'AndAnd' he kept the right handbandhandin-intintin- hiebishis pocketpooket ? A Yea.Yes.Yee.Yea.-

Q

Yee.-

Q

.

. ,
. . QQ'' And aaas'as-asbe'- hebe reachedreaohed over with hiahiehis left hand , right awayaway-

Q

-
-'<- thetb ohotshot 'came'clame'same' ? A NotNot exactly.. He made an attempt to pullpull-

the

pullL-
d.

pull-

the
' - ..

Ld. . "- I .

. . thetne handand out.out.-

Q

.

Q How quickquiok after heh reachedreaohed overover the ahoulderhouldershoulder didid thethe-

r

the-

Q

""" *"rr
, bullet soundsowid ?

,
A..: About an.. aecondsecond or ao.so .:' .

Q NpwNor juatjust'just' indicateindio t by clappingolapping'your'your handabandshands onceonce-onoe'tonceto'- to ahowshowahow-

when

show-

when

show-

whenwhen heh-eh - reached over with bne handh d , aridand the aeoondseoondsecond clapol p whenwhen-
w

whe-

ntbe

whe-

nthe

*
w

thetbe ohotshot.shot-shotsounded.- sounded?; A That ie1s'is' when hiahIehis hand went over (witnesswitness-

olappinghanda

witness-

clappinghands

witness-

hand.

t'' ,
"t'f"-f"- :

, olappinghandaclappinghands ) , thentben a few wordawords were uttered. -- "

,
.I.*,

. Q The firatfirst .clapola.pclap., . you indicatein ioate "when'when"' he went
w.w-

Q over-withoverwith.over-over- with.with.-with.his,.,-
hiahishia-

hand.

ii-

and

: ; < ; i

. ' . i ..J.

hand.and .. ,.
A That iais thetbe firatfirst, - one-one.one-

Q

one-

Q

-. .

-

..
j..
)

" "ii-
'

"ii'j-

.
"

...

:.

'

I

...

J
i

Q I aakaek you not to matewa te time talking--talkingtalkingJuat-- JuatJuetJust clapolap thethe-

Q

.
"

. '"f,. . , .
" - ....... , ' .

. . ' : . :..; .
.

"

ii-
r'::

, :
p ,

. . l\-\"{_- ,1il, :"

J-- ,.)f

r f.1.
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1

fct 44*c
. . "

'

'

'

.

.
,
firstf1r'fir's t.t.a'lapt.

olapa'lapcl' ap
--A1-- tto'indicatet

*

o ', indloindi catte whenwh en thethe'the ' leftleft handh and wantwent overover , 'and' and thetbtthe-

BQoond

)

. , , .
'

' . BQoond.eeoondeeoond olapclap to indicateindioa.te. the first shot (witnessw1 tne'ss clappingappingo handshands-

twice

hands-

tw1o

hands-

Q

' ....twicetw1o )} . . - . '
.

-

'Q' Q Please do that againagain.*. A (Witness does as requestedrequested-
I

requested-
L

,
I

L '"'clapping'olapping hiohiehis handsha.nds. twicetwioe , anda.nd. theth Jurorsjurors.jurors.ea
.

estimateea ia.a.te. . the tinet1Itetimetine-

between

time-

between

', '
. ,

; ,

.
, ,

.
.

. .
"' between"between-between

-

clapsola.1. ? as8.S. three seconds byb their watcheswa.tohes. ) . ,

.. '
.'

, .j.
.

' . . , ,
. , ':

Q Did you hear anyone in the crowd baclbaoback? of youyo say anyany-

thing

ny1, " .

,
. '

thingblng to RumoreRumors whwhjlele you wer.ewerewe .e talkingta king to him ? A EverybodyverybodyEverybody-

was
' . '

/was/: was trying to talk to him and pacifyp olfy him.him.-

Q

.

Q Rumore said nothing except'he' saidoald somethingsom thing in Ital-ItalI-

JUn

Ital-

n

Ital-al-

qliin

-
. . .I ,: _

. :, IJUnqliin
,

! n?
"

A Yes.YYes.-

Q

s.. "

. ,

. . - "

'. Q That man spoke EnglishEnglls , didnftdidnltdidn't' he ? A -.' I did not hearhear-

him

hear-

Q

. him-'him-'him-

I

*' - "
: "

Q HadnHHadn1tHadn't' you ever been in hishie barbershop ? A Once-Onoe.Once.Once'-

Q.

Onoe.-

'Q

Once-

.Did

-.

'Q.'Q' ., Did he speak Englishnglieh then-thenAthenA'th n ?-
,
AA':' If dlddid'notdid-not'- not speaks a

.

too him.him.-

rOROSS

.
, ,

' , ' ' *

.
" " . ' '

' . I<,",
-.

. \,
* . ! . ."

' ,, ,. '
'

. . .
MR.MR., HEARTNEARY : ., I think thatth t iss all.. -

. V \ - :
,

1

.
. ..

' .. '.\ ' 4''
.

. , '{ .

. V-/CROSS.
-. /!rOROSSOROBS

.
EXAMINATIONEXAUI ATION BY MR.. FITZPATRICKFIT PAT'RIC'

!{ : .,
I-I-

J"

-
_ .

. " : .
. , ' :: - : "

'; ' :
' :'

'.
_

J"?}4
" ': Q You were present , as youy"ou.

"

. alreadyalreat1y: testified'Whentestlf1ed'whentestified ,' ,
'when': theth-

efist

th-

efist. ' fist fight occurredooourred betweenbetw en Bergen and.theanand ., the deceaseddeoeased , werentweren'tweren't-

you

!'

, ,

. '. youyo ? A Yes , sir.sir.-air.sir.-

Q"

.
.- .

' '
.

'
.

, " ,

Q-Q"QAndQ -" And that lasted about-how&bouthow&bout& -how- long ? A About'About'aAbouAbout' a minute.minuteminute.-

Q

.

Q And then you discussed thehe argumenta.rgument. ? A Yes.Yes.-

1

Yes-

.What

.

- '" -1.J-. Q What had been the troublet'rouble'
, do you knowknow-knowthat, "- that started-started.started-

this

started-

.this

started-

this

-.
. . '

.'
;
.

this fightf1g t ? A I could not exactlyex otly say what the troubleoublet waswa J', '

". but as far"faffailfar"as: " aso.s. I couldoould guess Itit-

1

-:=..- . . .

. .
..... -1'-' : :.':'' ; ':'

,, .f.'.: . . .
-1-';

. , ," .*#':I'' & *. V. *.- . .. ':-
.- .- , . .

- - *: rtn rr 11-" ,." ...
LU H5&5CI&
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..
" ' '

I , .t
.. it-' ; ' II-*II-

Of

.j-J ; 1 ,> " -

- Of , 1..11.1.4v. .4-vv'i
..

J'*J'-

C

'"
...

v'i' .; '
. :: v..).. , ... , ,
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'- , "-' ;
(

. '.

.

'-
.

Q Never mindmin'
what'youwhat
.
h

' t'Y
' youu'heard.'

heard.. Afterfifter'
aa.. very short while'whilewhile-

Q

' ' , 1 ; I'I'-
fSilH

'
.'. *"

, _

- -fSilH--fSil-

Hthedeoeased

-

the/deoeasedthe'deoeasedthe.'deoeased/,. ' leftf't' and wentw t't'back'
"backback" tot hiehishis-

oorre

barbershop , ion'-t.isnt.'!- . thatthat-

correct* correctoorre t ? A Yea.Yes-Yes.Yes-

t

Yes-

.with

.- .

Q What did hebe havebav ,'on'
on ata.t. theththtime"time-timetime"- he'hadhe'' had thiethis fiot fightfight-

When

ig1i 1.,71.7. _
.

,

with EergeriEergenPergeri ? A He.justHe.juetHe.. ju.st. had a smallsma.ll. coatooat on him.him.-

A

. ' .

"

,
,
,,.. -

4
,

. '
. '

.
.

,

'
;( .

;
"

/.
.

>

1 "

,
,
'
. ': '

}}}v ,. ' } f'f ,
> . Q Did he have

'
a.ve. aa.. hat or cap-oncap .on-. ? A I canHcant! just'just'remember.just'remembe'r.just'remembe'r.'f' remember.'

.
. . : :Jf ,

, I-

f/

If-

1

. " .*'" t , ": -. -
. . . ' ,

- fj,;
' '

.' -
. .

I . ,
. .ft.

.,
.
.
. .. .

'i'$ :;; .
"" Q "When'WheWhen"' BergenEergen hithftbit him , he hit him prettypr

"

ty hardb rd , did heh ?
.

: .f.

,. ,

;'
'\' ' ', *

.'r
*

: H-HA'; ; -" , A'A'IA
'

IbelieveI'believeI'' he did-did.did-

x

did.-

him

-. ,
' '

.

.
. .

. , .

_

.
x
.',

!:;'
JJ-

t

, ;/ ,'.
' Q DonH.yo.uDon't.youDon't' ., you., know ? '. A YeaYes , I saw him.hithimhim.. hit'him.hit ' him.. , , He hithit-

i

hit-

Q

it " , him
_
pretty hard.bard.: . . .

' '

', >' ., .:' ,
' . . .

v: >
>

: , .
.

' 'Q' Q .HeHe. went to the barberahbrberahppbarbershop.p,., and'anda' d howbow long did he remainremain-

in
: ,' ,

'
: "C'"" 7

'

,
':

.:"inthe" "ini'nin' -thethe-,tbe barbershopba.rb. rshop ? .A. He diddid.did-not.- not remainrema.in'rema.in'very.

' very longlong. ,. at all.all.-

He

.
: "

* , vv-

He. He cameoainecame rightr.ight. back-backbackagainbo. . k -

: againa.g. in ,. just.just.
rushed in and , ruahedout-ruahedoutHeruehe.doutrushedout.

-: HeHe-

was.*; ', was almost on aa.. run.iun.iun.-

from

: .

.,
'

. '. :.
Q.Q.He. He went past theth corneroorner that time ? A PastPa.st. the .cornercorner., corcorner-

down

er
. . .... . ; ' '

.

. ,:
-
"

*'
.

.
downd wD

:
18th18th.18th.treet. streettreet

.

, lookingloo.king. to
.

seeB e''
*

.
where a policemanpolioemanpolioemanfawa\fawas.was.-

MR.

\
,!o.!.

. :
.

.

;... 4'
-:'

'
';-
.

.

.

'

..

; '
,"
' MR.UR.. NEARYNEARY.NEARY.-

1

. : I move to-.striketo.to-.., striketrikes e .out'the..outout' ': the'thethe'ast'* lastast , . as-aasaae :-, : con-con-

V'itl
co-

nt

con-

t

-
.j .

"j"V'it-lV'itl1\1/\
\a.t'\' .

, - .'1-

"j /:,<.t.
'
'.-1-.
. .!

<

-" . .
. '. '

.
'

.
, ' \t\- . >' . .

'?-

., t?t't-.::f.'
.(vc---vcelusion.. : '

-:','

"

-' '" - elusion.oluoion.olu 1on . ,

'

.
"

tq
. '. / -. *... t;* '

::- : : : . .= . , '.

. \vf-Jf.: -.
" , ' , t' ' THE COURT90URT : Striketiike it out.out.-

Q

out.-

Q

. >

. j* ',z.z-

.from

: '.
. .

'! '.
. qp WasWae Bergen standing on thetbe corner-whencorner"'when-"-' hee came baok-Vbaok.baok'-.'" .

# ' "
from the Barbershop'Sb.rbershopISs.rberehop'

.. ? A I believe he was' ' . ' ' ,
. " * .5.

l
'

* '
. Q Did'youDDid'd'you' you seeeee him there ? A Yes , I think Bergen waswOswOs-

On

was-

Q

:

/ '
7 '

4 on the corner.corner.-

Q

corner.-

uld

corner-

.corner

.

Q And/uld/ where was he'he"he-standingstatndinghestatnding'"- ? A StandingSta.nding. right on thethe-

corner

the-

corner.

the-

p

.cornercorner.corner--. .

**
. ' .". ' *.

.-. . .
. . .. . . ,_ . ... . . .... . . ' . . . . " '"," faaatifi-j-J-.S-faaatifijJ.Sf?J.irt.; * - b.- - ;it.-. :' ', f" 'fJ..1'fJ.1' ; \' kk.kt-t-i'' * *-j-.?, iib > * 11.* ' ' :*l * LL-

l

L-

I
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Q

. ,
,

,
1-,-'

. " . ,
...

,<
'-'"

"

& **' *
\

5..
Q Did

.
1d this , manmein eay"anythingsay-anything,

"- to him then ? AA.*. HoNoN O;fair.:sir;;irir-

And

.
. , .

II-

Q
.

sI
Q$ And how far1ar down toward 18th street did he goT.golgo-go-

t

? -
.
:

AA-

Right

A-

RigbtRightRigbt to-to'tatothe-' thehe corner-corner.corner-

Q

corner.-

Policeman.

-. "
- - '

.

'. Q-Q'QThenQ -' Then what did he do-doAdoo ? -. ,. A Loo/kedLoqkeLogked/ downdown-to,- to see'eed' where thethe'the-

policeman

the'-

i

'ooi-

s

"

' . . ,policeman-Policeman.policemanwas.pol o mon' -'. was.wa . . .
' / * . .

; '
- -

' ' "

, v'' . . . . '
"

ii-

i

*

,
>

' *
,-i-. \"' ',

(

MR.. WEARYNEARY : I moyemOY'more' to strike , thatth t Outout.outtOut-

iv
out.I-

.
outt-

and

;. ; '
, .I.t. ' '.

is , ' '- -iv-- iv-

r

r ;- " '. .
' '

.
'

. -
'

. " . . i,
*

_
v,4,:, ,

;r/t

;
,

:
./, .

<
:
,
t< {? ./) 'THE.THE'. COURT : StrikeStrike. ,. it out.O\lt.Olt.-

was

\ . He cancn, not tell what'whet'what'-

waa

'

, ,: :' ,

: : waawas inin'in-the'- the mind of Rumore.. He may state he waeWwasB lookingleokinglooking-

in

looking-

Q
1:
#

. ,fe; ,
j 1--1-

1'

;.--': in that direction.dire tlon.tlon.-

Q

. ' -'
. ( ,

' . ' '1'
... '-" ". Q When he hadha.d. returned from the barbershopb arber hop he had hishis-

v

his-

In

. .. ' '

/v/_ handand in* hisis pocketp o et ? A.A ., Yes.. . .
" -

, f 1 " ,

,
;
.

' , . Q.QQ."In., "In'InIn"' whichW ioh pocketpooketpocketA? . -A'A-' The'rightThe ': rlghtright hand pocket-pocket.pocketpocket-

Q

pocket.-

'Q

-. ' '

- "

'Q' Q
.

He hadbad the rightrigb hand
,

in the fightrightrig t.t.hand. hand pocketpooketpooket ?? "'. ,

AA-

Yeal.

A-

'y

A-

Yee.
,

'y'Yeal.Yee.s,"

:.
.

"' "
:

.

' ' ' -
.

'

J'' . ..

, ., ,. ''
, Q After hishie returnieturn from 18th street he camecue overover.,. aridgridarid-

Xspoke' Xspoke.opoke>. ,
.
©poke to.youto .you. , ia.1sis. thattha.t'tha.t'oorre.

'

correctoorre t ? A Yes.Yes.-Yea.-Yes.-

He'

Yea.-

Q

."-
. '

.
, ,

'
fti'ti' , .QQ., TChatWha.tWhet. did he say ? A HeHe'He'asked' asked me where hebe went to.to.-
VT

to.-

Q

.
, 'VTof -, *

' " .'A' ,
,

' '* -'
.

'
/,. .' ,

-
"

Q Where who wentwen tot ? A He did not mention any names.names.-

W

names.-

Q

.
,W ; i, '.

.

Q WhatWha.t. did you saysa.y. to himhi ? A He Just said in brokenbrokebroken-

English
,

' ': - English
,

'and'
and I explainedexpl .ined.

.
to

,
him

,
thatthathe

'
he'he-he'- was nono'no'child' child , .and.a.ndand.,

. '
. thethe-

least

the-

least
4

least he couldoould havebave done waswaB to go to hfcshieh barbershopbarberah9p , toto-

stop

to-

stop
.

stopop allal'l' this fooling , that they were only aa.. bunchbunoh of boys ,

andand'he'

he hadbad the biggestbiggest-majority"majoritymajority"- of theirheir trade.trade.-

Q

trade.-

in

.
* **

, .
Q Where werenere you standingstandingA? -A.A-. By the corneroor er , by thethe-

saloon

t e

. saloonsaloon.,
<.

."" . , . , . . .
.. '

, ,
.
, :"V"" ", ,"

,
.
' !
.
'

.:_.saloonfitatt&itf
.l.'I. .'."_"

.3Ul._fitatt&itf_
.
:' ' .&-...

4/41.
'
/ 4fafi&&i4fafi&&i4&tft1..

-ii\- \, ' &4.i.4i.
ioi'U'

.&.

' ;
" "

"

-

'

-' !
, ". \ \4&tft\';#) ' '

11))&. **A,.;..' .\ '!
1"r'rt'" '

"

'
'.&sfc&sfcl&''5..; ,",r..":,"'<.:..

-
"

'!C."
_
. :1": "

'
_

':-l-.*';_ *;
_
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tea

-
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' jlU.

" , , /;;' .,

'k
'r''r'-

0

' '!.
"

f' \
)
t1';

_

" ppr.)..
"

-r.-' r.-

v.
_

:
.

.' (,

,. -', .'.* '
, . ,

-

.'
-

,. ,'
. * ' .

_, .
* "

*' '.
;
;'.". ,/ ,.: _.

-

\
:

" ' ' :.
'-0- :

< -v.- '!' ,>;. : '
: 'q'Qvl.Qvl.WasQ ; ,

.

: waeWasY1as hebe towardtow d leth18thSth streett eet'eet'or.' oror.. 19th streetatret© - ati'[at'it' J.thejt'hethejt'he-
c

'
.,the-

Yee

'

"c

time T?
*' A He was right in front of me.e.e.-

iQ

. .

'

'QiQ'' And "thethe'the"' crowd were around you ? A Therehere were threethreeIthreel-

ongshoremen
.

' ii-

longshoremen
. . ,

" . \ ,, ' .' ?longshoremenlongBhoremlongshorementalkingn'ttalkinglking-talking'-

. . . .
toto-me.-.me."me."

.
. All of themthem"" tried,

to explainexp1aln't' toto-

him

tt-
h'im

vs.
'
..\*'} , -'

"
.

".

,:

.'

tea--
¬

. '
"

, .

himh'im
,

' ,; and
.

the tfrowddrowtcrowd( naturally'gatheredtUra1lynaturallya,
. 'gathered'

,
around to explain.explainexpla.'in.explai-

nQ

explain-

The

. .
.

', ' '
'
i'i(' *

:tt%
r-4-

,
, .

" ' . ,' , ,, <

ttY
.. :. , $-

.
;.\Y\;: ;

'Q'QThe'.
Q -The'The-' crowdorowd

.

did not alla.ll. remainremaln:
',

, behindbehi11d
:

youyou-youA? '-, ' A.A-A.- .Ho.-some1Ho.some1. NoNoL,. - somesome'some'-

were

'

.

v;
"
,
i

,
, f..5"'t.5t* "' <{

.,

( -were- were on thetlie
'

elde'sideaide of the man.ma.n.. . .
' '

/,*.
. ' .

" ,. ,.. '
.,

'

'. '
. Q WhileWhileyouyouY9u-you,- were.talkingwere ., talking totd him youyo say'he-madesay 'he'hemade' 'ma-made-' e a-lunge.a.. -. urige.lunge.

,

,

" r 'J.' A.. . YesYee , air.sir.air.-

Q

air.'-

Q

.

.
"
' , '

Q
" In
-

whichwhioh directiondireotion ? 'A' A Rightight overove all our, headsbead8headsv-

.

*, i'i-

A

. :!',.:
.

' ,
v>4.t.4t.."

;
%" inin.*. the "backbaok-baokof"

- of me..
_ ,, ' .

I*: " !r .. . "
'

, \ , '
"

. "$&"?" -" . . ,. -' -

.
,

'
'

. '
, .

.
_

.

7,

!;
#;r

J

'
-:
:
'
.
-v.-_ . . .

'

"

:

Q As he made that lunge , you steppedstoppedste ped backba.ok. ? AIi Yes.Yea.. .

.
.

, "
. '

.

.

Q,, CouldC01ild you see where hiehis hand was , hishie right handhand"", atat-

that9'Q 1//1-

that'. that time ? A It waswassortwas -sort- of
"

coming toutOutDut( of his pocket-pooket.pocket.pocketIt.-. It.It.-

Was

t..

. .

" .

. waswOos''
,

inih hishIs.his-hisright.- right hand pocket.. ,/
He stood there alla.l1. the "time.time'time'time-

An

".'

.' . .talkingtalking., with-hiewithhiewith hie-hie-, handband .inin. hishie right'right' hand pocket.pocketpocket-

Q

.
' ""
. .

- . -

x"; " :
. 'Q' Q So80 you sawBn his right handh d in hishieie right hand pocketpooketpocke-

tJbecaue
" . .

>

: becauaebe'cauoeJbecaue..
'

© he stood there withwi th his hand in the pocketpooket ? A No.No.-

Q

No.-

Q

.

, . . -
Q Did ypu seese hie handh nd aeas hehOe startedsta.rted. towardstowe.rds. the peoplepeolepeople-

Q

:)
> &

9

.
. An, inn backba.ok. of youyou ? A Yes.Yee.Yea.Yea-

.hand

. - . -
. -

. Q Did you see what happened to hishie hand ? A The leftleft-

hand

lefts-

omebody
-

hand went outQut asae though he wanted to grabgrgrab-

talking

b somebody ih1 backback-

coming

I

' . J
,. .of. us..

, , :
. Q * What happened to the right hand ?

"

AA-

ut

It waswascomlngwas-

out

\comlngcoming\comlng-

outoutut of hiehis pocketpoc t.*. ( IndicatingIndlc ting )
,

"

. . . .
. . ,

.
.

'
. ' .

, . . ' {' . ,.1 ' : " *# ', ' . J' >> .' it ' ', . ' , '< ' \0.-0.*\ . . - ' .t-. - ,. -, ;: is cI .
'.
. i.'t".' " -

_ i ",*ik..... 'A.--'t''i. .- ; --*' ' :.i-.' &'t''t'0.'
-' *. ;

, - """ : . , .;
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?

,", '
. * :

.V/
'/ , ; ! : . ; ,'

, . . .., ' . ,

, " 'Qx How-far\6uts- \ dioV hVget the right hand ? ., A about'Ibo t.',. to
'.*"* the'the'wrist.' -wrist.wrist.wrist.-

Q

- . . .

. .
rQ1'rQ1'Then*

Q
'

Then directlydireotly. after that the shot followed ? A YeslYes.. -JM-

**s28s2-

8ttfiBp

-

\-\ . Q'Q '
. And yoy uu'went' went away ? . A Yes-Yessir.Ye , -' sir.. '

.

', ',

! >

E&V

}

&
-J'-

&
* J'r'' *

?*
r'r-

'E&V
'

- , f\Z\

*
'

L.:\
' .

' Q.Q. And
'

theth
'

rest off the crowd
.

disperseddl
-

.

p.p.rsed. rsed ? A YesY a
.

, sir..
" '

f\
> ;

. .j* * ., : . \
'

.
*'*" \ :' ' J. Q And'And' during all this talk at sa.w. cie'-\cie-

'"fendant

'
"

. ?i'5-\"* -\ \:
'

: ,
.

you no
.

time saw this de-de-

fendant

-
. ,

\ ,
' ' -:

_ _
( ! *

' . "fendant'"
fendant .therethere., , ie18 thatt t correctc.orreot. ? AA'A'Tha.t'

ThatTha.t. is correct.-oorreotcorrect.M-

R.

._ -. . . .

" '
' -

'
'

', > ; - :

" '
. MR.HR.NR..

'

FITZPATRICK : I 'thinkthink' that.that. is1s all.all.-

REDIRECT

. ' " - , ,
' .

-

-
.

- . .
*PO''

' .

REDIRECT EXAMINATION BY MR.YR.. NEARY : , .

'
.

'
. .

.l\.
.l-

Q

\

Q As his right hand cameoame out ofbf hishie pocketpooket ,, ahoutabout halfhalfthalf-

Q

t

away'

'. 'Wayway to thee wrist , did you see iti tV? A To the wrist.wrist.-

Q

.
.,.' ; . ,

.
'
.QQ., Showhow the Jury ? A Just the way the handh'a.nd

'

. cameoame out ,
,I''

.
1'ike1ikelike' thatt at ( indicatingindioating to thetbe middle of the fingers ) . .,

" ,--

.

Q And thenthenThen, when\Then\ his hand gotgotthatthat-that.th.- t farfa.r. outut of hiehis pocketpooketpocke-

tthfe.first'

.

, ' .
.f. "

thfe-.first'tnthe ;-!
'jlr.firat. t'' shot sounded ? _.. , A@ _HeH utteredttered something in ItalianjItalianItalianj-

when

,

when . the lunge waawas mode.made.. .

, .' : ' ' .-
.'

Q AfterAfte his hand got over .the. crowdcrowdandorowdand-and-, the right handhand'han-

dpartly

han-

dpartly

'
,

partlyp rtly out of the pocket-ispocket.ipocket , -. is that the timei e the first shot waswawa-

sfired

:*

fired ? A That islQ theth first shot Iheard.I-heard.I-heard.Iheard.-

M

Iheard..-

BY

- . . .
M

1

BY.BY., THE COURT : '
.

'
.
. .

Q Did you seese anythinganythingina.nyth1ng. -in'in-' his hand ? A No
.
, sir , . . I did

,ft - vjjv-

jjnof.
, ' ,

.nof.not.nof..-

BY

..
. -:-: '

.
"

'

.BY.,
BY HR.YR.MR.. -FITZPATRICKHR.FITZPATRICKFITZPATRICK- : ' ;

Q You were standing ono this sideaide of himhimwhew.t1herr-whew.- when-he- he movedmoved-

back
* *' ,1 -

iLi-

backbackbaok ? AAAYes'Yes--Yes'Yes-

i

'- Yes -= '
. ., - rr.-

v'

,

}
,

'" '
\.v'\. '

, : . . -: yitt f , ' : i-- f-fvftjr- --1or.1or.w.vftjw J:.

;!;!:::ie-ieHaaHSJ&f*.:-, *,;-***.*.. * HaaHSJ&fHaaHSJ&fSHfA&Jw.r. &:
,, -SHfA&Jw-SHfA&Jwt-

"

" & t
1"\1-

"i

"\
-

'!ii/-/ - '9'.a-k9.ak'.. -j-
:..

-
"

v>.siii&i
..( &..,.

, " "UW" ." $ , -... , .- . .. ............... ,
.
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, '... . " '_tt.,

f<..(
-
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.
:

.
1'

Q'QQ'And
:' -And-'Aiid-"- ' d hisbiB right hand wasRaewas over'aereindicatingover 'h'* fierer'e

'
( indi ea.tingeating. ) ? .

. "

. ' , '

.

I ; . UR.MR.. HEARTNEARY : I objectobjeot too that-that.thatThere-. There isis'is'no' no testi-testi-
mony

te ti-tiJ-. -
J. . , III-

Imony

' *

mony he was asideabide of hinuhim.him.: He said hefie stepped back.baok.baok.-

THE'

back.-

THE

.
OfO-

fTHETHETHETHE'' COURT : Yes.Yee.Yee.-

Q

.
"

'
.

" . .
, 'J'"j' V.-i'J' .

.'?
"

,
" '

-" \

'',J Q Did you step backbaek straightstr lght frorifromfrom himhimA?
' _

.A-A.- A.. JustJuet
. exactlyXsxaotlyartexactlyX-

r

::

r\/rV0\, /';..V" ,
' '

f'
-
'

X
'
.

:rpushed-back,1puehedback,1puehed
., hed .baok-back-. youyo might say.sa.y.Bay.Bay-

.Did

. . ' .
'

. 3 . .
* * **

, ' .
.

"

- I.
..: :

. ' I'/'
" _ QQ'

'

DiDid<* yoyou go from one Bide'BideHide' to the other when youou camecamecam-

eback

arz ee-

k. . backk? .A.,.A..
.A.ToA

.
To :the side I.. }went"Ient" anda.nd. he went oprtsorto rt ofo'o'pa.st' pastpa.st. me.me.-

Q.

me.-

Q

me.-

Q

.
t ,

.

Q.Q.ToQ ., ToTowhich-,-whichwhioh , sideaide of him did you moyemoyamope ? A "I'"- I couldoul notnot-
n

not-

Q

"

,.
- ' '. .. .... .* -n-nt=-t--. t-

remember.
:--

remember.rem'ember.' . . . .
*. '

. .

.'
., .fi\.

,
J..

$ :.
.

, \" Q HloHls rightr igb t or leftleft'ssideide ? A I .ththinkink iti t waswos, the lefteftleft-

Q

*

.,)> side if I ain'tam 1t' mistakenmistaken.*.. . That is justj st the way1o.y' . I walkedwalked-
k

11-

altef
'k

aftefaltef the thingth1 g happened.happ nedned-

Q

.
.

. , '

Q Youro movedmov d fromfrem his left side backaok , is , thatth t correct.oorreotJcorrect.?
.

.' ;. A; .Yes-. .Yes-
I

- . . . . .
' '

.
-

' " ' '
.

. .\
. .

I

. . . Q Then his rightrigh armar was on the.furthertheurth., ! side from youyou-

AV

yo ?

,

: ;.
"

;'I'A''
{'-AV-'

.

'
,

" YeaYes-
, air.sir.. /, .

" '
. .

' '
'

! :
' '

,
- -

.

.: '
:' ';;

II-

BY.
. .' '

. %. ''. ! ".BYBY.., ,. MR.. NEARY : '

.
-. :

-
. . .

-

,

.'
-
.' \ .

,J .

QQ'
' You don't' 'remember' exactlyexa tly whichwhioh way you turnedt nedwhennedwhen-

yo

,
whenwhen-

.you.you-., .youcameyo -' cameoame backba.ok. qiiiokq iok >; . withwi th aa.. manman jumping overo er you ? A I mustnnietmust-

'have
. ' . . ,

'have"have'" went to .the. left becausebe auS6 I walked to the left.le ( . : " "

Q , I am asking you'whatyou 'what' you remember.rememb r.. Do you rememberremember-

when

,

' when.when-when.- this manma.n. made someaome motion over youyou-youthat, "- thattha.tthatyou. you'you-you'- turned aa.a-

little

a-

.little

a-

little

.

.

,
,

-
'-

I

i
, ,

- ' . ""
i

.

little to the right ofor to the left ? A'A'A-

MR.

' I don'fc-don'don'fciemember' !: -. iemembertemember: that-thatthatM-

R.

-;"

. , ".
'-f-

.
?.

,

,,"
, ;

" ' , ' "

MR.m.. NEARYREARY : ThatTha.t. is all.all..o-

I

. . . "
' " ' . . .

.. ' .

' '1''
"
.{

"
,

'.
-*\.oI\' .,*. (

i

"

"

-
0"0"tct.'J"
"J.\I'
"

rir-rirMMti.,-tct.'J
.
-
\

!;,
'
.
'W''

"

,;.
, . '

-;' ( .'\.1.1\
,
. .
.
..... .

<.r.. .
.

.!J"i",.
;
..

! I.. ,
" '"liT-"liT40"'''' < -'f'-MMti-

40

,
[*:f-R.

.-

,

"

-
.'* $

'

.
.
-J- .:

,

J-

'Aiid

:
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'H' A'' N '. BBIRO'HALL.I R 0'' HHAtA L LL.
.

-' ; '
, J.R. ' .

.
, a witneaa called J? JJ-

O

and awomsworn on "behalf-behalf"behalfofb" h l - ofot the , Peopleople , testlfestift isd-'aaisd'aafollowsied -

'

-followsasfollowsas - : - rf''<-

'
DIRECT EXAMINATION BY MR.. ., flEARYNEARY : ' '

.

:
.' Q Mr.Yr.. BirohallB roha17',' please'tellleaeo'tellpleasetellplease? -tell'- ino'meinowhat'm

'
© -whatwhat- yourbualnesayourbuaineeeYO busi, e e la'is107' ?

. <-
'" . . '

.
.,

_./. . .
A

.
Stenographer.'Stenographer.Stenographer.-

ye
. . . . . .

'

..

1'1-

Q

" '.
.,

*
. { -ye-. -. .
& , ' * - ' .

' .
"

,.
:

,. :, ;,:;, '-l--. *. -
,. QQ Are you attachedatta.ohed

,

. to the HomicidemioldeH Bureau1:1rea: ofot.of-the.- the Die-Dia-Die-
Ve

Dia.I-
i.

Di-

etrlot

- .
"%'.Ii.. ., ' . '. .

.; Ve/V-
e5"triot

; j'/ : -

;>\5"triot\
,
.
.

>
"' *.<[triottrlot Attorney'aAttorney'sAt orney 'a' offidoffioffic .

?
'

A I am-am.am-

JQ

am.-

Q

-.
§

'
. :

,.
(.

. ' :
. . * # .

'"
- "

".
'.

JQ.QQ. HOTT.longHow.longHow ., long haveha.ve. you been.a.stenographerbbeenen .,
a.st6nographa.stenographer. . rJ?? A.A-A.- About.aix-About-six--About.aix-

teen

About.AboutsixM-

R.

.- six-six-

teen

- .-

.

;: ,

_ /teen'teen/'teen yeara.years.. . .
'

.
:

;'"

: ;
.
;
. '; ' .

l
MR.. FITZPATRICK : I .willwillwi

. l concedeconoede Mr.. Birchall'aBirohall'sBirohalitBirchall'-

aff

Birohall's-

qua

' ss-

qualifications
,

. v' '.Vtf'f'j.%.
'

.

..... {
'. \ ' .>lv-... -.

.

\j.\, " , qualificationaqualificationsifi atlone asme an xper he .
.

;ff
;, ,. .

,
. . .' qua expert stenographer.stenographer.-

Q

stenogra
.
.. .

.

" :'. ,
.

.

;; ' .
. [ . , Q Do you recall seeingeing the defendant , MartinM rtin BurkeBurke-Burkeon, '- onon-

the
. ,.' '

,
: the 12thlath day of SeptemberSeptenber 193119a111921? .- AAYea-YeaYes-. , air.eiair.-rair.r-.i .- .

.' ,

.

.i. ..
.

Q'Q' WhereinhereWh re did you see him ? A In the officeolfice of Mr.. Hen-Han-Hen-

ni'a'

Hen-

n1's'

Han-

ni's

-
. ' . ni'a'n1's'ni'a'inn1's'inni's' ' in thiathis building.butt.lding-butt.lding-

Q.

building.1-

4r.

. .- , . '<';,V-: :
.: ,

< - '

" ' " QQ.
. .Mr.14r.. r.. Hennia9nnisRennie is1s asaiatantn.ssistantassistant. DistrictDistriot AttorneyAtt'orney' ? A Yea.Yes.Yea.-

Q

Yes.-

Q

Yes.-

Q

.
: .::

'{ '
. / ' Q Do youYPu'' recallreoalleo ll who elseelse'else'wQselse'was'

was presentprssen at 'that.that.'that.timethat.time' that . time ? AA-

.Officer
.

. :

.
.

.,

.
: ' '" . Officer.Officer*. McNamarayMcNamaraMoNamara,;.,.. OfficerOffioer Porter ,, of the 18thiSth PrecinctPreoinot , andand-

XJ
and-

Mr.

XJ-<
,, :

,J ,J -

' Mr.1.Jr. .. RaftisRaft'sRaft is' , a friend ofor Mr.Mr.Hehnia's. -Hehnia's.lIehnis.t.Hernia-.Hernias-.
.- ' as , myself , and the.the. defend-defen"-defend-

ant

defen"-

a.nt

defend-

ant

"'- .

_-
' anta.nt. and.Mrand.Mr.a.nd. JAr.

. Hennia.Hennis'Hennis-Hennis-

Q.

':. .-
.;

* I'I'I-
I

'
. . .II< # !O " *

'

Q.Q.At. At thatth t time did the-defendantthe.-. defendant makem3.ls. : aQ.a-

A

. atatement-sta.tementstatementatatement-

A

. ? -
:.

. A He did..

, .
'

Q HaveHo.ve. you the stenographictenogrs.phio. notes'whichnotes'whnotes' ' whwhichoh youyou.you-took.- took at8: thatt-hatthatv-

.
that-

time

- :i -

.

"

.

v..; .
,timet1me , of theth defendant'adefendant's' statement , withyouWithy.out

.

?., A I have.have.-

Q

.
. '

.
.

.

'
-
.'

.

,
;

' .

".

:
" .

'# Q , DidDid-DidyouDid-you-transcribe- you tranacribe.transoribe.- the atenographicstenograph1ostenographic noteanotes taken on . .
.

1
.
,

, , .s. :

. . "

'
.

"' . . -
'' '

, ' . . ' , ,
,

* fa . ..1. :< A ' ._
-'. .. 'fff-?y.-*. . "

-
- ' ... - . . .- '

1
;



1 . .
. .
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,
. .

'
. . '

.
' ( ' 'It'

, , ' ;
.> .

.... \ .

\ .
:
.

t1r ,_ ..

"
' .,{ '

. .
.

' .
. "l" 1 '

, .
:

.
.

t 139. .
- : ' :' : . . , . . ' '. . ' ,

.

'

-
'

.,
>
:

<,'--thattheth .,.t
.

occasionoooaeionooa : 1 n accuratelyaocuretelyao ur ,tel ? A ., i did.did.-

Q

. ' '

Q Have youyou a transcripttransoript of the notes with you ? A Yea.Yea.-

Q

es.es.-

Q

.
'

"

. ' *

Q Will youyo look at themthem..pleaoe,. . please ? A ( WitnessWitnes lopjcinglookinglopjcing-

'at

looking-

at
lo ing

' 'atat 'paperIpape'rpaper' ' ) . i ! '
. II . ,. ' i

. .
;

lI
.', ' . >t r' 'I' , ' "' " 1'ft.'"1 .

, Q And after-tranooribing-theaeaftertranooribingtheae.ft. e ,- tranacribingtran or1.or1.1ng. 1ng:
- thetheseE? stenographictenograph1B 0 note.s/did'--note.sdid'.-

you

nnotesnotesdidteB,. /.-did---
:d1ddid-

you

'* -..-".,
-' .

'

;" :
" : : :

t.' . .you'youyou' compareoo pa.re. the. transHoript.tra.nszoript.trRJ.saor. ). ipt ., copyoopy with the
,
stenographicatenographi notesnotes.Jnotes-

taken

, ' -.J-
., .J-

taken

..
.

"t."
. l'

.'
'
,

"

. '
," '

taken On thattb t occasionoo aeion ? A I did.did.-

Q

did.-

S

did.-

MR.

.. .

'
-

Q Is the transcript.nsorlpttr . aa.. correctoorreot copyoopy of your-stenographicyourstenographioyourstenographicyour-- stenographiostenographic , ,.'
. >

.

,

"

,notes ? A 'Yes' , sir.sir-

.'J

.

\. .
"

*

,
'J--
'

.(
-
-

f'
' _-. _t MR.. FITZ'PATRICEFITZPATRICK

'
: I have no objectionobjeotion to'Ur-to'Mr-to'UrBirchto'MrBirohto '* Mr.-. Birch-Biroh-Birc-

h'all

Biroh-

KiJf

Birc-

hDistrict

-
' bit.. '

'
. KiJf[ :

:
" 'allall.'

.
. reading from the copy that he hasha.a. , transcribed.transoribed.transcribed.T-

HE

,
. '

' " . ' '
. \ ( .

"

n* THEHE COURT : .InIn.
: other wordaworda.,. you do not presspr\lBB\ ,, the-

Diotriot

thethe-

District, DistrictDiotriot AttorneyAttorpey to have this witnessnitn sa testify from recolreool-recol-

lection

reool-

leotion

reool-

leotion

¬-
. S\

"

, lectionleotion before he refers to the notes.noted.note .
.,e" I*

<'& ."
' ,

I' KR.MR.. FITZPATRICK : I justjudtj t't'a.s'

asa.s. leave have
*

ve himhim.,. refer to .

** * : r.:
- *" .

' " ' 'c #ifi-

f'V'

"

' , .'
;
,

-< ;,
'" 'thethe' notes.notes-

.f
not o.o.-

J.

. .

' ": J..., .. '
"

" ' '
"'

, . . , -f-': "C'" ' <" >

"

,'" .
-' - . '

" "' .. ': . Then to readea.d. whatwha.t.
' theretherthere"-

BY

please.plea.se.please.-

"Q

. .v'-'V''_
,
:

}c;v'Q: : -. , " Q proceedprooesd r youhave'youhave ,
_ . ' .

',_ _
: " .,

-" !:' .'

.

" ,8

'
;

';:
'::;; A' ,. "BY-MR."BY" 'MR.-' R.. HENREInlISHENITISIS :

,. s. . . '
' ""-

" "

. "Q"QWhat" "Vhat'What' is your fullnamef'Ulln9.mefUlln9.mefuliname'
. ? A.A-AMartin.- MartMartin.EMartinin.Bernardrnard.Barnard. Burke.BurkeBurke.-

"Q

Burke-

.please.

..

"Q" How old are you ? A Twenty-three.Twentythree."-

Q

- .
c*

"Q" Where do youy'vuy'' u'live'
live ? AA338-338,338338-, West 19th Street.StreetStreet.-

"Q

. ',

"Q" Are you married ? A No , sir.air.sir.-

"Q

air.-

Q

.

"Q-Q"- What isi8 your occupation-occupationAoccupa.tion. ? - A IIforkwork\fork\ in the marketma.rket. - ., /s/ J
.. ,produce market.marltet.marltet.-

"Q

max ket . ;
.

.

* , j

"Q"Q'here" Where\\'hereThere\\' 7'? ' A'A ' Driving a MackMa.ok. truck , loading.loading.-

e

10 a ,<1ing1ing-

lt
:

.

lt: ..

"
..

: , . ,.. , ..t.-. .t.-

1

,
.,
:,'-:JMtii.r.JIo

'
.; .

r-r3"
"- .

"
'
''''3:.\ '

1'

. '- : " . " . "



" '. " "
. ' ,

"

. " , . rr-

wish

' '

.
. " . , . :.. ) :

'

'Y'' :
::> ,

'

.
j. " '.. ., "

.., .
-

,
. . ,

: ;
.

, ' . ' ' '.
; , .

.
. .. . r'

'

. , 1t 'l.' .'
.
. :

,
... ..t.. ., ' ... ,.I. ,

. < ) !;J ' " , \o/\o-

'r'
/; , , " '

.
, '

.
...

. '
...........- .

"

,

" "

'-"

,
. \'r'\ ;'

'
' .

.
' "

,
: 'f' ! th

\ ) ' .. . ..

.
"

.

;
.. : .

' .
, ,

' . IQ Where ? A.DowntownA.Downtown. , in Washington Market..

1IQ'' I w1shwish; y'ouyouy'ou'ro'

\'rowould\' ld ta3ktalk: outoutlouder.louder.. I amAss1sta.ntamAssietantamAssietan-

tDistrict

.

Distriot'District' Attorney HennieHennis ; I'wa.ntI ' want. to inform .youyou. tha.tthat. any1hinganythinganything-

you.

;
.

_
,

!
w-w-

you

-; .:

,
,
youyou.

,
. Baysay ocann be used againstg inst you.

.

.. boDo you wish to makemake.,. any
. . .

.
., .

:. '
, ststatementstatementrelative. .tement.

, relf\tive-relative,- :\ to the killing ._ of Peter RumoreRumors On FebruaryFebruar-

y12th

'
"

. ..l2th12th,, lSal1921 ? A Do I wwantnt 'to'
, ma.kemakemakeany.. -any.'- ny.. .sta.statementement toto-

lves

the 'rel&-'rel&-

t1ves

' &-

lvest1ves ?
.

t'
,
, "Q" No.Na.. . I say , do you wsntwant .to'to.' make anyny statements tat emont 're-'re-

know

'* re-re-

garding

-

. gagardingd1ng theh'e' killing of Peter RumoreRumors ", . on February 12th , ' 19a11931 ?

DDo you w1ehwish to make any etatemenstatement about the killing ofof.Peterof.PeterR-

umors

,. Peter 'j'j-

Rumora

'

< RumoraRumors onn FbruaryFebruary 12th , 19a1921 ? A I wasn't' in 'the' place , youyou-

know
. . . '

know , when the argument ststartedted ; I wwasn'tan't' inside in the baker'sbaker'sh-

op.

baker's-

shop

'

hop.shop .:
. -
"Q"

: , Well , tell me whatever. ,
youyouhave-have- va to say.. I would like

" .

. to know what place you.youyou.are., are talkinglk1ng about , .and. and who weweree tnerethere ,

and.wheand . when you ggott there and when tbethe dead, mman ggott there andand-

a.11

an-

dall

.
...

a.11all. about it.. 'souu just go ahead and tell me wha.teverwhateveryou.whateveryou.-

have

. : yo ".

. , "

. have , to oay.say.. I don't' knoyiknow the'the-thenumber'- number of the b3.kerbaker. shop..
.:. .

. " .

I.. < . ' '- '"ftOF.FICER'"ftOF.FICER'l"OFFICER"'" . loUAMARAIdc11AMARA : 143.143.-

"THE

143.-

"THE

.

"THE" DEFENDANT : From what I know about it , thth-

ar

thethe-

argument

!

ar-argument- ent started in the baker shop with thiathis man , and thisthis.-

Martin

this.-

Martin.Martin. Bergen , andnd I was outs1deoutside , and.whenand-when.- he come OutsideOutside-

he

Outside"-

OFFICER

he started to flg t..
" . 'Q' Well , where is hQ.t. ba.ker. shop ? A I don't' know.know-

."OFFICER

.

. 9

"OFFICER" cNAKARAMcNAMAMA : 143'Uinth),.43'.43. ' llinth avavenue.nu .

, ' .
.
;
,
.. .

.... ',.. . ,
..

. "

.i
,, 1. ;( " " " ' " . ..

<
- ;

. , . . . . . .
; '; .

: II"P.\"P.\" . '.., .
: . :;" , .

:i .t. 'r.' ' '' '''' " , -t- , . ,
. -= ... . ... " , .. .. .. """ ,.
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. $-
.

"
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, ' . . ' f.. / ' 't. M
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: ' .

: '
.

: '
It

{. :
' , L'', ' _ " ,

. , , . '

. . < v >B5 w \ i

5 gK : . 3BBw *r , ' .
-

,

*

41' * * '
.

* *
* *,' . I '

"Q"QAnd" -And.And-. what time did thethe 'argumentargument'argument-start-, start thereAthoreA? JustJust-

"Q

. : .
1! . *.

., 'before'before.th'
*. the man was shot.. - ' -

,

,' "Q"QWell" .Well-Well.- , waswa.e. the man Rumore ? A This Peter'Rumore.' .

'I
' " *.

.
.'

'.

.

*..

,
: ,\ . "Q"Q." . And'And' was

.

the-argumentthe.theargument.argument-. between RumoreRumors anda.nd'somebody.

.

'* somebodysomebody-

"Q

" " , 'J' ;" . '
"

. I . . else ? ' A Bat\7eenBet this Martin " ' 'p'' }?* e
.

\ een BergenBergen'-
JW

Bergenw-

o'

* ."* .! ' '.
- \'JW\

,
, ,

'
,,.f1'.f1.

.
/ ':

.

>

!
'

71"
%. .

.
". . . ' " - .

' '
- . '

..
,

-

'
V'\ ;

i'
:'.

.

. '
"

', "( "Q"Q-
r

" Martin'Yartin'

Bergenerge
,

? A YeaYee , sir.. .,

'
- '

., - >
.; 7-r

. , ,,,
'

. > :Jf"Jf"I? " "

.a.nd"Q/I/ ,
" ' - ' ,' t\t-

Q

\
"

"

, :

, .
' '. "Q"Q'" '

You weren-'tweren-It-' known1no'wn: aslEJ! Martin EergenEergn; ? * ., A -N: No , sir.-sir.-

TQ

a1r.. - '
.. :&> ; . . ,

*

.
"

.M., ,
:' .

'

'
. " ,.

'

. \ TQQ Martin Bergen waawas anotherano'ther person ? A YeaYes'', sir..
- -
. .

. , "
.' ,""Q" You aaysay finann argument started between MartinUartin BergenBergen-

A

Bergen-

th
.i's:,A''1'

,
*' '.

,
. '.

\wo'\ '
.

:
-

.

'
,

,.:
'
: anda.nd. theth deaddea.d. man in the ., .bakeryb'keryb'' kery ? A YesYeees , sir.sir-air.sir:-

1"

,.
.-

rf
- ' . ,rf"Q/::1": ".

.
: .- ' "Q" About whatwha.t. time would that be ? AA''

-

WhatWha.t. timetime'time'Tastime'was' was\Taswa-

sthe.shooting

\
' , . , .fr. .

. : J.? -

. j--T-jT-
x

".- - *"
-

.,the.shootingxthe.shooting, < the ., shooting ?;: x\,1'' \: ., .
. '' "

.'J' *; /0\\/' *\\' ,* '. *' * '
. , "OFFICER" McNAMARAUcN MARA s:: ., The shooting wa'swaswa' abouta out 3:40.340.3:40.-

THE

3:40.-

"THE

: .
"

. THE"THE'"?! DEFENDANTD'EFENDAl1T
'

: WellW ll , about fifteen oror twentytwenty-

's'vminutas

twenty-

minutes
"

l.. ,, ; .
"

. ; ,:, ' ,

:' ., ', J./.'. ,.;: /-'s-'vminutas/:T
,-,

.

:' ;- ' ' :minutea-minutes
-

before thu-t-thatthuti'-

f,1'

that-

"Q

- - ' ' ' '
*" . . '* ';,. -. ,' .

.-

.

i'f,1'':
, ?
,
"

'
,1
,

', > ' '
.,

'
"Q" Q DidDid'Did'yo

'

youyo seeseQse the argumenta.rBUment. 'between'beteen'betw' * n
, Rumors-andRumore'-' Md Bergen ?

: / ,. *

', 4v ', ' ' '
'

'.
.

\, '. 'JI' > "
.
rA.'Vi
"

; :A-A110
-

. '
'

110
<,)

'

sir.. '
. . / ' '

.

" "

' -
.

' .
" " : , .'

"Q" 'We' Welleli11 , how do you knowkpow therethere'waen'- wasnwaert an argument betweenbetween-

"Q

. ?.. . '. them ? A YJallWell , I seen them when they came out in the street ,

.
', . "' .andnd they started to-fighttofight-tofight-

Outside

-, - ' '
. .

- ' '
,

. . . _' '
" i-.t.- : !<

.

"

. "Q" Outside the bakery ? A YeaYes , air.air.-

"Q

air.-

"Q

. '
.

.
:

'
.

t
ill-il-

lt

- "Q" WhatWh t way did they fight ? A With their fists-fists.fiats.fists"-

Q

fists.-

Q

fiats."-

Q

-.

.
> .'' "Q" Q And whatwhet happenedhapp ne after thattnat ? A Well , the way it1 ',

''

. rtri . -.

started ;; afterafterfcto.

the argument in theth baker shopshop.they.they. comecome.out.out.., .out-

.and

out .,

, andnd this Joseph Dowling .andandarid., Martin Bergen started to beatbeat-
Ute1

beat'I-
f' . .. . .' r.,: ._ ..:'If'' * >

. '.. " Ute1.4. '-'
; . .3. , ' -. /[1.

" *.
"

-" -" . ."' :
- -

.
- '_ ,. " *- >:;i-.j-'. >01.<.vivi-

'I

' ..ilt. .ilt-

r

.ilt-

M

.il-

t"Q
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" r'

. / : :
'

, % '"
,

;
. , ,

-

i
. . ' '

* - ' . ; , '
'
. , , , ' . . . . - r *

. .
' I.. ' V ', , *$* *?*?* ' ? , . .

'
. ' . , , . ' . i *

* />'

! H '
, "" ' - , .

"
, ' * ' , * 'v *

; - ,1 V// * , /
- - , -1-* !)!

B* < iff. . ,* 143143i-
.?>' "

* ? -
> 4J - ,

i.. .

.
.. . . , .

"

: .

fellow.. . , !
.

. . . .
IT"" ' . *- " .

- '
. . " .

1 :
& : .

-

. ', ' . .
' - ," '

-

.

I-I"Q- ' "
. "Q" Where waawas that-AthatAththatt1.? -A-.

%.,
AA-

r

A-

A

A-

"Q

ThisTh1s .waaIwaDwao. outaideoutside the baker ahop-shop.ahop-

WQ

shop-

.of

-. .

, .

!

,
-
. WQ"Q" TTellWell.Well ,. did RumoreRumors ondand Betgen comeo-utcomeoutcomeout-

"Q

- of the 'bake-.bake-bake-.:'.
'bake-

r

.bake-

I

bake-

The

' -
': < r. -

' -

. .
-

I'
. :

'
::--1-- ; ,),

,r
,;
shop1iop

, together ? A TlieTheT e wholew ole "bunchbunch" thattha hiinghung out in the.thethe.-

r1
the-

pla.

the-

Bergenand

., . .

r1* " '
.'

" ' "

. . . . . . *. .
' '

* <

t&& .
'

;--pla.-.placeplace.- . ce.ce.oomeout.comeout.oomeout.comeout.-

"Q

'... .
' '

'
. ,

. . ' '.wf -

m * - . -' . .'
.

.
- '

- .
-

. ,
. . , -

' , . "Q""Q'"Q'They" They all,ll oameoo.mename. 'out'outtogether'

.
together.together-together.-

"

? \.A-. AA-AYes.AYes.- Yes-/Ye-

sK'

YesYes.-.
"

*.' /. '

:,
'

, tY

'
;.

[
a'.'

'
' -

.

'- "

.
.

r'

K'-K'"Qpv*
'- '

-
'

"Q" And firstlr t the argument startedst , ted
..

betweenbet
*"

een
*

Rumore"RumoreRumore"andRum
.
re'

"'
andand-

pv
and-

"Q

hd'
JpJ-

pW
*

"
W-WP-
lf1

- ' '

Plf1 Bergen-andBergen .and-. then DowlinfeDowling joinedjoiyiedjoin d Ini ; isfaie that right-rightAr.ight1.right1.right.
? -. A Yes/Yes-

fc
Yes /, '

fc , . ' '

* : - . * .
'

. '
' '8ir '*. " ' ' ' -r..

' '
% * .

', '-. ' 4

&
'

- . , - "Q" And then what happened ? A WellWelll, then he'toldhe'' told them-themthem-

r
-,,

r; / ' ' '.'
k''

'. . ':" ;.. .
. .

, ., , )i 'Wait' here I'm' back.1back . ' "| -, Xlie:
< .

aayssays
, .

, ; comingooming right . .

,

. :

'f
'

?
"\

'
: t

-
"

:
. "Q"Q'"Q'Who" '

Who oaida.idsaid. thattha.t. ? A Th'iaThisT1 ' 1e barber.barber.-

i'v

barber.-

"Q

.
j .

|i'v-i'v"Q'
!

-
.

.:>;. "

;\ / "Q" Is'thatIs'Is
'

that RumoreRumors 1? A YesYea , sir.air.air.-

"Q

.
* ? "' . '

'

.
' *

i , "Q" YesYea , and then ? A
, So'whenSo'' when he come-backcome.baccomeback-. thethe.the-firstthefirst"-

Q

.- firstfirst-

one
' " "' '. "

* . . . '"
" "

'.
, \one\"

, one helie pickedpioked on wasw
'

e me , ' and he had aa.. razor.r9.zorrazor.-
E

. ,
.'

E* 'sfv-- -

LsfvL

;,
.
. "Q" Where did he tellell: .them. to waitwait.,.. .in. in'' front of thehe! ,

:

. ..
. , .

H ,
"' ;

\

'ibaker's'gbake'r
.

' ' s ?
-

A He sayssa.ye. , "' 'Wait'W8.1W8.1' . therehere ; I'll1 ti1' be rightIghtr back.ba.o. . I'I-

V"
" "

. . ..- -

,| ,\ -
'

.:
"
-
.
-V"-" ,

;" . ;
'

' "Q""Q'"
"'

And .did.. . ,_ they waitwa.it. there ? A-A.AYea-. YeaYe8 , air.. . -

.. .

. . ' .

\ , , '. ". '.
- "Q" And how near isio the'the"'" baker to theth corner ? A RightRight-

.next

Right-

"Q

. '
* '- > -

;
"

-.next-. .nex. t to ,the saloon.sa.loon.. .
"

'' * '" ' ' " ' ' 'IS&& "

p
, . "Q"Q""Q"Thesecond" "

The-secondThe.-. second househo se from the-corner-thecornerAthecornerthe-the..- corner-cornerA? - A Yes , air.airair.-

i.

air-

"Q

air.-

the

..

i.. . "Q" And they waited there for himbim totp come-backcome'bcome -' baekok ? A Yes ,
. ..

|u sir.air.. SoSo'So'he'
he comeo'ome

' "

down 9th Avenue fromtrom: the barberba.rber. shopehop across .,,' ._ >>: ;.$..
. '.

' . . ,

|L , the street to the corner where the aaloonsaloon wasaB , right next toto-

I

to-

tbeq1

to-

sir.

I
ZP-
?
* - the'0tbeq1the-thebaker'- " :: bakerba &l'& ' shopahop , andandii*,

they all started bunchingnoh1ngb togethergether"t
,

,"
%

'
.. _

fA' ,* " i
,

. "
,

-

,
, ', ,. fA.. ... >T? . . . - - ' '': .'1 .



ii-
rrF \ .

,
.
. .; . ., .. >' .

.
' '

r''
'

.. ,
!

" .
< Jd

_ .,3 d 4 4 v s a

-ASA-

S"Q

4 16

* . ' f II

hi * * , .

; . -
, ' ; . . . . . 14343

, 'and' d'' I comeoome outou.t. off the.saloon.th . s i
,

"on
"

,.
.

Out.'Out.'
. ofof Rogers'Rog

'
lJ'' aaloonVightaaloonVight-

I

sa.l. o
" '

'
ghtght-

on
' *

I r

on.on
. , that same cornercorner.*. . . . .

. >

. , .
"Q" Q IBIs thattha.t. the firatfirst ,

you knew abouta.bout. it , when you oameoame-

"Q

:/. <:. .Out.
.

"but'out' "Of
"

of'of' the saloonealoohs'a.loon
'

. ? A-A.AIA -. I had aeenseen itit-and'- andd I wentwent'in'wentinwent'in'like
'

in
'*

like toto-

"Q

:0: , --
!* 'tbe'

the toilet , .aee.see.. ' " ' ' '

, "' ,
.' .', ', .-,*, .

" . . , .
*.

I( .
. "

<

. <' " . . .
"

'.
: ' "'' In thethe'the'sa.loon'' aaloonsa.loon'saloon.

'
? ' A YesYeaYee I'I'come'

., "Q'Q , airsir ; and when come out thethe-

f.irat

the-
f

' *
f

*
. .

'
:/f.iratfiret/-'

.
f.i

.
., t .

one
,

he made for'waafor'forWas'was' me ; . anda.nd. from what I learnedlea.rned. --;=...

.. ., . . "Q" What did he do .thenthen'.then-., .thenA'-? A He pulled out the razorraior andand.and.-

he

and-

.he

and-

from

.

.hehe., 'had' hold of me by the coatooat here , and so I ahot himhim.*., AndAnd-

from, from whatwh'at' I learned-lea.rned.learnedlearnedafter.
-. after I 'wa.s

'

was. awayawa.y. , thattha.t. he took me forfor-

if

. '
. Dowling.wling.D wling.ft-

Q.

. ,

"Q.ftQ."Q.WellftQ.Well"
. Well , aaae aoonBoon aaas hee grabbed youy u by the 'coat'ooat' , diddid'you

.

' you
* *.*. '

i

"ahootshoot him immediately ? A Yea , airair-air.f-

tQ

*-

.* *

.
"

.
.

?} .
"Q.ftQ
. " WaaWas the razorra.zQr.

*
openopen'1?' A YeaYes"

"

, air.sir-air.-v sir-A , .-

./v, ' / A '
:

' *

/
.,

:6f-6f"Q<;-.. ' . "Q" VThatWha.t. hand did he haveha.ve. the razorra.zor. in ? A ,. ThiaThis handhand-

v

.
, 1"" . - : '

- . 'I' ,..
,

.
,

.
,

' , .
' d '

"':/he're/, : '
i 'r' (( indicatingindlcfi.ting. rightri ht ) . ' - ' ,

1\\ v.
fCtr--:, >;

'" .,
,'. >

-

.t'.>
'/ii/J.

-

.
j*' .

i1--'
'.V,.t/. .-

t1'
/"

"

.. . .
-' ' ". ' : " 1'' ; ? 'i>tt-

he're
* '. *

i
* , '

1QQ The right ? A Yea'Yes' , air.ir-ir-

"Q

.-
,", . '

,*\
.

C.(. .

'
.,

. . ,
. .. , :

\ ; "Q" Waa.heWas ., he trying to alaahslash youyou with-itwith -, it ? A .We
.
Welll , hehecouldhe-couldhecould"-

Q

-could.could-.

,.
*! '

.

. ifi he had got a chan.cecha.n.eecba. .ce , I gueas.guess.guess.-

"Q'

. .
'

- >

. N*N-

MR.

'

. .

"''. WQ"Q'"Q" '
Where had you gotten the gun you ahotshot him wi'thwithw* 'th'1th'1-

I

?' A .

I had1)) act it on me for aboutab'out' three monthmon th a-8 - ,-X-

., "Q" Why were you carryingoarrying a gun ? AA'' Welltell , 1)11I'll)' tell you'yo ' :jj-

ii how I coma.. to have it on before-before.beforeM-

R.

-. "
. \

MR.UR.. FITZPATRICK.FITZPATRICK .,: I.oughtI.ought. to objectobjeotobj ot , to.to. thiathisthie line of-of.of-

examination

of.-

exam1n3.tion

of -.

examination-exam1n3.tion-exam1n3.tionexamination-

tKf

. - -
. ,

*
. ' "

"
. ..&:

"

dF '' tKf?* % .. . . :- -
L. a" "JW.ar"" .a.-
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, t""/ ' ': \

1

" . ' , ' '

. . , ' , ' . ' ..
, . .. .

. 11f ' " ,144',144'-

HE

,

'

i'' '> ;;- : ' "

, " . ..."
.

" ,
, ; !:;, " .

!HE COURT : That is ngt a proper qu stion..
, .

-

'
;

.. ' YR.MR.. FITZPATRICK : I objeotobject to it-itT-

HE

ititT-

HE

-

THE COURT : ObjeotionObjection suatalnedsustained. . Strike that"out.that"ou
,

" +
.
,.

'"

, i--:;
"

)
' .

,
:

"

,tha.tthatthatlast. .la'st-last.-

'

answer.answer .
,. and the jury will disregard it.it.-

Y

.. "

, 'l' ,..

.

<

'a. '; , , " Jtt.Jtt.-

i"

.

: i"" .
,:

,
,
' "Q" Yes.Y ee

.
,. andand thenten ? 'A' A ThanThen I had the gun on , me everover , tliere'ltliere _

,.;.
'

'
. t

,

.

"

, , '..
. . :; ,j "

.

, ,

. '
, ' , ,

' ,
; . ., "

;..:
.

,

.

.

' if;for'tho.t.
\
or

"
', that.. .

,
They come

.
dOVln'.tdowndowntwoor

. .

'
-two-or.- o'or'-

' three
.

times a.fterafter.

,
tba'ithat' ,

}

.
;.
, 'iook-'loo-'iookii'loo-

t

'

,
. '

-- ii
h

1

"

. , . ,'. ', "

.
" 'ing' for me again n '

, ,
,

h > . . . '
, ' .

MR.. NEARY : ! ' agxae: to strike tbat out.out.-

I

. It ha.s. 'noth-'noth-

k'

' -
,

'
\

: . ; .

I :
'

,

'

,

: ' ,.; ' ' : , ing: to do with the case..
' ','

, '

THE C URT : S rlke it out.. 'You-You'- had better go overover-

this

over-

this
. . :

. <

.'
, , '
, k't{t, '

'

,,
,.

' this with your assooiateassociate and'and'not' not allow things 'inin' that arareare-

"Q

- . t.. , ;

'..rt. , ;:.
' ' ''incompetentincompetent : ,

. " .
- ,; "Q" .WellwhenWellwhen. , you oamecame out of ththe aaloon.saloon .

,. how clooeclose toto-

you.. you.. was, as ththe bbarberrber ? A Why , '. hebe had hold of me.CieCi-

eYou

.
. .. .

.. "

. "
. .. .

}

:
. "

' "Q" Q No.No
.. but when you

_

oameout.cameout
.

.
,. ho\Vhow\

.
close wwas.e. he to yOtiyou ?

' J"

" . , . , . . .

. ' A 'Joame'right' wI :; camecameright-right'- out of the vestibule.vestibule. .., youyou-know'know.'-
.
,. the , front

,
ofof-

the.
: . .

":
, .

..
'

.
. ' . .

' ,
" ,

' the'the.'. aa190n.saloon .
,. andd , i had stepped rlghright uup tto tbethe oroorowddtqat.that_. waswas-

the

. . '.

there..
- ,

,"Q"
. How nearnearVere\Vere\ you to.. the orowd 'when' you came out ofof-

thethe saloon ? A I was lght.night. there - they were standistandingg right .

. round the vestibule when I walk d out.. ,

"Q" You walked out right beside him ? A.A .. YeaYes , sir.-sir.Se.e.-

. .
Se.e. ,

ih'a.dI :haid'
. a 'aerby

'

derby ha.that. on and a brown.brown.o'yer.coatbrown
.

o'yer.coatovercoat'
.

, and this Dowl.ingDowlingDowl.ing-

had

Dowlin-

g"Q

.

had & derby nat and brown overooat-overooat-

"Q

-

"Q" Did hhe oaysay anytblbganythibg to you aaas he oamecame upup.to-up.toyou,.to''- you withwith-

r

1th
. .

_ . ,
:

, . .. .
'

> , ; , . , ' ' . . " . .
" r.-...-.<

,

' . . ' " , ;, ,
,
,
,,, " Li"1-"

'

.t.

.
_ ,

" . , ' . , ' . ' ', , . ".. -
.

" ' t tii " ')o'\I.',\.'; . ' .5.5.. . , * ' r!' - -' ..u; :
.

" 1".l-.j. .'"
jjIQ >IPv. .... ' ''''.t. ' ' .J'tI

';"' . : <, '" .: - . .. ' ''' !'f.' ..
1. . . ' 4 . r.:;!; , ...

_ ' ... . ..
"

- ...a.
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+ 55-

you

.
.

* iri-

rlh'-lh'-- lh'.I"' , - -.I"-
.

" ' ' ' . .
'

; 145145-

.the
. \. , ,,

.

1

., .thethe'the'azor1' razorazor1? A Didn'tDidnt'; aaysay a word.. '.- ..

1 r
,

.,-:' 'ft'
"Q" QQ-

DQwling

Did youyoo makemae any efforteoroto.to.telltot . telltll him tiiatthattat you weren'twrentw renlt' .

a

i.i-

."Q

* . *

DollingDQwlingDo.'vling.
' ? A.A ., HeH didn't' give me a chance-chance.oha oe.oe.-

I

-. .

' - t. t-t-

"Q
-

. "Q" Where didid'you'you' have the gun ? AA-

co

I 'n.lw'always. ys had'had',1'

: ift inin-

my

. -
'.

- * ' ", ' . ' <i-I?
*,\ ', ., . < . .

'
. . ' , '. /' . / . , ... '. ..

.
'< "

J

'
. , /my.imy.

.

.imy-

'f
/ coatco t pocketpooket , littlel ttle coat .pocket-.pock. t.t.-

"Q

-. ' ,
-" - ,

' < < . - .
' . ' '. '

.
. , j..J1lj.J1l.

. ;
"

.
*#"! '-%''- ' \ "_ '

.
" v. .

' "

., t.&.. .- . ,'!-'f' .
.

"
. . ' * ' ."

* .
.

. .. I rH.\H.\; . ,
' ff-

"Q
yr,

- ' "Q" := Which'Which'aidewhich'sid'e' aidesid'e' ? ' A'A ' ThisT.1eT.. 1e aidesidside
,herehere-

"Q

( indicatingind.icatingind.icating"-

Q

. ) ';' ; '
.

: lv-lv-

"Q

- *w
t

.
'

" .

if
,

'

yIMI-M.
t,

-:'J.'
' : 'fJit"Ji'

. !
"

. *: .: :f--
" * ? " :

' .
,
. ,

'
',.
-

.

'1.. or'-\or'-

I'

' -\
' -

'
.

'
. "Q" The left ? A Yee , sir-Blrsir"-

Q

Blr-

"Q

- ;
',

-
- I''

. \ "Q" The lower left coat pocket ? .A. A You know , in thio.thisthis-thio.-
V

this-

already

.-
, V

..; .
--

'. '
:

'. :'ooati' oat .not. not the overcpat-overcpat1-

.

overc at.: -. . .

, '- ', < " . YesYea ,. in the lower left coat ? A YeeYea Il.' 1... ., "Q."Q ; pocketpooket ; had..
"' , . *' , ' .<; . . .

, .an. 'an' , overcoat on ata.t. the time.. '
.

,
' ".,> . ' . .(

.
,
; .

. "Q" Did you fire withwi th youryou left handhand ? A YeaYe , sir.air.
I

.
.

'. 'N\'N"Q' \; .
.

' '. "Q" You did ? A YesYea , eir.air.. ' .

;/. ; .
'" ifQh

.

"

DidDid you fire throughthrough thethe'the'coat' coa'icoat' ; ? A No , ' sir-air.oair.-sirvair.-

took

-.' -

. ..

-"
.
.

. v. .:
. .

;.
.

. - ' .::.:. ' ""-2%&;of
?

\
J'* tsVC.---+--. . ." -, - .-* .' :- ':7: ; "

"" '; tsVC."Q',
"'""I"*;::' ./ ';"

"Q"Q." . You took the gun outoutof..of-of.._- of''. theth'e coatooat ? A 'Yes'
eBj, "ai'el""'8ir'v±? '- '"

\ ,
. ''

, "
,

.
,

" ,
.,' .

"

'

:

.
"Q"QWhat" .WhatWhat-What'-

., kind of.aofa.of -a..- . gun waewas it ? AA33.-33.33..3a.3a..32.32.-. .32-

."Q

.
b/ ., .-., . ,

i '
... < -: ,

'I.

r.T:
- *;

.J. : * NQ"Q."Q" . 'What'' make ? A flt! don'tdon't-remamber' remember thethe makemake.,. ofof it-ititsitj-
fi

its"-

Q

-!
* . ' . _ *jfi. 0

" .
"

; . "Q" Q Well'WellWellj' , whatw at was he doingd lng whilewnile youyQuy u werewe e drawingd awing thethe-

gun

the-

gun

the-

gungungun out of the coat?? A I
"

seenaeen himhim".cominghim-coming-," "coming". , you knowkno\v1\ ); hehe-

stepped

he-

.vestibule

. .
' xx-

steppedstepped intointotheinto-the-the- vestibule and he hadad it out of hie.his.h pockete.pockete.pocket-

alread.y

. pocke-

ti.

e.pock-

etI

pocket-

"Q

> .*
;$& i..

I

ii-

already.already.alread.yalready-already.-

"Q

alread.y-

"Q

. .- %i
,

,
. .

"Q" Well , did this thing occurocour on the sidewalk or in thethe-

"Q

.
. ' ' . ': : '5tj

. . .vestibuleeet1bule1? A Right in the vestibule-vestibule.vestibule"-

Q

vestibule.-

stepped

-. , . "
1'' .
\ ' t.

"' ;:

".

-"Q"Q-.. "QRight" Q
.
-RightRight'Right-,' in the.the. vestibuleveetbule:

*
}- , offo

. .
f the sidewalkoid.ewo.iksidewalkAsidewalkA.. . ? -A--A.- AYesA.-. . YesYea I, .

,

w

. \
.

'

" '.c".
"::

. *,
I.I-

.air.
. . " * , . - *

' ii-

sir
, ,

'
.
'sir-air.-.

-
-. ) -

.

' , ., _ \\6'\).\ '..& ';1'-1-

'J.r
' . :->

..
,

.

..
'

. " ...
, ,

.
. .

.' '
.

.: !

e.

:
,1.1.,
..

,..
:
.
.
..

,
)

J.r.: ...
_..... .

.J. , ,,., j . . '-' " q.. ' . '
.

t
'. .+.4f;

tlJ.
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.
. .

, v KK-

"Q"

.
.. .

"Q""Q'" "' WellW ll , how'how' did hebea cornsoomecome to walk'walk'

itftoit\toito#\ the vestibuleva at Ibule if11if-

all
if-

it

:

.

all these fellowstellows were standingstandingon
,
on the'sidewalkthe'sidowalksidewalk'

? A Well ,
. '

it was likelike"," ,. aeeBeesee .hereherhere., wasw s thehe vestibule andand'I' I was standingstandin-

gright

standing-

right

standing-

rightright here , and asas .hehe.he. comecome 1'ikelike11' e that , why I backed into thethe-

Oh

,

.
' ' . fb* >

,
vii.<* .

"

. . . . ' "

/, ,' , .1. .-

1tovestibule.vestibuleyeatib le . .
'

. .

' ' > /'tb' .n. '
;

,
<to.

_:
,

"

, '\. .' .i. . W>J'i ' .J.-

J'r",
' '

., . . . .
,

,'
, ,

I' ' 7't7'-
tj

' , . 'r"' " .

:
*j,)\ ' ' "Q" Oh , you backedba.cked'.

' up a little ? A Yes.Ye3.Yes! .,. sir.air.air.-

your

air.-

Well

. .
. '

.T-..-
Ty

"

:
.

-
} \ \ r..

', ' !- -

. . f'f--.t: ; . " :
' :y !.

.
" "'"

,. . ., .
-

.
-

,.
..

!' t!," \ <..6 - ." v.v-

V
; -:' " .

*. -V--. :Vr; ,\ -.
'

r-r"Qr
-, ."Q" Wellell , dldhTtd1dh'didh't' t he sayaay somethingsOltething wHenwnenMien he took.took., holdirofboldrofholdt, of ,

" ' ',

,/'rr-
A

-" "

your coatcostc t ?? A He didn't' saye y a word.. I don't' really underunder-unde-

rstand

unde-

rstand

under-

d

¬-

"

stand, d - he"ho"hehe"mumbledho"JIlumbled
"

mumbledJIlumbled
, . something , but I don't' know wha'twha.twhat.

' it was.was-

."Q

.

' .

., "Q" Did'heDid 'he' cut you at all3.11. ? A No , sir.sir.-

1"Q

sir.-

"Q

.

.
'
.

,\ .j.-t... :>- /. '. ", -1"Q- " Cut your clothes ? A No , ,. sir.-sir.sir.-

"Q

.;- . . .
'

, }
, .; ,'" >' ,.'14.' ;'& :*

. - ' " -. >

, "Q" Did anyBny of these other 'fellomje11owofellows'! on the'cornerthe'' corner tell"tell'tell"-

you

tell'-

you'

tell"-

ell

"' CO
youto,you-you'-' to 'shoot.shoot'. himhlm ? A No , sir-air.sir"-

Q

-.

' '
. ; "Q" Any ofQf them know'know' you were going to shoot h'imhlm ? AA-

.i

A-

MR.

,-

.i.,W e.ll.llell., !, 'I' I don'tdon'' t knowkn vj; they might haveha.ve. hadha.d. an idea.idea.-

"Q

.
.

. ., . 'VJ'VJ-

"Q

'._
"

"

,J I

, "Q" , Did youu tell'tell' them youyou were going to shoot himhim.A? -.A-'
.

' .A-

'v' . ' ' ' ' ' ','v\ . : .
< } "

.t.-

tNo
,

< :' ' ' * I'
.:-

., -No'Iio-'
'Nosir.

, -sirsir'-, '
?!,

.

' -
', '*

-

'. ' ' "Q"C" ( Anybody else join in the fight, , then , "betweenbetween" youtau andand-

the

and-

the

andr-

.the dead man ??. A Oh , they , all rimr n then.than.. .

'

t.r.r-

."Q

, ."
.
...

. .

., "Q"Q."Q.After"
. After you"ou" shotabot him what did you do ? A 'II' walkedwa.lkedwalked-

around

wa.lked-

around

.

rf

around and down 19th .street'.n. street''. " '

. .

.,.
MR.YR..MR-

.brother

. NEARY : Just skip the next four llneai'lines.'l' nea.. "What"Wbat"Wb" t diddid-

i

did-

A

did-

you
'i -

? " Please read from there.there-there.-

A

there-

A

you do with the gun
, .

.-
, '

..# ' . '\- '

A reodin'gresiding():( reading: ) : "What" did you do withwith the gun ? A ThisT ls.ls.ow.
Bowling'sDowling'sBowling'-

sbrother

ow 'ing's' ' > ;-
. . ...

"

..
.

,
brotherbrq'ther' hod"bad'h'" ititj; .I.

I don't' know what happened to it aftera.fter. thatthat.that--thatN-

EARY

*.
.

';
"

... , . .. ,, . '
.'\ , . , :.:

"' ''': , . .
. .. .

.. , , " . ,I.j ' I\\ ,
" -"r- :" "-

rall

"

. : Ji
" ' ._ o Wo 1 III l1l... ' .II.. . N'N'f"' -f"

-
"

, .l..l"r, ."
-
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it
,

" , ,

it to o 11ngte"b'rother' ? A Yea , eir-eir-

"Q

- ,

r'<
, ' "Q" BowHow did ycuyou come to do tha.tthat. ? A WeWelll.., that ,..wad. thethe-

house

the-

househouse "e've:"e'run" ' run in'in'.
.

.

"
" ' . ....: .

J , \ . .

'
.
"Q" I.don'tI.don't.

' , hear 'y' u.. ;

.

'
:

.
'say.'say.'that'D'

. 'that'D' : th 1i uae'' . e
. ."

: (
'

,

.",,
' J

.
I'-I'-

Z

'-

, .
.

"

"ln" <
,

- ''I' ,
- "

. ' . . ' Z

'

' . .

..

;
:
:
.4.
'
,

,

.
.

'

.

' "Q" When did you go'ingo ' in ththathouset o e ? ' A After the shooting.. 1"
r

t..\srsr-
r r

\; '
rr-

r

.

' r

"Q" You went in there ? A Yes a1r.. ,

, ,' -
. - ,

,..
" . "Q" here ? 'dontt' kno what , the n mber'1s' - .f. ur

.
. '-

,
'something'

, down near the ga.rage.. .

.

Y'QrFICER'
MoNAMARA :

, . .

, < '
'
, ' , "Q" t ai 't' Joe D 11ng1s house , is it ? 'A' Jimmie.

.. . ,.. .
' ."

. . .

'
"

: Dowllng.. . . 4 .

" .
. .

BY <MR.. HENNIS :
. .
. ,

"

' "Q" ,Did all the orowd on the oorner go 1n there to ? '

I

': .f". ",
'

,
'<ii'4' :

'
,No , tlmre Wae only four pr five "ant" in there.. ,

"

.
. ;

lI. "Q" 1'Ii' th you? A Yo s , air.. . '
. . ' --

,
:

. . . t'' , , .; -- 'f' J--,
:

. ' : . n q.. Wha.t. is the name of D\-ling.Dling.) \-: . 'tha.t'
. youss.v

,
. "the" gugutoi-toi .

.
.

, ' :: ;: " .
,

y. \
,. . I'

. ,
. , \r\ I '

, .f :
' . -

: , .
"

.
.
James Dowling.. . . - . .

' ,- < (

. );.
.
=

... .
. "

'Where' does he 11 O ? A : I dondon't't' know the mpnber.mpnber.Ifnumber-numberWnumber-

MR.

.- IfW

MR.. NEARYNARY? : Just sKipskip.the. the next question.stion.stion.-
0

. <
= .

'--0-:- .. . .

"I"-

Ifrh

"

A ( oontinues reading ) "Q-"Q"Q"I" - frhWhatWhatdidt'did-did'- you tell Dowling to dodo-

"Q

with the ,
gun ? A Well , to hold it.. They figured e meone .was.

.wa-

sooming, ooming p..
" , ,

, '

nQ You gave them the gun as soon as .yo
. ,

went in thethe-

house
'

.
.

house ? A . . ' ' '
O : o. . ' .

. . . . . .
:

. .. ' . . . ... ' .
. ,. . ' t.. ..

.
. .

. . ' . .,. " .....:........ .' ?... Ir ;f.'t..'. '*-f-
I! .f'':.

":"
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"

. - > : ' . ji-ji-
MR.

- ' ' ' ' : ' ,% ' - -
' t : I

* MR.m.! . NEARYm RY :' JuatJus"t omit , the next , four questionsest n and
.

: 11-

answers.answers.answers.-

A

answers..-

A

answers-

.continues

.

.A. A ( continues readingre lng ) : "Q"Q." . Did you 'ever'everver have any troubletrouble-
s

*': : -
,

"' '. .

s , .

/: provlouelypreviou'e1yP .av
.

: .ou'ely.
' with the deadea.. manm n ? A Noo , sir.air.air.-

"Q

. .

, ,

"Q" Did you knowlnowk% ow the deadde manman 'by'
by sighteight before.be"fore.

" that/Athat ? <
'/, *

",
."

'" . t' . '. '. .
'. ' '

. .

' :.
.
'

. ' .
., ;-

'*:" . ": -.
, -. - -' . /, 4*.

' . , I Iniew'lmewlmew*' him from comingcomin'g' in.andinin..wandand out of-theof.thoftheof.-of. -the- th bafcarba.kerbaker. shop.abop.:.' WeWe'Fie'Fie-

'answers.

'

. .
l'. .

. ,
. " .

,

.. i.-i.used; .,:- used totb eatea.t. there..', *. * -

"Q" You-YouYounever-, never talked to him , though ? A Never spoke totq
' . .

. . him before.be fore: . "
. . .

. , .' ,4' *
, ' Y*' /<* .' . -

. .MR.. . NEARY : OmitOmit.Omit..the,... the next questionReadquestion-queet.1oquest.ioh.. .-. Read the .secondsecond., .secon-

dquestion

second-

continuee

'
.

\<', SS-

MR.

.
. '

. ' . question on .page.pa.ge. . 57.. . .

-.. ,*1..r.

:; :
.; >' .

. , . . ' .

"- !
"

A''
,

-. ('co.ntinu' continuescontinuee.
reading ) : "Q" And then you says y you .killedkillOd. ill d himhim-

vixi

him-

"Q

.' *'! ' '
' -vixivF.i.ri- , . .

;. self-rdefenseselt - defense1? A.A. Yes , sir.. .

, t.'.t."Q"Q" DidD you have any permit for the gungunA? -A.A-. Noo ; sir.. "
- .

. ;> '. . _

'
. , jk ;'

- Jv" . . . Objectedbjected to.. ObjectionObjeotion sustained-sustained-
4'

eusta.. ned.-.
* '. * " . . . . .. ,: $$: 4'' .

- *.
. :$":' : '. .

'
'

J"{
".
.-

' THE COURT : Strike out.outout.that. that answer.tl.ns"er; . " . ;. " II..
' ;

. . " . '

:''ri'
*, jtv;* ,:

.
. ('oo'continuestinuee'tinuee'readi' readingreadi g )

',

: "Q" .Q
.

HovrHow manymfny), shotshots diiididdi $ you-f4reyou,
:
- ie.ie..-

K

?
.?

. . .. _
*. *'. *' *' *.. * : . * ,

. . ,.",
:, . , . .

.
. '

: \{

f, -.K-; ' ..'K'"..
TwiceTwioe-..

' is1.8i. all'all.all'. I rememberremember.remremember..-

MR.

mber.. ' ,
;',

'
.'

*B / *
-

'''., -xBx.X-. -.

. ' "Q"" '" Whyy did"d1adiddid"you" you fire twicet ioeft? " , f.' . :" 'J..! ., V_ *. ,
"

d
'
; ;;

v"X
,
.
*. ,.:.

.
. r*"

".; ' ' ,
*. " (,

1

ObjectedObjeoted to.. . ObjectionObjeotio .overruled..ov. , ruled. .
. "

: \1\ J

. . "

'. ":' ' I don't' knowknowto-to- to tell thethe-

truth

th' . . 'AA TC.ell. 11 , in the excitementexoitement , , you
1

. trutht .ut. , . I didn'td1dn 1' t know whatwha.t. I was doing-doingM-

R.

doingY-

R.

- "

'
. - ' "

.

'

. MR.YR.. NEARYWEARY : Now TI offerot er in evidenceev1denoe People's' Ex-Ex-

1

E-

Xhib1t

-
'

1

,
' hibithib1t 1 fortor identificationidentifioation , whichwhioh is10ie the ladluadlead

u
* bulletbullet-

u

bullett-

aken'. taken from the left cerrebellacerrebel1a , of the deceaseddeceaoed by Jr.pr.Jr.-

i

?r..

'Ttifliliife' ? y'' "' > '
"

. .

'
' ' * , ;t't't' '

. ' . . .. . A-. -. .. . ... ..-r--.. -. ." > . ., . .. , .-t- . . . . <.Jv--j. *...-. ..J-. ? .
-g&&

, .J.
.J-

WtfVA
i - - - - -

. .
. ... . . &

.-WtfVA- ,,_1i11'!
' fc.Jifc.-

Ji1

. :
"" '" "
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, . "

. . . ? .
.

' /S! 'I"' "
+ ':

. . . ; '
. .

;

: ' '. , '(,/ " f-jvV.'vfjvV.'v-
r

j...
-, . .). .: ;'.. .

MR.. FITZPATRICK " ' ' : 'jr"1"": ' "v1\'i'"\' ' ; ',: r:: HoNo .,'objection"objeotfo . . ., .- ?; ,... . '

(E\il1'etBulletPullet\
'

markedmaxked in evidenceevidenoe PeoplePeople's's' 'Exhibit'Exhibi' t No.No.1)No.1. lII.II.-

MR.

)
"

. "

I

,
.
' . , ' I., .

.' MR.YR.. NEARYARY : I offer in evidenceevidenoe '"
, People'sK$ : '

.
,

ExhibitExhibit-

for
- "

, .
. ':

.
: : ' ''t' : ' 3 forfor'for'1dentlfl' 1dentlfl "

A'' , identificationidentification-identificationwhioha.tion.
.- whichwhioh'whioh ' '., iais.1. the bullet'foundbbulletet found in thethe-

r.
the-

body
' . .7 ,

"
" ' "/r-

./ .
., f-- : .:' ,.bodybodyofjdody.-of-of- t .t'the'. e deceaseddeoneed '

.fw. ." by Dr.. " 'Norris.. . '
. '.

''r"' "
. ., $,w..tt.&, ,

, , ' '
<, t' . .

, , >', v'-'Y
"

' -
"

. -- ,
I

\ v , -, " "

.
*

.'
'<. . ' rT'' ,..1.1..

.
.. '-,. -, .

* ' ' ' ', ' " "i-1"" - ' .> ' '* "
-

. '
, Z&:&:[.

.

: , . . THE COURT : It may beb received.reoeived.
,
.

. '
.

,
'

.
"

*

'
,

*

-. ;,
\ '

-'

*

.

-
.

.

-

.

' '

r-*""* ..
.
' ' , .' :- ' ' '. " ', -.

., . '
. '
,

.

:6f1/Bu:

,.

, ('Bullet'/
. let marked People'sPeople'' 8 .ExhibitExhib1., t No.. 3a2 inin'in-evidence'- evidence ) . ', :

\
(t

-,

<

. ;
: ;,

. " ' . )
.v.

. MR.. .NEARYNEARYWEARY., : the People restrest"," your-Honor/your-Honor.yourHonorM-

R.

yourHonor.M-

R.

yow: -' Honor./. ' ' '
. .
.
'.\ '

,-
, . . MR.. ..FITZPATRICKITZPATRICK : If "
" your Honor pleaseple I: se , move

,toto-

dismiss
to-

diemise'the
.,I""",,- '

, '

'.
.

"

.fj.

:

,
'
,

.

"

.

dismissdiemise'the
'

'the' ind'iotmentonindiotmentonind1o' menton the
, , groundgroundth, thatt the People havehav-

efailed
' ""
'it"

".

:
1

.i.x

\
>a

.
failedf 1ied to makemak ' out a oauseofcauseofoause-oause.cause- -. of action-aoton.action.actionT-

HE

action.-
r

action.T-

HE

! -. .
r

.
-

,
\

'. ,

THE COURT : Motion denied.-denied.denied.M-

R.

. -"* ' .
'

.

'

. .
!

' . . , : ' .I'"} f'; " ', . ' :
. . . MR.. FITZPATRICK : Exception.ExceptionExoept 1 l .: - , .

- ,
:\'VV.' ,

nn-

t.

'
-'

,

.:.
. .

I

, , . -t.*- \. , .

,; :
'

. -''
<

"
;i"

, :' > ', .
, ' .

... v'' . .
:;: ;:;* . ;, I ask your Honor to directdire, t the.the., Jury to acquitaoquit .thethe. he-heci-

'

dede-cide-

a

de-

x

.-:.
:

.
\ . *\ fondantfendant on ,the same ground.ground'' . ' , '.

. , "
. ,..t*.

-

i ". ".. ' . ,' ',' ;,' ,.

':::: . . ,

'
, .

'
. ' *\ r.- . , . . .

,
-

. ; , .
"

. . THETHE.THE.COURTCOURT : MotionUotion denied.. ' '. '
,

'
*

' ' '
.;

. . , ' -
, , 't'

, . / ;>;
.. .. '. , ):<

* \-, -

. ' '. MR.. FITZPATRICK ' : : '
.

.

: Exception.Exception-

.been

.
.

-
; .

.

A * ' '
.

.
.' '

(Mr.Ur.. , FitzpatrickFit'zpo.trlck. the-casethe'asethe'-
'

opened - ase ' ,tothetot.he. Jury on behalfbehalf' of thethe-

defendant
the-

man.

"

defendant asa follows ) : .,

9 * '
.

MR.w.. FITZPATRICKFITZPATRIOK : MayMRY it pleasepleaee the Court , Mr.. ForeFore-Fore-

man

Fore-

man'

¬-
man-man'man.manand-'. and Gentlemen of the JuryJury'' , 'the-defensethe.defonse'-' -. in. . . .

. this caseoasecase-

the

*<
>t--

o. Kill:111"rill)"': be veryver'y' brief.br iet . The witnesseswitnessa that were 'calledoa.lled''
. onon-

the

on-

the

on-

Mr.

the stand areaxe practicallypractioally all the witnesseswi nes8es that couldhaveoouldhavecouldhave-

been
'. o

. '
,

-beenbeen'been'oalled'

calledoalled under the circumstancesoircumstances.circumstances.*. The PeoplePeop1.e'Peop1.e.

' haveha.ve'.
',

w'
, ' - . , .

.
;

.. .
-

, .ll-A- : ' :" '
;" ;

1 r ai , . .!c _ ' _ ' ,
'

. . . . . . . ,r _

.V-iliS-
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" ,

been fortuna.te'fortunate. ' in 'g.thering'gathering'
. these w1witnessesn'n's'

s e9 , and theythey-
have

" .. .
"have
"

have roduoedproduced all the witnesees-witnesseswitneseesvailable.vailable.available..-_ You
. ' heardheard-

i

the y jj-
testimony. 'i' . i ' tetestimonytimony of those

.
I

. ri'' ,
"

, witneaseajwitnesses, and in oonjunotionconjunction withwit-
h'i

with-

that. . ' . '
. that teteatimopt.imop y the de.fenEldefense--. '

, . ' . defensewillputwillpuwillputt the defendant thethe-

along

. .'\91'\ ' "
!

on
. ' iL: ]

t'' ; ' " 'standstand' , .andand. he will
: . ; '; '

.
tell you tha.tthat. on the da.yday. in queot1on'questionquestion-

he
' , . I , . " ,

; ' ' : :
, . ( .

', ' .fP') ' ' I. .: I' he had'' bbeenen 'in' in h'iehis houshouse ' . ' , . :). to three , ., .
" '
'

. .

. .e
.

up.toup
. aboabout't' three 0'o'clock' clock ; thatthat.that.rthat.-

out

.
"

" .' .
"

.
.,'1;)'

. . A.. , ' , r ' :' :',; he : 'l'
. . . . he oameoama out and went intintoaa baker shop _- "or rather oamecamecam-

estand

: " Out and went into the.the., saloon ., a.ndand before t1.latthat. he badhadhad-

when

; .

,
" . , se'en' this fight out in the street.. He went inside andand-

when'hewhen'hewhen
'
he oamecame out a few moments later the deoeaseddeceased ocamecam-

epocket

e
- : along , and he Was only there .

'
a.a very fewe\V\ seoondsseconds when thethe-

he

deoeased'oame' toward. . him , pulled hie hand out of h1s
pooketpocket , . did get hiehis hand ut'out''ut'ofout'ofof his pooketpocket , and thathatttha-
he

thatt-

hehe ea.wsaw. something shiningshining-shiningthat, '- that hebe did not know 1tnatwhat itit'-
was

it'-
was.. . 'was' ; that he had th1this .I"

,"
"

.,

ggunn in .hia.pooket.his ., pocket , and thethe defdefend-defend-
ant

nd-nd-

nt
-

, .
': antnt will ,explain why be bad ththatt gugun in his pooketpocket ,

,
,( . , ,;' "and" and there.foretherefore. ; through'through,

' fetU"fear"/"

.
'Ii.'

> j.j-

.i.

.
.

"

.
.;

of being aucut , or in: a.otualactualactual-
fear

.

i.. fefear of bodily harm , this efendantdefendant fired the shot thatthat-
killed

that-

for

killed the deoeae
. There ie no argument aboutabout-

tha.ttha.t. at a.l1.al1.. . We admit that , but we eay it was onon-

fofofor the purpurposeose ofdefendingof-defending,- the life , of this man onon-

trial.
on-

trial.

>
'of'

"

: . \,"trial.. We will alaoaloo tell ,you where this .defendant wentRentRent-

and

, . :f f
""t" :

.
'f'

and what b as dOing , that he was wo king at the t mem-

ean

, . f

- . ,

)
... .

.
:f..).

anand worked tereafter.thereafter.. He '? 1will tell youyou the circumstan-circumstan-
oee

circumstan-
ces

- -
;
.

, t--t-

i

t-

been

--?

.. -oeeces under whiohwhich the nrreatarrest wnaa'naa'madea'a'ma' mamadee , and you gentlemgentlemennn-

j

n-

f

',-

,j -
:, . . . ' "

_

< , . '\f\ !.t; , ;: -0- ' "
- :;.- . ... ' ,- , .

" > ........ ...... !_-_ ...._ . - .



"
-

:
.

. ,
.
.

' : ' .
. ., " 1l , ' >'

\
.

.
.

"

.
.

. ' ' . ,. , .
I

'
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.&:" 'J.ih' ;
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.

R

::;fa:
1..

"" ) , , > ':"1\1\ " ' : " : '" :::"f, : . . ,'.. ''': "\
,
" :'\-, ' '.

. "
. ;

.
: "h"

haveve already heard ththe statstatementment madetbymade .by. this defendantdeferrdahtdeferrdaht-

here

I

' . ,

t....
. ."

<

: j here through the stenographer , 'whichwhich'
wwilll probably bebe.-

r

be-

.corroboratedoorroborated.corroborated. by the defendant on the stand , and on hosethosethose-

this

hos-

e'faots

, ....

"

J

}
il-, -

.r. 'faots' I am going to ask you gentlemen to aoquit thl de-de-

'j

-
. .

:'\f\ ; ,

'

,
'j
'

,

. fe'ndant'.
'

' of'of'the.'
the.. orime hs.rged. t.t-

.f in 'this'

.
indiotment ,. : ,

.
'
:

.

' "

;

"
'.{
,

"

,

...

,

'
JJ'

1.t

"

.

'
<

.
'
,d> :

"
.

' ; I 'j.tt.1jtt.1'
. : .' .' \': ' . . , l ..

1j1-

j4
"
. . ..'J .1i ,.. . ;

. ''' ' ------ \4\ , ... .!"

. , :
. .' ; I.,: "r .1'.1. '

.
;,.; :.

. ,
.

J
'
' . "

.. .
..
.

,
.
.

TfiE COURT : Gent1aman of the jury , 'do'
n t disouss..

: "

.
"
.. t

"

< : ' this case among yourselves , nor permit any person to talktalk-

with

' .

.

with you about ititnor, 'nor-nor'- form nor express any opinion asas-

.to

ss-

.to.to. the : guilt or the innocenoeinnocence of the defendant untiluntil-

Please

until-

thethe oasecase ieis finally submitted to you.you-

.your

. Please be in

your sea.ta. at tsn-thirty- , 0 "clock" Monday morning. .

,"

. . '-
:
,

:
,
:'

, :
.

'
. ( T.h. 'ra

' pon an a.djournment. was t .ke. until Monda.y. ,
' \

, i..
.

.
.

,January 9th ; 9aa ! at 10:30': ' a.m. : )
,

. . , :
.:..

..
-.j.-. . " , .

, "

. . I

' . I

.

' Or.. _,
. .. , ' ,. : 'r \:

... . _ . r ' . ! '
"

,.J \" ; '' : '" " . "I" , '.) " =--MSN ' ' , jo .
"

. . ...r.. .=' ....a.. . ...
- -- t't'-

have

'
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IIewNew
"

.YorkYork. , Januar'yJanuary' 9 , 1,922.1922.1922-

.9th

,
.

, !,

'. J;:1
:

'

Tr.ial'trial'
. oontinuedcontinued as pu.reuuntpursuant. to.to,. adjournment.adjournmen-

t.Twentythree

.
:

1i1
...

. y

'
,

,
.

'
,

, .

:

. ;MiMd A.RA.. R TINT I UN B E R II.'A11AII11-.,- 'A'A R D B U R XKE.E.
E ; the defendant ;, calledcalied pasas-

a

.
"

I

(
: .

; ;.: :
. , .' * ' ' '" -' ' * :

\; .
C-' "

-
, .

, 'n'na witnesawitnesswi tnesa onI-Ihis?- his own behalfheh8l f , havinghavin beenbee'n' duly.'swornd'nly'dulp
_' '

.
:' swornwornt, tes-teB-tee-tes-

i
teB.-

i
tee-

you

-
, \

:

::
. '

.i ;
>, '. ', * . . ;.

!

. .i ' :
, . .

" ' . " .

"

""*.AV'} : I -' , , .

i
,"

,

; :
. _

' "

. t'ifiest'iffeatifces' as fallowsfollowsfallowsD-

IRECT

. :;
Ii

. . ' 1I !

''; ' > '. :
... .

'
. .. .

'
,' 1-;.- -

. , ' . ' r ;

/DIRECT/[1DIRECT'DIRECT'DIRECT'EXAUIHATIOBDIRECT
'

EXAMIMTIOHEXAUIHATIOBEXALUNATIOR BY DR.Imo.. KIT2EATRICXZEATRICKFITZPATRICK' IT : . .
'

..
h
. I

: '

' r: : )t..
.,

;:
,

<( .
-, 'Q''

Q"2
"'

You are-theare -' the defendant in this action ,: are you? ' .A. A .Yes.Yes.., .
'

" . . .

_, ./J'j//
*

<, v, rr-

.fter

'
*44 HowHpw old are youyon ? ,

'A'A.-

r

'
A Twenty-threeventy-thrce- years old.old-.J'j . .

, V, . lr/.rl-

rV

/'.; .
.. ,

. .' V; ! Q On or aboutabo nt the.-12ththe.12ththe.. .:12th-12th- day.ofduyday.., of Februarylfebruary , 10211921 t, were yonyp'uyAu' inl.nin-
i

l.n-

and

in-

Yes

. eJ)
' ,

<
" " " 'i ,'

:

. ' .....:tk'f' , ..'vthe' .,theh : yicinityvicinityiclni ty of0o f 19th.19th.Street1"
" th .: Street andand-

At

9th Avenue ? ., " YeaYes air.tirsir.air.-

Q

! ..
,

,

" ,: 't' =.
.

Q Atl1t aboutaboutwhatabout-whatabout--what---what- timetinti.nQ'timeAboutti.nQ'About:. <: ?/' -About4lAbout4l* - three'o-1three'o'clockthree' ' o'clock-,'' clock or a quarterquarte-

r'after

quarter-

You

,

< . ..

; CV)
'after.fter'

. ftert, in the afternoon.afternoon.-

7h

afternoon-

.t
.

"

. " Ii'J, .

* * What\7h\ t ,were youy"ot1
"

, ,
doing there ?' I was standingBtundine in the vesveB-ve-

stibule

veB-

t11)ulC

¬- i1;
' ,°

,ttibulet-11)ulCibule- )
, of 1471 7 9th Avenue.Avenue-

.near

. ,., ,

'
. . .s. *' , YouYo 11 will "have".

hhavee tot speakB'pcasneak
' louder so80 the juryj 1ry can'can' hear youyonyou-

near

; LU
.

...,. ' .
'
. . , ; ' : cncn-

j

-/near-/'n'-near'-
_ar wherew e.r. isle1.. a thattha t? ' RightRlehtRIpht off the corner.corner:. .',

'

. '
z*z-

were

4*.. ' j <' - -' . ., . Q4QBefore'-Before'.BeforBefore--.Beforeyou'- you werewere in the vestibule on.. thatthut afternoona'ftern' on wherewhere-

were

where-

were

where-

Yea

,

C-C-

Md

-:)
were you ? A In the saloon.saloon.-

And

saloon.-

have

.

.
' *-. AndArid beforebe ore thatth6tthiit did you sees e the witnesseswttn "BeA" here , those whowho-

have

who-

lY'ttjlY'ttj/>w'
havehiive appeared"appcared'appeared"' here to testifyteat if'y' ? AJ Hono sir.air.sir.-

Did

. . ' ,; j

"..*. DidDi d .youyon.yo. 11 see anyany'any'of'
of thosetht) ae witnesseswi t nesses"?" AL.... NoUoIto sir.str.str.-

Q.

.
* i *

'
: QQ.0...

, Did youYOI1yon see MartinUHrtinL4urtin Berp.enBarp-enBerpen.- ,_there ? A Yea-YeaYeaafterYe ,,-' after I caraecame
-

"
, ., . - ',.

out, of.theofof.: . the saloon I1 seen him.-him.. -' '.

"

. .* ' '
. ' -"

.
-- -.f

. ' '
.'{

..,
" ' .ft. $ .Tell.Tel. ]' us in 'your'your ' own wayVlay what "happened'happened"' there on that after-tiftcr-afte-

rX

tiftcr'-
t.

- '

.

: , . t-,1-;. , ;, _ , , , . "- '
_ '.

'
, 1"

. 't.' " "
. - , "-

.
*>>

_
. ..
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.
' . .. . fliifJ'! ;

"
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.
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.
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.
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'
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. . ,

" . .n nn-

hand

' , \ : : 'I'11' '
,,,

>t'. : tftmii- ,
, ' ,' , I 4; ..

I ,
' '1 0 t. vtf'r'' .

'- /

' .
' "

.. ;t''r'":' ' '' ' '
noonnoon.*. JuatJust starttart at the beginningheginning andnnd.nnd.tell. telltell-

of
tieus..* A I camecame outout-

of

out-

and

of thethE'' 'ho'houseuse aboutabo ut threethre.c. o'olo'cko'clo'ek0'' olo'ok' aridand I1 walked west-onwest.onwest.-. on 19th StreetStreet-

andand went
L* -

intolnto the
*

saloon8al on.., at 147 9th Avenue.. I waswaawan in .therethere. a.boutahontaboutabou-

tfifteen

.:

*

. '*.'fifteen minutes'minutes when I1 cameoa"Ine" out anda stood1etoodstood, in1'n' the .vestibule..veatl1lJle.veatl1lJle., . AA-

roan

A-

I

A-

man
.

I

Q roanman cameoame over and grabbedgrahb d me by the coat and pulledpu11ed (indicating'indtoatlf18)indtcating'indtoatlf18)'-
I

' ) . . - . , .
'I' ' .

" . :' : , , "'something89met'.hln89met.hln. outo.to.
'.
t of hishie.his. . righthandrtrightht "hand%" hand coatco

" t pocket.pOket.pocket? .;' . ,

"
: '

,.
:

*

" "
, .

'" : ." _' : .*
. f \

.
, . ,

4 . , ' . '
. - , , ' ' , -:

"
J

'

t.t .

" WhatThat did youy doc o
/
? A.A. SoSo'1' I took

.
the gun outut'ut'of'

ofo
. f ray.iny.my

.
. leftleft.ieft

.

;:. .
* "

J"
. ' . ,.handband 'ppocketcket, andu d I don't' rememberrememhcr whatWhtIt happenedhappenhappened.d.,. then.then.-

BY

.
S, S." -r-

. . ' .
- '. ', -

BYB
. . .THE.T.RE.

.
COURTCOCOURT:', URT : '.

,

,"
. .
, Q Youou say youyou-

.r

stood ini'n' thothe vestibulevea ih111e? A YesYea sir.alr.sir.-

Q

sir.-

BY

.
. ..r--.r-

Q
--

1

Q
.

AndAnd. ,. t'hott1hutt'hut' a man cameC8JIlec&me"c&me"over&
"

over0 ver nndanti did whatwhuwhafe-whafeGrabbedto"?" "- " CrabbedGrabbed me byb-

yt

by-

A

"

_

' *

thetthef coat ( indicating
"

) ,. andRnd pulled.somethingpUlled.80methinepulledsomethin'
*,

., ' out of
"

hishi e rightright-

coat

right-

Q

'

. \ .. '.

coat pocket.ppocket.-

q

oket.. "

'
:
°

'. 3f.w".
, *. '

Uq Did'Did' youotJ seesee'whateee'what'.he' what '
.he., e pulled outont'?'{ A1... Uo110No air.-air.sir.air.All. -' AllAl ,1,I seenaeenseen-

was

seen-

was

. waswas'.. '
' aB flash.:

" .
..'

. . . ' \ " ' ' ;
.

'
s ' ' " "

- , ,
* j"

, '.
. .

-" r" . 1' '
.. " 1/1-

'Q
/

,
.,
' . Q'Q'

'
tjhat"hat" hat diddid'' itft look.likelook.likeA'k.llke'iA10look

'

'

.like. ?' :

,

:-A- A 'I'r'I .don't.know.don't.kn.don'.
'

,t.know
.

. w 'vih
'

what-it.waa\whatit.waaIwhatit.waa-

don't

whatwhatIt
.
t"l-It-"-It-

you

.,
.wa..
was.

_ ..
;;\\ ' I

'
,

.
' .. ' . , .

"
, , - "j"

"

"

don't(fo ' t remember.'remember. . . , .

'
., -

: .
' ' ' - - .

'" ' 0"',
.

,
,

-.

I . ' " ,

Q 7hat.7h1t. ! did.diddid.he. he do ; youyon sayauyauy-

from

the raanranrm n pulled-somepulledaorpulled-pulled.-. aorsoar thing'butthing'but-

from

thing' ' outout-

YQtt

out-

.lhatfrom hishia coat.. Vhat.lhat,.'/ he.. t did youyon do ; youYQtt do'notdo'' not rememberrrefiven mbcrmber , you-sayYOI1.you.-. aBayy'i'?'' .

A YesYea sir.air.sir.-

Q

.

, Xs- * Q, Do you rememberremem er what-youwhat'you'-' ' did thenth o? A11 HoI o ; I knowknpw I1I-

pulled

: 4

pulledpulle ,. the.the.r.un. pun. butb lt 1 'can't'ctin't' ' rememberrcm mber what .happened.happenp.dhappened. . ;: . . -
.

'

"' ' '
BY MR.. F122PATRICKFITZP TRICK :

"

-
"

. '
,

"

, . .
.

, . ' '"- !
?<

*

Q .Do..Do-you-. yo u r remembermcmber.mcmber.i'lrl.
:firingi'lrl' B 'the'the''the'E'

'
gunE uo? ' AIi.. IloI{ 0 sir.Jr.8 . .

-

(
./"

.
.

.
'

3
1''

:'< Q Afterward.z1fterw.az1fterw.a. :
. rd where didd fd yoiiyo it gof! O ?., A,1;,-

1i

,
"

Ir runrln! downdo n 19th19t h StreetStre t to/5ato /*'-
.

.

:

. :
,

.
. " ,

" ,' . - ' '>

. ;i: . " .. ! h'' .f 1
> :
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.

"

.
< 11-

III.;:. ' don'tdo.n't..

'
,. rememberemembe.r..

,. four hundredhu.ndrhundred
. , somethingeomethlrieeomethiht , the, .househouse., was.was.-

U

was.-

q

was.-

Q

.
. ,

UqQ Do youyo'uyoou' rememberremernbr runningrunnln ? AA.. I1 was inn the househ u e so.Ieo.1so.I-

must

eo.1-

mus

so.I-

must

.

mustmus 'haye.t"have."have." '"
: . ' '

*.,*. , Do you remember'remember' whether youyon ran or notnot.f.?. .
.". Ho110Ito sir.alr.alr.t-

o

sir.-

Yoit

. '

".

® . .
\to*\:

* YpuYqiYoit saidenid , ,
beforeefore thutthat youtran70ul..ran70ul.ranyou ,

... ran intointothe"the-the"- house.hoti e.. DoJJC? youyou.you.re
. re-re-

cali'that

re-

all'that

re-

call'that

- '
. . ,

. < . . ::: ' , / . ' .
" . f'

"
'

.
"

. ,
;;;,.cali'thatall'thatcall-'that'- ?', , 'oror'or arear youYOl' now gjiesaingpessingB11e'ag ' ing'?(' A I must havehave.Vwent'there.\.Vwent'\. nt.th''. there.there.-

Q

' re.. ,3j,3jj-
jV"

,*
" , '

,

*-* ,-i-

ii
"
-i-;
<}*

*" 4rjjV""<
.

f , >' ' '
. ' . "><' I} .

.
, , "ftfj\ .

.
< . '- \

.. .

'
,

.
"., ;:"..r. 'Q'

,
Q

>

We.We.don1tWe.do..n".tWe.don't. don1tdo..n".tdon'-t. .

"

'.- .wantwant., youn to'guessto 'guesa'geese' ororor-

r

to drawd'rtlw'
deductions but wewewe-

All

,
.. \

.

' .

'

<

' '
j',

:

'
. '

rr..1

:

>

/
. . *

.\ ' . . , "

r> . "
,
-

.
.

:;.want.
w1mantnt 'you''you ' to , statetate whatwhattwh t you recollect7ecollectrecollect-

'kid

? u" All'IAll'All'rememberAll; remember'Iremember'I-' - waswa ' aa-

kid

aa-

some

f .

....
, ,. -'kid,-, ' kidkidcame-came'camecame-' up the stuirsatmirs8 ir8 and he sai-d.aRill.said.-

. toto-

shot

someB 0 me ,_ ladyady , "There"" isla a rainnonrain-

J3ho

non-

r

non-

put

"

J3hoaho..shot, t on the corner"" . .

- -

r.
'Q' Q WhatNhat did yo.uyo.nyou., dad ao withwi th the gunflunnun? 1 I put it in the drawerdrawedrawe-

rFill

\ -, '3fr';1,
'"" . , . .

"
*upup-inp In'in-,' an old :

, bureau on thethe'dreaser' dresser upnp In the hallh911 of this house.houae.houae.l-
.

house..-
P

.
. >'

l.'. '

1-.P->. -- . .
', ' 4< . . ..

' .

,.
. ;

"
,' <,':

_ ,
.'*,. 2henThen? hcn whatwhut happenedhappened'f'?' ' *.. *.. henJhen- : i.1.i.vent1.wentI . v/entwent/ outont and went home.home.-

i

home-

.Ypu'went

.
,' r ;

} ' .i" .t

%'40 otf'wentYpu'wentYou 'went' home ? ** Yes sirsir","' 1l went home.home-

.to

.
; ' ;.; ""* ;: , ,' ,

' ,
' ' .i\-f'\- ". ,

.fSf ;j>

_

'

:
-

/ W'"

.
.

*

HoHod0i'lon8;?[ ' long did
,

youyon
,
staysf y home ? '. A. 1'illFill'111 ThursdayThl1rs uy morning.in rnin8 ,

.
" f g

S -* : :' ,
.. .

.
-" ?ff'/ff'.-

1

'*;' *!,' $,/. :. , . ., .
',

. .1.

' .

: .S.
.

\ <J Tell usus whatwhat.what..hahpened,. .ha., habpenopenedd ononthut'onthut'da
, .that._ ,

'

dayda ? A On al! Saturday..Saturday.
.
Saturday-

.fC

.Saturday-

.Yo

Saturday.-

You

.
.''r

<

':;

;fC
:f.:.

:
:.:

' .

'
*. \t'\*

'

'
YOUYo 1,1

, stayed in .the\.the..the..thehouse.the.house(\. househouae'houae'4till
' till4till.till. Thurs'dayThurs'dily.iThursday' ?. A NotNo t in thethe-

I

the-

house.

* : " :"1 ir..: ''
, "

:" .
* : ' , - . i'i-

house., house.ops . . I li.vedlivedli . d home tilltilt'tilt'thetillthe'
the day the detec.tivesdetectivesdete .tivea came 'afterafter me.m-

e.ThenI

m-

e.7hen't

.

.: Then-IT-hen.7hen't- -.' ! went to Jersey.JerBey.JerBey.-

Bow

.
-

- .

"" HowBow lonflong did'youdid"YOlldid '"* you remainrern ln there:,? R-RALO"I*-* Ato'utA16titALO"IA16-'"-titt sevenBevenseven.seven.months'. months'roo nths''.

yJ....y iQ.< . YonYouou were arrested after-thatufter.after.-. thathatt ? L Yes air.air..-

vhere

air-

.i'

.
"

. .

i',, -.vhere"-' . .(here ? " On a northbound train atut 50th StreetStrc t station.t8tionstationt8tion-

And

:. ;j
:

'
,

** And, taken where ? Ah* i'oTo' VesteatNest 6Bth60th Street station house.housc.housc.-

't

house.-

Where

.
. ' " c ,

' " ,

-
't*' Where werewer.ewere

.
youyqu'' arrestedarrested.?.! AJ.\J.On.\ On the 9th Avenue1venue, L at thethe-

r
the-

50th

f|
..r',So'th60th50th Street station..

Y

' .A. J.... ._ , :.
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5'' WereWlere you working att the time ? "* Yes'air.Yes ' sir.sir.-

Objected

. ' ,

. ,
, "

( 'I-

Were

'

Objected'Objected'

.
.to.to'to.

*', asaa immaterial.-immaterial.immaterial.Objectionimr terial.. -: Objection overruled.-overruledoverruled.overruled.-
i

overruled-

t

overruled.-

Where

.
.! -. 'I'IV
.i , , . "
:; .'. V

/: /;
\t$\ WhereWhe e ? . For a8.. man nume.dnumgdnUm . d CostaC ata , ArigeloAngelo Coata.Costa.Coata-

.i

Costa.-

Q

.
> ,

.

"

. .
,
.,

Q<i ..Where.whe'iVlhete
'

: is that placep ce of) i''
.
bnaincssb11.b11.inbusiness. in Bs, ? A 2.472.47'2A7.

' WaahinetpnWas'hinetQn'V'lashinetpnWas'hinetQn'St'
' '

St.StSt-

7httt

St-

.id

.. '

. .

. .

* i '" -'What\7httt- '1\lhat kind ofobnaines.s':{ buaineaa'business'*.

'

,
iaI'S.'

'. it.it,.
.? .,

',& " TruckmanTrackmanTr 1c man , infni'n' the-producetheproduceththe 'produ-produce-' produce-

w

e .

'

" , . . .' . .

"market."" 'ma' t.. '
,

" / ' ' ' ' ' *c
. . .

-, . '' . *
.,

* ' \ . , '

,
', - ;

:
,
'.

. . '. . * ,:' ,

,' . ' '
. '

" ' '
3Q(i How.-How.-

"
How.long'didHow.lon. long'didlon , ' did

.
.youyou.y. .u.. ,.

vvbxkbik.'(o k
. for.f. r him. '

? .4-.4A'..4.Abou't-, -
.: .Abou'tAbou't"

-

' " for.for.

. threethr .
, aridand'' a '

.

. . w

.

Halfhf
, lf montha.'months.months.' months-

.During

.
. , ." - .

' '

.' '
.. . '

. .e.* v "

t . '
i

;:

0))

: ,'
Q.<i. PeddlingJeddl? ng ? ..' . Yeseae air.air. - -

'
0'' -

"

v. .

'
:
&r :' *.

t'1'' *" '.

.

c'f;:
'
'?
t
;:

'
'
,

!

'
. '' /, ., DjDidid vouYOIlYou< workworkwhile

,
while you were-overwwerere "Overover-" in JeraeyJcrsey'iJerseys?' .A. p* 'Yes"YesYes"' 8ir.sir.8ir.-

T

sir.-

A

.
:
' 1'T-'-

',

'

!

:

,:

'

'Q.'
. ForIf'' '

*! "! whomwhom1whom1o-
f

?
'

A" ForFo r a man byb the''nametne''nametne'the' 'name' , of laaacIsoacIsaac RosenhlUra.Rosenbltfm.RosenhlUra.-
ti

Rt) enblt'm.enblt'm-

.Diiine

' .
of ft'"j" . \ti ,

'. !
Vl\t\*<

"jt

lH1..:: ;*.* tiringDiiineDuring:: allll theth timetim youYou'You'Viyou'were,

' wereVi re overover there ?
'

." lDoq air.sir.air.-
v

sir.-

hout

.
v...,. !,f/t/, ";

,

.

.

. \ "* *;
'

.EowHow.How., ranchmuch of thethe'' tinstinetir ? . Abouthout :fourfonr monthamonths 1I worked'worked'worked-

Yon

'

. 1*<00-

rforr rrhimhim-him- when.Iwhe. n ., J r.if.irst. mt wentwe nt overover'over'the
'

there.there.-

jfc"

the re.re.-

i

. . . . - -

, -i- , .

.' -jfc"
't-'
,! /'t'

"

", ;' . _

A
XoYon.on. 'stated'stated'ated'tha.t'stated'that'

" ated'' thattha.t. thinth-ia- man caughtcanghtcanpht hold'ho d'' of.Qf.of .
youyon/

':?/ '.
-A-. A

'
\ YeaY'p.sYes

'

. air.air.-

Q

air.-

How

.
*.

f T'i-T'i-

7

' - '-. . -
'

. o, :-

.
'

, .
S' 'f' ": ' * * *7\\ '" . Vi,

;
,, -
: ', w* What.1hat. aiddid he do ? A

,
Vhenf/hcn'ilhen'" / ' hehe.. grabbed.meeragrabbedbbed :;:. me 1I sortBort of:r camecame-

a

came-

back.
.

*

' '
? ; back.back.Therea k.. . -ThereTher- waswas"waswas"about"

about a two-inchtwo-inch.two-'inch.- ,. atepstep on the front of thia.tn1.a.tn1a.this. ., ,
vea-veS-ves--vea-

tibule

veS-

ti

ves-

tibule

---
" ,

, ,

tibuleti bn.J.e.
.

.

and
,

hee sort of0 f
,
pnahedpushedpt1B ed RErmr .backback.b.

. k.. Into\. nt
:
the veatibule.vestibule.veatibule.-

Q.

VeBtvestibule.-

there

i bn
, l .

.

Q.Q.. ., Are. therethere
. doorado oraore in'thatiin 'that' tha t veatibulevestibulevest ! b le ? ,. .' -

Two'Two' wo doors-doorsdoorsatormdo
.

ora'',;-. atormstormatorm-
w

storm'-

daoica

-w-- w-

4oors'

_- -.

"' ''doors'4oors''daoica
'
, on the yeatibnlevestibulee tib'l1le

'

,; I1 think hookedh oked back aoraeBornesome wuywaywUY.,. andBnd thenthen-

there

,

' 00-

ther.theret-her.-

. ,isls two doors inside Leadingl.eadintl.eadinp. : ! into the aaloon.Baloon.saloon.Baloon-

.ere

saloon-

.Q

.
..

,
<4 ere thoaet osc dooradoors open or cloaedclosed at thehe time ? l4 Closed.

.

.. .,

.

,

;

.j.
"

,

Q'Q ' WhereThere were you atandingstandinstanding?.Y'? ' " SightRightRI ht on the front of'theof'the-

veatibule.

of .the'the'the-

vestibule.

'. .the-

v 'veatibule.atibule.vestibule.vvestibule.B-

Y

. -
' '

.

'
,. -. BY THE COURT : ' ' '

.. .
.
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A

'
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.

. * Were they, swingingewllnglng doorsdoora ? :.*
.*.

. /No'No/' air.airair.-
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Q V7ereWere you nearnearthe..th-the..- the :. outaideoutsideoutside-

y

outside-

Just

or0o r the insideInal partp rt ,
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Q But.But.withinB t.-wi.

-,withinthin these storm doorsdoordooro? A YeaYeses s.ir.s.lr.a .), rr-

Yea
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BYBY.BY.TREBY.TBE
.

THETRETBE COURT : . .
'
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' Q V/hatWhat/ led

,
from'thefrom-thcfrom 'the'- vestibuleveatib\1\ e to the saloon'saloon' ? A IIoI.. had coraecomecorae-

i

c ) tne
N i

* , . * ' . * .

t",* 'o't*' ,' r,,. ' 0 0

'

outo.f-theouto.f.thetBf, . -,. he saloonBaloon and8 d stood in thethe.. . vestibule.vestibule.-
t

.
' ''

$: ".
*, .

' :ft f >
! ? ;<QI 1Byyy leaving'J.cu'Ving'leaving

.'
. ' the saloone8J.oon. yonYOIlyou went into the vestibule'o/eetlbuleY'/ ? , A Yes.Yea.Yea.'-

Q

Yes.-

Q

.

. , Q'Q
'

WasWHS that a8 stormatorm dooraoor
, thattha t youyo'l1' enteredQnt red ? A'A' No.No.sir.UoNo

., sir.. TheThe-

storm

The-

ator.m

The-

storm
.

stormator.m. doorsdora? were hookedhJoked tack.back.back.-

Q

. . '
t't-

Q'

.

..' - :

Q'Q ' Thehe stormatorm'storm' doors were openopenY'?
. Yes'Yes' sir.. . . .
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\', \' :\ :; '" 14'?" Theyhey werewer notnot.0". "closedclosed ? : ".... YesYea sir.s'1r.s1r.dir.dir.-
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: 'Q' Qi'
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I' ButDilt theyihey were hookedhtoked} beckbackbe k.d?
'

-. Yes'sir.YesYes'Yes'J0' air.0air.. . . /. >' .., , . -
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;: Q.Q.o.So-thatQ..SothatQ.oSo. . ., So -, thutthat the doors thatthut were 'clo' closed"were'theclosed
'

ed-wer"- were ' the'thethe'doordoors.leadinpdoordoors.leadinpf-
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., l.l.dinp'. dinp
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BY

fromfro the vestibule into the .saloonsaloon.
? A'\ 'J'Yes' *: ese a sir.8tsir.-
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BY
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, BY MR.f?d..? . PIT2PATHICKFITZPATRICKFIT PATRICK : '
. . - -

'
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a.**'" . ' How lonp10n8long were yonyou
.

standstandtnp'
0

inins?- ' intn thatthbt vest'ihulevest1huleveat ' l"ule" , before1Jef'or' .thisthis., .this-

man

.this-

man

S
manrmn moved towardstWHrd8? you ? A11 : AboutA1)out) twottv o or three minutes.minutes-

.V

minutes-

.q

minutes-

.a

.
"\''It

Vqa,
. Had youyon heard anythinganythlg or-dido'r"dldo2--did' --" you see anythingunyth1ne beforebefore-

tha

before-

that

.

1

thattha t? A HolIoio! sir.Bl'sir.-

Q

' . . .
'

.
- ' . .

.. .
>..

"

.

'Q.' Q. Did youyot;) seeBeeace a crowd there ? herethere' wasWRB a crowd ther.ethereththere-

yes

.PtPt-

yes

,
.. .

""

;;r

. , yes ss-
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.f.
. , Jr.tr-..

"
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A"
" , Yea sir.. .

.

2 Who¶. ? ho wereere they ? A Joseph Dowling Bndand Martin Bergen]er8 n ,

Frank DowlDowling-andni'ni'and'- and JBmeJames ' Larren.Laffen.. '
'.i.I. cancan't't' remember who the restrest-

were

rest-

were.

, .
.

.
..

, '
,

'
' l'Jl'J-

I
"

werewere.. I know there werwere about ttwentyenty ,. ofo f t1'emthem') there aLl; tOtogetherethe . i'rr-

Did

'::. i

O'' . ' . .
:

" on tQc , .comer. ,
! .

. !
. "

,

'f''f'1'
'

.
:
. .

',\1)'. ;
\II-

D
. .t.. . ' ( .,' ,1

" DDidd'', yyou
, scesee JonovaDonovan) there ? .A'. ' 'l.'don't.' :> n't''re' ' '. .remember

'.

mbe 8seeingseeing-

Where

ei g ,
,

:
" "i\t" \

\I
,
,

.
"

/i/ \ ( :.{ ' : ,
, , . r

. "t"
_ , . .'

'
,
i'i'n' n there.. , : : <

(
:

f

;

" . . . .
"

,
"" WhereWherewas.was-was.- this crowddroved with respect to the vevegitibule..tibl1le.tibl1le.. . ; waswa-

srt

was-

i'trti't' upup.,. 9th AveriueAvenue or dodownn 9th Avenue or outut near the curburb ? A II-

can't. an'tcan't' tell, you..
,
If ,

yo'uyou' give me the card lDBybemaybe I.I. can tell yon.you..
"

. ,

, .
'

,
' I show you the.. diagra , People's' Exhibi t 4 in evldence..

. .
..r-.

:::
-
:::11-

Mere
'\ .

. ' .
'

Merepre 'is'i' s .t
.
the.the.saloone ,. sI1100nsaloon; 'Bnd'and'

here..ishere
. .is the southwest corner ofo f 9th Avent1AvenueAvent-

1and

Avenue-

andand 13th Street.. . Where were'were'yon.were ' yon.youyon.stand1ne., stand1nestanding ? RirhtRight
, here (1n-(1n-

dlcating

( in-in-

Where

-

dlcating c..orner.. of the ve8 iln e ) .

.

.
,, -

Where W.llSwas. thit hie crowd ? .a.. . All around here indicating().( indicntin ) .
,

, "T.hereThere".
,

. is a lamp'lamp-lamppost'- post and 'r.la11r.la11'mail'
. box'box'hebox

'

heheree on t.hthe. cocornerner ( indicating ) .
.

.
:
Aly.. , .

'f'-

f'ner

' Q'Q
'
,

WheWheree waswasthe-the- he crocrowdd? A : Ri6htRightRightaround'aroun-around'- here on the coroor _

'ner' in f ont of the vestibule ( indicating )

(
.... , .

r
''I' :

. . Q WherWhere 'was'was'was'th'
' ththe man ; did YQu.aeeyou .see tbethe man

,
n 'befoJ'o'.bebefore'-ha'

;' ' .- : atart-startatart-

"ed

-_ .

"

,
f

. "ed" a.t. you? : A I did not s e him at all.. . He wa.s. rifht? ,
h re

. ( ndicating ) . '

.. Q And when he cam towards y u did you n tice his face ?
, . r
; " '

, :A 'No' sir''.
. '

- : J

, Q'' Did you know the man 1efQre? ? A No'sir.' .

"

, t 1..you1.you.' . eveverr ' soonen him befbeforere? A ' Noto that I remember.emr.: .
, .
!

. "
"

. > " : ,
: :

,
. . , : . : ,

: .
. '. ,: ;

" " ,
. . .. ..J. ,,

"

"
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_ . , . _ . ww-
ll 'gl' JIThathat aicLdid He do withwithrespectrespect-respect- to you , as'hoas '

he oaniecame towardstowards-

you
..

"

, . l
you? A..

"' All1114+1 he done waswas.,. he grabbed hold of mem e andandand.,. ppulleded someBomet-Bome-

tthing

,-,.

thing shinyh ny out ofo his'his' righthandrlgh hand pocket.ooket.ooket.-

Q

. jaa-

Q

' ' '
,

' '*>

'
. Q

.
With'With'

' .
which
. .

handband did he
.

grabgr b you ? 'A' A TTheiee left..
, *,

'.$t'! ;.' 'Do' :Qo youyou rememberrem
.

mber
, thathat'that"' he grabbed you'you'

31; u with his left'left' handbnd.,.?
.

" ; . ,
, :.' .

.
,

, . ' - . . ' - ' ' , . ,
< ;

. ' . . , "O * . - , .
.f ." I'' . '

. fl.-
l.
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,

f
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YeV'8irlyYes
. "

' ',sira14a14-

Did'

.
:
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: .
{.

I"" .!,1,

,

(Jtjl..

F

' - . .
' ' . . " :
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. "Q
"

Q Did-'youDid"YouDid'-"' ' you remiinremitinrem,: ? in'in'Bta.'

stationaryBta. . ionary when he .tooktook.,
yottyou withwi th hishiahi-

slet

: \
':
.
r
'I''

. 't.. ,

"! ;
'-

,
"

,

: t.,1: ; : -/,1; ,
.
/ , ,

,) ' "
, ..

"
,: llef.tlet. §' "

.t- hand
"

.
? A He .sortsort. ofo pushedpushed-

Qb

me backbaok against-theagainsttheagagainst-nst.the-. the inside of.ofof-

.tie

of-

.that

.,

. ;' '. ,
- tiethetievestibule.-vestibule.'vesti-'

. bul
,

e.. ., .
"-

.

'*"* ' At.At.At.. ,
., that time did you know thattha.tthatthere. there-there,- th re hade.d. beenbeeD ; a quarrelquarrel-

between

quarre-

lbe

quarrel-

You

betweenbe w en Martin BergenBergon and anybody in theth neighborhood ? A No sir.sir..
. ,

. z< * .
'Q'. You diddi notnot"not'know'" know anything about a quarrel ? A HoDo sir.sir.-

you

.
,'- - " '

'
.,..--.

' Q.Q.DiflQ
. DiflDid you subsequentlyBubseqnently find outut s.omething.aboutomething.about. . a qnar-quarqnar-

ttel

qu r -_
, ,-

. ,
J

'' 'ttel-ttelAr\\ J-A*,-? :-
':
A YesYea sir.air.. . . .

"

. *

'"" wT " -.
1'*'

,
.' .

.Q. Q henWhen and'and' where ? '
. . . .

/ '
,

.;
"

,

.

-;"

;.o-i.

\

-
;'
"
, 'I'-' < ' . Objected/toObjaotQdQb jeo ted .toas'.to/. ,

as ', immaterialimmaterisimmat, r1
.

]L.
.

an.did. d Incompetent.incomipetexrt.tncompincomipetexr-

t.Objection

, te t.t-

.4

.
. ...

. /. i\'t\, .
'

'
' :, ' *
"- . .

: 0-00-

0Ob

;-- , ' .; -': ,\ f-: .', : \.f' fc

. . /;
'

.
* ' ObjectionOb j c ti <:

> n sustained.us.taited.. !: . ., .' , ., ;. ,. !:d
' t;

,. / '{ -. .

. ..
'. , :: . ' '

'
' ',

" " '
, ' , . , '

, . ' ; ' :" ',
- 'v " " ' '. '. -" : - <.

.
: s$$ ?: -

. ' " : .; i11., ., . -
-
. : fr ,./,: -./4'

'; "

1''

"
'Q' Q'' You'madeYou'"madeYO

' ."

91a le,
, aa stateraonista'temelJt-sta'temelJtatstatement-statementet'

; - otatet theth'th'o timet1metdmo ofof':
' youroui arrestrrastacre t , dalf'ialf'if-

quQi

, l'b'
"

. '
J

, . .< I
. ,

* ' '

fquQi,o ?: A Yes.YeSYes.5ir.. 5ir.1 r''. .
'

.
'

, Q' YpuY9UYou made the statement to Mr.Ur.. . HehnieHennie of the DistrictDistriDiatriotDistrict-

Attorney's

Diatriot-

Does

tt-

t

?
:m W""& R5swR5-

sww

Attorney'st orneyIB' officeoff oe ? A YesYe sir.. .
-

.

'
" - . .

'

wn . **, Does thisthis'this'refresh'

refresh your recollectionreooll otion ; 'I' I am reading fron-from.fromfron-

page

from.-

Page

from-

page

-.

page 4 ofof youryour statement.statemel.
'

YouYou-YoYouwore- werewore askeda ed by Mr.. HennisHennie (readread-read-

ing

reread-

them"

d-d-

ing

¬-

ing ) : "QuQ'"Q-"QWell" '- WellWeli , howhow-do
-

docb you knowknov there was ann argument6rgnma t betweenbetween-

them"

betweent-

heII1"

betweenM-

R.

"

.'
,.

"

'
.

.
' '

.1.
'

them"theII1"" ? .
' - ,1\, \;

* , ,1'f" ' .
-

* I - "* '--'f--'

MH-XR.MR.MHHEA-. HEAEARYflARYY : I object ; there IB18is no need to refresh hishie
., . ,ft :

'
. ,... '

.
- ' ' ' i '' . 'r<> -. *( -

. . -j-
. : ;.: 4"4"j" ; -
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$Sf>Vt., . ' - vA-ritr-vAritr"ac-
- ' " "a-c" - &Vl& : ;-

. -, * %"t\C-*\"%*> * *
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-r-
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ii 'jAii'
.'iasissaffis' ? sv.jV

. .

.
*. *

|
;- - -

' .j * /.T/ rfj/rfj-

5

rf-

jFy
/ /SSfea&X.JS& ! S&. &* AM*5 -Fy- p7T't/A'' **"*/ ' '

. *
feti.SJlilX'. '. .

'' . .
*

, ' ' wili .if.i tiW ,

5fcV / ; * ii.v.At. .
, - . : ' ' 169169-

ss

'_reoolleeti.on.,ocollection.. . *.' Hb-He.Hbdoes'H -. does'does'notdoes'noi' notnoi
'

show he isi a hostile witness.trioss.wiwitness.2.-

PR.

. r ;
'(.

' -
. - *& , :

' ?t' :
-

, THE COURTc.OURT. : HavoHaveHave--you-; ,youy u exhaustedxhauated the ,witness1wiwltn
*

t ess'' recollec.r'col1recoilrecollect-

ion.

.r'.
' col1 eoec ¬_ 1

f 1

.

& '
I "

tion.tloti on.
,* . .,

. ' '
. *.. . '

.
' ' ' '

.

. ; MR.1m.2.PR.2PR.. . PITZPATRICKFITZPATRICKTZPATRICKFI : .ThatThat. part'Part' of-theof -' tho statementstat.ement,. waswas-

THE

, *. *, "
. . . ll'-

h

'
" ' , : . ,, ,

;
,', ' f" ' ' .

' '-'h"''.: '.

;: "',, F\' ,
.
'dread>''read'read' to the jury.jqry.. 'The'.whole: The . WQ01Whole .statementstatement. tem nt.nt.aB.,

wasaB read to thethe-

by

* -

' < ' ' '
: . , ; ;

. .
.

.: " ;
'.

.,

'
./. t* ? *;

., . , -. Birchall.91rchall.Rirehall. ' ' '

.

' " ' ii'-
j

' . >' ; juryury
.

byb Mr.-Mr.Mr.Birchall.Mr.-

e

. ;
.-y . . . -

-
:

. .', vi ttr-r-! ,
. ,

J.* <

:
' >

.
,f. - ' ,

:
,:

,' '
-

' ' 'j' .j.
,-. ...t.. . ,

,
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,
>
&
.

.\i-\- >

fi
.
r-

>"
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THE COTTRTCOT"RTCOURT

"

:
- .

Do you rememberrcm
'

J1Ib er therethare, were certainrtairic'rtairiertairic'c' ques.quesques-

tions
-
ueB ._ '"

' : '. ...
" , . .. ,... .

.
"

. ! '..
,

..

.

.

.
;

"

;
.:

' '
.V. > ., tions-tions,- excluded.. If this nattermatteru tter wasw s not excludedex luded and.ltandand.., ftt is.is.-

7.

iisis-

before

.
.

:
\ ''f''

" , . .

' .
,
:
/7.7./

"

.

"
7.beforet

;

.
:

-. -beforebefore the.
juryj'ur.\-j'ur.tjitry''

.\-' t, I shall-allowsnaIlo11shallallowsnaIl-shall-
' .

- o11allow, 'w
'

you to examineexamtne .thethe., witnesstnesswiwitness-

t

witness-

r

I

'
-: concerningconcrn111gconc -rn111g

-

it.. . '
. .

...
.

c.. . .
' ; "

'
'

S.S-

.Q

\, '\
.

, A.An Yes.Ye.8 . '

, ,

"

:vT'-; : ...

,
' ;- r.'. , ,

(oa'dingRoadingoadingr '
>)

". .
-,

'
"T.Yell.Vell"'' '.' ell , I seen them when theythoy.,. came outo t iniIt

. ."
_
vv-

thethee street , aridandarid'arid'tbey'

theytbey startedsta.rted. to fight"" . Do you rememb'erremember' saying-saying.saying-

hat

saying-

'that

-.

.
. .''that'that.A' hatha t? -.A"- ,. A HOlloDo sir.sir.;' ., . .

Q WhenWhenyouWhen-youWhen--you--you-, madema.de. this statenuntsta.t.emmtstatement. . totolir.i-lir.4.1r.41r.- . r.. DennisIonnisgonnis{ were youyou-

Convicted

.: ,
*\

,
"

. , .
'

, 'teiilng', "toitel" i'ins' B himim something tiatt.ha.tthat. . youyou had ftCtHJkllfsotxalip8 t l1r: sea.*zeee . .prQr.or. somethingcamet11ngsomething-

"yc

camet11-

ngy

something-

you

s }

"yc":=yyou-youhaduu'uhad'- -hadhad'had-' heard ? AA'That-'ThatThntThat-::' II'I'had'Ihad'
hadhad'', heard.beard.bbeard-

.reoolleeti.on.

axa.: . '.

_

'
:;

.
: .>

'', .
"

1f1-

fQ

, , . .

' : ' .
;
.;

. ' .

"'$ ., Arid where did you hrarhror it1 t ? A In Dov/ling'sDoYi1.1.DoYi11./ . . g'a'' ' househo s
.riShht

. .
,',. - .' ,

'
.' -" . .' .

-' J'**' '
.

" / ., '. .
""'

-'

afterfter" ,
the shootingshooting'shooting'had'

had.
heppehed.he

,
pened.. . .

QQFrom-From'From-' whom ? A I don't' exactly know who it was.. ' . Tfcere'Tfcere'-

were

Th ra'ra'-

wore

'

werewore four or fivelve.. there.here . ,.

'
.

"

.

r>
Q And they-told- you-aboutyou.a.bout-. . the fiphtfightfl ht'ht'at' at thatthat.that-time.- time ? A YesJ.YesYes.Ye-

s.with

.
. J.iJ.-

iTHE

!.

*.. r.. .
Q AndAn you'sayyou-s.Bayyoti-.'nay' thatIthtlt% is why you toldtol fc'r.Vr.}.'r.. HennisEenn1Honniea thetb atorystoryatory-

with

etorstory-

You

"

with'with-with-. ' respect to
,

the.thethe.fight., fightflfi gntht , what you heard aboutaDout it1 t? .- A
.
YegYeo. o.r.jr.oa $ . r..

. .

$ YouYon havebave been convictedoonvicted beforebefore'have,
' have youon? AAYesYes'Yes-Yes'- air.air.-

Q

.

. .

".

. . !* :
.
.ConvictedOonviot.dConvicted.;

.
. of what ? '

A Of pettypatty larceny..
_ ' .; " T""T"ll .. ._ .:10.10.: . .... .. . . .... . .... . .



en'en'was' was that ? In 191.4.1914.191.4.-

And

. .
. ' ' .' , ' .§

4I AndAnrl'Anrl'inini.n. whatvwhat'Vlh'
.t courtoourt? ' AA':' 'The'

The Children'sChildren's-

Q

' CourtCourt-
-:

'
'

\')
'- '

*. '.
.
. . ,

, ....' *" ,.
v-

.Q

'
. . . >.

. v-
-.

I. "':.Q. Q TJhatchat? at happenedrFene to-to.toyouo -.
,.
you ? A1J\A'A-

'Andyou'

\ ' i Was sent to10; theth Kew.YorkNew-"York.- ,
,"

-.

. .
:

, . '

House off Refuge.. ' '
, .

. . . . , .

<<DD-

ig

;.
Q And'And' how long-did:long.; -. , di d.d..you

.
.you
.
you remain'thereremain 't'

ere?;: A Sixteen'monthsSixteen'month-

sanda

ixteen'ixteen'l11'
l11 nt1isnt1is-

ana
.

andaandahalf.ana ;:, a'a''halt'

-half.'halt-' .: .
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- Q$, AndAndyou'you'were'sentYOU'YOU'ere' werefweref'sentere 'se.nt.'se.nt.ther'sent' there-fromtherthere-' ir'omfrom' tnet1itheChildren's'Ohi' Children's+ 'r' .'s' CourtOourourt: ??
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.

'
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' (' ', .'iw,
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'A/'AYes.A'. :/.. . Yes .sir..Bir. . .
'

. M... , . '
. . ,.. . -' ' r

,...ti.

*""*' How were youyou.you.dressed. dressed on that occasion ? A' I hadhad'had'a"a'" a greongreangreon-

Kuit

greongreon-

suit
' .

Kuitsuiti it onon.,. 'a'a ' blackbl'ack
'

derbyderby.hathat.hat. and.nd. 's.a'. a brownb own.own.o"ercoat.., overcoat.o"ercoat.tercoat.o tercoat.-

Was

,
," .

- - - _ . .

.
3' TTasWasWa therethcr.ether.e. anything-saidanything'-' i

.

by the deceased at-theat'-' the time..

*'
.,

t'hatthat,

' iat , he took hold of youyou?,.? , .
A Yes sir...

.

.'
He mumbledmumb.led

. somethingsCmething.sCmething.un? . unun-

der

¬_
.

Ir----=IrC"

der his br.eathbbr. atheath ;
' I don'taon ' t knovvknoknow what i'titi ' was.wad.was.-

Was

wwad.-

Was

a.a.-

.Was

. .

'

'
C"":)

-Was.WasWas-. it in English'English ? A HoX o sir.sir.-

And

. .

'
"

;.
.

"
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' Q .StandStand. up.. (TheT e witness stands up.. ) How tall'tall'axet l'l'ar.' axear.: .
.

.
:youyou-

f
ou? tttt-

w
tt-
en
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. .-f.O
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-

,
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?} , . . - <
, /1// ; ' / " ' ' ' " ' :Ate-B-feet:A'1A'' : ,:5.-feet5.feet-: -.

- ,66 inches.. '
.
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1X"
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-
:
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.
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'
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-H-.
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SHqS
And.And. how.muchhow"muchhow.

*

." muqh'
glo104o< <; you

* *

weigh.weigh
. ?"

"

A 115 pounds.pound's.pounds.-
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JT';"f®
'::

" ;

'M\-MYou.say:
'
q

x\. -, You.sayYou .Bay. say
' ./ .

no.wnVnown .,\V\ youy ,u have'nohhave've'' nono recollectrecollectionre lle
.

tl! .
on-ofori.

.
.

-. of havingh ; Jng': '
. .
ci.ie:4'ci.ie4XixedXixed-

y

::Cix. . eVeV-

any
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a <anyaany r 'ehot['shothot atatalltallrall?? ----r-- --

ST"Ir1". -1I- must-havemUDmustt - hhavev e firedfi r ed thantban'than"tban'butthan"butY'" butbut-Y- II.. don'td n I't "remem." :remem-reme-

mbsr

E!, amam-

How

-..

.
,

". e .:)bsrbB howQW many I fired.ired.ired.-

Q

. -
.

' ,

t

Q Do yduu remember firing any1eny ?! ' A'YeoA'Yea' sir.sir.-

Q

.

igt * Q . Do youyoq know-knowhow- how mmymoo y you firpdflr d ? A Ho110 sir.sir.-

BY

.

'
BY tHE'!1m GOimQO T? : .

I,
!: $" . : 3DoPo>Poj'.ou> 0 you1..Qu1.Qu-j'.ou}-, '

.. rememberrem'emb.er
'

.
pullingp'ullllg'

) the gun{tun ? AA.A.Yes. 'Yes' Yes sir.sl.r.. . :
".

. .

,
.

, ,

. *, *,*. '' ' . .
'
'.':.

' *
:

', '. .Q.

.

Do you-remeaber-whotherrem.etuberwhetheryoyou-' remelnber'rem.etuberremelnber'.whether
.

'
.whether-whether-. you fired: any

. shoth t
.
? .A.,

A'A'.NoA
'

Jo.No. to ' .\ . J
>
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grar'" yy ty.vt ,. . 7// , , ' o'.TiLY"
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a.RRj'. * ' y. .,: ' rs t7..
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"
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.
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uu-t
!

. }.

'. " ;\t\ U! .Hpwhow. tr ) W.rna.rna.many. y cartridgesQa.rtri. diddi d ' '
. : . W.. ges you haveba'\'o\ ; how manynany:

,bulletsbul1e ts aiddidaid-
v

did-

were

: v" ' ,
' . youyou'you'h'

haveh ".e. . ini the gun ? A Five.Five.-

Q

. .

. Q AndA d whenwhen'when'you' you put thetho gungu i awayawaway.y. did you noticen t.ico. howhow'.many'

.
manymany-

were
. .

were dischargeddisoharged ? A4 Non
. sir. , ., I: never'lookednever'' lookedlookedat

, ,tit-at.at-. iti.titt.. ;.. .
. \

'Q.Q
.
., Nevernaver examined.examined .'

., the gunganA?
'

,
A jfono sir.. ' , " , '

. -f-
-

f-
i

-
i\ ' o'

,
.
, . . .

' '
,

_ >

' ' . "
. '

,
' ' , :1:

.
"

. , 4 .:' You havehave.ha ,. heard the witnesses state'state tWeY.heard " {'state-thatstatethatthat-that-' 'jtttey-heard'fourt17ey-heard'-. ' fofoar-
"foa-r"tfoar"Yo-
er'*' t ,. . ,. . ' ' '-

. t,if >'
. . , >, ' ,1, {

'. shot'sahot.sshots'. andsndnd you haveha'\'o'\' no-no.norecollectionnorecollectionrecoliec't-.
'

on .whetherwhether
,
. \,; ether you heardhard.hE'ard.' . an'yErfy' y shotsshots-

Where

- - .

, . .;;

.d:1sc1.d1sc1.discharged: a ged.ged."frpm'
.

from'"frpm'from'your"frpm'your" ' your revolverre".ol". vcr ? A Jio110 sir.sir._

.. ihereQ'WhereQ'i '

/hereWhere?/ did you have theth revolverrevolver-revolver.ArevolverA?-! A-.A--A-Ain.- - inn my leftleft.. handband

. j'ao3dQtJAo'k"etj'ao3dQtpocket.' '.
(

. '
'ket.'ket..po.cket.'

,

l"
.
-pocket.-.po.cket.pocket.-. pocket.-

t

.

.

. -,. ."
*

,
'

.

.'. .J'*' "

t--t'H.: ' ' ., ' 'H.-'{t..

-
-, -. * -. 'H.Outside-. Outside ? A Inside the jacketacketpacket. pocket.pocket.-

f

.

'
-

,

-
;

.
t|'f.
'
f.

. .
What! at dpdo youyouou mean by the jacketacketiacket .pocket

.pocketpocketA? -A.A-. The'The.' small coat.coat.-

Q

coat.'-

Did

.
, *. ;'

., .\Q\\. Q Did1)id'Did'') you wear an overcoatOVErC09.. t that day? A!A-

Q

vss.3lr.vss3lr.vss.3lr.-

Q

Vl3Svas
. 31r31r.31r.-

you.

._
"

Q And you carried your punFungungun-

o

inin-inhe"the"-"'the' he left handhondhandJacket-Jacketjocke-, pocket ?
, rr-

A'
'.

A'-A'A'Yos'-. YosYoeOB sir.. .

'
.

' '
. .

' '

'

. "

'
.

BBt'B1?';: JI,+M8.-8.FITZPATHIOE8.FITZPATHIOETZPATRIOKFITZPATRIG..:- F ;: . :
. :;'

. /. .
'

-

'
-

. ,

'

,' . :v.: :. v'.'
'

. , i
'

,
>

:

. ,

"

:, Q.. , Was youry.our
. overcoatoVErcoa( openop n orr closedclBed? , at thot.tlmeJ\thot.tlmeJ'O'pen.that.time"A. *

:
? "\ 'O'pen.'

Open
'

,.
v'f' . . *'"

,,
:

;
.J'." .:'

Q Did you havehl-v.c.hlv.c.tJ?- .
<., thistJtri) .s.. .s.una

.
gungun-

Outside

un at therthEfthe timetimctirne you loft the househ use ?

. "

A'' YosYcs-Ycsair'- sir.air'.' -
' '

Go 08S-.EXAMINATIOtf08S.EXAMINATIOtfo8sF.XAMIIIATIONo a-F'xA1--_. '. r1l\r1lION\
'

ION PY MR.I.M.. . IIEARYIIBARYJ ARY : . . '
.

'
-

* ** , ' '

' ' 'Q'Cr
*.
' You

'.
wentw'ent frequentlyfreq'u'ontiy

', into this-this"thisbakery-" bakery fortor your raeamea s , '
.

1* ' .- *-
.

' * didn'td14n't' you ? A MONo sir.air.air.-

'Q

. . '
. - . .

'Q' 'Didn't' idn't' you toll Mr.. Hennis in the sta-tionstfttion- house thatthat'' "

. ' "

you.ou-ofteno .oftenoften-. wentw t in there for your aealsealsmeals ? A I diddid-

the

not speakpeak toto-

Mr.

to-

Mr.

to-

in

Mr.Mr.-Mr.Hennis. - SennisHennis in-the- station house.. - .
.

.-
' . I mean-upstairsmean.upstairsmeanmean.

, j.>.

. pstalrs-upstairs-
'

r
. .inin. the HomicideRomic1deHonacide Bureau

.

ofo0
'
f this

i

building , -

, .. '.1rt'.1rt '

_.
{ jfflt/, " 't'4 ' , l/--/... '-. .

-

-
'

. ' -

" ' '
-

'
. . . _ . ,

. . . J - -
.. r ... .It.

- - - -
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y'ou
'

speak
1

to :!lr ;
, Hen'nisHen'nis-

Q'

'

Q'' Did youyou.. tell Mr.. HonnHonniss 'wne
'
when yyouu were in thethe-

Du

HomicideHomicid-

eBureauDuBureaueau in this buildinbuilding and hahe Bakedasked you'you'ifyou
'

if you'hyou
'

hadd .everover. beenbeen-

in
. ,

in that restaurant you aald'said ' y.esyes
.

, you went in there onceonce.,. in a.a-a-

.while

a-

while

.-

while fforforyourr .y-your.- ur
.11. @

meals. ? ' A..
.

.1.1..I. . , said oncec e in.in.b.in .
b.hb.V. .while. \V\ il.

e ,
.
not 'fre-'free-

very.

'
:fre''-':'

.i -
.

"
. . ' "b. I

" : : '
. ,. , " .qu tly.. I,

.
' . ', , ' " .

' . .
'

.
:

. : . ,
. . ; . .)

. , '..

,
,

.

. ;
,/, '
' . . l\l-

'four.

\ ThatThatia.-ia
-

, not every.ve"". dduyduyfny .in-fn.- the weekweekbut, "but'"but'p-but"- poQa.1llYprobably. thrthreo :
: :. .

. ', i' _. : '

'four.'
.
' times a w k"" :for coffao ? .A. Y s.. sir..

..
. '

"

: t _ ' ' , YYouU , knew-.knew. knewthis-, this mandean , Mi.Mr.. 'RumoreRumore'
, thstthat, didieded ? A No air.sir.air.-

1

.
'. .-1- : '

'P'
'j'

,
":.

. .

}

,

,

.

"
"

:. ' You have seonseen him in thereJthere? A No eir.sir.sir.-

Di

.
#

"

.
, Didn'tDi ori't' youontoll, tell Mr.. HeHennis6 when he asked you i f You.You-

.ewBumore

ou.ou.-

r

.
"

,r''
r , , -

<

ewewBumore._ ': or , youou said you saw him in thorthere onoonce in a whiie-whilewhiieand- and-

took

andand-

llo
' -; :'4' I 0

tooko.his* . his memealsl there alalsoo ? A lloI1o $ ir.ir.-

Q

. , -

, ,

, ,'
Q You did not tell him that ? A 'Iro'Irosir.Nosir.No -sir.- sir.-

a

.
.'

a I.Iw,. willll r'read' ad to youyo ffromom page 3 o-16of-* your statement madmademad-

et

mad.-

1iQ.1iQ
. tca-lax.- . ' HHpnnis.n'niS

'

.
: 'llellJ' , e11 , I wiiwill;!. thdre.wwithdrawi . these questions m.d'end. ' cocomecome-

r

e
''o/-r'

,/ . .- , .

r: :; iack5iack5tothislater., tto-this-later.-.. this'' later.. " .Y.ouYou.
. , saw

_ BetgeBergen
,
cocomee outout.out.of,. of ththe-

-theplace- p.aceplaceplace-

Q

) .

. . .
.

. , . ,
. .

tl1at'tl1at'af'ternoonat'at'afternoon' af'ternoonafternoon'
, .a.idn'.didn't.

' t you , out of! the'the'bakerythe
' bakery? A 'lTo' o air.sir.sir.-

To

.

Q . Did you see Bergener en fifightinghting with the deoeadeceasedo umoroRumors?
:

A. .
. NTo sir.. N".

-

.

Didid you"you" seeeo owlingDowling fighting with'vii' th him ? A N9No sir.sir.-

Q

.

-0-

Q I will try to refresh your reoorecollection.lection.. 71e.s'"thia71e.sthiaWas-"this-"71e.s'"thi-

aqU6stion

Was"thi-

squestion

. '
"

.

qU6stionquestion asked
11

you by Mr.? !r.. Hennistennis? ( reading--readingreading"Q- ) -: "Q" rellTell , how , dodo-

you
'.

you know ththerero was an argumentrgume t between thexpthem ? A tellWell? , I seenseen-

them

seen-

themthem when they came-out- in tbe3treetthestreetthe-:- street! and they startstarted-
ed to figfight"" ?

. . ,

.A.
A I'I' told lr.Ur.! . " Hennis ththat't:' ' I hHlrdheard( that in ..Dowling'Dowling's' B house afterafterk-

wt:14"tllJ1
,; .

. . .. , rcif---l-U--- - IJ11J rTii
-

11 It ] 11 "

.

: -kwt:14"tllJ1-
: " _ ' :j'j'. _ ..-_ , .. . . . . ,;
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' the trouble had happened.app ned.ned.-
I

ned.-

"Q

. .
* ' 'Jii'r'' '

'
I

, '

"Q" DidDi d you seeseo themthem 'fi
'

fightingghting in.thei'n.in.
'

. the street ? A No sir.sir.-

Q

sir.-

Outside

. .

' L-
r'

.: . .
Q Outside-Outside,-Outside-theOutsidethe-the'the-' bakeryba er ? A YesYea s'iT.sir.' i . Q 'tfhat-wayWhatway1What-' toway- way diddid they Tightightfight, ?

,
t

:-
.

, . . ..
.

11-

'W

, '
A With their fists.fists.Qfi sts.. -Q.QQ-. AndAnd'And'wha"Whatwhat"' wha t harpenedrpenedha i pened afteraft'erafterthat' -that.that-. ? AA.A.We.lA-

M"

. We.lejl). ,
. ,

\. .
< . -'W- '

C)\ thehe wayw y iti startedstarte , after'theaafter'te 'the' the argument-argumentinargumentin'thearg ment'-' in'theinn't' thee bakeraker shopBbo theythey'they-

came

tthey'-

came

er'er'-

came

'

' I , : .- :;' - \-

camecame
, out andnd'nd'thisthis Joseph,7osdph,1oa, ph'DowlingBowling and Martin Bergen

- started to '
.\,..

.
.
..

.r.
.

" . " it * ". ' 0 " .:'
'

. . - .' .

-
. ; : ,

.!.beate t the fffellow.fellow.low.. 'Q' QQThere, ., /ThereWhere'/ ee'; wasvas thatt'hllt' ? A-.A.A.AThis. -. . ThisThis wasw s outsideottside; thetrthe-

baker

:
.
,

" '
.

.. .
? '

/Jf/ .-'iI- '
tt'-
iI

', - ,' ' *. ', ' , "

1 . , ,- 1 ' ; ' .

.baker
.

shopshop.*..,. Q Then t, did"Rumorediddid"" RP.umor. or ea andandBergen-Bergen- come out of the "bakerbakorbaker"baker-

shop

baker-

shop

"

'
. '

,

shopS P togetherttogethe ? ,
A The wholevwholew ole'bun' bunchh that hung outo t in the placeplace.place.-

came

place-

came

.

came out"" . Do you rememberremEnber.: . Mr.. Henni's'Hennrs' ' asking thosethoDe questionsquestions-

and

questions-

told. andand. . youo givinggOi ing thosethose ansv/ersanswers/ ? A I
"

"toldtoldold llr.1Jr.ir.? . HennisHenniiiebni a thethe'way'

way ititr-

appenod.

it.-

rand

. .,
, ' ('

. , .
'

.

.
'
rappenod.%ppened.P ? . -

'
. .-

'
'

.
'r"",; . ... vvr". '> .

'
.

.
'

.

: Q'Q"'" ' Do'' .remember.rememb. llr.Ur.Mr.. HennisHenni those . .question'squestiorisris'-
,. 4j: Do'youyou r s asking youyouthose.questi,-

. .rand.
..and. ; you-makingyo 'm-' king'tho'

thoseo 'answ.ersaDsW6rs'answers. to thethe questionsq eBtinBJ? ,? A UQNo sir.sir.-

ppened.

..
., '4< tI 0.

', J'
' \L*\* ,

"' '
, " outout ? A Yes.. " DoD-

oyou

.
;
4
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( Heading-ReadingheadingHeading"Q) -, "QIf-Q.-

. 'Thay' ThdyThey all. .
came

.
together

'h "

"
/youyrou/. ::yo

.
remecberremeJberremember: sayingsaying.saying.,. thatthet: totoMr.toIIr.to-11r.to11r.-Mr.-, .

'
.Hennis.tennis.Hcnn. s ? .

"'
: *.. . I tol'dtolatold' Mr..HenniaMr..Hennia-

.that

14r'Mr..,'. ;, ' JIennitennistennis-

'that

.

. . - ,

.' :

. -.that'that-.
>
''. hat is.is. the waywa"S" iti t happened.ppened.h .

0.
'

> . - \"

. * . . ' '*:;* *. ' ' ' '.
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:. '. Q$ Do-youDoyouDDo .you-you-. remember saying that to Mr.1i.! ... HennisHenIlsAennis} ? AI*, i toldtol-
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tol-
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told-
Q. . -I-

. . 0
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. . .' '. 'v. . . . . , '.
. .' . .; '.:'p.1p.1'

*(iihf. M-
""n"that"that'isthat

'

isi s the..waythe.way., . iti t harpenedhST'pened' but I did'notdidnotdid , not tell him I seen itit.it-

Q

it.-

heading
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Q DidDi.d. youyo hear this .rr

.
man: n Rumore tell these menIDen totoait/aitwaitVilli?/ t-t-

t

-

" 'tihere-andjihereandt' jiherehere'and-and-' he would beb e back ? A NO sir.sir.'-

Theree
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'

'

'' ' ' " "\ '
,'"

*
. Did Mr.. PPennFenninnic! c aokflakask youyo\l.\ . this qutotioRqUIDtloJtqueatio* ( fr.eadingreading'r.eading.,

'
) *:, "Q"Q'" ' \

77hereWhera'Theree' did hene tell them .to. waitwait.,. inin frontront of the baker's' ? '.- A HeHe-

Did

§

" , .

"
. "

, ' ,
.

. .says-. .says'VaitayB'-' , 'V/aitrdait' = la/ there.here ,. I'll1'1'1' ' be right back1.back'' . If" Did you hearhe.ar. him saysay-

that

say-

that

" ' j

..
'{ t1

"
. . rl7'l';

.
'
.
.
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.

. thatt .at.. ,. "7/ait71ai7lait/ t herehere t, I'llI'' rl be . .rightright back"" ? A ifoIroNo sir.air.air.-

A.
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. ,tell c")11c'ni"'' iBa that'you'didtha.t.that'.
'. you'you-you'didyoudid'- did ? A No , sir.afr.air.air-
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4eiei the bakerjbaker's' a ;, south *

of tlTethe saloon , ; or whereYiheTe ?

A SouthS011th
; ;

'of'of thisth saloonsalo n t, 'rl'rightt nextnext.,. doordoor.door.-

Had.

,. , , ,>

$ Had.Had., youou hebeon'been'beon'noh ' Inn there that day ? 'A' ! HoIto sir.sir.-

Were

. . .
,

.

t
i_. . Were ..: ypuy.onyou. drionirl the streettreatB tKctt'tKctt'daytiithatt I'

dayd Y when BergenBergan
, :

waslae'?
,
fifiSht!,htlht.htl-

ing

._:. , .. .,

ingtnsi'ng' withwith BumoreRumoreRumo e ? , ,41', * No sir.siz:
.
. .

'
,

" ' "
. -

- ' -
.

0''

.i"... f4e
-

(.

:

. , Q Didn'tDi n't'
'

you seesee.see.Ber
'.

BergenBer n fight:C1.g. t with"-Buniprerriwith
'

th
"

'num9fBuniox'e-'
'
' e ? AA.
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'

'
,Ho/sift-No'si4Uo
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-
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. --Ji-. - .
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,

' .Q$. Didn't' you ,see-s.e'seeseeDowlings.. e'-', Dowling holdingholain :. Berven'sBar:B !e; enn's
:
'! 'B coat'coa '

? ."
>$f

'
'JldNo'
;'\;

-

.'
,fair.: aix/s5i'r"'

" /. :
f..

.

.
i

_ '. .
/1'/'o' !mm-

oame'fromthe

?
'; 41

?i' "j'r " " .. .
'. { 99-

Where

' .
,-'r- { ' . " . ;

. . . .'. .
"' \ 'I' :$::1:... ; -" ; - . . - .

-' - - , 'vV'vV'v'!'' '-:
,
:? ':

. v' . ,1, . .
' > r$

. :. ' ;;. '
...

I " /. ;. :' ". ,= ft.Qx. :.WhereWhere. were y6uyOu beforebefo: e you went, ini n tjieth.e-theth.eBaloon.
- saloon-Baloonsaloon? -. A&A1''-1'- " I!I-

You

\

; 'j ' *
!Jf .

, .
,

r

oame'from/thecame
. .

me
' , 'from' rom' /' 'the' he house.house.-

x

. ee-

Had

.
.

r"

.
. "n'" '

>, .' * Tou-You.- o livedived, in 19th19'th' Street-streetStreetdid; -. diddid-
z

did-

.avenue

you have to'crossto'oroto'orossto'' oroorosss"" thethe"the-the-

4t

the-

Did

" -

. .
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>

:
"

' . .
" . "

. , .

("jl." 4t.. . ,1, I .'
>. averiue.avenue toto'to'get' getget-'to,- to the saloonsaloon-saloonA? .- A Yes.Ye6YesYes.-
j.S

.;
j.S! . ': ;

"," ", ,: -'

.

. ;

;v'('.
,
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"

. You'You
.' yo

. .crossedrossed .the avenuea eriue
,

toto getiet to the saloon ? AAYea\e\-Yes.-YeaYes.-
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.
;t-,;,-' ;. ' ,
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.

.
-
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C :
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,DidDid'Did'yo'u'' you'seeyo'u'seeyo'u''' ' see anyoneal1 one when you camecarne outant"out'ant"ofout'of"' of your househQus andand-

erit

and-

Nobody

7x ,

..,
11-

rt.
. .
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rt.
!genteritrit t6w.ard.s"thet6ward.sthettowards"w..ards.the... .

". the saloon? A Mo.no.No.-

Q
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.

... . . "" ,

/ ,1, .'. NotodyIlobodyNobody on the cornerorner at allall-allA? .- A No sir., . ':'
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' .."*-
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.
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Q
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'No'ilo'NJo' .one., one on-thaton'that-' corner at all ? A No.11o.a1r., sir.sir.-

Q

sir.-

And
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corner'wascorner '\wasas emptyemrtyemfty ? A Yes-sir.Yes -'
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f
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A

sir-

half
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'
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}
,
, f'y'f

:(;
'

' 4'-4'Athalf'
'
:

-. At-halfAA half-half-

:

: past
, threet ee ini'

'

the dayd'ay' 'time'

time ? :" A.A.About',
. -About'A-' t"a.

"

a-quarteraquarter-
W

-. qtia terter-
ll>W. .; . : r' *

. . . *. ' ' -. /"

', " ""' -:;
. . .
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: ' ' ' - --i-_ *- t. , - * w .,' '.filterafter..filterthree; r -'
*\-thre-ethreehre - when'Iwhen';h n'I' I came'from-thecame'fromcame , from .thethe-. house.househous .:" . ' "
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,

-
:J

:

:
*

:
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Q And, no oneone'one'"wa

'
"wa"
was on thethe cornercorner-i?- A! No-No'Nosir.-' sir.. ',

'
*

"
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*
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Q And-And.- BergenBcgen: or DowlingDowlin5 were not there ? A Nobody.NobodNobody.-

Q

! . :-'

': . 'Q' Q And theth KearneysKearncysZearneys were not'' there ? AA.,. Nobody.obody.Nobody.-

A

.
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\ " 1Q"
. \Q\:.::

' ..'. *i V/horeVlherethere/ diddi d they all comecore from? A TheyThQY'ThQY'werewere .therethere..th. r ,. whenonenRh? enen-
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gent

*

'I'r1' cainecamef-fIle!- Ile out of9f the saloon.saloon.-

pld

saloon.-

the

. . .
,

'
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.T'o.zifzif-i-i-i.-

T'o'

. . pidpld you-seeyou.secyouseeyou -see-. patrolmanatrolman prlowskyOrlowsky in uniform'uniform' come dOTdodownn pastpast-

the

past-

the

past-

M

.
.
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"
, .=tt
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the saloon ?., A No sir.. ' *
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t, . . . , . ,
:t ; '
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't 'Jii.r'A#'
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;;}j--, ' :

.

''-'',/'< .' >:' : -'tW-.
':' ...)'v-' ,

.

,...
''-''

'
. . :

" :4.4.:: :., -tf- 'i-'iJ'.V.' :*: -'
';.: . J'.V..t. ':*.; : i...*; . . - -.;

'
., 'J;.4. . '

.

j....
<

.
;

rtt-
J. ... .. ;t _ . .lit.. .. ..... J' -1-

t1
I:



" i

1

r
"

r'
i ;W ' .s4V'-.s4V. .s4-

V'o

.s4V-

'o.

*
'

,- . * & ' * ' A

'

? * Bg3HHM qjfffi m&1'651'65-
ow

'"&
vvr3' --r3-"' - PCiHoiv"'l6rig'hadow" ' long 'had' you 1been> oen in ' 'the' 'saloon1saloon' ?' A1Ar About''fifteenAbout''fifteen-

minutes.

About :
' ''fifteenfiftee-

nr

fifteenH-

ow

.'

minutes.Jr.inut. e . '
.

- '
xi ' " * ',

. "" t.-, - .

" '3*3-

tz

\ * '

Q$ And then'youcamethen'youcamo'
, out ? .

A Yes sir.sir.-

t

. . ' ; - / .

" II-

H4-t- Hov/HowHovlongH 1t/ longlpng hadha.d. you "beenbbeon-carrying" carryingan"carryingan"
"

- the'.pistolthe'.pistolAthe '
., pistol ? '',; -A-. A ThreeT e -

month's.nthB.
'

. -"
*

. ' .

' " '
. ' .

' ' :
. ' '

.
-,
. .

-
. I,

-. , . .

-

. .o0""

, ; . . . . ' , - . . ' f .. ..

;"
.

' t(; '
, Di'd'.ypu.have-aDi-Di"yoDid- ' ' "y\o

.,
"youhave-youhavea.', hDV.;

.
.

-' a.a .,
, permitperm'-perm'tpermi'- t to carrycaFry thpthe pistpl\Apistol' ?, ':'\....A. . UjoRo11ot11o-

tJacket

: oix.ibii.i. . ,''\ "' ,.
", ' ' * T ' !: '. "" . '. '* '

.
"

., . ' *" &"' , '"* -'. -. i i -. ;; .' . f, /,
-\. ' \ .J*: -5&V- ; . . . .

:' r:' ' "-,'
'

'
, t.Q. lwhat.'Waat.What'

., pocketpo
'
ket aiddid youyou;:, carry

-

rry the 'pistoi'
,pistol 'in'

in? A' A ,:: '+ IieiLeZeiandZeiand-

i

.i". aidaid-
V

: d"
"

'
'

., #.';;" "" ' , "
'"

* " " ' -V-V-

jacket
' " "

'"

' ; ' . , . --
.

-,
,

-
.' - .- ' ..- / ' ;

.
;

,
;
' , , :

" 'jjacketka , pocketpocket.pCpocket.-

r

;>'ak'

,

t'-t'-

Q

;'. ' ' '

. - / Q * Whatwh t kind ofofa.:-a- pistol weewas it? A "A'A
"'A 32.caliber.32caliber.32aalib32calib._ er.or.er.-

t

or.-

Yes

.
'

. ,
", :,

'
;..'

\t\ :. VJhat'Rliat"hat'" makerna.ke. was it? A ' I don't' rememberreme-mb- ar ; I+- neverneve.Inever
. :' lookedlooked-

atv'it
. . '

' .
"

'"
:

°*'4atv'i-t}
'

;°'it;''
"
.t'.alOBe-.V'

. .closeclose enough'toenough'' to seesea what makemo.lc. : it.. was.was-

.bed

.
. *$(,

.

'
:; . ,

, .
.",0 . r' '

( i {, ,
..!( l ;Q-.Q..QYoa-. YoaYou.. loadedlo ded itit';', didn'td1 dn

. 't' '
you? A(1.1.(. Yes sil'r.sky.'r.r.-

v

.
,

.
,

.: . ':. j.. ' : tztz-

Q
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.

.
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. . "
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"

v\-Vi-
rt-rt-

Vi ,

"

"
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.

/
'Q
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Q YouYo

' -

looked-atiookedlooked 'at-' iti t in thothetho' toilettoilet"toilet"of
."

of the saloons loon thaihQ.tthat.
.

daydny'day- '-,.
.

idrf't'youd it'yoU' '
? A No'sir.' . -

.
' ' '

° '. WhenVfuen did "youyou'you"'

, . lastast'ast'ook'

lookook at thattbat pistolpistollpi tol beforeb fore ypuyou useduse-

dit

used-

Xtt. -it.jt.-. Xtt,

:
*.? ,. X'VJliBn

'

,A.,. ,.
' When ;ir had'lefthad"lefthad

'" left,
the-hoiise.th'e.1ioiise.the1ioiise.thehouse.the

'

-house.-. house-

.hat

. ' :'V' '
.

,

. .

'
-:' ,

.
< . ' . , " ' .

. ,
, , '-! ' . ' ' ' . . ''
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'

. S) What'Ilhat' [hat diddi d ypuYUyou? do with tho'pistolthopistoltho'', pi to when youyoti Uef.leftleftt tho-'houset1th7o':a -'' ousehouse ?
'. 'n' :.1.7'1.7. ,. ,

'
_

'. "- . . - **

"' ' .

"s"
'

vwijf'
"M11f" ? (

'i' ,.
ipu.tP.u.tgut
* * ,*". <,

. ' it1 t in.
njyleftroymy 'leftleft'

.
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handba.nd'hand'.
*' jacketacketracket pocket.'Po' ket.. .a.

'
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aMid

". "' -
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,% ';:

,
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-

. .
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!f
>, g-gTpiar:

, -

, "'.
TpiaJldMid) you keepkeepit-itit.1-. t . in thethelthetheldrawcrdrawerdrawcr in youry'our' hoishowhow's'o'e? A ,

' ijpNo9 sir.ir.air.air.-

Q

.
.

' . ' -" *". . . Q(1.1.( .

. 7/hereVlbereWhere/ did you keep it ? A When I cameaame homehomeat-at'atat-' night II-

wouldleave

I-

wotdd
0

would-leavewotddleavewotwotddld.-. 'i-leave'- eava; it under-theundertheunder.under--. the-thetherr.a- mattressttressrr.a. and then take it1 t outo.ut. fromfroin"from"""'the' thethe-

b'ed

*

*
*o.., '

*

bedb'ed when I went out.ou'b.' . .

U4 Didn'tJ>idn'' t youYCu? ,
know the make of the pistolp.istol.

? ., A.A. No sir.air.air.-

You

sir.-

now

.

*' * You had it for three months ? A YesYea sir.sir.:' .

** 'IIo/'Bow.now'
?/ ,. you knov/knowknovPat/ Pat DonovanD novan.,. dontdon'tdon ?' t you ? A Yes sir.sir.-

How

sir.-

How

.

** How longl.ong have you known him ? Ad* About tenten-ten'tenyears.-' years.years.J-
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* *JQVJiaQ | ;: )?id"'you" 'you.see-him., Iiim 'on' 'corner' when.!. . 'i - on that coi nor.when. you stepped-out-stepped'osteppedout-

of

stepped-'o-- 'o-

of

-
.

,

of thetho saloonsEll'o'onsaloon?'' '
? '" ' A'A' HoNo sir.sir.-

You

. '
.

* "

You saysay you.wereyoyou..w. werere in the baker shop ?
:

A ' Yes ;: sir.sir.-

Did

.
'

"

, g "

f'f/': ttd' YOUYo'u' say you 'd-id
'
did- not see.see.. BergenBe gen fightingfi-ghting:- withwi th tnis.manthis.mantnis.man-

this

tliithis.man-
g

this.man-

nie

smansman-

this

,,' .,

. ' !* ' *

this afternoonternoona ? A No sir.. - - -
. .oo-

t

i
.

* DidDidyou, -you'youyou-', telltali Mr.l.. r.. ,:
' Hennis-Hennis'HennisHennisthat,

-' thatthatyoudidtthatyou1 t -you-did-'yo-you-,-' r- didid ? -
A' I toidi'Hr.toldtold2Lr., ' 1r.! . UenJlien-lien-

you
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. *-
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-
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,
"
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'Jnis.-thatnlstbnt:nie .:' -,that isisthe-thethe-,

,

wayway'way-wayIwayheard'- I-heard-heardI 'he-'
.
rd

, it1 t ini 'Dowling's'Dowling''Do
' ling'' a

,
house.. ,"

. ,. ., -' <. ,
'
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'f,

.
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.
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i ; * - 'L
.

:
' : ' ', '

\l\ , ' 'h'e'heard' ' rd dealdea1 abo'ut' oase'e' ' had-hadrad"
"- ra gre'a.t"' "

' ' ' "(,1,

.
-, *'1

.,-5Lw-*., .
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. You'heard'Youyou a grgreatat about-this-, -, thi s caseo anan'en4d, Jiadb a great. . ."

.
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, .", ., *< ' '
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. . i; f'r.tf'r.t-

lojith@

:c .'

.
. deal.

'j'eal
"

of
. it' , told

,

you-whenyouwhenyou'you--' when you werewe e av/ayaway/ ? A
. No.No.-

Q

.
'

.

'
.

' . 1)

, .

Q$ DidDift yo.iiyo . write anyp letters , to anyone when you vwereviereree inin-

Jersey

i-
nf

in-

Did

, fJersey+rs y? A Only my ov/nown/ family.. .
: , .

' .A.4\ -{ , '. (" ., ,, '
, I/

: r'/": " "," '. * Did youou writewrit Bergen? A.A..,.. HoNo eir.sir.eir.-

s

eir.-

Q

sir-

.i

sir.-

Did

sir.-

Did

.
.. , J ' , ' ."

.
s

, '.': *
, .

', * -QQ.-,QDid. /Did-Did/:
-

Did you write Dowling, ? A N0No sir.sir.-

.l't

.
,

( . .
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'
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'
,..l't-.' " ' tl* :

- Did"Did
"

youyo.u
. writewr ! te Donovan ? A HoNo sir.fJisir.-

Q

; r . .

.:.
'
,
: 1'1-

'l

'
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.

J '. Q Did they go over toto'to-toJersey.'- Jersey-Jersey'Jersey.Jerseyto-'. to see youyop.. ?? A 'NoNo' sir.sir.-

Di'd

sir.-

Did

.
-

'''-l-/;: ;'.:
: "

., -Di'd.Dtd-. ' youyo come tot..o,.. HewNeVI York-andYork 0- and meet them by "appointment
"

pp in.t.m.
. nt

1&; ?( * 0'

.

". ' ', ' .
.

-.
'

.,
', Jj.. ' ' '

.
-

: /.
' or"'or" disoussdiscuse this case'caBe' with-themwi th'-' tbem ? ' Al\lNo.\ Ho.No.. " '

" .
. .

" "'
" ' . - 'Q' Did youyou.. ever talk about thisth.is. case withwith.

.
,. these'theseth . . .

Bc.
': meninen

.
en , ,( Bergenergent,

, : -: . '
.

' ,
. . : .

.

.
,-
Jfp>>pwlovrlinglingngg or DonovanDonovan?.? ,

A I nevernevor .seen., seenseenthemthemthm-them,- (; till ' th.e-th.eth.eday.e'-', dayay inin-

Q.

'court.court.'court.-

x

court.-

Q

' Qurt..

x-"-. QQ.., Or Troy ? A , I never seen Troy.Tr.QY.Tr.QY.-

Q

Troy.-

Q

. . ; .

I"-I"-

l

"

-

Q Orr KondriipKondrup ? A HoNol o sir.sir.-

Q

. .
!

: ', t,*. .
"' ; Q.Q. .Tlere-uhere"here."".!.Tlerevero-,. v/eroworowere/ you living when you were"vere'wer: "' )in".p'in'in'.7ersoy.

"' Jersey.Jersey.7ersoy. ? '
A AtAt-

Aanths

ifci.

.,-l*- *

? "-.- , ,
i

! 515 * SpringSpr ng StreetStreft.,. * nestest Hoboken.oboken.oboken.-

Q

. . . ,

'
Q.Q., DidDi you come to.to.Hewto ., Hew11 w York overy day ? . A, Hotnotlot, every day.day-

.'Q

. -
.

"

. *
*-

. . '

'Q' Q How often ? A About once a week for the first four

_lojith@Aanthscn hs@ I was'' there.there-

.o

.
.

. .. .
..;

" '. '.'
. .

. _ __ _ . ._ _ ____T

_ JJ-

Q

;
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. TpQ'!| ' TThere'there' did youou go
. whenwhm you'you-you'cameyoucame'- camecameto.io.to.-to.-

; . Newt
.

e\V\ York ? A I used.used-

.to

.

to go to seeseo friendsienda
.

.of. of
.

minemine'in
.;
' in 519 i'estWest? ' 52nd Street.StreetStreet.-

Q

st ee .,

. . '"

Q BidDid you ever meetmee't' EergenatBergen.Bergen ,. . at 519519odt/odtWest'll?' / 52nd StreetStreet7
,

? AJNoA.VoJ\\, , . , Q..,,,.
, - ,' f

Q .Did.
Did ybuyduy u ever meetmee Dowling there.thereth reJ.? A No.sir.No ., air.sir..: 44-

thF

" '
: ' v-thFt.;-.,. *{ f= "ciQ.Q.BidQ

.,
'Did
'

BidDid you-everyoueveryou .ever-ever-. meet PatPa Donovan the'rethe'rothere,
'

. ? A-AAJJQANo- JJQNo sirair : '" -
' J '

YY-

Or
Q jn; ,

. j..
'

.
'
. L.

1.
.

"

. '. t.t-

jVs
"

*'jVs:
"

, QQ''
',

Or .diddid. didyouyou'you-you'- sendsend'send'any' any rhessagesrheasages
.

to these"these'thosethese"men"';. men , Dov/lirisDowiiriDowling/ )
'
,; 3Jono-jo'no.3Jon-

oA
4ono' -...: '{ :

"

A\.l. ! ';\. :
'
/, ' .:- v\ '

-, ._
. '. .

,
'" -

.,

"

-.
' ""

."
-vl- vl-

vari' varivaan: oio'ror'or'Betgen'
?

'

BergenBetgen: , byby.
. your friendsfri ends in 52ndp2nd Street ?

"*

AA'
'

. 'No
'
No sir.air.. -" .

,
:

:;' :
/ . J

. ,.
*:*":';": .,

,

'
,

". '. ' '
" . r\\ , f' ' . . '/;

. / . r \ ,'

', .\ ;:-:-
:

\. Q-Q'QYouQ
'
-' You nevernever wrote'wrote' or saidaaid anything to themthcimth 'm

' "about-.abo'ut"about"aboutthis". -, this casecaae ?
* * v $ .

" :
, ,.

:
, ' ' .

A-At-Alio.A,110.Atsio.-, - -lio.,110.110.sio.-, . .,

'
.

' -
. .

. '

. '. -";" ';
>

- <

JJr-

1'

,,\Vv

.
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"

.

"
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<

** .You., Yoou came.outme.outc'me.outc'' . .of.of.the. .the. saloon about ,5.305.30J.JOJ.30, . ? A Yesy'es'
sa,1r.a1r.Or., r..

r1'

?
'

,
,

'
:./" 'j/'

Ii/" '
: ', Q1 Wasas anyanyone°ne onon thee cornercorneryhencornervhen'\yhen\vhen'when\\vhen'you' you came out ? A Yes.Yea.YesYes.-

v

Yea.-

Who

.,
"'

. '

1"

;
!b

"

.

,

: '
.t.
A',
.

-v-
_' ,

'
., &, ,Q.Q..-

t .
'. who was there ? A- i About twen'tytwentytwen't' fellows.fellows.-fellows.W-

Jho

. '-

..t.
,

' *

.
* ' -, -. . -

.
-

' .
*''" AioWhoWJho? were thereth er e? A .JoeyJoey., DowlincrDowllng-DowlingDowllngfo- , MortyMartyfor ty Bergen-BergenJamesB rgen ,. -. JamesTamesJame-

s3affen'and

James-

I

,

I } 3affen'andaffen'andaffan 'and' PrankFrankFr nk Dov/linigDowling.Dowling/ ,. thatt 8t 1I* knov/know.knov-

Did

know-

.Did

know-

.Did

/ .

,
. ., Did you seesec 'Pumore''? umore when youyou stepped out of %,thet e saloon ?

' ". ' *I'* : '
" , . . , .. '

."

'
iAfA:AAlio=o'sir.'INosir.\lio'INo-\' - sir.sir.-

Q

.
' '

. , -

v;.
V' < " ""

,
'
.,

"

..
. .

;
. ': . " . ' . '

,
;: ..,' .

. tQ<t .:
" \"Whenthenben you-steppedyoueppcdyou-stoppedyou-- eppcd out , of .the'the'.

' saloon didri.'tdidn'tdid .i'.' t youfOUyou-

over

walk rirhtrirht-

over

1'1ri' r.rhtrhtrht-

talk

.
" _ . .,

- ' 0
, ' . . .

, . . "I ' . . . " . ,

over'O'ver'
' to wherewnere Bergen-BergenBergenBowling,"-' BowlingDowlingDOVlli g and the others were

.
.andand.and-

them

talk toto-

them

to-

them

to-

What

them? ' A flo.'llo.10.' . *.' '
. . - ' .

.

'" ,
' % What'Nhat' did you'doyyouu ' do ? A I stood therethoro in thethothe-vestibulevestibule'vestibule'- ofof-

the

of-

the
. .

Ythee doorway.doorway'doorway-doorway-

R

'-. - ;
.

<

QR Did youyou standst nd inside or outsideontalde, the vestibulevcstibule door ?

A YosYesY a.,. right at the threshold.threshold.Y-

OU

.

'' YOU were notnot-inside,- insido it-woreit , -, werewera you? A.A . YesYea sir.sir.-

Q

. .

<. :
.

'
Q Inside "the'the"' storms 'or'm

' ' doorii.oo'r.

' oro'ro'r riphtTightright out of thfthr stormetorm doordoor-

.where

door-

.where

.

* * * . . . "

.where. iti t meets .the. streetatreetstreet-streetA? - A RiffhtRightRi ht insideinside.inside-insidestanding- ,. standingandingB like that.th t..
, .

' " ,0, .. . ......6. - . . .. .... 'C' --
.

- .! .
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'Thl's'1' ' s'', the, stro'et hOl'ehOl'e-

Q

'

Q This tabltable.lin. line is the street and you were ,insldpinside thth-

storm

thethe-

and

storm door ? Yes.Yes-

.Q

.

' !
Aridri you'you' did 'not' step'paststem

', past that storm dooror'at.' at ., all ? A'No.ANo.A -No.'- .
-, : .

,
' .

'
,

...
: " ,

,

.

"

.
Are you os tl'Vo' ofthat, ? A'' Yes

, sl'r.
'

. '
' 'I'

. I

Q " , . . ,"
.
' "

,
=-.. , ' '

: . ' . , , "
. . . ,: . , ', " . f '

! t, . , ,
t! 'Do'

Do 70Uyou
.

, rremembere ne nbor b'eingb'eingbeing' 'asked
'

asked
.
this 'q

'

quegtiuesti: . on bby,2r
.

l.
,
.,

;. 'enniei'ennieih-

ow'

"'
.

florln1 '
.

,
" , !

:

' i;
, ,.:. :t.. : ;;: .

.
' . ' . ,

' . .
'

.
" ; '

, . ,
,

' '; ,
.

"' ,
"
j

" "

'
andd"d"r'Ok"

makingr'Ok
'

; nBthl: .this:.

,
nsweranswer (ireadinga (} rt6)), : ' "Q" , N'o' ,

,
bbutt whwhenn yquyou came'came'QUt'anie'Q' ' QUtt , .

"

.

,
,

"

.
.
.. :

.

.:;;
'
;

,

1how'w'' olosclosee 'was' he to you ( meani eaning'ng..Rumore. .' Rumore ) ? '
.

A 1I came rlpntright: out It'af'( '
.-

. ' ' " \
.the'the'vestithee

' vestivestibulebul e , , you knoVl"know. ". , the frotltfront.front.o: ,. oto the snl'oonsaloon' , 9bdand I'' steppedstepped-

right

stepped-

right

,

- .

right up , to ,the c'rowdcrowd' that was thero"there""" . ,. Do you ren.emberremember. rakingmakingraking-

that

makingT-

fi

:

that answerswer to MMr
,
. HenHenniss ? A No six.sir.sir-

.recallection

. t-t-

1

-
, ,

Tfi
'"

Q As 8a matter of fact doesn't' that , quQstioprefreshquestion , refresh youryour-

re

you-

rthat =
reo11ectfonrecallection and recall tot o your.your. mind that whwhenn you ,came''came' '* out ofof-

the.

of-

thesaloonthe.-the.saloonthe-saloon
.

- saloon you s.awsaw. Donovan , D'o\YlDowling'
\

,
ng anand

,

Bergen there
,

andand.didn'tnd -.didn't,- ,. .didn't-

you
f

i4n
.

't' 1;you
, 'see' ,. Humore.:B ore'', and you Vlalkedwalked o"'eover"' to DoDonovanovnn , powil'Dowling' andand-

Bergen

,

BBergenrg
,

?
,

.A. A noNNo.:. sirir , I did nonot speak to'toto'anyonetoanyoneanyone-anyone'- thBtthat: ; day : .

:' LLILL-
Icn

.

.
\

. " _ .
Q0.,. ' Didn't,', Dlan

, 't' :you wa.lkwalk. ooverovertowards.er 'toward-towards.'- . them?
,

AANoNo-No,- sir.Sir., ,
,

;.
"

" - c-ncn-
cC

-

.'
. ' . ' " . : , , ,' ( ,

:':" \
,

.:
. .

'
,

'

.Q..
.

'

You weremere onn'' ggoodo
, .

terms- v/i.thvri.th/ .
tbemthem , \"Ierewere\" youyou? A Ye'fJsix.Ye's' ! si, r.. cCcC-

C
.

'
'

'

.
YYouu were!! er ' ffrii enendly.lY.lY.Vi. \Viwith-withtheta\ t '- themtheta ? A Yes sir.sir.-

Q

. . C-C-

Q

-:)
Q$ You had soseenen tnemthem a couplcouple ,of days be'1cr.r'ebe1cr.rebefde'

.
'

?:' A.A-Yes,-." Yes $1rOir$ ;:

Putut you did not walk verover to ththemrn ? A No sir.sir.-

You

1 .
'.

'"

You just'stoodjust '

stood inSide the vestibule ? A Yea 611sir.sir.l-

7hy

;' _.

to
Q -l7hy.- .Why'di.,

' didn'tn't' yonyou go over to hemthem? A'1A ' I seen them-allthem'-' all.all.-

gathered

,.

gathered
. . ,

aroaround.d _. 1I knew , I flgurfigureded th'erethere'
,
V8Swas{ somsomethingthlns the.e ,. mat...:..

.
,
'.... ,

. terter.ter.because,. bbecauseause'l' 1 heard tthemem arguing from the Inside of the aaloonsaloon :

.
That was what attracted my a tenti n to oome out..

.
.

:.
, ' .

.Vi.
>,.
,

' . -
" "'

. " .
" " '"--i-- ,

t..
, ' > y .

4.tlt1.4tlt1..
,

.
,
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' , .
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.
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.
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.
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you
f-

9All
> r

.. )All\ , youou could-ould''oould' couldhear-' heare r'r'themthem arguing while you"wereyou\Veyou'":' wer\ a inside thoth o $J/iJi.-

B

/{

.saloon.B. loon? AA'AYes.'

-Yes.'Y-' s.. *.
. .

' ;
' ' "*

' : *
' *'

Q\Q.QThatbroughtQ:\. . That. you? ? 'A--Yes'".1\.1'li' . \ XesYes sir"" " ' -v: < ' '!'f"/-
'f"-

Q

' "- <
'

. That-brought-. brought youou put9utout -" - sir.sir.-

And

' .
.
.

. ., -": ,' . ,

; /- . >

, . I ,

. "

Q And .youyou. ou v/erpwerewer/ eag.ereagoreag. r to seeBee what was :;oingdoinggoing'' onorsn? A-A'A.1-' .1., I qouldQou1dcouldqould-

not

Qou1d-

O.

couldn-

o.

:>

. : 0

# . ' . . , " .
t

.' f ''I O.

, .

notno.,.

.I 'B'see'see what'waswhat'' waBwas goingpingo ng.,.:.

,
on ,)andin 'I' 1

, 'cameamebate' outouttot9-to-tp seeBeesee-

over

what'\vas\whatt't'wa'

.eras.':.wa\ .
, the/-mat-thematjmtho/

.- fiat.t'-
'
-. <

:

jif: *jm . . : $! $1,0. . ,, :' L ' \ , , " ' '
,

. tertei-tei-
f

-' . : '\
.

'

\ . ;
..
!
"

; -.
"" '. ' ' , '" ' ,1',1'V,. '

.
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' "

\
'
: " ; : -V- B / if *;,
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' . ,

:
"

"
. ". '

. . /, ' 'J-' , . :'
"

.
.

- ,
.'

. ;
'

-

,
- '.

.
- , . :

'
ii-

'Nhen'
Im-Im&m- -&m&

', .
.

- "Nhen"When'Nhen'' "' yo.uyou : came'outout'out'. y/al-kedwalkedY/al.ked'Yal.ked'x'ightTightx'ightright out art'd'arid'art'd'vent"' ' "
,.

' " < -mmo-

ver

;: .i, ."
.

.

you
. amecame

' .
you / -. quicklyquickl

'
arid wen\vent"YenD\*

' .
)
'
?

,
:

. ,0', ' .
, . . ,

.

,
overovery r andd looked in'andin'' and wanted to knownow whathat it'wasit.wasit.it''. was ? A Wono'no'air.No'sir.' sir.air.. ". '

" .
' .J

, ,"
, .

. .
"

i
,

"
,

-. *\' i
.

Did you haveha'ehaveyour,' "your
"*

-youryouryourrun- pun-run,- ; un on you then ? A Yes sir.air.sir.-

I4

. ,
"

...

"

} ' .J. .
"
: '""; "/' .

"'
' /I4/. . '

,

.
Did-youDidyouDid--, you go in that toilet toto'seeto'' see iff thet .pungun. unJjvas!wass 'properproper*_'proper-

ly

'pr' Bcr-Bcr-
"i

¬-
" "i"

ly"i.y loadedoo.ded'loaded' . A - "

. .
*

'

ly.y
.

? A HO.llo.No.N-

o.toilet

. .

/, . , .
" t . '

,'Uf' Qit ,-: You*ou d'iddiddl' d not taketak ' the gun.. outout'out'of'

of your pocket'inpocket'lnpocket ' in thethe-

toilet

the'the'-

o

the'-

Did

' '

' " '
o' /toilettoilet/:

'
Oil t? A 'jjo'jjosir.110Po -sir.'sir.'sir.-

it

-' sir.-

t

. '
_

""

.

' .

.; 1/t-/. . ' -
> * Sidn..aDid.). you gopp in the toilettoflet ? A YesYea sir.air.sir.-

Y

air.N-

herih

. '

'
.

'
.

"
' Y;; . . HEH . . . .
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.|>>

. ,
QO.UHE.O.UR. : ., . . .

, 'afi'X.'.
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'

,
'
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'
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"

' i--' "

'
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,
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'

. V'-V'1':ArA-

rA
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+
"

.
'. 1. ,

-
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:

-

:

;
,

;: .0It. , ,
: WhenWhen.Nheri-h ,. hadvhad.ld.. ygyou lastla-at;

- loadedO'' 1)) d :the'gunhe-the'heg'- ggun ?
_

A Itn-nw- wwas
_

loadVdLoad'e'd',l de-ci:
-

aboutaboutt-

hi'.e'e

about-

threer .
. .:- -thi'.e'ethreet, , _ ,r.of.o-

f.r

'. 'e' monthstronths
'. '.

;: I .n9v.ern9v.ernbv.er.n
:..

v.er. evenoven tooktoot!: the bullets out.. . ., ' .

'\'
' .

.
". .

.

' ". ,
. .

' /; , ,
.. ' ' '" ' ". '. '-' ' .. -.

-

. - -
.

r'V-r\-;rq',
'' \; *. ', -. q'q'At.,

'
AtAt.,. , the timetlzr.8.tlzr8.. ,. you.rOu.you; . drew the'

h gung n "did
,"
didid yo.uyyo

'
.u.u

.
knowr10W ititvasitwas-v/as-was.v/a-. was-

Q

/ loadedloaded-
f

loadeds-

omebody

f ",, '
.

>
, . " '

t - -
.

AfQ<&', notnote'? ' ., AANoNo.No-No.- sir.Dir.Dir.-

You

.

*"", * '. You did not know? A : Unless somebodyao eb dy couldeouid have takentaken-

thqm.out

takent-

hqm.thqm.outthqm.them...
out *,,.

' - . . ,. . - .:- . \
. -

.
Q Did you'you' know whether your gun was loaded19sded ? , A No"No'No"sir.No'air.

"' sir.air.. . .
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.
Hoo oneQne elseolse hadh d that pung n butout.youyou in thosethoa , three monthsmonthB ? . '? < jj-

v
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.- v'., ' ..>. 'ii r4r4-

J
,
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A No Sir.air'. -
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.
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; ' . . ...,.

\ 14** Youcm keptkept it ini yoiryobyobr? poofcet.pocket.ooket. . all811'"dayday"' a snfland8 put.it'put.' ut.1t. I t underu d8r.. jourour ; ;
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-

Tr\ * -T CnT'' *y\\ -vy % \ * j ;

- ? ' A Yea / v-ma1 JTOBB at night ,

, ' . ..
... . ' .

Ii* 3ft'' And , youy u did.did.
not unload

<

it ? . A , 'n
,'
No sir.ir..

,'I' t I(
'
;: 3 You knewknew-tknewwhenew'when'you'- vhenwhen*, '* you took it .:'outout' t it must havehav beenbee loa.3-loa.31ogdloa.3-

i

,o . d -_
.

i . . ,

edad?
' AA"" it niuetmust'must'havo'

havehavo been'boefi'
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'

You-YouYouwero-. werowere, , no'tnolt'no't'nolt'aking' ' takingakingtaking.taking.an,. an.t"n.n.em.ty
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emptyem.ty!'. .gungun. out .of"or.,
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oDoDyour:

'
your-your,- our pocketp"ock
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-
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,
'
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b
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'.v\. ._\\ t* Q.l..

'
7Jhen
.'lhen' you

'.
gotgotout.out-out.- o.'fofo.

.,

'! thatthat.thatthat.salooh. saloonsalooh isn'ilsp'l'tisn''

'
' 't itit'it'tru' truetrutrueyou"-you":

-

you'stoodou " '° 8to.ntoodntood-

V

'.,
d ' <lHr,

. iVlviV-

lvsJ.r
, .. .

. .
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\
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>
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'
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.

,

:
'
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' ' 1"' "rightght therethero near the side of.. DonovanliovanD ) ? A No sir.si . V"
.

i MlHf ' , L''' .

. ;' ,. .'
-,

.,
" *

. It is not truetrue.,. you atoppe.datopp.d near Donovan ? AA-

r

Nollo sirB r ;

.r: ' '
.1-.1). .1didI-; did

,
riotnot seeBoe DonovanJpn) n'a' that day.-day.day.-

v

day.-

y

. -'

"
.'

. vy.
.' *,

. . U And are you sayingsayi ng that becausebeca.ua. e Donovan said on thethe-

witness'witnessitness*ltne chaircairc air that hebe did not see you? AA.No,. No sir..
.. I'* *'

.
'
. . .

"

M". 4reAre+re yyou° u saying'itsasatinging 'it' t becausebec use youyoou, reallyreall'Y' did not-"seenotseLenot --seLe-:"-

se.e,. him ?
*- . . . >

A.A.IA'' . I did not seeseG him.him.-

Did

.

'
. Did youou see Dowling ? .l.

. Yes-Yes'sir.-- 'sir.'sir.-

You

' . .

.
! H YOU heard the witnesses testify

.
inn , this courtoour'bcourtoi1dvyou':

'
-oi1dvyou'fl1-' d'4'YO

' '

' " t>t-

neard'
"

heardneard'neard'Donovan'
Donovan testifyostify....that. ha hehe'h 'W9' waswas standingstan ing closestolosest'olosest'ta' tota "this'this"thi-

sItalian

'this-

Italian

"' nfnf-
II , . .'

' *
! ' ' "

- -. --ItalianItalian,t .
lf n.,. HumoreRumoxBum e'talkinge , ' talking to him? ' A Yes.sir.YeaslYeaslt-

.

Yes ., sir..* . . .
' ' "' ,

* .
,

' '
. . '

* , ' .
. \ - ' .
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.

"

*\.\t.*
.

'
AndAnd'And"AndthatAnd"that'" -that.thD-. he , DonovanDono Bn , waswwass standing.stlpdi. ! g facingfacinS: Rumor0RumorR11J1.oRumorInn! . e.

.
,,

.
.1-Inn.-isn'.tan '!. tt-

that
. . %

*

, thatthat' '
.!
:.so'soeo'

;
'" you, heardbeard him aayBaysay that ? .A. 1a;. YeS.YeaYeali-

t.

.*

lit.*.. .And... AndAndyouyou'you-you'- heard Donovan say that the-shotthe 0- shot oanonanooanobehindnanobehindo8fDo.b: -behindehind-.behind-

ppnovan

behind-

Rumors's

<&" ppnovanQnovan , didn'tidnrt' you? A Yes.Yes.-

H

Yes-

.saloon

.

H" Bumore'sRumors'sumora I' s back waseras towards-thattowardsthattowards-- that saloonsa.loon. , wasn'tWBan'' t it'"it'" 1 t'' , 'vhon'IhODwhen'vhon-

he

when-

he

':'IhOD-

he

'

he was talking to DonovanDonovanA? -A,- A I did not see him speak to Donovan.Donovan.-

Do

. <j

0"*"* Do you mean frot'OVo' say you stoodstood. ,. in the vestibulevestibulavestibulo p9f'oi''
' thetho''tho'-

saloon

ha'' "0""
<

.
,

-
,
"

saloon
"

aqd..didaqdand.
.
., .did.'
di'd' , not seesea DonovanDonovaDonovanand1 -and'end-' Bmao'reRn.u1oreRunlore.

' Balkingtalkingt dn.g. ? 4i i--Xoq-? ? - _-_. .
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ei:7'
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,

;\ <
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'

. .

' " '
:1:

fei:7'?: ' ' v'': .
'

, You had just
..

comeome
.

.out.
.

of thatthatsal, saloonon , hadn't-youhadn't'yon'A'
.

-'

.
?

'

.
A Yes.Yes. .

,
.. '

\
* You sajfsn RumoreRum re cameoam :towards you? A.1. YesYea sir.air.. .,

'

'1. -, *.

' Ht,. Did he say anything to you10u? , A Just-mumbledJustmumbled:
- somethingaomothingaomothing-

und'or

.
1

* *

'

underund'or'
, his breathwhenbreath when he grabbed hold of me.. . ., .

to
Q Had you been'in' his barberbaroer shoph p? A UQDo sir , 'never.',

nover..
'

' '
. .

, ,\ , . ! . ,.

* ' . . '
.,

" "
k.k-

'Q
}

,

'Q
'

And he'grabbed-holdb
,!! 'grabbe' -' hold of youyou,1with\,1\':, th what hand ? . A .T.The-left

.
e'-' l'' , t.-t.-

hC

,,
,.
'- .

;.)
' ) ' ' : )r

hand.hC ld.. ." , . ' ; '
, -.

, -,.'. .'
" ' (

.-
<;,' I

"

(
.

- . . . . .
, , ' ,

, .
f''

.
"

,
' : . .-

/Oc
*.

,

Q.. HowHow'o, -'o'can, n 'you'you remember distinctly.l tfnotl hehe'he'gra'

grabbedgra .bed. you-.withyouVJi-
:

., th ., ,
' . /\;.

, "
" " "

,
' ' .!

. I . , ,

.the'left.,the :
' left hand ; are youou sure o'fof' that? A Yes'Yea' sir.-af.r.sir.'-

Q

. . -. '
,

'Q
' AreAr'e' youy u positive]:1o: it1.ve. of9f that ? A Yes sir.sir'' . .

'
.
"

.
Q Where waswae his right handhan J? A when heh first, came oververover.-

he.he.ne. walkedwal ed , like that over ( indicatingndicating ) .

QQ.. Where was his right hand ? ' A Up like that.that.,,. (witnesswl'tnewitness-

raising

wl'tn-

eraising

'

raising hand to aboutabo.ut. the level ofaf the chestl.chest 1.. That'Phat' isis'is'Bl' allBl; II-

remember
, . ,

rememberre rnber.; ,. seeing the flash when he
,

, .
grabbedgrtlbbed holdold .of., of roe.me..

,
.

'
, . ' :'

, hishi hand"han.d'hand"whenhan.d'Vhe.n
"' when he b withwi 1i"the,"thethe-

left
. 'QQ "Where"tyhere-was-, was a right . V/he.n/

.
grabbedg1; e you

,

leftie t handband
.

? . A.JIe\ . He was .taking.._ t ki'ki'S'
'

S'' . ., ;! t : outotit of his.. ooato a pocket."Pocket." . .JJe. lJ
"

,waswas-

talcing

wa'e'
. . . . ,. ' . ' . . .

. : ' :
,

. .; , : . .
' " ' ' 'f' ;

" ,

talcingaking something8 ni th1ng , out of0:1: ; it.1t.. .

'

.
*. . "

.
,
.
:
'

.-r---' r-

Q.

t-. ,-
' . .

' "' ' *< *' *. *.
' . , , * '

. Q.Q.: . WasWae his hand'' inin'' his pocketpooket : or-orovitor -: ovitO\t't'Ot't'of\ ' '
Of his-hispocketbi -' pocketp 'ck

' i?
"
' "

.

'A'. ' Out'Out
'

of: : hishi pocket.pooke. "

.
- .

'
-
.

ft-ftHowQ -, How farfar'up' up 'was
'

was iti raisedraise ? A He had it'aboutit'' about that farfar-

indicating

ar

( indicatingn 19ati g raisingai lng hishi haodhand to about the levelleve withwl h thetn chestohes ) .
:' '.11.

1. Q tfas'WaD
' that the time youNOtt fired'thefired'' the first shot ? A Yes sir.-sir..-

Vt

. -

. ' '.J. , .. .>:

. .Vt. He had youyou.. by the collarco lar , - by.by. the'the' coat , and>> d his handhand-

was

hand-

Wl.u

.

,

". .
.

"
.'
"

,
4.. ..,

:

:
t1
, '?

wasWl.u. !:
' raisjedraitl"sd"

aboutab .ut
..utthat-that

-

that far ( indicatingindioating ) ,
.
and'and' you firedfired.fired.he. thehe, firstfirst. .

" ,

.
,

-:

,
.
"

. ...

.

.... :.
.

' "
... :..

-
&i&;/. , .:

*t' - ' * . .IJ'o. _
'

' t"
.

"
'

.'
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*
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.
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.

. , -I"- ", ....
, .1't.1t.

.1'ty'y
#"

You-didYoudidYou -did- not see whathewhat ;: he had in hiehis hand ? A 'No'
No sir..., . '

: ;
.

.
'

_,- OJHKjGODHTi.THECOTmT!J.1HE. :; CO BT ,;:.. Indicate'Indicate'

how hi-ghhi'ghhi -'gh theth-e
-

hand was-raised.wasraised.was .raiso-.-raised.. . ,
'L-
i

. ' .

. . .
,

.

. . . ( TheTh
,
witnessw tnOSB, standsSt : } dB up..

'

) THE TlfPNESS-"lI'lNESS'VI'PNESSTlfPNESSAbout"'' ' ? -:; AboutAbou.t. likelike-

that

' ;
, . II-

a

I ,
1 >; that it was.. fIndicatingndi.cat1"ng'ndi.cat1ngIndicating( I .

"
'

"aboutabout"

level with'thewith'thwith:
' the breast.breast'Ibreas '.:.

'
', } '.

.
<

, . . . .
.

" ' '
. , .', ', 1 .r \ " '"'

:,i''r' .
l"4; You I, are not suresura what ho hadh d in .hishis. , hand ? A flo B jjr?

' * ' ' r
,.
> :

. .
:

.:-

.
*\ ; ,,

"*- ' *.
,.

*' '. ' ', . ' *. ' . " , '
.

' ' / ' : > '; "
'I'' ' $ : "' ' - , , ' ' ' '. t

,"
> . . t ! . ii-

.was
-

. '
, , . . 'I-'I-

t

'I-

f"

'
, .- ..:

'
l1
'

vfc.'H6wvfc.H6w'Q
_

. 'H w close6108 .was\Va8eVa8e ., \ he to you
,

? 'A' A ThereTh .wa. was
, aboutb a'-dfqqla.rQa.rQ'r-

"Y ,

'
-. . ;

' ?:! ?"." ;
:/"

.

*

t .
.

,!"

.. . ,r'Kv;:: :\'r-"Y\- " .- ,
;_ '

' . .
" : '

, , ' 'i' : , ' .
: :

' '''f'' " , . .aa foot:r ot !:andond a halfhalf.,. I : suppose , Vetweenb'etween' us..
' . ... - .

' . , .5Q When he grabbedgra bed you like that and"and"heand'he
"'
he raised his handana , youyou-

shot

"

,
,, \

shot' him-him'himis,

-', isi8"'th" ' thatt rJLghtight ? A YesYos sir.sir.f-

fci.

.
1 \ '

, I
:

,

ffci.
f'' .

.' DidDiA you
,

throw'thrv'throw'yourselfthr <? \v'\v'yours' yourselfyours lf.lf.aaicc'. asideaaicc'}
'

prpi duck underund or him'-him'A1jini'
? -' A ,. iti .'

happenedppenedh soo quick.qu1ck.. " ' ' '
.

, . t.
, ' \

, ,

-" .
H" Did you.doyou.. do thatthatY'? ' A-A.ANo: -. , NoN .

"'

.sirSix., : ! -.
'

.
-

,
.. .

. .
,

-. * :,Did'Dt"d'DidDid'youDt"d'you
" ' youyou movemoya backb ck anflanaun8 duok.-todUOk.to.dUOk.to.tduok..:

-.to . thet e saloon .dO'o
.
door.doordoor.art'

. art811daria
"

$ pushpusplushpush-

an'
, , ,.

an'an'trtoani.

'(
' .-tr/toltr-;

. ' . / to get "

.inin. ? AA'' Ho110 sir.ir.. "

.
'

,
' '

.
.. ' -

-I- : " : '
,

. : ',
.Q., Q

, You-engagedYou 'e'l1gagod-'
' before inin'in'b' boxingb Xin:

.

'

contestsont
,

s , wi'iftiwJ.l.
' } Ciqts/BrCiqtsBr"-

boxed

'
's
'

/;: rr-

b"boxedb"
' '

'

?'o'Id'd'E1r
'

aroundE1r un
' withwi h boys ? A HoNo sir.ir.ir..-

t

. - -
i; :; :

.t*. ./ .
' :'

' ' "

\ .
" '

, .} -.
.

; >. ;
'

" ;
"

.
.
', Q ':

- ,YouYo neverneve: putP1:1: your!
"
'ur'

.

hand'hanfi
.'

up :'toto' fightf'igh' a0.
,

.
, Voy'b'O'

.'
'

T, tW/ithtc /"

.
.i. i/ "11-

ing

box-bo-
xi

ox.ox.-

x

; :.-
,' -- - s :

,x-- ' ' :: -::
iing 'witli''witli'blm'

With
,
himblmhimA, ? ./A/'

.Yes. Y e 01air.r .
. .

' / :>\t\\ t-

You

;:\'
. ' ,

:
.. .. 11-

t
. .. -f"-r- "

" "_-t*- !Youo nevern"ey'or' engagedenEiag
,
d together , in theseth.esG. .ordinary..boys'." .or

.
inn .'. boy '

.
;:
' '

. ,
'' '

. fight'sfights. ,. as boys will ? A Hot.Not.. thatthatIhat.I-I-. rememberrememba ; . ,'<"

Q As a boyb y around How.YprkWYprk., ?
,

A Oh , yes.10s.10s.-

q

.
"

q* YOU know how to swin? away from.a.from.a.boyrom ., . boy andan to duckduok ?

., A ItIt'hnppenedso' happened : so quick."quick."quick.-

Q

"

. . . .
. . .

,

. Q lon'tDon't) ' you'knav.'yon'4knav.yon4knav.' ' '
. that ? Ano Yeses fir."ir."ir.-

q

" .

.
1 t...

:'tt'
.,- :

.i.* ;
q And ono thi.sthis., occasionoccnBio you shot before you did.. either01 ther ? \c. -

.
',

_ ' -, , :
-: *'*&taiiL&J& ** 'o-'-&: .

.}JL.:,.
' ': *

*_ , -" . *
' ' . . - . v.. - - wi-J-iJ-

You

-
'.

-
"

-W-;;
nn-

I"

:j
: .
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''5rA5MaiSsVot--l-- Ve - **T ' ' : " ' " : "> ..cbanoe. fo.-. - v 11-

Objected

' '' ' 'J'J'sV'
.
/sV/ * T , T-Ta- a--' A , - ' , .

'" § ' Yo'n' shots ot'' before'youbefore'' you diddip either01 ther ? A Nollo sir.. ' \
'

. J'' ,;' .. :< "'
,
:,'

f Objected to.. I, Objectionpbjection overruled.overruiea.. ' Exception.Exoep ion .
'.

.' .

r

* * You had your ov-ercoatereoatov - rcoat on.on., di.dn't'dijn'tdi.dn'-t'- . ' - you? A 'Yea'- YesYed sir.sir,. . r ,

. ,

,
I.
,
. i

-';-:" . ' i '
: : riowO\OlOng\ long, is1s1slour-louryour-

. overcoat--overcoathowo ercoat.: ,. -' - how far do7ndown? does.itdoe.s. ., it.. go1go'go1-

ojy.or.

go'-

o

'
I ,

,j
j-

I

o

,

.. , .
..

.
. !,r-r-

I

- .

o ojy.or.CVor: the kneekne ? A it comescornea about ,
,
''" '.

,
Q '

.. ; ,: '
I

-
. " ',
;

t.ojy.or.the?... ., ., to the kneo.knee.. - - / -,
,

- " 'i'/! - ', : ft
. , '; :

.

-
.. * ., . . :; '

.
...

. : ,

P

' . '/y .., H. And on that day'day' youy u remeoiberreme'tr.b. er your overcoatovcr oat lv/asIVlas/
,

_open ? A .Yesi.,Ye i''
" ' ' "

. ', \ '" '" ' , ' ';",' .' ,. ,,. ' " *>
' "

.V.
"

" ' .,

.
'

!

' *> -, *

Q .AndAnd., when'you-camewhen'you'
-, crime out of theth'e' saloon v/herewher/ were

."

your .

. '.
x, ,

,
vv-

4hands

'
, .

. .}. . ' .

4hands. hands
" -? A Att my'sides.'

. - - \ d. /
1

Q * 'Th' They wore not in youryou pockets ? .A. A No sir.sir.-

Q

.
>QT

, , d
: Q,. TfhenwhenMen this man tookto ? ,the first stepBt p towardotowards you diddi youyo-

u.till

" ' ," I '

r...

,

1\ put\3rourpput'your
, , : .

t'your
' \

,'{
.
,'

.... .
handharid right

,
.intoi.nto.

,
youryour'youryour'left'

,left pocket ? A'A'No.'
No.no.-

A

. -

. ,.. '
"

'
.
'
:; ,

" HH'What-'What'What-'That-, ' diddiadi .y.
you dod ? A I did .riot"not'.riot'.,.riot"put'not'put..riot'put"' put'put.put '. my handhan in'inin'rayi ri' raymy pocketpockatpocke-

t.till
, ,

.:.tilltill, hehe-had,- had grabbedgrabb d nio.mc.mo.. I.I.'sortI.-sort.'- sort of: stumbled-stumbledonst.unbled'stumbled'. : -' onon-a,- a step at the.the-
.or

the-
.or

.
"''

. ,
' , oror-

inside
or-

inald
or-

inside
'

insideinald9 of.theof'.theof': '
. the v.estibuTe.vostibuTe.., est ul''

,
. ' There lsJs.; , about

,
two/threptw2/threotwvt:

aJ/ reo i.inch". h stepstep-

When

t ep'
" *+, ' *

A ! ** .
- < v*;

. , . . . ,
, , ' "

, ' ' .
Ir ;

. . ' ' : " "

tliere.t1er} . ' rI'' , :.
'. -' / ',

. ':<. ' ',

.
'

. .
'

'/. . . .
' -

. . /. ,'
:
- .-<

*"

.
" . ,

.
.,;. .x-x-

x'
'
\ , -

'

' , . _
" I' . ' . ' : : '. " .' ', '. ' . ' * .". '"

, " '. '" ' x' ' , :. . - '.
. . . ; ,.

-' .J"-.* , -'., -'vT- ; ;.
."

. . . . . . .
;

. , '" ' . . , ' :t ." , . t""

. .
-. tl"** You say-thereBay -:ther'e ,1.1., is. :.ar-t.a'':

-' woo orr.. . threehree inch.1nah. steps ep .i.n.
Insido.

. ,
o thatbatthat-

B.torm

. . .
1

. , : ' . . ' : , ; . ,
;

.
;

. : ; .
. :. " ' ' :. . . .

," ; :
B.torm.torm. . '.

. door
. . . ,

? . 'A'
,
Yeses ; '

, -
' '

.,
'.

.. '
.,

'. '

,

"

." . . .
*

'.
, _- .

, "':
.. ' . " "J

. Q At ;: EogersRoger BrothersBrotho
.

s ,saloon ? . AA'' Yes.Yes.sirYe
. siral ! . . t-t-

i

.. -. .
'

1>1-

Men

' ' "' . ' . -i - ;

' ,

'
, -

' Q$ WJiWhWhenn he grabbedgra bed hold of you you put your bstod.hndh na.. 3.riiyour. | .yo,. youryour-

Q

. . '- -

pocket; ? 'i' A Yes.yos.. ". ,.. . . ;'. '
.

'
.

'
.

'

* * It/tookItfioo/ aD.. second or'sa'toor 'so' .to'. get :that pistolpis t l out ," didn'tdt n '" 1; .
-

,

* * .
*. . s, ''. . , ' .

iti1 J? A Yes.Yoa.Yes.-

Q

. "

. " . .

.
'

-
. -Q-, Q This was-howwashowwaswas--, how large a pistolpistoi,?.? .

A It: isi s aboutaJout) tfcutt .&t'& 1 ;
'

"bdbd"

. *f.f-

.Indicating

.:. _
, :

' ;
" .

. .. . .. ., ' . ' . 'I.' . , . .
:

. j'' . . . . ' , i" ' .
:. . "U.l".'-Indicating-. ( ndicnd .cating. ting aboutab.out. five: inchesj.nches. ) . ' , *. , ;-" -

.
VM"

.

,

,'-

' '

=
'to'to"Kher' Where"Kher'Xhere"' did.did. youou pointpointhep int 'f.

'

'-he-. e pistolp18t9i whnb'J1when$' you took iti.t,. outout-i.out-

'That

?- .

:
.

.

.J..

'
."'

-'J-'J-

t

'
ii-

'J
) ;

,i t
.

, ', $*
Rs + L7 - ..elr. MOT Lw--- L.'Jtt:. .;

?'J :
?
JJ-

f
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,
> ." . . . . " :

" . . ,:
.

"' :\
. ,' "

" '
. ./

f

.' " " ' . . . , "f"" " , I
: ' '

.
.

..
. . /

. : '. ; , \ .
:._?

'r

.,
_

:
; "

:
"::' . . .J'j. :

' : .
.

,

A I can'toa 't' rememberremernbr wha'twh t' happenedappenod then.. ' :
<

v

", . Qfq Do.. youyo know where the bull.etbull.atbullet. wasw o foundfound'found'on' on this.nanthis.thisuap.man. , itit-

went

it-

went

it-

wentwentwent rightri ht through the skull , ,from here back through there ( inin-

dicating

¬_

. dicating ) ; you heard the doctor telltail aboutbout it ? A Yes.Yes.-

Q

Yes..-

Do

Yes.-

Do

.

Q -.Do-Do.Do-. ., youou'' recallrecall-reorecalljustall''- just takingta ing and pullingl1ulling.that. that gungugun out1out'ut..' andanaan-

dfiring

ana-

.firing

and-

.firixi

'"

.
/

'
:;
,
). .. ,'IP-- . :

firing.firing.firixi. it1 t straightstraight into, , hishis headheadr,
? A No

, sir-Isir ," - I don't' reme.raberrememberremeraberreme.rabe-

ranything

remeraber-

And

.,

,

' .o. <
'

. '. :
.
t

,) il ' \, ' 'W'' ''"
.

<

. anythinganythig thatthflt. . .happenedha-pperied- then.then.'f. , ' 'f'
'

.
' -

. v. . ;'
wS )

' '
.

<) .
' ;

.

And do... you'rememberyou"rememberyou"you*'" ' rememberr.cmember,. running;r ning doviidov.Iidoff''. the streetstroet .and.andnd going8o'1n'g8o'1n'gI-

.

o' ing
'

, . , ' ' ' ' ',
.' .

1' " r' RR-

Didn't

" '-I.*- ' .. ,> ;; ; ; -,
..intointo

' .
]Dowling's
.
owling'shoueo

'
' .house.,

.
? A No

j sir.sir.-
j

. . .
*

' ', "
,

'

-
.

*

.

" Q<t 'Didn
'

Didn'.tDidn't
. .

'. t
'

youyou
, tell.tell,. the.

'
Courto.urt. a few'few'

.
minutesminutes'minute' ago

.
'that'ghat' h {

.

.

;
'
**

.

youyou-

wentinto

you-

went
:

ou

went-intowentintowent'iwent -into-' to Bowling'sDowling'Dow ing's' s househ u e and put the gung n'in'

in a drawerdr war therethero??.
" '

*,-' ,. tr-rrtr-

AYea
-

_
.

"A".A-Yea.A"'Xes. *", ' .. -..aYes,,
'

; but-but.butbutI-. I don't' remember running downdo n the street.streetstreet.-

You

.: .

:
. ..

' -'
. ' . ., ' ,

. , . ... ' .
' '

'
.

"
!:

'k"'
*

"
"

.i.
,

;

tJ,.h&! .:You.you did-did.didgo-. go intointo'into'Dowllng'a' Polling'sDowllng'aDowling'sDowllng'aoo'ouse' Jiouse\oo'ousehiousehiouse-

what

\# 1.

'
. ? 'A'A YesYe.s

. sir.sir.-

What

.
. .' , :

' -. . .- /' /, ** -What\'lha.t-' \' . diddidyouid -you'you-' do withyith: thethe. gun ? A AfterAft'rAft'*

' r T1"'1"putT
" put , ,itl.ti-t.- inn thisthithis-

drawr

: ss-

d'rawer
i*!* *"::

>
,

'
, ' .

" '.

drawerd'rawerdrawr'
.

©
.

, . :

'

. .
: " '

. .
, , ,.

-

. . \ "
"

.. . '
,

.

'
: /.

H'"4r'
,_ Jid)))id you: giye'itgiveiye''

"

i t 't'

totoo James-JameJamesJamesDovling
:

.

-:. Dov/lingDOVllingDowling/ ??
'

.,
: A

',
Np'.sitoo
.

>
' .,

.

'

s3.ri. .:-. <:. :;
.,

4''
'
"...

...
..... .

r

*{

.

>:' -

'. '"' . '. (:f* " " " '
.

* * .*"' .
-

.

;AVj.j.-

y.
: -

.

"' : .
\y.\ Atv--Atv-

N.ow
:."l..

"
.. .

};-..-

. ., r.,
*..*.

. N.owNowRow'.

'
, areara youyou sure of'pf'of' thatthatA?? -A-, A Yes sf'r.strsfr.sf'r.-

B

sfr.-

Do

' .. .
"

. '.. ' ,
.

.
' .

. " . . : . ' .
, '" -

:>
; ;/,.<'>

'---B- - .
.g
-.

'

Do'Do' 'ionyou'y°u recallreco1'1' being examined by Mr.bir.. . HennisHonniJHennisl-

TQ

! ( ;readingroliding ) :
: > ' -

- ; -
-

.
'

, 'JQ'\V7hatlTQ':
'
::\ vmatWliat did you.doyoudoyou ., do withvlith thethe.the.gun"

.
gun"" . ' Doo jfou-youjfourecallou.reoall-. recall Mr.Mr"tr..". Hennis'ask-Hennts'ask.Hennis'ask-

ih

H ? 'iB'as' -_..
'
-

" * -. '. . . .. -

1hiihSih youyciuyou thathat'that' questionq e8ti6n? A Yes sir.. \ - ' ' '
.

. . s

.
'

. .
: -.:.tt.

** And you ma.demadenu
, . de this-answerthisanswerthisthis--, answer

.
( reading ) : "Thi3"!'Thi'S'Thi'

'

$ Dowiirig1.DbwiinS'Dowiint..
Dowiirig-

1"brother

,
. ' Eie '

"brotherbrothbrother"brotherhadr had-had'had'- iV.it.i't' ;... I don'td n'' t knowkI ow whatwha't' h&ppenedh&\ppened'httppohedh&ppened'tp&&\
' tpto iti t afternfterafterthatthat-.t1lat.t1lat.-that-.- that-

i

that-

give

:
-... u11"

.
.

> 'hh-

nQ. nQ(i You gavegave.-. it to Dpwling'spwliIg'? ' s brotherbrotherr? A YeaYeS sir.air.air.If. If" Did youY9tiyoul'\\l\l-

f

l-

'RiiVQ

. f' , . . ,
.

'RiiVQ'give-give'givethose'- ; those-those'those-' answers ? A Nolb! , II.".
put ,iti t i-ni.nin-. a drawerdrawer.drawer.inin theth hallway.-hallway.;:- :

-
- -

_.
. . .

'. .
"

,. /fi/ f-

ii*i Did youyo mako thosethoee answersans'wea' ; to Mr.r.. Hennis's' questionsq'uetions'
$ 1"? ;

. '

'
./

AA"Mo-"Mo'No-.
".' No .sir.J.r.Air.Air.-

Do.

. . ' .

.

*':'.
' " ' ' " ' '

' . . . , '
.

. , . ,
-
-.- ' '" :'" 'it*'' A;: /'; ' : ' , ' r. \ :: '

.

. _. -n- iii J.. "' I

. l ; 1 I

AJAJr-r- * * U- - -
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.
*.';o.

j'.l.

v.." "

'
.J-J5)i- j

,
.

,

'i"J.'"

-.;
. Tt\a."f/fl'fA.b"

"

4Jg,
\;'/5)i

. >

)
*'

>
.
JB

,*"
*,

. .*
.
f
...

r
.
.
,
.l.

..
vTAd-vTAd-

1 ;
.*..V
V-o ,. .

:
"

'
"

,

-*
*

VV.
oI""'

.rt.

'"
, :. 4"".

'
_

, '
, , A i vjuo-vju-

oj

-
,

* '". .vyv..1vyv.1 '
. . ; J : :; V'V-

'Cilw
" ' * *: : r _

' ' ' " : : .' . * * *j? +rtq " l, .
: ' : , . ' , ; ; , : <' . ' ',. - :. /: - .

>. :, : .. .. > ,_ -Cilw- : :

... .. ..
. " ,

: , " ;: . ,;', 1T75'T75-
'Ari"8ay.

fSeWng
'

) * <%'
'

, h'
' ::;-

Y ?
" ;Ari"8ay,

' r.". . * ' a "
tihtfttihtftthe;h t 'the'-the- 'qO

'

house; '
"

*
'- f

v'' * " <;

, , " lK ; 1

wewo wentwontVe{ t in.. 'Q' Q lhenWhen diddid-did-youdidyou- you go inin that house ? A
, -

After thethe-

shooting.

tbtb-

a

the-

Do

IIf-
SeWng

"

99-

Q

shooting.a o ting.. Q'Q
'

You wentwon't' iniri? A 'Yea."Yes.Yes.'" . .

Q, WhereWh re ? A I don't' knowknow-

what

kno-

wo

know-

what

know-

.what

!
what.what. the numbernumber'1s' isi s ._ 4 somethingso m'e' tpi ng , dov/ndown/ neartnear; the garage"garag " , andand-

Officer

an-

dpffioer

and-

Officer

-,
..

t
.

. i

KolJamaraloUamaraMolamara! : asked . "It-"It."Itain't" ' Dovding'sDO'l/iing'Doriling's' ' a is it"" and 'Officerpffioer ,, -. ain'tain't. ,. J.oeJoe. / t, , youyou'you-

bakPry

o °" . i .

saideal'd' "Jimmie"" Bowling's"Dowling's"' "" . ioDo you; remember thatthst: ? A Yes sir.sir.-

As

. *"

, . , /I/ .

' '. ',/"

:
-

.
<; l! Q$ "As-As

"- a Mattermatter'
'
(. of fact-factyouf :ct.-., youYQu did sees e BergenBergan.'oome,.

,

'
borne'come' 'o4ut'out.' 'ut' ,. of ththe-the-

bakery

the-

shooting.

,--- "

-

*'>-' . '.. .

,
:

.
: .

- . .. : ; . ;
: t . . .1.1..

:
' '

, .

bakPrybakeryaC! ry , di'dn'-ly-youdi'dn'lyyouAdrdndi 'dn '- 17trtryou"YO-you-" 1? '
-AA'A-,' No110'110'six.' sir.-six.sir.sir.-

DidBergen

six.-

0

sir.-

DidBergen

. -' '.
- '< - . .

* / '
: " '

,
,

.
.

' *. -
\0\*(. Did-BergenDid.-. Bergen'Bergen'stand' stand right up-againstAgainstuP -' .g. . nst the storm 'doo

'

doors'B
'

ot{oo-

Yes

)jj:1: -
. . /:1/ ':

*. *.

' . . ", *
-

*

.

Hhethe;h salpon"vhensasaloonon"wnen
"

when; you cameame out ? A I.rI'I'don't.:
'
don't' romcmberromomberremember Just exactly.exdetlyexactly.-

wjiere

ex tly ._

' wjiereper
: .

he waswae standing.standing.-

f

s tandi g
,

.
. : \

f-{
"-"j"

"

:

oct"* Did youy U seeBee him ? AAYes-YesYes.ye-. , I reraerrber-seeingremenber-se'eingremember-Be: -
'eing htm.him.him.-

You

.

t-*-
'
:. ," . " .

"

. You rememberremen.b:. er v/he-fowherewh/ 'ro'- everybodyev rybody elseals e v/asiae\. /as standing
,

becausebbecause-

the

ec us e
.

:
. &ou'&rouu toldt d.d.t

.
thet e District AttorneyA.ttor.ney. . wherewhore thti'thr!>' crowdorowd wasyt8S ; where\vher\ waswas-

Bergen

was-

I
.. .

, BergenDergn standing ? A.l1. I don'tdon't.
: .

'
,. reraerab.errernernberremember., exactly wherewhera'whera'he' he waswwa $ stand-standstand-

Bidn't

stand-

Didn't

-_
. ''' ' '

( 'inS.' '. .
' ' ' " ' ' . '

. '. '$ ',h . $' ' 'i'> "" : -
c<f <

' ' ' : -
. .

-

. /' -' *'" ( '

,
)' ':::: ., - 'il' '* Bidn'tDidn'tDi4n : ' he talk.totalk.. to you ?."

"A-A"- UbIlbNb sir.ir.sir-

.'didn't

. '
.

'

.. .' ;. . .; .
- - . , - .. . ,* ".' .

-

iV
,
F 1.1'1.1$. ' "Jidnrt'didn't"'1>)1 dn 'I't' he.3he .' standtand

, right'rightright'alongsideri gh t't'a1'' alongsidea1 ongsi e , of ththo'thotho'storm0'' storm'1torm doorsOQ r ? '

. 'Av-'lib' 'do'' *' a'ir.a'ir.-
f'

'
" '

, ' -

. sir.. .
-

f'*"H" ' ,
v-;-:c.%. *' "' . .

.
* - ' .

-
.

*

. .
: "As'a

"

-As-a- As -' a matter.of-fact'matter.offact'aftermattermatter. ., of.of-. fact'fact'after' after thisthisfightthisfight.-fight'fight-fight.-' ,. didn't' Bergen and youyou-

have

yyou-

have

uu-

"have"have"havea
"

have a-a- talkt lk and you saidsai-d.- ,. 1171a'"",7e'le,' will getgot that Guinea"" ? A No sir-sIr.sir-

Q

sIr.-

J

sir'-

Didn't

-..

\J\: ' "' A Ho"sir.No"sir.UoNo"" sir.sir.-

Q

sir.-

Q.

.Q Didn't'Didn't' you zoaoo "home'home firstfirct to cretget your pungunun?

.
' " '

QQ.,. YouYouvere\verewere\ on 16th Streetstroet andan 9th AvenueAvenue.,. weren't' youyon , -

.
.

itri-

twhen
r-

when, when they had the firstfirst.first-fist.- fist fightfigh? A HoNo sir.E1r.. -

.
.

Q And thothe policemanpo ioemon cameoame along and.nnd., scatteredsoa1tcred the-thgthethecrowd- crowd ?

. A Holio sir.. , . . . -

.l-l-

we

-

. . .. .
-.

"
::, :

>. ,.w.'
>

'' ' :t'' 'ItJ..JM&7'..
;& "Z.

" '. ,u d.*. ...v..
::.

< ,'r( .
. -' /': 'J'/: . ,. -' V/-V-

h

V-

c

" :/:'I.'' .,;-
,

.
"

.
. . "t"" " '
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. . . *" ", "/ ' t"" " _ . , \ *"'* ' " - ., . .

-t""

. . , * :' >'''.?&" i' ' > '\.. / ' "I" . : . '
" * 5 : . ' ;&P& * * , :

-

f. ' , -: f-i-fif.- - :
. : >. :' ': ' *: . ": : ' " # : :

"
. :. * MfrrfM, 11 ;

, < ,
" . ." : . :# : :

T . . ,
-'.

.
. . ' . , . ' -2.gg2.gg.-2.gg-

you

'.76'-76'-

go1
''-

, (
.

.Then'hen. ' you went homa-home.homaand-. and got.go1!. a gungunandgunand.g n -andand-and.-,
-and.came,. cameam'e'came-cameback' '-

,backbaok;? 'A'
.
A! No.11.0Ho.

',. >f Wt.
Wt.I'I'' -4- 4-

You'
:* YouY did notnot'not'e'* comee me put9t\tQut\ of.of., youryour..hyour..house..house.

,
o Be till 3.30.'that330.that3.30'that3.30that31.30'tnat31.30tnat. .,

' after.afterafter-after'-

hen

._- "

: :

'

i
CC-

.noon'. .noon'..noonnoon.
'?!' X"A'A *' ". Itn waswaB absou.tabouta out,. three 0o'clock-I'wento'clock-1I' ol o , : "I'"I'werrt-"

'' werrtwent 'to' 'the'
the saloonBEiloim.,. oror-

a

" _ "

.J" " :..

' a : quarter"after.1artel'olfter.q 1artel'o-' "-

l-fter.!- . ,

,"

o',") "

,
.rtv.

.J'.

'
.;

4* : 'Q.*-'
, ,

.

.,
W8S'W8S'Barg'7a.swas

.;

'

Barge'riBergenBarg ' ri in the.saloonthe . salsaloonoon ? X*. . MoUoi1o sir.sir".'." >: ", ; ., J-J-

t

:- *!
*'* \;. '" ' . " "

' *.*. J' ' ''i\% % ?'
, '

-" . , ' .' . ', .
-.
. " , .J.

. Yt&'t-' :
- " '

:
(,

. >
' : ''W' Xasas'tpowling.' ;,ihowli> wlfng'1n

,

'ng..' i-nLn-, the saloon09 ? 4.d.
' KoVolVo-

VIo

,
"Bsirr ; ,

.<' ' ?* ' ';

I''
.

'
. . .

11

>
' .!

?
"l"

* ?
I , < ' . ..

' ;; ." ,
,

-, /" ' -
.

'
,/ . A'' .

. ,' - ;
y-'d-'di'yEvV..

- E-vV-EvV"Ver'ei ;- :
.

"
: -.:'

.
'Q' "V/er'e'f'ieVIo"'

.
f'/ "

+':-
' e'e''th'ee

'
"thje'th'e"'' ' Kearneys.earn67B.earn67Bin.e. .rn. ys .in-in.-

.
the saloon/saloonAanlo'-OntSalo-'onSalo-

'

Q.nlo-
'

.

'

Onton ?J) /, 'A' AA-

S7hy

Ho-noHoHosir
.

-. sirstd.Hd.f.
'
yi.:!'. . 4

.
,

. >" t",
1'' ' '"* ;.r'" '.; " . .

v-
vgsp.:-: gsp{.t..i:

;';"
.,> ?\',. . .

-
.

,
-' . '

. . . ' -
.

-,
.

,
,
, - , -.

.
Q.. None ofof"" thoa-ehoa -: 'mmenn ? A No sir.. - .

fst*
*

,
*

. ' "

. '

,

.
'

'
:. .

>. : H'H'Yiy'. \Yiy\11yS7hy\ )} aid you'runyou'xnnyou '

riin:
*

away from tfcethet e s.coheaconescoiascoi-.,
- a of: the shootingshoo'ti11g'

?
*V'ft *,

. .
" * 'v.:; ' - ' ' . ; . ) - . .

' -

..
1i S'JieWJ1eThe' only/fchingonly.'thingonly'thing/.,

'
1I flgruredfigured,, I will get a.a. beatingbeati g if.it'.i ' I wentw.entwont toto-

j

to-

So

tt-

'r.
j. ,\tJhe\ Q s-tatibns.tat-. ! . n house.h use.. '

. .' .. .
: " - . ''r. .i- : ' .', '.*-

.
*. . .

, ., if
.

. ."
- -

.
.: :

"
;

,
Q So youy.ou. stayed in Jersey for three or four months andand-

came

and-

came

ndnd-

'c'c' camecameme back'"back'" ' totoHewto.New-HewNew-. York where you were caughtcau ht in the . ele-uatedelevatedeleuate-

d'station

eleelevated-

station

- a ed
' -: ' . . .

.

'stationetat1ostation'. when Officer Shevlin picked youyou.up.up. p in the house ?

j , ' '
* A Going tot8to-a? '- a: friend of mine'smine'' 9 house-househouse19house19.est,,- 1919.est.

*est'e's-t' - 52nd Street..
. " , . '

.
"' -

. .

', \

.
-.

-

'.

'
Q '

. tyeren'tW&ren'I7eren't,& ' youyo afraid , theth ,
polio-e'wouldlio.e"would.ppoliolio.e"-.e '" would.would.eMould. seeesee you.A"you.Ayou-?.

"- '" . .A.,":. '" I diddid-

Mno

did-

house

.

/Mno/,}:#:=: no
" 9$ ;: thinfethinktbin any of .them.th'em.

'

would-Jaipwwould-know-viould' -' .knpw. me-me.one.me-

fr

-. .

' "

. .
'

'f' < , ' '" ' .,
,

.
.

., ,. *. *

:
.

<
.

*"
. ' '

*
.

"

,, ' . , '. ., *' '. ; ' *; *{
., .

-' ,
- -'

.
',

." , '" ,' .'
:':-

,

':.
.

fr-: - )
: '

' When'When peie)ie brought "you'you"' tot.o. ) .the.1hethe. ; stations'testation-

beaten

ti on house you Were'Were', not
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i* When?}isnn he came'carne' ' th'oretboieth'oreyouweretb'otboieyou.' e -you-were.you.-you.-. -. wer-'ewere- ' up: "on'on"' the roof , weren'tweren'1' ; youyou'you-

A.

?'?

'
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, novernever tr+
madotradeado any suchsuoh statementsiatemmstatemm t to Assis.AsAeE lsis ._. ..
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r

4 . -, -.
,

"' :

r,'
'. '\ ;

.*"; , .
' .' .+ %fAr< . ; .', " * J..I. . r'' . ,

*+ ' ' ' ' . " ' .
" <.

, . <. ., .
s

.
' [ Q :
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; ?. , .

::
i :

"

.
> .

.

. Q.. you'ou ,' were,vere r.right. fht? wiwith'with'yourthOthOyo' yoyour
.

oYlIigringrin-

'borhood

croVldcrowd; , in"in"yourin
" youryourIyourown

I

ownon linelf-n :ghL'h_ ' " ) '

.

;
.
"

"

,

.
'

.,r.. ;. .tJ.-
-S1't-

'

'
":

. .
. . ' . ' , . , . {

<: : .
'iJ

,

>

gf.. :
- . , : j.-j.-

.b.o.rboo
- 'f' '\ , .' .

.
. .. f(

':'.b.o.rboo'borhood.
. .

"
.
" "

d
"

? A 'Yes.Yes.Yes.-
gf.

'

.
.

.
. I... .

.

: .- . -I'
'
'
:

"

"

)
fi't'
, ,

'
, .

-
-

. .r
" Anp'Ah1'Anp'sti11Ah1'still' sti11still you carried .that'that.' gun ; now'norv'now'ynorv'you' yyouu 'd''d' 'Qni,ni ed on thothetho-

tarid

the-

stand

. "

.
i
I

taridstand hqrohere that yotiyou hthad-any.d..
.- any knolledpeknowledge? of the quarrel at allall-

between
. .

,between BergeztBergen: andnd .thisthis. other franIran , so 1-I1wl1l- wl1lwill try to.r.efreshto-refresh.- . youryour-

,7'ecJl1

your-

r"ecollection,7'ecJl1,r"ecollection'"
! ction by reading this ( reading ) : "And"" they were waiwaitingwaiting-

r

waiting-

'there

ting r----r

. 'there' 'tho-re'

'

-

.

for him
II-

venu

to come out ? A Yes air.. Q So he.he-came.- came dm-dmldo:- nl 9th =rCw

:,Avenuevenu from the barber shop , crcrossedsBed ovOr to tthee corner whwherewhere-

the

re Cw-C-

w1l

-)
. . .

the saloon 'W6.SW6.S
'

was. t, right next to the b.akerbaker. shop , and they all.all .,
' . ' 1l1l-

u.I
:'s' starteda

,
ted punching him and I camecameout.ou.t-out.- . of the saloon , ooutt..- ofcfcf-

Rogers'

. :

RRogers'gea': ' ssaloonloon rright.Il
.

t.t..o., .o.on tha'tthat' s.amasame
.

corner"" . Do you recrecall.ll'..ll'b
'

bbe _

. u.Iu.I-rn
.

"

inging..asked
.

.

. ,. asked..
.

that , question andandgiving.gl.ing-giving.- ,. the.that. t answer ?
.' A.. No .1. lr.r .; rn '

Q .' ( ReReadingdlng h) : "Q" Is ththatit ththe firfirstt you knew about l.titl.t-

when

it-

when

. .c.

when you camecane out .ofof. thothe saloon ? a I had seen it and I went'wentwen-

tin

'wen-

tin

'
'

:

in 11klike to the toilet , see"" . Do you remember Ur.Mr.. ,. Hennis askask-ask-

3

_- .

.1.
'

3ngg youyouthatthat-that- question , "Is" thatt the first yoyou knew about it"it"-
I

" ? !o

\I\; .A.A'.

.' No oir.sir.oir.-
L

sir.-

went

.
L had.had..-

Q
had..-

Q
.

.Q.. .DoMo. you rernem.berremember. giving(l'i' i.np-i.nptha.t. -
' tha.tthat. .answeranswer..answeraeen, /aeen"I/seen""

,!/ it ot1dand II-

.A'

. . .
.

went in like to tbethe toilet , see"" ? A No sir.Sir.-

Q

.

."Q
"

Q Didn't' you telle ll that too'l'* Er.r.. Hennis ? . '. No.si"r.No . si "r.r.-

Q

.

_ Q (Eeac1ingReading ) "Q" In the sa.loonsaloon. ? A'A ' .Yes.Yes.. . air.sir.. And when

.".
, .

. ....... ' - , '- - ' ' .. . .:
0.. . . ( --'If; r.. , . I T n..

ITf



M

ber making.. that answer to Mr.. 11enni s? A No sir ;

XouYou didld makeke itit didn'.t' ', . you? A Not that I can remember.remember.-

you

.

:BY It1JIE COURT :

Q
,

V/h'enWhen/
'

you Leftleft.: ,. ;the, aloon.saloon . and'endand'stbod' stbodstood inin thgthq vostibtil.evstibtile©
., diddiedid-

you

,0 , . . , .. . , - ,

you aseeeo Rumorei umoro at that timotime ? :... I had'seenhad-seen'-

I . himm comingeomin trfro-in- fu thth-
I

thqthq.-

r
.

. I . ' , ;iI!
, ,

.
' ' " . ./.roorner. orner

'
off l113th.th'. Strpet.Street.. "

'
, . ' . "

, .

..
..
.

'
:.c.
.1.1.
,' .

""
-

'
,
!

, ' . : '
. , , ' . . , . ' . " . ' . ', 1,' ' - 1 ;'

.
.

' '

,
,
: , Xl

, .,.H.Howw far'Tfar ' swayway Vlswas RRumore'ore frCmfrom: ? you whe1when! you'' ssaw'w' 1hidi ;; fOfar: >:
"

.

"
,

. "

.
'
. ':the'be'fi'j-st'

:fi'' ratrattime;
-

-

.ti'me-time.-
'

ththatthatdayt -day- ay ?
.

' A About five feet.. k"\.

' ' . . '
. ,1/1, :" '/ : ,

'
. , .

j ,<
t..;"

'

, .

'

.

:

You''You-'Yousaid' '- SElid'saidElid'you' you had"had" seen hhimm comincoming fr.omfrom. the 'cOrner' corner ? 'A
'
A YeYes.Yes.-

H

.
'

/ .. :
,

:
.

,

'
RHR'voiv\'v\

' fiirfar woswas this vestvestibulebule frofrom the corner ? .,
A AboutAbout-

k

Abou-

tt

About-

A.

, 'I'' ' " '.Wi
1.. . , , v

:
.tf.. . . r..-was'-'about-'.O'0'

.

'
"

or-oror15
II-

t
- 15 feet.feet.-

r

feet.-

y

.

.

\t\ ; ' ' ;,
, ,

r,
y "'if''if'w' w. " And yyou'W' wantht this jjuryry to understand thqtho t.as.BB. 'you' ccamecame-

Rtimore

me
t , ' !'

,
.

, . .
>:

,. Ollt'Out'
"

; o.f.o-f.- ., t1\et1e.t1e.saloon\, ,. Baloonsaloon. heho was ,5, 5 feet in front .of.'you.o-L-.. ' you? A That.That., way'way.'. ,
.

,

: : from'the.from'the.vestibulerofr1
:' e

,. vestibule ( indioati'ngindicating'
sidsidewayswaya )

,

"

'
. :

'

.

Q.A.A.rom, . . 1rom?!-rom- ,tnthe' vevestibuletibu.e:}. hhe , was 5 feet ? .
A Yes .S1z\-.S1z..S1-

zut'

strj.strj.-

f

:\. - .$

: '

:: :
.( : : ' '

'iro :, ; ut'
f" ,

-
.

" .
' . . . .

but 'boat'

, ,
"
7t

'
nyvy

. feet9 at .fro..from wh"erwhere
"

e Y9youyouwereu ower-were-?:.e1: . ',, :A IHe! . ;; "

: Ilbo ut
.

. :.... . '
,

, .

. , , . I
..5.5..5..f-
'

/.f-
'/ . ,

"

. .{ , 'tJ.
; .rhJ.!"

, . . . .,
. ) .

' " "

1 .'
\ ' .' . : : ' , it

.
':

'
,

--
;

'
, Q.

. "
. Bs

\

e the officer is ,
Rumore: ; , show this jury .where'.

'
'

"

RRtimoremore stood'andstood ' and whore you were at thehe time ? A ,. He Vlaawas aboutabout-

thpie
' ,

thprthpie and I was in ththe vevestibuletibul otstandingnding ,here.. He was ababoutut 5'5-

'feet

'

ii-

was

..
\J\J'-

ott

foet'offfeet '
:;off tthatat w.I\w.Iindicatingway-indicating-().. \:; ' ( indicating ) .

;:

.

, .' ."l" ;

Q Were there any porsonperson or persons between YOllyou and BumorIumore(! ? . ' : '

-A.,- A.. Theyh y were 811all; ming-lmingled.mingled.-

Q

- ed.. s

., t
"

Q . Vlero"Nero" there any ptpersonssons between you'you-and'- a d.d.umoro.., ? umoro.umor e ., whonwhen ,youyou-

Q

.

.

j
saw EumoreRumore? for te'firBtthe'first' time , at a distance of 5 feet awayawayfrom, from . :

"

. . ; .

'
. .'ott '\



T -- #

-t-- t-

There

- :

-
Q ThereThore woreworwere no personspersona at allal1

,
"betweenetween'between" ' you two ? .

A No'No'NQ'No-

Were

' sir.sir.-

Wero

. | .

. . ' , ' \

Q WereWero there'any'thoro'any'there'any'thoro''there'' ' any personsp raons nearnear Biunore-BiunoreARUmoreRiumore? :*-. A They'wereThey'were-

mingled

'

.

.

. , * '

, S\,
mingledinB'led' all around.around.-

i

. ' '

, .

'
-.

,
:'. 1.".

' . t*t-

tW6ntyr.
, . - 4- ,' .'

' 4.t..
How manyroan ? ' A.-A.A.'AboutA. -.

" 'AboutAbout' 't\venty"or'tventy"or-

p

.' twenty\ " or tv/enty.ifivetW6ntyr.twentyivtwenty-/ ._- : .ivvee ffellowsjel1QW.ell.gwo; ell.gwo-

Do

. .
; '" ' ' J| .o-o-

,; : ,
" , ,

' \ ; '
"

' v'-iv'i-
X

.
, '.

..
: :

- , . , v.V" 'f-'-
fNo's

' ' : '.. * -.' '" " "- :
X , 5".Qr"

.

';* '
.'
Q

'

Do1)0io)? you"remember'you'-remenjberyou'remembex' ' "-

.
who.tiyho."yho.thoy" . theythoy wereu'ere' ? A""- .No'slr'I\., No'sNo ' ss-

that

::r.'..>\'. lc, '%' .'?" 5'*'::v.-/;: ;
.
'. .' -. _/; ." . " >'1,

. ,7', "

"
, .

* * : "t" , *. f' * ' " *., !' *_

,
* *

* ' J VV-

5jv.5jv.*....'1..1'1.1
... ' .

:1.1.: ', ." . .
. ,

.
-

.

-.
.' *

,
-

-
I' ; ',

- '
'

. . -; 0'-'
'

". ,

:
- .

-, .'
'

"

(\
.
,

. '
. I,.

"

.

:'$..iiV.:. .\
"
:: :-V.-V.pbyouI

,
.

Q$Q-

1"

i -pb-youp-pd .you-. know whether Donovan was thereth r ? 'A' No/sltr.-Nosltr.-

V

No /, 'six.'

. ,
. -, ': ., "

',
'

- '
; { : "' " ' ": ' " "" . . ', ''-1"-V" "

. .
; - -'

"' *.

,
:\v\
:> \ '.

. PoDo ybu-yriu'ybuknowyou -' know whetherwh ther
.

,BowlingDowling wasVlaB therehere ? A BowlingDowling'Dwlijs'wtlsDowling'was} waswas-

vfhere

" "

. .
"\ ; : ."

. , . \ ' *..
vfhere1 h r, .

.

. '
. .

'

' ' ' '' ' , ' , ' , '*" -. i7
.

-- . ,
- "

' . " ' . ' - - -

... ' .

:

'
'.-H- ,\ You area.re. eureaure about , DowlingDowlingr? A Yes'Yes'sir.' sir.. ' ' ' '

-t- ' 1J ,.

',
VV-

t
",r

*

"
. "

.' enen-
r0/<_,:

' f

0

,'
'.

. " ,
*"
.
* 'V7as' ;?as BernardUe

'
nard SullivanSullivan .therethere. ? ' A I don't' remember seeingseeing-

s

seeingi-
.

r-r-

1

-..../' ' w .
*.

. ' , '- -, . ', ' 0' ' *
. .

' -
ii..,

, :. 5s1;. . ,; s\s-

irKim
,. '.

.
*..-irKim-..

"

: him.\
" ', "

..S'\ '. '

.
'

,
.
.

" '
. . . . =

"

.
''. * *

'

How-farHow -,..far. was BowlingDowling from HumorBumor'Rumor' e at that time ? A II-

can't

t
" can'to6n'' justjuat remember... ' \ .

" 1;.viff"f" >' 'sii"
"

Was hee near him ? A-A.AI-. I dori'tdon't' rerneraber.remQmbar.. -
,:.'' ; 'V'$* :!v : ' .

.' '
.

.

"
j? ' <<> ; ' ,

:
>f ,. ' -

. .
Ji .4-.4,1., :"

, , -
'
"-

<,'
.

'
)
.

' ct
"

Yoou say.say"there." there wereer about"a.bou.

"' twenty'twenty' personspersona aroundBro:
: .I

.

Humor! oree ,
LLILL-
Ien

".K. , ' .' ,
, -

%', u:4.u4.i.
*
: -. .nono., one between .youyou.

:
and HumoreRumoreRumore , is1

" thatt
.

at right ? " A
',
.,

'Yes.'Yea.'Yea-

.have

', e . en .

,'. *
?* & :;

.
-
.

1"*" , -

" *&i&.fi. ' . ,. . . . '
..

- ' . 1fO.<*. ,
- ' . .

".
':' ; - HHNow-Now'ijO\v.-' tjow\ ,. atatthat-thatthat-: timet.iDe. ! did RiimoreRumoreR more have

.
iinything-iinythinginbnythingMY
.

thing. -. in hishiBhishand.nand.1iand-hand.-
? cc' ', '

, 'A', f. - -. - .
,' r-r-

A

- ,
' 0

, A-A'A.He.'
-' .He. He waswas.was.'w

.
'w
'

walkingL king "and"' nd came overov er likeliklikthatthat-that- ( indicating
. . "

) . "

- .. ,

. - ,

' '
* v

t..
*" He came towardstwB.rds?

.
youy u ? A.Yes. ,. Yes sir.. .,

*, \' . ,

r'
H A lio1: sir.. '

. -
"

., DidDi he walk slowly ? 0 . -

*

.q. *, Did heh runr n ? A Kol o sir.sir.-

Di

. .
' '

-

a

. DiflDidDi he make a leap? A MadeUadLade a motion likel1k that ( indl-indi-indl-

catir

lndindi-

And

-
:

. ".
., r< "

'c' catirtirIg, % ) ' . . . .t". .t-

A

' '
. . ;

. . yy-

And
, '4

** And wheihenwhenwheiyou-youyouyon-, "saw.him'saw.himsaw""'saw.
'

. him coming towards1ow; rds youyou.you*. whatv/hs/ t did "you'you'yo"' do ? "'' :
, . >

A I don'tdon'' t remaroberrememberrem be doingolng nothingnoth1ng tillt1.11. , he grabbed fflme.me-

.io

-. .
.J'$t>

':

t'
:

'
*

, " : '
11*:

'
-. v."

*. : ' . . . '
*

'
. ,

. _ _I ''''- _ ' . ' . .. . . *... -. !...>. %<ft.r. ** .41. rr .
rill I [ I

, 1:5\1: \ 1
. .



. .. . (V''l.':' . -. .. .

.f. awfcggj-awfcggj-

point
-

,0',
' , 1-e51681e5-

nt
168-

hat, . , hat pointnt did youyou. . seeseo aoronothingmothingsomething in Rumore'aRRumorore'e's' a hondhand ?
1 " * *V"4 :%?tf * *

-

A.A . As heho "puB
"

pusheded me{ne toward'toward' the 'b.ao
'

"backback"

. of.theofof.., vestibule/vestibulethe.vestibulethe.the
.
vestibule'-

Did

/:;.. .
"

,

' ;
r .

" ,

.
, ,'. ,

' '

ItI-

I

t-

r

',
* *

_
'DidDid' you seeseoeo anythinganytinganything.? ,. in, his hand.hand.,? A He

, was'putting-thewas'puttingwas'p
,

'
,

tt1ng"the
f

"-thethe-

You

.
, "

" 1Ir
hondnandhand in his right hand ooatmpocketooat.pooket.coat .pooket.. *.., He put hish a

-

hand in hishis'-

pocket.

his-

A

his-

I

I . , 'rI"r
.

">
' pocket'pocket.' ;. ' ' ' . ..

"

1,
' ' ' t* ,

'
'" ' .

'.

/ '.

. , .
.
:

;: . ,' " ' '%#$$
<.*.*.,? . . . .

. . : " .
'
,
' - v$"

. t '_

.
. ' ' . : . . " : ' , -

.

H

..
YouYou'

'
'Say.any.say-' sayhe.-

.

he--washhe -' :
'

-wwass comingcOmlngcomingtoyvards, towards-toyvards,- t
.

war s 'youand'.'youyou.YQu
'

-andand-,. leavingeavinn1l cavinl. $ tftotW4t twentyt enty; /'

,
vfjvfj.-

men

:

.'
I

***"f, - Y
*

v-'ivrv'ivr-

I

: - '$jw
&*

, . .

,5'r.n5r.n,
>;.men.'

.
n ;; do you yoraeraberomQmberremember putting your"your'o "' Jhandftandhand in your popfcetpooktpopk; $t thentnen ?

'

,.
'.

A.A
., -I'-

.I,
don't' remember.exactly.remembremember.r.exaotly.exactly.. exactly.-

away

. . - *
'

;
"

" ' "
/ . > ' *

Q2 V/hatWhat1fu/ t time elapse.delapselapsed-elapsedyou. d ; '- you say this.t i .., HumoreRumore?? umore waswaswasfive"five'five-five"'- feetfeeta-

way

feet-

v

feet-

Do

\.

"

away :fromf17om you and that he mademad a quickquicl pacepa 'e' towardstowardsyoutowards-you-you.you-. ;
.
diddi.ddid-

"you

did-
t

did-

you

,
.,

t

"you'youyou"' at the time that Rumore was coming towards youyqule!, ,:, lea'vingleaving'ving
, . , ,

" . .
. ,

" . . . ,

;: H'the"the. ,"',\ e twentytw n men .that'werethat'werethat ' were nearnenearr to'himto'' him , draw your revolverrevolver ? A .HoNo.No. sir.sirsir.-
t

sir.-
j

.,
'' -t/\-, j%/f.,\. :. ,. . l '

.

"

._ '. . : .

-.
.'

-<
,--:.

,_ ' 'tf' it AfeAre.r'e'' '. you
.

sure? A'A' y0sYasYes sir.sir.-
ff sisir.-

revolver

r..
, f\f, " 'f.-\' .- i., ' . ' r.. . . . .

,
:

.
"

*"

Ji'f; ;'' "

-. Do you rememberememb or at-whata't.at'
'

-.' whfltwhat particularpe.rtiQulor.
,

point, 'youyou' drew"yourdr'ew"drew' "" - youryour-

Thore'

.revolver-revolver.- ., .r. e.. olv er ? A At
, .theivestibule..the., th,

, vostibulvostibule..
. There were fellowstellows softsoitsort.,. ofo

' " ' "
M

" ...
'

", y*.y-

M
y-

Not

' . '' M* ' ,"
' -' .

* . . -
. v-v-

'standingaround.
1' r'r-

I

;-," : '- " ,*.
.

.:",
:'standing-around.'* tanding'standing -', o'roul1daround.. . ,.

'
. :

.
,

' " *

.
' -

;

.

'. '. ' ?:
.

. ',;- "" , -

' 1-1-

I

'
. ' , . ..

-

,
"

*" '
I' -,, '

., .,-' . t."":. 'ATio'm'hoh' ' O waswa
.
standingrand+ ng therther'c' e ? . . I.don't.d9n"tdon'tI .d9n".d9n.

" ' t knowkno v whowh'o they1; i werewarwere-

w

were-

$3.d

e
- ' ' F

. ' w . -. . . ' . ., *.
,

' .. ' '
, rJ'Tr-

.exactly.
T-

.exactly
'

>? * .
", *, '' "

-.exactly.-.exactly-., 1 .

'. - .
'

. - '"
"

- '. \' *.

,
nn-

r4

y a"
.. ' '

.

"

:
. i'i"

.

'"
!

'
.

'.*. '

*"
...

*

. .,
"The'r
"

- -ThereThore'
' ' waswas somebodysomebody.standing-somebody.standing-

t
.

.standingstanding. - inin-inthe- the v-esti-bulev'esti'bula-' -' ? A KoNoIgoIgo-

Q

t* ' r4r-

4sir
' "' .

' " , .
" -

.
- ' '

!
- 'sirsir'. si 'r

'
, around"a'round'.iaround'' "' .itit. t ; thqytheyth y were mingrledmingledmln le aroundarounq the outside.outoutside.'-

Rumoro

ide.. . .

' Q .DidDid., id .,.anyany of thosethoa men-men.nen.menmake-. make anyanf attempt to"toto"gett "

.g

.
get-get.getholdato

_
-. holdbold, .,.ofQfof .

v
.o * *

" w*

4'''Rumoro'' Rumproum ro ,? AA-A.110ANo,.- UoNo sir.air.. -

. '' *

'4,
,

v* HotlIotNot one of thenthemth em ? A4 HoNo sir-air.sir-

Di'd

air.-

I1d

-...
; . "

. "
.

*"* Di'dI1d1)1) ' anybodyanrb <
:
> dy hold BumoreRumoreRumo e ? "A

".
A No sir.air.sir.-

v

sir.-

BP

a1 r .

. .
. . , . , " r'. >"} v4

. ,;(, BP$3.d3.d>$>,.
. arfyoneanyone8.n. one "e.y.Qay"ay.: ,.

'
"Look"hook" outou't' , he h.as"gotbaa'gotbaa'has,. got'got"' something"some'thing' " V? A No.No"No-

.tube

."
_

*
.

" " '
. . "

.. '
' ". . ',

,

. Q
'

Wlmtn.-tn.ttU.- t44\tU\ : trbe-tube,- somethingigoiiethtngOJle h1ng'' look
.

like .to,.to you?
" 'A' j.A. I couldcoul notnot.

'.
,.

..|.; S
. " r* ' r?r-

F ..
*' . . .

-' . .
-. " ' '. "- " . '., - A '. - . F" :io

. . ..
,. ;. ,3, K.:

, ;:,,' V7
:\ .: .,, '

:
'::
.
:
>. ' ', >' :

J-;'
.; *: " - :, - "

. .
-. ' ; /, . . .

.
. '-JSw-..: '"'

-

..
.
I'

t.... , ,. 'ui', *.. ijC-, - ," * , I .- sT< 1
, - .. :kft.. -
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exactly Bay what it was.. ' ' '

, rfr-

You

'

&t& *
, , enQ .r,r-

d

\(. You e'nysayaay
'

RumoreRRw ooree took hold ofo you .withwith. his loft10ft hand ?
- 44-

A
'I' "

' '
A Yes'sir.es sir ,. .

- - ; , ,
" e.e-

And

. .11
" o. "'

,' . ,
p

_

*

* AndAndthenthen'then-then'- thenwhat-whatwhat- diddi youyyouu do.do.?
' AA-

I

When hohe grabbedgr,rabbedbbe
,
rreme ,

,
likelike'-

thalt'

likey-

ou.Ishw.

.:
I

'
, , ' .

\

-' -'thalt'tha'1i'tha't'.
' ' I wentw'ent' likeika thatthat-

You

( indicatingindicating' ') . ' ' '
. . \..indicating.(.). , ' "

. ..
.

, '..:
"

" j " , . , .
. .

...' <.Ii;tttt-

f

'V'7'-\'
/ . '" <'

- \' ,
*:' . YouY oou sayso.1sa.d whenhen,*,,h en Rumore'tookRtmore'R umors; ' tooktoo k hold'hold''hold'of'

ho ld' ofo f ' 9o..oV-w-iWhiyou'wi.tb'il1's'ouwi.tbil1s'u :"

-' -i .th ' : h3 's, ' Itrfti'hand.-Itrfti'hand.jItrfti'hand.-

ypusaw

lO-rt.la -°ftp:
.

.
',° handhandand-

R

, , ,
, . . -.

'

,
j\
or

, '
, t

,
.< '.! .4\'l.4l.,,.4'l1;\

'
.-1
-

.
, , ' .0. 0

. , . "J" ,
.

. ' ; \f-\\. . , - . ''1&& '
, '

,"' " " ' ' : 'i'
- ' ,: \ )

;
. ,

..,
"

.
"

.
"

.

f1.5j. ;
. ,, ypu\sawyouyou.Ishw., : \:... w somethingao cthing in-hisin-bidin 'hi-' right hand ? A.A.Yee.A.Yes.A

. Yee.Yea.Yes.Yes.-

When

. - .

' ' >,
;
'yf'-' .'j'.

-",
. :...

.
1'' :. '

" '."

.:.
' '::.

(
< p
'

;,,
'i
. . '

.. . : '. ' " ' f ' : :: .jd
" " " f'd.. ":"' : . . lvfrff '

-. V.
\ ' - . -, - .,

.
: . ." ' -, d. <,? ':

.

&:' ;. *.
'
:1":,?* 1"1-

p

:

Q V/henWhen/ he took-holdtook 'hold-' of youyoti withwivA th his left-'Tiandrt'l1andlleft': -' 'land diddi youyou'you-

have

you'-

hav.e

b\r'\ ' ' ,

I J " l'' :1: j

',
;-havehav.e-. o.v.e. ,. your-gunyourgun-, out of your pocket ? AA-

You

I can''tC9.I:1"t-C9.I1tC9.I:1"tremember.. :
'" ' - remember.remember.-

No'

. '

'
.

' , . ' ,
' U YOU Jon'tdon'tdon'tremember( ' rememb-remember,-remeni'ber'tha' ar 'tho.'that'

. t1.. ?
'

Ano Nono'*' sir.air.air.-

make

. .
' '

;; "
,

'1\ ":'
- V

't':' _
F'F-

e

"' ", , '
. . . ' - ' '

.v'u'.
: e t

,
- , n.

* -
tS DiDi4 SumoreRumorRum reee-
t

e-
S

e-

fiat

make a.slashaslash., at youyouT-

.
? AJ 1I can't' rernemborrememberremember-

At

.
>\ t'

"

',
v
-T.
-: .=

>;-

.,... '
,

.
" - r--r-

(0
--.iS/gat-itfiatit., - fiat-/jl 1 -.-.i. it was.was.wa . - .

'
- .

-

. .4

. ... ;
: A ',

_

'
,

'
. * (0(0-

ct
(

" *
, At what time werowere you able tqtq.getgot.get,. thothe gurigunguru out ofo your9uryour-

pocket

youryour-

pocket

-

.
. . c-t: :)

pocketp'' '

,

oke , ififHumorei.r.
--HumoreRumore-:- Ru nore had hold: of youyou by 'the'

the shoulderShouldar, withwi th his leftleft.-

hand'. .handhand., ? A He had mem
, rigjitrigtri t in front-herefrontfronther-''here-her-

'
-' her-'a' a ' ( indicatingind o8tin6): ) .

' ' 11-

'V
,

"

'
,

'V'
.

.

-'
'
. '

,

fc He had-hadyouhBd'"yotl:
-'

"' you by the lapels ofof'of'youryour coat'Coa.t
'

,

. ? -. A YesYea sir6ir6ir-
q

;
. \. "
,
/q/' : - ', . ' -.4.4.*-. . ' w\ -: "

.

; * Did
, '

his rigjitrigptri g4t ha.ndhs.ndha.ndremainhand-remain..
,
-remain'remain-' stationary'fixedstationary , . 'fixedi ed ? A'A',

. fhenTenTen-

he

fhen-

Q

...
en
.

,

."' ,;i -
. ' . , "

". \Q\he?.e. :

'

.
grabbed'grabbed'megrabbed'mer bbed''

,
mem like that , I sortsortof-of.ofof-. "et'umbled-"et'umbledonat"umbled.-stumbled'ofstumbled'",- '" -.' ono thi.sthi.thisthi.step. step-thatstepstep.-,. thothatthat-

Was

t
. cz:' .:i. '

"> Was|8as?
.,
ins'idetnaldenaidei: '

, and
. .

I wentvent\' nt down likeli.ke
. , .th..that-that..thatindicatingt.-. ( indicatingindicating'indicating'toward' toward thethe-

'Side

the-

'lide

:
,

.: '
' C-:)-

'Sid-e'sia.e'lid-e'-)' -. ) , 'a' and thatthat.,. iQ-is-iQwheniihmiswheni -. when\-ihm\- the trouble happened-happened-

ou

hhapr pen'peried-peried-

You

'

a'
-' . . .

-
"

.

. ,

Q$ Youou kindkin of fell , back ? .p41* YeaYes sirair t, iyrI'YPy?) ' heelhoel Icina1ctn1cind OfO-

fcaught

Of-

'caug

of-

caughtcaught-caught-'caug'- caughtint'in'-'inin'* this step that was inside.inside.-

But

. . .
.j. .j,-

1
, < -::

, ,
$ ButAut at what point did you draw your revolverrevolverWhen? *, -WhenWhen-. When-

j

When-

h.e

Whe-

nhe

.
';-,1-

-
,1-

't

-

j

" :' ;','h' h.ehe. pulledpulledhieulled his-hie'h'- hand from hish a pocket.f9cket.rocket.f9cket-

.Q

rocket.7-

1h

. . .
.
f.. 't'

:
aQ 7JhenWhen71h en hehe'he"he'pulhe"pulled'" pulledpul ed his hand from hijshish1 pookotpOoket

,
, - - ' did youyou.YOUas8YOUas8-

m

,. see ®* e : ...

himm pullpqlptllptllhis} his'hiB-his'- handhan fromfrom.from'from.hisfrom'his,.' his pocketpocketY'pocketY'A? "'
A yes.yea.yes.,

l ,,
..

.
. ,.. .

,
'
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1W

,

W *
'!L'
lmSi'wH'

! '
.' '

.. -? ...
\
: > |.!;. * ?

;W'W, '?
'

0

V,1'. ,. KTVn, ** , '
yTgFyFvwps&:(

;l .
* & * '< "

Q"Q"DidQ " Did you notn t says y ho'he', pututOutOhishis hand upnp in sia'' horizontal1horizontalhorizontal1-

position

horizontal-

poeition

" ..

. 0 I . '

. positionpoeition , his right-handright -' hand was o outstretchedtstretched ? : 'HeHe' Was .drawingdrawing.draw., r itit-

up

it-

up

it-

Ahd

. I. .

up that way ( indicating ) . : ,

" '', '
"

.

,
. - .

. ... .
- - . ,

, .
'

* AhdAbd.Abd.at
.
at thatthst timet me you pulle'dpulledpull 'd'out'* out yo'uryoury 'ur' pungunun ? A yesYes 'sir.'Sir'' .'

'"
, , .-;

. j .t.
.-

tdo

,
<

.
H..

.. YOU doo .notnot. .remember. remember'
'

howhoww'hhV'\V'\ '

.
many'timemany'many' 'timtimes' as.. youY.Y.liyoti

.
li-lidi- di discharged.scharged.schaxged.'tho..

.

. .'the.j1.
.

.
.:,

I,I-
j .

;
.\ '

.O . ', .j -; I
,

" ' : ' ' 'I'' ' l I : .. ' . '

gung
, ; '

';
?;?. ,.

'

do*
'

.t

.
Nottoo sir.-i.air.-aair.-

Did

r.. -" '.,
-_

"

,
'

-

' " ' x
'
,

'
. - .,

'
." , .,. ..

'
;
.

" &"
.

: "'

r\r-
g $, :ii\

:;'$""'
01

(
:y.
\ "

.

'
': '. . ,

<

;

--J-.
.
-, ,

"

J-
n

'
. .

.. , .
, or.

.
.:: ,

'
.

If'
,

' ' .
"
,

;

.
:

"

,

,
.1.1.
,
. .

j

;

.4I.

"

f11

.
' . :o..

) n, ,

,
!

:. ; '
-'

'
.'

of' J'' ' ' - , -'
' -.

. ' . .,
'.

, . v'v'5' ,' '. . .
' . ' '" '/, .'"

;
:'

. 't* %( {; . ;
.

'
-, -,

: :
. .

.

-5-: , *.
"

..
. L.

. ,
.

,/
.
. Y'

'
'
:
"

"

'I
'; J"1"

. ..,'.

"
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rQ:

*' . ,
DidDid'Did'you'baveyou'haVe'you'baveyou'haVe'anyYou have; ' anyny troubletro: b 'e "with'riLth"' \ Lth Humork"thotBumor'a.h'ftBumor'a.-9umor '

e..

"- h'ft'
:! jdiyjdiy&tflfa.d. ? y? \&tflfa\' ,

_

ft&
. . ,

{.
,

)

,
rti{ ll&$"

i.&. Y.
.

{
,
. '"

.
?;I *

. I''
"

,
.
\' .

..V.jVtS.

-

"
,

- Iy -<
1, ,I."- '.\ f%!<: " 2

.
' '

.
-

'f.' ,
'.

__ . . > ' '

_
.' .,

. -' .
"I" 'I'V-1' :

'
'. .... ..

..
-. *' ?.

!

'
( . -" " , ' ', '

.
.. ' <

-.
'
, :

.'<
.
'1: i:

,. .
-(/; . ;

'Q-'QDid'.
-' Did you lnowI10W}: RumoreRum re ? A-A.AHo-. Hono sir.. .

' - . .
' ' '. ' - ; , ', '":"

\
.

.
*. *> . *\ . ' "

" . . ' "
..' h

.
.

H'it"' ' XYouou°' never met him "beforeef9rebefore" ? A Ho110Ito sir.-sir.sir.-

j

sir.-

Runore

. -. '. . ' ; ', '.
.

\

j V
w _

,;
'
H-HDid"-.

.
:
'
Did you see any.any.fiirhtirig.

.
:fic-htirigrl@"htirig@

-" betweenbetwoenbetween-

A

HumoreRunoreHumoreand!f.ore.: -and'and-' nd BergenDer80Demon ,:?'! ..

.
.

. ' < ; :
.
.

' .
;

" ' ' ' . ' QJ7QJ7-
rr

' A ,?;;Ho.UO.No,. sir.sir.-
.l'

sir.-

Q

. - ' ' '
.

.i/ '
"; ' '

. .

"

. .
'

. . .
-.l'.. /: ."

- - rr---r-

r1t

--. .iCf''
,
.Cf'.

.

., ,5
,

' . '.
.

C'tQ' Or.artyOrOrany..trouble.,_ ,. ,. troubletrou le .betweenbetween. DowlinjRDowlingDowlint..: andsnd "Rumore'Rumore'Rumor"' e ? AANo.
.*
-NoNo-, s:,! ."

.

;
> "t.>

"

.
: . . - . ='"'

, \
. " Q' DIDid you.youyo ., hearhea Dowling'speakDowling'sreakDowling 'speak' to "RumorbRumoroRumor"

© ? A- HolioNo six.afr.air..air.-

Trying

. .' .

', /, ,.
''.

" '
.: .

.'
*i Trying to pacifypaoify himhim? '"* AA'A'o' '

WoNoo sir.sfSir.-

BY'

. . .

BY'' IS.M.. -, IffiAHYUEAB-YTEARY- : :. -
'

. '

' " '
'

" Y*Y-

r

Y-

You
1t1tL-

LI
:r' ,

'' '. " ' ' \' ' ' '
. ' i -' jJ 4\4'-

You

-.
.

-
. , . ;' -: , .: -. / '

' Q
.
YOU'You
' sayBay youyou.. werelere standingBtstandingin.ndi g "in.'in.

"' ' in.. thetbe .ves.tibure.vestibul'e.v...v.s. s ., u ' a'ridoioacid %li9oOusta;\{ {savfsavf-

Ruinbre

q ww-

Runore

4r

. RuinbreRunoreRuc re ooming'omirigDoming
'

back-fromba k.-. r m 18th18thStrec't18th "Street'Street-Strec't"-'
'

? , AA'' K.on.oIZo. sirair f, he came "froin-

19t6

" "froin-Xrom-Xrom-

.Are

:rT <iiIr- LLILL-
Ien. . . .

. I - . . , en
19t69th,

. atr.eStreet. .t'corn' corner.r.. '
.

" '
. .

'
.

' '
<

' '
"

'", ". '
. :'' ' ' '*, % <c\

C'/
'
/
\ . t/tAre/' . Are.Are. you

"
ou sures.qraaura. ' thatb.tthatb.'. t RumoreRumQreRumore came from 19t3i19thl .th. Street ?""' ' A.A. Yes'Yes' sir.sir.-

And

.
' '. '' .

"
, . '

"

Q And after !* umoree caraecame down fromfrom'1ro ' 19th Street was thatt t thethe-

timeyou

the-
r

the-

time

. . -

- , r,
.

time-youtime .you'you-.' wentwent":" intointo.in o.,. the'th' saloon ? .
A* NO airairI; I-I- was.waswas.., ,. coming .dutciut"Out'.,ciut"ofOut'cgf"' tfofcgfcg-

fthe'

(tf-

the.

r.r-

.When

'.. , ,
the.thethe'the'saloon.

:'
,saloonealoon when heb cameoame from 19th Street.. . . . ' '.

.

. .
.

" \ ,

' . t*;(, When you came out of the saloon heh was coming downdamdMn 'lqlb"19th'l19th-

Street

tfctf-

cStreet

,
"

, f

. . . ,,' .
1: t

Street ? . AA.,. . Yes.Yea.Yea.-

'Nhen

Yes-

.'Wen

. .
;

' . .:
i.: .

: .:
,
.
;

* tfhen'Nhen'Wen' youyon cameame out of the vestibulevestibulvestibulewasn'twasn'te'wasn't,' ' Pat DonovanDonavanDonova-

n.talking

Donova-

ntalking

Donava-

ntalking

' !: rdrd-
y

;
.

,
"

. .
y:'

:

, ., .talkingtalking to pumPumer4l'Pumeror ?' A. IT dli.die.a1 ., not.*' t as. . .* Pat Dinovan.D.no"anDonovan.
. ,," that day.day.-. '-

. , .. .

\

.
;", 'J''
' ' .

. '. ' " ' . :
: ' . .

'
. - / '

- . . ;
_

' . . - , ., J"{';"
J'u,.' .. .

-

.
1 ;

:,
-.

-'I'll.>- ' ' .
_
"'4f-4fJIM;I -,,

"'-.h"-- '.! "'." h'MJ' _JIM
.
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*, : ' ' .
.

' k ; ' ; ,
, ', . .' V'"

. $ ,f # ', )Mi&& h"t-h"t-
J

" " - .& f.f.L-

Jfa

, <,
J ' : .

.
_ ' . -. . i'\i'f.'\: : ' : t :

"
, '

\
, ' ,. ; , .

. . ,

"
. :

3
LJfa >& ? % * . .

"'t.' .. _ _... <: : ( ', 186
%
*

4;1roryoudTyou*

.
su'reauresure'

.YO. you
,

werew.ere. at
'_
thet o._...

placeplaco' 1l! .whore.whcrwhere. the shootingshooting-

took
<

"
. ' .

I!
.'

..tooktook.. placeplaooplane ? A YesYesYesAsir.
' 9a31r.Asir.Asir.-

Q

/
!sir.. , .

LI.

.
.

. ' . ' .
Q Do youyo know OfficerOffioerOf fi o er

,
itoNairiaraNamara-i!!' NamarnNamaraof\ :- of"ofo

".

20th.20th. StreetStre ct station, , ?

A.A.Ij\\ . I didd d notJ10t knowk ow himim.im.tilltill theth night'night'n.ight'
' '

,
I1"1-was-" "

Wasas arrested.-arrested.arrested.-

Y0u

arr.es.
d..-,.

. ,
. .' '

Q
"

.
>w...*\°

.

"

Y0u-"Yo\1YouY0uand\ :- andan : he'he'
, hadh1idhad; 'a' lit'tlelithe1i t't1'

.
'conferencethat'conrorehce''conf' er ehc a

'

,. ththatt'
' riightnightrii gh t .at., att'

'

thethe-

sjfct'i'on

ththth-

Nfid

'

. t .
.

.. ' . . . ... .
.It.
. .

, : .

. ),

'
.. '.

' .
, . '

,
. '

, '"
',

'.
'

'
: ' . ' '.

' l.' .

'

'. .. *.
;
..

'
'::{ . . . .. ..

:

<\ ,"l"

.
, '

.
. .

" .rst't1tion.rstt1tionsjfct'i'on' '{ house1house?? "

; A11.
. , ;

' Yes.Ycs. ;
"

,/I , . "
;" '

. ,
:.

.

':'
,

' . v.i-'v.- '
'

-, ' . ' \ ' '
-. ,. '. ', ?{ . . \ *.

. , ' .
:

!1J .:: ;}; "
" ' , : . : : , ' . '

'

' : ' > :
,

:
. 'i"' "

.
,

'

" ,
. ,

.

"
r,

, :
. ;

,'
. ,

: :
. , : ; ' .: t

-
' .\ 'L' ;

'
:

': '
"

. ' :
' "

'

.

. '.
.
.
: .,"

:
"

*V.V-
.u

' ., . "' ' *:
:p, r:': ')

' "

' -: . A'ndNfid'
' d 'h'e.aakhQ/aelcea'yo'uhe.rasl

'

/. '; ed'd'Y6U
' '

yoiu'
'
wha-twhat\ at

. .

- youyo"'kne" ' knewkne'' "
,. abo'utabout.abo

.
'{ t .t'. 'tliisthisthis-

BY

} W4Wl' b Jt i 15 ,'r'
.
'4

':"
:

''"

..
I/
*. u.

f",
jJ.'Jf
;{

'

,
*
ix'i '

,. ' . ' ', . " ' .
' . *' . . . '. " ; ", ', '

., U'1-U'1-
"jWffn'the

. ..
' * '. -,

., .
'" '. "' ' ', '. '. " ' t- .

: J':-y.-

.,\ : . - ....

*.
- \ ; . . . . -, -V'-.

y.V'}
'" !. , ,

,
.. , . ."jW-ffn't/he" ' d.i'rn!

.
-'( 't' /'he'

A.A.Yes. ' ' ' - ' ' .
', ' : : > : - --

. . . . . . I
? . Yes.Yea.. - , .

-, /
.)

. '. Q And'didn'tAna"didn'tAna"And '" didn'tdidn't' you tell him thatthat-

You

at the time of1orof-the,the.the.- di'fh' ootinpootingooting-

9use

:

'. .
"-' t

.
'. you'you', werewarewere notnot.nottherenotthere. -therethere-there-, ata allall.. ,. .-_ you had beenb'eeh

' ployingplaying cards-incarda.carde-. inin.. aa-

at

.

:s
" ,II-- ' . . # ,

:hpH'Quae.'wiIIH'Quae.'wi'

9useuse. Withwith'' with'ath'th'a' a pirigirlIli\Ilifrle.nd.\ friendfrle.nd.fri end. ,. .May.11nyMay. WatersWatera ata.t. 127 Perryperry..street. . Street
,

? .A. A Yes.Yea.Yes.-

1do

.
"

. , r.r-

.t

. ' , ' " ,-

',

.3: ,/t/>v-,
. .

-", , q'q'YO%
.

'

"
YouYO "tolatgldt"

,

ld 'thethe'
:

officer-thatorrt'cerofficer:
'*

,

:-.tbat. t] at? A j0no1do} sir.air.uir.. I ,toldtoLd-toLd'hitold--him-.; - 'him'hi'
n I hadhad-
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.".. killed-killed- , and that mustmost be established by .direct. praof.proof.praof.-

Second

pproof.-

Second

of.of.-

J

.
. .

- SecondSecond.,. the existence of criminal andnnd humanharthumanJ
n agency aaas thethe-

cause

the-

cause

the-

cause... cause of death , and that mustmnat bobe establishedestablishedbeyondestablished-beyond-beyond- a8 rearea-rea-

sonable

rea-

Bonable

rea-

sonable

¬-
...

sonableBonable doubt.donbt.. Therhe! ternt'ermterm' "direct"" proof"" means directdireot proofproof-

of

proo-

foHI ofo f the :faotfact ofor klll1hkillingkilling.
.
,'. XbRt.1othat ,. is ,;, that, the death ofor aB humanhuman-

being

human-

being

:
. '".

,
.

.
/v.J'/v-

.x

. 'p''p-

'be1ne.

' '
... ' beingbe1ne.,. andsnd in1n thisth 1s osse.case ,. the deathdea t,1.t1.!

* *,
,. (ofIf: PietroP1 etro RnnoroRumorsRomxc.,. waswas-

due

*--

duedne to violeno'Vlo1encviolence' * ofof'' a criminalor1ninal characterohnruot'eraharueter' and woewaBp"rWanprodneedprod
" neednce byby-

human

by-

human

' ''i'i-

human

'

human agency'andagagencyncr.,. ' aanda.\a.that\. that it was1188' notno t due to..accidentto.accidentto.
._
. aooident or nistakemistakeD1Bt ke.,. :

' . ,' 1'\1-

'or

'\
. - ,

or to a self-inflictedself-1nt11ote- : wound.woond.. I.r.I-

.f'
.

f'f'-
II

'

.
III-

Ia

. " *

. .... . x-x-

t

*
- . >

>
\ ' . L.lL.l1.

.

"- ', '. .
"

'

.'
-

'-. * -1- < , -. , i. -..: .'iL&a. &kji: ) ttaiki*\
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The!he 'proof'P' .Or
.

: ofoff'' thetb identitylttentl t7 ofof'' the bodyboll and tljattbathatt thethe-

defendant

the-

i

the-

claimed

33-

hended

. .. ' . ,
. : - .

. defendant&t.ten4t.ten4&
. nt oonalttedooiemittedoo1 1ttei the crimeorl e nayn81my hebe established hyblby oir-oir-

ouBBtantial

oiro-

UB

of r-r-

our.etantial

--
*+.?.\, ,> .,

, 'i' . ouBBtantialour.etantialoUB. tantlal evidenoeevidence beyondbe70nd a8 reasonablerea.onable. donbtdoubt.*. ItIt.lsis.10. is-
i

is-

claimed

.

*, I' " ( i*: i , ;- .
, -

.
II-

ol
r, ; - :

.
. \; ''

"
. ?'f' " ' claimedol 1..e41.e4.. hyblby the.the. People thatthat.that.when.

when the'the'
: defendant was", es appre-

hended

appreappre-appappre-

saw

¬-
." ' "

,

'.1. '
,
p''

!
" . '

,
. .

" \
T "Ilir"

:
.

I
,

-. :, .

'
}

'
i

ji

'

: hendedhenled several months after thet e allegedal1e8ed killing ofof.. Pietro t,,
'w'w-

Humre.

' µ
w

77-

nay

.

.
#
,
.,,.

\

; , , RuaoreHumre.Rumore ,. he madeI18d.ride. a8 statementstatementtostatement. to-to.- an AssistantAooletant DistrictDlDi striotstrict AttorAttoAttor-

ney

,rr-

defendant

¬ ' :
'

;
> 11-

nel

.
, ;- A

:, ,,0 neynelnay in whichwhloh , he stated that he killed RomreRUlIOreRum re becansebecausebec use he.he-

.took

he-

.'took

he-

.'took

.
;

, . ,.1.1.. . ,
"I"

.
" I, .'

.
- i.i.r.

,
took'took' hold of him withwith-wlwithoneth oneoe!, handand andand'' with the otherother'other'hehe h.eldheldh.el-

dthat

held'held-

't

held-

Jiqt
.,

'
.

,

. \
4
.

.
r.

,-
.,, " '. . . . -

. ...
,

.

-:
, " ananopenopen.open-open.- razorrazor.,. and/wasnnnnthatJiqtt Jiqt-

an /_
n8Sasasinhoho-

an
ho-

an
°
in.in-in.- the aotact of0o f inflicting1nfl1oting seriousrioueeerioueserious-

personal

Beeerioue-

personal

rioue-

personal

'

enen-
r

"

.
personal injury upon himhim.,. 2haThoh9 defendant does not dis-die--dis-

pate

die-

pnte

die-

pate

- r----. i.

. .

.tji..tj
patepnte theti1e facttect: thattbat hebe killedilled HanaroHumroRurr ro hutbut he says.Bays;,. "Hy"M1"My" aotnotaot-

was

aot-

was

not-

was

<rcw<::)
:

"
.. cw-cw-

1

-:>>

was not criminal beoanoebeoausebecause it was justifiablejD8ti l ble In law"la.. " . YouYouL-

.
Yo-

uwill
L... -.*. .

\

williil rememberremembc the testimonytestimoQ1 given byb7 the defendant thisthis-

morning.

this-

morning

this-

morning.
1;ffI

I

morning.morning ._ He testified among otherothor thingsthin88 that he heardheard'heards-

ome

heard'B-

ome

heard'-

soi

'

'"

, \ someBomesoi argument among persons on thethedewalk.sidewalk-dewalk.'- ,. thatth t hhlJhe* Irfte.tteftIrftt-

he

])e.tt.-

the

eft'-

the

., LLI
..), .

. ,
i...

..I

t

t.t.-i.

;

. the.the'the.' saloonsa1oOD.ond.and. stepped out near the vestibule8tlbulev ; that RnaoreRnmoreRnisoreRnaore'-

was

enen-
cE. 'was'wus' a distancedlstance of

-

five feet:t et awayawa)' fromfro'J'D' ' himhlm ;: that HnnoreRUlIOreRnmoreHnnore-

made

Rnmore-

made

cE: :

made.de. a8 leap .andand., withwithoneone-one,- hand took hold ofo the defendantdefendant-

byby the lapels ofo f his coatcoot and that withwi th the othero hcr handhand.hand.he. hehe-

saw

he-

e8.

he-

The

. '

sawe8.. RnaoreRomRusso re have somethingruethlne InIn'' hishie hand of0o tf a flhlnynhil17shiny subsDb-sub-sub-

stance

sDb-

stance.

sub-

stance

¬- '

:: ' /; .
± 3't't'-

Rumore

stancestance.,. "butbut" whether It vraawoswas a razor or mrtno1not heht wasW08 unable toto-

say

to-

ea
'. ..

Y

say081eay ; that he had carriedoarrled a8 revolver on hlflhiBhis personpearsonperson.forperson.for-

several

.for..for-

several

oror-

SetTeral

. '
.

..
:
.

:.
'}

severalSetTeral monthsmODths , whichwhloh revolver on that dayd he carriedcarriedInin-In- in-

the

in-

the

rya
:

.

- . . ,
. the left pocketpooket of hiahis Jacketjaoket or coatcoa1coatthat: ; -that'th9tthat-' he remembersr.emembereremember-

spulling

r.emembere-

pul1.1ng

remember-

spulling

.

'

.
. , 'ir.'

, :
.....'!. .

0
. pullingpul1.1ng. the revolverrevol'VCr' while.hlle. KunoreRUJIIreRumore) heldheJ.d. him inIn.In.th._ theth mannerDanner

" . " .. JIW J:



, .
,

)"

.

.

.
1\0.10.\ '

'hatthat' t.I.. MTehave 1.8crlb.18crlb.described. . , butut do.does.. Rotnot 'rem' remember,
. r d1S0bar8die oharginaohargina-

the

n8'n8'-

f

'

f
.

.

the. revolTerrevolver at hLahim ; that he had neTernever knovnknown RuwoeRumore% be-be-

fore

be-

fore

-

.
'"

,'
, fore thethatt dOlday ; tbathatt hee had never.. seen tthe man accordingooordl toto-

kinkin18 knowledge
,
and thlltthat heo hadbad had

,
no quarrel with BUlBOreRumore onon-

thato ,

.
I'
.

'J.'' . , that daday ,or'onr'ono r'' on 807any other ocoaoionoccasion;: and 'that
.'
that

'

whenwhen' I' thisthin'

de-de-I' de-

.fendant

- . .
.

-{ "i". : .
",
"; "

, '

'

.
. :it:

.

,

.
.
endant.fendant,.

.

waewas apprebendedapprehended he had a ceonveraation
.

nverBat.lon
' .

, .
wwithth Of1'loerOfficer.Officer.M-

cNamara.

'
.

.

, :

: .

,. .
.

J.
'
:

.

i
,. "

'.i.
l"/", 'Mo1fstl8ra.Mo1fstl8ra.McNamara.' McNamar-

a.Officer

. "

'

, . 'j ;
. ! : ' OffioerOfficer uonsmarsUoflan tra teot1fied.ttestified-that-the-. tth, defendant toldtoldhim'hi'hi-

t

-him'- him-

that

" 'f'

: - '

,

: . '
. that on February 12 , 1921 , onn the'the'aftthe

'

aftafternoonrnoon 0o rf th.ltthat.! daday ., atat-

Offioer

at-

about
. ,

aaboutont 3 or 3.30. he wsawas owalaway tromfrom the soenescene oof ssny shooting aa-

that

ac dd-

thatthat he was at the home otof a young wowomann nnmednamed 1JaUay, Waters whowh-

oth

who-

then
it .

, ththenn lliveded at 12'.Per12.Per127.Perry127.' . Perry Street , In the boronboroughh o f Yanhatton.ManhattanYanhatton.-

oounty

.,

oountycounty 0of-flew-f.. Dew York.. chidhlS teatinonytestimony the defendant. . denifs.denies.( . HeHe-

S818.

H-

esaysS818.says., he told UollamaraUofiarnara that he had played cards at the home ofof-

the

of-

the:

-t-

.'l'
,

t

.
!
'<

the girl on the nlehtnight befobeforere the aallegedUeg d shooting.. ItIt-is.1s.- Impor-impor.Impor-

I

impor-

.tant

-.
t . ,

"

I ' tant foforr 10Uyou to take into consideration the teet1mol17testimony B1givenven b1byby-

both
' .' .;#" '

. botbothh the'thethe'efcndandefendant-andefcndan '- 8 rx1 OftiOfficerCtr! l101ilclianaraannra wiwithth reaperespectct to thethe-

whereabouts
"

. '
. ereabout8whereabouts of lthe detendantdefendant on the afternoon of rebFebruary8r7 J.2.thJ2.thMth. . ,

1921.. 'If' 70Uyou bellbelieveve that Officer Uollamara 1sis tellingtelling-

the"
:-

.
the trnthtruth 1I t 1sis Impoimportantrtant foforr 10Uyou to 00co nBideneider , lrif yonou fIndfInd-

euch

find-

ouch
: 11-

to

. >

euchouch etastatementterne nt 0o tf the defendant to bftbe 1'alsefalse' ,; wiwithth a Tiew'view'
. to determininedetermining what light 1i e abedshed upon 1bp.the: . nature 0o f thethe-

defense
. .-

defense Interposed bby the defondont.defendant.. 11It: la-vp.ryis-very- . lmimportantorta t.., ' :
' '

gentlemen , for ronyou tot o asoertoinascertain from the ev1denceevidenceevidencewhathat-what- werewere-

the

were-

thethe trutrue oircuutsnoecircumstances 1nIn oonnconnectionotion wl1hwith: the shoot1ngshooting orof '.H. .-

Hthat

..
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e .

r
r

R1RtRumore.I8re.re.. Did BuaoreRUlIOreRumore approachopp a oh ththe.the. defendantd fr.o. ant withwl'th' an openope-

nraior

ope-

n'ralor

open-

rasor.. ' raior'ralorrasor in the mannerroaJ:1nermanner: describeddesorlbed bybl him.him ., oro.r. didd1d RuaoreRumre'Rumore'' apap-

proach

ap-ap-

proaoh

ap-

proach

¬-
' '\

.
&. . , .

-

. . :{ " '
.

. . proachproaoh the defendantdetendant'detendant'wl: withwl t h his hand in hisiB pocketpooket and inin.in-

snch

in.-

euch

in-

such

.

' '..
, '

"
"

. sncheuchsuch a mannernanner asB totoconveyconvey'oonvey-convey'- to the defendant that ftuaorertnmre"ftuaore-

was

rtnmre"'-

WSB

l umore "-

K AA-

was* .

.

. . was'WSB' prepared to inflictlnflict a seriousoerloue injuryl jur npon'uponupon' him and thatthathat-

he

that-

he

tt-

be

- .

. oJ

; >
;, : , : >>

,' . ' . ., ! . i'* ' "

, '": ,'
-!*

.
** hebe WUBwnowas in imminentimmi cnt dangerdor Qr of beinghel'r1 subjected to seriousserious-

violence

serIous-

violenoe

serious-

violence

,
' ' ', . ,{

:' il. :' :'>
.*

;
0 , .> <

:
'

A ) * "

' : . , ' . " violenceviolenoe ut-thetitthet\ttit\ .the-the-. hands'handshands'ofhr, add' ofo f Knnore.RUl1Ore.Rumore. If ooeo.Bog,. werewere the oircum-oiroum-oircum-

etunoes

oiroum-

e

oiroum-

atunoea

-
. " " ' .1#{ "

11\ - \*( . etunoesatunoeae unoe8 suchouch oosoas to justifyJuatifl thethptho defendant in enactingshootinghQotln RnnRum"reRuteoreRuteor-

efour

"rere-

four
. : '

. four tineatimestl es? The PopplePeoplee p1e calledoa11ed severalBp.veral. witnesses.nitneosao.. SeveralSeveral-

of
. .1.

"

of them were questioned by thetne DistrictDlstr10t AttorneyAttorne1 concernconcern-concern-

ing

concer-

nlng.alege

concern-

ing

¬-
' 0

inglng.alegeingalleged.alleged-alleged..- alleged.statements]
. statementsstate mento made by them to 'one'one of the Assis-ASB1s-ARSis-Assis-

tant

ASB1-

stont

ARSi-

stent

- .

tanttonttent
.DistrictDistriot AttorneysAttorney of01

. this1h'.s1h.s; '. county.county-countySevero.- SeveralSevero ofat: thethe-

witnesses

the'the-

witnesses

'

witnesseswi tn ses testifiedteatifled thatthb t theythel had no recollectrecollectianre l1eot ion.1'n.1n.
') of havhnv-hav-hav-

ing

hnv-

ln8

hav-

ing

¬-

ingln8 given snchsuch testimony to thethE'' AssistantAeelotant DistrictDistriot AttorAttar-Attor-Attorn-

ey.

Atta-

rn
Attor-

ney

¬-

ney.neyn y.., HownowBow.,. . gentlemenentle en.,. yonyou shouldshonld only consider the state-Btste-state-

Lvnte

Btste-
p

Btste-

nt8

state-

cents

-
p

Lvntecentsnt8 nademade by the witnessesltDes8eB withwith.with.rc. resp.ectrenp.ect.ect to theirthei presentpresent-

recollection

present-

recollection" .reooll. recollection'ct' n"n"of
"

of the facts.tacts._ XonYou*0n havehav(' no rightr1ght to draw anya01any-

inference

any-

inference
.

inferenceI"nferenoe" whatsoever against the defendantdefp.ndant. becaunebecausebeca 1te! thethe-

District

the-

Distriot

the-

District ztt.t..-

II

. fiw --

DistrictDistriot AttorneyJ.ttorncy. purportedpurpo.rtcd. totohavehave.have-have.- read fromtrom: a paper cercer-cer-

tain

cer-

tain

cer-

tain

¬-

" tain statementsstaterJents concerningnop.rnirlfconoerninpc . whiohwhlowhichhitit isie claimed t*too_ i, thethe-

wltneoaee

\X5U\= *X5U-
i

.. i . "

witnesseswltneoaee iredenadet: de to an AnaistantAssistantJi sletant District Attorney.Att rnel...' UnderUnder-

the

Under-

the

Under-

thethe rulesrulea of lawluw the District Attorneyttorney was permitted toto-

attempt

oo-

attempt
" . -4- /

attempt to refresh the .recolrecoilrecoll?: otion of theeethese witnesseswltncosea , bnt-butbnti-

naBranch

nt -

-.II-..-

IIinasmuoh
.

inaBranchinasmuohinasmuch as these witnesses"Wi" tnea es havinghavlne stated that their reool-recol-reool-

lection

reool.-

1eotlon

- xvx-

vleation

:
.4

.

lection.1eotlon-leation.- of the events was not refreshedrefreshed.,. thereforefhcrefore you100 mustmuotmusti.70&musti.70li'tIJ-f.
. '-&*.,

'

njnj-

.44

,

. to , . -.44.44- . '. * ?
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;
.

1-H
.

- f"II.f"II.-
I.

.
( -I.- .ttt ': .

. .

directly or indirectly-indirectlydrawndl e tl1"4raw"- draw aOJany ntavorab1danfavorabld inferenoeinferenceinferenoe-

88alf1st't

inferenc-

esgaiast'tbe88alf1st'tsgaiast'tbe' e defendantere aant.., or perpermit1t lonr8e1'Vyourselves' s to conoludeconclude.conclude-

.that

,. .

. ' , "

, ,
. ,

that'that-that'- thenethel1ethese witneaseewitnesses have made certaincertu1n statements read toto-

them

t-

oo

to-

j
..

.

r
Itj themthe.. by theth DistrictDlotrlct Attorney.Attorneye.;: Y0nYon are1areand bound by what thesethese-

witnesses

tho e
.'

.
.

:
.
.
.
:

.

"
' .

f

o .
: .r'i.

' ..

.
witnessesw1tncooea'witnesses-witnesseshave'- have saidsald withw1th respectrespeot.

.
to thoseththo Be statementsetatements, and8111an-

dtherefore

r- '

. 'i' ' ' -
' :.t 't'-

tiji
"

-iji
-

.

;.g.
.
.
. , therefore I.rJ., cautioncantion, yon thatthHt yon4von'yon': ' must obey the Court's' inin-

structions

!{ n-n-
t

n.-
g

¬--. ,

J : '

J

.

r'' :t
.

. .
:

.
' : .

;
:

f.r'f.. .f. ',.

t.
f.t.

.

'
::

'

. '
."strn" structionsstruotionstlona and shesee to it that-nothatnothat -no-

, extraneousextraneoll matterttcr shouldShoUld'should.-

withdraw

: r''' '" ''W"rf, .' , ." <a&-'Jr&-'
. .

,

,

.

' '& j' :
. .withdraw.wlthdr. . yourlour attentionatt l1t1on from:1'r: ' m an hononthonest andbnd conscientiousconsoientiousconscientious-

performance

conscientious-

y

' ; - '
: t > .:..

"
performanceper.t'nrmnnoe. ' of your'yoar' duty.. Xon'YouYou' miwt-muat-must-miwtonlymuatonlymustonly- only conaidercontJlderconsider the legalle@allegalt-

estimony

legalt-

estimony

@

.
:; ,

,'
-

"

" fj'
.
' testimonyte tlmony admitted JnIn ovidohceovidence.evidence,. andnnd if any suggestion8ne8ostlon isis-

conveyed

is-

oonveyed

is-

conveyed

, (:

. [(
t

- , f, conveyedoonveyed to youy.. u byb7 the questionsqueat.iona. read ." .
. fcyby the DistrictDlatrlciDistrict-

i

Dis trio $
: ,, ' "

. . :A ' :\
, .

i\ .

. . I " AttorneyAttomoy to theeethese witnesoeBwitnesseswi tResses you mustmuptmu reoolutelyreaolnte.lyt.reaolnte.lyresolutelyt.. . refuse toto-

be
$4..

. .
"

. .

.

.
'.

i

.

bee 140vedlaovedcoved[covedbyby.hy-by.- any8ny , suchBnohstich nugot1lEoatlon.ougfestion.! : eation.. vitButiit, you nhouldiho'uldshould!
'

hold fastfast-

to

ffast-

to

at
*-* ; ,

,
, " .

. to the proof$roof given lby>y witnesseswitwitnessesesBeB under oath.oath.-

One

oath.-

doorway.

th..
. fy . .

.
.

'f.'

"

. w'
'"

' " One of01 the wi'tneusesvilneuseewrt: ' euBeB calledculledc 11ed by the People WHSViUSwits ayoung-youngayoung- young-

man
I VrJ"""

. '

.

: ', i
'.

. .raanman-man.- namedna d UartinUuMartini-Martininereen.rt Ln J..- Bergen.nerfon.nereen.. He - testifiedtoatteat lJ.'le.dified.
'

. thattha t he andfind Hamretumaretumare-

had

nraore*} ' 1;' "'
i "

C
. .-"l.. if '

.
7
-3-J-
*

t&j4.14.1-

II'

&.

*. 'hnd'hadhad'had-
J

aomesomeao rue'' controversycontrov.crgy. , which resultedrehultedre til ted in1n this1hla; witnessw 1 tnp.BB. strik-atrlk-etrikstrik'-

ing

atrlk-

Runnre

etrikp-

erformance

- "

" -II'
-

.
' . ,

'I'' '
1 J

' \ '
'ing1n8'" RunoreRuunreRu nre.,. andBnd BumDreIturmreiunure; returnedrcttlrncd the blow ;: thntthotthat he sawsaw-

Buraore

S,8W'saw'S,8W-

'One

saw'-

Runnre

,
'

"' . BuraoreRunnre hold BnrkoBurkoBurke with hishie left handh nd anaLindand thatth t at thatthut timetime'time--time-

Hunare's

time'-

Rrimore's

time-

Humare'

'

Hunare'sRrimore'sHu-mare'-'' a hand waswoe behind his back.baok.. BurkeDurke waswaD then in-theintheinthed-

oorway.

in -the- ; ... .
:

doorwaydoorway.*. HnnbreRumicenml'e.nml'e.made:) '
. made a lungeIllnee at him and then the witnesswitness-

heard

uu-

heard

.,.,

-

JJ-

.

.

.j.

.

"

' .

.

.

heard.heard-heard.- the firlnflrlnpfirinp? of four shots.shota. He testifiedtestif1ed thatth t he did4ddid-

not

4d-

not

!;d

, not see who shotaho t the deceased but.but. he saidaald thatthut thet he shotsshots.shots-shots"-

oatae

shotsc-

ame

.- "tl"
, t--

.

"oatae0&100-came"'- & fromtrOlD thothe directiondireotion'wheredirection'where' where Burke wasWitt1 standing.atand1nU.atandinj.standing.-

Bernard

atandinj.-

Bernard

. ,

;
.
;
, ':

'-;t...

.
'

.
.
: t'-MF..,.:.

I.
-
.

. BernardBurnard Sullivan8u11lvn , au bartender by occupationoccnpation , testifiedtQst1tledtestified-

3

testified'-

ing

' .
' (

,' . .
"1
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-

" . '

-
' - tkat he now... namreRewore nnearar the atoX1l'store' door ; thbtthat .BurkeBurke. W8SwasW8-

Sabout

was-

aboutabout tivefive teetfeet away from him :; that he saw RUBreRntaore'? ' a hnnt\handshnn-

tto

hands-

to

\ &

. to hiehis side :; that behe hooJdheard; the report pit four pietopistol shots.shots-

.I

shots.-

A'

.
,

I
A'' seoondsecond oro r eoso elapsed between.thbetween-the,-

.
, firing of eaohoteach.,. of thethe-

Joseph

:: -I.Jt-
., . ';

! ' ,
.
.. .;i.., t

.
' . ' '

:1\:1.11.:\ ." ' : :> ' . shots..shots.. . . 'frJJ
_' , - > . . . .

- 'r'\r'I-

"

\ , .
"

t.. ,.t
.' \ " ' ..-A..r-

:
,l?iiA-..r

l
I", ,\ 4

.
: ! :

: JJoseph Dowl tp.st1fledtestified thntthat he rIfiat .
:

.." . .
_ ' .

Beph Dowling . Bausav a fightfight-

woy

fight-

way.

" ' ; ; ....

4; .
, . . ..

' 01

1'-1'', ' .t : c : . ' " / . ,
)
-

J . . .... . , . ,
, '

,
"

>
,
i

:! } ,

,

't' ;:.
A. ,1'

,

.

'; "
, between

.
RUl1Ire.Ratsore) . and Bersen.Bergen.. The

,
he'he'rendant' rendantdefendant BnrkeBurke W88wan In iffetiletile-

dporway

.

. .

<

: -
. ,,6\-, \ -. : .

: ' " ddporwayorway.orway.of. of ththe saloon ttndand hiBMe bockback was towards 'the''the'the'door
' '

door-doordoor-

.i

- ' '

.

woyway._. ThishlahlaVltneAs\VltneAswitness\ , suwsaw Rumore'1eapRunnre ' leap utat Burke , '* that RmnoreRumoreRmnor-

e.ntte

Rumor-

emuttered

,

' .nttemuttered. ed Bomsomethingthinf! .,, that .hp.he., . went townrdtoward
,

hlhiz pocket.pocket.,. thatthat-

he

that-

he
'
,.i.

. ,

'
:
.

-

,
"

'
,he could , not sceBee whath t llurkeBurke did t) r."whethcror'whether.

"' urkeBurke had anyany-.tany-

thlDf.

any.-

tthine

-.

,.:. .
.

' "

'
, .

"

J , " thlDf.thine., ininn his hand.hand ., ondand thntthat fonrfour accDndsseconds after RUlD'JreRumore' leapedleaped-

at
Y ,' .

. "

\, " , at DurkfBurke! he heard a piato1pistol , shot.shotshot.-

I

.
I I-\ Patrick DonovanDonovantestifiedtcstified-testified,- thbtthat he hodlad known the defend-defend-

ant

defend-

4

-
, J''

<, .Hi. }

'
<

.

:
.

:
.
.

0[
4'" ant since .Ch

.
childhoodldhoOdj; that be'be''whe' 'wwec' talking

,
to HamreRumore.who.who. waswa-

sat

8888-

t
; . " '

, " . atatat
,

's"'s"distance-a'- distance of abo.t1t.abot1t.about. ., 8a f'foot' ()t 0o r a foot anand , na half awayaway-

from
"

" ! . ,

:
;

from him"him'him'that"'" -that- 8t Rumorewsincre uttered Bomesome WOwordsdB ttndand nadetrade a 1e'tPleap1e'tP-

towltrds

leap-

towards

'
!

towltrdstowards aomesome peTaperson, n , butbrut who ththatt person waowas he was unableunable-

o
, , " '

'. ., : . too obsobserverve ; that RumoreRntore hadad hisUs rlrightht hapdhand In hiehis pocketpocket-

and

pocket-

andand at the time the ahoshott was fired he BBWsaw the writJtwrist ofof-

Runnre

of-

not

Runnre ont\.o\ . f his pocket ,
,
but he di d not Bee 'whether' oror-

not

. '

, ..

not RRutnoreumr had anythlneanything 1nin his pocket.. IIeRe aaldsaid that Ru-Ru-

more

R-

utore

-

moretore made an attempt to pUll'hiepull.'. ,
his handonthand : out of hiehis pocketpocket) v . .

. ' . , . :

I ' ,
; > -

.. ,
th t he then went away.. und that he did not Bee thethe-

perno

:
'-

perno n who tired any 0 f the aho to..
"

" , .
, . . ' .

!v .
....

r"
w

"

,:.....
. "

,.- --41--
_ 4

_ _ ...... "' '''
1

. . ,....
'
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'
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/' 1 GentlemenGentleren , whilevh ].e. I .referredralerred., to oomesome ofor the salient ."

, * .
'

'
. , .

% , .
: .

h
. features oVl\oocheJEho\ teatloonytestimony givenBIvcn by BOsomeme of the witnesseswltnftsocowltnftsoco-

oalled

witnessesm-

at

'
, ,

calledoalled by the PeoplePeople.,. yon fareere by no raeanameane controlledoontrolled bybyt-

n1
. . ..

....

&
\

"

* laytn1mat referencesrcferp.noeo. to the't ' testimonyteetimony of0:1': ' theaethcncthese witnesseswltnesoes.,. as8S you.you-

.ore

you
.,

,. I'' , , '
- oreare the finalflnalii.nal. arbiters8r'bltora' o2olof: the testimonyeat1mony adducednddnoed-adduced-nddnoedbyadducedby- by eacheach-

and

each-

and
. "' .

'

.

)
. .
;

.
and everyeveevery'every'witnesswitness'wltnQaB'

calledoalled by the People and byb the defense.defense-

.It

ddefense-

.It

e se..
. .
: . : , '

' : : It inLaiH youryonr duty to considerconsiQcr allnIl of0o rf the evidenceevidenno and notnot-

i

'' '
. ' . .. : '

< / :' "

.
.

, ,i
'

:. isolatedleola ted portionsportlona' .thereof.therr.of.thereof.
.

. ,. withwi th a viewvlc'w
.' tota arrivlng'otarrAving'atar'ivl]' '' a0.. justjllstjust-

result.

'
', : <"l" ',

I' -

result.'result.-result.'- . Upon yonYOI1you rests thet\c}
:\ responsibility andanC\anCthe\ the obliga-blifa-blige-obliga-

tlon

0o blifa-

tlon

blige-

tion

! -
' . . ; ' .

;.
.. . . tlontion to determine from allnUnil ofo(\ f thethp.. evidence presented in1'n

'

thisthis-

caoe

this-

The

' " , " , .

.
' -::

,
. caoe whethertv cth'r(' the defendantdefp.ndant. isia guilty8'11'] ty or nntn

.
t fnilty.rniltv.. . .

* *

TheTh * defendantd p.nd. nt interposeslntp.rp. ses what is termed in the lawaw thethe-

.Defense

the-

'defense.Defense'defense.,

''detr.nso. of self-defense.aelfefenae.self--defense.aelf---- efenae.. YonYouon must"applymuatmust" npplapply)' thethe'' law ofo f aelf-self-aelfd-

'ofenae

selfe-

nBe

self-

defense

-

;:..
: 'd'ofenaedefense'

enBe as8a the ConrtCourt declaresdeolarcs it1i t.t ,. andarkn D:' you mustmnatroust accept8c ept.,. '* as88as-

I

as-

I
: i: ' : .

.
:' - .I.>f

" ,

'
. I1 saidsaid.,. the 3awiw:b 'W' of self-defense- as8S declareddeol red by the Conrt.Cpnrt.Conk.Conrt-

.v
Conk.-

Homicide

.
' .' '

.
. . .

, vM ., ''
'

:

.
'
;

.
. ' V-JIomicide

'/-.
.
'rio.micide'
..
Homicide.

.
', ia19is alsoalao .Justifiable.1nntlflablejustifiable., .

,
when committedcomm1.tted. In thethe-

lawfnl

the-

lawful
. \ "i" +W

. .
_ f, :

.

_ " ' ".1. : lawfnl"lawfullawful"

defensedeenae.defense.! ,. ofo f the slo'yerB1o7 Ayer-.'yer. ,;
"

whenwhcn there is1s reasonablereasonable-

ground

reasonable-

ground

'. J > . -,

ground to apprehendBJlpr hen'd' 'a8 designdesign-dedesignona ! en-enon- on the_ part of0o f .the.the personperson-

slain

person-

there

'.
. slain to dod.o. noraoa me .freat..freatperooreot personul-peroo- nt11 Injury'njury' to the slayerainyer.,. andand-

there

a atat-

thereV there is i.rarainenti.mmlr.entImminent. . dangerdnne r of nuohanohsuch designdealRn being accomplished.ucoornpliabed.accomplished.-

The

...

/ Thehe lawluw doesdo eaes not juctifrjustify homicide upon thethp.. theory ofot self-aelf-self-

defense

aelf-

defense

self-

defense

-
.

,

defense nnleosunl eo two-factstwo faota.facts-:. exist ; firstfirst.,. thereth re nnatmuatmost be rearea-rea-

sonable

rea-

Bona

rea-

sonable

¬-

.

sonableBona ble groundero und to apprehendnpprchen thethe'' designdesllfn on the part of thetrethe-

person

tre-

pereo

the-

person
.'

personpereon aols.1nslainla .in toto'to-do'- do soraosom80 nr..: greatgrcat personalpCToonnl injury to the slayerslayer.sslayer.-

i

)'c1' : *..
.

.

.

" 1

,"
,'"

.

!
'. ii ,.

i .
.- IO }i-!:- \: : , ' 1\\ I
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. rr-

SeeefiA
' :

'

,
-

SeeefiAa.HRc1.aHRc1.Seeead. ,. there matmust_st be imminentl-.1nentl.1nentl.1nent'-

iO

-. , danger
,

0ooftf saohsuchBuoh-Buohd-, designd B
"

a bebe-

ing

b'be-

ing

=¬
'

t1t1.a..-.a-...-1-

'l I!'iO' ing! aoconplishcd.aooompl18haccomplished.d.. Thefhe questionquest ion is notno t merelysuerely: whatwhet diddid-

the.aootised

ddid-

the'accnaed

14 ,

: , ; --c--
.," ; ,

the.aootisedthe'accnaedthe .,:
'aooused be11believebelievv, ,. but also what did he have a rightr1ght ,toto-

believe

to-

believe

to-

believeI , , believe under the circumstancesoircumet8nocircumstances.s.*. Any personPftr on committingcommitting-

violence

commcommitting-

violence

ttln&&
.',' . .

. .
. " . . "

:'(; Q&:

. .,
"

-
' violencev.lo1enoe. in hisbis personalpersrnal) defense must notot only Relieveel1.evebelieve. thatthat-

he

that-

he

;:
81 I ;; ' ' I.. .

" ' \

#'t.'
.> . . , '
'-". .f'

'.*; I:
i.

$j , *
:

'
heh is1a in danger .ofof., personalper8onn violencevio1enoe but he'he' mustnmat in facttactfact-

hove

fafa-

have

tact-
p

. ,

%4 !f'.'

. '
:
!
'i'

I

!
t..
p

(
r
. hovehave reasonablereoAonable groundgroo.nd

. to apprehendpp eh.end
. that he isi s in1n imminent1mmlne"ntimminent-

danger.

1mmlne"nt-

'd8rif

imminent-

danger.

"

'o.l<' . mm-
V

.

'
;

' .

,', I' .

.q.*
V

*

1

. ,

t'
"*"

'
',

. danger.-danger.'d8rif'- ! r.. When one who lo10is withoutwi thout faultfau1t himselfhlnselt: isjole, attackedattaokedattacked-

by

..

. 'J>' r" v'h' ."

:
,;: ' 0 ' : by another8D t er in1n snobsnohsuch a roonnermanner1M noer and underundor suchsnoh circumstancescircumstances-

no

olron tanoe8tanoe8-

Be

" '

t

'. , i " noBeaeaetoto-to,- furnishfnrnish reasonablereusonablo groundsrQnndBgrgnndo for apprehending a designdesign-

'to

desig-

nr

desig-

ns
, "i1
!. . . 00-

.to
,

- ?
/1/

. 0 i-i-

H

;

;
;-/ 'to.toto'. taket ke awayOY his life11fe or to do somestme) greatfreat bodilybod'11)' )' harm andaman-

dthere

am-

thore

an-

dthere

H f" ,
.

"

.0'.1' i. *. -

s

r.
\, :. therethore islei s reasonable ground for believingbe11evIn thethdth danger immiimmi-iimm-

inent

imm-

inent

M1-M-

1nent.

¬-

nentnent.,. andnnd that suchSU () designdealendealen111will/111'/ be accomplishedaocomp11shed , he mayma-

ysafely
' i.*.

. safely.sate11.
: actaot uponnpon the appearanceappearanoe and killi11 the assailantasoai1ent ifif-

that

iif-

f

if-

that
;

.

.

. that be necessaryncoeosar y to avoiiavoid the threatenedth ea tened dangeran8cr.,. andIlnd thethe-

killing

the-

killing
.' I

. \'
. ! killing will be-justifiableJstiflnb1e1 e.-. ? althoughalthoneh it maymy afterwards turnturn-

out

turn-

outthat
. :tt-

P' t*'
- . " .

P'' outontout-thatthat.th&t.- & the appearancesuppenrnnoeeuppearancee were falsefa1ae undand thatthnt there was inin-

fact

In-

root

in-

fact
f

factroot: neither a designde8L8n to do him seriousserlono injuryinj nry nor dangerdanger-

that

danger-

that

danger-

thatthat itit.It-would.- would be done.. BeHe must decidedecide.dedecide.atIde.Ide.at,. at hishIe perilperl'l' andand-

upon

and-

t

and-

upon
, " . - ' .uponUpOD

. thethe.,th. appearances.apPeBranOOB.
'

of
"
the circumstancesciroumstanoes in whichwhioh he is10is-

placed

is-

placedplacedp1ooed.,. forft'r' thattho t iaLais oa matterinntt r which willwi 11 be subjectsot.Jeot. to Jn-In-Jn-

dioial

In-

d

jn-

d

jn------ ,_
e.

.' dioiald Ji Q181gial review.rev1ew.. But hehe1:111.wlill\1:111.1111.wall\" : . notno tootact at the perilporil ofor cakingmakingr(makin-

gthat

caking-

that

klngklng-

thatthat guilt if the appearanceseppcnrancee prove falsefolse , which would bebe-

innocent

,

. .

innocentinnooent had they proved truetruc.true.,. Beforecforc a partypart1 cancaB jnatifyjustifyjnatify-

the

Just if)'
.

the taking ofof'' life11fe in-self-defenseinselfdefenseBelr-defense-, - , he mustmnot ; aso iI havehove said4B 1d

.*..flfe :
. 3* , _*. ,* $#<

:
....------ - -

t' .M". " '
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SrO W ? f'3' =|| '
;

, ; -"'.... , -'. " 202 ,. . . 'St.1ftSt-

.i

St-

.l

, ' .
.

" '" \ "i

showoliow thathatt therethere waswas'
'

reasonable;.a. onnble grOgroundgroan'
mf,]?

fe
'
.,
forfO 'b'

.

believing.believing
"

'ievin
"''

thattI'.atthat-

he

'

'.
*

'

A-
'

..

.

.Y. :" 1

1t

, . >.,*.*...
" :. , -t-heho waewas in greatfroat poril.peril.peril., that the killing WUBW88wan necessaryneoeBsar.y. fortorfor-

his

for-
r

for-

hie

'(
. . .

r

hisbiehie escapee'e'capeen
' cape andend thattha t no other'oafeother.other''. Baresafe means was o.pcno.penopen. tot.o. , him.him.-

When

him.-

When

him.-

When

. .

When o0onnn\nb\ believesel1eveb '- hh:9hi ITSmaeit:
'

eielf to
,
hebeI: eat"eat"tattacked

"

t eked byby''
,
anothera no t he 'a'andandnd toto-

recetye

: ; "

.

,

/<f

.
.

.
. . ' , t\,:

.receiverecetye.,:r 9' lv.'tj.' )?*°

,
great

'
bodily

"
d.11.yd11.y'. -.

injuryinjury.,. it 1siais hi.Bhis
.

dutydeityd itY to avoavoid!!
, thethethe-

.attack

'.

,
'I' , . *

., .attackattacK if1'tIt' in1n hishiehispowerpower'power-power'- to.to,. do soon , and an riphtr1vhtright of'attaok'forf'attuok'foro of'attackof'attaok'f'attuok'' '
forfor-

the

4..

, i'' ! , "

f ,;
"

. ;
- "i

"

$:
4< '\ , the purposepn'rpose'

"ofof0" t self-defenseeldefc':1seel -defc':1se- ': doesdoe notno t arisearl e untilnntil he hashuehas-

done

h-uet'
has-

done

kk-

egoh

t'..

' ' , ' .of . . . \,, '
:

.. f< :; :::; done-done'- n everything in1n hish.1
.

B power to avoidavo 1d the necessity.rprr cesaleessi ty.ty.. UnderUnder-

the

UndUnder-

the

er
F

.
. :: !

.
, . the generalacnernl rule ofor0 r self-defense- itft is the dutydntyditty of a personpcrsoperson-

charged

personperson-

charged

n
: l'' " ,

.
:
" 0, ,

.
chargedoharged withwi th the takingtakine of humant1man life111'e' whorewhere he interposesinterposes-

such

interposes-

ouch

Int rpoBe8
'- '
OJ

" ' :
"1''
: '" suchouobouch defensedecnae! to showahow thatth t the killingkilllD was necessarynC3oaoury! for:r t: hishis-

escape.

his-

escape" escape.cscsPQ.escape. .,* that no other safe .neonswanennsnnsStaar,, \Siis\ openOPQn tottohim!> him'him-him'- iundrandnd thatthat-

"he

that-

o
,

i* 'o*. I

t-- "he.he'he".' couldcou not have avoidednvolded thethe necessitynacess1ty ofor the attack.. JJntDutlintJJn-

tif

Du-

tf

lin-

tififf yonyou; find that'that' ha t theth situationtnatlona1 justifiedustlfledj thetht-thtdef'cndflnt- defendantdef'cndflnt'
; as oao-

'reasonable

a-

reasonable

'. 4ft-ft-
vw.

, -,' \

" vw.\..
.

'7"" <: .' ., 'reasonable--reasonable"- ' 'rea'- no bl c person in believing in goodBood faithfa th that RuaooreRuooreRumoreRuaoore-

was

Rumore-

was

:
. . ..'.

.
, " .

" "

. ),.

.

I

.o.
.

.

..

"

.

0

. waswas about tot'') inflictInnlot great8rent personalpcroonal injuries uponnpon himhim.,., thatthat-

he

that-
I

that-

he
. . '

;"" " ,
.

,

:
.0
. .

\ he waswae in1n imminent dangerdC1n8p.r. of suchBirch designdes ten beingheing accomplish'aooomplBh-"accomplish-accomplish-

ed

'aooomplBh-

ed

"accomplish-

ed

'" ! ¬-

ed , .then.thp.. . the defendantdefendantwan-wan,-waswa notn t bound toto.t () .
'* retreatretrofit If1i f by BOeosoB-

Odoing

so-
r

so-

doing

r J)
.

doingdoine he wouldould have imperilledimpcrl1ld his own safety.. In thesethese-

.circumstances

these-

defendant

, .:. " "

. .circumstancesoircumstanoes., he hadhod au rightrlfht to stand hish\B\ ground.eround.. . TheTh-

edefendant

'.

defendantdcfcndunt ofor courseconrac, must have had reasonablerCClDonablc proundpronnd forfor-

believing

.
r

\ . > 22-

i.

. " , I

.. believingbt11cvlngbelieving!
\ that, he was tinin; imminent danger of0o f beingbeine subjectsubject-subject-

ed

subject-

ad

an Jeot-Jeot-

ed'

¬- ;: ' **.. .

. t- , .' -
.\ '.

. VV-

vic
t,1

!

-l- l-
r

,
. edaded'ed'to' totogreatgroat'erCat-great'-

! personal-injurypersonall'njurypersonalinjurypersonal -l'njury-injury- ' at the hands of TluraoreRumoreRum > re and undertinder ' . .
j .

,
. '

.
:
'
;;'"

,1,

r lR
. . ,/,{ 'i>' * . vic;

.
'
:

'. ..'. .R . ' . , , ., . v.v t-t.t-

1

-.

"
...

. .v".
"

. suchs'lobegoh' circumstancescircnmA'tonaes' he wouldwouJ.d. be JustifiedjlJ ,
)atifiedtlfl d in believing thatthat-

to

i. # ;
: .

f--
f;

. ,

f"
.

,_
1. . ,4-,4-

w

,. -
'
,.
: .fi.

'
;

.

'
.

0

)' to retreat: or to turntor n his.backhis-backhi S''- ., back and run away wusWtiOwasWti-

Ot

to add to the ". ,
',

,

".

,. ;... ;:I
f ' ';

. : '. '
.: ...

:
itJ:, .. ," .

:fvL> jt"'l"' ; . . \t\;
"t".It1t.It1" " . ; ;



. r,r-

iiwineat

,
.. / '

..
:

I , . . .

* / ' '

I

iiBtlraentiiwineat dangerdancer inlB.., which.hio. h he wasWft8 placed.pJaoea.. IfIt yonyou'Jn' reaohreatch the'the'thei-

.

'
the-

oonglnalOR

; +

i.,. . oonglnalORoono1U8lo&oongluaioa& that EmigreRUlIQreRumore approachedapproaohed the defendant, withwi th anan-

open

aan'an'-

open

0
'

.
openopenrasoropenrazorTasor-rasor-razor--: or whilewh11.e. he had hiehis handh nd In hiehis pocketpo ket andnd waswas-

about

was-

about

88-

'aboutabout'about' to draw the razorrazor.alt, ,. althoughon h hohe didd14 not succeedsuooeed Inin-

opendngo openingopendngopen ng Itit.
(

,. or attempting to cutontout thehe defendant with it andoad 't\'t-

that

'
," j

," . ,
,:?

,*'
:.
"

< ii."
t4
, . thattoothat.thet -.the,-

. theth circumstancescircumstanoes were sucht1cheach aaasas-
I

to furnishfurnish-furnishthe- the defendantdefendant-

rrith

! # , 'I'
I <A;

,' ' : " :0: ":'?& " .L\?\ ," . "

"
"ir

s.

(
.:

' withrrith reasonablereDSO nable groundproanderoUnd.eroUnd.to, , .
to apprehendpprehenda that the ,appearancesappearances-

and

appearanc-

esi
}i " '

, '
:
'

. :
" and conduct'ofconduot'oi'conduet'of' ' RnrooreRnnnreRumore Indicatedin icated a designdealBn on hishie Dartpart* toto-

do'

'
. . ' /- ' ." -.

, : -,

.

.

,

'

1

,
'"
,

do-do'dohim-' him some80me great bodilybbadd.l1.ydl1.yily.
. injuryIni'Qury.'4 nry.,. andElmFora there wasVitiSwits imminentimminentd-

..a

imminen-

t'danger

' /
.

' :' . .- f.f-

.dangordangor'danger'
d..a

..
ep.r. of suchsuoh designdeain(! being carried into effectt cc ,. that thethe-

defendant

;

*

" " , defendantdefen ant had no opportunityopport1tn\ty\ to make hisi8 escapeacape Inio, safety ,
*

. h'' , that ' retreat waswaB dangerousdanep.rous. for him , and thatth t hohe couldcould-

not

could-

not, ' notn t haveh ve avoided the necessityneoessity ofo f shootingehootin the deceaseddeoeased ,

, '. .

thenttWn in lowl w hishie shootingsh :> oting of RumoreRUnrJrc WHSwuewas justifiedjustiflfd: aridarid'add-it'- it isi810is-

your"duty

10-

'your"Mnty
, %

.... .s"."i'" " '
.'
'.

,
,
your"duty'your'dnty'your"Mnty'

,
""' toto.toacquitacquitaoqnl-acquit.- t the defendant.-defendant.defendant.Jntdefendant.But. -. JntJjnt-But- * on the other handh.8nd

. ,
"tiff-"tiff-

i". ,
,

-,
,* i*-- "' K';

'it'
.o-1i.o1iirir3-

T

if youyon reachroaoh the conclusionconolusion thatthbt although Rumore
"_

had a8a-
r

.
r

;+ '
,

3T/3-

T3

f /:' .
razorr zor ini hishie pocketpocket.,. ,. he made nont) attempt toto'' taketak'e it fromtram: hishihis-

pocket

11-

pocket

\
' ,3T4: '4t f* ' .

. : ' >:
o'' "po

"

pocketke andnd usenee itfeloniously'lonionalyIt-feloniouslyit.f.- ' upon the defendantderenuntderen \unt\ , thatthathethat.lhe).
x
he

'.
.

'
. _ '.

.
' 1"1-

"i

*"
.

.' ZZl-
eaped

'

, .
ileapedcapp.d. upon thethe'' defendantfeldantd'd'feldant) or approachednpproach\d.npproachd.lmnpproaohod(\

. hirehimlm underun&erun& 'er circumcircum-eireum-circum-

stances

circum-
I

eireum-

stances

¬-
, -.... -'

I

" ..

stances where there waswae still time findnndand opportunity for thethe-

defendant

the-

defendant

the-

the

' . .r. ,
::-

-3- © *

defendant toto.. IBno keka hishie escapeesoape.,. that hohe could have avoidedavoided-

the

, '1 ii-
fJ

1'iJ-- 1'iJ-
1

'

-
f-Jr'j- }' ::._ ;

the necessityneoessity of ohootinpohoot1npahootin'' the deceaseddeo ased.,. thattr t he waawas not inin-

Imminent

inI-

mm1nE'nt

in-

imminent

.
"

{-"
:'.,

(
;;

f
. ,

,
or

ImminentImm1nE'nt' dangerdan8er of beingbeine subjected8ub j.ected. to great personalpereo nsl injury.inJur. injury-

at

, . ..:'

at the hands of the deceaseddeceoec1.,. thattta? t he diddld notno t harehs"e" reasonreasoreason-

able

¬-

ablel ground.for-believingeronnd.eronnd.for. for -
:believi'ng' that he waswas0In'-0- any8f17 suchsuoh dangerdanger.,. ."

. '1<

>
VVf.

.
...*. .

.
.

,

\f\.."': " "

,
.-;,. A.

':
.
' ;

, , ';::'
,y , .. .
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.
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.
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. , . ., :
,

" . .

)

. '

but thatthatthe-the- defendant , 8.ae.. . RnlDreRnmore approaohedapproached him.him., nndennd-

ethole

under.under-

.those

.

tholethose oir'on.tanocircumstances' . . shot him four times.times., whioh'fiotwhich 'act' o o-o-

ourred

- ,.

.

'

'ourrelourred' InAn, tbe..heatthe.-heat. .- otof passion , th.'n.then,.
th.

.
'n
'

you.youyou.will. will be Justi.fied'justified
.

'

,. ' II-

inin conviotingoorivIcting theho defendefendantnnt of the crime of monmanalanghterl n8hter
.

.
'

.

<
'"

.
'. .in. the first de'gree.degree.degree.-

The

' . , ' , .. .

I

..

<

.

.

.
.

I
/0/; "

,

' . . " ," .: ' \..
.

\
The tokina"takin&& " 0ofr h'unnnhuman life 1i s a rmatterc1tter: 01'o f' sshahnoh eerioseriousus " .

,

"

- ,
;

" :
.
\ :.

;.
\o\

' , ' ' . ' :.
. J,

. ,. ' / ' ., , .impimportrt th&tthat& there IiUJstmust nlwnYBalways exist justification for'thefor-thefor'the-

oot.

forthen-

ot.

'- . , t. ' "U"

oot.not.. IItt in qt1nl3Jrequally true toothat.t ,. ij#) ppersonreo Ii taking honahumann 1iflifelife-

which

:
, '

:
i: , .

, '

,. . f -

wh1ch'maJwhich 'mey' be jnntifiedjustified , depend1nadepending onon.how,. how suohsuch oiroumstanccscircumstancesoiroumstanccs-

are

circumstances-

The

" '
.(

are viewed.. 18 entitl d to the benetit , f 1rl1 nnd.fnll1.nndfnll1.nnd.fnll1.-

o

. .

o overy exonlpa t'1P
' oiroumstanoe.oiroumstanoe-

.fhe

.

fheThe bndenburden% istotoupon'upon-upon'- the PeoPeoplele'tbrouehoDtthroughout' the 'trialtrial' toto-

estab1.iah

to-

tt h'' estab1.iahestablish. the 01'1roocrime.' . cbareedcharged be10ndbeyond a reasonable doubt.doubt ., ondandond-

r

an-

difif:r upon thtthe! whole oesecase.-case.considering;. - conoideringconsidering all the 'testi'testiTaony'

D7 givengiven-

thr.; ; ;; y by thr.the. proaprosecutionontlon endand b7'by.'. ththe-thedefendant'- aefend8defendantt there .arisesarisen. fta reaeon-reason.-reaeon.-

C

reason-

.able

-.-

able donbtdoubt of the dedefendant''s.en"lnt"s." !
"' ' . 8ui1t.guilt., he beooSDCsbecomes entitladentitledentitlad-

an

entitled-

toto an nc'qniacquittal.'
, ttal.. , And this dodoubt.bt ,. opplleeapplies to the qnestlonquestionqnestlon-

of

question-

S.
.S.-S-

.of
-

of juatlfi-ontlonjuntifiuation- nas wellroell, 'ss.'
. to every ototherer qneotlonquestion wbiohwhichwbioh-

is

which-

is
" , , .; :

. .
. ,

. is eooentialeanential tto be proved in order too establIsh ththe coco-

miB

com-com-

It

-
- :

miB ion at the crime oharged 8eulnat, the defendant..
" It'It

' "

10 olalrnedclaimed bby, the .Peo'plPeople.

' e tootthat directly nfterafter thethe-

killing

the-

killing

, )

killing otof Rumore the defendant fled thIn Jnrlodictlonjnridiction© andand-

kept

and-

kept
L \

kept awnyaway trfromm the polpolicefee farfor
,
several monthe.months.. . XbeThe demeenq.r.demeano .,'-., .

...
"
; :

.
. '}j\j-

1

;- !\:

,
..

.
.C/.

, /
00co nl'luntnAuat' and actoacts oof 0'a'' perso'nperson' ohargedcharged wIwithth 8a rlmecrime sitchsuch 88'an88'I-

"

an-

flight

'

I""
'

flight.flight., 8a deolredesire to elneludee dlBcoVdiscoveryr7.., are al.ayoalways. proper sub-sub-

jeot

sub-

as

-
, .

. ';\"

jeotjeote oto f onnslconsiderationeratlon as indicative otof a o11t1guilty! mind
-

; ': was "
-,,

44-

but
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-
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feipy H ' jggy ' ** *

ii-

O

' \
a .

IB18In iatarminlrigdetermining..t. rm1a1ri ! the questionquest ion 'o'off thethe'' guiltg silt or the innocenceinnooenceinnooenoeinnocence-

of

innooenoe-

of
.

.r..

.

.
' of'of'ofI

the peraonperson chargedoharged with crime.orlrao.cruse.. UnderOnder oarour lewlswlaw evidenceevidenoeevidenceo-

r

evidenoe-

o

evidence-

oforofo flight: isi8 competentcompetent.,. becausebeoause whenwht'n'when'wht'n'unexplainedwhen'unexplained' ' unexplained itI t tendstends-

to

tend-

sJ'

,J''
.O : to showhow a QonBoiouaneBsoonsoiousnessconsciousness orof guilt , althoughalthOUBh otendingstanding alonealone-

it
< :;

: :': I :
': f ' .

, . ,, ,, 'i ?, ', . .
: ""

':1::-
1rtf' ,

'
, . it1 t raisesrairaises-noBes' '- no legalJc 881 presumption ofot that.. When the crimeorime iaisia-

proved

is-

proved

" ' ' ' . \rtf\

. . ': .i.
,. : . .; :il..

. . ,, , ' .' i' fi y\y-

i

\ I'V"">

,
rr.
,:;

. i'
'HI5!; r prprovedva"" ,. hutbut the identityidont1ty ofat the irrowrongdoerngcioer ieisin ini do.nbt'dqnbt'danbi.

'" itit-

bears

it-

bears

-

.

, .

. , ,
,

.

)

.
,
;
{.1ii.
(

:

: '
.< . :$& J , , ."

,
'
f
1./1.1-

.most

1(1
./(

;" ' , .

,
, ;-

'.
,
'
:
;f;

.

.
..

,
..

'..,.
.(;:,.

' bears BOsomewhatmew hat on the question ofot Identity.iden lt1.. OrdinarilyOrdl.nar. v
1'1'

\, itit-

v

it-

i

1 t I

;1

,

'
4))

.

V." .
. ia1ei s of slifhtB1Ifhtslip ht valuevalue.amani.and,. of hononone.whatever.no.ne.whateverno.whateverne.wha. wha tever ,.

,
unless therethe'rthex' *

,
arearet-

.

are.are-

facts

.
.

... ..
. t.t-

.facts
t ., ."

.
. .;:

, factstaots pointingpointine. . to the motivennt ive which prompted'prompted'

itt1itt , arfl8a D1al jtarjoehXrloejtarjoe-

any

hXrloe-

any

oeoe-

any
" ' '

any explanation of the accused1I00llsed should alwaysalwa"ys
"

bpbfbe! eon.ieonsieonsi.ficteonsi.fic-

tin

. . <te\ed
teedvteed-

in

\ dd-

in
" 'I' %v--..

. ..
... ,

<
. in connectionconneotion therewith.thQrewtth.. IfIf'' yonyouott find the defendantdefcndant shotshot-

Hnaore

shot-

Rnmore

:

\HnaoreRumreRnmore it will be for you to sayany what was the truetrne motmotivemotiv-

ethat

motive-

tjiat

he
. thattjiatt'' . t prompted himh1m to leave this Jurisdictionjnrisdlot,

ion and to avoidavoid-

his

avoid-

his
. ' hisI apprehensionpprehcna1on'by'

by thet policepOlice authorities.authoritics. . Did he leaveleavef-

iovr

leave-

newr: '
. . fiovrNew York , as8eae he saidsaid'' , beoans.ebeoauBe.becausebeoauBe.hc.,

.
hehc fearedfel1 ed he would "bebe"b-

ehandled

be-

handled

be-

handled

"

handled roughlyr u bly by the.policethp.the.. . police.police,. or0o r did he"h6he-'leaveh6leave"- leave-leave'- Newllewflew York bebe-

cause

bbe-be-

cause

e-e-

CRase

¬-

causeCRase ofor a consciousnesseonseiousnean on9n his part that in shootingshootine thethe-

deceased

the-

deoeased

the-

deceased C'

, ' . deceaseddeoeased hebe did so80 without anynny legallcaal Justificationjust11! ca'tion'Y?' YouYou-

.must

You-

.must
"

.mustmost., determine alla-l? - thosethoae questions undun"and" in1n passingpassine nponuponnpon-

thase

upon-

those { fortor you to take-take.takeIntoInto oon-non-oon-

x

oo-

nalteration

no-

neideration

- Jthasethoseth :> > se questions It is19io importantlmpcrtnnt youou -.

*" x A
alterationalderRt10neideration the explanationexplanatio offered by. thet e defendant.defenda-

nt.i

defendant.-

The

.
i ii-

TheThe defendant Is18to presumedpre.nmP.dprequmed. .
I''toto "be'be"' innocentInnoo nt until he laieisla-

proved

ie-

proved

is-

proved
. . ,

proved guiltyiuilty! beyond a reaBonabrereasonsb4etOnB le doubt.. That presumption.presumption-

.rests

. .' . jII-
rests

:
II-

restsrests withw1 th him throughoutthrohl'':) uehoutagbout, the caseaseaee untilun 11 the momentmom nt whenwhe-

nthe

when'when'-

the

whe-

nthe

'

the Jurorsjnrore are convinced'convinoed'convinced ' froatro.from. thVtheth proofs submittedsubRdtted to themthem-

Ordl.nar

' - . -. .... *;
".. ,.. . . \



" . \ ' " P'' " ' "
.. . 't't-

f

',
.

' ,0, ,
, . /

,
) 1 i".,

=
"

, "

, , . .;' : ( .... .
.

, f ' , , '
,
.1. "i"" "

.
' ' "J" I "

:r { , " ,
"

,{' .\ . ' }.
\iI.\ . . ,

.... ( ." ' " " "
I

} , . ' I
.
,

.
"

, ,

<'
.

", " . . .tt.-.tt..-

tot.
. .

-( '\ - .' .
J-J'd.' ' " . ' ' ' .. 'd. "

. ' .tot.
>,... , .. .p.. .

.I >

, _ . ... . ' , ." . .
"

<

,
' t if,/I..rr'/", j

..
j'-j'-

.L"

' '
-

! . ." , '
.

) '
,.
.L". "

, ' }' : ' " IJ ,
. . '

.11".11.
.

"

"

.. }
,

,
,.,
, .

.
;.

.
. j S(S-

that

I

? '!
.

"

'
. . ' . ;.

. : ' . '
: . ' o' J. ,I..:

. '1"" ... .," '"

. }: 'f' ;
.
""

'
;I\\

t

""' '" .. 142016-2016-
t

-'
.
'',

'
'

,
,

. "

'thatthat' tk..ft.4eftkft.4eftie.defendant. .,. Bdan 1sis 8ullguilty1 ofor ththe orimecrime oharged.charged.. rhenThenThen-

the

!rhen-

pre8umption' the pre8umptionpresumption of Innoinnocenceenoe'lo
'

is deetro1ed.destroyed.. Thehe dedefendantdefendan-

tis

endant'
.
" 'II''

..
O'' ..

"

, 18is cnt,1tledentitled,
to the benefit'benefitbenefit'of' of eve'r1every,

' reosonablereasonable doubt arlB-aris--arisi-

ng

- .

,

..
t'-

tt-

1ne
, , .. 'I '1-1-

A
-

' . , . "

1neing frQ.from: . the evidenoeevidence In'in-the'- the caoe.case.caoe.-

a

. A reasonable .do. doubt.bt. is notnot-

a

" '
Ir

. ,
.

. , . , . '; " '" ; " . .iI.." . ,. ... )a mf:7em :re wwhimm.., guess or surmise.nurmiec.. "BorNor, ehouldshould, it be regardedregarded-

8S'S

regarded-

se

"

"

. ; ,1.1., . "
,-

'
. ' - ' , " ;

;::
.

8S'Ssease -a'- mere 8nsubterfugeterru e to whiwhichh resQrtresort may be hadbad In orderorder-

to

order-

to

.
.

.

A.
f
. "

<"
!
. .

. {
.t, f;:'

to 8avoido1 .the. performanoeperformance o = "a
"

a dloaereeabledisagreeable duty.. A reason-reason-

able

reason-

able

-
. . .' able doubt 1sis not a mere opeoulatlvespeculative doubt beoanaebecause eVeryevery-eVery-

thing

every-

thing

-
. / ,

'

. :

"

"
" "J." ..::

" thing relntl'\'erelative'\' to hUnBnhuman affair.saffair.! that 1sIs based upon evidenoeevidenceevidenoe-

may

evidence-

may

, ' 'Jit--'- -
, .

.
' . ', '.1. " may be open tot o eosomeroe popossibleBsible 0o r 1mo.alnaryimaginary. dodoubt.ubt.. It mustmust-

be

must-

be
:

.
'

,
. , .

:t,
f

;' ' $;
;

.
. be a doubt BrinIngarising tromfrom such faotfact or.faotso r ., facts in ththe oaoecase asas-

lead
'.' . ;! '

, '

1eadlead you osas intelligent men , ootlacting impartiallImpartially, upon thethe-

evidenoe.

the-

evidence
.
' \

evidenoe.evidence., to ththe conoluslonconclusion that yon are not whol11wholly ootls-eatie-ootls-

fled

eatie-

'tied'

-

. ' ,: ,

,.

\
, .: fled'tied''

.
: 'ln' in .youryour., mlndominds tthuitut the defendant Is @t11ltguilty@ o f thethe-

crime
. ,f''.:: ' , .' :

, "J" !

.

(
.

.

. ? orlmecrime ocharged} rBed 8againstaln t him.. IiIt mootmeetmootbe-be'be-' a donbtdoubt based uponupon-

the

pon
' j"

. ." r:.'
,

It ;;"

.

#
:. :/..

. the evldenoe.evidence.. It 1sis sudhouch a .doubtdoubt. 8Sas atterafter careful consider-conside-

ratlo

consider-

ation

-
" ; :i"" ; '

. . J -, :
. atloation of all-alltheall the evidence , leaveDleaves your minds in snohsnob a statestate-

that

state-

thatthat you cann9t.cannot.. B81say thathatt you are convlnoedconvinced to a roomoralrn1 oer-cer-cer-

tainty

-
4..

ta1atytainty oof the trt1thtruth 0o f the charge against the defendant.defendant.-

I

.

ItI ! yonon have a resoonablered
,

onablef''

doubt

, "

8Sas to the guiltguiltf\fof(\ the dede-de-

Pendant

- ::J.J-

.te.ndant

. :t ,
. .

, j

....
. te.ndantPendant. it 1eis your duty to fivegive him the benefit of eusuchh

f

.' -

doubt and t'o' ooqu t him.him-

.here

.
<

"

,. -

' ."

' . hereThere isi s nlmale tostimol'11testimony' here to the ef.tecteffect.

,that thethe-

defendant

, ,
,1;'

. .
\ '

,

;

defendant had heretofore beenbeenconvicted"oonvlo.ted-convicted"-

. 0o rf a orlmorime.
. ,.

.. AA-

Bon'

per-per-

son'

- 'I, ,

Bon'son' ' conviotedconvicted oof-of.a- ..8.a.. orJ.mecrime. 10is a oomcompetent{>e'tent' wiwitnesstne88.., amand the !

.
.
..If.. ;

, ." .t. ....
,



.
.,. . ,; ,

.
1

. . . ' .
.. '.

.

. . ' . , .

.( . I
. -

. , -

People , wireYe a.. r1ebtright, tto'
.'.. p'ro"prove' ". h.lshis.

'
past lapse fro.from. reotirectituderectitude-

for

tude
.

' . . '
-..

torfor the
.

purposepurpose-only.- o Ill)' of "afteot1nBaffecting"

.

hishis teetlmonrtestimony 88an 8a witnesswitness-

and

,

.I-I./..II.-

4t

- ./,.
" i'....:'4t-

I

'"
' and torfor thotthat reason the 1laov,. 80y8sayssaysthat.that-that.- in welweighinghlng the evl-evi-evl-

aenae

evi-

gene
.
- .Ii.I.,4t\\ '

. ', .
, .. .. ,

. ,I aenaegene yonon.. tlVi11nay consider the feot'factthat'that' he had "}' I heretoforeheretofore-

been

l .
.

I.
.
.

. .i.

t,

'
. ...

... .
.

..
r'
.

j..

"

: . beeneen ooconvictedvioted otof u ocrimeimo.., only torfor tthee ppurposepo orof deter-deter-

udnln

deter-

mining.whether

-
) . : l , . . .

. ,.
' . ,

'

.

'iJ'
t'l''

,
:.

' . udnlnmining.whether! ,.whether oor not hIs teatItestitmnyny 1sis to be 8tteotaffected.d.. Do'Do-

''lour

'
,

:' "

. '* 1''i',' '?
. .

.p. /
, .v..

.

"

.. J
"

, ' 'louryour' duty hereere
'

fearleAslyfearlessly: nodand conaoientloue11.conscientiously.. If 30tiyou be-be-

1eve

be-

.lieve

-
w""

. \- J.-J-

."r
..,

-

.; "" , . .' "r ,
" ..

.. ' '
, ;. '

:( . .lieve,. 1eve the People have , roamadee the OBeecase against thin:thI , defendorit'defendantdefendant-

beyond

'"

,
: '
.\:, '

: ; , .
beyond a reasonable doubt do nonott heslhesitatetate to oonviotconvict him.him.-

Oa

.
. ,

.. . ;-

. .
.

, "j." . ; ."
1

, OnOa the other hand.hand ., if you be1ieve.believe.be1ieve.thatbelieve.that. that there iois 8a resBonablereasonablereasonable-

doubt
.

. .,
''

-: : -;

- ; ' : ,\.: ", _
doubt aeas to hiBhis 8uilt.guilt.,, aoquitacquit him.him.-

t

.
tE .

Y
'
. . .

It Is the dnty at eaoh Jnror.. whilc"the" Jury are de-de-

liberatfnE

-

liberatfnEliberating upon their verdiotverdict , to fivegive[ carefnlcareful considerationconsideration-

to

1
,

, , tQto the vlewsviews 8andrx1 opinionoopinions otof his fellow jurors.. A JurorJuror-
.l

juror-

should
.l. :

, ,"' . shot11dshould not atop'stop-his'- his ears and atubbornlystubbornly atonestand! nponupon the poe1-poei-poe-

1tl

poei-

tioa

-
, l

. ,, , ,

. . ' ,)
;

V tltioan he firstlrat takes.takes., reeardlessregardless of what miehtmight be s8idsaid bb-

the

byby-

the
,

. . . . ' .

"Jt'i" '
: the other'other'jurors.' Jt rors ,. XonYon s.h9should. 1d die'on8s.dieon8s.discuss.'

. the c&.secruse&. tonethertogethertogether-

and
. - \ : " - ' ,cA.. .

. - , and cocomparempar.e. views andd reaaoreasonss.., but before
,
you make "up.you-

rverdlot

""up.yourlupyourlupyour-

verdict

.*
verdlotverdict each Jjurornror without reference to the other jur.oreJurorsjur.ore-

should

Jurors-

should

.

should be eatlafledsatisfied in hiehis own mind oto f the pulltwilt or thethe-

innooence. innooenceinnocence of the detendont.defendant.. .ItIt. 18is the dntyduty of eaoheach jurorjuror-

toto reaaonreason with hiehis feJlowfellow juror8Jurors with an , honest dosiredesire toto-

arrive

to-

arrivearrive at a v rdlct.verdict., itndand with 8a view to arriving at 8a ver-ver-

diot

ver-

diet

- .

,,-
.
-,'"

diotdiet eIthcreither for the People 0orr foror the defendandefendant.t.. It ehonI'dshouldshould-

be'

'

. ' ,: : -' '
, ' " . .

; 'f'' ': . be'' the objobjectot o-f.a1of.a1o
-

f .a3l] jurors to arrive R.tat. 0a conclusion and. . to.to
. . .

. ...
!
'
tt-tt-

People

-



,

'"
"

il I "
"

f: I ,
; . 'f

"
"

t : , "
: :.. .; ...

that,t t eM'eM'toenl
'

to "eliberatedeliberate" together with call1l18ss.calaaess.. It 1sie youryour-

duty

() nr

. clntduty)' to agree ponupon 8a verdiot"verdict-verdictif"-, iif that be }1oBsible.iiossible., w1w1thoutw1thout-

a
\'thont

a iolation'iolation'otviolation'violation'of.., ' otof conscientious conviotion.conviction.. You may renderrenderrender-

one

, .

1\1-

n

\

one-oneofn .- oof the followingolloWl ververdietaverdietaguiltyloto , -guilty- e i t1 atof rranslangqter 1n
x

,

. , the first degree , r not ft111ty.! . !

,

LLiiii
"

3.
toto-

J

.

'J :
.:;

. .
' \

. ,
1'',

. Have yon any'' reqne ta to chorec ? . ,.

I .
' . ::

'rt"'rt"-

I

'
"j"

"

; r

--
" .,

.

m.MR.! . JrIFITZPATRICZZPA RICA : IIf yonryour HnnorHonor, pleaseplease.,. I requestregnest youyou-

o

)fOtl
"( !

. '
4''

:'
"f.ii-

.

.
f1'!

.
.
'

..
'
. .

\ ,
,

,
. too ohargecharge the Jury tht&tthat& your llonohonor'sr'' B denial 0o f the rnotiornotio-

mad

ructionsructions-

made

', . ,' ; "li"

. 'JJt' : ;.t. , ,0', ' ,

. ' . "
, ..,. , f""

o.
r:
}
' ,

f"
., madmade, by defendant's' counaelcounsel 18in no indication. that youou havehave-

l
have-

THE

, " '"

'
;' ::$ ' , .1. l ,' ! '

; :
: > ; .

'
,'' ' lir''. .

,
: an opl 1on one way or the other 1n the case..

' . ' ;.t. :
.
' . ." } ,

"
, -

, : '
" THE COURT : I18o80 charBecharge.. I wIll submit the for.ot'fgziaoffgziaofT-

HE

. ':: '

\ , , . '
.:

, .t '

the verdiot wi.th. your.. oonnent.oonnent.-
I

.
I ,' \ :t1t1-

HE

. Fj--f.

-:
. ' ,-

. '
, . "

, 'D.. FITZPATRICK : Yea sir..
:

:!
:
::, ( : : .

\
THEHE COURT : Your verdiotverdict will be eieithertHaT. . gtiiguilty-'oftY"Q"- '

., man.ma-

n.'slaughter

.
.

"
, ,

.

. Ir-
.

, f.. .
::. . \"

'

i'. .'
. .laughter'slaughter'. 1nIn the first degree d r n"tnot" BUilty.guilty... Thehe exhibitsexhibits-

may

'
" t. .

,.
... ; .

'

'.

.

(rf may be presontedpresented to'to'- the jury.jury., on consent.consent-

.1

consent.U-

R.

. :

\-1,;:
.
.
.
\
.

- \
.

" '

.,
.

,

:

'

-

.

: 1m.UR.. FIfZPAFITZPATRICZRICX : We have no objection.objection., louryour Honor.Honor.-

The

Honor.-

The

.
: ,: , "

. (:..1. The jnI7jury rp.t.ireretire.
. at 3.163.15. P.J.P.M.. } . And return at 3.463.45. P.Il.P.W.P.W.-

THE

. .
-

:.. ..
IJ'IJ'-

o

'
o ,

. THEHE CLERKCLERX OF THE COURT : Gentlemen of the jury , havehave-

you
, .

.

"

...

' 10Uyou 8agreed1''eed';' upon a verdict ?
:

'd'' '
.... THE FOREMABFOR IAN : WeVie have.have.-

THE

.
.. . . . ,

THEHE CLI-mcCLERZ-: cfOF; THEHE COURCUURT : How auysay you)'ou' ,
,' do 10you flndfindfind-

defendant

.- : ' .
, '4etdefendantndant at the bar fDl1tguilty)' oro r not e.n11tyguilty. ?

rHfTHE! : roRFJiAlIF'ORFF'OR-

Fdegree.

' .3I : GullGuilttyy 01of maaslauBbtermanslaughter 1nin the firstfirs-
tl first'i.

'i' . \
' , '

. '" "

- l ' .
"

'J.'
> ,
.
, .

4e8degree.ee.-. " ! ;ee.'r , . . '.
;

1.
"

> . . ,'r' T , ...

.
't.' . . . .... , . '' . ' . ' . . ' ' } ' ._ .;, : .v

. , i \ .
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"

"

I"I"I.n.

" I

.

\

.
y
.

, ' .
"t"
. ,..

f
.

""

, ,
. . . ''if'' ' ' .

to&Ht&f.-to&Ht&f-

.iv

& & .- * * ?

. . , ",..:'J' -7- J'' .... . T . ,o"--V-
" - -

>iv "ee7aeA"ee7aeAT-

HB.CLERK

"

., "

.
c, ' , ( - Tf ;

.
- % ; , .

-THE-CLERK-THECLERKOF-,, THB.CLERK!rUE
:'".CLERi-. .CLERiOJr:-

,
OFOJr TEB.COURTTTIlTILE.. COURfCOURT ;;,: Hesir)Hearken..r. keaen tatv fyonKverdibt'fyonKverdibt'as'your'y'ourverdictas'your-' - 'y'our-verdictas'-,'y'ourverdict-

asit

.

' as'
.

"

., ?.':' -. :*;-.\ 3, . -
-

. .- :: .i.. . i1Itt standsBtand.. recordedreoordel throngathrOn8thronga!} ;yourJonr foreman.foremanfore n:. Yon.YouuY.onfiridrt. . fll1find {

theRde-theRde-

say

\He/deHede-

fendant

</, de-de-

endnt

¬:--

fendantend\ntfendttnt(\ guiltye nil t1 of manslaughtermanslainghterr nS1Si1ghter'in' in the first degree.de8ree.de8ree.So. 'So-So'So-

aay

-So'- So-

THECLERK

\

aaysay yonY011 allall.all.U-

R.

all.-

R.

,. *. '
I \> r s't*

MR.UR.R.! . FIT2&ATRICXFITZPATRIFITZP& RICXCK : I movemnve to aeiset asidesside thethe-

.t

verdictverdict-

thn'

Tt qn
*? 'S'Si'

-
-i-

\*
i-

Tt

,. MM.1 '
.t.thethn'thn'groundn'n'round*

' groundround Itthathat it1i t is1.9-.19-.. . againstga1not the evidenceevidenoe
. '

anida'ridand againagain-

the

again-

the

t'fsrftffcfe'

the law.law-

.lIotlon

law-

.Motion

. '
. . M/fr-Mfr-

Iff'
/'

-

Iff'Iff'-

the

.
. .

. f.f-

.IMotionlIotlon denied.. "- Exception.lxception.4ceptioa.4ceptioa.M-

R.

! . , "' 'i'i-
i

'
I

iv VV-

Li

i . . II-

UR.MR.UR.FITZPATRICK.FITZPhTRICK-FITZPATRICK.MR.FITZPATRICK.. .-
. : YourYou}" Honor , 'defendant

'

defendant is1s readyready'
,

', forfor-

sentence

ffor-

sentence

rr-

sentenoesentencesentenoe nownow.now.11,. tvithwith\11\ th the provisionprovIa1on thutt.ht.tthc't.
.' coraraitraentcommitmentcm() 1 tment Velie hrildhVdhrild-

up

br.ldbr.ld-

up

hVd-

up

.: ],

up forff) r a few days.days."II. We\"IIVie\"
! waivewHive the usual11sual two days'' time.time.-

THE

time.-
I

time.-

TIL

time.-

T1LS

.
I

Li<
THETILT1LS C1SF.ZCLERKCL RK. OPOFF THE COURT : llartlnMartinrt1 n Jnrke..Jurke.Burke. ., whatWhEatThat have yonyon-

now

yon-

I

yon-

now

yon-

now
I

now to sayS&1& why Judgment11d8Cle'ntJ ' shouldaho uld not.. be pronounce/Ipronouneefpronol ] ceJl/ againstb8ttagainst-

you

lnst ,
.

yonyou accordingaooo rdrdng\ng\ to.to.law.. law.law.-

THE

law.-

THE

law.-

THE

.

THE COURT : UartinUartlnMartin .isiirkeburkr.btirke., . ,. you wirewereWf? re fortunatefo tt1riate in thethe-

fact

the-

'fact

the-

factfact'fact-fact'- thatt.hat. the CranCramrnn? JuryJnry iadiotedIn11nteindicted
'

yonYOllyou for the ,
crimecrime of'ot

'

ma-

nslaughter

manman-ma-

nslol1ghtcr

ma-

nslaughter

¬-

slaughterslol1ghtcr inin'in"'" tbethet-he- !firstlrst, degree.. . The.evidenceTllThe... evidence in this casecaeecase-

notified

caee-

jnntif1et1

case-

justifiednotifiedjnntif1et1justified your convictionoonvlctlon ofof.t'heofthe.the-the.-

'

crinserica-crericao: rm- ofo murderrmlJrderf ,
in the'the'the-

f

the-

The

'
the-

secondf : second degree.defree.. The pmofprofp of againstugiainstu8 ln8t youYOI1 wasWBBwee overwhelming'overwhelming'andoverwhclmlDfoverwhelming*!
' andsndand-

the

snd-

thp

and-

the
4 * e4e-

4i
thethp JuryfuryJ nry renderedren"cre" a sipnal811no1signal[ serviceservioe to JuatioejusticeJ un t1ce in convictingoonvictingconvicting-

you

oonvicting-

you

t

*l' i*
you ofo.f. the crimeorime of nanalanghtercanelaughterrel nalal1 hter in the first: degree.desr e"

". TheThe-

maximum

The-

maximum

The-

maximum

..
,. ,.,:

'.
!
.
'

fj 'ij
-

;..
.*

maximum sentencesentenoe shouldah'uld') feebe imposedImpo sed in this case.case-

.Defendant

case-

.Defendant

. '

4 :1:
.

Defendant is sentencedsQntenod to Statetate Prison fortor not IPlessless-

than

}eI as88as-

than

4"s
"s
". "' :J

.

.J'4.
' "

.

,1,
, .

than ten years tijjJuooand_ not more thanthMDt hH n twenty\., nty years.yeorsyears.-

One

yeors.-

f

years.-

One.

.

-OneOne.-One..f-. ( . weeJc'sweek'' sa stayet01-et01ero1ted- grantedero1ted!
' to defendant.tcndant.d : . )

,
ti"

"
"

.

. .
. .) Jt , 'J.V"L.' .. "
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