
? < fi ? ift '
. -rw- r " > ? t-t-

kew.

- :'T52152T5-2rw
.
.
.

, . .

"11,1.kew.ew.1* ,.. ., isi s. that ? ." . Well , heh.. said , I told you that Rtevesteve BaldwinBaldwin-

was

: ,

waswas drunk last night , andandhe, he does not know , yet what he isis-

talking
is-

talking
i ss-

talking
.

' talking, aboutabout.*. I said ,
*

perhapsperh p 8 that isi s BOso.so-

.to

*. SubsequentSubsequent-

tor(
. - to thatth4t:th at I beganbeaan investigatinginve stigating totQ findf'ind' out whether Mr.lr.Mr-

.ilshman

Mr-

.Pi

}lr.-
I

.
\} Q I '

, ; t.*..,
';:*"1/ jj-

'l
'

. .,)j
'

. .
ilshmanFiPi shmanshoran

*

wasWlSsae a lawyerJ.awye'rlawyer..
'

,. and I rebeireceived
.

V8
'

communicationscommuni ations from thethe-

clerk
.

,
, "

. .
.'l'

.

&
.

,. *..

'*
..".\3B\

"

:

" ( ;
.

"* 4' ,".i.
>-ySiJ.iySiJV

,-
A-4t"t-
:" **: ,

\ ' " "
. , f'' -

,-;
.
-; . , clerk ofof'' the ,Court ofof'' Appeals in NewNawNow YorkYork.York.-

p1e

*. '. XA" \; tu
: . :.' \.

-
.

" '',"- "? J_ .. r - "fI't<" *'>
.

" *

"
', . .

.

t'
, .r". ;

. >'
.". '

'

.
' '

MR.YR.. MARKEWICHHARKEWICH
,

: I.t.; . objectobjQ t .toto. thatth 't' ifif'' your.Honoryour.Rono'r.
.

'
:; ., . ' '

...
.<

.

<
. . ' . ,

. ; ' , *'. 11* ,
"

' .
y >

ii-

T

I ,
;pleasepl'ep1e' i se.e.-

S

*. ,
. .

'
.

:1:
"

. , .
S, iiv.

., ' v. :
': " ' > THE COURT : ObjectionObjoction sustained.sustained.T-

HE

sustained.-

Q

. '. . '
;
t v'1... .

, , - ' . . . '
.

1t
:
-,:' ..

, >
*l< ' :

.' ' i" :
"T:.'--

.
:,

I
%
;
,'>t$(,ti* \t"

?\. THE WITNESSTliESS : I called up Mr.Yr.. pishmahFipi ahmaahman--ahman-

THE

1--1-

HE

-- .

' '-
. -

., 'i'f"*' vVv-'
"

>:- '. - :'
'(' .

" ) '

. . '\; '" "

.
rHV.'J.

*

:'i tt-
r

:rj's'. ; '
:

*

.
". -THE-. .- HE .COURTCOURT., : There isi Bs no questionque stion pending.. ". '

* "
, -r{-

'#; ; '..
" ' ".. :

-:"" Q Did you talk with UshmanFishman againug in? A YesYes"Ye es.," . sirfsirr.., <.
.

':
; : .

';,,
-
:
.

' i diddid.di d.*. . . ' -
. .

- '
.

.J
,'"''. '-; *> 'r; '

Q flfheniJhen4hen youou.
.. saysay-sayyou- you called him .upup., ? A YesYe B , sirairsir.in,

, .inin-

April

in-

April
'

'
%,
':,

., -AprilApril'Apr1l-'
, some time.time. -'

' '

a.:

Q AhatVdtaV1ihatt was'Nas' that conversation.. A I saidstrld to him , "Pish-"Pish-

man

"Fi"Pi" ah-sh-ah-

n

sh-

man

--

mann , I have)1av'e) '
, nowno"" discoveredBcovereddi thatth..t. . youyou areare not a lawyer.laver.wryer.l . WhyWh-

ydid

Wh-

ydid. did you hold'yourselfhold'yourself'' ' out asBS a lawyer.1awyer.. He saysBay.. , "How" dodo-

you

do-

you

do-

youyou know I ansoam not admitted in somesome'some-other'- otherothor thstate"" . II'hung', hunghung-

upup the receiver and I did not continue the conversation.conversation.f-

c

conversation.-

Q

.
'.;>)

Q<fc, when di'ddid' you talk withwi th him again? ' A I went overover'.toover'.to-

his

'to'to'to-

his

.' to-

hishis office one day at his request on a Saturdayaatur.' it1I, t must hayhavehave-

been

*
,,

1

been aroundround thisi8 time , and he sayssays--says---says-

Q

-- .-
.I'' ,

:
,l5

; :( '

. \
1J

Q, Do you know what monthnth that waswa ? A fyttt* wsqswadswadsbetweens .between-between.-.bebetween-

the.

betwee-

nL

woeri
,

:

'
,

,
.iJ.
-?!J ' "'- ; :

.. . .' ""

.
L

. the.the''.., 10th ofof'' MarchKarch oforor soonsoon.,. afterafter-

q

-- or a little beforebetor I dis-d1s-dis-
x

d1st-

.fJt.

-
,

: -

"
"

. .
, 'of''

-

:'!:V" ""\ -:
, rrLM.: ::: . ..: _ . ' , *

. .
" . '

_ .
'

.
:

. . .fts. ? : .
' . ,"j"-D' f:'.4. . }

41
'
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4
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. ' " . , , . , ::x: '.... ' . -- : __ _.' ___.' t.fJt.
.

;
: , . .



; '

.
"-.

" '

- '
..
'.bJ.

. ; } , '
_

.......
.
.w. "

.
,.,.,

.
. ,

.
' .

"
' fv4,

*
"

. , ' >

- ; :

Ifx

.' ' 414-

1w
A1-A1-

f
-

: : : w
.
: ' -

. ,
,

. . f ! , , . 15315-

3O

: : t ; :- '1 'f' f I <

:;
,. " ,

.

. ,
.

,
. ,.

(< :,.'
. ,

'
. ii-

CQYared I.. ' "

'
, . ', :

, ' ' '
\

j
CQYaredcird:v.r.cI. . thattkattht lieh wawas not a lawyer.larl wrer.wr-
er.'I

. I'cameI I' cameoame tot hishls''o1'f'icehiffidhiffidfi-

ve

a' '' officeoce' ' andand-

I

and-

tiee

an
' ' . tt-

I 'Ii

,I told himhiii thathat I took a chance in coming up to , your ofof-

fice

ot-of-ot-

I

o-

fcird
¬-

ficetieefive , Pieman:iishmFishman
,

n , toutbu'tbut' I will taketaka a chancechanoe with youyou.*. YouYo-

ucalled

YYou-

enough.

uu-

oaliedcalledoalied mem over here telling me that youyourareyo /rare'Nerewere'/ ,closing a transtrans-trans-

action

trans-

action

trans-

action

¬-
I O9

action in HectorRectorRector.,. street1etreet'street' ' andand..,
you have got the moneymoney.money.money.I.

*. .1-I.- I amam-

V

am-

doing.

'

'ii''
V/...

';',
.

.
.
.

.
doing thisthi8 fortor the sake'ofsake'' of mymy'my-myclient.'- client.c1i nt... IfIt anythinganythingT-

HE

'betal18'beSailsSails-
,4j'

:

,,4j','4'\'; '; :'>\ ."
'.

.

;
.
f -Z<-:

4'Z: 'n\nme}\"

"

mee
.
as a result of01'' comingcomi g here totq your officeottioffice--office-

s

e--eI-

o'

--
' ':'

.:&;-Io'-:&V'&: '
: I..

'
'.

. . '
,
' '

-
,

""

kr-P-' :
.

THE COURT : NeverNever mind thisthi e conversation.oonversation.conversation.-

me

.
.!Ii'i1V"' r

'\ . ' . . * "

.
,
)T}s,.

-
;:
'

'thinkthink';' you hhalvefvee gone far'tarfar-

a

far-

I

' enough.. .- .
" ' ' '

"t." ..
"

*
.;;*( "

, - Q, You nevernaver got any money from me ? ._ A'' NNI,,) sirair.ir. ,
., notnot-

rrom

.
.

. , J

- \ '
: :

.

'
from't-omrrom;- him.him.-

Q

. '

( " .
:' . .' :,1.1., . .

Q When did .you-you-.yougetyougetyou- get .thethe., moneymone ? A AfterAtter he'he' was in-in-

dieted

in-

'dieted

in-

T4

-
' . . . . .-. .' - "

T4\!

t
-;=
.

,
'
,
... '

' dieted'dieteddicted'

' . "
"byby" the jrandGrand( Jury in Kings CountyCounty.County.-

MR.

,. .

< , MR.wi.. MARKEWICHumWICHJAA : I object to thatth t and i ask thattha-

tit

tha-

tit
, .

.
. it "bobe" strickenstr cken out , and.and.I. . I1 askak for the withdrawalwi.thdrawaJ.. . of aa-

juror.

a-

juror.
-. ,. . r' :.

, "f"J"" ,'
'
5:: _

- <, -
1.
.

"

..
, ' .

I/ :-,. juror.. I1 want to sayBay.,. now that thet:1e} : DistrictD1etrict; AttorneyAttorney-

knew

Attorney-

knew

Attorney-

knew
..t \ '

. cj! : .
.

" .
... knew all theihe time that that testimonystimonyte would "bebe" "broughtbroughtbrought-

i

"

: ' ' .

J

:
; IV

.

? 'J
'

-
.

.

l*l-

J .

'
. , outou ,. bothboth.. about, the arrestarreot and the indictmentindiotment.,. and thatthat-

x
' ' .

'
., .

x > - -
"

. /.

,
'is1i s what I have "beenbeenbe"

< <

:Jn trying to impressimpre 88 upon your.Honoryour.. Honor.Honor ,.
I'.'\ \

r' endeavoringdeavoringe to keep, out what isi s absolutely improper.improper.-

I

impimproper-

.called

per.per.-

I

.
':)

I askae1c your Honor for.forforr;
. a mistrialstr.ia1m1 . in thisthi 8 case.oaes.oaes.-

THE

case.-

THE

.
a* . . .

; THE COURT : Motion denied.. I will allow it toto-

It
stand.standstand-

.It

stand-

It

.

It hashaB a bearing upon the motive fortor which thisthiB paypay-pay-

ment

pay-

ment

pay-

went

¬-

mentwent was made.made.-

1m.

made.-

MR.

.
' * n

. .MR.. 1m.MR.. MARKEWICH1LARKEWICHMdARKEWICH : I.I .ask. ask your Honor to instructinetruot thethothev-

&V

the-

t

. .
,

v&V,&,
,,
.
" ,

' i'.VyV: '.
. -yV

: .
,,?o-r.i1'"ior.i1i- : ';"* * 1 i'.V} : .' " - '

!l
....

t , 'I.st.' . y"rr" Vs... ' r.. . - A.:..v. tj n IlJ 1'r' IL I r F :
III-

fx



.. '

.

. .
, , . . ,

,
? 'j'Juryury to disregarderegarddiar.gdi . arcl thstheth, fact'thatfact.fact'

.

'. that he is1.i s. under indictslant1ndict..nt'1ndict.ntindictmentindictmentT-

HE

.. '

, '
"

, THE COURT : The Jury know he is18 underund r indictment.indictment.M-

R.

indi ctlMnt.ctlMnt.-
I

.
I

.MR.. MARKEWICHJiARKEWICHMARHEWICH : He-He'HeHeis-', isi s not talkingta1king afcoutabout thisthis'thlthis'-

but

s:'
.

'
, .

, "butbut" aboutabou the WeissWei.sWeise. caseoase.case.oase.-

TI

case.-

THE

*. *

QoQ-

i

THETI E COURT :: Motion denied.. I will allow it! t toto-
I

to-

'stand
. I . ' ' '

I< ;
*?5"' ": ,rf, :,

1

.
'

. * .'. "
.

i'i-

did

, ";ft'; .;
*;f" :J.J-

.f .
: I, stand'stand'

.

ass bearing uportupon the motive.moti"e.motile." .
,

*' \
. ." "

.' j

i> - ;: \:
-:

* v . '
.

"

, (
KK-

f
K-

r

' :'1.I. ' ;1
.

. ' :
; " ,

'
. ExceptionExoeption.Exception.Exoeption.-

I
*. .

x

-
. /

,

-t'-

;<
' (

:
.
;

.

'.
' .. '' .t,' . ' .,I; /\ . ".. /' * '..'.

*
. . I5.--I5.I5-

.vA

"
. , '

.
- -

. ., *; , -

', *,}.4i\.t.4it.$..ji.! \:.
. '. . * "

,
;

, '. NovfNowNo when did fromf'' om PishmanFishman oror hishis-

lawyer

q 'f"' "f ,.
Y.f*-vA-.* ':: Q, VI you getg.at

.
any money

: rr-

November,1921

-' ,.{; :
. r'' 'r ;

..: . , .-:
. . .,' ''.': r'-' -

" lawyer'lawy.r'lawyer' . ? A Around .Thanksgi.Thanksgivingving holidays ofof'' last year,1921.year1921.year,192-

1.Q

year,1921.-

Now

year.,. 921.. ..:
,

, " ' ; .

?if: . . t.. ..
.<.:

> :.M'. ' .
; 1

.

,. . ',1r,
;

"

: Q, November.1921November,1921November ,.1921? A Something around that time.-

Q'

timetime.time-

.at

*.
; ? ;
, > .jt

.
". > * * hih-

iie

" . : .
.of..
.
.

. . ' YouYQU untiluntU then? A NoHo sirfi.. z,; Q'Q, never got any money ) J, J,J-

not
6f.6trf.I-

f.
.

. . .
. '

,.. '\If.

&
\ tr

! ,
.
.

. \ie\ ;" ;
"

. ., not until afteratter this caseoase was calledoall d threethree-threeor- or fourtour timestime.times-

for

time-

.for

times-

w

times-

t

.
# r *, . ">) .,

"

31-31'-
t'

) !-
'

'
-t-. , 't'

'
TI
I

..
:.
i' - for trial.trial..-

Q

trial.-

Q

. .
. .: 2.: *

, *

"

1\\

'. -'; , .Q. Q PromFrom whom didd1 you receiverace!ve any moneymon y? A PromFrom-FrFromhi! m..- hishis-

attorney.

hi 8s
1--

"" >. *", .

" " ""
_. ; ff">
:p''

.: ' ti'4'< ' attorney.at omeY' '. . "
. ,

'
.

.

,,

')
'

:

, &:
,
, ..

.

, : "

. QQ-QWho, '- Who ? A Mr.Yr.. Silberman*Silberman.Bilberniiut.Silberman.-

V

. ;; jy"TV, v-v-

a
*-

'
-, ;,.:* , .V I' !

. '
.

; ; ii
.

$; ... "
.t'*' ..*.' : a " bJ4";- '

, $' " ; " "
.

" , -7'4t.74t..
. . i!

'
;
'
1'':

"
, ' .

,

.

" V-VQ. '
-

.-..
.

' :
Q, Mr.Yr.. Silberman ? A YesYee , sir.air., .

'
. .

. . *' :'

, ' ! , : : ; ' '
"

' *: -* ", , :; tf :
, f" . :

. *:r-r'I _
w - ,S; .

* : ? A YesY sir.sir.-

That

. ' .
.
'I'
." , +KX-JT,

- -
. Q This gentlemangentJe1Dl1n; S , ,. vV-s.'" *. *" \ , % - .'j'* :

V A * 'd' * ,* ;. ,. ., " : j ff-

v
.VI"f* ' f- - " ,. . ., .. 4 /' -.

: ?'r'r-
l

. t.<

,ttl?*v*:* *" . . , -, ; t1i.,. '
.

" ,. .
.

. ,
>

*;

:
:
*'' ,

'=
"
:

.

44-

V

I "

( How muchmuoh did you receive ? AA$19000$1900.1900.61900-$19000,- $1900.-

Q

$19000-

A

l'l'.s$19000-

Hew

$' .
. . .: -.

.

v
.

; *}9.
,

.

'Vs','\-.s\-.
.

.'j-' " '
"

, .1- r,

", '
Q, H8wHlwHew muchmuoh? AA-

Q

$1900.1900.$19000$1900.-

Q

$1900-

0l

$ .
;r . . . .

. ' ,L''.KOKO-

If

' '' ' A-
/

.
:

. Q, That iisi8s all81.1.811.. . you , ever received ? A YesjYes ; sir.eir.sir.-

Q

sir.-

Did

.
. - . '

l y,
. Q DiiiDid you sign a receipt J, a writtenwri tten receiptreoeipt fortor thatthat.,..

te ? .

.!moneyDOney ? A HoNoNo.J,. sir.. Mr.. Silberman did not ask for tkt.tat.tkt.-

Q

tkt.-

Q

. '

, QQDidDid you getgot him too signsi a receiptreoeipt ? A Vho'Who"Who-"?-"Who-

Q

'
?

Ift$ QQ

' i.
.
.
,

Q To sign a paper , TishmanTii ehmanahman?
-

, t.
.
;

1

; ' .
.
'
'
.

:r:
' ..

!* . ' - , - '..f.v-.J. .
-. \ , . ,. .

Objectedp1jected? to as immaterialirmnaterial.immaterial.. ,. objectionObj.cti.
.

!
, 1.susta1. , sustained.sustained.T-

V

. d.. '-

.! ... _ J __ JJ-

'j



'
F

'f'

. .

.'
.
..... .

.
. .. . Did you se.. .. ]Bi'1.rlr.... gaift.gaift.1t1tiirAgain 1t1tiirafter'' thataU'?:' A Ne..1r.Ne1r.Ne..1r.a-

aw

No ., . ., .ei r .,
<;

. .'X.' ii-

did

-

"I" ?never aawsaw hiitlhim again af'terafter' that.that.-

t

that.-

CRIBS

.
.

' ' '''
.

-
. . .: ,

t;

.
''i.''

. .
' .\ .

. r
'

"
. " ;

"j.
"

. ;
. . ' , \ :: : , '

, . .'' . ' . . : ; .r ::; ! :
_ . .

': > :
< . y'. . . I.r.} . .... . .; . .. - . .I11-

ask

: F : ( ; i.yz.t ( lt-l-

tCtI
' {

. ' , ( " \"
_ 1 . '' , : : . ! .1

. ' ;CtICRIBS! ,
S EXAJaNATIONEXAMINATION :BY HR.MR.. }MARKEWICHlARK ] WICH : :

t
Q WhenWhen-

spoke

did you go over wiwithth 8i1bennanSilberman tto Di strictstrict-

Attorney

tri t
G I

" ttorn9YAttorney Lewis in.KingfJin-Kings.- CcCounty:> unty? A Several weeks aagoo.., aboutabout-

I'

about-

geked

.

,
' ).

:/' ii-

a

, ff-

i.

. ," ' "

-I'- '
,} ; " two or three.three.weeks. weeks ago.. ll-

the

, /i./
.

.
'

'

,
'.

:

W
:
)

" , . a.Skedgekeda.Sked-
Q

geked-
Q

.
> ' , .fJ.

.
'"

Q On that occasion you taatait....ft.: g. Ur.Mr.. Lewis or J"J"eJudge" e
A to..

,
\
..

"

.'.
.f

.

" = , '

,
,

'
.
: ewi8Lewis to drop the case against Fishman.Tishman., ilin.-tieni't! . -' that 80so ?

r"Ik
' .- A.., HOtNo , 'ol'sir'

J, not drop the case..
. ..

.... ;
' .QQ

.
Well you asked him to let the defendant.defendant-go.- go ?

.' A 'Oh.'Oh.-

no

' Oh .,

no , sir ; I know'knowknow'too' too mucmuch ababoutut Districtstrict Attorney Lewis toto-

.ask

to-

Q

.ask

.
ask hhimm tha.tthat. , too much about his activiactivitiesties toto-

Lewis

ask him'any-him'any-

ing

him ' any-any-

Q

-

.
'
'

1..

"

,
, ' . .

thinging like that.that.-

Q

that.-

A

.

Q, What Wwas8 the object-otobject-of- going'going'upgoing '* up there ? A To see

' .

. .if'.if.
' in some way with the sanction otof the law and in a 18-18-

gal

lele-

gal

-=
. gal fashion thisi B controversy ooudcould], not be endsdended by Yr.Mr.. Fi.ah-Fi.ah-

man

Bi . sh-sh-

man

-
r otof a.lele 'crime' than that Andnd aa-

suspended

a-

suspended

man taking a p1e.a.p1ea.pleap1e.a.ot. . a.a., eoerseer charged

suspended sentence"sentence-sentenceif", - if 'h
'

he mado'mado'goodmade
'

good or in anyany.other.any.other.way,. other.other.way.. way.way. that

."

.
,

. thee DistrictDistrict Attorney 'wouldwould' do it.it.-

A

.

... Q IIf the IstrictstrictDi[ AttAttorneyrney wanted to.to.drop. drop the case?

U
.

. .

" 'A'A f.{
.

'didn'tidn'' t use8e that language .

Q What language did you: use ? A Yr.Mr.. Silberman was thethes-

pokesman.

the-

F

the-

Q

a

spokesman.spokesman.-

Q

spoke sman.sman-

.thing

.

Q Youou were using diplomatic language.language.tolanguage._ totoJudge'Judge-Judge'- LewLewis! 8?

A I wasn't' using anyy..,
.

. '

, ,.

,A " . ,

"
. ...J. >.-. ... !.j. .

<1 ..
: v'' ".:. '



. '
" ,4.4.,

. , .

QQ
\

Did.Did . yoyou try to'.
conconvey

. . "
y yourour intention tto JUdge LeLewis..?

f'',
A4..:;. 3foJoNog! , sirair.sir.sir.-

Q

*. .

' '
, ,

'f
'

Q, Dido.you
.

try to concealoonceal.
.

,. itit'', as a matter ofo fact? A No.No.-

Q

No.o-
.

No.-

Q

.

Q Did you tolltellt ll himh m you got . the
.

moneymoneY.
*.
' from.from. , the

-
defendantdetend 1nt?

Q - , ii-

AA:; 'No.' Nolo! ,. sir , I didnUdidn'.tdi dn '!. t tell him that.that-

.District

. . . . .

.

Q, Didn'td... ' .t.
youy u thinkthi it was proper for you to tell thethe-

District

the-

Edstrict

the-

Q

.. ,;; .

DistrictEdstrict Attorney that you gotgQtgat thet e moneymon y? A No , sirrBrrair , not'not'

not-

then

not-

.then
. . .thenthen..then *.

., . Q, You alreadyalready' ' had the money .vdieh.Y.hehwhen. . you spoke to judgeJ'dgajudge-

Lewis

J'\Judge-

Lewis

'\ dga

. '
Lewis'Lewis' ?? ., A YesYe s.,. siraireir , long before that.that.-

Q

.
I

Q,, You didnttd1didn , t think it was proper to appriseappri Ba thethe'the'a'

au-au-

thbrities"

aauau-

Q

- '

, . . ,'-"* .. '

.-
,
:'
.
:'
,

".
,

a.,,. thbrities"t.horitiesthe. ri ties ' o'fo'to 'f that? A Yes , I did telltel the authorities.'authorities.authorities.-

Q

'authorities.-

Q

.
; : :. , ';

:;: .

QII.. You are a lawyer1awyer how long1ong? A Sixteen years.yearB.years.-

i

.
tO-

;
->f, ;

: :
*'

:
", ,,

i

; : '
. .

,' QQ.. You have practicedpraoticed quite activelyactiveJ.y. ? 'AA Very actively.activelyactively.-

Q

.
. .'
.
"
, .

. - . Q, You know what extortioneJitortion is do
, youYQu notnotA? -A.A-. YesYe s , sir ,

. ' .';
r<

.

'va'veryry wellwell.well.-

Nog

*!..

'
, : , :

.
QQ-QYou,

-
You know what attemptedttempte<\: extortionextol'1' ion isisunder.under'under-under.'- under.the,. .thethe-the.,- Crimcrim-Crim-

inal

crim-

lnal

Crim-

inal

¬-
.

.

.

:
,

; ' '

inallnal CodeCoda ? AA'' , Yes , sirBir ,, very well.well.-

Q"

welWell.-

Q'

.
oooo-

ooQ.Q"Q'Q..
"' Didm.dDi .d iti t occuroc ur to you saying8 ving to a man , "If" I "don.t"= don ,

.
t getget-

the

get-

the

get-

thethe moneymone from you I am going to 'arreB't'arrest
'

you"" ,,' was attemptedattempte-
d'v.

attempted-

extortion

,

'v.'
%3 . extortionextol'tion' ? A WithWi th Ushrnan-never.hmannever.Ushrnannever.-

Q

F1Fishmanhman -never..never.-.never.-

Q.

.never.-

Q

.

.
QQ.. Not withwi th irishmanFishmani ehman.,. you draw a distinctiondistinotion ? .: A-A.AYesA -. YesYosYe-

ssir

,

.
.

'
.

' -sirsirair- , withwi th EishmanFishman:i1 shman , yes.yes-

.i

yes.-

Q

yes.-

In

. ; . .
.
,
:..

,.
.

J

n

Q<i In other words you consideredoonsidered it perfectlypertecty properproper-

to

""':

to saysaytosay-toto-to- whoeverwho ver it may."bemay
.,
'bebe' "

J, "If-If"- I donttdonidon , t getgot the money II.-

v

r

... . . of' . ' .k
. ' .

,
'
i, .v.

: ' fcIi.

>

.$ $
-J . _ ..-:.. ...

. '* tv-4tv4'-

f

-* -..



' frail'tea ' going to havahave you arrested? A I don.tdo n ., thinkt it-isit - is properproper-

ininineveryii% -everyevery- dawaria.*. ' " '

, ,

Q But in thisthia case you thoughttho t iti t was.ryaswa. properprope ?
'

A YeaYes.Yes.-

Q

*.
.

Q, I assume that .accordingaccording., to your ethicale ical training ifitif-

he

if-

heoe . heh , had given you the money.money. that would have ended the matter ?
. .. '

:: :': '
A Why ofof'course.'course.'course.-

a.

' course.course.-

Q

. : ,
1

; ,

.
,
'
1J'v

:
: '

;

,
.

.
.' : ': fJ

; >

'f'
,"

o Q So thethe'' facttaot that he had stolenstolen'' the money would notnot-

havemade

not-

o

not-

emade

not-

havemade

.. . ... 'j'}
,

,

"

. . ,
..

have-madee-made- any differencediffer.noedifferenge. ? AAYesYes-Yes,- , sirair , it would have mademad-

ef

made-

a.

made-

Q

o

. f.. ,

a.. ' differencedifference.d1difference.-

you

tte rence.*. . .

. .
.. '

.

A i-1
." '. -. *-!' -

,

;''. '
1 (

,
'

Q, In otherQther'Qther'words'
words you justjust'just'said' said ifif'' youy u got, the moneymoney-

you

money-

you
;r .

' 1111-

'J
1I

I
,

"
..'

'J'

,
"

. you.you
.

would not have made '
,. a complaintcanpl'aintcaenpl'aint .a.againstl : n8t thisth18 man , youyou-

would

you-

I
COC-

Ott

,

:
"

- '- .

wouldwou1d
. not have arrestedarre sted him? A II.,. cantcan'oan'*' t sayBay that.that.-

Q

. ' ='
..
.
'. Q,, What didlld<

: you meanmea by saying "If"If'" ' I dontdonutdon:, t getget the moneymone-

yI

money-

Q

J'':
.

; : '
.

. . .

, I am goinggoingto.-to.to.-,t > ., arrestarre st you"" ? ' A TSxactly.xaotly'Exactly'.. thatthat.that.-
i

that.-

would

*.
i

" ttttu-

.I
,

". . QQ.. Edn'tDdn't' you say,
' , ., "If"It" you do got me the money I wontwon-

tarrest
.

, ; '-:-, .
'

,
:

:
. . .,"arrestarrest"' youyo ? A Surely I wouldntwouldn.twouldn't.' t arrest himhim'him'if' if I got it.it.-

Q

it.-

Q

.
1.. ' . .
. u.Iu.I-

en
.

, Q,, What you warewere interestedi tere st d indo was gettinggetting. . the moneymDneymone-

yregardless

mone-

yregardless
. 1.-1..- . ,

' enen-
cC, :" , regardlessregar e8s ofof'o f' the ethics involvedinvo Ted ini!n thethe''%, casecasea e? A I ,dondon.tdon't'don't-

Q

.it
, . ' . . cC:. .

. . .. ;
.:' . know there involv.edinvolved' 'as

.
were any ethics 1n'V l'V.ed. ;

' : - 'I.' . ;
:f-f'I.>v. . ,
, . .

,. , Q
, You know there iss such a thing as-aas -, a code ofot ethics ,

-

-;
.

:- i\i-

'h
\ <

oQ<
.

.

and you .are.are familiarfamilia with thethe'oanons' canons ofof'o f' them? A YesYe 8 , sir.air.air.-

Q

.
,

. ' .
'ViVrJsa
;
'\
'h' ii;$

Bi
11-

A.

1
R"

. . %1.
.

" , .

! . Q Familiaramd1iar. Tdth:viw th the penalp
t ,

nal laws1aw8 , are youyo not? AA.
.' Yes"e 8 , sir.8sir.-

Q

1 r.o.
.

' ,'
!

"
. "JiJi-

Q

i. ;

Q, You knowknoW' ' I assume vrhatwhat compoundingcompoundirig a felony isi8 , dodo-

you

do-

youyou not ? A Yes , sir.sir.-

Q

sir.-

know

. . ..7'.7. '

Q, You know that taking money under .aa., promiprom! se thatthut the
' . .

. ' r.i
. b'i' :

.

. : , ...
,, :. , . rfr'.M&',. l't.'

&tei..
;
,
:
,:.

".
'

. #& . " : '
.

' , ' .. . .,;u
fA

, ..;



' ! : , ' . .
" . " ' ,: . 'T '-' ' . .. I . ' .

. i
II-

Pr..cuti, .
"L
"L't"" "

't"' " .
Pr..cutitiesacutien
'
."t" -

.
'
.
.

.
'
.

.
n wwouldulcl Debe

.

witheirawRwithdraw
.

; .{

Isi.is-

you

. compoundingcomppound1ng a felonydofelonydo-

younot

fel nydo,

'
,
"
.
n

younotyou'you
"

*'° not? AA.. XoflfoNo , sirair'itsirit, it-it'- isiSD.iSD.t.i s not.not.-

Q

.
t.. .

'

.... .
"'.

.
. Q, WallWell , oahoan you define that fortor me? A At that stagestage-

of

stage-

of

stage-

ofof the caseca08 it was notnCit ; it couldoould not "bebe" after informationinformation-

was
af) .

was laid bebeforeore a Magistrate or someBome proceeding taken beforebefore-

a

before-

i

before-

Q

i,: .
.

'
.; . a properly :constitutedoonotituted authorityauthori y , and at that time such aa.. 1

, . ; ,1,
.

. , . *

. proceedingtproceedingt-\,
:: - \ ,. waswas-

t

was-

Q

.
--

/ tI

' :
.

."

, .

.
?.

'

.

.

:-

Q,, when111henhen did you get the moneymon3Y! from thisthi defendantdet'endant' ?
' "

f.. ' . '
. ; . THE COURT : HOlIeHe saide id aboutabo t ThanksgiTing.Thanksgiving.ThanksgiTin-

g.r"

Thanksgiving-

.yes

Thankegi i g..
-.

>

-
v
*
:*tiTAVAV-
v

{
VV-

i.

::
;r",j"

.,

"

, ',: ' :
-

,. QQ.., ,You havehavereference-reference- to the taking ofot the money ?

.' A Yesye B >, sir.sir.-

Q

sir.-

c

sir.-

prosecuting.

.
' . .

. .

.

;;
"

.

Q, That msvaswee aft'raftraft''{?, r the indictmentih iotment , after the caseoaS8 waswas-

oaled

was-

you

ll-oaled: . ) oaledpaled fortor trial? A But there vaswas no promiseprom ! S8 to stop fromfrom-

prooecuting.

from-

Q

c"
.

.. _ ' prooecuting.prosecuting.p'oprosecuting.-

paled

,
%' secuting.. . .

, "
Q, You Just went to theth DistrictDistriot Attorney forfor.. the purpur-pur-

pose

pur-

pose

¬-
,

f
.-i.-' ' ,

. "
*

V
i.V, :

'.
. . pose, ofot saying to him , "Judge" J'',,

: dge'' LewisLenB , I want to seese what.what . ,
" ""s* ;-

rr''< "?:,

, . , : ",; " you.you., can do'do' for.for1'.

' r thidthisthi defendant HahmanFiRi 8hmanshman? A VeilVellWellWellI! , I'I-I'- diddi dd-

Q

y";" .Jr. <

. '"/, :
'
- * *

"

. .
,j : notno t.

say itit.*. '
.

"
. .

" ,
. .

: , ;: .
' '

' - -
,

.
" Q, ' That was .after.after you got theth money? A i did notnot-

f

not-

Q

not.-

say
..*.f

, ' . .
.saysay. that.tha tt-

Q

. -
.

' . - ' .

o ,.... ' .

Q Or wordswords. ,. to that effectertec ? A I.I ., didd notDtt? say.say,. anyany-any-

thing

any-A any.-

q

¬-
"

'thing in fact.tact.tact.-

'Q

. '
. ;

'Q.q'. Q You Justju.st. wentw nt up there to greet him? A No , ' ,sir.sirsir.-

Q.

. '

> - , Q.. You went there withwi th silfcermanSilberman , did you notDot? AA..- YesYe 8.s.8-

.Q

s-

.Q

*.

QQ You wont'Ront' up there and'and' you didd1 d not tellteltelb]) the DistrictstriotDi '

. . .
'

' .
- "

, ' ..
>u M . - . *..... '.

.1>.
. : 1&__5&i&

.4
.

.

...1. .......
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.
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I

. ,

, ..
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,:: : : " . : ... ' "

.,"v ; ; . . . . , . '
. !

\ " "it'' . [ . -; ,
:

. "
"

"r"

:t"Y"
1r

7"
Stt''
"'

A,
:

r... , .. ,
. . 'i1' "

'
.. ' ,

;l:.: r
.

,
_

- -

,

':tAttorney.y-..yt
.

-

thatt y8Uyeu
,

had the money.money.from]IO r..

_

tromfrom Silbermanl1b rman :, did you!?
\ ' ' ! . '

.

" ':." _ ' .
' A If'o.

' . air..
. ' "

.. ;it.. ' ,p I,

Q Now. . as a matter of tact i yo talks wth! , Fi ehman diddid-

not, not Fishmanb'i' shman show you .those'.
.those'papthe se'papersse'papers' pap rs? A ,. 1I novernever saw thosethese pa-pa-

I

pa-

j

pa-

pers.

- .

o ' >

.

t
: , pers..

' ,
-:: .

." .
-

Q.Q. You nevornever saw thosethese papers ? A No''No'' ' , six.sir.six.-

Q

sir.-

Q

.
"

: ? :
. ,

. , .
;/"' .1.:

.
.

:

.: .':1: t .

Q, . QuiQuitete sure of it? A .Yos.Yes ., sir.sir ., quitei to 8ure.sure..
, { . .; .' ' 1.1-

.r.

"
.. , .' '' ..

: -r.-

. Q Have this "Marked" for idontiication.identification'! ' '

. /< . , you seen paper : :

' 'l'
.

. ...:
.

;
,
a."

., De1'endant'sDefendant's' ' Exhibit C"" . ( Noo answer.. )
, '/' .I " ':

"
J.
. ( .AnoAnother. er paper i as marked Defendant'feridant'Do ' Bs ExhibiExhibitt DD-

fdr
( ,: )

I" ' . .

.1.

"

>
"

-
.fdrr idontitioa.tion.identification.. . )

j "
,

II-

Q
.

'
,.

'I' ' Q You knew did you not that your client had receivedreceived-

a
" :'

1

" . . a 'note' of thodefendantthedefendant for the sum 01'of' $2500$ ? A Did 1I 'whatwhat' ?
1 : ' '

1 :f Q That your client had received a note from .the.the dehnd-dehnd-

1

deft nd-nd-

ant'

-
' .

mtt'ant'mtt'torant'for' torfor the Qumum of.$2500of.2500of ., $2500 , dated DeQemberDecember 28th,1.92028th1.92028th,1920, . ? A Did'DidDid'-

tha

Did-

I

Did-

know

'

, . .

. .
;

;
.

.

"

1I 'know-know'know-
i

'- thathatt?\i\ ;
..

, .
: ' : '

. ' " , -

'\ ' . , .
.Q. Q DdDid[ you know iti t at any time? . A.. No , I .didno., did , not.not.-

Q

.
. f

"

. .
:1:

If---
f8'

- ' -:

':
- '

. , Q,
'

. YpuYou did not? A No , sir.air.air-

.U

air.-

Q.

.
; ..'

"

' ,
:

.
'

I ' ".
'. .'

Q.. WereWeree , TOUyou: a witnoo8'.intnoo8.inwitness-An'- . theUagitheMagi stratestrata s'' Court? AYeA Yee.Yee.-

Q

.
.'" ' ofo-

fU
,
Q Against F1Pi ahman ? A YeYess , air.sir.air.-

Jidn'.t

sir.-

Q

.
U : . .1.

Q, Jidn'.tDidn't? ''. you testify'testify.' in the agistratos'Magistrates'' Court tpatthattpat-

you

that-

you
; .

you notioednoticed the endorsement on the back of the check forfor-

first
thethe-

firstfirst time , in referenoereference to ththe note , the morningrning after you'you"you'-

had

you-

"had

'"

had received ththe check ? A 1I dontdon , t rcollectrecollect whether II.-

Y

I-

diddid or notot , 1I am quiquitete sure. . 'that' I mustmust-musthave,- have said that 1I1-

r

.

.Y. t :
.
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.>4.. . . '. : :" u 16016-

0t

160-

V

160-

O

: "
. . , ,l _ ' ..i'u' - :

,' , :, : , :-/ > \" ' .i'-

':
:
.!,:, i

V
$xeicedtetiof '4 Ituuhen'

whenKhen.-hen- I wrotemt.woe. thethe''' riaae-rnee--nee-
f

.-- thatthat,
waswa in thetne'morning.themorning.morning.-morning.'- ° .-+" "- , - , ' ." " * ;* ? f* ,, *n

'I' S . t;t . . J.f.

"

. ,

"

V
J

-
'

"

.
:
'

QtQ.QtTiaatQ.ThatQ, .
; TiaatThat was in the morningmornins ? A YeYesBs , ' sir.air.sir.-

Q

air.n-

n

. f #
:- " . ,

' . . '
't\t.' \ . Q, What time did youyoti getg'at.get-home' .- home? A AboutA'DoutAbout-

Q

' 2 o'clocko'clock.0'o'clock.-

Surely

' clock.. *.
-.'" ,

Q, About two o0o'I' clock lintin the morning? A.A ., Yea.Yee. Ye 8 , air.sir.sir.-

Q

sir.-

Q

. .

O nn" J, " .
; Q, So that you did testify in thejMagistrates1the ;1laMagii stratatr te81e'' CourtC'ourtCourt-

you

' ,
,

.
to

.
::;
.

t '
Ir

-
.

: f:
,. thatha t you noticednoticed that endorsement on the Chtcke1h.ckdhsdk. the nexjrne 'mor

'

morningmornin-

gthat

.
i

' , ' , : "
c

I

" , - '
, .

;

. ,"
. ' .\' . , >

" , '
.

;;
- <,

t

t'',
:; " that is1s , you mean , ' w hen you

. .

gotg
-

t home? A SurelySu elY'' I meanmoanmean-

i

') '

.. .
.

. .; '
4-+4-

that
-

that morningmorning.morning-

.r

morning.-

Q

*. . ' '
.

"

r ,

, , ' .
Q, You mean that morning? A YesYeaYee , sir.sir.-

Q

sir.-

Q

.

. u

:.. . , "

A

,

. J,
-

Q(&, Didn'tDidn'tyou' you.you-you.- aoaDas a matter, ofot factfaot testify inin'in'the'

the Hagis-Hagie-Magie-Hagis-

V

Hagie-

A

Magi-

ei

Magie-

Q

-
J
:' 'dt' V:

Yt
.':,ratee'trates'tr t . ! Court that iti.t. was the defendant who called your "at-'at-"a-

ttention

'at-

t

'at-

that

"' - ,.
.

;' ;
'
.
.

,ttentionntion too the endorsement on the check? A HoNo , sirsir.*., ' -
'

.

.' '

: . Q, Positive of that ? AA'A'YesYes , airsir , positive.positive.-

Q

. '

. '\.

} ' .
Q You want this jury to bilieyebilie"re" , do you , that you look-look-

ed

look-

ed

-
. i; "

,

'. ." ed atat'' the check and that you did notn t notice any writingwri tina on

.
, .

.
' " '* '
,
.

,
;: , ' the back of thdthe check? A Yeaes , airair.,. -

;* .<
,

.

;
, ,' '

" ;

.
,

.
,

.
.

. Q, At the time that the defendantdet'endant' gavegave-

J

gave-

the

itit'i t
.

' to ypuJyoyou. - i?-..
,

. "!, ' ;, . "s

, _:'
. * A.A. Looking at itordinarilyit40rdinarily*

,thethe'the'way' way I look at every, checkcheck-

you

check-

Q

,'/ -<

.;
.. :

.
' '

\ "

.

- <; , . you couldco ld not notice it.it.-

Q

it.-

Q

it.-

Q

. J

Q, JustJust.,. at the time when the defendant hadhad-written,- writtenwri tteri thethothe-

check

the-

was.

.,wI.. check you told us you had stepped, asiddasid ? A No , sir.sir.
, , II-

was.

I-

w
. .was.w ssVa.i. waiting\Va.i\ . ting forror him to writewri.te. the 'check'ch' ckJ, but "beforeberorebefore" he hadfinhad'had*', fino.fin-->-,-. .

ishedi hed his namen e his'his' ink in his pen gave out and ho wantedwanted-

another

' . . :
..

;

another pentpGn.. and I said I will get you a pen and ink , don'tdonidon't-

stop

' t , ,3',3-

'stop

,
'

0R
; sffsf-
fR r.

,
.

"r'" ' ,;; ;;

stop llahmanFi ahman , jI will get you a pen and ink.. ,
:"r'"i< -"i

- " !
. . \ "

, t
' . . I,

'
., -'" Q,

. WhereWhorct. ,. wanwaB that'that.'
. check' writtenwrl tten? A.A ., In the'the' ci&arc1kar& store.. ' t _ t

... ',"
.

"

.t.tr.. .
,

. * . . : .
. "

,

... .. ... ... _ _. _. ,
.
.. __J

' r
'f'f-

t

'-

fI.

'
77-

'f



'.

I""
'

,
.
.

' 'Q' <t,' Y0uYeuYou getgot the , pen and inkInk fromtrom whom? A Sokebe'dySokebedySokebe'dy-

gave

SSokebedy-

gLveme

. e.'.
.' '

.; " '

.CILve.1B8CILve.1B8gLveme,. gave# .se., a pen and ink.. '. '
I,I-

QQ, So you are trying to convey-.theconey.theconconeyey "the-.the-" . impressioni1JIpre sion , areare-

you

n'rearen're-

you

are-

you

'
:

you notot J, that whilew ile youIOU:IOUYere\Yerewere\were getting
,
thetb.e. pen and-inkand -, ink thethothe-

defendant

tho-
I

tho-

de

the-

defendant.8. e defendantde endant hadbad writtenwri tten that on the back of
I

the checkcheck-checkA?
.
.

'- A Yes.Yoe B.s.s.-

Q

.
* ' '

iI-

I
" ,

QQ.. IBIsI that right ? . A.A ., YesYe Bi*; sirsir4air.*.! .,
"

.

.
. " ' ' , . " . .

", '
. ! "l.

. .
:
,
>

.
:
}

Q,, And tfrenthenen handedhandod itiot to youy u? A II.. dondon't' t knowknaykn ,,.,. but\ t:*. .but--butdi-d ."

. . iI , didd .not.notot.., see him ,writewri te that.that.-

Q

.
.

-
, >?

. . '. ': '. .

Q, That-isThat - iB the impreseionimpressionimpre esion thatthatyouyou'you-you'- are-tryingLiretryingLirere .tr.1itr.1i-trying-.
.

g to createcre te?
. . .

, :': . .A
. A WellWell.,. I amamm notn'ot

'

trying to'to' create any impression ; I amaID: tell-te11-telli-

ng
te11v-

H

telli-

ng
-

.
,

,
vH-*vH-

,1

- <' .
"

,

' '
, . ,

,, 'lnging you the fact ;: I did notno"tnot-

of

" Beesee him write that on the backback-

Q

. .
,1, 1

" .

, .. ; ofat 'thethe',thecheckcheck-check'cha'ok.'-
'

*.,

'Q-Q'- Q,, But ititwits.was-wits.- was on'theon 'tho'the' back of thetho chokchek
,

,,, was it not?
!

,' '" A Yes , sirjesirr ; but I feel it'wasiit 'was' during that little1it e intervalinterval-

that
" '
:

_ .;
;

4, thathat lie'be'he' slippedsJ.ipp.od. : . that in.in.-

Q

in.-

Well

n .
."
,, ' . ,

.

.,
' .t'' QQ'*' WellWWellwhenl1.. when-when.- youyou'you-you'cameyoucame'- came back withwi th the pen andand'and-ink'- ink

0

; . \1 .*.
of

.

J);$ >. x",
'

youyoufoundyou -foundfound-. : the check was all811 writtenwri tten ?
'

A YOBYeBYes , he had fin-tin-fin'-

fehed

:fin'-

fi

tin-

Q

-
"'fi-' -, i1-'-
&:' ',

.

',
.

' " . . '

.
:
?J'i':. iehedebed'fehed' it some howhow.*. . \ .

.
*

* Q, Then you tooktook.rdttook.nit. it and lookedlookod at it andandturned-turned.turned-. itit-

over
; .

. . overover , and you'did'not-noticeyou"you'
r-i..-.

'" didid-didnotnoticed''- notnotnoticonot-notice-notico-
*'

any
:

:, endorsementndoraoment?
'

. A I diddidr-
i did-

not
1 < :- o..'t.' ,.

' . ' notno turn it over the way youyoyou motioned.mot.oned.mot. . oned.. ., I would likeJ.ike. toto-to-

show

to-

s

;: .,- -.

{ ,
.

s show you howboW'' I turnedturned.,. it over.over.-

Q

over.over.-

Q

.

Q .WellWell. we wiiklwiilwill giveg1 ve you ua check and youou showahow usU8eus.*.
..A. A/\ ,

.

('Wi'tne'WitnessWi
'

the Be'Be'iliuetrati"nis s
' illustratingiliuetrati"n:

"

d) When I tookto k the check II'I'h
'

heldh ld itit-

in

it-

in

it-

inI

II'' in my hand , the way I would hohoJdanyholdany,dany check , looked at itit-

that

it-

tha

it-

that
I'I'-

I

I'-

J.'ti...'
I thattha wayway.,. and here isi a where I looked forf'o' r the endorsement .-

J.'t
. <.;;, . ' . . .

L--.... . -- - - \



""
. ,1i. ,

" ' :.
'''11.

. . .
.
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'
:ij
:rJ.

:
,
'r-:1".'
'

"

:
""

-

').
;:: "

.':
\ .... - .

.
_ ',1.1., .. {"

. .f. t-- ' ,"
_ , I _ ' f . '::- , ,,;

.
.
' .. ...

..
,

. , ;. , .
.

I ,;

," ' ', ' ' > " " t " \ t . . ' :
. . . I ' ' ,> ' y''

,' .<Ha> $?
. ' .

-
. . I* ./ -& > : : 't-'t.t- .t. :

"
: :

'J.'
. i.

.
.. : r 6n.M.

r.. ' tilttk.Ake. tk.'-
J.

. upperupp'er' ileftlifttt handhe.nand) . 'comer"corner'corner": off'' the checkch ak , but the endor&e-endor.-endorso-endor&e-
x

endorso-
s

endor.'-
I

&..-
, .. 'I' . *x ,

\ "

,

,

"

'

,

. o.
. iwntiiint_

.
nt 'was'* was on this check wherewher

s

myDr'J'' '
r.
rightr ght hand isi8i s how'nownow' , andand-

I

44-

Dr'J' .
, .

-I- I , never expectede eoted any endorsement there.there-

.t

there.-

q

there.-

Q'

.
t .

QQ'Q'What'
What was the language on that check ? A "In" paymentpaymen-

tof
e

of promissory note dateddatecl, DecemberDeoember 28th28th , 19191 19 of RudolphRua lph Weiss.Weiss-

.or

WeiW soso-

or
.

' or wordswords'words-wordslike'- like that--thatpromissory- - promissory note to Rudolph Weiss11.Weise"Wei s"" . ,

.\ H'. -'* .
.

"

. . . 'j', .$1'1 44-

Q.
,,

.
'

. .

. 'I-tf.>' %:
,

t'
. .". I, .'

'
Q, As a, matterI'' ' .

of factfaot you did not place this
. .

de-do-de-
N d-oI' d-

oarre

- ,
/

..
,

- *. '
,N--;.

*} It*$-
: .

fc * ,. ,
t
, '

. . . ' '": . . '" ' : .
j'

,
< if. :t

.
y.
'

.
fendant: ndant under.arrestunder-arrestunder ._- arrest? A NoNo.,. sir.air.,

.
},\\ ". .' .

*

w'-"> \ II-

Until
.1

9, Until what date? A WellWellsJ, I didn't' placeplac him underunde-
rarrest

Under'under-

Well

'

. . . .I'' : arrestarrest.arre at.at-

.fendant

*. .

. .
<&)j..*::

. .. .I YJ.%!

-. "

:
:/ " " Q, Well'Woli' when was he arrested ? A It.It . must have beenbeen-

three

been-

three
, ,"

, threeree or four months after thetho warrant , we couldn't' get.get., himhim-

anywhere.

him-

anywhere.

, COCO-

Ct
, ' . 4

.
.
,

I

,
.
"

"

anywhere.anywhere.-

Q

. .
- =. . t

8"H. -, j U"'
"
.

"

.
:
'

. , Q'Q' Now that is1si s not thethe'the-thequestion'- questionque stion? A Three or four monthsmonths.months.-

Q.

*. Ct:)
. ,

"
,010-

1Q.

ii-

Q
, . ; .

:

QQ.. I am askingaa1clng you for thee timetime'-time'A?' '- A It must be eithereither-

in
1;

rlrl-
i

', ,
. .

in the latterlatt r part of the summersUIIsunrinermer ofof'' last.last. yeary ar or thethe'the'early' earlyearly-

part
early-

parti TV

TVfr
part, of the fall off last yearyea.rj. ; I wouldo ld not haveave any distinctdistinct-

recollection
didistinct-

recollection
tinct

! frfr-

if WoWo-
CI

if

7; -.
. /"./ . recollection , the latter1atter part of the summersWlUDer ofo-r- 1921(r' .:

,' :'; 'TV'.:'f
'

: ' 1921.1921s.1921s.some,.
.

some-som-

ething

some'-f
som-

e.thing

- CI) :

i''" ... .

'
I.

.
..

. .thinghing.thing like thatatj; I really couldcouldnotnot'not-not'- even tell you thatthat.ththat.-

Q

t.*. cc: .

:;
., A 0'' Q when did.didAid. youryo r client consultonault you about thisthis ? A EitherEither-

the

Eithe-
ro

Either-

the

.

o . '

8"o _ . "
the lastJ.ast. of February or theth early part of Marchlarch}? of'of' lastla t yearyear.year.-

Q

*.
.

8""
,

Q%, Between:a twe n the time that your client had consultedcons.tedcons\\ .ted. youYO-uyou-

and

YO-

uand

you-

and

-

:' "

;.;;;. ' -

and the time the defendantdofendant was placed under arrest how manymany-

.times

many-

times

many-

times

.
,

.timestimes., had you seen the defendant ? AA 'I'I should say-afJay.say.-. a half'haJf'halfhalf'-
a

half-
a

: ' '.. t," - '
:
:'

a dozendQzen timestime.times.times.-

Over

.,*. *

.
:-

,, '
.0.Q.
.
0., Over a period.ofperiod.period

:
.

.
of!'

. how longlons? A DpUp to the time , ofot: hishi !s +

. :



r>- s ;

VvV '" - $, . .arrest , three or four mo ntha.a.-

v

. < :

* ' 4

,
' *

. .
* * *

v i * ' ' .
'

* ,
'Q-Q'- Q During that time every timetime'youyou'you' oawsaw thee defendantdefendan-

tit

defenda-
nti

dv1

-H-
iti t waswas a questionqu..tion. . ofot getting money from him? A Surely.Surely.-

RE

Bur ly.ly.-

RE

.

RE DIRECT EXAMINATIONEXAKINATION BY:BYMR.MR.: . WHALEN :aeaK-

f

. Q,, PerhapserhaP 8 I oanoan'can. '. relfceshrefreshref'lle' sh your recollectionrecolleotion a"boutabout" whenw1ienwhen-

he

when-

he
. , .,

,
.,;, heb was8 arrestedarre-sted.arre..- ted.*. He 'was'was hotnot .arrestedarrested., until

,
afteratter he was ar-ar-

"restecl.

ar-

'rested

ar-ar-
r

-
,r *

.
< < . .

%

,

] '

: " rested"restecl.'rested'
. "byby" David GeretnorGerstnerj.Gerstner,; . was heh ? A'' UyHyMy best recollectionrecollectio-

nf

recollection-

is
f:'

is that it was . becauseecause of thatth t arrest thatthatwe-we'we'-'we'succeede-' ' - succeeded.succeedesucceeded-

.in

succeeded-

.ih

succeede-

'f

.

'f'f-
v'ft

'

,
' inihi getting the defendantde endant after that.that.-

Q

.
. ' ,

.
1
.v'ftKf.

Kfi jj-

Q

i" Yi'

.

'
.

Q, Wasn'tWWarnsn't't' it thethe Gerstner'GerBtner'Gerstner'GerstnerBrothers-Brothers.rothere-
.rothers that found himhmhm-

A

; ?. <

'I' ::

;.

AAYes-YesYes-Yes-,-. , yewy * they got him first.first.-

RE

first.Y-

i'

first.-

RE

.
.. . .

4.!.'!
,

REE CROSS EXAMINATIONEXAMDfATIOlf BY MR.J.m.. . MARKEWICH : "17"rIf\J*\ -

' , '

'
: *)

Q, You werewe e in conversation with Mr.Ur.. Rosenberg aboutabout-
i

about-

the
, \

i

{

,
. " ,' theth casecas.case. , and aboutab u , vFiahman.Fishman.F. ! ehman before he wasW 8 arrestedarre sted?

i ;

A YesYe s , sirsir.. , I learned who their lawyer; was.was.-

Q

was.-

Q

. . . . .

&
,\ f .

> '
' 1' , .

& '

' . ,
. Q, Was it1 t before Mr.. RosenbergRo senberg hadbad placed}> laced this dede-

fendant

de-do-de-

fendant

do-

fondant

¬-
$ .

, . ' . .
. .at ";'

:' ; , fendantfondant-, ' "
underunder.under.arrestarrestarre st that you had spoken to him, about youryour-

matter

your-

matter
.
-,

.
. .' ' ',; tii'>! ;;

. -
,. .):r

"
, matter ? A Before PishmanFishman:ii an was arrestedresteda inin.thethe.the-.the'- . WeissWeil.Weigle.. case.caS8.caS8.-

Q

case.-

Q

.
44-

QQ, Before he waswa's' arrested ,in thisth s case that isi s on trialtrialn-

ow

trialn-

ow

trialn-

ow
< <

now? AAWhat-What-
What trial isi s this ,) the QerstherGerstner trial ? '

,O.0.
i\i-

Q .Q Yourou talked to RosenbergRo Benberg about the caseoase ? . A YesYo Bt, sirsir-

II talked withth RosenbergsenbergRo about; the casecaBe a great manymany'
'

' timestimes.timtimes.-

Q

is.*.
' "

. I?

I, r
Q BeforeBeto: e you had him placedplao undorunder arrest ? A In

0r
mymy-

r
m-

ycase

,
, ,

"
1. :"f"" "

",

17"!
,
,
.
.

"

;
,

casease , in the Weiss casecasscase-caseyes., ,.- yes.yes.-

Q

.

"" '' ) Q Don"tDorJ"tDo
r 't you know qeqa a matter of factfaot that withinwi thin aa-

or
t.t-

day
.

. . '

..

"

, , : ., day or the same day'day' thattha Geretner'Gerstner$'}er tner had placed the defendantdefendant' '

. . .. . '..r.. .r.,'" *' . !?



'
i'' .

" '" ; 5S'v3v5S'v3v-

U

''** * n of 'jMtrf' ryM wfiMqriiitf *.

.

' r. " ,7'1', ' '
. # *X6-X6-

had

IWB&U.&# -

.
.

"

-

: :;:
. , .

U H- ! I j.
-

, ' : .
.

"j." . ittn&er
,M*
_

* ," "r&". , ,
arrestarre.t

.

. youy u had; . also , placedplaced him underundeir arrestarrei et"et"-

words

?"
t ,

,
*
':
:
_

<iohtoat
{."

tft: kaewbew tfeat.tlla t.. .
" " " ,.

r....
.. .

fcJr, , ..- > TT-

Q

'
.
" -

Q,, In other words whanwhenmen heh! was bailedbailed. ,. outut'ut'on'

on tiiethe'tiie-

charge

tithe'-

Q

; '

chargerge.,. here , as he.he. was.was.leavingwas ., leaving-leaving.leavingthe-. the TombsTombs he 2..was2.was.

was Plaplacedd underunde-

rarrest
unde-

rarrest
ee'p-

c

'

arrest ? A Yes sir8 r 'II learned thatthat'that'the''
.} . "

> -, ,
. thethe'' detectives toldto d mem-

ethat.

m-

eth

' ...
; : ;

t' . ,.',\-
' ' .r . .',' .

that.th t.. ' '
* . .'

. : ?} '
.. '' . .. .

,

'pc

" . ' ' . :
. '

.
. '..." 1.)1.1.

. .
. .

.)1.11.1)'
{ill-

'
.
:f..'

. , . ' , , : , , , Ii - 1.-1.-$, ,' . ) ": .\ - ? , ., te' .' ..,.' : '.,f \ '
_ : "- P 'l.jJ' . \.' , \ \. ,. ,: ; :"

, ,
Q On your charge A .Yes sir.-.r..-" /. V '' "" " :-' : - '. .i.-

if
> . ".' , ;'i: _ .

. :
. .

_.
.' . , . v( ;; <

. . . . --f-
-

> /. : . .
"t.f""

.
: :.t. .> , -

:
. . . }

. . > : :
.I'' BY MR.Am.. WHALEN :; .

: .
*

. '
. .

. '.' , '. -, . '
. Q, Have you got that check of RudolphRudo h WeissWeise for.f'or"for.$2500for.2500'

."' *$250050b ?
I

./' . . .
; ' ,ftft-

Q

isisAAAThe-The.Th4t.Th4t.-.The.
.- DistrictDistriotstrictDi Attorney ofof''

"

rr.r.r..
, ,
.fl
.

-- Attorney Kings County has it.i i..
.' ''11-

t'-t- >'
.

, QQCan
'

Can'Can-Can'- you state when; that check wasas paid , the.the. checkcheck-

f

checki-

s

. f.f ;' -

,, fcf-

cH5'

" '
.

;
/ ' .of. o 'f''f'$2500$2500-$2500f$2500f' "-$

. thatt at WeissWei8Weise gave the defendant ? °

' / ., , '
: : ;

.

.,.

,

"/ .,
,' .

"

-' . ' THE COURT : How canorinccn he tell.toll., I,

.-
. . - . .

,}

;
!'

:;* , f\fM;
\

,
;.; .?. < :M'" :. ,

"

. ' MR.JlR.. WHALEKWHALENWHAZEN : IfIf'' he has seen.it.enit.sseen.., it.it.-

THE

. ; .
" \ ."..:

.ll#: . .,

. . .
, ,:

,
.fl1."

'/ , THE COURT : That would be hearsay.hearsay.-

Q

. .

'
-

*, ' :.. . ,
"

.
t , ' , ,

* . '
,

*.
. ' *"*-.

.- .I '
,\VBY;: y MR.me! . MARKEWICHYARKEWICH : .

'
.

"/>: e"
t.
" ""

V

'Q' Q, YouYou'You'were
'

were inn the Magistrates'1lagietrates'' Court at the
.' time .'

* ' , *

1-1-

r

H5'
-

' the defendant wasw8s'arraisned.w8sarraisned.' arraignedarraigned-arraignedon.- on the QerstnerGerstnerGer8tn r charge ? AAWoANo--Wo-No- ,

sirs,1rair, , he.hehe.did.._ did not show up that day.. The People forfeitedforfeited-forfeitedhis:Cort.i. ted''- hishiehie.-

bai'

his-

bail.
'

bai-1.bai1.-bail..bai'.- -'],. .
'

. .
'

.
' ' "

. . . - \. .o * : i :* ">* '

. . ;,
.Q. Q He.He-He.- did not show him? A He did not 'come.' come.come.-

Q

. " ' '/ ' '

Q .YouYou. know the defendantdatendant v/aswas/ bailed out? A Yesysir.Yesysir.-

Q

Y.Yon,. . sir.eir.sir.-

Q

eir.-

Q

.

Q, And placed under aarrest1arrest'srre sty' afteratter he was bailedcailed out on.onon.-

.the

._ ss-

the

.: ' . .
.. .

.. '
)
1''

.r :> '
. ' ..thethe., other charge? A I heard aboutbo t it but I did not know.know.-

Q

k ow.ow.-

Q

. : ,
:

< .
-

. <

Q,, The reasoneason he didn'td1dnl.t'. showo'W'' ' up in the Magistrates'Usgistrttes'! ' CourtCour.
'

,
,
:J"J"o-

.

"

.
.
.

'" , "
.;
'
,
.
:

. ", ;}
.

. , . . , ..
>

.. . .. .
. . . . '..

. .
:;

'
"

,-o.- . ' .,- M'' > ' - "'Of' : . ' ! .. .: 'j>;ja



. '

MHlft'iMHlft'i-

T'waa

'

.

, -W-

T'waaWas.' becauseb4eauss you had.him11ad.had.. him-himhimUnder
-
under

. .
arrestarreiit in your charge ?

: IT '" '
,

T3T-

3JlTWo

,

JlTWo-JlTWosirA'':pl1o - , - sirei ar , I don't' thinkthink.think.so.,. so.80.so.so.-

MR.

. . ' -
.

. "

IKR.MRMR.,. WHALENWHALNN }: NowNowyour, your-your'- HonorHonor-HonorI-,, I am goinggoing-

into

*oe gogo-

into

go-

into
&

into another transaction of HayYayMay 27th , which isi s a monthmomonth-

subsequent

:th "

.

B'OB'O-

y

B'O3-

K

'
-' ff-

subsequent
JJ-

subsequent, *: rff-
i4

1:' subsequent to theth date alleged ininthethe-the,- indictmentindictment.indictment.-

MR

*..:
t

.

.

i-4, -'
!
"' "1 -,

,

t'
,/,

\

">
.ryw

.

"

MR.MR: ., MARKEWICH: : I object
,

to
II-

MR. that.that.-

THE

..1'. n"-n-

"wi

!
, ' -

.
, .', '', <l\\ :

, ,

,
\1\wiwid-

V1"

l1
}t&'i&;

,
;:;'

'
:

THE COURT : I have looked into these authoritiesauthorities-

that

authori tiesties-

th
--dV1 _f- - *;

' , ." q' j\j"y\!
" , >"y" ,

'
.!.1'

.
-... *

:
I

. ' '
,.. :; .

" /
,

>; /;
" . thatth t you have produced , and there isi s only'onlyonly-one'o'

- onee apparentlyapparently-

that

apparently-

th

': "I. * *** '
,

"'
1.-1..,-. ., ' . .'

,
"I'"I'i-

.
"
-i.- .

'
. thatthatisth t -is413J.- . IS withwi th youYOu'ybu ' , and that isi8i s the caseasecase in the 60th80th HewNewNowHew-

York.

New-

'York.

Now-

MR.

, "
,

'"

.
. ,"r"W" ,

,

, , I
;

, .: ' York.'York.'
: . .

'

, .
:

. ,

,

; -

,

. ' '
.

>

.
. , ,

' /' . 'MR.1m.' . .
MARKEWICHUAR WICH. .

: The Mayer casec a so ?
" ' ...

'.
.

. '
, ', i. . '.

' '. .
'J* : : "

.r. '
>

' , ';4'' .
- COURTCQURT . .

"

;
,

>. v( / THEE : Yes.Yea.. "
.

' . 4 j"j"-
it

".
"'>

, '
,
: II-

I"'"it<I"
.{

.

':\
:

.
,:
'

.
,,

:
'

: ...
' .MR.,1m.1m.MR.., . MARKEWICHMARKEWICH.:. That casecaso would not apply to a caeecasecaee-

like

caee-

1ike

case-

MR.

" "' . . .. :. .1.1. like1ike this.thi s.s-

.1m.

.
, ;

J--;
. .. , MR1m.MR.,. WHALENWHALEN' ' : ' TherdtheMThe rd isi 8s thetho same principle involved.invoJ..ved.invoJ..ved.-

YR.

involved.-

man

.. .
{ ,

.,
:, ::...

-:

,t. . . .! . . ' "(
-.. .

; $-::.h.7
?
:r( .'

,
' MR.YR.. MARKEWICH : You want to show what was in a

. ' ,; . , .
I

.. . ' "S . .
'- .

- ' '- .manman. !, sBa mindmi at.at. a prior time by provingproving.,. aa.. subsequentsubBeq erit act.actact.-

That

ot..,y1 " ' - -"
,' ,'J'J'j{ r *ffi-y "

.3K1 , . ' iyiyH:--'j-- '-H- '
1-;*- "...*,,r"r"M"' That-ThatisThat-Thatis- is not logical.10"'ical.10ical."' .

..' / M ,.i1x,-: . >) -

x-.-,

k.\?
.
. " . '. THEE COURT : I am inclinedinc1ined tot agree with you inin'in-

that.

in'-

I

in-

that.

'

) -t-t-

ii that.. I think fortor the presentpresentIpresentlI shall"ehall'shall"' sustain8uBtain thetho objec-bjeo-objec-

tion.

objec-
M

objec-

tion.

bjeo-

tion.

-
.

M... . :- .-, ".O0 ' . tion.. In the Mayeryer: case it waswas a casecaee ofo-r- 'getting'gettin goodsgood!! byby-

a

by-

"a

, .
,

:\t "a
" a falsefalee written statement and while the case , the bankbank-bank-

ruptcy.case

bank-

ruP

bank-

ruptcy.case

¬-
I, }1* : ruptcy.caseruP J ., case.,. was onn similar goodsgoode were obtained later.latex-alater.-

Is

latex-

aJ

later.I-

n.

:

,

-.
,
: IsI-

sIn.other
J,t

. In.otherInIn.., other words they werew re realyrealy both going on at the sameSaInGsame'-
V

same-

time

t ' 'V'-

Vtime

'"

. .

' time: , goodsgoogoods-

a

goodswereds were being furnished on memorandum.memorand. I-I.Ithink-. thinkth nknk-

r
:

. .
, . ' , "" .. .. .ii. .

'
.

'> : .l'. ': .
r\ . ,

"i" '. a' ; . "-
. , , "": 'v."i fc X . '< 3'' J <; 'v. ""J." <. 'r'' ' ;:



. ,

* v/
f ">' thatistiiati.i'ethat--

.is' a differentdifterent transactiontransaotion. from titike* one ofo't' thistthis-

sort.

i8 I'
' .IkV

. .

( . sortsort.*. There isi s undoubtedlyundoubted1y a good deal ofor authorityauthority-

onon the other side that holdehoidholds that subsequent"subsequent"" transac-transao-transac-
i

transac-

tiono

transao-

.tione

transao-

.tione

- .

i

. tiono.tione. are not admissible.admiss'-ble.'- . I think forforsfor.. the presentpr sentsentatatat-
I

at-

least

at-

least
oQ . , " ' " "(

..1I ;
.

.; :
.

-

least I shall suatainsu'atain' the objectionobjec'tion.objection.objection.M-

R.

.'
*. . i -.

'

. ,,
I} %,

.

,;( j>

.
II-

m.
<

:.4.

1tfJ.-1tfJ.1tfJ.-
.4itr./itr.-

7

**
-

:,'/. '

.

'
MR.m.! . WHALEN : I offer in evidenceevidence'' thisthte transcripttransoript"transcript'transcriptfr-

om

transoript"t-

ro

transcript'M-

B.

"'
.

" " ?
.

,:"i" r :
,$ -' '' *7* .:., .

\
..,. . ( J1 fromfromthetro -the.th8-. AmericanAmericanTrust-Trust.Trust-. CoCo.Co.-

MR.

*.* .*< :>...srsr-

v

\ ,
t

' '' ..1; .

MR.MB.: . 1CARKEWICHUARKEWICHMARKEWICH : If your Honor holdshOfds now that therethere-

has

thfthere-

has

rere-

has

.,

, . .. . i'' I

\ .
] has been: a prima facie case establishedtabliehed then I will putput-

the

put-

the

put-

the
. .1.

- '
;, ." .
' the defendant on the stand and thesetheBe things can be provenproven-

by

provenT-

HE

- 'f.
...

, .

', t''
-,

. ' .

"

-v
,

, :

. by him..
- < : ',

'
", *. ,

'-

*:; M'I/'t/.. '

:
' . .

'
' THE COURT : YesYea , I shallBhall hold that a primaprima'prima-primafacie'- faciefaoiefaoie-

case

facie.-

r

1\ VV-

v

\-

.'I'' ' *

( .
->

1

"

.
p'' made outout.

.
; <

' "
case isi8 , *.

"; . ,

. .r,.

.

MR..m.11R.!. . TOIALENWHALEN : Then I offer thisthi a transcript ofo't' thethe-

account

the-

acc

the-

account
H''

. . accaccountunt with the AmericanAmericaij Trust Co , betweenetween AprilApril.4thApril.4th-

and

April.4t-

hY

.4th. .4th-

.and

I (v " *\
Y* (' ir\\ :

,

.
. ,

"

'', .andand-and.#- MayYay 14th,1921.14th1921.l4thJ192J.l4th,1921.l4th1921.14th,1921.M-

R.

l4th,1921.M-

R.

, . ..
i ( .'.

: "
"

\
tt
,, ' ' "

MR.. MARKEWICHHARKEWICH : .1., I do not consent to allow this.this.-

to

this.-

to

.
J ::' jt'' * \'; ;

.
4'1 ::

.
.,. ;, jt'i?t.,>, ' i "

. .

Ii

l
:

. to go in evidence.8vidonce... I would rather have the defendantde'tendantdefendan-

ttestify

defendan-

ttestify

'

'.
. ,

.

,
"
' testify to it.it.-

MR

it.-

MR.

it.-

MR.

.
.

I

MRMR.*. WHALEN : I wouldwoUld like to say to the'tho' CourtCourt-

think

Cour-

tthat
/ "

4 ?.

.
( . '_._ . .that-.thatthat.-. II-

qU8ation.

think I can find someBome authorities on "thisthis"this-

question.

"this-.that
"

this-

question.question.qU8ation.. I cannot recall them justju t now.. There isi8is-

one

i8-

one

i ss-

oneone authority in CorpusCOrpU8 jurisbutjuris.juris,. but I was not able to findrindfind-

.it

rin-
djt

fin-
dit

.

.itjtit. , relating to the admisslbilityadmissibility ofot subsequent transtxans-trans-trans-

actions

txans-

a

trans-

actions

¬-
.: '

actionsa tio B in cases ofor this kind.. I will 'close'close the case foror . ..
.

.. .,
'J"'J"-

dio

' "

. , , .f.J. .-

fQ

.f-

I

.f-

i

.f-

J

:' _ _ -"= -dio-- -



? WftWf-

t6

?
.

167 ,!

%&
-6-- - fVF.OlV.. . V "' 1

" 'it * " ' ' '
t.tht.-prtttnt.t.tht.prtttnt.. .

'- A . ,
-

. .

* , .
" ' .H--H-

THE
*-

THETHKTHZ COURTCOU T : :;. ThereThey: are authoritiesauthor! tie
,
bothbothways',!

,ways,
.

,81
,

, butbut-
t

but-
y

but-

in

t
'

t _

- ;:y

, '
,

, , -

in the absence of01:, some80me furtherf"urther" dlotinotivedistinotivedistinctive authority'authority"authority'-

in

""
:,
'

in NewNew.York.York. I shalleball hold them 'lnadmi
'

inadmioBible.inadmioBible.M-

R.

inadmi Bs1131.asible.asible.M-

R.

..
. ,o0 , .

. MR.1m.. WHALENWHALENThe: -TheThe- only reason the evidenceevidenoe, was admit-admit-

o

admit-
v

admladmi-

tted

t-t-

t

-
" .; .'

.
' '

.
' , '

" ,

. :: ' tedt ciciin'-in'-in ' the 80th8
ov
th HewNewNow York wasae ohon the theory of showingshowing-

.intent.

81iowi ,

.
;

'1ti.
: :

, . .
. . nn-

THE

. ,
' (1( .i J-J-

f
;-

'
,

"
"

. . ::' f:" " " :$
.. $\ \':}

v' .
' .intent.. . '

.

' -" " ,
'

. I::. :J'
'

'; 4: ' '
,

' '
. .

: : )!,, . J-J-

J

-: : . .
,,
.I. ,

'

. . ' I " 'K''-" " *'" F . . .' .
" . ., , .

J
.,-: .' THE COURT : As I say in that case , the finalfinal-

bankruptcy

:
., ." ' . .

- .1./11.1/

,
. :t'' :

bankruptcy had consummated the transaction , thetho'the'tho'goodsthe'goods' goodsgoods-

haying

goods-

having

. , .

.

hayinghaving been obtained by a falsafalS8false financial: statementstatement-

and

tat ment
, ' .

-
' , and the bankruptcybankrtiptcy did not occur until afteraft: r both transtrans-trans-

actions

trans-

a

trans-

actions.

¬-

actionsactions.a tions.*. They were , thorforethertoretherfore,
, as I saysa ,. reallyr a11y p'ro-pro-p'ro-

i

p'ro-

greasing

prpro-

greasing

' -

greasinggressing at the'the', same time.time.-

MR.

time.-

MR.

.
i

,
.

MR.1m.. WHALEN : TheyTl-oy?- trefewere differentd1rrer t and distinctdistinot actsacts-

and

acts-

and

acts-

andand the only distinctiond1etinc'tion' is thathat they were businessbusiness-

acts

business-

acts. acts performedperro ed by one companycOEpany in.. one line ofor business.Butbusinoss.Butbusiness.But-

I

businoss.But-

I

busin ss.Eut.
.

" I can showahow similar transactions here althougha1thoug the lolo-

cality

10-to--10-

'r

to-

Cali

¬- '-
. ' , .

.,;

' 'r

' calityCali
: '

ty may: :be::different.::: :
. '

'
.....

.

,
. .
.

; .r.
". MR.. MARKEWICHMARKFWICH : I object'object ..toto. that.thtt.that.-

THE

! . VVT-

HE

"
\ '

THE COURTCOLT : . I have ruled for the present any waygrayway.way.-

HR.

*.:
" '"i

...) MR.HR.. WHALEN : TheTho People rest.rest.-

MR.

.

'. MR.YR.. MARKEWICHKARKEWICH :; I move ifi1"i f" your HonorHori r please for Ahe.thetheAh-

edismissal

the-

dismissal

.
-,

dismissal of the indictment uponupcn the.the., ground thatthat.thethat.the-

People

.thethe. .the-

PeoplePeople have failedCailed to establishe stabli eh thetho case.case.-
Motion

case-
.Uotion

case.-
Motion

.
, I MotionUotion denieddenied.*. ExceptionException.Exception.Y-

R.
Exception.-

NR
*. , .

,
,
.

j
'

.
..

MR.YR.NR.* MARKEWICHUCEWICHJi! : I movemoverorfor-ror- a direction of a verdictverdict-

A

. .
.
. .: ' -> " ; :. 'd' i

.. . - . ... ' ' - -- "'. ".l'.3I.l3I. .
-

A . _ __ ,. ' -"



1

"

,'.-. of , acquittal , 'ifIf' youryour Honor , please , upon the groundground-

that

ground-

that
t"",

that: the peopleTiavepeople-Wavepeopl - av taifailed.d. tot9 establisho"stabJ.1ehostabJ.1eh"

. the'the' case "beyondbeyond"beyond-

a

beyond-

a

"

a reasonable doubtdoubt.doubt-

.lotion

*.
o

' Motionlotion} denied.. Exception.Exception-

.vXA'

.
. . .v' Vi , " . ,. .' - ! >'l'i :.: ; .' : II-

Yr.
- A, ;.H..

*

::.>' .
*. '-

* * * - * ? '
"\

" 'Pi' "'j'I"'j'I"-

I

' '
' "

K.X"r: " ' "" - Mr.Yr.*r-rJr-
Ok

-. HarkewiohHarkewichJ opensopns'opns'the? the case onn behalf of the 'P'Poo-Poo-

S.v

- , ,-vXA'vXA'K.X", _ - . .,0-K.--X"-- - -. . :. .. ... \I ti-ti5i// '5<r ', .
.', -;. . *. '\ - . .Ok * ;

. .-
. ." -

,>" , :,"M">&.f-*:. ':-,' '. *. '; :: *# .
' . -

, :a-w-
:, ':.r..

f.r.
-S.v-..tf .:(

,"-_' . j.Z'pl,
>

.;.*vi' ; 'e'' ' '

. . ,ple" ?* ii-

The

TF{: , ' aTi,7).
. ' .

. . - . .' 1 ; ;' '.
> -/ r'v-1--' -'' -

, - 4 :
:
' *1.*

: \; .
' >: : ; . .{ : :

. . . . ,4
. - J-- fw-f-

wThe

- . / ' ' -
]

. " , .',
.

.
.

.

"

" 4
'
.,

1.

:

. '

' '
'

. . ' (-The(-The-The- Court admonipheaadmoniphesadD ni heB the jury.jury. calling theirtheir-

attention

their-

at
their-

attention

" j

;

. I . . ' . '
...

r attentionat ention to SectionSeotion 415 of the Code of Criminalcriudnal pro-propro-

codure

-;. J,J-

csdure

.
I

I

. \
".

codurecsdurecedure and adjournedadj ourned the further trial of the casecas-

euntil

cas-
ea.

casecas-

euntil

r

a.-a.-
until

.-
. .

,1,
'

. . until Mondayonday morning , JanuaryyJanuaryJanuary? 9N
.

192211922s22 , at 10.3010.3-

0oclock

10.30-

o'

10.3-

0J

10.3-

0d

10.3-

0i

10.3-

0U

.

oclockclock.o'*' *. ) . .

J

. . '
" \

. . .
. :

"

.
., .

, . .

.
. .

;s

:: ijI , .-' : " .. .- : ,.1. ' : " .
, /
- i{

.

':#.;1\1-

71

1
\ . , . .f.. . : -

"

n ,

-. " )
... , Ov;;.

- ': = $ iV;:>.: -
.

" -: ' 'ir'
.

;! : "' 71: : ,/

I

.
z

-}
.

,..

d'
1 ; ..! "

, . ,<t , .
" , :'

tt

t :|t MHMagK MT

UV
-;- & 11-

'S'
'

1'1'M-

M

'S'' ' 1
1f.

. : /f./,.
; .

.
.

! :1:

.
...
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.

'
.....

l
. . .

.
.i>1.1.. .

.
. ...... '!

..
!/!.' .
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1,

.
}
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't1 * ITew:I'.w'York.'sx'. YorkYork,. January'January' 9 , " 1922.1922o1922.-

TRIAL

1922o-

wore

.,

... .
( TRIALIAL RESUMED.1m8UKED.RESUITED.. ' ) .

J ll-

.i'

R11 XTUU"DUD"' --D-3
-

> OLPH0 L?.a. P 11H WEISSW E I S 8S , a witnesswi tnesa fortor the People.ople. , . recall-recall--recall-

ed

rrecall-

referred

c l-l.-

d

---

.i'. ' . ed.de. d "byby" the.th.the. ., DefenseDeien... *., :
,

' ,'" ,
. . .

'
.

' '.o. i *
. . ' *,., . , ,' ,

.
\c*\ 'o-f- ,

. . BYJ1Y MR.XR. MARKEWIdHKARKnIdH : -
'

.
'/. : , ". >

. V-V',
. * '. - * J, .

., .
. . " : - . .

I
'

"
. . ' , "' 1 I

,
( I\I-

Q.

I .
*, .

,
I

'I''
:;

'

i{
, ;"

'
QQ.., Mr.. WeissWe is.. , when , you testifiedstitie1te ! fortor: the PeoplePeopl ,. youyou-

e

*: <

.
-

J
,. \

"

.

, * . ' .
' ,

*(&-! : , , ,

preferredl
. 'r.referred'

.ferre ct to a 'gertain',

Acertain contrivancecontrivanoe , ororslotslot-slot,- machine ? A.A ., YesYe's.ye's'
*.,

: y' :
.

'

'. 4'"'
,. : "

Q( , .
AA.A.sample,. sample ofot which you had received ? A YesYe s , sirsir.sir.-

Q

*.
. *

,
°

--
- , . '"\ ' .-

"
., Q,, 5romvtheJ'rom'

...th.
, defendantdetentlaDt: ? A Yes.Yea,. sir..

., :. , ;,
"
>
,,

" .\&
.
..... ,

.
. *

';;4.
1S
. *Jl* ,<

--
*
:. r; Q.<l. Where is.is. that samplesampl nown w? A 'I' I believebelievGa:.a. .det'ec.tive.d8t'8.d8t8. :

'
. iv..

, ': . .% % , ,": . " ' ' '
. 4 i"C; .' -,

{

, ' . _V' overr r.in,13roQklyn.rin13roQklyn.. in ,
Brooklyn ,. DefectiveDet: otiye Casey hashas.. it.it.-

Q

t..
fc'""

'.
.:
'.'

"

.

.
'Q' Q, , Is it a similar contrivancecontrivanoe? A Yes ,

, sir , t1thee samesam.sam-

ethin

same-

Q

.
' . . '

. thinthing I* have.. ( Referring to a slot machine produced in courcourt.. )
. ' t'' <.

' ,
',
:- '

, Q,, Did you have a talk with MaxlaxMarc]
,Kessler since ? AA-

those

HoNOXo.Xo.-

Q

%.*

, :" .
.

Q, Do you know him? A HoXo , sir..
'

. ;'i:, ,

*:'
*

.

* r

'
.

. Q,, HowNow 'wawasB therether any gumSum shown to you whichwhi ch waswaa usedused-

fc'

use d
. ' , ." . ' .'II.' " ,

Q:'/ - -'and',
and manufacturedmanufaotured by the PeerlessP.e. l.B.. . AutomaticAutom tio MachineKachine GoCo.Coo*. ? A ThereTheraTher-

et

There-

Q

-

.z w&&' '
_ _

'; ""
;

_ . &i '

'
' -/ 'ware'JIarewore' about five"f'ivecfiver' ":, or sixBi pieces.pieces.-

Q

pieces.-

'and

. X-X-

Q

' -
"-
"

' '.
.

Q,, SimilarSimilartoto: these ? ( Showing witnesswi tne88 pieces ofot\gumof'gum\' <, gum)

'A' A Yes , sir.sir.-

Q

sir.-

Q

.

o
.' Q Do you seeeo .the._the1.e'1.e1.e'.1an10

.!
'

.1an10.
namename"Peerless! Peerless-"Peerless'- " eerle S8 Automatic MachineKao1rlne: Co.. ", "

' A There were five , or six piecespieoes ofot gum in the machine , thethe-

sample- sample8 le that heh'e' gavega.ve. me.. . . .

. '

QQ.,. Were you toldto 4 whatwh t theyt.1ey.' couldcou1.d.cou1d.cou1.d.be. . "bebe" used: foro7l! !? AA.. Whrr.re'. ' '
* *" *

'
. : '

. "theS"
those!! machinesmaohines were?

J
. ,

.
, it . ., . . .);

, ' . .
Q.Q. . Yes.YesY..

-
. .* ., .AA. ThieyTheyT1i y were

,
'il'

installed.ininstalled8
_ all d.tn., ,.in _ different!r 4! . ...t.

theatrefjhintheatresr:, l.. *". , :li'' .
. 'l' - r -* . -* '*ir? n - . - - **r, v " / -

"
."

, " :"
,

," _ _ _ ........J..J-

J

.-

JR
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.. '

7 . ,
.

. . .. .

. '' " . ,
I...

' ?
.
: : "

.

r ':0: t f.-\f.I-
.

..-; .\

' ,::'
. ,
:
.

., .r.Y'.Jersey.
.

.
.
. : ' axd.. isirl f..t..ri.fisteriss... . ., . ..

, / - ,' . . ,-; _

Q, They.Y. wr.were. .etlyne. stly lust'aUe.installed' .', he-hetold- told you , initkeatreinitkeatre ss-

q

i .
I'' : .

agaiR8tagaitetagaiR8t-

Q

the Hatsets .z?. A 'Ye.'Yee' . , sir.sir-

.sir

..'
Q, Were you told, that there were three kind.kindskind.-

I

kind-

.Banutaoturacl

. of machines.-.4xs'machines.4xsmachines..4xs-

'Q

machines..4xs-

'In

.
-. * '

I -e Banutaoturaclmanufaotured , oneone-
I

onetortorfor nlnickelskel.. , dime8dimes and penni.pennies. .? A
,
.pNp. ,

" I - 't' ,
, , ;\ , )

.'he' told . ,
. (

,
\ 'iX'only -- I . .
..

'
.: 'ij.

, , . " \; '!f
Q, pend1n8 upon the ditr.rerit. co n8 used? A .Ko..

.,'
"

. "

. ' .
:' ) .

-f
'i"

-

'
ff

"

, " , ' . . . .
../

, stirsir ,
-

,he oonlyr .told'told.' me about"about. ". ' the penny machin.machines.machin.-

t'

machines.l-

b

. ..
..

" ,

'

,

J"
'jIJ"
'jI-'

"

- ' . \t'lb\ ' ' . -. Q, In addaddition!. tion to youryour conyconviction! otion torfor a11duoabductiontion youyou-

oonYiot.d'tor

you-

Were

"

...
. .

".
.
'.

.
!: : werewerej-

. . oonYiot.d'torconvicted'. ' for laroenylarceny were you not? A No , sir: , "}
.., . j. .

r\\ ; '
. .Ir.. "-

Did'' work for named ? A Who ..."' : " Q, Did'youyou a man WeinbergeWeinbergerr ?
\ 4

. .
Ya' .

, r
""V'.ye ,. . .

...
:

if
:.tJf

,
:
.
,

.

"

. Q Weinberger , a pawnbroker? A 'Ye8'Yes' , "ir.air.."ir.-

Q

air-

.j

" .
.

.

' II-

I'd
r.. \
I'dj '= Q . ' Were you .ntsent. to caSh a check torfor the sum :otof $400$400-

by

$
.

{ > by Weinberger to the bbank ? A No'Igo' , slr.air.slr.1-

"

.

,
.

' ; \-1"\
-
& " . '

. Q Were you aoousedaccused by WeinbWeinberger-Weinbergerofrger..- otof stea1ingstealing .00$400.$. inin-

JULIA

.opi.

. ?:.
'
' . .

.
, :

,,
, , " '

. , . . .
: ): , . :t. . ' <; aBh ? :

, . . - .

;..... ..
..

T { . . .
., ,,

= :< j.t ' , ' ; .

,

'J' '
'
,

.

"

'
- . - , f ; I . :

.
; . : : ':'

'
- \ MR.. !fHALEN' : I object to that.. .

: ,
: . JJ-

Objeotion

"

"

,
',.

.
: ;

: ' :1:

'
.
.
.

-<

.
","

, ' , r .
' ,

' THE CamTCOURT : ObjeotionObjection sustained.sustained.-

z

. You maymay-mayshow,-
, showsho-

wPlace

} :

.
..

z:
.

:1

'

'itif' : he has eveverr been convicteconvictedi or itif hE! .really-'really.'.reallydid- did it.it.-

manufaotured

.
. !: , '

'
, . Q, Were you disoharged by W.. nber 8r? A

,
Up t sir : I

,
':0:0J-

'

: '
. , , : lett 'ot'

my !Jwn accord.accord.J-

IR.

. ' .-..
. . . ' ,. .. : i . ;

JIR.MR.. KARKEW1CHYARKEWICH : .- ThThatt isi s aU.all.. .-
.

, . ' of -
'JJULIAU L _I A IIBII 88HYANH J[ A 1l? 'aa witnes8witness oalledcalled on beha1f'behalfbehalfof' .ot-of.- .ot-

the
J''

' the derendant.defendant: ., being.being.dbeing., ddulydulysworny 'sworn-sworn'- , testitiedtestified a.as. tollowlIfollows: :
nono-

h

.
( The witnes8witness states I 1.1velive. at 133 St.. JamesTamesJames-

PJ.

Tames-

You

PJ.Place-PlaceBrooklyn. oe''-, Brooklyn , withwith-my'my''- ,' mother and my hu.hu.band.husband.husband.-

a

.
band.. ) 0

" .
" . " ,

h 'f' '
_ . . _ , . .

...L-. - _ -: . t" - "'-> c _ " "'- - ' h
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.>BY>Y _]! .0. . JtUlXWICIlliUWt-IC ( ii(.. "

': ., ' . , " .
"

'
, : < <

;" ' , +

.
: . '

, ,0
. ' ' "

: : : .i'
, 'b"" :

, :
" ; _

, .. . ': .
; , : "

" . . r ,
: , ;. . . ; -:, _ . . '

., .
: i Q.Q ., Xra.lire.. , :11Ii: elsman , 'are' are yoyou

.
the wit.wife. oft

,

the.the ., 4etendefeadantflarrydefeadantflarry-

Ti

:

.
ntHar.ry,

'
.

I

,
l""

.
'

' Ti:r1abaansban* ? A Yes , sir.sir.-

Q

.

Q, How long are you.you.married. married? A Over.to.urOver .four.
. years.years.-

Q

years-

.r

.
r

e , Q Have you hildr.nchildren: . ? '* A I have one child about a yearyear-

old.
.

.
}

"

old.14..
.. /

..:
-:

. Q.Q.JTowq ., JTowNow did you attend the public'' schools in this city? .
.

. oJ\A\. : ,I -.. did.. I graduatgraduatedd tramfrom PP.. B.. 180 JlanhattanManhattan , and .then.
.then-

I

thenthen-

Iattended
.

I'attendedI-attended
I,

'- thathe Washington Irving High School'School ' tromfrom wh1whichch II-

graduated. ' .'

. .

. graduatedradua ted , and then II-

School

vaswas graduated at the Brooklyn, .
TrainingTraining-

SchoolSchool tofor' teachers.teachers.-

Q

.

Q Were you a school teacher employed by hethe OiCityty otof NewNew-

York. York? A.A
.

. Ye.Yes. , sir , I was. . in PP.. 8.. 18188Manhattan.188Manhattan.-

How

,Kanhattan..
.... : .

,' ; ,
A

,
:
,

!
'

,

.
Q How lon&long&.. were you a Bohoolschool teacher ? A For1br six years.years.-

Q

years-

.Until

.
: , : (

. ,
'

.

\t\... ,
;
'

'.
' ' .

Q UUntiltil youyoufere\ferewere\ .marriedmarried. ? A Yes , sir , until IITas\Taswas\ mar-mar-
t

mar-

Where

-
'::: : -' .i. 'd.'

.
.

" J:' ' : :;.
' . ' "

'f ...'
, Q where did youyou 1:1'Ye"live-livebefore: ' "- betorebefore

. .
yo'uyou' went to 123..St.123St.123.123.St.. .St.. JamesJames-

Place
.

.
Ji'Q. i ' " '

11-

i'i''

(
;
.:.

'.Place., Place ,
,

:Brooklyn ? : AAIt-I-

il'Yedlived: ' aat' 861.861. EEasterntern parkwParkwayY'' ., there II-

occup1eftoccup1eftoccupied an eight room apartment.apartment.-

Q

.
. '

Q How long did you 1.ivolive. there ? A Ter.thr.OverthreeOver-
.- three.. year.years.years.-

Q

...
I.
I.I

.

w Q, Youou took tthatt apartment when'.when',. ' yoyou married ? A YesYe s , sirsi r ,
I - .
I

I when I was married a 'tewfew' weeks , then I engaged an apBtrtmentapartmentapBtrtmen-

tw

apartmen-

tcoise.telyco.coise.tely.. ,.toly trnish.dfurnished. , every Bingsinglee room.. .

.
, \

, q, What was the approapproximatema e cost .ot._of the f1irniturefurniture that"thatthat"-

you

that-

you

"

, :

you had in your apartmentapartment-apartmentA? ,- A Well it was worth between'between-betweeneight'- eighteight-

hundred

eight-

hundredhundred .:..
... _

_ . . .
"'- -y"- y".o" " " \.o\ .JY'.C-"U.:

- . ,



t.. ' :. " . . . , .,
1"" ,

, 1Aat vas.. 1Mthis' ap'r.ximat0apr.ximat0.,J}'rex1..t.rex1t.. .. . as.. st."? AA.,. .t.ntwr.n. _. .1ekteight. 'Mi'aid'

. ' , " .
ff-

ten"

tel'ten' thsusasld.. , ''Aare'.a.l. ;. au, inollillCincluding: what 'hehe'

, pa14paid ferfor !l1irour tani-farni-farni-

ture

tani.-

J

-

.J

. .
tturee anaand tlHthe .ecl.cU.ngWadding.

. . trip t1w.tthat. we get because Qurour placeplace-

was

))la...
"

was ccompletelylete17\tu1'f1iabai\, furnished' w1twitls'' r.ug.rugs.
. and mahogany :fUrniture ,

.

8-- Amerierlcancstn walBut.walnut o. ta.1Jletable. lampsaBlP .,
.

flooror lasp8.lamps., piotur.pictures. . andand-

also
. . , . . ' . ' ,.H.

.
"

.

. aisaalso .leloctrleal. ctrieal app11appl3tnnesnQ.8.nQ8.. ., outt glass and everything ; thatthat-

made

. . .'
' ,

"
,

<.f ' "
. fl..

. I. ' "
, , :

. ,.made a c.pletecbmplete. hom.home.home.-

Q

. . ' . '
' . "

'J'
. .

, t f ;; ..
. ' ' . '.j' : \r'\r-

'1Aat

'
Q Were you ailing := or siQksick 60metimesometime betorebefore .,

you'you'mov.you'movedyou'moved-

to

' mov.
. '

..
r.
.....

. '

1

. to 133 St.. .J.Jamesmes PlacePlaceA? '- -A,- A Y.8Yes. , sirair, a few months atterafter II-

wall

.
':0': '" ' "

.
;(.
.
\..

wallwas married I had a mimiscarriage8carria . in the year 1918 , iin August"AugustAugust-

and1 {
, I

. , 8nd.and: . I had to be removed to the J"ewiJewish"

sh HospiHospital.Hospital.-

apartment

t . .

. : \ ;
.

'
' .

Q At anYany rate yyouu were sioksick and you had to gigive8 upup thethe-

r

the-

Q

. '
, :

: aapartmentartment , on acoountaccount otof that? ,. A'A' Yes.Yee ., sirair ailing sincesince-

the
, .'

'
: ( .

' the past .threethree. years , as a matter otof tactfact , still ununderr thethe-

q

. ,
.

. . .
'\
- (1oota( 1 8 treatment.., ':

.
:

-- ; '
, : '
..:.1.

?.
'
. ,

'. Q What'did'youWhat'' did'' you do wiwithth the turnifurnitureture oft't'your' your apapartmentrtment''?':7: " "'1'
.

"
. '

.:.:°..
'!..
A-AW.11A': ' - W.11Well. I ' .

, . . , ;, waan't.wasn't able to--t-

oj

to-

Q

--

.
<j .' , q jVha1What; did 'you' you , do'do' with i.tit. ? A I jlutput it , stored"tstored ".t.

.-

tin
' ' .

"

.
"i.
"

.. , inn 1I\V'nor\ ' 'mo'mother'sthere' 8 house until I wou1dwould bebe.. able to get some oneone-

Q

-

.

: :.
to buy' ' it 'trom' ma..

.
:

, . ' . Q How long did you have 1it.t.. in your.your.niotherlyour.mother's. niotherlmother's' IS househous-
eit

. -
it wa.swas. 801d1sold? A Just .abou. about three monthsbetoremonthebefore I 80soldd ititI.1-I.- I-

Q

. .
:

.had. ft in my mother. .' 8 house""
" . , .

r

': " 4'

.

'
. "

.

.

, Q InnthInn the llattertter pattpact ot'Apri1of' April
r,

, 1921.1921
.., do you .recallrecall. Mr.)[r-r-4' -. . :. .l}

. Gerstner oomingcoming to your apartment wiwithth your husband? AA-

J'.1

Yes , .
J'.1J.1'. shman .brought. Dav .d. er8tner in my apartment..
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'lm1 *..**rt&, ., ** " *mmvwK!? If.. %o>, . :t' %, .r.
'yri'
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.
.
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, " ' ', ;s 'Ie
. ,. "' . 0,1f " . . . ' . ,.fe 'tV

' : 'ifew" .f.-.f.'t-
, ; . ' 't

. - -,0 ' -' -
.

r-. '- i
{

. vfW-vf-
Wf

!-' . 7* !. ' * .
r..

. . , .

...t.T A
.
T.Y.. . ,t.' .. .ir.. . - . .

-

.

-" ' -' . ' ', 0' ' . If,. ; . f-i'f' .

' .1.1..,
, '

. The!It.. firebtir.t. ; timeti..?' A iJJt: a. * airair.;.
.:: * . .

'

.W.,
- -

,
.

Q,, DavidXDaTi.. A YeaY.. . , slirli.r. , he caseCaJU in therther.
I

*. , _
,

-_
. .

0* ', .
.

Q%, WhichWhioh inil, the onen.*. you '

,oall DavidDfi1: id? , A TheT1e); 'older'
older loolc-iook-loolc-

i

iook-

ng

- . .

.
., . *:, ,

* \ '- i ,
.
,
. .

"

-

ing(ng brokhexfbro Jf DavidDaTid aerstnerGerstner.*. ' ' I
,

,
.

' t"" ,

"t , _
, ;

"
. .

:
' .

" 4 Can you point liimhim outo.ut'. ,. ?
. "A"

A; .YeaYes.. . ' sir..
.

. , CanC "

,
I '

, gogo'Dear' near
, ,

- 5.5-

.qerstner.

. : "

. ' .
:

.!
:

" . ' .' " ' . - .-
. ' ' -

, ' ..
" ':>1 ..

.

'
,

-

' 0'.
' -. . - .

:

''him.i1L. .
_

Q 'y..A' Yes.A. ,. . ABilghtht here ( iildloatingi c .cating. the witnesswi t 1es.. " DavidDavid-

Gerstner.

v1d ,
'

.
.. .

, ,

, \qerstner.\Gerstner.. )
. Mr.JIr.. UshmanJ'i' shman introducedintroduoed him.him.-

Q

.
. .- ' . .

' . , ' . .
':' 'h-'h-

Q
' -

"

.
" Q WhatWhat , tim9tim, of the daydayfwas\f\ S

'

1itt? A It waawas about "noonnoon
{ , .

- i,i-

time.,\ .>time.tv:1a.tv1a.: . . . ..,
. ' . .

' : Q, WhatWhat happenedhappened.,
. when he came into your honehom..? A

, WellMr..11Kr.11Kr... .11Kr.-

.Fishman

, .
"

.
.PiBhman.Fishman..

;

introducedintroduoe'' him as theth one who wanted to'' "buybuy"

-

ourur homhome.home.-

Q

.

Q, Bo10 you rememberremeliber} the date? A AboutAbout'About'APril' April 29th.. II'I-

fit
I'-

relt

'

.
' . '. fit:relt* a littlelittl.. badly.. .

Q, Do you recallreoa1.l. the exact'exaot.' . data'date' or approximatelyapproximatel:;:
..

.tA..#*, .. ,
"

" whTenwhen it waawas? .
A I )mowalow it waawas 'thethe'< end of the month-aboutmonth-abou- , itit-

must
"

must have been I shouldehou1d sayJUlY aboutabout
*

the 29th29th
*

or the end ofotof-

April

ot-

Apri1.AprilApri1.
'.

. , thisthis'I' I remember , I] felt1''. t badlybadlyandba lY'' , -andand-, almostalmost.almost.Wanted. wanted
*'

to
, .

, ''cry'
'
, '", fortor I could not part with thosetho... .th1ng.th1ng..thingc.v*. .

' ",*" ,'' t< .;f.. .
'

>.
: '.?&- '.

M . q' * "_

' '
. ' ' "' !: ; ' ' '

.%; : -, ->:' :1JVf:'
"

? ' r;-

-

HR.MR.. WHALINWHALDl : 1t: objectobJ act to thatthat.,. '
.

" 'V'
.
, . / - .

"

. THE COURTCOU f: Tell what happened.happened.-

THE

happened-

.llITlmSSA

.
. .

THE "WITNESSllITlmSSA
" : * Mr.Kr.. Qers'tnerGerstner' examined thee furniture veryv ry.,. carefully8ul! Y.,

.

1 _

.

looked overove'r' everything and then took out a peon andnd paperpaper-
r

paper-

and

ii-

t

:

.r :;

and put down certain figurerlgur: *"?
*
,, asa8 he lookedook.d. at the thingthiJl1ge.

.
*. WhenWhe , .

*;-
. . '

,
. . ' . -t-: ,. """ -

" -. ...



'
, , . ' .

\

, , .
4

*tevtev-

t

.4

J Sti"* *L_ was**e Alall tkrMicMth a ik lit-aiAtke - said* "Mr.v" r..' ' andSnell Mrg.Mrs.. yiahmangi shnax what
*' . . > a

"
<

. ,

- '
-
*
-

""
- "

1
I /. . l'4 doto yeuyet want ferfor tliiithis furniture"furniture. " I aaldtsaidWells.saidWells.-

su

, "Well" ! J3500"$3500$ " .
*

'H'. He'' eayesayssaysOh, -Oh"-"Oh.no0h , ., no , I could not'not', girogivegi e you BO80so such1&Uch& fortor .it.. it.ttit ., .
rjrrvi

,1,I said8aid8aidlow, "How-low"-] much1B11oh
;

.10i8., it worth boto you"you.". . HeUe loookadloook.d. atat-

a

. ' *

a paper and said8aid about two thousand dollardollar.*.. I said , "Ho" ,
. ,-

. .tt-

I
..
,
.

,
0 .

I couldn't'aouldn'toouldn', ' t let iti t gogo-for,- foror thatthat.*. It isi s a terrible greatgreat-

sacrifice

great-

saariti

great-

I

"

-
.1'.1. '

'
_

"

,"'
!t tt

:,, , :
"

, :. ,;'

4 &\'
:
..

I''.
. " sacrificesaaritice thatthat I1 have to giyegi..e... it up/uptoup /, . to sell8ell itit.,. I couldntaouldnt'couldn-

tlet

' ; ,,"
, '

, "f"" "
:

. * ':: * ' ;'. 1.*'1.1..' -1.1.-*' .
. . let it . fortor thatthat. It IBi8i worth "betweenbetw8Dbetween" ,

."

; \
.
. goCOgoo : *. .It., s easilyasily ? eighteishteight-

and

eisht-

and

eight-

and

1'1' . I

" } .,
.

'' t
" . .. .

'>;. i't'
. -

VJr'. '
>

y*
-

: ' and ten thousand dollarsdollars.*. JustTust look atat.. iti t-, a':L eilksilk relourvelourrelour-

suite

velou-

rhfficOuite

.:; , . .
. . ...

{ suitesuisuite.te.*. a library suitssuite coveredQovered viwithth very finetine cowhidecowhide-

and

..r. .r'-

I

,

.. .. ii-

and
,I--

'I' :i'
'

0
. and this bedroom suitestmit.suits; . is in gold designdeaign , with chairchair-

canning

chair-

and

chair-

and
r
. '

. ' canningcanng andan
.
rungs and floor lampdlampslam.P. andanaeampttabletbl laispajandlamp.and., m anan-

bfficefauits
' .. ' : ' .

. ,
bfficefauitshfficOuitebf'fic'' ' u1ts , and here isi s a living'J.iving'

. room suitee.uite. coveredoovered withwith-

fune
..0.
i

.

J.
(

. .. , funetune
, beveledbevaled glass ,, veryve.ry

. expensive you know andandveryvery-very-ver-

yartistic
_
1.. .

<.

.

,:
'

, .artistic.artistic.artistic.*. How could I1 let iti t go fortor two thousand doldol-do-

llars

dolo-

f

dol-

very

¬-
...

. " 0 , - ,

of.
' ;.wV+.'l'

+

0. larslaralare? .A. A "WellnWell" ?; he said , "I"Ifill" will\fill\ givegiva you twenty oneone-

hundred.

one
'
.

' , '

*' .'<." ' : hundred.hundredhun'dred.'
. . W" I saiddJ, "HoHo"No" ,,, I canca1'tcan't! ' t let iti t go .for.torfor. that.. ".

Ii.. -
.

"
1&
.

And I said to him -.- .
- ; *. ; ; .-

h\\
.

, *." *-

-
. '

I">"
.' *. .. Q§, You were .dickering.dicker. !ng there fortor some80me

.
timet1ma? AA..Yes.. Ye a... .sir..

*,
ei r.. "

.
'i--' -.- :.

'". .'
/

"
- . " - . .

. . QQ.,. As to the value ? A The'The' price.. '
.

ff-

Q
...

QQ.
.

. finallyi'ins.lly' . , was there anyy priceprlce agreedagre.d. uposupoa? A finallyJi'inally-finally-

I

Ji'inally-

I

' -

I agreedagr.edagreedto. -to.to-. take $2500.2500.2500.$2500.$2500-

.let

$. *. '
,

. *

Q% ' Then what took place ? A Then he agreed to giveglv8 meme''

'4$.$2500500 , after I pointed out the good featuresfeature.. ofot everythingeverythineverything-

and

everythina-

ndand so80 he}:1e: riaideai4said,, "Well.Well". , UTBMrs.VI'' e.*. fiahmanFishmanFi I51m1an jI wishw18h you good luck andand.and-

good

and-

.good

and-

good

.

good health.. I hopehop!, we willwiil meetm.et. againaagain.and<<ain .and. he saiUsaideal i , "fishman"wl'i" '
. ii-

Q
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JWHBIlHSflS5jEpF.! . 17175175-
a

s ":mt K
*n.

'

VflSWiVa 47 - - *. ' ' ' <
' -- '

- -"riflf.- ' ' " . " >' Tl *
%' ' . .- , , " . - '

. ' , ' ' gv® | "l"iSj-y.iSjy.-
r

-
.
' , . , ' . " '. . ' ,I * - v. * > ' < ' * ' ' - v - . * ** 1 II-

r
r ; V-V-

a

- " -. r ratt' 1st is* go*
' t* KewJew York a4axd* prepareprepay :1

,

+

''thethe
3

bill.. ef'sale-andIof: 'sale , %

- and :, I - JEj WW-
j* : . . " *. ,

- ; *-* -j--j'i- - W -'i- ' f
* - '

1 ' ' v'' ' ' . f-fI- I !
=?!g r will girt.iyegive. youyeuyou-

Q

ththee 'aonty..oney.n..oney.-

Q

on.y. . "
.

- anf.l. *r -

.

Q Then'hen'!' they bothoth1;> >

, llef'tleftf' t? A.AA.A.I.
. I was happy that the thingthinething.-

was

thing-

The

* *
-

..-.was-' .,wall offo t aymy mindmind.*. ' - '
,

"a ( The witnoas.waatnct8s.waswi tnct8s.. was withdrawn fromire.. thethe.. stand .te. tempotemp-

orarily.

o-o-

rar1

¬- . "

,
, .

. " J ,
:

.

\

rar1rarily.7.. ) . . '
.

. . ;
J" '.. 'v' *

. -: ,' ."
. . \ :

'>.

.
, . < :

' ;:]M.A( :. A X KIt E 8S"
" 3S LLEnE , .a., a witnessw1 tne 88 balledca1l.d. on behalf of the: dt-dt-

fendant

de- '
: 'f'' '

.1.1.. .
. . . . . , 4.4-

fendant
.

.
;: :;

, fendant.ndant.. ,. btingbeing duly sworn , testifiedte8titied as's' followstollowa : .,
.

.
. :.

, .
.:

: :
( The witnesswitnes8 states.tat.s. . he lives ata 124 WestWest'117th' 117th streetstreet.*. )

. ,' . '
'

.
: .

" ,.
'

DIEECTDIRECT EXAMINATIOHEXAKINATION
,

BY MR.KR.. MARKEWICHKARKEWICHKARKEWIC-
Hr'

: '

\r'\

Q NowXow , Mr.. KesslerXessler , . .whatwhat. is youryour businessu81ness? A I aa_ aa-

.builder

a-

AA

.builder.: builder.*. . '
'

Q How longl'ng'! are youyoyou.engaged.engaged.,eng ed in 'the'

the building businessbusineaatbusiness's' inin-

this

in-

'this- this'thisrthis' citycity? 'A'.* AA EoriorFor: the last'last' twentytw nty eight yearsyeari.years.yeari.-

Q

years.-

You

*.
.'

.

Q, Do you own any property in the cityoity? A Yessir. 8 , s r.r.-

Q.

*.
. .

. :
.
.
..

.( .
* * *

-{ ' ci'' *' ' QQ.., You do extensiveext.lIsi. v.. :"buildingbuilding" ? A Yes9Y.Yes. 8 , sir81rsir'sir'N-

ow
*

'

!
. . QQ.,. Now do you loiowknow of the existenceex! steno.. ofot aa.. corporationQorporatcorporation-

.called

corporation.-

the

on
. ' '

. ,

.
.' .

.
.
: . ,.

,

.
.. ':

:\
./.called/'. . oa

t\

'
11 .d the.the. PeerlessPe-..rl..

.
. . . Automatic Machine'Ir-chin.UQ

' - . Co.. ? A Yes.YesYe.
.
8

.

.', sirair.Sair.-

Do

ir*.
."

.
. i. J.A. . t..

*' _ '.

Q, BoDo you 3qiowJq1oW'know' who the ownerown..rowrwr.. of that company isin , tne't:6titne-

'principal

: .' ,-

.'
.

. principal stockholderstookh11derstockhllder? A YeaYou , sirsir.sir-

.v'
sir.-

Q

*. .

.
*.ov''

. . ...
4;

'
Q WhoWho'Who'is.it' isisitit-it.- ? A Myself.Myself.-

Q

Myself.Y-

11Qn

.

'
:

: :
,'P"-' " . - . . Q When\Y11Qn\ ; did you buy the businessbuu1 es8? A I bought thethe.bus-the.bus-

inees

.bus-.bu..bu-

siness

11-11'-
P" - ,.

.!1 "I"
( inessineesiri.... aboutabeut three yearsears ago.ago.-

Q

. .

If
. ' Q HowHCw?_ much did you pay forror it? ' A The businessbusin..s. . standsstands-

me

stands-

about
' *

me about $25,000$25,000.25000.$ , ;.: '
.

. . . . _

'q'
fcQ That includes.whatinclud.s.includ.s.whincludes.

. whWhatt? ,

'
,. AAIncludes, , IncludesInolude.-Includes,-

. .35003500 machinesmaohineII! andandY-andY-
a

,.-
. ' ._ . ' *"' ' " '" . '. r' .' ' " .. .

"- , '., ' " . : c( ' 'M" a', J" \ :
.

.
! j g.

. .
A1wi9 -

\' "

.
a ..-c- r IMWMMMeiissvi-1

.



'\ ,

. '

J< ,
,

,
-
, iT '

,,'t"
'

.

" , ::.. .

.

.

.,

'
';,, I . .! : ,0', ' . t

'
'

- "
, .. ', " , '

,
'

:C . ,

::: < ae l.ds. . ''desks' .8. , ' eJldr8.stairs. _axdA .ee. :tertlt.fertk.fertk.-

Q

.
. , ' :, . . . " ,

"

"

.r 1-- < - I''" '
- ., -

.

:
"

$.
.

. ' ftciq
'

Aa&And.Aa. & alseal.also.. tfeethet1 patentspat.at.. .?
II-

f

;.;, AA.. YesYe.Yee. , sir.sir.-

q

. . .. .. ,
,

., j,

'f
) r..,

:'
; '

1--__ Q, Are you the owner ofo the patent now.noW.nos. ? A Yes'iY.Yes. 'lj;'' slrsiroslr-

Q

siro-

Q'

li .
.t'.

'

QQ',' WasWaa that assigneda..ilRe... . to you ? A
, YesY.. . , sir.sir-

.4ir

. . - .

'{:, ' "e" .
. ,:

'
Q ,

'

Trenrre.:?rem. whesawheawhen didciici you getgot thethi.. assignment ?. A 'Jfa'
Max ManfredMaiifred.XaMaiifred-

.of

itre *. f'' .
"

,
z... , "', .' , '

> : , : ;
. . . Q<fc He.He. is18 a lawyer: ? ' A: YesJeep-

Q.

,' pr.§J.r.dr... . ., t'' . t-t-

r
-

<

.

.
.
..

. TU'Jeep
' . . ,:-r-

: '
: ,

..
r
'

.
Q.<l ,. Where isi s hiehish 8 officeoftice ? ' A 299 Broadway.oadway.Broadway.-

Q

>> . ., J t, .
'F

5'5-

r

;'4-
-

.

. Q ,. He , was an officerof'ficer.officer.of'ficer.ofofficer.of:
'

,. of thatcorporation'Jcorporation.wasoorporation.oorporation.wascorporation., was he ? A YesjV.Ye,1,1, ,. al.al.-

r

al.-

Q

.t..
. '

1 ,
,-I-

.1.
I

4i "

!

i *4iririri,, he was an officert1o.r. ofot theth corporationocorporation'corporation'-

q

rpor tion.*.
' '

.

r'
.

. ,(,. . -: -, t Q, . WhereWh.. e was the place ofot businessbusines8 ofot the corporationcOrPorat1ocorporationA-

v.

?
.1.

. "

' : . _-Av.--.-.AAv.39,5"*'::.- 39,53 , 5 Broad\wy.Broad.y.Broady.Broady.-

Q

: \,. . 11-

q

\

l'' .
"

' .*' -. -
" ' . . ' '

- ' -!
. ' '.

Q, IsI.. thisths# s the.patentthepatentthe.., patent rightslg ts?
.

A .Y.Yess , sir-e1ri.airsirthatIs.; -., thatIs.that'.i'sththat'.i's-

what

t'.1't.1'
,.

'. ., .
i *

whatw t I received when I "boughtbought" it.it.-

Q

it.-

q

.

.

' Q, .- BidDid'Did' you receive this? AA'' YesYe , sireirair ,; I receivedthis.received , thisthis.this.-

the

.
.t

.ti
*

.

i " .
, ( whenihen I "boughtbought" it.it.-

Q

. . -
1.

.
? .

; '
. ' , :

:
'

. 1
.

.

- ,
"

.:;
"

.'
.

1.
,
. :

-
, , Q, Now whatwha1; is thisUti 8? AA-

Q

ThatThat ' isiei.ie-

q

., the machine-machine.machine-

Q

;...
.
$, *'ff-

q

" . -'
'-
,';- $;%

" c'*>'; ' '.
. ._ ' . *.. *'."

. . JJ-

Q

.
. 't.

'

. Q, The jnachinemachine? A YetfYe 8's''' , eir.a1r.sir.a1r.-

Q

: . . .

44-

k

, '"' :

Q, Will you show the jury pleaseplea ,. ', how youyou operate that?
k t.;* 'j.' .

. .
A This model isi , attached to a chairchair-chairin- in thethe'thethe'theatre' theatre and every.very-every-every-

body

every-

body

..very-

bo

¬-
I--'

bodybo who.. comes .in.in withwi h children , ,ifif'i f' theyth y want to buy for thethe-

children

the-

children

the-

children
ii-
f

o
.

.

f:
'

children a piece ooft chewinghewing gumum or chocolate theythe,
, give

,
himhim-

a.penny.

him-

a
.

a.penny..penny.a . . The machine isi8i s attached in the back ofot thisthi chair ; .,

' '
.

I

i fillu8( illustratingrating ) t, and when you put in , when a child or anybodyanybody-

sees

anybod-

ye8S

r

: \ seese8S the slot machine and putsput in a penny you get a piecepiece'piece-

ae

'

. of chewingoh.wi. gusugum.g L. When the thingth ng isi s empty and no chewing gumgu-

mSaib

mm-

ii>

. ' , , .-

\$: . . ' J,, l;Saib:;',<.
t

"""

> : . ;'
, .

:
. .

-
" :

> ,
' . ,,

:

. .,
.

%,
' .

.
' '

-

'
A

""

.
'. ' :- -.

"- a* *&\I\ : !: .-
...

. . . , ,,' -.
,.

-. -. *"rr-I *, <$*; v-< . .' . , "
: .Jo+.Jo'T\'T\' > - -. ' *'" / - *

_



+ i '
. I ,

"

*3*
btvbt-

vit
.

< ,

.\ " _ . .
. , 1; . ... .

.
.. , . .!.' , - .. II-

.1
>

'j'
? .,;;; '

,
,

-.1.1-
; :

:4.. *' itlitit.ite-

ewl

: . ii.M. , MiekiMeaeohino.*i... 4eesdies... . netnot'..t'. *' eelleetMll.eteilleet. anythingaytldltCM'' thing , bntbut the childrenckildrewchildren-

i

children-

t

Y}
; :

. . .
,

< i

I.:

.

o "

\
;

'

'

I
;eewlt.i.t.\cix7.d..'\i..*. not.. t "breakbreak.r.I". . C epen81'eRopen' thistide machinelIIaehi"e.aashin.". ,. but I willwi11.will.,. ahshoww.

youyeu thethe-

t
the-

o

the-

wayW'W'-

'to.

' way_y it,t is1 _ leaked18e"leokei_ " up autonatiautomatioally.automatically.cally.. TheyThe,. ehlIhshowedowedwed.. to mtwe.. thethe-

thing

the-

seiseseise.... thing that I aa&lBas& goingg01ng'g01ng'to' to show to youyou.*. When you put thethe-

penny

the-

penny
'to.' . penny-penny-penny-

.
in you

.

presspre ss this and the chewing guagumgun comes outout.*. InIn.-

i

In-

other
, ' .. - I11-

Q

; ...i. *. . , . ,

' ,J ottierother
. ,

t1 er
"

wordswords' ' the amountsamount
. ,

II receivedreceived' ' ( illustratingilJ.ustrating. ) whichwhich.whichi.,. isi s. the -
.

"

'

..
, '

(

, \
. - ;' I

" , . ' ,t\t-

1

t-

.nole

\
' '

. , ' "- '
., - ' :

>}.:. whole-.nole4hole-
.. -

machine and there IB'i.'is' . a little weight to the machinemachine.*. '
: ..

.

.
.
.
..
.

.

.

." , * r;r-

penny

>

-

,

1!
.
.",,

{

r
,

rr-

f

Q You boughtbought. A. thishisthi 8 businessb s n.ss. fortor your soneon , did youyou not?
f : "

,.iiAR
. YesYe _ , , sirsir.sir,.,. . I1-1bought- bought it1 t-ttor*- fortor raymy sonson.son.'-

i
son-

.and

*. .
'

...; ,\'i\ '

.
. ...r'-.r'Q'-

,
Q,, And your son80 dieddi.ddi.. d? A "Yes"

8 , sirsir.,. I had a eonson twentytwentyr-

jA

twen '
r

. ."
" rjAr..tA...

"
. _ .yearsLyears; oldoJ.d.. *. .

' :A.. '

. ...t". " .

. .

%' jnCit
,

Q,, YourYour'*'" eonson died? A YeaYe s , sirsir.*. and I am leftlett withwi th it
" , ,$?liv'

.!.'. ..
".

' '

'andand' I wanted to getset rid' ofot itit.1t.*. -. When the.lastthethe.., last piece qf.Qt... gumgu-
mW

gum-

tli

, : , W '

;

,.

.
tli:

;ii'alt' ss
.

,
out ,

.
that is.18i s ,. whenRYten youyou.. put in the last penny herehlr.. ,

w

and getgotget-

v' v*
. ,

;;.itit. !!t.-out!
,. - outout.,. the last piecepiec.. ,. now ifit anybody puts in a penny thriyh.7thjy.

' Ytea; " ,

.
, ' " 1"

?

t. /. - lean'tcan'tI'' t get, anythinganythingsoce,th1ng ;: .1itt IB10i lockedJ.ockedlkd. so80 thattht theth bublicpublicubJ.1. c shouldBhouJ.dshould-
i

should-

not.

.

) ,
-i-

,, i .
* >yASg -';

_
no't.beASgno't.benot.. be fooledtooled.fooled.*.

r , ,
. w

. .\.QQ, They alsoalso'make' make machines ofat this kind for nickelsnickele
.

' . *, '

r'
.

..and.

..and. ten centoent piecespipe._ .? A YesYe.. , sir8i *.
ff-

Q

..
i

I . I
It

t ,, 'Q' Q,, PorJbr caramels and other confectionscontections ? A YesYes.,. sirsir.*.
. .

q,, Now the mostmoet valuable'Yaluabl.' . partp rt ofot thattha . business waswas-

the.

wa-

sthepatent
&

I
' the.thepatent., patent ? A YesYee , sir... thethe.patents.patents. and the titlestitles.*. .

-.

,q, Where are those machinesmachin.. .? A I'X' got tfemtJlm in 520 WestWe.tWes-

t118th

We.t-

118th.

.
_

.118th118th.118th.str.8tstreetstr.8t. , stored therethere.there.-

Q

*. .

.
Q,, OnOn.oror.or. about November1lovember'lOth' 10th ,, 19201.920. , did you'xxsignyou'usignyou'you' '.usignassign"

thisthithis-

paper

'

I paper fortor: the defendantdetendant: irishmanrlahman:: ? A''*" YesYe.. , sir8ir.*. .

Itt ,
, ;-

;jI.
'.

..

" .

..

..
".

..
.

" ")

"M-r""
,: -

-
"

. '

. , ;

of

;,,
"

,, ,
,-

.
t . ;,.. f , .,;\ ' i/-i-

'j

; / " - . ' . .
.
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'
. *
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-
"

i
: : : " "lY- ' ' f

,
' "" '?"

"
;''' "y'' . , ,S/if/ , " .. ', d;

" . . .. _ " . , - , . ' : . ; : '( , ,' ' , ' ' .t-
.

.;.
.

:: 't'I
.

(
.
' >

t'' . Mi_. XAKKKVICMJldX ICII : II .t.fferr it'1Kit ' in evidence.evidence.-

Harked

8.i'c8.ic., ' .inoe.. . '

.Iti.. : . .
.

, -\
,

:r-,
- (HarkedXarke.Marked. people'sPeople':peep],. ' .

.
a. bfi"itExhibitExhibit

* " D in evidence..videnoe.. . )

Q On NovemberXove.ber. 10thlOtk , 1920 , I:1:11, the underundersignedsigned do'do' herebyhereb-

y'sell

hereby-

.of

,
.

'sellsell' .11. to Harry ELshaanJ'iI'i shiman ofot'
'

2992 9 Aroadway
.

roadwayo 4way , 3500 alotslot machinesmaohine'smachine'smaohine'-

sot

machine'-

sQ

'
I

*
.

: . :
., ,1"*" . .

s

! ::' " '., ofot.of,. the. PeerlessPeerle... CandyCandyCo-Co,- Co.., together withwi th the patent for thethe-

sua

the-

sum

.,
: '

, :
.

'.

hi?.l. .,

" ;,.v '
l.1.l1.
. "

.' "

s-s-

14
-. :' suasum8U 1 ofot ten thousandthou and dollarsdollar.. , signedlgn.d. JtaatMax)(ax Kessler.Ke sISler.. " Was thisthis-

in

this-

iii

:
: ' !

.
, . . . .

1 14* *

'. . '
, 4.f.4f.; " ;

, '
,

'
*

.in.iniii the nature ofot an option youyou gave him to purchasepurohase it?I'..t&
t ,

. AAr.Yes? '*
. Yes.Y:8S.Y8S: ,;, sir.81r.air.. ,

r ,1, _
.

. '
Q , You, have not.not._ receivedreceived'received'anreceived'any' anyan money from-thef'roBlthefromthe: ' ,-,,., defendantdefen'dantdefendant-

on

defendant-

on.account

'

1
,onon-.account-.account'I.account' . : ofot that? A

,
No , ' sireir.sir.sir.-

what

,
,..'

., .

/ , .- r

v
'i' -

'.
"' :, :

. . Q , BidDid you haveh ve any conversation withwi th the1h; defendantdetendant asaeas-

to

ae-

tf

as-

Marked

-

'
; ivi"

.' .:
..t

(

5q. , totf? what'Nhat' he was to get In caseoase 'itfitri' t .waswas. sold? A I told't'old'told' ' him1i1a II-

will

I-

fill
. I

. ,
;11 ,willfill pay himh1 n twenty or twentyifivetwentyafivetwenty t1V8 per centclnt.,. as a generalgenera-

lrule

genera-

lrule

genera-

lrule
: '

-t'- '

rule whinwhen wowe used to send.end. out salesmensale men on the road we gavegave-

them

gave-

the.

gave-

themthemthe..

_ 25j25% to cover all\expensesall\expenallexpenses\% e J, and they soldBOld these machinesmachine-

sfor

mac 1nes
. .. .

fortor Jl.75$1.751.75$ . or $2.002.00$2.00I$2.00-

Q

$ .
I, .

Qq.Did, Did-.Did,- . theth defendant at any time ever talk to you aboutabout-

having

aboabout-

having..had

tt-
t

t-

h
t

havinghving..hadhaving..had..had. a purchaser for.ittorfor.,1., itt? A He told me that he had aa-

purchaser

a-

purchaser

a-

purohaserpurchaserpurohaser for it1 t or triedtried to get one for it.1it.-

Q

t... .1. , .' /.
Q Did he IgiveSiV8dive you the namelaJne! ofat the purchaser? AA'' NosirNo .sir.,.'sir.'sir..-

He

' *.
. ! -:/& 5..

v ..He.He. did not.. . ' '
- .

,
17r;

Q,, DidDi you ever hear the name ofof'' RudolphRu lph WeissWels8? '. A flo.flo.-

Q

No .;:' \
'VJ'

.
, .I17IF.1F.. .
r

"
. ,"

.
:','/1/17fr Q, At any riterdter .te. you never received anything onotl.account.otl.account.P-

.
onaccountaccount-account.- accoun-

tof

,
.

" ?
-

'

P.-. .
P..1

fr
.1.

it
.
t.
..
.

-

.'
ofat -- thisthi 8 sale8&1e& was notno t consummatedconmumiated ? A NoNo.,. sir.air.. 1i hadhad.. sevsn.sev.sev-

.l

sev-

eral

¬... '
'
"

j; , ;
j

I

t.t.-

I

.

eral.ra1oral. l other people'whopeople'people' who took i'tft' , and-IandXand -XIItried- triedtrled-tried.- to get the paperspapenpapers-

and

papers-

and
, _

,

.
, and I could neHn.tnt.* get mymr: paperspapere back BO80so that I would be in1n.R1n.Rt-

.

.a. a
\; t.. ' .. ' - , ..- JlM"hJlM"-

hsell

;"
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.
.

J , _ ,

;:
., ,

'
. .

: .: : '.peiti.m:. ,;iat'1: '
:' . to"- .:'.11'.11. ' 1it''tot..' ,' t.. .e.....HtIY1r.l.HtIY1rl.edjrtielea.

..
edjrtielea-

3Y

.
.

...
.' t:

" '
.

" ' .
,

. '.
. , i, '; : : .

"
' . , ;-

\ . 3Y:lT.1Txl
'

.
. TU: Oova

' ! : , . ' .

'

,
\

. - ..,
q YouYeu , didn'ttUcb1tdidn&'& t gotget thrmthan: backack.ack.from.

from whomwheawhose ? A OTribmPromtJ'r'.] ' ' .{' Mr.)(r.. ,11Ii:fish-fishl-

BaR.

eh-sh-eh-

4

sh-

Q

-

lBaR.maplemapl-

estreet.

.
I . "

.
..

t .
.

' .

.

"

17! QQ.. He never turnedturped overver anyanyy moneymoney.to. to youyyou-that,- that WeissWeis8 hadhad-

given

' v -v-; $
.

,
given himhis? A Noo , ' sir.eir.. "

, . . . .
;

'
.

*

I.{ BYY HR.JIB.YR.. MARKWlCHMARKW1CHMABMCE : ,

QQ.Q,. You never.gotnever. . got.got. any money ? ,
,

A NoXo'No-No'sir. ,'- '"* 'sir' eirsir, , 1t neverneve r
.

gotggot-

anything

t..

.- . , . '
4 ,

' anything from him.him-

.there.

. .
'.

.
'

, "
jj-

CROSS"

' i , . . .
t . .;

"

.
' \

' .. "

J, ,

1

CROSSCROSS"
"

EXAMINATIONEXAMDlATION ,BY MR.JIR.. WHALENWlALD'! ' : - -
.

', '" \ .
.
> ;-.. .

'. '
;'-. ' .

"

.
r-?-

.
. . .. . . , , .

.
"

. 1' ,
't

"

Q, Where are thesethese-

a

machine8maohinesmachines now ? A .524524., ,East 118th118th-

street

118th-

street.

118th-

Q

, " .

. .. .:\ . streetstreet.*.
' .;- .""

Q , Are theyth y all thetherere? A Yes , sir.si r. They arear.. .- allall-

therev

all-

r

all-

Q

< ! i
- -

"

'
.

. " therevthere.ththere.-

maple

.re..
.

..' . .
-

,
" J''
<
:. , J

.. ;:. ' .
". " Q How long havehaTe they beenbeen"been'

"' thereth.. .? . . A They have teenb.enbeenb.en-

there'

been-

there

teen-

there

.
.

;;
.

*.4. >:-

._
,
4:1':
.J..

'.
" ;

" therethere' ' for'tor' one month.. Wew.Wehad. 'h-had'- had.them'before. them-.them. themb.ator.
-

b.ator.before'
.

. inIi, 122nd122nd'' streetstreet.street.-

Q

,.
" . , <..\.. .. '

" ,
Y..

-
,;...

.
. Q WhereWher..? A In 322.322.-322.-

Q

. "-

. .

.

i .
:

.r"

>1f
"

;
±
;
-\}

< .;,' . East-East.- ? AA..Yes.Yes..Yes. .Yes.-

Q

Yes.-

Q

.,
' 1/:/ '
. -

,
,.'" - Q,, 122nd street? A YeaYes , sirairr , andan TOwe.. moved overOTer toto-

Q

to--to-

Q

to-

Q

--
.

"
,

' ,

1'l Q
*, HOw'lHowlongHow long-long'- ng were they therether..? A They wrevere1 re therethere.er..ab. ,. aboutabout-

a

about-

Where

ut
' : ' . , .
: ' ' aa year and'and' a half.halr.half.-

East

.
.

. ..

" " .' ; *: :.. .'. : .> '* ' *{ ' '
. .-' <{ I'v-I'v-

0.

' *'''"-' ,
*

.' -
.
.' :: /.r/ : . . . .;'l : , - . J""

.r-

A

, ,- j"\"
.AJ,\

<'I\'-
Ij"

' \
',A'0.Q., Were they all thereth.r.. .? AA.,.. YesYe8 , sir.sir.-

Q

sir.-

machines

. .
' ' j"Q'

:

}
'
Q'
:;;.

'
. . ..

,".

.. ' Ir
Q, Where'fi1ere'

! were they beforebefore.-that,. '- that ? A Beforea.ror.: . . that I hadhad.had'had-

them

had'-

them

.
'

"" them in ,
aayaymy .own.,own littlei1ttl.. housekoue8 in East NewXew YorkYork'and

-:' and I movedmoT.dmoved-

them

moT.d-

them

.
them overOTer tot NewIfe.. York.York.-

qf

York.-

Q

.
. . .

.9qfQ
} AllA11 ofor them? A- YsfYt.Yeai-ps-*. , siff.siir.sir.. . -,. . . ." - "I"

. '
'

.
.

,
,

.
.-. " '.....

-
-,

" v-v"v. , '
- "v", . . ,

.
sS;{

;
.
\
>

Jh""

,
, .b*.H

t
Ui"
,
;<

1."
' *.....

'
,.'
.J.-._ *a

*.
.

. ' . ,

'- . " :'; "": *. -.. ....
.

. 7'. .'
" ,

" A--. '
:
.:-
'
'.

,

-

,,

)..
oi.. ,:;.f.

... tiiT'
J;

"-T'-

';;
Yi1tt
...

:.;
_ t-tF- .,

"

.:r..-' Fr
:

'
"'-.

"

.
"

.

)
,ififJ."r'l.
.

' . "\

fei
-

4.\J."r'l.\ ..
,

" "

_i1--
'

.
. 't't'' ' ' .f'. ' ...f.. m .

.

.
. .(

.

.
; ! > - '" . .- --- 1:



r

I'nI'n'

.r r *-'* o -
t-r- * * X ' TSeV

,;
" ; ' , Q%,, WkereWere were ..theythey feefe'rebefore' they warewere in yeuryour, hensheuee*?

, ' . .
.. .

":
,,

><,
...
.,

; ,
l 5r.? .

-
.
-

. +

" . t "

'
. ,'

.

AA'. .' lefere.t.r.'Before' . . . theyt1 y were.r.sere. . in aymy littlel'ittli
'

house IIhadhad-had- them in 316.318316-

.Chuaneh

318-

Chuaeh

.

..

ChuanehchunkChuaeh streetatr..t.street.atr..t.'-

c

.. *. SS-

Church

-

' .

%

.QVQ

.. , WhatWkat isi.i.thatisthatT. that-that-thatT- ? ' A That isi8i a aplaceplacea , ofot businessbus1ne. , 316316-

r

31-

6Is

11-

Church'. ChurchChurch'Church-Churchstreet'- streetstre.t. , I had them therethere.there.V-

Q

*.
>. I>

.
.

. Q
.
<i Is that your place of9t businessbusines8? A I 'had'

had 1iit'$-' before.betore.before.-

You

before.-
fc

. , . '

'

fc- I'I-

4
. "

..4f/4/::
r
:
*
'
' ;'

,'
Q, You had all ofo.t. them there , thethe3500-3500.35003500-. machinesmaohin.. ,? A yes:yre.. . . :- \

. . '<*.*. '
.f .

,' , .iiwf' , .

.
' "

' . ,1,

,; .

.

'. Q VheWhwrere werewe they beforebetore? A At 395395BroadwayBroadway-Broadway
-

,

, the busi-bus1-busi-
iw

bus1-
,1 - '

"

:
. .

,

. ,
:

.

'
, : ,

,
nessn.. ., . beforebetor.. I . bought that outout.*.
' ' ' .' -: I, \"

"-

. ' Q, .- The firsttirst, time you sawsariaw them they were.ere. at 395 Broad-Broaci-BroadBroad-

way

Broaci-

y

Broad-

in

-
, ..

4
. . .- '

'
,

.
.

. way. y? A When I got them'I' got them at 316 Church street , '
11-

Q

'the' placepiace ofot business and everythingeve thing.*. -

. 'Q
'
Q%, VhereWherWhere..., were those machines when you firsttirst sawssaww.them.them. ?

.. .

, ,
. '. ' .' . V'A;.

'.
. AA'-

if'
39.5395,5., Broadway.-

Q

:BroadwayBroadway.*. : '. : .
,

.
' " .; ''if'' :

j
Q AllAllotofo f themthein? A, YesYe s, sir.eir.ri r.r-

.I

. '
. ,

' . ,

Q You don't' know nhere"Wherewhere" theytheY'' were'beforewere'' before that? A They"They
"

They-

.used

They-

used.used.- : :
.useded tot .bringbring., thtfmthothdm fromtrom :BridgeportBridgeport.:

,. they manufactured themthe.then. in18in-

.Bridgeport

in-

Were

.
. :

_
' ..BridgeportBridgeport.. .Bridgeport-

V"

Bridgeport.-
A

:BricJ.8eport.BricJ8eport.. *.
, -;; " '/V"/'. ."

. \ . Q Were you in :BridgeportBridg'eport' ? A NoHo , sir.8Ir.air.8Ir.-

Q

air.-

Q

. .

'c'c-

f'

'

..'
.

f''
Q,, personally.rsonally. you never saw them at any other placeplaoe?

* ?
,

" '
t
;
';
, . ' \" , A No ,* sir.sir.-

What

. ' .
'

.
', ... .

I...
: V * ."' ' '

,

i. .
.Q-.

Q.-

QBridgeport.

, 'Di4
' Did you ever see them.them. inin.. anyany .t. theatreeatr..? A Nofo}

J, ,. sir ,

+ I didn't' aeeeeesee them in anyan theatre.theatre.-

Q

. . >

. .

Q, ..Ever. see8eesee.see.them. them in any factoryf'actory' ? A I didntt'd1dnt'didn't' ' t see themthem-

in

them-

Q

.

inin a factorytaoto neitherneither.neither.-

Q

*.

Q You never saw themth.m. in any place in operationop rat on? A No1'0.10.No.'
*.

\ : '
; "

,
.> r , ' . .



,
a ".

r
. ' N".. tit-

icould

.'

A*
;
'11:tulyrtialy; j: .saw..s. ..w" thethebo0kt.e8kttke.t.. /. /bo0k\e8kboekW\) s*. wherekere*e e tthey'

.Y'. ' usedU.cI.used-usedto. . .- 'to''to
'

, sell. l themth.athe.* allailall-

.tki

overo"erover-

know

"'

. (.

" fjrapt.! ,t 1 : .
"

- -"
.

-"" :
-

, .

'
., .

*

.
: .

..
, '.tietke.tki., cosoeo.*. ' mtry..try.atry.. . . "

,

*

,
:

*, . . . .
I'
- ' ., ,,,

. !.. .

,
- ,

-

,
, < ' \.

"
...: ,

" Q, Did youyeu ever see... Rudolph WeissWei...? A No , ..eir.8ireir.-

Q

. : . ,1"" ' :' 1""

" "">.-

, ' ,

.. Q:, YouY u never heardeard ofot him? A No , sir.air.sir.-

Q

air.-

Q

sir.-

When

.
. .. ." \( a,

! 'f.iS'#' . ' Q, When you signed this paperpaper , Defendant1Defenciant'riDefendant' ' s.Exhibitei.Exhibit.Ex1. ibi t D,
.

.

6'''.. .

-

.
" :'did'

diddi d you atatt-
o that timetime. ,. turn overver thosethese machinesmaohines to..

Harry: Pish-Fish-Pish-

man

Vi sh-sh-

man

- ;' . < ;;,' .

. . ., '

:

,
to "

, , . , - .. . ' ,
_

" I''" '. . - '" 1

. man? A'A'A"'A.I' -.I"- ,. I did not.. ' - HowHoW'How-

rtialy

' couldco d I tuznthemturnthemturn: them: over withoutth ut thetthe-

i

the-

standing

ee-

that

, v

"
>rr-

mney

. . I,

. mneymeney.*) . ' " '
"

,, ""ff" !&:&;[
Q , Didd'you*' you at that time turn overover'' thosetheBe papers--Apaper ? - -' A Yes ,

.
' \.. sirsi.r.. ,. : the papers I did.di . ,

. ,
*

f*v.,' ." , .v.r '

"
r

* Q9.., HeH.. kept the paperopaparo, afteratter that'that' ? A Yes , sir.s1risir.-
V

.
, ,

V'1..
, JL.... . VV-

Q

'" <..

,
Q, You toldtQJ.d. him you wouldwouJ.d. sell him theth "businessbusines-businestor." - for.tor.for.-

I

.
'

. ;
I ten thousand dollarsdollar..? A Yes , sir.. *"' *..

.:%) : ,.

' :' < " .0.
Q$1,

", You paid twenty fivetive thousand for it? A YeYYeeas.s1r.ss1r.,. sir.sir.-

Q

.

Q$ Why"Why" were you.youwil1ingyou-willing.,- will ing to make suchuoh a sacrificesQritic.? .? A WellWell.,.
;'

\
. ,

,, ::
:'1:1: didn't"didn.t" '. have any useU88 for it ;: I domtdOnt, know howhQw to

, attendattend-

to

attend-

Q ' ' '' ' " '
to it.it1 t.., . . , )

"
I

. .

' '
Q(i, DidDi d you evereve r try to work them'them? A NoNo.,. sireir , I boughtbought-

them

boug-

hta

boug-

htr

bought-

Nan

. .

them fortor mynay eon.lion.son.. I wanted to establisheBtabliBh him in businessbU8ine. withwith-

one

with-

one

with-

this

one ofot theth men working fortor the same company.oompany..
i* -

,o . Q, Did you evereve r tellte11 PishmanFi shman you yrerere willing to sell8ellsell-

this

8ell-

thisthis businessbusinsss , all these machines fortor twenty fivetive hundredhundre-

ddollars

hundred-

dOllar.

Hundre-

ddollarsdollarsdOllar..? A No , never.n8never.-

RE

er.. .v2\.v2z.1\Nanz.1-

RE

..v2-

RE

... .)'?! \\; ,

>

RE DIRECT EXAMINATIONEXAKINATION BY MR.Jm.Mfl.. MARKEWICHUARKEWICH : ) . . .

'Q'
.

Q,, At thothe time you had the businessbusine88 were.ere. there outout-out-

standing

out-

contraotu

¬- '

r...

standing contractscontraotu all.all. overover'' the Countryountry? A Yes , airsir8Jr:
?:., . .

'V-'Vf' - fPS * ** .
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.
""r" . . ..t. :

'" .yr'. '; -:
'1 ' , 'f' : "

I

:;.
' , .

"
.4-.4. :-

.
,

. -
,

.
!

t
- ' ' .

:'

.
. :,

;
: '

.

_
' I.. ta."r...." . . Alut aU 8.rr,,

:
.

,
J..

.: '
.

,"
"

'. , ',""
r.

' .I "
,
:

i-

-

i-

I

,

: ' wvyr_
. >

,.jay., ,peelepeople, telcltold aeme abeutabout ItIt'-
i'it'i''i't' ' that I bought tthemea tre.from.from.-

THE

..
\. J
"

i-i'I-

e

-
THE COURT : I don.tdon't.' s.see. . that that isi s JUterial.material.material.-

Suppose

.

: :
'Ie'

Suppo.eSuppose. iit was the Gillett.Gillette. SatetSafety,. RazerRazor CODlpany.Company.CODlpany-

.Th.

Company.-

The

.
:c-,.

-= .....
" ,

\
Th.The. que.tie.questiea. . wwoulduld not b.be. whether itt wa.was. a,8oincagoing,, concernconcern.concern-

The

concern.-

The

.

:

j
t,

,.
The qU88tionqU88tionfOquestion\fOwould\ d bbe . whathat, did the derendaittdefendant: do wi.thwith. thethe-

aoney.

the-

money.

"

:: . . .
t--}. ' ,

aoney.money.
'

, ' . r

''' '':. -
.

.::t!. JIR.MR.. KARKEWICHMARKEWICH : The impression was created that it'it'V-

as
itit-

was

'

' ,: ;t

\Vaswas\ a fiotifictitioustlou8 bU8businessn8 sa , . and that'that-thatthere'- there waewas no suchsuc-

hbusin..8

such-

businessbusin..8busin.8business. . in exi.tenoeexistence. at all.all.-

q

.
'

. .
:BY ]IR.. KARKE1JI OR :

.

Q
, At any rate you. . got aa: complete.complete .- Betset of books shoWing.showingshoWing-

.the

showing-

the

.
, . .

,
\ '

the etanstandingng oof the bueinesebusiness ? A Yes , sir.sir.-

q

.
.

. Q.q
. You rererredreferred: to a oertaincertain slIde in''moviin' '' movingg picturepicturespicturess-

howing

, 8

' "

, ':,mowingshowing how it work.'dworked. ' ? ,. A Y.Yes.
. , sirsib whenen they turned thethe-

business
" '

,
' bueinesBbusiness over to me they also gave me a lot 'ofof these slidesslides-

and

i.d..
. .

and explained to me I should give these to the salesalemnanDan go-go-

ing

go-

ins

-

ingins ou'tout' 'on' the road to .811moll. them thathatt ththeyy shou1dshould show the.themthe.-

o

them-

to

.
too thethe.,. theatheatricaltricaJ.. men , they .shouldshould. putut it in the machi.8machine. andand-

when

and-

whenwhen the picture shoW'sshows' in a place you or me or anybody elseelse-

that:-
' 0 that was 81sittingtting would know there was a mamachinehine in the baokbackbaok-

ot

back-

of

ot the chair , and".e" . wiJ.l. drop a penn and we will get.. a'piec.a'piec.-

i

a'piec.-

t

' .
''

'
:

"

, of cbe'wingchewing' gum.,. or a'piecea-plece'- otof chocolate.chocolate. They alalso80 turnedturned-

the.

turned-

these
<.r. .r-

r.. 'r.
., the.these.. over to me andIand :I got a lot'' otof them.. (produOlnfProducing elide.slide.elide.-

BY'IR.

slide.-

BY

.
..

'*
I
.
>' BY'IR.BY MR.) . WHALEllWHALM :. -

.
;f>

Q , You say when
, they :8hO th18 picture e e bo . 4: .

:
. :



j
,

' . , ' ; , it
11

.
. '. f'i'! ' .., . ' ; .

.,.
" :1:

; ' , "A"t" " i'' ; d " ' . .
"

' "

.

. .
" , startt rt t.tote.efcew. -. .MWeke.

,x gwag__m?! ,A ,
TfcatThatTka\/.e\/. isi s'. "' ' nottot. ayJQJQUbusiness.\U\) in.. " .

. '" -
,

"

P
.

.
,,

. .1'.1 , , ' .
,'

1 ! . "' "'I", .
" JJr: UU L 'I' I1.Jt*...

. I7'?' I1 8S! Hx]{ X]I A.A. HNX.,. aa4 witnesswi.tn.ss. . fort'o.r'
. the defendant'defendantdefendant-

re

'

. ' .

j
.J..
{

.

' ' . realmsre au.e.steee. s. theUte standitand.standeitand.M-

R.

standeI-

mo.

*.
tt-

Do&8MR.Imo.: . MAEKEWICHBXEWICHXARM EWICH : DoesDo&8& your Honor desire that hehe

.
," . ;\ . ,- shoulds1shoulduld"l.ave"

leave. this slot machinemaohin.. nereher.here.? .I . . ,:4-O4-
Oi

-. Q ' .
, . . ' -

"f""" >
.1 # ")
". . II":; 't'' '

. THE COURT : The jury havehav.havd.* seense.n. 1it.1UIt.. 11.1.do. . do not. .
aeesees.

.. ..
.
.
. thattha-

tit

that-
t

tha-

tit

. .
. .

r,;
.

,. &. .
[
""
;
. ,.. ..."'. . ' .

. I

.

, ; '; : . .

. . , .

, ..
"

tv"-v-
"t

-
. . ' . . . ;.

" ; , '\: : it is necessary'necesuri' ' to leaveleave.i.it.it.. it..-

33Y

t.. . / ' ' . ' '. ", . :
':

.

'.i .
,

; t, :
' ' . . . . , : : :

.
-. ,' .

: I"
" .

" rt "

*
" .::

"j-v-.1" -

,..

-, . ' ' 'V'l'. ,
F

\ '
' . J, .

, /,',: '. -. 1.-..
.

V.J.
'

"
.

'4 ' : :
'

- /
.t.? . . BY.33Y".

:BYIR.MR.ILL] . MABKKWICHMARKMCHJlA KE1fICH : "" '
,/ ,

. <' ft"" .....

,
' ' '

' , . :;
, .

A"fA"." '"" Q HowJowNow) will'youwill-youwill"'"- ou hebe good enough to tell 'memo whether''whither'whether'afterther"atter"wh ther" '" afteratter"after-

that

after-

that

"
.

.

', \

, "
. 'f''

.

'

' , that,that afternoonaf ern.oon.ernoon. ,. BayidDavid GP.erstnera'erstner({.'er8tn' r .

cameoame again to your home ? -

r.. '

. . :. ., sMW
:
,'

-
' A

-
YesY.s. , sir , not alonealon.. , togethertog.the. withwith-

Q

-
.' "'/> , .

I

. " ,

, . : '
Q, Alone or with somebody elseele..? A Together with.hiswiththo. hihishis-

b

,;. l..
.
:
. ,

I'';. ,
'

., "brotherbro"thexrb" ro
"

the rrt-t,- whomwhom"
"= he introduced to me.me.-

i

me.-

Q

.
, ,

i'
- '

' ; -

,

QQIs.IsIs-Is.- ., he in court hereher.. ,
.

do you 'see'Be.see. him? A YesY'8Ye' "

s ,; sirair , heh-

eis

he-

i
li < ..

VtiVt:t.r. r
.

?

,
" '. ' '

. '/is/_ 18i s sittingtting81 tting-

f'

right next there.. ,.

. f'' Q Sitting next toto.DaTid.DavidDavid., OerstnerGerstner ?
_

A Yea4yenyesJ, sir.air.air.-

'He

.
( :

"

. - ...- ;: 'HI'He' H saidsaidI"I-I"- came to show my brother what I bought.bought., I said ,
. .. .

f .
. .

*

Yes , I supposesuppose you are readyre totoItotake.taketake.., the things outGut , and hehe-

said

he-

s'aid

he-

said
: ,{ ,

I

\"
.' $, \: saids'aid' just a moment.moment.:. *." HisHiB brotherbr t er looked at the 'furniture'turniture'furniture-

very

'turniture-

very

'

.

.
.

' , . . .
very carefullycarefully.-carecarefully.alllly.,. '- allalloverover thetho rugs there and he saidaid, therethere-

was
I ''

" -'" was a"a
" little scratchscrat'oh' on thisthin piece ofot furniturerum ! tur.. and a littlelittl y,

I O) "

.

.,. .
'.1

here and he scrutinizedsorutinized it very carefullycare tully .' andd then he feltteltfelt-

a. a rug.rug. , and he said that isnttilllutunitt a genuine oriental'oriental' , it is1si s imiimi-im-

itation

imi-

tation.

imi-

tation.

¬-

tationtation.*. They are good rugarUgBrugs but they are imitationsdtations.imitations.1imitations.-

Q

*. S

: ..

.
. . .

Q Theyey were imitationsiDdtations and not genuine? A YesYea , .sirsir. ,

imitations-imitations1mi
-

tations and not genuinegenuine.genu n.. *. He looked at everythingeverything'very'very''very-

'carefully

'very ' r

. '

_

_
,
, .s

.

.!,
j.i. carefully.re1ullYJo

i

. , andand he saidsaid.said.WI,. "IWI" wouldnttwouldnwo ldnt, t RiveRiTgive anyanyY moretmoretanmoreQ.x. :! _thiAnfivihannt_fiviifivii-

j



11-

left

:
" # .

-

I''
?

' *

.
' " ' <3&& 1

* hmttrei. . f r tki Junk"" . 8evBe, XI becameheeame varyvery highly incensed.incen edU. 1

;.. ' . 11-

tt,0,
. W&at.atwkat.& didtic( youY U say tote himlie?, A Why!hy , I t, said"I, "" wouldn'twouldn'' pp-

I

rr-

foPfoP I}
'

Mil.11.ll thisthi.. for'tor'for' leesloss1.. .. thanthan $2500.2500$. , that is the Toryveryv.. least1..s1.s.. ; rII-
1.'ou1d

I-

meet

[ * /

. woul'dwould1.'ou1d1.ou1d
.' ' ever sell.e11. itt fortor , I wonttwowont, t take a penny it88.i.a-f e, ss..

!.. "- SoBs8e thtytheythty-

finally

thethey-

his

.
. e finallyf'1nally' got intointo. . a heated argumentar ent.,. and I1 mewas8 really veryerrvery-

much

""

,

err-

much

.

( .
much 8urpri8e"3\aysurprise7d\7dth" \\ tnth>irr conductconduct.

.
,. I1 didn't.didn't. ' know whatWhat.What.to,. to'dotoct.oto'do-

in

to -ct.o'do'do-

going

'-
. ' .

'i-' ,
-: . ;

.. ..l.'i.l. ,
'

. .
'F''
'I'' '>

. '
, 'in'

in thisth 1J mattermatter' ',. Mr.. Fiifamanb was absent , thisthi8 allaJ.l. happened InIn-

his

,
, "

.

S5>
'l' +

..ttt-.

"

/
. . , -t.- . 'ff'-

t.

. , . . .

: . :
'- ' his 'absence-'abaenc.absenceabsenceand.-, andJ1d$ I saidjthesaid) the best thingthins you can

"

.

do -- I.I,. amam-

going

am-

Did

't.' . " . . ....,
.. .

goinggo'1ng' to meetm..t.. . ]irishman's'ishman'Ashman'' ' at Lorber'sLorber'' and 11-

left

.
.Mr.Mr..'

Bs s tonight
.

you
.

cancan-

A

, .. I'I'. .

'.
, , .meetmeet., usU8 there and see. . what we canoan do about it.. ".

t".
, . . .

"
4<
[ ',/,

.
Q, Did theyeY'' leave then ? A YeaYes , airsir , theythey.,. lefti.f'. ' thenthen.*. .

.. . .

. '.
.

"

.
:

.

"

.;
'
.!;

"

-
.

'"
. Q

, DidDi d you tell them whatwhat. . time you would "bebe" at Lofcbef'aLobei-tLorber'sLofcbef'a-
i

* - ' aa-

I

?
. :

. . , -i-i-

A

I-

A
.J.

:
,

.if.f-

..J

. A Told themt2em in the eveningevening.*. ; weW8 would have dinner therether.there.there.-

Q

. *.
vk'" '<

.
-(

I \ ivk'i
A
A

.

,

4

(
}

:

' ;
:

.

.

Q, BidDid you 'tell' them what'what'

. ,

particular time you would be

. ,

-
.

r
:: *' :"there'there"' there.,. or about when? A WhyWhy.,. I said about between eerene.Tlnseveneeren-

i'

e.Tln-

J

seven-

and

.
"1

.

'
.:> , i'i'and!

': andJ d eighteight.eight.t-

.

*. . . . over-overS5-. .

. , .) . . '
"

""-
'c.',

J .. :;

,

"

Q, OnOn'*' that nightni h14 wereWere youY'ou..a
' .

.

at.. Berber'sLorb.. ' .s
.

? A I . wentwent.went.to. toto-

Lorber'a
: "

.
: .

JJ-

J

!
"

.;
"

"

, Lorber'aLorber'e' , went thereth.. e by , the subwaysubway.*. .

:
Q, You wantwent there yourselfyour8el, ? ' A Yyes.e ,. sirair.,. all.all., alonealone.*. II''

1 '
. W' '

' ' M_ left the baby .withwith., mymy-mymother- mother , andand'' waitedwa! ted fortor MrMr.*. JlshmanJlshman-

and

.Pi,.F.Pi-

and

! abmanabman-

and

00-

Q

o\J\
.
.
'

}
,

, and then he comeocameJne and I told 31Mr.dr.. Piohman3i}?'i' ahmanshman whatwhat.what.happen.. happenedhappen.happened.."*.
- .
,

1-1-

4
-

4 " ' <
,.

Q, Well'Well' , never mind whatWha.. t you told MrYr.Mr.*. PichmanF18hman31? ahman , but whilewh:11.wh11.while-

at

: . ':

if--

at Lorber'eLorber'sLo b8r'' 8 did oneO 8 ofor the Gerotner'sGerstner'sGerstner'' s come in? A A fewfew-

the

.mo. .m-

omenta"

mo-mo-

0'

¬- '
"

j , .
.

, ' , 0'' menta"ment.H. Mr! downdown"
"

. . '11I

I

.

" later ir.*. David OerotnerGerstner came alone and1U1d eat ' atat-

the

-

I

II

I the table and told .Kr..MrMr.*. Pishmani'iBi: ' sbD.anshoran. that "IwI" didn'tdidnt', know)mow what II-
B

I-

will

I-

'will

I-

will
I . a

B

,.. .
I

.'
. ,

.

will'will do J, my brother isi s driving me crazyorazy.orazy.tha., thatthat I. have over-ove-

ri

overv-

k'

Te r-r-
0

-
"

wv,\' t."'
0

.
, . . ...-.......
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Rft>vsJj$

-
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" < o v-- , < v < ;. , fl&k.t-Afl&k.tAv'& .
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* "" 'v t{ vfe ; a w - / - <3V . - r . ' - ;

yiCili/iSpaid ;:/. W: 'ars''ar'
> stoerit0rskert , of.. eHeyfmoney

lo
we ecoulduld matmo t t partpart withwick soso-

uek

so-

mudk
I .

-JMi- mudk*uekk meneyaeneyR.Y'. ' at thisthl.. timeti.time... *. . I want , ". hehe'he'ea1.', saidea1.ea1.the. ,, "the-the"- money.neymoney-

to

.
, tot..8t.8. ' feedie. reretura.returnedturn a.A" eveneven'' ifi weW8 lose a hundredhundreci.hundred.hundreci.dellarehundred.delldre. dollarsdellaredelldre , 'we

'

we wouldwould"-

be

wwould-

to

1i1.d'1i1.d.
'

..
,

"bebeb" , ,,willingiilling to callcall"call-the-callthedeal"- thethe''- deal offorr . 'becausebecausebeca' :8e:
.hehe.. waswae pesteringpe e .ring. himhi.him-

to

hi-

.o
him-

paid

.
tu oot-

o

to deathdeath.*. Pishmani'ishmanAshman' says , - I dondon-tit-+ t remember exactlyexactly'exaotl ,,'' , the ded-

etail's

de-de-

tai
d-

etails

¬-
&

.
- '

, .' '-y''"tail'stailstai '8 ofot the conyersationconversation , butbut.but-he.- ho eaysBay'8.Bay8.saysBay'8.You' ,. "You-You"- know I sold801d wyBI'J'myw-

yfurniture

m-

yfurniture

:' '
, .

-

to
fa ,

, furnitureturni ture because I neededneed d the moneymoney.*. I have mad-madd.madout-*' -. out cercer--cer-

tain

cer-

tain

¬ OJ .
.f.

'

tain large checks and mailedJIUlil.d. them on
. .
.the.the strength ofof""the-

money

thethe-

money

the-

money

. . . ... '" -' .(

that Ireceived-receivedIreceived- this ,att What do
.. ..

money afternoonafternoon.oon.*. you expectexpect-

me

expect-

BY

V-
,,'.

.

$
T me to do"do'

'". . BoSo .hehe., says "Veil.Well".
J, I1 know what I1 am going to dodo.'ft*.

'"
.

f-- , , J

. ,

, BYJJY THTBT *| OOUBTCOURrCOURT : '
.

" '
.

,
. '

"

Q,, DoDO'i
'

I 'Understand'

understand they paid you that afternoonattemoQn ? A TheyThe-

ypaid
- }

,
-

.

. paid. .
, in the afternoonatternon , inin-inthen''- the early part ofot'the'the'

, afternoonafternoon.afternoon.-

q

*.
... , , *

v"
, Q, I understand they paid you forto r the furnitureturni ture ? A'A' YesY.8tY.8-

tsir

. ,
"

. ..'.

hepr
:.

sir , he gavegave Mr.. RLshmanrJ.71: . shman a check.. So Mr.1Ir.. gerstner says.say.says.-

Canvt

says-

."Cant

.. . ,

.( *" Canvt"Cantc :, 1; you give mame a check or something80mething , give , me a thousandthousand-

and

thousa-
ndJ J

# ? and II.111will-.111.111-. wait foror the restrest.*. Mr.IIr.. UshmanFishman says "I.1"". canftcan , t dradra-

you

dra.drawdra.-

you

draw-

you

.
you so80 muohmuch , I made out checks that I wanted to settle certaincartai.certain-

l

certai-
nbills.

.
lills.biJ.le.bills.."> . . ". Well , he said ,

.
give me fivetivs hundredhundred.hundreds"*. ". So80 finallytinallyfinally-

Kr.

finally-

dred

.
\

,

]Kr.Ir.. ' RLshman:n 8hman agreed to give him two checks one fortor fivef'i' T8 hunhun-hun-

dred

hun-

dred

¬-

o dred dollars and one for two thousand dollarsdOllarB , butbut'but'he'
hehe toldt01d him-

l10t

him-

not

himhim-

notnotl10t to do anythingy.thin
.

with itit.,. Just to satisfy hisis brother ,

asa'sa 's long asa8 he isi8i s ableabJ... to make good that amount ofof'mon.y-and' moneyandmoneyand-

when

money. -, and ,
': .

when money comescome.scome.s. in111 he will give iti t toto him.. ".* WithWi th that theythey-

left.

they-

loft. .left.loft.1.loft.-

a

. t... -

- nn-

l33
- '?*&*BY THE COURTCOURr : -
, -l33- * *

5
. ; , . eaea-

"T""T""T"-

JMi

" " ;
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: '
.:

' ', ' -
" ; ( ' ;: :1: :

.
'
:

' ' , J.. . : "

"

- ,
"

l
, .

'
, .

'*:
:-
K
( '

, "
"

- ,% ' ]I;
.
)i"t", .1.-11..e111.e.jis'give. . :'- ', ..

.

;:k1akin two
, .

eaeekeshe-
) ek s tIles'then'? A yee.ys: ., air.li.sir"

. he
,

.
I

. , Bave...... '

' .
{; ,.' ' ")J : oJ 4-4-

1

-

:
' ...

.

'

.
!: 1hi3W.i '

,. twetwo e..ek.eke..ek a. the.themmthemm-

q

.
' , ' .

;\' ; ,
,

.. ' "
c . I : :' Q .i:1.i1.While. : . yeuyou were at Leber'.7Leber.7Leber '$ s.? A

, ., Y.Yes. . , air.sir.sir.-

Q

..

:

Q .T11at.
Tkq t .awas. , den.done. at Lorb.r'Lorber'. ' s.? A YeYesat, air.sir.air.-

Q

sir.-

t

sir.-

Q

.
; a..
' -

Q Why did he Bak.make. two checks ? , A BeoauBecause 'Mr.' . J'iBi' hBaanehaan f.f-

told
..t

,
.

..It ' rr-

w

11 , .

. ' ttoldl'd' hur-hehim-he, - would be able'able ' to flarespare) the tifiveve hundred dollarsdollars.-

he
. .

'Jot'
', , .

A-A-

t.

. ' ,,,:.;
.

.t..,1.1.,

..

..

-
. he.he,. woul&lwould& be able to cov.rcover. that , but aa.as.. tarfar: aaas the two thouthousandthousan-

ddollar

an&t'&

'
,

,
w .

1.11.-

14

.

ddollarl1ar chcheckck WBewas concernettconcerned that he jjust8t gave to him ,to showshow-

good

.\ ' ...

" .

;,

good-good,- faith:rat th that as soon as he i.is. abi.able. , to he will r.turareturn. thethe-

1Hney.

the-

money
,.

)
1Hney.money., but aaas llongng aeas the other part.iesparties. are not: aa-tiatie.aatiatie.-

A

sati- stiedstied-

to

.
....

-4-

"

tto , go into the deal hhe w11will+ be willingwilling.willing.to.,. to.. call it oroff: .aas. &OODsoon&OO-

Daa

soon-

as

&

aaas he 1si s able to meet , it.it.-

BY

.
.

:BY JIR.MR.. KARKEJlICHMARKEWICI :

, Q XowNow atterafter. ,. that d1did you 8e.see. aerGerptnertner at your ha.home..?
, ' . ,

b{ A Ye.Yes. , sirair , they called.8eT8rcalled . several times , and : they Wanted--anted--Wanted-

Q

+anted-

f

--
f Q HHoww many timetimese w.r.were. . 'theythey' at your hom.home.? A AboAbotitnatl1atl1aI-

t

} ;} halhalf a dozen ttMe.timee.e.-

Q

..
It . Co

l

! Q w.Were. re they there when FiFishmanshman as_ ea there ? A y.yes. s , si.rsir.si.rC-

o

sir.-

They

.
: .

: : Theyey wr.were'.' tthere.re. - - sometimes they .didn't,. diem'' t a1waysalways mmeetet hi.him.. there--there-

sometimes

there-

sometimes

--

sometimes theY'they' wouJ.dwould. speak to me , i1"if" they didnt.didn , 1t. m.etmeet. himhim-

they

,

. t .
,

" they wodwoul .peakspeak. tto meme.me.-

Q

.
. Q, What was the burden oof the convereationconversation as l1a whol.whole.?

A Well.Well ., they saidsaidWhen-When"when-" is FiBbman.FiBbman.goingFishman
.
going to giT.give. us thethe-

balance

the-

balancebalance otof the money-money"moneyI'-" . I'I'saidI '* said , wAs"As" SO,88soon
,

,- as he is ab1.able. to giTegivegiT-

eit

give-

iiti t to you he will giTegive iti t to you.. '* I don , t like to elezoo youyou-
r

you-

bothering
r,.

.botheringbothering. ss.. rorfor it.. As lon g as ,
you , are not going into .t.thee . " '



,... win ..t. ,

-1- " " ,
"

Q, KaT.Have. you,... .1.1.sixei. ... tkenthen alp.Hetdisposed. etof uyany 'orof'* Ul.the. furniture ? I '

. Well after JIr.. aerat..r.. was paid we... 801dsold 'a' f.few.. pi.piee.... . .,.

".1t.t1t.t.
. we haTe the mest'' ot it.it.-

lY

.

:lY TIm COU1i! : RR-

It

)

, '.

'Q' , Di.. you eTer k .Te.. . thl s tuml ture : in'in'a' a terase .
. ' .

. 'fi1'
. ' "

..{
. ,

"

.
,
,

. .j..j.. ,".

' .
. s1 ha d'' t ther.. .

. "
,
, ',,' :

.

,
iA; .

. '
. r , neTe r

,
,

. . . .
.
:

,t.

:
-

Q.. In 1ianha t tan? A"" }{o.. sir.:
. . peTer had , it in""

,aa-

storage
,
: -storage- warehous.. .

I-
. '

.\ ,- .
Q. :rever in any atorage'' warehou...? A ,

, No , si, j re-rei-

o

- , "

io

> -
. , . ,..tI. it dir.ctly. from inine whe re it w ao : 0 rlgln :Lly ,to m:1m:-

1tt
:

t--t-- "I" \

motherla ham...
. .

.

, -
! '

(

.:
... q"Q

"
- That was in Brooklyn? 0 A YeYo .e.

,.

. '. 'sir.'air' .*
J.

. ,,' , , I/.../
, ...

v.
Iv. . .:

"

..
.

' .
Q It was neTernever in anyny storage warehouse" r.hou.. .. hfhpr.> > re.? 'A.'A . 8o)fo , sir.sir.-

business

ir..: ' . .
7'I

.'
'

QQ oo-

Q

Q, Ni4-NL4.Ni4City-. City Marshal}l r8hal ever had it? A.A.NoA . No , air , it was moT-mov--moT-

i.
mov-

ed

-
. . i.. : . ,

:/{
J'
?

'
"

ed
,

by a certainpertain Mr.r.. Strang ,
.

who has
,
s , aastorage' .storage-storage.- warehouse ., butbut-

J'
but-

he. ' hee isI s a JaOTlngMoving man also.also.-

BY

.
,;

, .
:. "

'I' : BY JiR.xito. JiARKnICHirnMMiCR :
.
I . ' E"

1\\ Q JkDo) you know Rudolph WeilJ.Weise.? A Yes , sir.sir ., t'I' . know him.him.-

Q

.
.. ,

..

Q He and his wif'wife'. 11vedlived at your mother'mother's' 's'' ' hou.house..'? AAyeas, y.8-yeas-. ,

"4i >> :
,

"

..sir.. . they were tenants in Jay'' mother'' IJ houa.. .
, . ' :

-
, ,1,

.
."} ' -/

; Q, Do youyou..reoallrecall. whenhen* your huebandhusband had 80mesome nego1iatlonnegotiationnegotiation-

Q

; - .. -

,
, - . ...

_ :

,,' t.. " '
"wiwithth 'RudolphRudolph Weiss? A YesYessir., 81-sir.-sir.-

Q

.
.') . ,1.

1....
..... ,

Q About going intinto some automatic Tendingvending itaohineRa h1n.. ,
Co.. ,.

lr: ,
I
.
; businebusinessIJ? A Ye.Yes. , sir , I.1,. do-dor.calldorecall- r.callrecall. that.that.-

1

. ,

.

f
.Q

x
.

,
. , .

. ,
...

.

...1'1'x' " '-> -1--1"t'f- '( ..
-

,. . "t'f" ;' " - , : , ........\ . , . . ' . '1< , .wt". " JL: 1/GI/) _
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; > R AeutAbut* wkeaerhoa was ' tfeattlsatt?, "That" A Tkat waswas'' about CkrietmasChristmasChristmas-

Q

.
" ' '

Z ' " ' " *
*$ - - .

tiw.. '

. .' -
_

. , >

Q Of'Of' Of.nwhenWhen.. ,. 192019207? A. YsYes*. . ,;, sirlr , 1920 , a year agoage.ago.age.-

Q

ago.-

Q

*.

Q,, BoDeDo youyct.. roealer.ealreeall. havingT1nB : hashae a conversationc.n..er..t. .,. .. n with MrsKrs.Mrs.Krs.'-

We1

Mrs-

.Weiss

*.

'We1'Weiss. aboutabeut her father'sfather'' 8 placeplaoe in Hotticelloloqtloe1Idorticello] )} o? AAYes, "YesJ-Yes.-," Yes , airsir ,
. ."

. , -t-t-

I t :. ; :j.. ' . i"
" ,

I had a conversation withwi th both1'oth' of themthe.them..*.
. . ,

.
,
,'

.

.
.. .

}
,\ '\'""

. ' ': A''
.

'

:
: 'f'

. Q, When was that ? A.A., That was justjust4-

a

a fewrew.few.rew.dayefew.days:

. daysdaye beforebetorebefore-

New

, .
" A'I"

,l.f..
.I,

,-: " "\ , -vl. , .
'

$tt-
i. -".i.4a.

NewNowBe... Year'sYear's.Y.. r'' . *. They told me a very.ry. sad story that the fa-ta--fa-
i

ta-
t

fa-

thor's

fa-

ther's

- . "\i\
J.. .. .;

i, ,

thor'stherether's'' country home burned down and thatth t't'they'

they cannotcannot'' gogo-

into

OO-

inti.. intoint this businessbusinese or make an additional investmentinve.. ent becausebecause-

they

because-

theY'

because-
x

because-

they
.. ' Jx

theytheY'' need the money to help out therrthe1"rtheir" fatherf'at' er or elsee1 se theythey-

will

the-
ywil

they-
a

they-

will
;.
....

, .

a

willwil% be ruined it isin a summerer resort , it has to be builtbuilt-

up

built-

Q
i....

.,.
,

,
,

"

t up again , ifif'' they.they.
wantwa t to continue the business.bueiness.. MrsXr.Mrs..*. WeissWei.Weis-

scried

Weiss-

k

. .
k . cried andarid 1I feltt.l. sorry fortor her ,, and I cried alsoalso.also.-

Q

*.
*'..:- ", '

. .!' Q, Well after that aa.. fewew daysdaY's' later did you receivereceI..ereceive-

a

,
\. '. .M.: .

: :
. ..XT'.X-
T'ai

'
, , -ai-- { -:' a . telephonetelephonotelephonooc call ._ fromtrom MrsJlrs.Mrs.,. WeissWei ss? .A.. AA.. I received ,

twotw-

ocall's

two-

Fromwhom

tw-

ocalla
..> .'f.*' .*'

" . . '
.

"
.

,
"' :: '-A"" * ait call'soal1-callaoal1r-

'i
*., _ .f--

. : r'i:
' . *'\> .- .

* ';
.

' tk.k.-
J.r

.

'r
. ,

>

. JroraBrowFromwhomwhom? A 3rom1'romBrom?' . '- /J.r/ : 0.q., , jjr.yr.Mr.. WeissWeiss.W.iWeiss.-

Q

. .*. .

i " .

, .
,

Q; Mr.Hr.. Weiss ? A YeaYes , sir.air.sir.-

Q

air.-

Q

.
\ "

. Q, . WhenHWhenJIWhenl A Thee last one was08 on WednesdayWe sdaysdayvben\vben\when
,

myqmy-mylit- lit-

tle
Iilitlit-lit-

tle
t-t-

sick

¬-

-o- tlet e toy1Ioysoy was veryvary sick , last WednesdayWednesdaY'' ,. WednesdayWedn 8dayJ, andahdalaOalsoalso-

a

also-

q

' . ' "

, . a weekweek.week.ago. ago Thursday , .two. callscalls.*.

. ' .
..- Q, Did you recognize the voice over the telephone.l.phone. . asas-

that

as-

sr

I

..
.
.

,H

that of BudolphRudolph Weiss ? A Yes , sir.sir.-

q

. .

.t. )
'
.
,

'

:: :

sr' -

Q, What did Wei'ssWeissWeiss tellte11 you? AAHeHe'He-He'- toldto d me that'un-that.un-that'-un-that'un-

less
that.un-

less
that'un-

lees

'#.- - * '
. ,.

"
.Cj . I

d,

lesslees .thethe., balance of.of'.
' the moneymoneY'' ,. the sixeix hundred dollarsdollar.. , wswas--

.
. :

' \

j

'"

. ,
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ae
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FP 'qr 374'4.3744.374'-

4.pai
. .

Jtpaidpai) 1'4.14.'+L. tote kirnJa1ahim ,, he-li.helaheis.-. laisI geing.8iqgoing. tot seeHe thattltat tkttJa.the. caseaa... IBi.is. put'\1t\ : enen-

the

en-

the

..
I .

the calendarcalenctar again , and the nextnext .* dayda.y. the GerstnerGer.t. er mattermatter-

will

mattermatter-

w111

matter-

willwillw111 oome08"come" up --:- and-and'- Mr.Kr.Yr.. WeWeissIBB will testify , but ITit'if' he is1.is-

giyen

1-

.g1Ten

i s.s-

givengiyeng1Tengiven the six hundredhundr.. dollarsdollatta within a day or two "beforebefore..betore'the"
' thethe-

f

t e
I . i.i-

matter'e., f

matter''matter'.'' matter'oome__tter'tter'oom'8'' oomeoom'8'conies-coniestip' a '- uptip he ,
wonwont, t appearappeartoappear.to.to.: testifyte8tlt.y'te8tlt.yte8tlt.y'n. "in."in.this"' n ., thisth 8 oerstnerGerstneroerstner-

matter.

G.Gerstner-

matter.

. .tn.r. .
,

. matter.Diatter.Diatter.-

I

. . ,
, . \

. i-I- Q, DidDid)18he) leave a
. .telephonetelepho.e., number? AA.. YesyYes'8 ,;' sir ,, heh-

eleft

h-

eleft/ .

l''
. leftle t aa telephone number , 939 'Williamsfcurg'Williamsburg.'Williamsburg' ,. "letLet"*Let'mLetmeme-me'- toiowknowknow.wnen.whenMien., Mien-

r

Mien-

to

.

.
L

,
,

.

r:.
' ' tot,

ooineaOmGcome ovoroverover0to\0\ my house *,; and wowe canoanvan arrange thingsthingsth1ngthing , andand-

II havi.gothaveva .,
got some80me important things , to tell youyou.*. *."

. I

QQIsIs.Is-Is.- that ththe firsttirst conversation that you hadhad -- thatthat-

wa,8..edne.day

that-

was: waswa,8..edne.daywa8edne.day, Wednesday.. . when he calledca1l.d. you? A HoXoNo , ,. sir , aE1 weekw.ek. agoag-

olast

ag-

olastlastla at ThursdayThur aday and also8180 Wednesday.W tIne sday...'
._

'

QQ.., . Wednesday"tidnesda" ''l? A Yes'Yes' , sir..air.. sir.-
"W

.air.-

Q

sir.-

Q

.
01" ,

.. , " ' ."W/-.to , '/, - * . .
J,'. .

.
)

.. '* "'
. ,.. .. Q

' What'What did heh.. tellt.ll. you thet.. e firsttirst: timetiJBe ? A The firstti-r.tfirst-
V

tir.tt-

ime

firstt-

ime

- .
. .- '-r.i.: .

'" :1'
"

,
V
t'r
'

,
. time heh... told me thatth t unleftftpnleapnl..

. Ie$ the six hundredhundred. ,. dollarsdollaradollara'faadollarswas, was\'faa-was'-\' paidpaid-

that

paid-

that,..'. * ' *
that he would go to the District.triot'

. AttorneyAttorneY' ', and have the oasecasecase-

put

case-

put
/!

.

!
.

>-

. ,' .

,
put on .thethe. calendar again , )hutJutbut if1i rf the six'six' hundred dollarsdo-laradollars-

was

dolara1-

mB

?-

...

,. .
.
; was1mB paid why they wouldwou1d not appear even ifit theythoY' ' weref'called-

they

wer.weref'calledseref'calledseref'called-

they

. !''
' aJ.l.daJ.l.d-

they

. .
they would'WOuld' not appear in1n the KingsXings, County.County.-

Q

.
,.

.
, <& . Q what did he , tellt.11. you thethenext-next'next-' dayay .

'

.he.hee calledcaJ.led. up?

A Then on the last occasionoooasion they alsodao said'said' they would dropdrop-

the

*>;

the aerstnerGerstner mattermatt r , they will simply forgetf'orset' everythingeverythin-

gand

everything-

about
.and keep awaya..,*.

. aboutabout.about-
Q

.-

. Q The next time did he tell you atafctheaka]l} thekthe QerstnerGer.tnerGerstner. mat-mat-
i

mat-

tear

ma-

tt.r
- .

i,

; , tearten-t.rtenor. - or ._ this matter -- , did he tell you it11if:, they got the moneymoney. .
I . '. '" "

#
' .&I ; '&.f. if.

'
.....&...&.:.. ;, ' '. '" ' . - .

- : " -
. -

.
'. :.

:_
. , - '

'
' " -



. t

-
, l..

"
: '

," : uniua-uniuaf-

i

. . -

-
, ' .... . .. . ,

. . . . , : , < : : ;
.\ " , . ' ",liJ"A '.t

,
: :

.. .
' . ", , '

t
'1 tfceytM7 .

:wwMilA.vlA .iwt., appear.pear... .? A OnOR
. "bath1teth"

' occasionsco 81en8 they wduld.111.111... .. netBetnet-

a
, "

fi;.' 11-1-

111

- *"
K..
.
. .

;XX-

I

,:+.,/
*

, aappear.#.ear...r. in18 the Qerstneraer.tnerGerstner. matter.atter.. ,. . ththeyy alwaysalWay8 montientdmentienecl.mentioned . thethe-
L

.
'

. (L
'.

ieritner,"r"rktnertn.r. matterNatter oro'r' thisthi.. matter.matter,. 1\\Aftid1MdMdRid hetallHe t(, tentell you ifit they gotgot-

the

got-

the, the moneym ney they wouldwou+d not appear? A OhOnOi% bbothth oocasio-nsoocaaiasoocaeie-asoocaai -as-- theythey-

would

they-

would
.

1111-

I

wouldwou14 not appear in1n the mattermatter.,. ,. they always mentioned thethe-
i

the-

Gerstner
i _

-
' ,

., .

,
, I

1>

:
,

'1 . QerstnerJerstnerGerstner mattermatter.tter.;. ' I was afraid ofo them .w-.- .

' jj-

i

,
} ,

"

}: ;,"'i1-\%'i-
1t

'
-.\<

'" "

I
"t""

<

(
'
(:\

"

Vt:.

'
:
*;.}.
v
.

"

.

;
.
,

'

.

'
Q%(i, MlhyWhY do you say8ay'' that? .

{A WellMr.We1.1Kr.We11Kr..
. Weiss and sometimes'sometimessometimes'-

Mrs

sometimes-

Yrs.

'

"

,:'Jr'; l: ' "

;
. . MrsIrs.Yrs.] ,. Weiss would ring me up.alsoupup..at.a.alo.. .at.a.-

Q

alo.-

Q

.* *.
: ..

: : '

" ,

p
, .

.

.
Q,, How many calls011l1s did you get in allaJ.l. ? .A'. A ', Well , ' I gotgot-

one
got-

one;, .
, . , ;' &v&v-

vr
&;

"

': '.
" : . one '

.

*
>>

'

\
"

1--
: vr::E'l*: ': ,'

'.'two.twotrio., callsoa1.1.oa11.. . , oneon.orie. fromtrom harhllrher ananfromanyan/trom!&//from/ trom himhim.him.-

caOSS

him.-

Q

*.
' ' .

, ' 'K.'

'

,1'

" .
)
.V. ", *.. Q,

' When did he call you up thothe firstfirst.firet ,._ time haho-hhocalled- called youyou-

up

you-

up

you-

up
. . : "
.Jo ;

,3, , ' !r.I'V. ' , . :

-. !;*tt < . up -- did he oallcall you up the second time ? A Well.ell. , 'I' I1 don'tdon'tr-

emembeJr

don'tr-

emembexr

don'tr-

emember

'
' + L

," remembeJrremembexrremember: justJU8t exactlyexaot17 about that , the.the., second timetims.,. 'becausebecause'becaus-

etn

because-

eA

'

, "r" ,

"I""
"

"

' ''
.
,

... tneA.. that morning my163
' little11ttl.. oneon.. was extremelyextrem J.y. illi l . and I wasu.wa-

swaiting

u.-

W

wa-

staurant

.
: : ' > waitingW

. iting fortor. the doctor to comecome.*. '

o *.:- --..t * - ]5 ?
' . .

,
' *s

-fe-, fc
fcfefe-

a
tJ;

*'
:

.
CROSScaOSS: EXAMINATION1EXAKINATION BY MR.. WHALERWHALEN : . .

./a/ : " ! * '*
' 1 Q,

. What was your maiden namenli1 ? . IiA':
' JulieJ"" J.iI\.L. \. Lorber.rber.. .

.

. ' . '" ' -' s :->' *.:'f"
"

- "

' Clq, L-o-r-b-e-r- - - - - ? A YesYe s , sir.sir.-

Q

. ' ;'r"'
.
"

kf''
.

.

.. <{

!It, "

; Q , Are, you related totg the peoplepeopJ.. who.who., own the resre8-res-

taurant

re8-

taurant.

¬-
, , tauranttaurant.,. around 38th and 39th street on BroadwayBr9ad.:

,
. InS + n thisthi.this-

city

thi."-

If

this-

Q

.
, . ,

"
. , . ...

"If" . cityci y? A WellWell..
,. in a very distant way.vray. . .

'. >. !L'/' "

.

. - Q, Howow distantdi stant? ( HoNo answer.. ) * "
.

' " " ' '

q%, How closelyclooely are you relatedreJ.ated. to thesethese.people. people ?! A KyKy-

i.
. i

.
:t :

". folks saideaid that they are veryTery distantdietant cousinscousins.cousins.-

q

*.

. /
Q,, Well do you know how11.011. that relationshiprelation ship isi.. figured1iguredfigured-

out

figure-

dr

t

r,.
out or what the.relationship.relationahlpthe.relationship. is18In? A I1 donttdontdons, t know exactlyexa tly;

;>fe / -
' :"' . *..,"... . .*, - - - *. * . , . .

. -.. , .
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H
.., . -
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, ,
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.

' ' <7MY? * '?* > /> & "
" ' ' :

.I : <t j' ,n
. ,:WlWltwlMt.1t. i't ii.1... .

'
" I

. .
,, ;: ' .

" ' . ' "-. "I

- V -
- f, .

'
-. .

Q, Is1.In. ititsi a faetfastfeet that yeuyetY... are notno't' . relatedrelat.... to then1then'th.then''at.. '
,. 'at'at-

all
'at-

'ail'
'at-

rail

'
\, .

all'ail'rail' ?' A.A. YesY.Yes-Yesair. . ,.
.- sirairair,, we are related to themthe.them.them.-

Q

.*.
I

I
141 Q,, Can you tailte11tell how closelyoloselyclo sely you are related to themthe.then.?'. ii-

A
," e . . ,fAA

.
Well\fell\ , as I say itlti.t,.

.i.isIIa a very distantd1 stant relationshiprelationship.*. MyJIyJI-yfell M-

ygranfather

.

" . - . .I

. ' , '
'

,

' granfathergrantathe wasW 8 re-marriedre-Jiarr1.ciandreJiarr1.ciandre-siarriedand- . ,and theythey-theyhavt- hayhavthave* step childrenohi1dreR.*.,.. andnd itit-

Y

:
,.. :

,
, ',

..
.
.
...
.f..
.

'

. .

.
, c'' .

' * * "

"

"

,

1'

"t"
.'!,.

>

.
1

.
Y-'
-". ,

; i s8 through the childrenohi dr.n. in someB me way they arer.. relatedrelated.related.-

Q

*. ,:'
* *.44.
:
.
* .,

s
iYY-

s

' *

w

Q,, There.r8. isi8 a vorver y vafrue.sortvague.. sort ofor relationship ? A YesY.. . ,
,

'
, '

.
. '. sirsir." '

,. it iais verjaver.Y': . ' distantdistant.*. . ;

,

Q, Did you tellte11 anybodyanybody'anybodythatthat-that'- you n.rerwre. re related'related'rel' ted to the.thethe-the-

.Lorber's

the-

L1

the-

Lorber'

-

._r
. '

,t Lorber'sLorber'L1 :> rber'.Y' s.? A Why , I never mentionedmentioneCl: it'it' ;: I dondonitdon't't make muchmuohmuc-

hpoint

muo-

h'point

much-

q

,
'
"i' ofat thatthat. 00-

Q.

point'point' mentioningm9ntioning *. '

QQ.,. Did you evereVfJr hear your husband say that you nererwre_ rere-

daughter

aa-

daughter

a-

daughterdaughter ofot Mr.Kr.. LotberLoaberLobsr* ? A My husband saidsaid.1.1.I was a daughter?

Q, Of the restaurantstaurantre man? A HoNo , sir ;: I never heardheard-

him
. '

0''
"

0

, him say _ thatthat' '

I1 waswas a daughterdaughter.-daughter.-
I'

*. -
. *' , ---

" " ; . , , '
I'' '-, ' _ ,. :.. "

. ' ,' . Q, Did you everVfJr hear1tear: him.sayhim.. s that? A-AWoA.o-; Wo. J, sir8 , I.1. never
'

. ' .:
: '.,

. , . . '
t

A diddi d.*.
. . ' . '

.
..

"

.. .
' .

. , .
"r-r-

i'

- ''
. QQ.. YouYou"You"werewere at LoberLober"s'Lober"s'that" s that night , wereRere; you .noto ,

.
thethe-

29th
" - .

29th29.th
.

ofo April , 1921? A YesYes.,. sir.sir.f-

c

sir.-

q

.
. ' O" q<fc, DidDid'Did'you' you havehav"" dinnerdinner.dinner..1her.dinner1her.. ., there; .? , A .1,1., 1 diddid.did.'-

Q

did.-

w

did.-

Q

*.

Q'Q' , WhoseWho se automobileautomobi1aautomobile-

was

was that .therethere. that nightnl'sht' ? A ThereThere-

was

There-

was

There-

Q

' was no'no' automobile therethere.*. . >i': ,

t> >I QQ.. DidnDidn.Dido. t you leave therethex:. in an automobileautomobi1..? A .Hosir.,foNo! , sirair ,
"

.1.I didnttdidntdidn't,' leave there ini any automobiletomobi1e at allall.*. WeWe'We-Wewent'- went homehome-

by

home-

by1

I..
;
.

"

.

. by
.

train and by the . .subway.8ubway.8ubway.subway..8ubway-

.'a
subwa-

y.I
*.

t

"-
"- -'a- '1

* x: vf&vf&-

I

rr&; ' , . .. -- " -._ ,' I If g __ ..



, ,
'

"

. .

' :"

.. . ::i : :
" : .: 't' '! j . \ Q, Di.Ad. Y.you. Iego. t.e. Ler1t.rt.Ler1trt.rbert.Le . . ' .tauraRtrestaurant. :trequ..tly7trequ.tly7frequently.. ? AA-

q

ye ss-

bsi

'
J"":

" , ' . : -: '
'} :.: , ' , , "f"

:. >
' . . '.

:
'
:

"

..
"

", ' bsi: 1'tr: ' we,.. were t1I.r.t1Ir.tkexcetkexcefrequently. : . .tr.q-frequently-,. . nt17,
, .. .". " q

, HRoww trequentlifrequently ? A
., eforeBefore

.
we were Barrledparried , we ottenoftenotten-

went

often-

wentwent there.there ., and atterafter w e wereere'.arrled', .married:, 166
, tly betobeforee , b.caue.becauseb.caue.-

w.

because-

we

. .
w.we. hhad.d. ROno tla.time.. . on account'account-accountof',- oft the little one and DtY illne's.illnessillness-

q

' .

.
'

'

, I 'd1d' n )t go there
.

.. . very tr.quentIy. _

. I s

,
Q, JowNow] was iit the , arternoonafternoon otof t1thee sam.same.same.day.

. c1ayday on whlowhichwhich-

the
.

, . , ' .

.
.

the'the' GeratnersGerstners pal.dpaid. this .250$2500.$ . tJ.1that. t tou met them in the
.
8T.nlqeveningevening-

Q

.
..

:

.
.', .'

..
"

. ,at"at" rorb'er'istorbert,
' ' a re.taurantrestaurant. ? A We11Well , only the oldezrolder: : brother camcamscams-

don

,
3

'a1one' ; 1 t was the 'V'8ry' ' awu.. , evening..
-J-

Ji

.

i
," ' The s ms evening? 'A' Y.s.. . sir..

-

:( Q,
.' Did Touryour: husband write out two l1ecksa1ecke in Lorb'er'horber'' ' asa-

iestaurant"A

s-

"at

, .

i-estaurant"A- ? '
"

Ye.. , sir , he did..

, .Q.
, Ib you know on what bank they were'' A )fo , sir , I

: ' donitdon , t remember.. ,. Kr.Mr.. JishmanBi ehman cal1calledd Gerstner aside becausebecause-

we" .8we. were in the midst orof our lunch'' and.. 1I kept right on eat-eat-

inS.

eat-

Q

-
. inS.. . but wh n.n.he. he returned I saw him and 1 saw that hehe-

hadhad two .ckB. ; X w him writing , 1 B w him writing.. '

Q Where va.. he writing , at the table? A Yea , air.. atat-

thethe table.table.-

Q

.

Q Was Gerstner aisittingting at the table ther.there.? .' A"A
"

YeYess , sirirJ.irJ.-

h.

,
.

h.he. was sitting at the table there.there.-

Q

.

Q You say he handed .those.those. ., two checks
.

to Gerstner. '
? ,

.:
: A

_ Yes , sir.air ., he did.did.*
.

. ..
"

. Q, You say he had 80mesome oonversationconversation about ti..efive.,. undredhundred

"
. ' .d.6d.6.,,t..<'dollars' 1Larll; ! ? ' 4A Ye8You, he sa1dsaidsa1dI, -I"I-" think 1I wi11will bbe able to.to. meetrr-.d.6 +

.
;
: '1\1f,.\ f i ) . . ' .

. -- ' . . -



'
, . .. . _'..' ;; , , " ' , ' " , V'' .

I... ' ? : '''' '
. : . . " ' 'tfi; > ; - : " t\\ , :

, > ' f
vv-

know

'
'

'
, _ : , 'j''

.

' . ' . t-rI.lI"i..ylnrtrI.l-
I"l'

-.. ., " , ,, . '

. : . ' -l'
- ' '

,. 'Utetke' tiTefive H] drod." c&el'ldellars& ' ' as.. filar:, tar a.as. the twotwothousand-thousand- dollarsdollarsi..-
ylnr

... . . , :
- - . . r8J'j , ."

' Jf,.:: . '" "

,J .

"'I' { . 18! eeneernedeeRe'.rne.'. . youyeu knowkaciw II'I'can' cancannott meet.et.. that * II-

beoaus.

havrnitfc got that
4 33-

new

" " .,

newnew.*. ThatT at is1.i s. why-iwby'Iwby. -'. I sold8014 myay furnitureturniture becausebeoaus.. I needed.needed. thethe-

money

the-

money.moneymoney...ne. )"
*.

5"" '©
, QQ.. Did he take the two thousand dollard llar cheokcheck backbaS'kbatik' ?

"
. .

" -

.
.

, . . ' : , ,
: i\i.-

r.N
\

, '4_ ;: I didn'tcticl.n.. '. ..., lookloo atatthethe.the-the.- .dates.date.dates. . oro
.
anythinganythin ;:,

,
,. all I11sawj 'saw-saw'-

8 W waswas-

the

was-

tke

was-

the

.
,

.

"

'

,
..r.N.

':/
.
'

.::.
. ' '

.1.1.. "
. ' .....

j
,

thetke twotwochocks.checks.-chocks..ch.Q.- . . . I
,didn.tdidntdidn ., t look at the details or anythinganythin-

gat

anything-

oral

.

. '
'
:"

:.1'.1. '

L&&?'-
' 'f''f'.-

f

' '

", . at'at' all.aU.. As a mattermatt r ofo facttact I never: examined very carefullycarefully-

the

care tully
t.t-

.J

t-

.'r'

. .. . \ . .

J :
" the detailsdet llJJ! ofor whatever ur-yr.urTishman-. TishmanJ'1' ehman was doing , "butbut" in gengen-gen-

eral

gen-

.ral

¬- .f.

".,.
I

t
'r''r'-

r

' ' ,
...... . eral.raloral. I notice what he doesdo... . , hutbut I think .hehe. is18 perfectlyperfc.tlypert® .tly. caca-

pable

ca-ca-

pable

ca-

pable

¬-
' , , '

,
. .. .. .

V'j./'
.
./

' pable of takingtak.ng,. careare ofot himself.himself.-

Q

himself.-

Q'

.
, ., '

r, ,,; T

'
< '

QQ'' I show you people's"People'people" '$ s. Exhibit 3 , and ask you)"O" . ifit youyou-

remember

you-

r8

;: 'sf''.} .

''t'
': ,

rememberr8 1emb r ifit that was. one ofot thekthe.thekchecksthe.checks... checksc eekl ? AA.. I dbnttdontd n , t knowknow-

whether

know-

whether
"
: /

;,; whetherw ether it was ; I know.thereknow there.there., were two checks ;: I donttdontdontt-

know

don , t
i ,

. ,

t . .

=I know whether it waswas that or notnot.*. . I know I recognizedr.. ognized mymy'
.

.
"

.
. .

!: .
.
. husband'shusband'' s writing , I can 'recognize'recognirecognize that on any checkcheck.check.-

Q

*. . .

} .
:
.

QQ.. I show you DIIf.nDefendant'sDefendant': . nt.'. 8s Exhibitb1t AA..,, and-askandaskIUldand, .ask-ask-. youyo-

uif

yo.uyou-

remember

.

.
."'

. . ifi! that .waswas.
oneons of th4theth checks ? A WallWellWel-

lwriting

J, as I saySay" " the.the.: handhand-hand-

writing

hand-

wrltin

han-dif ¬-
:f.. ,

:, '
"

. writingwrltin is1si s his , and it mustmu.st.
: ; be theth! checkcheck.check.-

Q

*.
.

.
.; ' - ro.

Q Did he say why he datedda-ted- the two thousand dollardollarc-

hecky

dolldollar-

check

"

. ..

t '
_
\ .

"t
"

'
, .

checkycheck.check ., AprilApr1i 29th and the $500$ check April ,30th,
30th? A I donftdonft-

know

don:, tt-
know

\
'

"

!
' .

,. ' knowow'anything'_
_ anything about the date because I didn't'' pay anyani atat-

tention

at-at.-

r

at-

tention

¬-
.

.... , tentionten tion to all .thesethese.the. B8 littleli ttl.. details.detaildetails.-

Q

B.. ,. '.r
. .

. .
i> ..yl.

. .' , .
' IJ

. " Q HowBowNow what time ofo day was-wasitwas'i-' itt that ifryr.dr.] *. QerstnezGerstner'G rstn8r'* waswas-

over

was-

r

was-

over

8 .
, .>

.

. . fI;

A tl''
_ over there and garethegaTegave the two thousandthou and dollardollar. *., checknoheckcheok3!)? A WellsWell , :'

.

l.'..
'" :1:-

1Ji

:

.. .r ' I wasn.tt"asn" .
, t presentpre sent'sent'when*' when tfrr.rr. * OerstnerGerlltner! gavegaVfJ theth"" . check to Ushman ,

Ji
Ji.J
.J. })

.
...
.

.
,

. ,;:1:
.;

"
.:'}

"
6

.



mail.mail-

.g

.

Jt4'Jt4'-
T
Jt4'I-

MMWM

'

T

IMMWM. tketM etteok'sheik.... '. mustmotet kavefeetKkrtta'beeni'' ' given iain aGerstrner'rstner9' s$
' ,

;
y' ;/'i'' * ' *" '. ,

'
.'- .

f' Opiateplaeeplaee6f.,
. ef'et-6f.6f.'- 6f.-f .businessbusiness.mu.i.. . .. .. but1Dut I1jZ diticln.tdidnt<lnf., t go along.aleng.. 'I' I stayedst y ..d home.home.Iho . -I.1'.1-. .1-

'sheik
"' ii-

doii't

I-

h.h.. , . ' .

doii'ttie.. t' t4160t know what tiaetiiaetiJ Ie in the dayclaY' ' but it must'must
'

musthavehave-have,- beenbeeti'beeribeeti''betw..n'

Between'betw..n'betw..n-

Boen

'between-

noon

..
1 .

noonBoen timeti... and laterl t.r. in the afternoonafternoon.*. .,:
'

, i

' QQThatThat same daydayl? A YeaYe.. , sirsir.*.
tr

i1
,

.
'

.
-

'
. .

" '

. . . . .

. . Q How1IowNow you knowknow Mr.ur.Hr.. WeissWe is a foror sometimesomeomatitimen8 , donttdon.don ., t youRu-youRu-

dolph

YyourJ, Ru-Ru-

dolph

u-u-

o

--:
.

, \
. '

,
" ,

, .}
' \

"

', I.
,

* ' *

. < ;;
,

, dolph": o ph WetBBWeissWet-WetA-..? A YesYes.,. sirair , IX do , Il'' knowkn w him since'since' childhood.childhood.-

H

childhood.-

Q

. I.
,

.
.

'1p"Jr1f'!
;

"

'

""

.
:

HQ
. jSinceSince, childhood ? A YeaYes ,. air.ir.sir.air.-

Q

sir.-

Q

. h././
,$.

"

$% , > Q
, )Do)0) you know hishie wife '.- sinceoinc shesle}; was a little11 ttle girl? '

' .

.*.
' "AoAA" .HoNo., No , sirair , I donftdon't' knowknow.knowher,. her asao long asae that.that.-

Q

.
.

I..:. *\
' . ' /{ -,

, Q, When WeiasWeiss firstirst told you aboutbout givingg v1ng this moneymoney-

to

mone-

yhadn't

to your husbandhUBba d , didn't.youdidn't' *.yyou<m tell himn .thaiYou. thatthat.,.
you werwere aorrysorry8or hehhe-

r

he-

such.

.
r'
.Iw. . .

"'1-1'1-

'hadn't
-'

. hadn't1hadn't' seen8een the man about it first ? A I never mademade-
f

anyany-

t

any-

x

any-

to

tf '

.
x suchsuch. ,. statement.statement.-

Q

.
" - .." . "

.
,
'

. .

Q He'He'Hehad'. had'had-had'- alreadyalr.a. , givenS1vell the moneymon y to your husbandhusband.. beforebefore-

he

b.. or.or.-

he

.
he spoke to you about ithadnttIthad1utithadn., : . t he? A Yes , sirsir'' , He had.had.-

Q

.
-. . ' -. ', ' h.:1

Q You didnttdicln.didnt., t hear about it1 t until afteratter the'moneythe'' mon y waswa-

spaid\" . paid to your husbandhueband ? A I'I"r'" heardhea.rd. about it aftera1'ter' thet . moneymoney.-

wa.s

money-

was. was.wa.s-was.-
. paid--paidI- '*- I heard about itit.it.-

Q

it.-

Q

*. ,

Q Mr.lir.: . WeiW.llsWeiss. as did ,notnQt tell1ell! you first that he was goinggoing-

to
<\g\ to investinvest'invest-investthis'- this $2BOO.2500$2500$. , did ,heh-ie? A.A ., HoNo , sirs1r ,, he didn't' speakspaiakspeak-

'to

spaiak-

to; to'to' me.ma.. '
, .

*

Q He wasryaswa , living rightr1ght in the house with you there ? . .

.
t' ! !

A HoNo , sir , not at that timetimes*, Melie wasn'tDon't' ; we werer.. livingli'Ying' at
.

. ,
. .

, ,,-:1-

861 Eastern parkway and I usedueed tottovisitvisit-visit'vi''-
'

1 t my mother'smother'lI' home ;
.

.
' ;:i.V

:

.

f..

. :

.1.
:

. " heh.. ., knew that I came there ; . I didn6tdidn t movemo'Ve'
, into my mother'smother'' 8 , ,

w... . : '
: , J#{ '

. I< " _, . . .
' .

\
.

"

.

.fJ.

: - V--l.- - ' * f \ *\ f** .1f.1-

fplaee
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f"" , : tt; , . .. .
"

<l '
.,\,

;';;" \ ' " ' ::-4-
' 11'11't"';

:.>,
.
* -t"-

.
"

. {
.- ' , \ '

I

:) ,
"

, . ,

:
F ' '"

ii.--:. -
.

d..:
. ' ,

\ 4.a".hisre] " .. '
.- .tl1until,. the fallowing:re11 riqriqnaJ'3.\naJ'3.naJ3.pebruary.\)

. . .
' . , :4.4.:

.
,

' \" ,
! ':'; '..

...
.

.v. , >
" .. .

, . , .

.
" : ' '; )

. ' . Q, 1'2171921' ? A Ye.Yes. , air.sir ., .J'ebri1ary'.Jebri1aryBebruary.
'

,
' 1st.lat.lat-

.last

.
. ;

,r:"

.
'

,
Q, 1921? A Y.8.Y8.Yens.

.' sirsirs, right 'a'tter'after' ' thethe'birtk' 1Jlr , 'of.'of.-

Q

' f''
".

."
..'

last, child.child.-

Q

.
e .

' .4'.'' Q
t,

Do you still have'have' hatthat turnifurni ur'turf' att :
yourour homeYhorsehomeY-

'I

?
. ,

A 'Yes'- sir.air. . . .
"...AYost-Yost, ,

. / . ' : ,. ': -
. . ' - . ,. ' '. .

" "

. .
'I'
"

' .
.
;

"

-: , .Q.. Q. WiWithtb youryour. ,. motherimother9 .A. Y.8yes. , sirair , but I'I 'disposed' di spo se atofof-

some

::' ';
"

,

'
. "

.
jj-

hisre

) ' .: ! eome'someeome'pie.s'* pie.spieces. sin08since I p.aidpaid. Gerlltt:1exGerstner'! : : :
',

.,
X'I'X'wasI'was' was at liberty td dla-die-dlat-

"

die-

Q

-
"

t""

,

'
.

p e
,

at some 'of'' ' them..
,

.
Q.Q. Whenphen did you didisposespose ofofthethe-the- piec.pieces.- .? A About a fewfew-

months

:r....
' . ./ "

. . "

.
\ monthsn h8 ago.. I, did not dispose of:r tthe" 'massi"emassive' ", pieces ; theythey-

are. ' are all there ; just little things , picture.pictures. and rug.rugsrug.-

arid

rugs-

and

.
aridand a lamp ororso'sa-so'-

I, but the bulk ot.bf. the turnifurnituretur.. 18i s stillstill-

Q

;".j. ,. : , ,ther... . :
.

,
!,: '

,
' .

.
"

' ,
Q You wa.wa.it. it? A Now , I don't' need the m ney , , an II-

Q

, . ;-
.'" .: " " . ' . . ' ,

:" : believe I am olng to k.sep
. It..

" , .

J'
'

, , '
Q You mocedmaced it from 861 Eastern ParkwayParkwaytoto L33133; st.. J'alUJamesJame-

sPlace

' 88-

A
/ :

,

'( ',4'

,

' \

,Place'Place', and iti t hahass never been}Jean ariywhereanywhere .1.e1.eelse. . ? AANotNo-Not- , sirair , no-no-

where.

no-

Q

-

where.. else..

Q
.

Why did you ne.dneed. money at the time youou wanted to s811sells811-

the

sellL-

andsman

, .:. ' , ."

," ' the furn ture ? A Because I have been ill tor tbr 8 years ,
' ," :

as a matter ot tact I am'' being traat.d. by 'Dr.
' . ArthuArthu-

Landsman
,

"

Landsman on 86th ststreetet :; I have been ill since the soarriag.miscarriage. .

. ' ot my-myfirst- first chi1.d. ; it was a drain really on my husband ti-ti-

nanolal

-

nanolal ar! r.. .

Q So that at that time he
.
waft very much in need a,! moneYj"; "

' .,,, ,
' :-

. .
"-

+ Ii! " ' - - . . . .. .- .
' - .: '- ' -}
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m
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' ;
I . ',

' , "

M;, ,.m/m-

O

m-
M <

-Y?-
'
/:

'

'wasfitt'Wasi: t >he? A 'Y.s'T4sf. , sir,, hehaII',_ neededrneeded. .clecl..
'"

. money.one. ,. toto'' paypay the billsbl11ebl11e-

Q

bills-

q

f4

' " ct:/ V--
. . .

-,
. ;

rincurredincurred "byby" aymy illness..

. Q Did heh.. own a'Q'* househouse'house'Jhouse't' at
" t thatthat-thanthattime- time in1n , EasternQ8tern Parkway ?!

* J * -

A tfoNo}Nosirfa",", air'sir-sir'- he didnttdidnt, own any house.house.-

BY

.

'
I

BY; Y THE COURT : ,

1'1-

Q

.
1" '

-
. s ' ... ,

,
,
" '"

.
J"rJ-

"j

Q, Was he "buildingbui1.di"
. 1g a househouB onon.p

. presidentldent.ldent.tJtr
. streettJtr! t!? A.A.No.. No.No.-

v

. -j
-

.
:

,

C )
:
tJ

, 'i"
'

:;..
., j:i' :

- . . .
. -v- -Oi.Q-. , BidDid he'' ownom on.lJ1!. automobile at' that timeime? AA''

,
NoNosir., -sir.- . viv ,

"

"
<
.
,

;:
"
( , "II

:1'

"

: '.
.'\.

', ,
\: . ' . ,

1.

.1t. :

. , . '. HHe® .nevernever.: owned an automobileutomob'i1e.utomobi1e.' *. .,
. . . .

Q,, He neYprnev.never. owned an automobileauautomobileA.o bll..? -A..- A.. No , sir.sir., he hiredred ,

, .' . V""II* '

t an automobileauto'mobile' onbeonoeonce in a whilewhl1e toto'' take me and ,the baby outout-

and

out-

and
" 'to'

,
'1

.

and his brother and sister and so forth , an.an., automobileautom bile partyparty'-

and. 'andand'. d everybodyeverybody.everybodyy .
' would chip inIn.,. it would amount to two or threethree-

dollars

three.-

husband

,. .*. . .

dollars fortor eache ch'ch'one' one , ' becausebeoause it was losslessess expensivecp8n.ive? . thatthat-

BY

n

{ . '
". .

, . ' way.. . . ' -. . . . . <<&i"r"
;

n" . .t. : :;' : (. : :

BYJffi.BY
,
_KR.MR.. WHAlKffWHALDWHALBlT : '

. . ' , "" .,

' '.
. . .

' .
.

' ' **.

r

. ., .

"
;

"
.
;

:
i

, - Q When you sold-thissold.-. thi furnituref'urni' ture , asa s you said ,; didd1 d youryour.-

husband

your-

an

.. "

. ': \

, .

.
,- .husband. turn the

-

moneymoney'money'over' over jbo.to... you? AA.A.No,. HoNo , sirsir.,. he did not.notnot.-

Q

.
..;$

:
.'1 . *, " .

. . .. ,
. . .... .' Q;, IsnvtIIsnsn , t it1 t a facttact he has not turned over any money toto-

you

to-

you

to-

you

, J'',
. .

you fortor sometime ? A I shouldsh uld say not.. He has been continucontlnu-continu-continu-

ously

contlnu-

Dusly

continu-

ously

¬-
". , ' ouslyDusly givinggi'Ving' memezee moneymoney.*., He has been a s8 generous asa8as-

w

as-

could

hehe.he-

.HARRY

. .

,
r; " wtO could possibly be under thethe'*' circumstancescircumstance.circumstances.. *. '

11HARRYA R R Y 'R7ISHHANF1' I BS H M}[ A NtN , the defendant'defendant' being duly sworn ,

. :- in his own behalf , testified as'followsa8.fol'. o.8. :
. :'

. '. .
, . '"

':. ( The witnesswitnesB states hene lives1ive atat'133' 133 St.. JumesPlacesJame8 , Places ,"- t :
.

. . . . . .,

Brooklynrook1yn.*. )
. " - ' '

11.
. ., "c'" ' ._ ; ': " :

. .. DIRECTDmCT! EXAMINATIONEXAJailATIOH'.
' 3YBY: MR.KIt... -.-MARKEWICHMR.MARKEWICH.KARKEWICHK.

... :
" nW.I"W.I"h". "

if....,h"" .'
.
,
,

k.. . ,. .. .t.
"
,

"

!
; : ' .

*# r. -
f;, '*;" '' 'Tti5>1'f'<'r-1' ' , ?

}- , -..\- %..
_ "



,.1. , ...
r: ,"\

.. ' ,
- ' \. < .

.
"
.

.

;; ' ,
J'Sc

'
, ", . (It'! ' .

.

.
Q , Hex old are yes? A r About 33 years of-age.ofage-

.i

ofage.-

Q.

- . ,
. ' <' : ' " % i J

.' "f " ( .'
,

- :! .' \ " . ' .
. ' tt-

j

:1' , , < ".
,
'+

tJ.

{ ,
...

"

'
. ,

, ..I.
..

,

.

, , : q"Q.
"

. Where were you born ? A Now York City.City.-

White

. j .

: '
, ' \

-

QQ-QDid,
.- DiclDid you graduate from pu'public'

);>lio schooschool].? A YeYesB ;, 'err.'sir.'sir.-

Q

' ..

t.. .

QQ-

I

Didd you attend any High School ? .A.A I atattendedended thethe-

Q

hehe-

WhiteWhite School and the New York University.University-

.t

University.-

Q

. ..
.
. . .

" , }; .
. .

." J
I " '..'

.
Q, WhWhatt didYoudid .you,. sstudyuOy at the NewNew York. Univ"rsft'ytUniversitys.Y

,
" ' ??'

,...
.

'
"
{ : ; : ' ''

,

: . " '
.

,
, :.. .,

:'
,
':'-

. .\ '
.

' . " ' , .: "Ii"1"
. :7J.7J.: . ', : " ' ' tt, ' . . ,

:
, "

t-t-

t

-
' . ' '

. \. . , . . ,\ ' ' '
'A.' . Acc untancy.. ' .

tii-

.Q

.
.
:
.
.
' ,

<

'
;
. (, " ,

1
, l..

" .""

:: .
.

,
.. .\ - , 'f'f-

A

'jf": 'i' : : ' .1v'.1v. 1'' ' . -A\- ?\
, '.' .

' . ) : t ' 11'4iIt; " . .)A"i."i." .].

"
- ' ./ , ,1', '; , < 1: : .... $". 1t'1t't' . "

, \t\,:t-

Yes
- .,: "

.; . :
q,

,
Did you also st

,
,
' "
dy

.
,la .A. Yes , 'sir.' .

' , ' '; " ' ,
. " r ,

ff-

Q, , Q, 'You'
, rievor took the ]Jar.. . xain1ntdon? ' A No''" sir.. .

-

Q, You studied law in conneotionconnection with your aocountancyaccountancyaccountancy-

What

tj
t

, work? A Yo s , sir.. .
j

. .

q, Are y'ou'

a certified public aocountant ? A'' Yes"" sir :
" ' . to

"

,

-

d I.. am 80 an attorney admitted"praoUce" bofore tbli

':. Trea8U'
'

.
D part nt at WaBhingtonWaBhington-

QQ, You mean in the Income Tax matters? A 'y' s , sir..
. ' :

Q .An. other t x matterlJ ? A yes , 8 r.r..-

Q

.

.Q

.
. Where isi s your otriceoffice ? AA.,. 299 'BroadwayBroadway' , New YorkYork.York-

Q

York.-

Q

.

Q HoW'How' long].ong. have yyou'u..' .beenbeen. inn..* that building ? A Abou1AboutAbout-

Q

;

' . eigbt years.years.-

Q

.

Q You havs a lease ,there ? 'A' I huve S'' five year 1ease1ease-

fromfrom Kay 1st.. 1921 on.. .
. ' . ' M

. .

. ' . ' . .

Q That is.. you were there bef'crr' tha11? A.. I had aa-

leas
S

leasleast, prior to thatthat.that.for,. for three yoaryears , and I have now renew'drenewedrenew'-

dit

renewed-

Q
'

it again 'for'
tive additional ear8.. . . '

I .

; ....
Q What. . rentrental1 do youyou pay there ? A $3600$ per annum.annum.-

Q

annum-

.least

.
\ :

-

Q You have somftsome subtenants ? A Ye8Yes , slsir , jU8just a coupcouple]. .
- t"I , ' . "" t..i.,..

- t "

. ._ . . - - - - - - . .
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' 'c'-

. . ijSgj$, | ,

"''t> .
,

' , - ;

,
.:

.

.
,. . - "I"II-

.

" ' ., ' . , .
-.,

, -I.- ' i " " '" "'-: 'of
, .(.Jtltea.. thestheil . aeimgdoingci 1ac aa.. littleJ.itU.. . workwork-for'-

.for.for.
HMU'si...

.

..,

t> 'v.' . .4.
.

* :'
'

". *. *

,

' ,
' *

, ,
*

'
* k. *. * -

"Q" Q Kow.owNow. do you knowknow'the' the QerstnerGerstner Brothers ? AA-

'Q

;YeaYes ,, Vsi'r'
*

'Q' Q
, How long10nglong-

years.

do you knowknQw them'them'
? A About 5 or 66-

q

* t * '
"years.. .

,. Q Did'Did'
, youyo evorever dodo'do'any' any work for them regularly ? " . \ .

' . ' ,
,
", .

.

. 'A' A Well.aboutWellW.1.
.about six ,

years agoI1 O I was called in
.

totdtoopen
", open a setBet.set-

of

set-

of

. '
"

, . .

,

"
.
. .

'
,

.

, f
, . .

r , ;.
, . :

;. "of
"

of "booksbooks" at the time theythqy werewere'' doing 'business"I' 'business.business'
, .",, ,

I think it was :
, ; ..

under the namenamnamo of the UniversityUniv.. Bi ty Art.4rtArt._ GalleryGallery.G l ry.*. AA..- corporacorpora-corpora-

tion.

corpora-

t
corpora-

tion.

¬--

, tion.t on.. ,

' I openedop ned up a set of books.books. for them at that time andand-

kept

and-

years.

and-

keptkept them regularlyregularl,.. foro1 ;
'" about three monthsmonths.*. ThenTh n theythey-

said

they-

'o

they-

said'o' saidid they could not affor.daffordaftor . to pay me my feetee , and.andand.theyand.the. theythe tooktook-

q

*.- a : bookkeeperb okkeop r in to take care ofor it fortor themthem.,. . V.'J' :. ' '"' '*' ?

,
.

'Q' Q , SinceSinoe that time have you had occasionoaeiono to see them?
.-

A WellWe1l.|.,' they called at thethe.the-theoffice.- officeotf'ice'

,
occasionallyocoasiorially , and askedasked.-

me.. ".me. me.me. .mefor-forfor-,fordifferent"different-differentdifferent"- adviceadvioe with regard to the keeping ofof.of.theiX. theirtheiX!'
', ' ,,

' :
,

. . ",. perpetualrpetualp
,
inventoryinv.nto. accounta ount and consignment accountaccount.account.-

Q

*.
. . ,

. .r.
'
..

. , -
Q How

, oftenotten did they call-callcalltocal -,;:,. to seeoee you in that capacityc pacl ty?
', '.1".1. ? -" .,
h

_

::. , AAAAboutI

.AboutAbout-About._- a couple of timestimeB everyeva ry month or soso.,. on andan offott.off.off.-

place

*.
*" 'A; 21

'
;. . ; *< " Q WereWe3'o;' you paidpai d fortor that ? A WellWel sometimessometimes I chargedcharged-

them

charged-

them

charged-

them
.

themthem fiftyfif't: ' dollars and sometimes a hundred oro twenty five ;

it all dependsdspends justjus.t.jus.t.what.
,. what differentdiff'' rent adviceadvioe I gave them aboutabout-

and

about.-

and

about-

Q

-,

and.and. the timetini"" they tookto k up.up.-

ft

.

. , ftQ.Q
. BowNow on or about the 28th-28thday- day of AprilApril.,. 1921 , _ did'youdid'' youyou-

of

. ..' - j.I.-
Icall

. ' , '1

.callcall., at theirhe r placep1ace of business or.didor .41'.41.
'<1 they call at youryour-

place

yoyo-

place
1.. '

, .

1, \:
.\' " \.Jj

' .

place ofot.busin. businessbu'sinees' 8B ? A I rangran them up on thet e telephone and " . "' :SS-

i
! '

, , ,
. .

* 'A' '. u'"'' .
. T'\' \ tevtev'C-;:. . "' '

''' ? :' .
..,. .

' ",
. . '.

. --'C:' . ' . . ) . . ' ",
f

.
-i-: :.

& - -. ". ' >" sf..T'I:, "
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* > - ; 'aakei'arictd

"
tkeatke rtoto ees...e.ever.everever

- a.and. eVI'' sees.o. s:.,/ ,".'

: . v-'Sv'S-

H9

- ' V-V"- . -
*

?
Q , fkoWhe ? A DaridDaTi.David. oeretner.Gerstner.. -.

RneHe saidsaid.. what I'wante4I'wante4-
to

, 'wantedanted'wanted-

to

' *anted-

toto see... him about , and I said I1 aionotJbnoiot discussingdiscus8ing with youyou-

over

you-

over

you-

overover the telephonetelephone.*. ComeComeoverover'over-over'- to my officeotflce and I will talltelltall-
you

tell-
y

tell-
you

H9
-;: -youyouy

,
u what.itwhat.. it isi8i s abput.abput..-

Q.

abput-

.over

.
. '

. .\
f,

4.Q.
. . Did

.

:

hee comecome.come.over.
. overover.over.t'o

.
tot'o' oeosee you? A yes , sirdr , heh, cameOaJ114tOaJ114-

to

. ,

" ' <r ;
.

:
.

. " tr,
Ft J-- " -o-

overoverr-rin-

in myrri:1: officeottice , and .I,.I took himim in the privateprlva. room'andrOom'droom'and.rOom' '
and.and-

.short

d :. :

t

...

.

'

) ,

,

..
. .

. I'I ' saida1d to'to' him , "Mr."JIr." . Oerstnera r8tn r II am up.. against it , . prettypr.ttprettye-

hor.t
.

'. ehor.tBhor.tshort. in money , and I shall havo.tohave.have ., to disposedi spoeposee.e.ot._ ofot theth contentsont.entsoontentscontents.-

ofnor

oontents-

and

.

.of-nor.Of'.mi.
'

-. home.. .", ' Well " .
' . . Well.,. heh said , "let us taketake. a trip overove therethere-

and
there-

andand we willill looklook. ,. at it.i to.to.I.. "I Wevie roder de overove.r. tot Brooklyn: and heh, look-look.-

ed
look-

ed
look-

ad

-
.eded-ad.,- over al the thingsing8 thethe-furniture.turnifurnituret '

J, .- re I, the silksilk'silk'velourvelour suitesuite-
we

suisuite-

American

toto-

wewew +a had there and a bluebl leatherleathe r diningdining'' room suitssuitesui ts and ourour-

American

our-

erican
our.-

down

Americanerican walnut suite-and8u1t8 -- and a living room suite and l, a librarylibrary-
suite

brarybrary-

suite. suite and all the different
, things.th.ings.

.
. HeH put down or jottedjottedf-

down
Jotted-

w

fdowndo\m.down. \ on a slipB ip ofo'tor' piecepieoe of " "paperpapet"] , and he sayssaY's' , "What do youyou-

folks
you-

olk8
you-

about

folksolk8 want fortor thesethe se things"" ,.
.

e turnedturn d toto"to"the
"

the wife and II-

said8He
I-

aidsaid8Heaid , "m1e" is the Mi3BUSK1s8Us she knows " ", best" and he "How"How-

much

,. .8ay.
says.V. !> ww-

uohmuchuoh do you want , " and sheahe said "I"1 think they are worthworth-

about
*

about thirtythir y fivef'i' hundred-hundredvehundredve - dollars.dollars.n. n"
., He sneered at her,

0

't' *

"Thirty"fhirty" fivef1 vo hundred dollars fortor that II" he said.said-said-

Q

., :
-

.

"

Q At any rate you were dickering about the price ?
A

A
.
yesye sJ, sirsir.,. . until finolljtt.inall1finally. ] he agreed to .--- I asked him , II-

said
I-

said
.

.
, < "

' : 1

. saidaidaidHo.,
.
"How-Ho."-

." . much would youou givegiVG gor it"" , and he said'said'saidVell' , "Well\Vell"Well-

can

"\ ,
.

'

{

. ', . . .

;"

-can-. ' :cancU1! youyo.u
. . givegive. . any

. betterbe
-

ter thanthan.than.thirtythan'. thirty five'five'

,:' hundred"-andh dred.". ,. -..an. I saidaldC"aldC".-

t'

;
" , ".

. , . : . ; . . . . - ; :';. .

..t''r.' " . ;
.

'-'r.'
. .

. t
.

*

. .. . . . . .
. . . -

'
... ' i'

"

.
* * ' *.y B-B-

a
- '' . . . : .-.t' . . : ' .

.. .
' . . . . ::' . .t4t\1fr.t4t1fr.

-

.. - ; 't. : i. , t't''-t. ' . 2-'t. \ . : . .- :
:'!r ' "yr" : " i ;; "

. ...

- .. '.J.t. : ,!'. ; . ! ' 4 . ':: ' ,2',
': . ' /

I ' " .J..t. .. . J I . . ' t.. \ '
.
.
,

:' ,.
'., .

:-

. " " . 'I.f,1n1A'f.jl'If1n1Af.jla < ,o" >l :; .. ,1o, . : .
.:l< 1.."'

%

; ,., .. . -1-- '-' . _ \.0'-.0\ ..0''J'o' - 'J'o' ' ''', ')o.. 'i" :
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I'll&il&i-
aoo

&'l' > r."I.. .
.

"
.

.
--

.

. . ... .
.

'..>
.. , . ' - . , . ,

,
' ::' . 4i'. ' . , ,

.
--N\nV: aoo-\ -

' '
.

:
."

' '
, ' .

,
.L.
..L,1.
..." ''

-
" 'Sf' , -,1---

'
: - '

,
'

' : I .aoo"s.

> v"
"s": .,

..1.1.,...

. ; ,' "xj""*%i"'i
" toe'UMtUUs' thingst1l1tkt ' . are' .well.11. ' . '

*

! gs are werthworthW8r that'MneYIthathat aeneymeney, in viewTi... oft the fatrtjft..ttfast.. ;
" * :. , . "

- ;
..:

-
t> thattkatt at wowe havehaTe quite a substantial8ubstantil homeho.e. , and , thehe things areare.., WW-

eagly
"i.eaglylaxlya1y worth 'between'b' twe.n. eight and tenton thousandthousand.,. dollarsdollar.. , talcingtakingtalcing-

i

taking-

into
taking-

into
"

i

into consideration the articlesartioles that we have and thethe'' differditter-differ-differ-
ent

ditter-
ant

differ-
ant

¬-
mm-

a

m-

if

'
,

- entant outlay there.thereon. ". "Well"wWellW" " , he says , "I" I willw11l telltell'ou.'- you, .- whatwha-

tI

tt-
I

\ .

a I will do , I willwil givegive'' ,. two thousandthou8 nd dollarsdol'lara' for.foro ., 'these'these-

I

'

these thingsthings-
i

: .
.

,.

.

;

<

' W

' : (.

'
.

"

. I<

i *
." .

"

.I saidsaid.said.wfo.,. ""Ifowfo."No.]
. ,. I would inotnot, take two thousandthQusand 'dollars'dollar , I wouldwould-

F

.
"

. .
'
{
;
.J.
AJA-

Jr
.

:: , \r\

' ' / ' : : 11-

.i

;F.
"

-
submitbm1t -- tryt toio have somebody'somebodysomebody'elsesomeb'o y'y'els' elseels iooklookook

,
at itit.*. IsI s that thethe"the"-

i

%

"

'

.

. ',
' best offerofter you".OU. have to niake . "--i,-

.
.

mak9Bmake,0,, and he sayesayssaysI, "I-I willwil , give youyou-

another
you-

anotheranotheranothtr hundredmhundredJphundreds maJmatemale':.' iti t twentytwent one hundredbundre'd' dollarsdollars.dollars.W,. W" I saidsaid-
What

,
"What-What"- isi ,. the use ofot dickeringdickerln , I seeBee youYO donfdon.don ,. t wontwant 'to"to'" buyb\Jybuy-

these
bJy-

the.

buy-

and

\
if-if"f- "f"

thesethe... things"thing.. ". . I. waq Just about to leave :forCor New YodYoDs J,
"

and I toldtold'told'him'
him I was in a hurry , I goto to go back and attendattend-

to
attend-

able

, .

to work.. ". Mrs. '". JttshmanJ1ishman interposed'andinierposed"and ".sheahe .said.. said ,. "Will.Will you
' . ;: give us three"thr . ". , and heh said "No" I don .j, dontt, t

.
think we will bebe-

.able
be..

"

.ableable. tot do ".
. .

business.usiness.. He says
,finallyfinallyI, "I-I"- will tell: youyou-

what

you-

what
.

whatwh t I willi11 do IIwillwill'will-will'- '*, give youyo twenty'twenty five hundred and let-
us

letlotlot-
us

. -
.- us doolosocloseso theth'e' deal.e.al.. . ;:' " I saidsa! . d ; "All" right I will close010 se the dealdeal-

with
deal-

wi

deal-

withwithwi th you for twenty fivef'ive' hundred all right.ri ht.. ". He spoke8Poke, toto-

my

to-

my . .my wifewit'e' also after that , and-and'andwished-' wished us both goodgood.. lu ckok , ".
nn-

andand a whole lot of talk.. I 'can't mber therememberrem the sum and :; sub-sJ1b-aub-sub-

stance
sJ1-

b8t

aub-

stance
- ,.

stance8t CB of everything.everything.n.. n." . WeWe'' leftl.eft. for: HewNew York for his officeof'ficoffice-

Q

'
..

. to prepare thethe'*' bill ofof'of'sale.' salesale.*. Heo saidBaid "I" havehave.,. my regular form ?
- . ' - 7

-.i-

,

.

. . ! ;.

here.. ". ,
. ' ..., .

"\

, ,
.':\' ..
r dft'Qft'Was' Was there a bill of salesale' '* '

,sale'prepare'dpreparedprepare'd ? A y88yes *,'
,, .sir?*-r- * , P1-pro-P1-

pared
pr*-

.
, pared.pared. thethebill'bill-bill'- of sale i-

; , "
,;" :,,, . . .

-. .
,.

' .
"

" s.. ' 1-;- '
;
,-. ... .

.
-. '.

- . " - /'JLJI"/ ' " Iw.ssiasrij5. *', . ' . . . -



II-

yea

I

yea enwaerato in the .bill. of sale just what you'you'-
Aiold

'

Aiold to .his. ?. A Ye s sir he_
, , kept that piece of pope r.. andan-

drotted'r' , 'jottedrotted'

down in the bbillll otof 8sale8J, whatt iit.it.consisted. oonsi8tconsistedd of.of.-

Q

.
Q%, Was ththerere a notanotary pub1iopublic or sOMebody who purpport-purpport-

ad
purppo-

rtI
-

I ad to be anotary oal1edcalled in? A Yes , sir , hohe ran, ooutt torforfors-

ome
.

.
\
,
.-,

...
_1.. _ SOine.some., YOung, man , aand he intintroducedoduoed him to "

'
.

'
.

, meme-as'as'-
, a notary "

. ,
"

.

' >

. ,

pub-pubf-
.

pu-
blic'

-
. r

" ''
,
f. ' ,, ; '- ' ,

,

;

'
1io'-lic''-

.,
'

,
aridurid

. I signed the bi11.'otBale.bi11.'otbi11.otbill.'of
,

.

' -Bale.sale.
-

. . y'
.
'

""

:

..
,
.
;,',) :

1

. .
. !'

_ Q, And the notary 'acr.now1edsedacr.now1edsedacknowledged
'

. ur''yyour' 8ignsignature-signatureAtur8 ? "' - A
,

:
.:"YesYea"

.
, sir.sir-

.bill

ir. "

. :
' "

"

Q Ib you know the name of the ? 'A
' ii:

" "

notary N!> / : , . I .

..dont, remember wHo he ,was

Q, How were you paid?
,

A We11 , arter I turned
-

the
II-

billbill of ,sale Mr.. said .", Gerstner , .You"You wait here.. I will.. runrun-

over
run-

goes

over to the bank , and come baok with a certified checkw.. HeHe-

goesgoes for that cortif'certified' ed check aandd I sajSsays , .Would"Would." you mindmin-
d'getting

min-
dgetting'gettinggetting'

me a little bit caOhcash at the same time '-, getgot me'me fivefive.-
hundred

five-

the

.hundred. cas w 'and' he " .said "AllJ , right.. . e returned.withreturned.with-
the

.

the five hundred cash , and a certifiedcertified.check. oheok tor.for., two thou-thou-

and
thou-

went

-
.

, '
.

-

and dollars d I ' ., -, turned over the-bill'- ' or Bale.Bale.-

q
.

q
,Is ,

thi"s" the cheok that yo reoeived m rked People'' 88-

ExhibitExhibit ? A Yes , sir , that is'' the oheck and he wrote , onon-

it.Boughtit.Bought, . :trom Harry Fishman" one 'lot' of eitht" room-roomapart- apart-apart-
ment

-
,mentwent furniture:tJmi! ture t500'$500t500'oash$ oash'cash' and'and'aand' a oertif"fodcertified" "cheokcheck of"of $2..0002.000$2,000$ .,.

, and .

slgn d it David 'Gerstner.'Gerstner.-

Q

' .

Q You aJ.so. reo8i ed $500$ O'Bh;
' ? A yes , sfr.sfr.o-r .

,
or

Q .Did. you toll him or his broth r that the furniture-furniture-
to

-

to a olient of"" yours ? A sir..o.. . '. .
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-' Sv4l-' -" i'' "' ,' -'.t 'Z''K' , v,1.1., .' ;: ;: ' I..' Q ' BidDid tell oeratnef4erstner
- ox hishiEi "

. .
,

,
.

,

you p * "brotherbrother that you werewewere-

a
re

*" " *. *

.

a lawyerl wyer ? A HoXoNo , sirsir.sir.-

Q

,.
.

Q Did'Did'
you tell either .oneone., ofQ theth Gers'tnersGo'retnersGe'r'' 'tners or botipotp) ofof-

them

of-

them

of-

themthem at one timetim that the furniture belonged 'to' to a marlmart wh had
if* .,

'
J> . .

,
.
: keptkkeptp t a 'wo' womann? A NoXoNo.J,. sir.sir.-

Q

sir.-

q

. .<'I'
. I , .

' .

,

Q Andd that hishie wifewit'ewife.'
,. was In1n Europe? A Noo , sir.f3ir.pir.pir.-

Q

. ,
.

":

.. ' , '
oJ&! . f'

. .
-.

;., \ .; ftRQ, And ' oneshe wasWQS coming"" to thiothinthi countryountry!
, andand'', he wantedwanted-

.from

", n d to .

- ' . flisposepoBe of it "beforebef'or"
:

' his 'wire'wife came "backback"

? A No , sir.. ., '
,

ftQ, JWLdDid you on that day take the QerotneroGerstners overover toto-

the

tt-

rid

. ."

'

/the"the/,: " *

BiltmoreJ3iltmore HotelHo"tel" ? A HoNo I, air.eir.air.-

V

eir.-

q

.
V ' , *

,

ftq, lhatWhat didd1 d youIOU: do afterrter you got yyeurur checkcbeck and.andand.cash., cashcash-

s

cash-

from .

'
s .fromfrom., Jerstnerer8tneGerstner( ? A I rode up to 147 WesWasWe s 36th36th'36th'street' street , a clientoli nt

-< < , , .' . i1i-

of
1-

of .'ofot mine that 'II did accountingaccunting? work for.tor.. jjeHeIle asked me wherewhere-

I.was
wher-

eIwas

where-

I.wasI.wasIwas., going , andnd'X' I saidsaidRide"Ride-Ride"- up to 136th13 th street"streetw." . I willwill-

ride
will-

rid
will-

house

riderid ,. 'wi'withth you , he says "IwI" am goingCing? to the Hays Storagestorag'e' WareWare-Ware.Ware-

house

Ware-

hous

Ware.-

A

¬-.
househous tot arrange a place of'ot'ofof'rot'e' r thee goodsgo d8 and I have anotheranoanother-

Q

tilertiler-

man, mainman coming alonglong wth me.m . ", .

'
. Q Who told you thatt t? A David Qerstner.Gerstner.. I saididid-

wCertainly

,,

"CertainlywCertainly" , it is.is., only a block away.. "
. He introduced meme'toto"to"t-

ostreet

'" to-

Mr.Mr.. Hays and also some stout fellowr.. ].ow. and'heand "he'" sayss ys "Do"Do you seesee-

fellow
see-

fellow
r<$ fellow he is the best singer in the-worldthe.world.w-. *. " , He took me inin-

there

-
'4H

there and I stayed in there for-awhilef'or' .awhile-. , and I went to 36th36th-

street
.1.
.-

1streetstreet and continued myJ11Ypy work.work.-

Q

.
* '

.

. ' Q AfterAf'ter' you got through withwi th your;
, work what did.did"." you do?

A WellW'e11' I was at jjr.yr.Mr.. Rapp1Rapp'' s8 place that evening untiluntl1 ,halfhalf'' pastpoetpoet-

seven

past-

six
j , a

.

.
six. "

to
' seven o'clock.' . Then7ban I wentwant over to T.TorbTorber'..orber's.

.,
' s'a '* to meetmaB '"

. .
. . T// -rtf- I * ' - '
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Q

.

Q JfowStowow did you comeoome to your placeplactt ofor "businessbusine8Sbusiness" onon thethe-
X

he..
.X*;. .,

.,'
>..;: ' day.1i

.
.Y. in questionque'.ti. n withwi th a pieroe-Arrow- oarca ? AA-

Q

No i,, sir.air.sir.-

Q

sir.-

Q

air.-

Q

..
Q OrRrr anyanr automobile ? A HoNo , sir.air.sir.-

Q

.
< O'O'-

i

' . " . . I

Q Did youyoyou'ever'' .ever.ever'., "telltell"' them you'ownedyou .owned
'.
,owned an fierce-Arrowi.roe-ArrowPierce-Arrow., - car? " ' .- 'VAi &j.' :

ii-

tA"
, , ,,. ,' .

>
)1") "

tA"-tA"HoA"A'"' -,' HoNolfo. sir.air.. .,
' "

.
;. :

"<

ofL/of-
Ll"i

J.
, p/'.. .

,. . 1
_ . .. . . / *

" "

. )' .' . ' ' %l"i'MIMI-
V

?!r "

. . ,: : . . . . . . , ,
- '" ..-V 'jt&f&-i--ir- ,

.. . . ' .
. ' '.4. : \( ; \.I-

t

.

"

' Vj
. .

* ' ,

'
' ( J' ,1, : " ;

. :. , .
-. >, . '.ft. ,,

*!
' * ,

** Q Did you'youyou'asyou-

Q

as
,

aQ matter; ofo-r'tact-

.
'fact , own.own., a machine ? . A/AKoA /,

.

" Ko'Xo'

1 ; 7'i-f"\l'7'i-

BYTHE

.?. '" ;

\ - ' r '
t
> j'oj'J.' ;,' .

,

,

' t't'' :" , . .
- :;

+
o ; ' t

>'BY.'BY/THE/. '
THE COURT : -

*

' '
o.,. ' .

'
* Y*

.
.

Q Did youypu ever tellt.ll.. . them you ownedowed any car? A No , sir'sir' ,

,of
.

-'; no car at allall.all.-

Q

,. .

Q ThatTbatiyou* you paid eight thousand dollars for? A HoNo , sirsir.sir.-

Q

sir.-

Q

*.
Q How did you gogo to BrooklynDrooklynrookl ? A We rode overover'in' in thethe-

Lexington

the-

Lex1l18ton

the-

Lexington. LexingtonLex1l18ton avenue8Tenue train.. WeW,. took it at theth '*QjtyCity'1, t' Hall J, and gotgot-

jreene

got-

nreene

got-

Q

jreenenreene( and gatesoates avenue.avenue.-

BY.

. .
' - ' : '

.

BYBY.BY.JIR.. MR.JIR.. HARKEWICHKARKEWICH : '
.

.
, . ,.

'
' , .

" '
-

,
'

'. , .

Q HowHowd1dHow-did:- did you get* down to theCityth'eCi' ty HallHa l station ? A WeWe-

Q

0''

,
' .roderode., "backback"

'
in ,the same manner.manner.-

Q

. '

\"" ,"
. . ; "

.
- - U>;$Q You meanmean fromtrom your office01":1"ice1"

:

" ? A Yes , sirair , Sggi299r299 roadwayjroad"ay.'roadwayroad"ay-

.together

'
roadway-

jtbge.ther
" .,

tbge.thertogether. with him.hh-

o

.
. . . . .

o Q HowNow did youyou'' tell-himtell.himtellhimtell -him-. you werew8rp '"building1tuilding'building"

on 9jre:PresidentPresident-

Q

) reeldentident.ident-

.street
.

: street ? A HoXo , . sir.sir.-

q

. '

Q,, HowNowow did you have anan appointmentappointmant with your wifewit.. thatthat'that-

da

that'-

cl

that-

Q

'

dacl .t.

, at Lorber'aLorber'' 8? A yes , sirsir.,. I toldto1d her to go there.. .
'

. ' 'i-i-

Q
-

. .
- Q You had an appointment ? A es sir.sir. we had '

.. ",88.88., ,. , an .ap-..a-

ppOintmen

- f.f-

.pointmentpointmentpOintment for dinnerdinner.*. . , ' ,,.
. , js.'L.' Q M-d-DidMdyou" you tell'telte 11].:

'' theth ' ,
'.

- - e complainantcompla inan t that . wifewif'tt " ' ' ..

& &&& '
*

-
. . '- ', -. , )

-_ '
. youn-youryour.younwife'"

; -.

'. . .. iraB'Toaw"WaBrae
.. .

_

JLo
"
Zor-Zor-nan
. ?*" -

....

;
... ;

"

If'o------If-

'oAnwA

*
'i
'
;
"

,----- -



' : .
" ,.

:. ' . ,< , - 1." > "

, ( ' '" "'
, ':' : : ,

j ' "

Mvghte r? A'' loo,o.. 8irsir.sir.-

Q

.
.

Q Did you tell one orof the complainant'complainant's' 8 that.. youryour-

wit.

your-

Q

wit.wife. waiwas
, Lorber'Zorber'

J .,
' a" niece? AA-

the

We never.neverr: . got into any orof thattha-

tlittle

di.,8cU8di.8cU8di.,scusson#on at all.all.-

q

.
'

q, Now on that night dfd you .meet. 'at' or e'r'' ' .? A Yes ; : :
"

! :;
,
;

. ,

,
,.t > , ' { ;,

& . {8ir.. , . . . ,4\\,

"

\'\
"

' ; '
_ :. 'frlJ.'

.
"

Q What time did ou arrive: there.A? . I go't
'

, there aa-

little

, .1. :';
(

little after seven , must havehave.have.been,. been ababoutut a quarter afterafterB-

iven.

afters-

even.Biven.seven.. "
,

"-
'

. , .

.
Q

, Did.you. mmeet., et ,. your wiewife( there ? A Ye.8.Ye8.Yee
.

.,
' sfr.si'r.'

,

. .
'

.

"

1

, , 'q' , .A. shalt time after you were there did one '
. of the .

. '
.'G.rstnere' . come in? A Yee , , air.air.-

'Q

.

'Q' \Yhich.\ . Qne ? A , Davi d.d-

.By

.

, q, :By the waywaydid-did'did-' you go to 'Lorber'Lorber'
' ' 0a that night

"

withwith-

the

with-

wife

the Pierce-Arrow- car? A No , ' 8i .

Q Was there such a car , a pierce-Arrow- car'car'stsodingcar'standing' stsodingstandingstsoding-

outside

standing-

outsideoutside ? A I beg pardon..., ,.
"

.
' ;.,

'
, .. ,, ." -

,' . "i."
.,! , * . . . '"

, 't' :
.

'
,:.

, ,
, : t.! . , . : ,' ."tJ"r'; ' '"' Q, ' A car of yourrsaa-

Q

? A NoNo , sir.air . ...:": !t , l/--l'-

v
(
, /' . .[ --

' , ,
;. , ':' , ''v' 't.t.' , . . . -; , t"t"l"

l ,.J'. . ; ...
, . ,

: "
" Fi COURT : , .

,

Q, Do you 1moknow how they found out that you'you.'. vereYore ther.there:
.?

. ,

.
: . ff1; -1--1Welt- Welt , Jay wife told them that she was to meet me there.there.-

q

.

q, She told them when they were there in the afternoon? ,

"A"

Yes , sir.sir.-

BY

.
.

, r

BY HR.. HARKEWCH! :.

Q You found that out? A ]JecaUBe my w1f'e: ' says to .m.. . ,
.

, , , . " ,
, )

-
.J. '

.
;
{ I1'1"'-'''' " t

!

#
,' ,

\
:11:
"

:

1
, t.-'Aof'I-

;

'

;
;'
, '

: t
z.." : .. '

,
"

, J;
.
...
"
. .

. . .
: ,

I'I'-

j

'
" . . .

I ,
,

' , . .
,

.
"

1'"Tn-r-7"C''" ;:

, ,

::-
. .

-

'

":
:

" ' ! '
: .. ,



1

". ,

jo

" .NVor'. :hr fte.yen'Heaven'. ' aI . AkesakeAke-

aerstners

you can't' imagine 'afterr' you and thethe-

with

aerstnersGerstners left.left"." , Shelane says8 , wThey"They" bothboth-

abl

came back together andand-

almostablalmostst upsetpeet the wholtwhole! 'house' , it was terrible , KorrisMorris isis-

ing

i s call;
ing n..vidDavid.. all kinds of.. namenamess , 'How' d1ddid you come to pay--pvq-pay$2500pvq$2500--- $2500$2500-

for

$
. .

torfor all this.. junk'junk'J' J, . and they were rairaisingsing alall kinds oof hellbellhell-

wi

bel-

lr

..
0"" , 4""

.
\" 'j'

r

wiwithth Mrs.. 1i'ie1iman.1iie1iman.Fishman' ., and ahashe told them to keep quiet that ahesheshe-

Gerstners

ee-

was

.
"

'
,
'
;)f ,

"

'P''!'

'r : ', ,, ' . :

Jo

.
" ' ''i\' :\

. 'i"C'

, was going to meemeet Yr.Mr., FiohmanAshman
,

atLorber'at.Lorber'at.,.
' 8s , that eveningevading andand-

they

and-

they

.
,

.

"C'"

.
, '(

'

;

>

.. ' ,
they oouldcould threthreshI5h it all out.. I have nothinnothintonothingnothingto, -to- do withwith-

the

with-

thethe transaction.Mtransaction.. " David GerGerstnerrtBer.. oamecame in probably ten oror-

fifteen
.

fifteen minutes latelater and he says to me , wFor"For" Heaven'Heaven's' 8 ssakee ,
.

Fi hman-shoran--shoran-

Q

hman-

Q

-_- ."

Q Were yyouu sitting at the table? ' A Yes , sir.. He said , '

'
.J1or"For." Heaven'Heaven's'' sake F1Tishmanehman get me out of this trouble.troublep. p II-

sald

I-

said, saldsaid , MWhat"What" i8is the matterWmatter"" ? He aldJpaidaldJ"Y, "Y""Morris" rri's' says that I over-over-

paid.

over-

paid.

: -

paid.. He i8is aoa.. better judge 01'of' things than I.. He wanwants.me: s . me toto-

get

to-

getget the money back.back, . ." I said , .For"Tor." Heaven's' 8akmake i f youyou-

only

you-

onlyonly told mee a little eearlierrlie II.. oouldcould probably have 40nedone
..44-

something. .something.. I relied ontthisonnthi! s money and issued various cheokschecks,

foror it , the first.first. one I Diudeninde out for a thousandthousand dollars "to"to bebe-

c

be-

cashedccashedahe the iifirstst thing iin thothe morning.morning.How. 0' How-How,- cucan you ezpectexpect m.mem-

.t'o

me-

met'

.
t'o' re urn: the ney.. This is fine bUBine 8"M" So he sa1's;

.

' tq
00-

mememet', ' "I"1 will tetelll you matthat I will do.. I will allow-you- aao-

W

'hundred' dollars.. tor your troubl.. . . . I 8 8 , "It" isnt
oWo-

W'hundred , aa-

tiontion of trouble , I'' haven.t. got the money , I diBosed)) it.Mit.M-

He

. ,
'

< <

.

He kept on pe stering me and annoying me and I r..ally.
. couldcould-

not

,
.."

...
,.
.
'

. . :: '
,

. ,
-

k-k-

.Y.J

.-

'not set rid of'' him.. 'i'inally.' ' . he sayssaysI, -I- wi l tell yo .
.' ' . .

: :/.
: '

.
.Y.J/.Y.JLr. . .

: > '' - - LrLr"Y-"Y- " .j.



66-

wjsat

.

. :

wjsat 'I' will 'do'
* 'Bi..eGive' ... me a ththousand.... usand, dollars in .rurOrder.

.
toto-

and

I . .

J.J-

.J'P

.
" ""\

,
"
-J'P-

,.
' :;

keepe.p. BYmy brother ququiet.t. ), and 1I w11will arrange to .a1wait. ttror-rorfor- the bbdl=.,
...-

Ipanc.'I
.

.Ip\\" ;
.,

anc.'Iance. , ' I know you ver.very
. .well. , nothing to be atraidafraid aboutabout , I willwill-

f
will-

wait
f

_

- . ' .1..-

1I

. I

waitlt torfor the balanoe.balanoe.Wbalance.. W" I Ssays8 , wI"I" oantcant, give you 'a'
a thousandthousand-

'Bi..e

thousand-

'dollars
.

II-

o'dollars' o lars , it 1sis impossible , I couldnt, give you a check and have"have-have"-

.it

have-

"I

"-

.

.it. come baok.. . Ue'Ue'Baid' Baid "How" mUoh can you give mo"and" I '

: :

,

.

"I" cOUldn
,

':, t spare'spare'himspare ' him a''cent"a''cent"a
' '

cent"" , and he was quiet for: sometime8a1d-

ltl.
,,'

I, .i.
:

{

"' . .
' . ,

and tinallyfinally he said .Giv"Give." 'me
'

me five hundred dollars.dollars.II. II" BoSo II-

made

:; .

mmadede out-outaout ,.-a- a oheokcheck 1"0to" hi.shie. 9rdorderr for five hundred dollar.dollars... HeH-

esaid
.... .

" -saidsaid I will aSk.youaskyouask -you.- anotanotherer little thing , 'GiTe"Give'" me a checkcheck-

for- torfor two thousand.thousand,. dollars , and I will give you my word of honor I.II-
won8t

.

.

wowon8t8t 'disposo'dispose' orof it , I will hold it as lons-long-lonsaslongas- as you ask m.mi.. to.to-

.I'w

to-

.I

.

I'wI ' wantt to show iti t tto mimy brother in order toto'' keepep hhim quiet.quiet.* "

I said , "I" will tellyou , you don.t'have.. ' . to give e a hun-hun-

dred

-

dreddre d dollardollars , asas-long.lo.- g ssa s you are babackingking out oto f the transao-transao-

tioa

tran sao-sao-

tiow

-

tioatiow , and you arere going to give me time to pay this amount.amount-

.I

amount-

.I

.

. .
I have just given yyouu a check for twowo tousandthousand dollarabutdollarsbutdollarsbut-

Q

,
.

. " ... ." , don t. embarrass me at the .bank.. ., , "

Q, Did David Gerstner tell you that he found tafaultt withwith-

'the

with-

the'the-the'- rugerugs that they were nonot as represented OrientalOrbental? AA.,. yes , .

sir ,
" he nai i they are ;1m1 tatioD , ohoap ruge

, ' in other wordaworda-

thethe entire stu f was a bunch of j nk.. and he wanted toto-

getget , out of the transactloq which is a most important th1 g...

Q, So.. you made out two cheeks? A Ye 8 , r..

Q%, Are those the checks People'People's' e EExhibitiblt 2 ahdand Det.ndant'IDefendantDefendan-

tExhibit

. ' ! ;
"

ExhibiExhibitt A , one for two thousand dollars and one for fl't8five'
!

: :, .

,J , .
--
:
-' - -.

,
.. ...... ..,..



"f .

t-ynaptf-
!in .

- * i friifriiaP-aP- mirtii* >r - ' rn'-rn'p' '-
p i / * *

iWiWM\M\ vS&vS&-

H

&
.' . *&: 'ir.' tt.-

hundred
/
"

"

. : l7H f'' - -- , , . . . .

.hvired.hundred. ; .
,. dollarscellarscieilar.7.? AA-

cheek

. yes
w

8. , sir..i. . This lai.is. the check.thatcheck.oheck-s . that II-

gave

I-

Te
3-fJ3fJ-

f.

-

gavegaleTe himMinh1 :& for1or; :fiveriTe hundredhundr.t. dollarsdollars.dol
*..

!lr.. *. I1 didn't' -
.receivereceive-,,receivethis,- thisthis-

q

.
'" cheek he gavecave me cashsash ;: 'I' I dbndondons

w
. t knowknow'know'about' anything about thatthat-

check

that-

gale

checkcheck.at.at. allall.. *.

Qq.., This is1s his own check , fortor five hundredhun ed dollarsdollar...?
"

' *

::; VvA' '
,. YeY:8S: s |, . airsir.*. - - ' '

*
'

.

' I
/ ,

.

. '
.

. ' * ':.
' . -,

,.
. . . . ,

" . '
q<i people's' ExhibitExhibit. . 3 is1sie what II'I'am.' amam.. talkingta1kins about , thethe'the-the-

check

'-
-) . ' / .

'.

:
' ' 'checkcheck' fortor two thouaandthousandthousand

*

dollarsdollars.
*

,. and DefendantiDetendantDefendant, sa Exhibit AA-

for

A-

Q

"

' "
,

" . . fortor fivetive hundred dollars ? A yes , air.sir.air.-

Q

sir.-

One

.

Q OneOnedateddated-dated,- the 29th ofat April andand-and'theandthe'- the otherother-

30th

dateddat d thethe-

30th

the-

Q

30th ofat April? .A. A Yeayes , air.sir..

. -

'
.

.
.

Q, Did you
.
give.give"give-givehim"- him thoaethose two checks at the aameflamesame time ?

. '

A HoNo , airsir , I gavega..., him the chefekchuckchet c foror the fivetive hundredhun ed dollarsdollar-

sfirst

dollars-

fi
dollar-

sfirst
* f.f-

.y

.

y > vv-

t

firstfi st , and , aboutabout'about-ten-' tenten'ten'or' or fiteentiteen minuteminutes.mdnutes.latera.. later , after wew-

egot

w-

egot

w-

egotgot through with theth$ discussion it camec e to givinggiving.giving.him
.
him the otherother-

check

other-

hecJc

other-

checkcheckhecJc to showshow.toshow-to.- to hishi"shi.s"

,. brotherbr th8r for thethepurpothe-purpose- purpose-purpoBe ofof'' not annoyingannoying-

him

annoying'-

him.

annoying-

him.him'him.-him.'-
*. I gave it to him a few: minutesJLater.minut6minute at.r.ater.ater.-

q

. . :

- ?' *f
Q,, They werew re both writtenwri tten out at the table ? 7A YeYeea8 , sir.sir.-

Q

sir-

.t

.
t

Q,, Can you explainexp ain the differencedirferene in the date , one isiainis-

made

ia-

made

in-

made|t made putQutout on the 29th and the other lai 8s the 30thth? A WeilWellWe , I ama-
mpretty

a-
mpretty

. rr-
pretty[<& pretty sure'weBurewesureweBure-sure-'- we were ttogetherget1ler: until quite lateJ.ate. thathat.hat.evening.thatevening. - evening.I-evening.-evening

.
.* I \*";, 'j,)

really donttdodon , t know anyany.. particularparticu1ar reason why
.

one iais made outout-

on

out-

on
\I-

"

'

.It.

.

"

:

on the 29th29 th and the'the' h8 other for the 30th.. I told him.himhim.not.;: not to ." :'
.

'
- .

* :
depositdeposit the fivetiTe hundred dollar: one untilunt11.until-untilthe,-. the 30th.ne30th.De30th.Ae30th.30th.. neDeAe ask-ask-

ed

ask-

ed

ak--
,">

"

,

ed.d. me about this oneO 8 the 29th-29th.29th29ththat,.,- that he would not do anything.Bnyth1nganything-anything.-

f

., _-
: .

, :. p' . . ,
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>; t'' . . , *' * raoatraoat-
tt. . ;' " ' \ $* '

- * . . .: ': ;l : tt H ' - < ? - .V f-w- ,
tJ l'' " " ' ' * " . .

'
-/ ; < VV-VV-or

; - - - )

wiw1tk'lt,with'th.
' it'it' ,. asas aa mattermatter-

H'v

orof factlast hhe* held it for a few * daysda ra asas-
i

: .
_

, 'AV'
" * 88-

hi'8
.

- >
. i. . ' ,

. . . ,

hi'8Al1
:H'vi'1'j endorsementorsement.JI1en. r..nt.... will showaho.show.show-

.'q

...

*. :' ;, , "

, .

"Q'q'q-'qNow"' ,
.- Now thenextthe.pexttheiext,. _ daydaY' ' what didd1 d you do "withwith".' wi th the two thou-hou-thou-

sand

thou-

sand

hou-

Band

- i
sandBand

ii-

A.

dollar checkChBck that
* t

.

you got fromtram him"him
"himthe, "-the"the-the certifiedcertified

*

checkoheok?
.

:; 11-

AA.A. Well , afteratter lirYr.Mr.. OerstnerGerstner had left1ett me 1I communicated withwi th Mr.Mr-

.Kap

Mr-

.Bap

r.. , ?'

,

.
, KapRapBap ofo-r- Eisner &&: HapRap , clientBclientclients"clients"of0"0"ot" ofot mine and I asked him whetherwhether-

he

f'f'-
I

, ' {' 7

' ' .4. , ' ' ." ti .' . ._' . ,
,

"

he would be in a positionpoei-tionpos -tlon to loan meme' thirty fiveii . hundredhundred-

dollars

hundred-

dollars.

_):
,

'
, .

T.:
dollarsdollars.*. HeRe said".esaid"yes.eaid''",.es.s.. " I went .overover. to hihieaB houeehousehou i , and ifi-I'ihadI'had-' had-

quite

had :-;;'
!* . ii-

t

quite
,
BomoBomesome disoussiondiscuoBiondiscussion with himiimim , that .

was the samesame'.Fridaysame'.Friday-

evening

'
.
pridaypriday-

evening

priday-

eveningevening , he saidsaid,', ' "Yes"Ye" 8 , I"willrwillI:r-"- will lendiend you thirty fivetive hundredhundred.hundred.-

You

hundred.-

You

*.

! t r ' You canoanaim come over to mym:1: placepla3e! ofot business tomorrowtomorrQw afternoona-rternoonafternoon-

and'

-

'and'i'and'' I will.1'11.111. '

help you outk"out.out .: ". So onon-on"onthe.-" the.. strengthtrength ofot thatt at I drewdrew-

aa , check to my own order on the AtlanticAtlantio Rationaltrational'Zational' BankDank fortorfor-

three

tor-
J

tor-

th

for-

three
J

threeth e.. thousand dollars and depositeddepo e1 ted that together with thethet-

wo

thet-

wo

thet-

wotwo thousandthouBan dollardoll r checkcheck.,. making a.. totalto tal dspositdpocbpo! sit1 t in thethe-

American

the-

American

the-

AmericanAmerican trusttrus Company of five thousandth usand dollars , figuringfigurin-
g'S

figuri-
ngt

figuring-

that 'S'

thatt whenwhow i would receivere.ceive. the thirty fivefive"flveJ.hundred
"

.hundred dollar chelflctheftchelflc-

on

theft-

on

e1lk

. on Saturday and deposit it on yon1ondayMonday! day that would leavele8Te meme-

a

me-

a
. .

a balance ofor five: hundredhundred""' dollars in the Atlantic... NationalNational-

andand a balance of a thousand dollarsdollaro in thetho American Trustruet.Trust.Trust.-

Q

*.
. . . . .

u&& Q, That is consideringcon idering that thetho two thousand dollarrdollart.dollart . checkcheck-

ou

check-

toutou$ou had given to gerstner wouldwou1d be metmet? A Yesye 8 ,
'

sir , jI waswas-US'US'o-

J

was-

V

wa-

sthinking

'-

"
\oJV\o-

Jthinkingthinking that I wantedwant.. d to getg t rid of him ;: . I didn , t care toto-

have

to.to-

.have

.

.
.

.

,
.

."
:

have him botheringbothering'me.bothering-me'- me.., . . '

.

QQ.,. At that time you were financiallytinancially embarrassed , youyou-

were

you-

were

. '

. ,
> ;fi.fi-

.when
.

,. were short ofot fundsfund..? A yesye 8 , sir , when i wentant* up to jjivU3r. Rap'sRap'' 8
' -_ '

ti
.-*

. ,j**
.

..'\ -J.-



, I.I-

.Q

I , .

fcot!

-$& - , .'ylac* <' -- ?

,
... ,- ,

Q DidDi4i.. youyeu haveUTe considerableo01'181xable' _ : ffledloalmedioalmedical billsbi1l :..totoo 'p' paypay< y?
" .

V.V-

AA YBye.yen* . ,. sirair , I hadbad professorp.rot.8prot.8. . e LourXourialourialouriataking: .-takinga.-taking-taking ,' care of01'' lireHre.lire.lire-

.pan.
,.

" ii-

Slshman.Slshman.1JhB1an.pan.. ,. '
.

. ,

Q, How.IonsHow.1ongHow.long. was sheahe ill111iJ.,11iJ.11.
,

? .,

"
About three years'yearsyears.'.. She is1.i a.a-

.still
' .

* ' '
'.still.sti. l ailingailing.,. as-as.asasa-. a matter ofo fact"faot'faot.faot.-

Q

:
"'. J

' . ' ,

.
Q :'You' You businessbU8i ese was that

,t in good condition-atcondition-conditionatc nditlon.-. atatthatthat.that-that.-that-
r

. ,"' ', .

fJor--'_ *
< ' * 4'time1metimertime' ? A We'llWell' my.business.bu8ines8.bu8ines8.mybusiness

.,
,. naturally , II'I'could'

could notnot-

1t
attendattend.attend.to. toto-

it
,

.

it1t , , as wellwail as I would.wouJ.d.wouJ.d.-

Q

. .
.

.

' -
Q your:

, mind was ditraotedd1ditraoted4 raot.d.
,

'becausebecauseb' c uBe ofo-r- youry wifewitwife's*.'
'

a8 ill-ill-
ness

ill.S-

.8
ill-

It

-
, j

*.
,

.

.

'<.
" -ness-

.S.8S.8.
.

? A YesYe 8 , sir , sure.. \

> '1'' .

.
.'' ; . : . -

*,,
;
. .

' Q You were short ofot fundsd at that time ? AA'' YesYae"si.r.sir.. .' ,"'&) t' * -. - : .t ,

'
';

"

'

,
(, '

.

:. ;: Q, It was"as" several days thereafter that youyou.,. saweawsaw DavidDavid-

Gerstner

;r> 'Vid'

... '- '
' ' '

, ,
;
vvgerstner''' gerstnerJ rstnor , and hishi's' brother? A YesYeaYessir.Yeasir.Ye s , -sir.sir.-, . ".

Q Where ? A it happened-thishappened :- thi sa .:.wayway.,..' I-wentIwent.I.I--. went.went.ovewent.over. overove toto-

jr.-. ' , ITT.irr.jr.. HaptBRaptRap , IJs placeplaoe that afternoonatterno.on. , and I kekedlt8kedasked him fortor thethe-

thirty
the-

thirty
the-

thirty

*,

thirty :
,
fivei1 'Ve' hundredhundr d 'dollarsdollars'

he had promisedpromp romi! eedse d meme.*. .HeHe.., He said , "Well"W.11W.11"We'll"We-

llI

"W.11-

am

""We'll-

"You

.'
I am awful sorry I wontwon.t. ttbe-be- e able to help you out"ou "- . I said , .

"You" certainlycertain1y took me in a veryve bad position.. I really de-de-

ponded

de-
t

dede-

perided

-=-
t\ - '.

pondedperided on it.1t.. " I rangran ,
up Mr.Hr.. Oe'rstneradrstnerG ' 8tner , and askedsked him'him' , wherewhere-

hehe
,
wasWas goinggoins , any placep1aoe'place-placethat'- that afternoon , and he.he., saideai ,. "I"I-

am

"I-

m

"I-

until

"

amm going home now.now. " I saidsaidBe"Be-Be"-: good enough to waitwai t therethere-

until

'

until probably fiveriTe: o'clock'o'cl' Ck -I am doing somesome-worksoma-work-work in a cer--car-cer-

tain
ce - -',

. tain placeplaoe , I will stop in to see you beforeb'eto' . . I.goI . go homeHehomegehomeHe-

said
homege-

said
?:

said , "What" is ti about"" . . I saidld "I" . '

L1 >

. 8 , willw11J. tellt ll !youOU when1rh.. I'"
'; ',. ' , . '
>:;.;. ' _ .

_ ." , go over there.. ". When I came over I'r' took out the passpasss-
t'r' " , "./&' ! .. . .

. . ' .
.1.

. . ' . .'' , . . ..
' .' ' -

. ._ _ .\ tk'' ' ' " st1(; " " '::. - ' - '
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"Veekliesk'° . .k. en8aon theUl.. Aaeriean.r1eanAmerican.. mruetTruetTrust CompanyCoapanyC any aridand I ' showedshowed him 'I aa&ewade&
* 44-

aVfVf-

I

$ ' "a&"a.
', depositd..po.it.. . ofst fivetivetive-

'a

thousand dollarsdollars.*. .1. said I expectedempeated to getget-

a
get-

'a'a' a loan frfafrIztr . a cliento 18nt of mine , andd drew a checkoheck on oneo . ofo-r- raymymy-

othe

ra-

yother

" '
<

otherothe, banksbanks :
,. and made a totalto l depositdep 8i t in the AmericanAmerioan

. TrustTrustsTrust-

for

Trusts-

for

'J'ru.'J'ru.-

f'

' ' .
I* forf'' r'' .fivefive"five'.,

"' thousand dollars andd I1 am ini hard luckluok , I1 di'dnthan'di'dn"t'' "' tt-
get

t-

get. saidsai4 "What" aboutabout. I didn't'-didn'tdidn't'-

put

didn'didn't-

put

' tt-
put

' ?-
. . . get the loanloan.*. . Hee , a.reare. you worrying *.

, .
. . ,

, , ' .

put your five hundred dollar check through.. I am not afraidafraid.afraid'-afrai-
dJ

afraid'-

of

.' .-
.

.. : ....
J, '

. ,
. ' .

't'
.
!-!

ofor you.y u.. I will put them "bothbotbboth" through togethertoether.toether.wh8J1ever(! . wheneverwh8J1everwhepever II-

will

":/'fit'

,

.'" +.
will get an opportunity , asae a mattermat er of fact XI dontdontdon , t thinkthink-

Iwill
. . . ,

, II-willwill'will'- put themthe through till Monday , and I1 said , "Jfor"For"For-

can

" Oo'd'sGo'd'' '
, .4. .-

4sake
..

*..*,

sake dontdon , t put: through the twotv/o/ thousandthouoand dollarollar oneone.*. '" He said ,
.,*"

. _ 4God's'"Is" the-the.thefive-. five hundred dollarsdollaro good,1good , "* , and I said , "Ye*"Yess , youyou-

can

you-

oancanoan go right down andd certifyoertify it.it.IIit..". II" He said ,;, "I" wouldnttouldn.xouldntwouldnt-

tcertify

;, . tt-
oertifY

t-

certifycertifyoertifY your check"check'ch ck.".' , but he nevertheless did putput"put-them-" them bothbotht-

hrough.

both-

Q

..
. ;

> >

. , through.. " . . . . .

. ,.. . .

v QQ'' At the same time ? A Yes , sir.. "

' ' '' '

:: " Q When thetho"tho"cheokthe"check" checkcheok ofot two thousandthouoand dol.lars"thatdollarsdollars-dollarsthat.

"-

,
that 'y' you"youyou"-

had

you-

hadgiven

u'u'-

was

"'

' '.'
-
.

. (
' . -

,.
..
. .. "

'ha-hadgiven'-had
.

',giveniYen him was returned short , diddidGdidGerstnerBerstnerr8tner-Gerstner-G
-

: seefJee ''you'you? .

A KoNo , sir , he putpu it throughthr ugh several times beforebe or.. heh sawsaw-

me
"

me , asaoa s the stampstwqp on the back willwi11 showshow-showhe,, '- he dared not eveneven-

face

even-

aoe

even-

face
,: ;

faceaoe iae"but1ne"butlne ;,"'" but wh-en'1when- 'I' I sawsaw-sawhim,- him the next time he first mentionedmentione-

dit

mentioned-

Qit1 t toto'to'mG.' me.mG.mG.-

Q.

me-

.he

. .

T

. QQ.. HowNow whwht,*rt diddi d you, do or say to him? .- A Well , "

whenwhen-

he

whe-

nit

, "

he rang me up he sayssays18, "Is-18"- your chockcheck fortor ttwtxono> thousandthousand.thoUII! d ,. dollarsdollars'dollars.dollarsg-

ood.

dollars.g-

ood.

'.
..- m

good.good.It. It" HeJIeIse didnttdidntdidn't' t tell me he put themthsm through and I saidsai'd' ,

"Certainly" not.. " VeilWell , he says , "How" longlons are you goinggoing-
U . . . . .U <, l( - -b- > s CAne -

iwi MMKiagMmM
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gip

*
* ** "

to "bebe" 'upgip' -

inis your office"" , and II.I.said. said ,, "I".I. will be herhere* fortor thethe-

remainder
the-

reMainder
'
&
i'{

*

'
.
'

remainderreMainder ofor the. " 'afternoon.atter.nOOB.waftirnoom.. . ROHe8 cameCaJBe up and&n'd& then ,itiit:
,
was hehe-

said
he-

said
he-

said flfo! * '
said ,

"' "I""1 put this check through and it1 came bade.baek.. " I calledcalled-
him

called-
him

called-
himhim down very severely for doing it1t withoutthout tellingt.lil. g me aboutabou-
tit

about-

it.itit.*. " HeH.. saySay'Bsays' a "Can"C" n you getBet mem.. " "|, comelIomesome money" ,3,, and I saidsai J, "I."I"I-

.wonder

"I-

.wonder

.,

. .

wonderwond r be ablea e to givegiv-e:
- you anything now but ..

;
. .,

Hti
come around some10m.some-

time
10-

m.ti.'during
som-

etime

. ', '. " '" &$.;cr"
./. i }

t", .' \- ?" ;,ptimeti.'during.. the . , .,
:
- * ' *\ ., '-during week andandI-II willwil1 .v-4.v4,, -, try, to scrape together aat.fewfewfew-

hundred

..
, , '

.
, .,\'". ,

.
%"''sCl',

%. , * i<
- v.fev.fe-

D

r..
.I' .i .

" .hundred for you on account.acoount.. " jj-oHe'To- ', came around sometime toto-

wards

to-to-

wa'rds

to-

wards

¬-
, ,

wardswa'rds
'

the latter part ofot the week -"
t and he asked me for.. some80mesome-

money

80me-

money

some-t some-

moneymoney , and I told him It hadntthadn , t got it , and he went awayaway.*. II-
think

I-

think

'

think it was a day or two laterat.. J, they both started in toto-

Q

*
ff-

.phone, .phonephone. me again.ga1n.ga1n.-

Q

. . .
L-t-Lt-

t.'l

- -

.
Q, Let me Interrupt . I .

, . *."&
r
.

t.-'l- ' you. had forgottenforg .tten to ask youyou'you-

when

'
"

whenwhan; you were.at"were'atwere." '
., at Berber'sLorber'IIZorber'' s , and got thosethosthosetwotwo-two- checks was therethere-

anything
there-

anyt1

there-

anythinganythinganyt1 ing said! about a bill ofo-r- sale ? A YesYea , sir , hahe saidsaid.said.-

when

.

when both of the checks go through you return my bill111'bill'1111'orbill'of:>
' oforof-

sale
or-

BalsaleBalt.*. " I figured1'igured' that he would keep his promisepromise.
, *. ,. /,:

-

..'
-

.Q You nevorDevarnever got theth bill ofo f sale'Balli'sale' back ? AA.. NoHQNq J, sir
'l.'

; hehe-

never
he-

nevor
he-

when

nevernevor returnedreturnsd it to me J, as a matter of facttact.tact.-

Q

*.
Q, HowRow what Dhappened later when the two ofor themthem-

came

them-

camecame totocy.youryour., ur officeorrioe ? A They started in1n to sayinga ving theythey-

wanted

they-

want
they-

wantedwantedwant d ,money because, they araare veryve short , businessbus1ne 88 has beenbeen-

very
been-

vary
been-

veryveryvary poorpo r that shouldIJho d at leasti givogivgive them two "-hundred. ..,. dollarsdollars"dollars-dollars-
give

dollars-
give

. .. , ' .. r,.give me somethingaomethin8 , I needneedthethe'the-the'- money.Imoney.1. said"Isaid , "I" willwiJ.l. tolitelbtel]) youyou.you-you-

what

.-

,
"

1

,
r.r-

what
. .

. what I.III .willwill. do.. .1., I will give ' - : ::dJ:..you a chockcheck in a few days.Leavedays.Leav'adaya.Leavedaya.Leave-

you

.
. .

. :;'
, r..

. . . ' . . ' . ' . '; " '
. . ' , . , ' *

' ::v:
" ' . J""" . 4:# )

"

.&./, <.\H.V'\', '\ :. .,
o ' '.

'.'.
.. , -,

of'' . : : $ & . :-$
..

{;
. '
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- . .c , . ,. rr-

I
-

,fVc-i.-fVci."aleneI

i:*- ""alenealene
-

, I havebayYl,..* clientselients waitingwwaitingt)
'
g , I denjtder'tci ' t want to "bebe" "botheredbethereel.botheredbothered'-

r

"

. 4
, *"*" '

.., : :'r'aboutla'hCinlt.about.'
: . myJq 'business.buaine.8.buaine8.business.' . . KKeepP out of91 herehere.*. JJjpn'JJjpn'tDonn

'., t "bobe" annoyingann yl 1g ae"me".. ". .
,

.
.YinallyTinallynally I got rid ofot .th..them.... Andd a few.w. daysaY8 later; I , mailedmailed'-

them

mailed'-

them
*

them'them' a checkcheokcheokrorfor-ror- seven hundredhundred and fiftytifty dollarsdo lar.. on the AtA-

tlantic
At-A-

tlantio

A-

tlantic

¬-
QQ-

J

. ' , lanticlantio NationalIfa ional :Bankaxilc , a post datedateidates* check , and the followingfollowing-

day

ollow1 gg-

day
.

..>
.

.
.

day he called at myray officeoft1qe , I opened up the placeplace.andplaceandand-and.- II-

seen

I-

seen

.
. ', 'j..

' . seen DavidDavi.c. aGerstnerGerstnerValerstnor waiting\Val\ ting fortor'tor'me
'

me outside
:

in the hall.ha1L.hall.-

Q

hall.r-

y

; .
, .

;

.

"

.

{" \ -
;

'..' .

,
"

ry

...
Q,, 'WasWas it in this envelope that you sent the checkcheokcheck-

about

?
I"

{

f
..

. A yes , sir , that is18 right , Hay1lay 31st.. I camecante into thehe hall ,
.
.

'about"about-about"- opani'ngoponingop n n up .theththe. officeoftice , and I seeneeenneon Dave gerstnerGeratner standstand-atand-stand-

ing
stand-

I

atand-

date

¬-

ing1ng there waiting fortor me. * I said , What are you doing here"her.-her.-

and

. "- ,

and he says , "I.WI."
. have youryqur'yqur'ch' checkch ck hut.but. it is1s dateddatod SundaySun , " II-

saidi
* \

* J ' saidsaidi; "All" right , return it to me , givegive it to me and I.willI.will-

date

. 1l1l-

ddated te it1 t Honday1londayMonday - - " thisth18 happened'hapene'd'
}) ' to "bebe" on a Sunday date.date-

.That

date-

.part.

..'

.

That'That' checko1J.eck. is1 B a goodgo d check and that is1s the most importantimportan-

tparti"

important-

parparti"part.par . " He gave me back the check
.

, and I
,

gave him another oneon-

ein

one-

the

. .

in substitution.8ubsti tution..
*.. * .

_.
Q , is18I s thatth t the checkO Ck people'sPeoples.ople'8.ople8. ' ExhibitEXhibt 4 , the one that youyou-

exchanged

you-

'exchangedexchanged'exchanged' for the other check? AIi.. XeesBs , sira1r , that is1si s thet"he
"

JuneJune-

7th

June-

7th
tfjptfj-

pfa

7th7 th ;: ' thatthatisisi s the check.chs.ck.check.-

Do

. .

fa ,
. q<i, Well , at any rate this check was paid? A No , sir ,

"

I rang upU)? several times prior to that , and askedasked'asked'him'
him notnot-

to

nott-

oototoo put the check.check. through , becausebecauBe Ir cannot meet it.it.-

Q

1 t.t-

.Let

.
Q Let.Let., mame askaak you this.. .p.You..You have referredre erred .to .clients.cli8nt8clients.-

Do

."n"j" , "
"j"

, .Do"n> accountants calloall.call.,. their patronspatrone clients as well as lawyersllawyers-

r

wrers: ;

r,..

&*'Jvsr' ** < **>,- * '
'

.
10f

:; , "

<; .
,; .. '

" '-- : MW
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Q, XowNowNowit-it'- 1 t has be.nbeen. testified8tifl d.. to by some wiwitnetne S8'sees' . forfor-

the

for-

thethe people that'that'sometithat
'

sometisometime about the monthmonth-of
.
.- r 1laYaYTi'' you

.
op 'took' the'the'-

f

the'-

complainants

'

f

complainants over to the suprem&.Supreme,. &
, ,Court

,

, BpecSpecialal Term , Part 3

'. , :, "

'
, orof 'the' County Court ]ouse.louse.{ . Did any such thing , take place? ,

.,
-

,
. .

!( .
. , ..'

II

A No
,
., sir.sir.-

Q

.
" ; '

,
;<-';..\/

" ' .
.
..

't'
. ,

. ' , .

"\
, .. (

\)
Q.Q. ,. It isi s testifledtestified to her.here. tha.that. t you had'had'tolhad'toldtoltold Yr.Mr.. Ro, sensen-

berg

:=
" . ' .

"tl" : ' :
. ,

N l'r1'' '

berberg I, the.the. attorn.eyattorney. for the compla"inantcomplainant" , that you hhad'had'ad'd'a' a casecase-

batore

case-

beforebatorebefore JUdge Cohalan or'or Judge'Judge' alJ.ahanCallahan. in the CountyCounty-CourtCountyCourtH-

ouse.

Court-

,

House.-House.DidouBe.. .- Did you say any such thing ? A .
:No , sir.sir ., nevctrnever hadhad-

Q

' such discussion at all.. II-

Q.Q.Q. It ieis 'testitiedtestified' to here you!OU showed 1iimhim a Law Jour-Jour-

nB1

Jour-

Q

-
nB1nB1with-with- the case of 1'i' IShman against somebody and said that

.

.
. ,you won the cClse: , and that you would .ha.ve. . money and so forth..

.. ' .

-Did.- any such converconversationation take place? A'' No , eirair , nevernever-

had
. C , , '

1hada any occasion to carry any Law JJournalumal with'with-withme'- me at all.all.-

Q

.

-Q- Q, It was'was'* also'BO
' testified that you hadhad intrintroducedduced thethe-

complainant

the-

Did

: complainant to MarshaMarshal]. Greenblgtt"

'Gre8hb'

tltt , and.. saidi'd', he 'hadhad' a replevinreplevin-

tor

replevin-

fortorfor you ;, he was to replevin the rurnfurnitureture.., and they couldcould-

of

. .'
, have it.it ., did any such conversation take plplacec 1nin the presencepresence-

different

, of Greenblatt ? A.. HoNo J, sir.. Here iisIS how that happened.. I"I"-

c

II-

came

"

ccameme in the ofticeoffice between nine and nine-thirty.- . They
-
a1always'WayS'

_
:,

wanted to meet me in the morning'morning', because I'mad.I ' made. it aa-

oustom

a-

have

,

, .
' : -

...
i

' 'oustom to look over th mornin ' 8 mail.. They kep t on fol-fol'f- 'f: . .,
. J

J.oninglowing. : me and.and. I coul.dcould. not get rid oto f them and at timetimes8: II-
dit't'erent

used
dit't'erentdifferentdit't'erent-

to
different-

to
' '

.to tell themthemli,,littlet tle thlthingsg8 to get them out ot'of'
,the way atat-

lowing

" J , ;
r

"

.:
.

r : .
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'
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7tfce

;'' >'t' '
" ' . " ' . ' '

, ." J"" : .
' '

"
t

tfcetk.t !a> iitiii...a.e. ,> > being.1ncbe. ing thatth s t
,
oilcloliwitso t.t e. ,, theytheY'they' warewerewe re alwaysalw8ealwa!ys oneen.. onenonn-

oa4'siale, 4* W1 .i. 'T/Tb/

0ew-.U.oa4'sialeoa4'sialeand*;
,

e
,1'-,1'1,
.

' -

-'aide. . ,; ,- aridand-and I cou1couldnitcouldn ., t getget.geget.ridt ,. ridrid.. ofat themthe..," , they'they' were ppesteringuteringpestering-
me

.
,>-,

.

1 , '!J.r
, metneme :forrorfore moneymoney.*. I-walkedIwalkedwalked'alkod-' over I, to the subwaysu way and IL, happenedhappened-

toto see the gentlemangreenblattgentleman.9Xgentleman ,.areenblatt: : enblatt , passingpa881n 'toy"by.by'" ,. whom I'haveI'have-
f

!I'havek-

nown
"hav"''

to f .
knownkitown fortor a good manym years'/and'Iyeari'and'years' , /., 'and'' '

,I! saidsaid.,. "Hello" , canoan youyou-

fend

"

'

*

.. , " i.i-

.lend
.

V

',lend'l'e'ndfend' .me.mame. a fewrev/:revhundred/ hundred dollars ;,, *" I said , ttl"I" 1 wantwant'want'tt'* tott> ,.give'.giTegi T.e.
'.

.

, ;.

P''<t 80aesomeacme to these tferstneraerstnerleratner( hoysboys , can youyoulend'l'* lendrid me some monoymoneymoney-money-

and

? "- - .
. ;

,4, V-V-

V'
-

: V'' , .

and he says , "I" am in a hurry"" , and he , walked rightriCht on.. ThatThat-

was
-m- m,-

4)

#
, .*

'

.
was thethe'whole' whole conversationoonversation.oonversation.-

BY

*. '
.

BY:

.

THETl E COURT :
.\ r *. *\ *.

. *
*.*. ".

. "

&
' " " : Q%, Did you meetmost Mr.2dr.. BpsenfcergRosenbergR senberg in the Supreme CourtCOUl'tCOUl't-

'A'

' ?

'A.'A'A'' ., No.No"No"air." , sirair , never saw him there at all ,;,' no , sir.sir.-

Q

.
" 7 ', "

,
.

Q Never .hadhad., any ofot thqtthgtt conversationnversationc thatthathe, he testifiedttestified-
to

titied
.

'
.- - .

' . :.
,,

=itr..
:;' .

to? A AbsolutelyAbsolute y not.not.-

BY'YR.

. . ; ' , X.-, .
" ,

' * i.'.' ' *
.' - c- *.

BY:BY'YR.' MR.. MAHKEWICHARKEVICH!! : ' -

.

'; :
, '

'
" "" ' , "'

.

"''-
.

"

'
'" * :

..' , :
,
;
.

:
.'
,F..

Q%, 4WhenWhen was the first time'time
'

thatthat youo had seen RosenbergRosenb-
ergA

Rosenberg-

about
<

*

: about this matterm tter? A Itbwas some time in juneluneTune,} whenwhen.. that
$750$ check was"as'" not met.m t.. Mr.. oerstnerGerstner saidi3aid "Come" over and let1etlet-
me

1et-

me

let-
meme Introducei'ntroduce' you to my uncle.11.uncle11.uncle.11."Whouncle.uncle-'' . "

., "Who" is8 your uncleuncleI; I1 said ,
,. >,

"Samuel" Rosenberg , an attorney at 305'Brpadway.305Brpadway.305'305'* Brpadway.Broadway.: . " I! said ,

"Certainly" I will go withwi.th. you.. ._ I went up to frr.i.rr.Tr.?. . RosenbergandRo'senbergand"Rosenberg'
,

, and "
.

(.
. he introduced me-and, - he 's' sayssays"Whys -"Why"Why-," donstdonQt you give these boysboy-

stheir
, /-

,theirtheir money back , they are'are' re up against it and aresirere wanting to 4.4-

them

& ". ;

" -
backback'' out ofor thethe'' transaction.tttransaction.transaction.n. n 'AndAnd'. I saidaid , "I" will.i11.

.
givegive-

them

give.-
r.r.-

rthemthem the money back , let them have a little patiencepatienceand-and-and-

wait

and-

wai

and-

waitwaitwai' t.,. I am not running away.away.i-. . I1 am8m no loaferloa1'er' or street boybo ,. .
. .

, '
. i.

, .
-
... ,.

-
- - .AI". "'

_ " J 1 iJ r 111-

1re



tt-

ariici

" "

":

.

},:.I : , geti8t big1tie.ln..i.1tielni.TraaineBS.. .. .. 4evmMe herlt r.t*.: ,: and'aRei.
'

. II.I.am
.

asam
,
known * II

.
.

havehaTe
.. '

quitequite-

a
-

,

akariici: niceril clienteleo111111t.l.o111111tl.. . , thatthat won8twon8 do them any harm
.
, I dontcion , t wantwant-

to

wan-

to
.

o

I
' II-

i.

to rob'rob' them ofot their money"J"money"money"
"

" ; and he says , "All" right J, Wlsh-Wlsh-

man

;Ti ah-sh-ah-

man

sh-
i

sh-

man

-
i<

man , do thethe'the'be'

beatbestbe st you'canyou 'oan'can' fbr them.'them.'them.II' .,. II" I Wentflentgent away.away-away-

.i

away-

.r

away.-

Q

away-

1h

- .

'O.'O..-

i

' .

"
"it""
:i.|"r. ,

. Q TOienWhen1h n aftera ter'that
i

'

that did you see himh1 again ? A TheyThe-

y'Btill

The-

ytill

. -.
...J.

\ - ..
'.

, fa' ' '
. . " \'

'Btill"IIt1J.lIIt1J.ltill'" . kept onon going afterart: r me fortor money , and theytheY'theY'fere'
..were\fere\ pester-pester-

ing

pester-

ing

pester-

ing

- ' 't'
I '

'

:

'

.
: ;,

,.tt.
* . .. :

' P* *

ing meme terribly..
-

I wentwen't' intoihto'intoPintothe' the standard Lunch , a little11little-

was

ttl.ttl.-

lu

. : ,

.
.
,

:: :

, luhcKlu 1cJ\1cJroom\. roomroom there at 305 EroBroadwaydwaYt, the samesame' ' building with MrHr.M-

rRosenberg

Hr.-

t

*.

t.-Rosenberg- O senberg , and I happened toto-tomeet- meet RosenbergBenberg.Ro Benberg.-
was

*.
- .

' waswas-
Q

was-
Q. Q Rosenberg'sRO 8ohberg'sehborg': ' s officeAatotroff iceAatc J\l1t\ 305305A.? A.-A..- AA.Yes. Yes , sirsi.r. .thethe. sameSaInS build-build.build-

Ing

build-

ing

-..

Ing , the opposite corner ofot eacheaCh.. other..
...

*
. 4.Q. The StandardStaiula14 Lunch room ? A YesYe 8J, sir.. It'It' justjust-

takes

Just-

take.i. * takestake8 a.minutea.minutea ., min ate to walk over there..
.' I met RosenbergoenbergRo in thethe-

restaurant

the-

restaurant
& ,

restaurantstau.ran. t J', ' 'It'. t; was'Raeras' ri in the summer time and heheforewore\fore\ a'-lita'1ia'lit-
tle

a'a'- 1ilit-lit.-

v

t-t-

tlo

¬-

tletlo grey coat.. He calledoal ed'me'me aside.aside.-

Q

.
"

w . .Q. Q A selfeelt service restaurant ? A YesYea , sirr , aquicITlunohaquicRlunohaquicRlunohr-

oom.

, quicITlunohr-

oom.

;
room.. He said to me , "I" thought you were going to fix:r x thetho

..$\ ' .
4. "

. ' -
"

tfx/tfx-
.boys"up

.v-. .-

vboys
/-

.,
.boys"up'boy.s'up'boy.s'boys.

"' up , what is the matter withwi th 6p6pf-f
-, why dondont-dontyouv,

. tt..- you givegive'-
I'I'or' f

.
"*, " .

themthem.,. someBome money"money.". . I saidsa! d J, _.
!"I"' I.. was hard up againaga1n oft 'it' it , II-

willwill givesive them asa 8 soonl5oon! as I willw1 1 be able to"to "
J, and heh saidsaid.said-

."Listen

,.

"Listenj"Listen" ; I am going to tellt ll you something80mething rightwnow.right-now.right-now.. I donftdonft-

want

donidondon-

want'to

;,
-

want'want'' want'to' to have youYO\YOthink,
:\ think that I amam actingactin as ahan attorney in thisthi 88-

caBS

,

:
.. '..

. casecaBS 4 at all.. These boys are my nephews.. IfIf'' you havehave-

to

have-

to
. :' '

.
",,

to gogq out to get thisthi money by hook or crook go out andand-

get

and-

get
. ' -;. { : '

get .1.itt , or else I am goingoing to havehavs you locked up.. ". I '; ,

'
,.

," .



.. . .
11-

have

J .

.Y."You." . w111will haTehave me.. 'locked.'locked.up"'1 C . ' .Up.up".
." .

+

I saidsaidWhy, .-Why"Why-"Whyror-rorfor- God'4od'' e.
.

you kno"know" this wwholeol.fol.ftransa.otion.
, transa.otiontransaction. , why ddo youyouwant-want'- ant to'to'-

havo

toto-

"You

'

havohave me 1.ooke.d1ooke.dlooked.
.

up tor.for.: . ." I had a conversation with him;, torfortor-

at

for-

atat least foror about a halthalf an hour.. Now listen here , I dontdon , tt-
wantwant-want.- to be annoyed dodowntowntown and : have you.. impreimpress8S differentdifferent-

people

different-

people .people about me , and he said , "rhat"That" is jujustt t1e[e reason I want.wantwant-

.to
.

to lock you up .so. you will feel embarrassed.. ..
. I says , "In"

,.

other wo"rdsl.
"

.
you w t to'' ake advantase ot me.. Now oo her.. , .

"

". .Rosenberg'.

.Ro. senberg , 'it'if' YQuyou are going to use your taotioBtactics I amam-

afraid

am-

afraidafraid it w11lwill lead to very satistaotoryunsatisfactory ircumstanccircumstances.. "

.
He said , "We1l"Well" , why don't' yoyou gigivee them some money.money.* " hehe-

says

he-

me

says , "Can't" ' you give me "five" hundred or three hundred , givegive-

msmsme one hundred , give me fifty whenever you want to pay it.it ., "

and I said"I, " would like myself to give you fifty"" ., and hehe-

said

he-

said 9191-

r

said , "'"Li.stan"Listen" . here , I am going to tell you something , havehave-

a'check

hav-

eachecka'checkacheck'* by my place at ' 4'o'10ok4-o'lock'- ' , or I am ggoinging to have youyou-
to

you-
toto have'have '

1 ickedAcked up.. " I saldsaid , IIListen"Listen" here , I don , t want"youwant", you . ookedlooked upup-

lunch

. 1 there 18 anything along the lines ot rresting--rresting-

Q.

-- '

Q.Q . Afte.rAfter. you ha4had; the convorsation'wiconversation'with' th BoRosenbergRosenberginthesenberg .in'-in-the.- '- thethe-

1unch1unchlunch room did you meet Rosenberg again? A Yes , sir.sir.-

Q

.
.

A
Q0, . 'Where"Where'" ? A.A . I met him in the neighborhood very o1'tenoften' ,

;r met him.. .

' " --.,
"- -

Q.Q . Be. ef'ore.fore.,
'

. your arre-arretarrest-
t in this case ? A Yes , si r.,. manymany-

Q

times.-. -

.
Q Previous to the ciadatete 00rof-r- your arrearrestt?

"

A I .thinkthink it r
..

v . . .
'I-'I'd' -

. 'd' t.. . .
.
.'

.

\ , . . .

kt,.

- :
....

.
. .,.:f--r--.: " ' 'i' ')I'I-

'r
'.



I ,

, . . .
.

.
.
f..

. ' .
Q, The cOBplcoaplaint1nt illi e dated the 16th otof June , 92l1921?

A'A-AI'- I'I ' think that was about'' the tim.time. t..cannotI..oannot. . remembqrremembgr thth-
I

th-

a.ct

thethe-

Q

I

a.ct. date ; '
. ..

. ." ..It-
.

. .
'' :of

.
Q, OnetimeOnetime-

V.times

, you were in the 'standard'
lunch., . How many

':-
.

. ' , . . " . '
. '

'
-"

\.timos'did'V.times\' .
, 'did' ' you'you',

. Beesee himIhim ? '
,. A About a halthalf a dozendozen.,. times at hiehi'ehi'e-

office

'I''I'-.timos'did' ' '

"

- / , 11
,

. ' . . :

. ;tJ
office.office ., and he, was at my office.office ., hebd oamecame quiquitete trequent-trequentyfrequentlytrequent-

because.

frequently-

because

- y . .
.

..
'
.

I }

because.because-becauselies.- he-lieshe7lt- 7ltant':,'nt'nt'over' over andand.. arranged wiwithth the boys"tboys"tiey" ey are notnot-

goinggoing to bothebotherr u.theyyou.theyyou.-u.-. - - they will BOgo easy , not roughly after.afterrafter.-

that

afterr-

that

.

that or get .anygry. wiwithth you.you., they want their money.. "

CrQ AtAt.,. any rate it has been teBtitestifiedi8d to here that youyou-

did
. . ,

did telephone over to thee GerstnerDGerstner Brothersoth.rs. at'8at 'a certain r's-rss-r'st-

aurant
rss-

taurant
' -

taurant and that Morris Gerstner cwnecame down to the restaurantrestaurant-

andand jU8tjust as you "erewere" leaving the-- r.staurantrestaurant. placed you underunder-

rr.

unde-

rarrest
.; (arrestrr.. ? AA That hi s abllOlutab solutely untrue.r e..

. That saturbySaturday af"ter-

no

af"ter-after--after-
noon

" - -

.

.

. DVnonoonn----
. ,

- Q, : How did they come to arrest you? A That SatSaturdaySaturday-

afternoon

rday
:

:

at'ternoonafternoon' fdr.r.. GerstGerstnerer cwncame, over to nor office.office ., and asked mem-

etor

m-

efortorfor some money.money., and I told him I had no money.. I olosedclosed upup-

the

up-

thethe .orroffice.
: ce , and we took a walk l40ngalong Broadway , and.R8and we. finallyfinallys-

topped

finallys-

toppedstopped somswharesomewhere near Bleeoker stXQot.street., and we went intointo-

a

. _

a lUnch toothoom there .0,.. and we had quite a little d1discussion.discussion.-

Q

oussion..

.
Q, Gerstner. . andand-yourself,- yourself' '? A Yes.Yes...

.,
. -sir.sir ., we badhad quite aa-

discussiondisdiscussion,U8sion there , and he eayssays ; "Do" you knknoww what Iz am oom-oom-

menoJng

oom-

menoing

-
menoJngmenoing: to think.thinkk. tha.that. t rrJy"my" uncle isi s right , the only way to ggettt-
moneymoney out or is to ook . You ... ...:..you you up.

.
see the-.o..t.fi.c8-theotfi.c8the.o..t.fi.c8-

Q

.. .. .-. . .. . : . %:-
! '.z.-. .- .AJ.. . ... .... ..J. ' vll1l, : ---

........ <r14C" ""' " "'" " -
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, .--jytfUMMUMMtaJjytfUMMUMMtaJg g v y | Mu( **

IJlPF'WV'
tetfc -;5 : :

: ?t// .; . ; ssv . . -
,* > w. ss-jvt. ,

. . . ,
.

' :
. . '

..
jvtjvtf'> ; -f'- '; .. f; : f !. / ' 211:\

. ,

. . !
:

.

:): -7F7-

Fasr

\ : :' >. ! , ; . : L..; .

)
.
,

. : , ' ; . '
1
. "

"

, ,
"

.
-

.
It.. ?

':.t.rasr*. <§. .s. . tfceUt.the. street.tr..tstreets. .. ?; I liaveItaYakeys aa.a.ce.
.
go04ce.goe&. .&. BinddRd.'mind.' ! . :toto'to'callt ' call himhi.his. in"" ,

.
and"It.&Rd!&" . II-

ski

I-

said
.

" " "
, Lr i " *

:
,

>
v*- *

skisaidi.A. ,. "Listen" hereker.. , denttdentden , t getgat excitedexoited about thetheseIe.Ie.things.
., thfingsthings.things.-

y
t)! $ngs .

. yyouu just havea'Ye' a little11 ttl.. patience , and everything will be allall-

right
all-

right
alln-

ew"

right , " and he sayssay.. , "No" , am going toto.to.call. call a cop in right.right.-

new"

.

.

new"" ,, and I said , "Let" us'notus "no.t'not'"
. do that.Iftha.t.Ifthat.. . If"" ThatThateThatihat is1i s how youyo-

ufeoll

,
" . .

.
' e,

. , . ,!
.'' i' ', . - '

,

, . .
1-/1.tff'-:/ .t-ff'

, , feell1"e.l11e.l1feoll" . about 1itit-itwe-. we willwill-willwalk,- walkwaUc over t'oto' the.policethe.. police station and'and"and'-

I

'" , "

,

;.

/
"J'-"J'l" '

:
- M: '/l/

. ..
,
.

.
'
...
"
.t. .

I will go 'together'toge' her with you.. What is the.the'the.' use of meme beingbeing-

dragged

being-

draggbd

" .

.;
..
, d"I-

'

"

>
" ' .

'

.draggeddraggbdagg d along the street with a policemanoliceman' ' and-end'andsod'-' so we bothb th wentwent-

to
went-

to
went-

toto the'the' MeMeroerMercerroe r Streetstreet.street.station',. stationstation'station'house.'
househouse.house.-and,. .- and I wasB placed underUnde-

rarrest.

under-

Q

. ,

'
, * j

arrestarrest.*.
, . .

; . Q What did he say to the lieutenant at the desk?
.

A WellWell-

he

Well-

1i

Well-

Q-1i-
. ,

' he ' saidsa1d , "We" are lookinglqoking fortor'tor'this'
this 'ma.n.

'
man.. . "

;4
Q He said you stole what ? A "Ifeis" 7 is man stoletol.. two thou-

sand

thou-

"sand
thouthou-thou.thou-

.sand

¬-.
, "sand"sand dollars"anddollarsi"anddollars ,, "and" he says"thesays , "the" complainant is1s on his way overover n"n-

meaninftmeaningmeaninft his brother , and when hishi 8 brotherbrot er arrived: he sayssays-

this
says-

a

say-

sthis

. .' 'thisthi s man hasha's stolen money , andnd he pointed to me J, and I saidsaid-a said-

thi
a '

this'is/xfinethis'isxfine.triZck'is"f'in.trJckthithis 'is"f'in.anfinoAi' /"
' . -.triZck-trJck.trick-..; ,: you played on me.me.-me.I. "- I will see that thisthis-

will
this-

w

thi ss-

Q

s-

Do

,willw 'll' be..be..
. the last arrestarre st you ever makemake.*. '

,
' :

Q DQ-Do.- ]b you.you
. know whether.whether . Horris1orriNorris! 8 JerstnerGrstnerGerstner( , is:i.i. 8s a member ofof"of-

the

of-

"the

of-

Q

"

the firm?
"

4% He absolutely is a member"J1ember"member"ofJ1ember"of!
" of the firmfirm.*.

.." . ftQ DidDi "y
"

youu harehave anyanyconversationconversation-conversation,- withwi th David oerstnerGerstnaeretneraeretner-
with

r .
.

. with relation to that? A yeoyeayes , sir , they both cameoame to.myto.my-

office
to"-

rtice
to"to.to-

.office

."

officertice: occasionallyOcol1s1onalloccasionally-occasionallyand, ._- and I* camecams over to their place occasionoocasionoccasion-occasion-

ally
oocasio-

nally

occasion-
Y

¬- . '
.

. 1

< -

... .
' t

.
. ' " Y : jally withm.th'rregardgard to thisthis"this"proposition.proposition.. ffe$e sayosays when my brotherbrother-

used
brother-

used
brother-

used

,
. .

used to be with us and Arthur Krutc1KrutchleyKrutchbeyiey we got separated8eparated--separated--separate-

d1

8eparatedt-

.r.

-- :

,
.

.. . +
,

, ,
"

, .
)7) . l' - . .

-1-., ,;"X-"X4Lf"" :."
- 4Lf"-t.r.- ;:. " . y-lb/-....- ;/. ,

-. "
'
." \

'1
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.
of

. .
_. * < *' '.dYat5 CC-

vitgs
f \,>vitgs" .. t, lateiate a. territerrlleterrible>)l fighttllkt ,)j;j..4I..and. . asa a r.reresult. writN t he.hahe

.
la18i s notnet liv-lh-lh-

i
liv-

lac
liv-

lag
- .

\

laclagi withwi tIt hieiis1)ls alatear.iatersister. , andand.. he sayssay-ssaysHe- , "He-He"- don't4onitdon'(it* want , to gitegii'e' herher-

anything.
her-

anything.
her-

anything.

I

anything.. We took offo r the namenam.. Qeretner'Gerstner'' BrothersBrothers.,. and wew-

eare

wepispi-

sare
.

are running It under thethename,-name-name ofat'' DavidDaTid,
00-

a

oeratneraeretnerGerstner , and I harehave ._-

m :
a power of01 attorney , so80 thatthfat they won.twon ., t have anything com-com-

ing
com-

'l
-

. .

'l' ingfrigl g you knowknows, what I wouldo d like: jeuyouou to advise he118 isi a thisthi aa-

I

.
.

,

':

'

.

,

. r

1

1 - . .
,
. : ;.f.

: howhowcancan I be ableablI to evadeev de the tax return.re turn.. VeilWell , I saididJidJ-

I
, ./0.-0./, ..

Jof

'A.

I'I'-

0. ''.
'

-

1

.1., I dondonsdon.t. t know just how-how-youyou can do it , you mqymalt get yourselfyourselt
o intointo-

a

into-

o
. '

a whole lot ofof'' troubletrouble'' ifit you do but nevertheless, neverthele ss we hadhad-

quite
had-

qui

had-

quitequitequi te a discussiondisoussion withwi th regards to the brother drawingdra"ing" amountsamounteamounts.-

he

amounte-

he

amounts-

lie.he. he-lie:-, would charge cashoaeh $500$50C$ :> , $2501250$ , and $300$300--$300that$ - - " that waswae chargedoharged.charged-

as
charged-

Q
.

" ,

,
"as
"

as entertaining expenseexpenses.expenses.-

Q

a.a.-

Q

.

Q David and HorrlaUorri8Morris? A yes 'sir's' r'J
' emtertainonto, ,

,
entertainingrtainingg exex-

penses.

ex-ex-

pens.s.

ex-

pennon.

¬-
...penses.pens.s.pennon.. . I says , "You" bettejrbetter_ be veryvery carefulcare and don'tdon't-

start
ciondon ', tt-

ta
t-

start
".

startta t in withwi th'' the Federal;Ifed ral authorities.authorities.-

Q

l\uthori:\ ties..
. "

.Q, So as totQ cheat the GovernmentGogernmentGo .rnment. ? A Yes , sir.8irair.-Well
' . Well'Well'- ,

Morris OerstnerGerstner went with me to thethe"the-restaurant"- restaurantrsetaurant andand-fromandfrom-

When

from"trom"trom-

there

"-from-

therethere-there- to the station , that isis.,. heho went togethergethert withit me.me-

.Vfoen

. ,

.
VfoenWhen he threatenedthreatenedto.toto., put meme'me-meunder'- under arrest I didnitdidn.didn ,. t"t't"wantt'want"' want toto'to-

feel
to'-

feel

'

feel1"881
" embarrassed and I walked over with him alone.alone.-

Q

.
.

Q Afterrter you'wereyoyoU "Kere'" were placed under arrest did'did' you then havehave-

a
have-

tJ

have-

conversaaa conversatiSnconversatinconversa t11n® with Rosenbergeenb.rgRo eenb..
rg about the.Gerstnerthe..Geratnerthe.... Gerstner Brothers4rothers

tJ

rothere?
:"

.
AA'' It took me quite a fewew days 'bef'before I "re wasw s ableabl to havehaYe aa-

oo.nversatioi1

.

conversationoo.nversatioi1. withwi th Rosenberg.Rosenberg.-

Q

. -
, . oJ'',

J

1

. .Q You were bailed, out? A No , sirsir.,. untiluntil.. I was.was.bailedwas . bailed . ,
'
.J

. out--outwhen*-"-- h9nwhen J'I.'. met** * 0erBtnGerstnerr in frf'rontfront' °nt ofot the'the ' '' :the'Magistrates1'Yagistrat.e''Yagistrat.e'f-C' Magistrates'. CourtCourti'fC' ,, ".J&. & , . ' ,\ ; : :: ,
J.u.

i... )
" , ; . . .



r-r-

.t.

]Unl, .
-

, .

, "

i

' . . . ' t.. .
"

' ti1:' " ' &aid"& " "Do'"Do'y" ' y u mew who 1.. 11 tting here this morn1a ,

Macy)[a Levine.'vine
'

, 11l3'my' friend KaJr3Mary J, get ththe money together qUick ,
.

and I will arrange wi th the 8e boys'' notnot'to' to be ththerer.. , nono-

be

.
.

complaint titledfitted , no complaint 1'iJ.ed1iJ.edfiled'
. , just make a shortshort-

t

short-

i

r

t. .
. .

,affidavit , you know , they wo.uldnwouldt. i,0
°

. t ccome)Jne and the thing w1l1willwill-

Q

be t1owntkown! out.. Hurry up Ilndand setget the moneyney F1shman"Fishman"" . "Well"" " , II-

'said

I-

'said

,
,,1, : "

'said' , "you" SlaGsee you did not accomplish, anyanythingbipg by thisdirrer,1Ros-Ros-

enberg

Ro e-e-

enberg

-
enberg , I haven.t'haven't.' ' got the money.. It doedoesn'ten'',' t make any dirr-er-di ffer-ffer-

once

- -
.anceonce iif I be threat.nthreatened. d with llittlettle things or what , I haven.thaven'thaven.t-

got
haven't-

got

.'
II-

time

got it J, I am really surprised that you have engineered ththisthist-

hing.
ss-

thing.thing.. Neverthe1essHave rt'hale' s s the matter was put off tromfrom: time toto-

timetime J, and there was a long adjournment foror about.abouttwo., two weoksweeks ,

LL-

wellwell I fina1yfinale gave them tourfour hundred dollars.dollars.-

Q

.

Q Who did you give it to? A Yr.Mr.. Silberman , my oounselcounselcounsel-

tiike

..

g VQ it to Hr.. R08enberg. .

Q Did Ro 8.sehberg. berg teltell youyou1Ihy\1Ihywhy\ he didn.didn., t want to'to', t.aketaket.ake-

the
.

the money from you per8 nally ? A He says to me , he ay ,
." l.ti.t. would look like compounding a felony.felony"." , he says , "I'" ' willwill-

tttiikeke it from the lalawyer.er.. " Then there wwass an adjournment onceonce-

for
...

fo"rfor" about two weweekseke J,
.*

and after thathatt he.hehe.rin., rinrings8 me upp >,> a day-.day,.
day-

o'r

.day-

I

-

s

.' o'r' two bef'ore; ' the adjoum
.

d day..
.
and he says ,

'
"Fi8hmaJi" ,

.
meet

ff-

mm at'257'

tonight.. " That 1s at ome , Hooper 8treet.. He e ee-

"Do"Do" you want another adjournment , more money.money.II. II ,I said ,

"' 1 am afraid thi 8 time we wont be able to get ll1! adJournnent , . ': -1-

. I haven.havens. t any 1I1Oney.money.1I1Oney.n. n" But nevertheless'nevertheless'Ineverthele se'se'I' I was coll.ctcollecting. ng aboutabou-

tr

about-

complaint

' .1'' , "

.
-;: ' , . .

"
" , , , ' . -

:
J''<

. ' "
.

' " ! . Jr'.t..l. .. \ k< > Jo"l
"

" . ' ! :.
I

. . " . ' ,
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tkreethree
.
tkree hundredkxadred dallarrdellam, andand.. I metnet him inin.in.front'. front' of the Magistrate-

Court

MagistratesMagistrate
' '' 4 *

'Court'! CeurtCourtCeurt-

three

ytoenShen he was together with QerstnerGerstner , and I gave.himgave.him-

three

gave.. himhim-

threethree hundredhundr.. dolldo11areanddollareare , and he sayseays"Come, "Come" upstairsupstairsr, there isi s thethe-

Assistant

the-

Assistant
.

® Assistant aDistrictaDi strict Attorney , and I will get'get' you another . .adad-.a-

djournment

ad-

the

¬-

journmentOUrI11Bent.j *. The thingt ing isi8 to keep it awaya"" fromtrom downtown.. " SoSo-

we

So-

we

., '
. . " ,

'
., .Ji.

we got another adjournment.adj9urnment. . Mr.. GoddmanGo , dtitX.x* rax.. objected to aliialii-
V .

, ;
. }

,;rl, )
V ss-

these

' t "

. . " .' ." ". '. fl'.' -W-
' \ these.these. the se delays , and said NWhy"Why" shouldBhou1d thiathi.s'thisthi.s'again.

'* again
,

ba1)0be;) delayedsforaelayed.3fordelayedsfor-

.this

delayed
'

.: forfor-

on

. .
"

.1

:
.

\-

:/rf/. ?
"'(

Wrf

V,

j
*

.thisthi"s.

"

afternooaf'tarnoo' ? n" so RosenbergRo enberg said , "Well" , I.. don11'knowdon.t'. ' know ,
' :

.
t.
.....

.

,
,
.

(

-,
-
'

there is a witness short , we can't' get thethedetectthe-detective-detect- ivef, he isis-

on

is-

on
. - -

on hishie vacation , and all thatth t sortsort-sortof- of /business.ofbusiness.business./, . " Well Mag1ag-Hag-Ma-

gistrate

1a-

gistrate

Hag-

i

! ¬-

istratestratei Corriganorrigan was sitting there at the timetim , and'and' he saidsaid.said.-

"I

,. COCO-

C'
"I" will only ooBsentCO.Bent'consent'. ' to

i

an'an'* adjournmentadjournment-
I

adjournmentonon one conditionoonditionconditi-
oni

condition-

and

oondition-

and
=

and that is1s that the defendant decidesdeoide s to waive examinaexamdna-examina-examin-

ation

examdn-

ation

examin-

ation

¬- C'':)
tion on the returned day.. Then naturally I did not havehave-

any 1L1L-

w.
:

.
anyany other alternative and I saidsa.id. , all right , we will waigewa1ewaige-

examination"

wa1e-

examination"

wai':',;ee-

examination"examination"" . Two weekslaterweekalater , 7ir.Ur.adr.. RosenbergsenbergRo says , "I" gotgot-

you

got-

up

w.w.-
en

'
.

, 'youyot\another\ another two weeksweeks''
, it isnfti'snt'downtown: downtown , is1s it11; . " Well ,

* ', en<

.

whenw n the two jweeks.weeks... came up , orOJ: , beforebefore.before.the. the two'two' .weoks.weeks came.camecame-

up

. encc ,

up-upuphep.-.,, heh had already $700.700.$ . So wewe''* came down'anddown'' and he sayssays , "Some"Some-

more

"Some-

more

"Some-

more

"
,

more money1money"*" tj* and I said , "I" havenha.ven'haven't. ' t got any more money"monoy"" , andand-

"he

and-

he

and-

he

.
* *

,
"

; '
' '

"he--he"-- -- saidB id.id.nIt,. "ItnIt" isi8i s going to go downtown"downtOWl1"" , and I said.said ,. "If"If'" ' it goesgoes-

downtown

-.gOBS-I
.downtown'downtown' it1t goesgOGS downtown , and that isi8i s all there isi s to it.. "

.

; "

.. -

When the matter came up my counselcO\1l)801\ ) tried to obtainobtain' ' an ., adad-ad-

journment

ad-

j

- .
.: vv-

Journment

.

,

. ' :;" ..

Journmentj ournment fromtram MagistrateMagi8trate SimpsonSimpson.Simpson.-

Q

*_. .

"

. "
;,,

Q, You didndi doi*, t getg t an adjournment ? A.. No , sir MagistrateMa l tratetrate-
r

Vt'
.

,;rdk:

"J"

-

. .
r .

R- , , .-
.' .f"" ' :: Jt.-Jt..4S- .4S
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i'1"i'1"'* "
' * ' , 'lS' 'iJthh"iJthh"anyhow

. i3iiSimp.I.Don-Donsaidson§
'
.,- saidadA , "."Her.JI."He. r*. ' what'what'vet*' isi s 'thi'thisa" anyhow , what isi s going'onBoingonBoing-going'- onon-

kore

;

,
. ,.

*. ' *

.1i. iierekorere.,. soasS many adjournmentsadjournment.
,. , "why"'why"'why"' "" he saysllY'ssays

,
' a ?; Magilagi} state Corri-orri-Corri-

gan

Corri-

gan

orri-

n

-

gangan
,

n endorsedendo sed on theth paperp.aper.
, 'thathat' }

thisthie adjournmentadjouicnment IBisi s
,
givengi"Vengiven-

on

gi"Ven-

'on

"

\

on'on-on'- condition that the defendant isi s going to .waivewive. !ive on this'this'-

date.

thi e'
,

i

.
.

'
,'

ryr-

ydate.

.
,

,
I

..

date.. ' You are heldheJ..d.. for downtown.. Give anewa new bond.. "
.1! gotgot.got.-got.-downtown. ,. ; - .

"

.
,

- .

. , .:..
. ,

\
'

, ; , f.i\f.i-'jr .
\

; 'jr
.

'. 'in'" in touchtouoh withwi th the bondsman , and I wasWlSRas releasedrel as8d.,. . and quitequites-

ometime

quites-

ometime

quites-

ometime

. . ,

, ,

.:.
,;
.f

. .

1

. ..

. v .

' .
"

. '!
sometime after that Mr.Hr.. RosenbergRo Benb rg got 'inin touch with me J, II-

mean

I'-

mean

_
f'' , .

mean'mean' we werewe re very friendlyt'riendly: ' until one day'day'
he ringsringB me up , andand-

he

and.-

h

and-

wegot

.h.he eayssays he wantswantB to seeBeB me.. I met him , and he BaldBaid , "You" knowknow.-know.-

w.

.
-.

we1w.we-got. '- got a no.ticenotioenotice.
: to appearppear beforebeore!: the rjrandgrandrir d JuryJ'ury' ; HowlIo aboutabout-

the

about-

the

about-

we

thethe money"" ,. and I saidBaid , " 'TheThe' wayw y you are going.going. to work withwith-

me
: ,

me!I J, if1 r you are going to botherbo ther me thist1 l s way I donttdon , t knowknow' ' howhow-

we, we willw111 ever get throught rough with.thiswiththis., thing.. LetLot aeme alone , letJ.etleti-

ne

J.et-

me

lett-

he

.

ineme "attendat-tend".
- to my: work.. "" So he says J, "We" have to be beforebefore-

the
.

the Jfrandrand JuryJ'ury' tomorrowtomorroW' ' morning.morning-morninmorningou'-. Ifau'Jou' ou oomeaomecome there at 101.010-

.0clock.

.

.0clock.0clock.. O'0'*' clock.. .- Well it frightened1"rightened" the life1i'1e' out ofme.0of;['me.*" me.. I wentwent-

around

wen-

t.trict

'

.
aroundar und and got together $200and$200.and200.and$ ,. whonn I arrivedarrived in the Die-Dil-Dil-

I

Di-

e.trict

-
,-I-

.trict. AttorneyBAttorneysAt on'.1ey.son1ey.s'

.
!. s officeott'ic.officq: ' . ,. right neurnear the.t e.. entrance .ofof. thet grandgrand-

Jury

Grand-
t

Grand-

JurytJuryJ'ury' room , he said to me J, he saidaid , "You" are-tenareare. -,. ten mimminutesteB latelate-

Both

..

BothEo th of thesethe Be complainants were in and theythQY testifiedstifledte alreadyalready-

in
. L..__ .. ..

in relation to you.. You always come too late , a'tat' the llth11thllthh-

our.

11th-

finest

hour.. IfIf'' youhad been hereher on timetime.,. weweVo\Vo\wouldd have had thethe'' , ....

* - - "t"-

tfinest
"

finest excuseexouse.,. PetrucoiPetruooiPetrucci is on his vacation , ., and couldoould not.notnot.-

be

not-

.ing

., " ll-
bebe here foror the Grand Jury.fury.. ,. . but as IpngJ.Qng. asas'as'you' you are giv-givv"giv-

ing

- . . v"'-

" /
ing $200$ ' I1 will not appear before the GrandGra d Jury.J'u' . .

'. ,

,', .. ;.. . :.. - . '.' -
", '

'. ,. : : : .Jfft.|. ; ' 1 11j-

peyanc
v'-.V.ilf.I-

., ;' ' '
. , l ! \

.
..

: :; , ; . :'V-- : __ . .. .' -< j'$' $"" "

.t-r'.
.J-{ ' ;,. -.

1 _ .
_. .a.rCJ.--r.a.rCJ.r-l jpeyanc:;! : - - *rr T ir <
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* "?_v
"
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": "oJ" .%iifc-iifcv.% '." * $. 1t - v.. '' .' *: ' 's,;:

.

: '
,

ffl''"
t"{

;
4Q : He. "waswae"- i'' notot a.a ., witnesswl tn.. 8e before theth granclGrand.ran.1 JuryJuicyJu ? 'AA No .eir,. air;

*
.

", '
*;., -'

I met him .oh.onoh. variousvarlo occasions'aftorocoasions'atterocoasions'occasionsatter'after' ththat't.
'

,., and.and.he. he saidsaid-

muetnl.t

"You"Yo-

umustn't

"You-

Q

"

mustn'tmuetnl.tmustn' 't.' mind whatwh t II am doingdoin , I1 wontwant tto ' get thothe moneyme'nay' forfor-

these

for-

these
-

. these boys.. " Inn the meantimemeantime.1me t1me.1.I. met-himmet'h1m.meth1m.-,' -: ,. I very.often'Vevery' otten.often., camecame-

O

cam-

eaver

! O '

o.voraverO . or to hishie house ; we hadheadha lunch1unch together.togoth r.. Whenever he sawsaw-

a

saw-

pocket
....

: '. \
. ' : ' ., . ...

't
. t(\' ' ' : . .' . .

. ; ..
IJ

..
a cigar iiinyi+WW-

friendly

pocketp cl :ot hehe'he'tooktook it out himself.himBG 'f.. . He'wasHe '
Wwas: B veryvery-

friendly

very-

'friendly

,
,
.
- ,

'"'''' ''
;;.. ;3-

' .
;

,
.

.
. ;: .:

friendly'friendly-friendly'- with'me-with'meandwiwithtli' me i;,- and he says to me one dayday"," . "Listen"Li" sten hereere ,$ " '
.M.,

'

.M-

c

'
it'S
.
.4.
. .

':

:\ '
.

*

..

.

.j.
:

, - ' 'i'

yQungyaungyoung man ,,' you "batterbetter" comeoome acrosscrosB , withwi th someBorne moneymoney.*. " I went-went.went-

up

went-

up

-.
,

.'
,. up to seeBoa my friend WhalenWhl .en. , and asked him to have this ppbaeepbaee-

placed

; > ca..e.e-

placed

.; .

.
.

. ""
placedpla 8d on 'an'an early calendar'calendar ';,, and unless you come throughthrough.through-

.with

through-

M

through-

going

4

with someBome more money"" . I said , "So" that is8 how you are goinggoing-

toto tr4attr at , me after I1 acted as nicely as I ,did withwi th thesethosethese-

boys

those-

bboysb ys , and let themth m out ofor thisthi s deal"d4a1"" ,. jjeJle says , "Well"Woll" whalenwhale-

nis

Whale-

nisis going to do it for me , andand'1' I will see that thisthi s case isis-

going

is-

goinggoing to-totoappeart ,- appear shortly.. Several days , thereafter Hr.dr.Hr-

.Silberraan

? . '

. .

Silberraan81lber.man. ringsrinss memeup-up.up-. and he says , "I" 1 got some veryve shockshock-

ing

sho k-k-

1ng

¬-
' 'ing1ng news for you.. "

M. ;

., , . 'I.' . f./f-

.when1
, ./" .", .

. - Q.-Q.TheQ0.., .
-'. The case was preferred ? A

' YesY 's' , ::.sirsir.

',81r
,sirwhen, when-when1-when-

- *
', the

-. -

;<,

"" ' .' -
' %.

:
.i..

:
.

caseCUBO was preferred.preterr'ed.
,

' .
. '

. . .

& Q ThisThi s waoVIaewas preferred ? A Yes , sirair.,. whwhenenn the case waswa-

spreferred

was-

p

wa-

spreferredpreferredp efe r d I immediatelyinmiediately got 'in'* in touchouc withwi th Mr.Yr.. RosenbergandgenbergandRosenbergand-

said

Ro genbergand-

Baid

,

saidBaid , "I" thoughtt ou ht you were joking , XI see you really did it.it.-

Here

it..-

Here

it.-

Here

.
x

.Here. Here isi Q $200$ leave\neleQvoleavene\ e alone.alono.. " He says , "Now" I want. thetho entireentire-

$1100.n
- --

$1100.n1100.n$1100.1100.01100.01100.I$ . " I-I- sayssaye , "Wfiore"Where"W" ere am jI goinggo ng to getget-$1100.- $1100$ now.now.."'. " '
YouYo-

uoertainly

Yo-

ucertainly
,> -

'certainlyoertainly in nicenioe fix.rix.. " "Well"" " "I"I."
.put me a : , he says,*, ' am-a-

c* Vuvi, 'foSto' '
-



f :t'' ,

. .

f f mwt

T224?

. 'i', \ '
;*lawyerllarrpor'r' : " I saidMid "You.Y". u certainlycertainiy

,are'aare'a'are'' a'' 'tine.
'

fine ,. lawyer.. ". SoSo-

the
,.
,. . , "

'

thet . 'thing' went alongal ng , anda'nd he ,. sayssasayss "That"Tha" caseoa88 iois going to bebe-

on

be-

on
*

* *

the trialtrl l calendar'oalendar'' . " And I said "All" .on prettypr tty BOOH.8oon.soon. , , eaid.,. right.right.-

So

right.-

You
*

. .
* '

You putp t iti t onoothethe-the- trial calendaroalendar and I will worryWor aboutabo t ititt-

hen.
19 . '

thenthen.*. " xI really waswas''frightened'frightened.frightened' ,. but I didnididnt, t wantant him toto-

know

to-

know

to-

know

.

. ' :

know that t'I'I waswas.*. All ofof'' a sudden I rebeiyedreoeiyedreceived a'a' hotioenotioonotice fromtromfrom-

tfee

trom-

'tte

from-

tte

,

':': '
. :

, ; . . '

" .t. , , .
'tfee'ttette)) Bonding'Bonding': Company to tell me that the bond will be forfeittorte! t*; ,. ., ,

. .

ed.ad.. I instantly openedope ed it over atut my house.houso.. MyUy wifewite sayssays-

'that

says-

'that

says-

'that'that' morning , "HereaHora" youy u got a letter"" ,. and I seenBeen ititwas-waswan- a8 fromtramfrom-

the

tram-

the

from-

the
.'

the Bonding: CompanyCompany.,. and on that morning I wasW8e herehore whenwhon JudgeJudge-

Me

Judge-

McIntyre
. .

MeMcIntyreIn tyre was presiding.preBtding.
,

. ' 'I' I went and answeredanswGr d the case , and II-

saw

I-

B.aw

I-

sawsawB.aw. HTyr.Hr.. RosenbergRo senberg and he says
,

, "The.The" . matterm tter isi Bn up beforebefore--beforeMc-

Intyre

, Mc-Yo-M-

cIntyre

Y-

oIntyre

-
"\

IntyreMc-Intyre-,, MclntyrecIntyre.McIntyre ,. is all right , yrBwe will make an applicationpplicationapplication-

and

pplication-

andand get an adjournmentadjo'urnment.' ,. and'and' in the meantimeme ntime raise the moneymoney-

f

money-

but
..

but raiserai se it all.. Don-HIbi.tIbn't! -,'' ., forgetforge't' that.thatf.. " I managedmanaged" " , succeededsucceeded-

in

succeede-

dIn'gettinIn'gett'

gettingng togethertO 8ther $500.500.$500$ .;. ., I wentw nt up to SilbermanSilber.man. with thethothe-

$500i$500$500i$500\$500and$ ; %\,
\
. and hehe

.
sayssays he wouldntwouldn't*' !takeake $500$ he wants it all.all.-

I

. '

'. ,1",I , . gave himhim'' a $500$500'$500'bill.$
' billbill.,. and

"
nd he returned it to .* 'me.

'

me.. HeHe-

says"Rosenberg

e "

"V"" ,, . .

ssaye"Rosenborgsays"Rosenbergays"Rosenberg" wants all the.. money"manGY"" . And I "went'went"' overove'r' toto.to-

Rosenberg

to-

.Rosenberg

.
'

Rosenberg that night , and I saidBaid , "Rosenberg"Rosonberg" what are youyou-

trying

you-

trying

you-

tryingtrying to do any how"" . DoSo you want to ruin me.. completelycomple1 ; ly , .'

hehe.he.says,. says , "Get"Got" the moneymonoy , get it all , and get it quicker-quick-quickbw-quickerc-

ause

quickb-

wbe

quick-

cause

,$ !.-
cause the DistrictDi strict Attorney may forcef'orcG' it onqn , and we wonttwontt-

be

won , tt-
be'

N "

bebe'be'able'' ableable'able'to' to get any more adjournments by sayingBaying that thethe-

witnesses

the-

witnesses

the-

witnesseswitnesses are not.not., here.. Get the moneymoney.*. n.". I mananagedmananag d toto-

squeeze

to-

squeeze
_

.
squeezequ 8ze thist i8 $1100$lilo0O together , and I went to his officeofficethat, that'-that- that-

I

' .
.

" 1#}
(
<

_
_

? .. . " ' . . .' .* ! ;U ' - -_ 4d.*;CAS/S&* /& * ' i ni
- iTHiiiBirirr t:

"
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:-
, "

:
:
t , ; ; ; .rfCht. betore

>

chrl Jt.a...
.
,

. d I a1d''I'
'
'' ' haTe the'

' ' Z.I. }
11'i

'

_

:
c

. " 'flI' ; -
: '

' . , - .
'

. t.
..

.

.
" NI'NI'-

L

'

L: .
'-

,
"

:
.' i 8aid , "You" are a liar , andtand I.:

,. took it out and Bhowshowedshowed-

got

'
" i'i'Ii'rI r=tt-

itit 'to'* to <him.Whim.. neHe 8Bid.said ., .You"You." have got it.: . t..,. Where i8i s 8ilberman2.Silberman? ." tlr-tlr.Ai
.

'

-
<

-.Ai-
.:.

1I lIaldsaid ,, "I" don.tdon ., t know where he24e i8.i s ., <-

-III-

"I

thinthink!: at tJ.lethe.
: YaleYale..< ClutClub.;. "

" -I"I'"- tried to get inin.touch,. touoh wiwithth him bubut I was unable to getget-

h'im

get-

I

', . ' . ' ,

h'imhim.
' ;. ' It-ItwItwas- wwas.s. ChriChristmas'tmas'' day.day., and ur.Isr.. . RoRosenbergsonberg Y'aswas' at thethe-

Knapp

the-

me

Knapp Uaneion , Chairma :r the Bchulul Lodge.. , He . invi, tedted-

me
..,- ;:

meme
, .
overover.. ttiere.andthereandthere-.- and I oamecame over.ove r . there.there.-

Q

.
-

. Q 4idd you give him the money? A yes , sir.. When II-

came
, "

"

"

, cameame with the manGYmoney he said , "Where" isi s S11Silvrerstein.8re ein..I. "I." said.said .,
"

, "He" 'doesn8t' 'want
'

to oom here today? He does not want to-
be.be. annoyed , he wants to be with his :family.. " I rang upup-

Silverstein

.

Silverstein , and
,
he says , "Yor,""1'or' GodlGod's' s sake , Har'ry.Harry'

., ieaveleave mem-

ealone
. ' lonealone J, you have been bothering

, .
me enough wiwithth thithissease.case..

. .

Am I your errand boY'' or your laWyer.. " I said , ilL! et n , II-

wantwant you to do me this :r vo r , come ove rand giv him thethe-

money.
.

money.. " He said.. "I" wont, o a thin " , he says , " wont,
'. ., ," "

_
, : l . " I "I" wil With ,

"ave mymy-

And

family. s s , co e OVer a taxicab

And he says.. "Why" shou1d you spend monoy unnece sBarily.I'sBarily.I'will. ' willwill-
II told BosenbergRosenberg , .' .i,. If.-

itomorrow

\

meet , you tomorrow.tomorrow., "
l\\ I says , "SilbeDDan"Silberman" won , t come"" , andand.-

ha

and-

him.

.ha. said , "Fiehman'" ,
' , don t you want to gi e us the $llOO .

.1'.1..1'says.' says.. "Yo" 8 , " SiJ.berman. s s he cant, come over.. He says..
. '

" . ..
ll-

tomo" he'he'come' n and I "He" will tomo w. . {

,
,
Wh.n.! can come over J BayS.. come r ;

.
'"' '

" e, said , ,"Listen" , I am att nd1ng a wedding at 'the !! roadwayroadway-

C

. '
. .

:
, "

C
, I..

ntral Hotel.. Dr.. F ld is go.ttlng. married.
,

.
_

,If
'

yott come
'

,
.

-

, ,: . ' t.. ...i.
, ;:

, ' ... .
.

" . ' . . .. : J.. ' ,
,

" , >.
,. , 'n-'f-' ;.-, ' - ' ' . " " ).

:;
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't11;'tSerir: bring up SirbanaanSilberman wiwithi thethe-themoney.- money.nion y.. I got SiltoeraanSilbermansiibesiibe-

and

' { yj .r.. . rr-

and-and- andfinallyand finally-finally
-

eucceedadsucceeded in getting him over and I" had to givegive-

Silberman
.'

Sil"benaanSilberman" a hundredhtp1dred dollars :fortor him to oomecome ovoroTerover , becausebe, aUB8 itit-

was

1it-

bring

tt-
waswas aa'a'holiday'

holiday time and he had to leave .hi.hi.. s. family.family._ HHe cameoamecam-

eover

oame-

.over
o

.over.
over and I ganregegave_ :'

.
himhimhimthe'the-the'- lioo$1100$1100.1100.$ ,. and we went to the BroadwayBroadwa-

yCentral
' '

. Centraldent a HoteHo.teHotel. }+ andan we werewo e theretthereore ahoutabout halfhalf'ha..
: -'

.paatofive.pas'toive--pastofive--.pas'toiveMr.pastofiveMr.' ! -- '

Ur.Mr.Ur.-
v

Mr-

.Rosenberg

. ' .
.

, - ' .
'
.

I

. ... ' -v- . . ' " . ''y'y-

sat

.' Rosenoerg80nbergRosenbergHo toldtold.,. me to get there "pC-"

r-.-. :-- we werewereinin'in-in'- the hotel andand-

and

. .

jrT.1 r.. RosonborgRosenberg.Rosenberg.did. did notnqt come Silberman eaysB e are you.you.: gogo-

ing

go-go-

Ing

¬-

ing tot keep me out all nightnight.,. how do you.you. know hewillhew1J.l;: . bebe-

here.

be-

.here.
.

here..here.. . ThenThen'' in comescomes RoRosenberg-

ing

Rosenbergsenberg .andand. hishi s wife.'wife.' . RosenbergRosenberg-

eays

Ho eenbergeenbergB-

aYIIeaysBaY-II
- to me , he says , "You" keep aside and you , HermanHerman.,. meanmean-

ing

mean-mean-

ing

¬-

ing SilbermanSilberman.,. come over here.. They walked into one ofotof-
r

of-

the
r .

. the'the-the'- side rooms in therether , and then about fivefivei or ten minmin-mi-

nutes

min-
i

min-

you

¬-
.

. uteste8 laterlater'Roeon, ' Bosenbergerg came out to me , and
. smiledsmiled.,. and hehe-

sayssayssays.. to me"hereafterme"horeafter, "" my name to you is Samsam.,. and I .Bm.So-.
am.Bm.S-

oing

. gogo-

ing

¬-

ing toto'"callcall"' you Harry.,
. You donftdont, objectobjeot to that? I ' seeee

. *, * ..
'. youyo made goodgood.your.your. promiseprom! se regardlessregar es of what the outcomeoutcom-

eof

outcom-

e'o'

outcome-

'ofof'of'o''o'thi'
'

this"thisthis"thingthi " thing"thing
"

wouldwouJ.d. be.be..".. " That is1i s what i told youy u.,. IwouldI'uldI''. would-

give

would-

give

ulduld-

gigivegivo you thetho moneymtJnoy: and hehesays-says'Bays-' , "I" willwi l tellteJ.l. you I am awfulawtUJ.awfu-

lsorry

awtUJ-

.Borry

.

sorryBorry I hadh d youy u arrestedarrested',', and Irt apologize , andand.I.I. I am goinggoing'going'J-

10W

going'-

now

*'

nowJ10W to getgot David1hvid JerstherGerstner( and hishi B brother to appear beforebefoIbefore-

Mr.

:

Mr.: . Whalen , and telltel 7jrr.ur.fir.? , . Whalen they purchased your furniture:f'U' i ture ,%

.and. and in other wordsworde I am going to get them to tell the truthtrut J,J-

andand besidesbesldtts ifit the District, Attorney eaersSleBwas he has a reluctantr81uotanreluctantc-

omplainant

r81uotan-

complainant

reluctantc-

omplainantcomplainant is1si s he going to press the casecas8? I saidsaid.,. "All" right.right.-

I

ri t..
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:
. t'+

.!' QofZ! akead, " and!U'''' we .pa
.
partedt.d'. ' warmwar11! , friends1end.:f'' .*. TheTbe'' following:f'o1l' w1n dayda *

'
,

**i= .A..AVVVv" -
-V--v- "-,

. .
c , , ;.. . ,7, * *

. v. ' ' ' ' '
..

.
*":*'" ,. "- *, . '

. ' <. .

.
. . .

.when.:
w1 . . hehe.,.

camscame hahe saids d'd't'

tot toeme"
"
, "By131'" ' the

,
way , Slshmari1'1' shmari , -- HarryHarry'Harry-

he

'

.

he calledoalled me , hehe'*' saysBays , "I."I" *. forgot to aek you fortor a generalgeneral-

release

genera ].

releasereltJase.*. " I said"generalsaid"g" neral release . n" I saidsaid.,..
"By" the way"Iayway-

i

"Iay-

I

"!
i *

I noticednotioed that case isi8 on the , calendar here this morningmornin ,
"

how1 w isis.. ,. that"" . He said8aid , ,"Well" , I will tell you , I saw.saw. Mr.Yr..
' .

" \ "

Whalen .again. , and Mr.ur.. 'WhalenalGn saysaaYJJ to have you fellowatellows comecome'com-

einto

come-

'int

'

intoint this court and eaysay that this money was stolenet len , dodo-
I

do-
t

do-

you

*

It
.

you think I will consent to that.. , I will do nothing of thethe-

sort.

the'the'-

sort.

f'f-you

sort.. ThisThi8 case is to be tried.. You are not going to useUS8 mem-

ein

m-

eininin connection with this thing.1thing.. *" I said88id."I88id.I,. "I" thought you toldtold-

meme the other , day 'thatthat'. Whalen said that everything was allal'lall-

right.

al'l-

right.

'

right.. " Well"" , he saysS BJ, "I" know but I will tellell you nftiatWhatnftia-

tI. I adviseadvi Be you to do ; Take a small plea.plea.n. n" I saidsa ' , "I" shouldshould-

take

should-

take
u ,

taketake a small plea J, Why dontdon , t you take a Plea.lea.. Where do ii.-
come

I-
II

.

.comecome. in to take a'plea.'plea.. My reputation is worthrth as muchmuch. ,. asas-

yours

as-

yoUrsyours asa8 a professionalp of'e' Bsiona ]. man.. " geffe says , "What"What'" ' arere
'
we jfoingolngolng-

II!
'.

too do ,; we got to go to trial , . " And I said , "Certainly"Cert" inly that'sthat's-

a

'

a gine statestate'of'af'rair' of',_ affairs' ,. you wanted me to give you a re-re-
immediately

re-
immediately

-
. . immediatelyimmediately-

lease
.

leaseleas8 fortor thesethose' ' people , and I OTtnedslyDt\'J\' 11y got in touchtQU h withwith-

youand

wl h
- ,

youandyou.aft,. I1 told youthe: situation.situation.-

Q

.

Q That was'WaS' on the.the. day thetho casecaS8 was called here ?., .

A Yes , sirsir.,. that morning I simplyeimply said.said.tosaid.tOo. totOo Bilberman-

Q

U.lb8rman-

Q

BilbermanU.lb8rman--U.lb8rman. --

Q,, TheTho day when the Jury was empanelledempanellet\empanelletyou\ you got mem ?

.
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"

Yt8 , air , I dln'it* ', t , want t'o' ' leavel ve SilbenaanB11be"

" , 'f"' n go aheadahead-
iri'th'Wl'iri'th't1i , the easeeah

'

and I ', , wasw a in the lurchlurch.*.
Q, On that dayday-daywhen- whanwhen youyouretained-retained'retained-' me you motmet memefirL.iirut..thethe-

Chiidren'
haha-

Children'sChildren'sChiidren'' .. CouartCouert? A '? Yes sir 'XI, , was running allll Over .,over ,af-at-af-
.ter

at-
ter

- ' -.
<oo-

t

, .tertertor.

'you.. I had'had to hire a taxitaxioabtaxicabcab to take meme.me-

.q

*. '
.

. 'Q' Q At one 01o i clockblock that afternoonatt rnoon ? A YeaYesYee
\ -,

, sirair , cure.sure.cure.-
Q

sure-

.Rosenberg

r...
Q Then you and I went to the standard Lunch room wherewhere-

Rosenberg.
'Rosenberg'Roeenberg waswae accustomedaocuetomed to eat ? A YeYes

'
,. dr.sir ,. he general17-

'ea't
generallygeneral17generally-

eats''ea'teats there ;: I calledoalled him.overhimhim.,. OYerover and I'I'aidI ' saidaid I want to callca11 youryou-
rattention

you-
rattention

you-
rattentionattention to somethingsomething.*. .-- I calledcalledUr.MrMr.,. RoRosenbergenberg aside and II-
said

I-

saidsaid to him , "I" have had to retain irr."r." . Markenich.ltarke\1ich.ltarke1ich.\ . NowHow hehe-

representB
he-

reprerepresentBrepre
, senti me , what are you going to do.. Let us have backbaokbacks-

ome
baok-

BomesomeBome ofo'L' thatt at " .money" He "says , "OhnOh , oh , diddidyou, you ever seeeee anyany-
thing

¬_
. thing.thing. coming back from:rro a ,lawyer or the cemetery.. ". I sayseays ,

nls"Is" that thethe.the.kind. kind ofo a8.8.man.man. man you are.. You ought to beb ashamedashamed-
of

ashame-

dlookfor

. "
of yourselfyourself'yourself-

Q

' .
. .

Q
, You and I went over to the. . standard LunchLunoh 'room.'to''room'room ., ';toto'to'-

of

'
*:- ' ' '. '.. . ''. '

. "'' ; >.
'--look-for- -,-'

,lookook '- fortor: Ro
-

.
. - ' %h- { I . rfioaenbergRosenberga.nb.. . rg? A Yes ' .' ;es , sir.lir.sir.-

Q

. . , '. J"*"
.,*. .

.' " ,

Q You . . .and I 'went up to hishi s officeortioe: : ? A Yes , sir.sir.-
Q

sir.-
Q

.
Q, In the same building'building' ? A Yes ", sir.. .

. .
t®

...
Q WhileWhile.HoRosenberg.

...-
.

senberg and I had a conversationoonversa tion you werewere.-.

'askedaek.ed':
. too step out ? A I waswae outside ', talking to both ofot'ot'tbthethe-

Gerotner
tbtb-

G8

.
(

...G8GerotnerGerstner8tn8r . "Brothers , and they saidlaid. "We."We"
. s'reare'

" -
. ,,. are awfulaw1"ulawful.awful.sorry,.

sorrysorryweeorr,
: :( -we-,. w-

ecould
wewe-

c
w-

ecould
. ...; f

couldc uld not getgot the JUstrictDistrictstrlot "-' . .
' .::..;AttorneyAttorney-toAttorney'to"to "drop it.it.-

Q.

.
.

QQ.
., Do you know a man by the name ofor Rudolph WeissWe1'sa' ?

. .jafcfc...
'
."
.aj.
;

, ,!* '! -.
.,

.
:

'

.



i

ji--,- ., ,; . ,'- ; ! 22f]

J > -l3V- , 4 * * JJt> /t/ - .
*

'

(
"
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Q, ' Hew
.

l1.lug.ng.<< do you knowknow]m " hihihi: > ? "A.
"

AA.. Oh.Oh,. I shouldshoul.should''...
'

. judgejudge' ' '
* H&iH-

&iabout

'!& .

. about,, aboutb.. t twtntytwenty years.years.-

Q

. . .

' ' . ,

*

'
Q, You know he owned that garage ? A I knewknew-

Rudolph

thatthat-

he

that-

he

that-

what

. ..

he had sold801d it.it .* '.*

.
.

"

:
.

*",
.

Q, }NowJow'*' just , a abort.81 rt'.' "

time.ime.
beforebe! r.. :,

.
aboutb ut amonthonth beforeb :f'or.' .

.
... .

I
. .

' .;
.
:
:
i..

;
'

. ' " ' ' .' ' . '
.

' . . .
'

' Rudolph WeissWeiseWeis.,
.

_ sold801d thee garage did"did" you meet a nanman by theth'. name'name'name-

q

'nam-

eof

:
.

. " ,
.

,

, . ,

ofot Max KesslerXessleri? "A" A YesYe8 , sirsir.*.
.:

Q, Max KeosierResslerosler spoke totoyouyou-you- about a certain businessDueine'businessbusinessk-

nown

'business-

q

' s.s-

.known

.
. " II-

I

I-

i

I-

Q

known asaB thethe'' Peerless AutomaticAutomatio Vending CoCo.*. ? A Yes , sirair.air.-

Did

*.

. . Q, Did you discussdi ecusscuss the pricepri ofot the business with himhim-

docond1ti

him-

and i. anddocond1ti" conditionsconditidnsns ? A WellWell.,. he told me a veryve sadBad story , he toldtold.-

meme.me.. that he hadhad.had-hadadvanced.- advanced out a wholewho1.. lot ofo money , investedinve.tedinvented. it1't' ,

and he wanted to disposedioapoS8 ofot it1 t and if.i1""

. I1 was able to get somesome-

body. ' body who would be interestedinte.rested. in it1 t , and I sayslIayS ) "I"1 will trytry-

to

try-

o

. Refer"i
o tot seeeee what I.Io. can do.. "

>

.

'

. . QQ.
. What was the priceprioe agreedre8d upon ? A Ten thousand.thousaDd.

,
.'

' ' . - .
... .;"*..*.

,. . , dollarsdollars.*. .

. '; ' '' '' .j
, -. t'

/ '

,. ,. Q, You were to abet,et himJ1im a buyjrtbuyi'sbuy ' ? A Yes , sir.irsir.sir.-

Q

..ir-

Q.

*.

Q.Q.. Did he signsignthisthis-this:- thi s card fortor you? A YesYe , sir.air.. ' ( ReferRet.r-Refer"Ret.r-
o

Refer-

ring

: . ¬-"
o

! .

.

. .
ringing to People1sPeople'll' Exhibit D.D.-

Q

. ) , I

Q, AfterAtter thisthi 8 card'card'card-

papers

' was signed , youyou'' also got"got." . the patentpate'nt'
:

. t

", 0

0 , : ;oro-

rwipapers ? A YesYe , sir , withwi th a sampIVeampre-eampre0- of0 t the machinemac n.. ,. and hehe-

brought

he-

broughtbrought down the books and let me examine the bookabooksbooks-

what

to see J'J'-

what

'

what kind ofor aa.c. concernnc rn and thepossibilities'poBslbilitles-possibilitiesthepossibilitiesth '- of it , and so80so-

forth.

so-

Q

forth.. ,/ks ' ' . , ....

4&--r&
-

- ' -

.
-

* -N- NV: -V-
. "i'"' 1-_ \ , -

'
,.

, .
,

' .. . .
._ .L. . ' -<: :. :_ ,

" ;: c ,1.1",. :-\J-'i'\* +"
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Q
-'

YetiYou trl.citrial. tto.get':.g t..' a bbuyer"r"
, foror that? A'' yYes. , s1sir, ., II-

with

:x
.

. fss-

Q

'

, . trl..' nU1&trOU8'& ' people..

Q, About Christmas time didid WeiesWeise have a oonversationconversationoonversation-

with

conversati-
onQwith you? A Yes , sir , he , came in the house , and told meme-

he

e

'. he had to work all kinds otof hours' ', and asked meme1hether\1hetherwhether\ I'II-

knew

'

.
. ,

. knew otof any kind otof a ppropositionoposi tion I coulcould put , him next to ,

and I said , "I" just happened, to have Bsomethingmet ng for you.. " H.HeH-

esaid

.
.. .

' said,. id , what would it require , and I said , about tenton thousand'thousandthousand-

dollars.

'

" dollars.. He said.said ., "Well"
J, I havonhaven.,. t got 80so much monemoney , but hehe-

said
, ,

'a1dsaid my.my
.
partner and I would have tha.tthat. amount of monmoney.y.. WenWell ,

he said , I will tell you what I wiilwill do , I will invest five'fivefive'h-

ousand

five-

thousand

'

housandthousand dollars -- and hehewill,wl1l invest tifivee thousand dollars ,

.and'I. and'' I said all right--rightbut-- but he says , I canltcanet .givegive. you'' the rivefiverive-

thousand

five-

thousandthousand dollars nnoww.., I will give you twenty riTefiTHriTe-

d

hndredhundredhundred-

Q

d I said all ri t J and he gave me it.it.-

Q

.

Q, Did yh.yhw. teltell SouH who else waawas to 'gogo'* gointo'into-into'- busines8businessbusines8-

h

business-

with
. .

.

wiwithth him? A Y.Yes. . , sir.air ., he would getgot Yr.Mr.. Bernstein , to go ininc-
.

in-

together
.c.c-

.togethertogether with,,1, th himhim.-his,. ,- his partnarpartner , Abraham 'Bernstein.Bernstein.' . So 'he'he-

gave

'he-

gave

'

gave me this twenty five hundred dollars , and he said thatthatf-

ew.

that-

a
.

a few.few.daysfew days iaterlater he would bring the addadditional! tional twenty rifivefive-

hundred

vava-

undredundredhundred , ' but what happened was,, s that .that 'Vvery' ry
,

same eveningevening-

hehe camscame in again , andandhebe-he- said , "We"Well" l , IjU8tI ,_ just received a tele-tele-

gram

tele-

gram

-

gram from JlontiMonticelloello , New York.. I said , what is the roubl.trouble.trouble.-

He

. .
"

He saidsaid"my, Wmy" father-in-law'- - ' 8s famfarm burned out"" , he said.said"and.,
." and II-

would

r" : j..I::: ,.. .
. .}

. would nO.tnot. be able-ableableto- to ggo iin , I w111will tell you what you can dodo-

w

y
> . ;

' .-; :

.---- -- . . , w..
. . ..

.. ".
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:!jjjteji1tae lenslonglflq ,
aas ioycmyou thinkthi ththat. theth propositionpropodtion isi e a goodgoIi_ oneene , youye.yewyou-

want

yew-

want

. ,

'L' ,. . .
, f""
\ '

, wantRt a..* to go in forto twenty fivetive hundred , but he says I don'tdon't-

want

'

want ypu -- you reallyrealYreal -Y
- .figuredfigured., onOft me going in on the transtrane-trans-trane-

aotion

trans-

action

*- .

, actionaotion andnd I willw ll lend you this monemoney"" , and I saidBaid , "all"all-
i

"alla-

right.

"
i '.

right..1'ight.1ight.aright.. ' . " He saidsaid , "Why" don'tcion't' you give me someomesome sortBort ofo f secii-secu-seou-secii-
i

secu-
I

seo-

urity

.
-

.

<

.*

... ,
i .I,

,
- { jj-

I

'

, ' rityrlty for it.it.II. II" I.I.saidI ., saidBaid , "What" do you want"" , and he said , ltl"I'"I-

five

"II-

will

.
,1

I--

"
" t .

.
.
!o :

will taketa ce your note"no . " , and I gave himh a 60O days notenote' ' foror twentyitwenty-

ifive

t nt '"

, ' , .

five hundredhundred-dollars.hundreddollars.dollars.-dollars.- . I.I ., was trying to .getgetgot., other peoplepe p1e In-In-

'tero

in-in-

'terested

in-

tore

-
. ,

,- .:.--. .

. 'terested'terotore' Btadeted in thisthle propositionproposition.proposition-

Q

proposition.-

Q

propo oi tion.*.
( , .I '

-.-QQ You wireerev r8 , to-gettogetto-- get your commissions of twenty five hunhun-hun-

dred

hun-

dred

hun-

dred

¬-

" dred? ., .
A YesYos: , sir.sir.-

Q.

. .

" ' "

.
'

<!&".',;'. .

.

.

. .
,
/ ' Q.. PromFrom KosslerKessler ? A YesYo 8 , sir.sir.-

Q

. "
-, ij<. .

*.

"
;: ."

" ' -Q-, Q If you got a purchaserpUrCh 8&r& for him? 'A'A YesY88 , 'sir' r.r.-

Q

...

. .
i

. .:. ' .

- "" '' -, '' Q You rteedBdiieodddd8d ;, in addition to thisthis.thi B ,. twenty five hunhun-

dred

hhun-hun-

dred

n-n-

1r8

¬-
'

, , ' dred1r8 ,. dollarsdqllate: fivetive thousandousandt dollarsdollare more ? A YesYe s , sir , .

. ; . , ' -J- .

' fivelve hundred dollarsdollar8 . > " ".seventyseventy'eeventy more.mormore.-

Q

"

' .

Q, SeventyS..nty. " , . five hundred.dohundred.hundred.dollars. dollars11 are morere? A YeaYe8Year, ,\ air.eir.sir.. '

.
. . '

'
Q Well; }, nownow.,. in the .meantime.mean. l e you werewer lookingloo ing around fortorfor.-

somebody: '
,

. .somebodylIome.body;
. elseelee to'goto I' go intoi to that businessb s1ns8s ? A Yes , sirsir.*.

; . , ' ."

Q, YouY u have
r,...

not succeeded
-

inin'in'.g.g
.gettingtting any one ? A No.No ,. sir.sir.-

r
.

. . '1i Q, When'When that note becamebecwme due you could not meet it?

A No , sir.sir.-

Q

.

Q,, The notenote-

had'giTen

fortor twenty fivetive hundred dollarsdo larlJ that-youthatyou-

hadgiven

that .you.-.
.

.

, ,

. ,

had-givenhad'giTen-' Weiss ? A.A.Yes. Yes , sir.sir.-

Q

. "

..
Q Did WeissWeise see8''. you about the note? ;

A ",6S\,6S-Q ,
" esi\, sirjsir

. .
, hehe'' ': " " .

, "
.
! A.JA.J.-

t

.
., * **

, . . * . .>** .. . ' ..
-; :-.t-. .t-

r

.-

tae
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t
,

"asked. .
' i

,

(.. 'me.. 't' to try.try. at least1e.et. andanel
.(
gire
,
iTe himhi.. something.ething..

.
on accountaocoimt

,
;
:

'44-

if

;f
\

.

. >

if1'' I couldc uld not givegive. ,. him the entire twenty five hundred.hundredhhundred-

dblare.

ndre . ' fTfT-

aW

f.
.
' ,

. .
. aWa-

Wdilare.

'

"

'<
...1. .-

1Idilare.J.are.dblare.. . " I told him that dealdeal'deal'did
.' did not go through

, ,
, I figure&jjfigure&jj-

he

tigureiJlfiguredfigured-

Q

figuredA-

.

&
.

he loaned1oaned'me'mo the moneymoney. .and.

' and I used that moneymonGY for myselfniyselr.niyselr.-

J.are.

: *.
iQ

Q,, ThenThenhow-how'how-' many timestimeo afterafter that diddid'did'you'
you 'see'

see WeissWei.Wei.-

A.

. .?
.

. '
.

, " .

.

<)55 ':-A.-AA.,. Almo'stAlmostA1 '.8t.
every nightni t , that is10 , he waswas'was-working'- working during thethe-

night

the-

night

i
.

<
..

. :>:>' . I '.
; t; }

,

":,
. night'pight' , and he was homenome during

,
the day time , and he was inin-

there

in-

there

" f'' .

thereer.. qq'quite'
ul'teit' oftenotten , and he would generally'genera11y' see8e meme--mehmehe-- heh :waswa.was-

working

was-

working

.
. working. .

about halfhalf'' pastpaB1; seven or eight o0'clookb.roreotclockbeforeotclock--' clockclook---- "beforeb.rorebefore"before-
would

before-
would

" . :

wouldwould-
he

would-
hehe wentwenttoto.to-to.- work he OBDBmm:&21 generally.neral.lyg . . meet meme.me.-

Q

*. .

.. . .
Q,, Now thereafter did he introduce you to a lawyerlawyer-

named
- .. .

.
,: namedp d Atman ? A WHeWe did.did.-

Q

.
.

\ '.: .

Q,, WkiselWhim!.'W isel , .:' ' A WlttaBAltmanItasAltman'1r'Kr' [ 11.tman. fangrang me up on the telephonetelephbnotelephone-

and

teltelephbno-

action

ph'neph'ne-

and

'
and he sayeaYB to meJIlfJ , "Are" you Mr.Hr.. irishmanFi shman that has the transtrans-trans-

action

trans-

action

¬-
. \ ,

action with HudolphRudolph .Weise.
WeissWeise ? I saidMid , yes,.es. , sir , he said , "I"I-

would

"I-

wouldlike

" 1

- wouldouldouldlikewould-like'! like-like- toto.to-see.- seese.. youyou.*. " I said , "All" right , if1"t'"

:
' you wantwant-

to

want-

argue

.

'to' to seeS8e me , ,. comecomO overover.over.and
.

and seeee.. me..
.

" .
:TTO'go'TTO'saysgo'says' says , "I" should.comeould . come

*. '

. .over. over to yyouu , youyou come over to me.9.. " . I did notnot'not'.care'

care.care. toto-

argue
."

. argue withwi th him , ,. and
.

I went
'

over to.to. him , and I1 camecamll therethor, andand-
know

and-
knowthatknowkknow-thatknowthat-

he
ow .- that.thathat-

he
:< <;

he"he-he"- said to me , "byby" thetho Wayway , do youyou"not."note. isi eis past due? . I1I-

said

1-

said.

I-

know

saidsaid.,. ofot course I knowmo"" it is past due.. I willwill. . pay thisthie man.man.-

He

man.-

He

.

He saysBaye , "You" willwi11 pay him"him"he" , he-he- says , "do" you knowknow that II-

know, know about'about' that Rosenberg transaction in New York ? " IIlL.a1.saidsaid.;.
-lL-.a1lL-.a1- .

,.
*..

-
"What"Wha" t kind of a RosenbergRo senberg transaction I don'tdon I' t knowknow. ,. whatyouwhatyou-

are

what.What-,.- youyou-

'are

you-

areare'are', tryingt ying to get at.. 0" I1 didn , t really'really'
know what: he meant..

: ,



ii-

did'you

i''. 233233-

that
233-

or

'

Q By that ttm.time. ,you knew Gerstner.Gerstner., ,. but you'' didn'tdn't' knknowknow-

'Rosenberg
ww-

'Ro.8'Ro.8Ro.8'Rosenberg' . beX'' ? 'A
' I ' "really didn't know what "hehe was trytryingng toto-

get
to-

ment

getgot at.. HHe says , ilL"Listen" ! sten : to me.. I want a check in 8&ttle-settle-8&ttle-
ment

settle-

Q

& -
.ment otof the not.note. , or the money.. " I said , what good wil'lwillwil'-

lit
will-

use

'
.

, ' . .'. ,- . , ,,{it do me , to givo you a check , " it will niy come back.. " He ,
' :

.
.

';
. ..

,j;
...

c.

.
:i1i1t-
CI,<\ : -tCI-

aY8 now , it y u are not .
. , . {

,
:

.going to give me che k I amam-

'going

,
''.

, "'"

-
.J.
-.M-.J..M
.
..

",
, ' '

' .
S

"
" . : ': );'going to havft you, locRed . " I "up. said'to, ' , him.. "what 1s the , r

use o tf dOing that.that.* " I said in-the- 4, first plaoeplace I haven't' gotgot-

any
got-

Q

" '
any Ch ck with me , and he says.. " 1 will giveyou,

one oror-

chch cka.. " He ,tore one check out ot hi B book..
,

Q,
' Are'Are'you' you referring now to the first time you mmett Weiss'Weiss'

" :-or-
, orAltman.'Altman.. You had 'a'number'

a'' number otof,' convconversationsr8atl ns with AltmAltmannn ,
,

'

, diddid'you'you' notot? A Several 'conversationsconversations' but, the time he rangrang-

q

. me Over the telephone waB the flr8t time I really met himhim-

QQ, I show you thithisB check dated the loth otof IlayoMay, . andand-

pee
and-

peepee itif that will!ll refresh your reol18cti"onrecollection" ? A ThiThiss was thethe-

c

the-

State

ccrieokeok'that' that I gave him"him" in the early.early,. part Qtof the monthnth otof March.March-

.I

.
---I-- .-..I. pospoet dat'1ddated' the check the loth oof March , and he asked me toto.,.

,
.

.

crOBS out. hi s bank and put down my branch.branch.-

Q

.

Q State the cnvereationconversation you had With him.. Did yoyou.,.

'.
'
..haveave ua conversation withthwi him atterafter you had given hUnhits thi'this--this-

0

' '

oaeok] ? A Ye s , ' eir..
"

Q0, You had eomesome conversation with him before you hadhad-

givengiven him this oheck ? A Yes , 81r..

. Q Whe1When! was it you had the convereationconversation-conversationwith.- wiwithth him inin-

crieok
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ThThat'That'wasThat-was'- waswas the tietime* afteratterattert-
he

after-

f

after-

r

after-

q

"V"V-

a

"

the check was not amet.t *. r

.
.

Q, How long afteratter? A That 'Was
.

as Just at'at the time thatthat-
the

that-

A

theRosenberghenosenbera: thinglin was going on
.

, and heh , said , "Listen" here ,
ioiof-
e. if you arere not goinggoi g _ _ i

fe..
.

. . Q, 'This' isi the..t.. . : s first ' '
.conversationconvor.s. tion with.himidth.him.xi th .him.. *. .- StartSta t'-wlth"-

withwith-

q

"

. '-- the'the firstfi ret? A The firstfi.rst. conversationconvo rsation was this _ _
.

.
' Q When was it ? A It waswaB sometime prior

,to the llothlptlitlptlit-
of

t1 *

..,.

ofat March I *', 'was atat' his officeot'tIce , and he ..askedasked me for the checkCheck.Check-
.Je

check.-
He

*.
HeJe:! took that .

.
II-

the

blank.. and tore.tore it-ititout- out ofor his bookbO.ok. , and I filledtilledfilled-
out

fille-
dQoutou"t" the checkoheck and I put on the backbaok ofof'' ifIt"" - -

. . Q What did he tell 'v ifit'you it'anythinganything if.it'if'
., you didntdidn.tdidn'tdidnt-

give
didn.t-

giv
didn't-

give
*.'

givegiv himhi the check ? A That he .would havehavhavememem8 arrestedarrested.arrested.-
Q

*.
Q,, Was he alone withwi th you at that time ? A We were to-to-

gether
to-

gether
to-

gether
-

. gether for1"or" about four or five1'1ve' hours ! "hours.hours.nUl\,. until\nUl aftera"fter midnight.mi'night.midnight.-
So

mi'night.-
So

'! .
So I gaveave Manmhis that check , andan I putp t on the reverse side ofot thethe.-
check'

the.-
cheox

the.-
check.check'.cheox.check.

' - - I put on the back ofat it iininL 'settlementeettlemont ofat' note I moftemnimaltsmofte-
f

mn-
iut

malt-
soutoutut tot the 'order ofat' f, c<c-

JRudolph WeissWeiss.*. HoHe saidsaid"Come, "Come" on andlYld .make..mak-
ethe

.mak-
ethe

.make-

q

J

the check out toto'' me .as.8S. attorney , soeo that I canoan getget'' my .fee". .8".8. " .
He tore that upp.p.so. so I made out anotheranother.*.

Ctoir ?
- vip inwwvw P wi

'
. Q Was that 'a post dated checkcheok ? A Yes , sirair , I made thisthis-

out
this-

out
this-

outout to his order as&s& attorney
,and put thisthi 8 sanesame8 e thingthingon..on.-on..- onon-

that
.o-

n.that
on-

.that
.

that back "In" settlement of such a note maturingmatur.ing.on. on.on. suchwitha date.date.II. II" He keptkopt on stagingstatingst ing ±%tmoca me for four hourshoure 'beforebet'or.before-
I

bet'or.-
I

.
I gavegaVQ him this check - I- had an appointmentappointm nt that eveningevening-
with

evening-
with

evening-
withwith Hr.Mr.. Stephen C.. BaldwinBaldwin. . whom.whom. I" recommended to* '#-a- a certain



.

. ,
,

Q , Y u do kr ow Stephen :Baldwin ? A'' Ye ,8 , sir , I know hi..
. "very"very1'811" \1'811\' ' , and know his wite too ., very tr: 8 id1, .

Q , You had bus ne8s relations with himhim1'? -1'--1'Yes'-

,
Yes , sir..

.
IbrOugh1

, ; this olient ot mine up to :Baldwin.. 8 home at '73
,

,
,

, . ' ,

Remsen 8treet and introduo d1iim to 1Er.. J3ald'in!' ,
'

and he ,
, .

..

"

I " ' :

wanted Yr.. Ba1dwin to go'go'to'

to Atla .ta.
'

"

"

for him.. andand-

'lot
do 'a.

.
. Who1e .

. , ', . .,1 <-

.'lot' o work there that "ould" ,take many ,months.. He asked 1r{ :.
.. :

.

:Ba1dwin .Rhilt. his fee would be _ _

Q Never mind that t'ransaotiont'ransaotionA'
? -A ' .- 'So Yr.. 3a1dwin .told.told-

meme----
"

" '
Q Bever mind ab'out.' . 'at is f'oreign to the issue here..

:
. G t . down 'to' the issue.. You went aroOMI with Hr.. A1 trium thatthat-

A

,!light ? A Ye 8 , sir.sir.-

Q

.

.
Q, ,What was your objeot in goipg around wi th him?

A We1l , there was no object at'al1'

; ' he didn.t. leave me
. when I went to Ur.. J3aldwin'' shouse he was, waiting in rontront-

ofof the house and Ur . : 'Baldwin told thatme Hr.. :Baldwin waswas-

notnot at home _ She t ld .me that. I" .u1d. meet him at the re8-re8-
cent

-
. - -. 'cent Club or at some other oldb there , and I went to ,.. the Cres-Cres-

oent
-

oent Club 1'1' think ititfas\fas\ , I met ur.. "Baldwin
"

there I was in'in'-

there
'

there for ha1.f. an hour or so I and loam.. out , and I met 1lr.. .

Altman a ain , '
,
and we '.vere. together until about midn gbt .

,
arid finally he got-this-

ch.ok. .trom. me.. .

QQhat\\hat\\, did Al'bnan' tlill ' 'you if' you .didn't. ' g1Te' him thatthat-
checkcheck? A.. . He was saying not1ing} alee but rrest , going

... .
,, J ,;i""" " "C" -IIW-

M:



*? *irtqxw*
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W

,iihavehave ae arrested..
"

'
.

" ' '

' ." . ." >" ' J..t>w' '
BY'' , THE COURT : '

, Q, What was the date of'ot'of' that checkcheck?. ? 'A' AA-

Q

MarchKarch 10th.10th.-

Q

l th..
Q,, I understooduncl.ratoo.. . you to sayBay'' that AltaianAltmanA1 tman told youyeu he KnewIne.knowKnew-

about

Ine.-

about

know-

Q

: .
about thiothis RosenbergeenbergRo .nb. affairaftair? A YesYee sir '

'rg , , hehee mentionedmentione'd gome-eome-some-gom-

e.thing

eom-

e"thing

some-

March

- " ' .
"

, . '.thing"thing," . about "thi"thisis.*. .
,

, i
" '

,

. ," "
Q,, When did he mention thisthi a? A This waswas'was'When' when the HOB-Ros-HO-

Benberg

Ros-

berg

Ro e.-.. 'J' ,
. , "

, .
' , .

.
' enbergberg qffairqftai'r' was pendingpendipg.pendipg.-

Q

*.

Q ItI was at either ofot those interviews ?? A Nosir.NoNosir.-

the

, sir..
"'' '

: . Q I understood you to say it was at one ofot thosethose-
YP

those-
theY-P-

_

"
-

. . - thethe-
interviews

the-
No

the-
interviews, interviewsinte"iews" ? AA-

matter

No , airBi , thishi8thin was introducedintroduoed while/sRoeenbergwhilesRoeenberg-

matter

whilewhileNRo, / ,Roeenberg
,
eenbergeenberg-

matter
I

matter was going on.on.-

BY

on.-

BY

on.-

BY

.

BY: MR.HR.. MARKEWICHIlARKEWICH : .

"

' "Q'"
Q You sawsaN ,him a numbernumb'or' ofat times after, this check waswas-

t

'

"

It

.. issued ? ' A Certainly.Certainly.,
.

.
. , ' , Q YouhadYou.hadYou .had,. a conversationQonver8atin withwi th him after thisthi checkscheck waswa.wa-

sjosue4

.
, ' , ';*

, .

,
:josue4:1:iosuedB ued? A: Yes , ' , sireir , heh.. came overover-

came

to my officeotric.. , in facttaot he
" .

. came withwi th a certainoertain Mr.}.{r.. Burke.'Burke.'Burke.-

Q

'
Burke.-

Q

.
.

Q Now when did you give him this check dated March"Yarch"Yarch-

10th

"

March-

10th

March-

10th10th , 192119211? AASeveralSeveral-Several'Sever'- dadatildaysrs prior to the lnthl.nthloth. ofot March.Haroh.Haroh.-

Q

March.-

Q

.

: Q, NowNoW' ' did he on1on'on' March 10th .' or on or , about.thatabout"thatabout"." that dayday-

telephine
day-

telephine
day-

telephinetelephine to you about this check ? A He said hehe'he-presentedhepresented'- propresented-

the
ented

1

. the check toto'to-my'- my bank for.certificationtor.certlficati. n and theyt ey would not cercer-cer-

tify
cer-

tify
cer-

tify
¬-

tify iti , that I better come overOYer toto aeosee8 O him.. ' I wentW'ent' overoyer toto-

see

to-

see

" ,

. .-

see him and I told him he1\1.11\. will.11.*i11h]; Jh;,haehaet&twait$ve?a /t&twait16il6/{ & wa1ywai t.,. for-thetor.-. the money.money.-

I

.
I ,



e

iwaii ,

I5r.-I5r.I5r-

.L

=z.z.-

Ny

.-.

Ny J GIsG-

Isyou

. & ? L' + t ;'J J ,
., ' QQ *]Nofe.ew.* thereaftertaer..rterth.reaft.r. .. i. . '

. didd.itl youY U seese.. himhi.his.? A Y.
"
f. AYe.Yes8f. , air.ir.sir.sir.-

Q

,. ' i
I

4M ,,,-,, ' .
r.
.
.

q hereWhere* ? A w.uW.1lWell. I net..t. himhi at hishi II office81'1'10e' ' and he cameOaRecame-
to

came-
toto my offotZ1ceofficeice some80me timeti-tiin. .- in June hil.Whil.awhile* . the RosenberRosenberg* matterRattermatter-
was

Ratter-
wa.waswa.. going*oin*, and he always insistedin8 8ted uponupo settinggetting the meney.nay"money.. " off01'1'offs-
ee

' '

'\, see :
., . - -

.

"
'

: . r . ; -

. " .'
, ',

" Q .'Was.Was''Was '* ,1,. it".itit"att " atat'at'one' . I _ t. . tt-

he
.

.,
"

.
. '

.
)
f
'

'
'1ri
; p

. on.one ofo thotho8those, '
, S8 interrt.winterviews. ' . JJi':;

3-- J ' < he had'had'spok.n'had'spok.en.had'spoken'spok.n'spok.en.spoken'.
. '. toto-

you
toH.to-

Q.

H.. . / "

'1'i1' '''you aboutabou th.the. Ro ,
{

4
:;,

: ;3'; r1r1-

tKoa.nb.rgienbergenberg. . mttepmatter .'' <

, , . .' .'or he .e ta8Wknew t
.aloutabout) ' : rr-

J

.thl.8thi'sthis ?Ro68.68.-
fib.

8-s-8-

berg
s-

enberg
.- ' t : '

enbergfib.berg.** mtfrt.matter?.. A It'It'wasIt ''was
: r'

was at. ono.one-of..- at:
. thothoseS9 Int8ryiwlJinterviews.Int8ryiwlJ-

Q

interviews.-

r

interviews.-

Q

. ., ! ..
QQ.,. W.11WelJ.well. .. , in, th.the. .nonthmonth. ofot Jun.June. hi-

Booenbers
hihit'ho' had spoken abou.about. thethe-

ROBe
the-

Q

the-

Over

BooenbersROBe berg nattermatter? A YowYou asask* me that quaationquestion again.again.-
Q

.
1Q UueationQuestion( wp.at.djrepeated. . ) A YaYes, airsir he, , rang up '\ Y of01'-01-

'r
'_-

no.:r ce. , anaand h.&e&. le!. t hie num1)8rnumber) and zI hlmhimhlm-

ov
rang back and "NO

" spokespoke-
Over,ovOverr the telaphons.telephone.telaphons.-

f

.
, .

.,.
, -

.

. Q Or.r'Over-Over'- . the telephone 'f-' ? A YesYeaYe,
": ;. , s,

,
, air.sir..

: V" 1.Q.Q
. ., "hatWhat" did he.. toaaysay you in connectionconnectionlflwith\lflwith-the\ tho,- the RoHoon-Rosen-Hoon-

A

Rosen-
berg'

sen-sen-
berg'

-
berg'*.* ' matterimatter*** ., A We11atW9lyatWelyat( that tlWti'l9time'! I wWawass> arr.arrested. t.d. in hishhhi's' .natter.matter.mattermatter-
.also

..natter-
.also

; .',also , and you-s.eyou-seeyou.-. . itsee ain'happen.happened.* thithis way.y.. I had better eexPlainexPlain-
it.

explain-

Q

it... . .1. .
-

4.4.henQ 'When' henwhen waBwas the .
. '.,

. firatfirst '

. ,

time-time--tltimehttttimemate--eWhat-- - htttWhatmat I am tryingt ing'tto K.'t.K.'t-

.at
get.get-

.at
. .

at .iB. iois thiathis : When waflwas the firstfirot 'Urn.time. that Altman had spoken8poke.nspoken-
to

8poke.n-
to .to youyou'' about th.the. RosenbergHo 8enberg mattermatt..*? A -J

. ,. i 4ntroduodqntroduoedTtitroduoedqntroduoed.-
tbe

Ttitroduoed-
the

(, .

.tbe. the wholewh le oonversationv8raatlonconversationoo _-_-
4Q TellT.-ll.-

U8Us the conventionconversation you had withwi th him and trytry-
and

. . -

.and.and. fi1'ixfix' , tth.thee. tim.time. as .: near.ar ,a,8a.s,.
. Po88ible.P0801ble.possible.. AA-

aboutaw..kafter
It mWst ha'Vehave' beenbeen-

about
been-

aboutabout-aw..kafterabout-aboutaabout-abouta-- a week. . irterafter I! 'W88'Waswas out on ballbail lnin the Ro enbergeenberg mat-mat-

J

- .
.

, ;j.

. '. . '-
. , ' -

J - .
;

"""



, .

.

'
. . .Kifewicp ' *<

" $ ?i ; > r* ; liv.fty-ffftiliv.ftyfffti.V-

JLV1

-

-.VJLV1.VJLV1- . ? ,2, - -1- ; ** ; : -. -

ttr < f'-f'f-

v
' - " ' . ,

. .. ,.
" '

;:t; ' ' "

; . Q I ..f-v-
\

.e ; you were arrestedar e.ted. almost simultaneousaimultaneoull on the
. BrooklynBroo Yn chargeoharge , were.ere. you notn :t ? A YesY.. s , sir , when i waswa-

sreleased
wa-

sreleasedreleased on bailbail.*.
.

*

. .
' "

-
. -

( . . QQ-

'Q

On bail ? A .
.

,' YeaYos sir... '. ,' , 'o''
.

'

\ , . . , , 1,
. ' , . . .

,' . .'Q On' ' thist is "
" / . t..charge ? A YOBY ' ,s sir ;: I was'outwas' out there 't' "

.
' "''1wai , .waiting-waiting-

in
.i
.

g -. "
.
. ' "

.w t)
"

. in front ofot thehe building \"i\" " :

"

.

':'I'I-
"i '

:
:

. .too taket 8 me over to . ' } .J.

Brooklyn , andand-

Q.

d . f
,
;-

. 'wen'wjien) wee got to the station. househouae the man AltraanAl tman was there .alal-
ready.

aJ.-aJ.-

Q.

¬-
ready.' .

Q.. WasWa's' iti t thenth n you had the conversationconvoreationconv rlation with AltraanAltman ?
. A YesYea , sir.air.. He saidsai d , "Well"W." . l we got .

"you.o"omtngyouyou. domingcoming and gogoing.ing.ing.I. I .

would.would..
, advise you to fix1'1'' '

% thisthi8 thing up as
II-

.can"he
quickly as youyou-

.can"he
you-

.can.can"he.can. , "he" sayssay , "because" each time the thing comes up inin-
New

in-
New

in-
NowNewNow York CourtCour ., the Brooklynooklr.-n:. people will be there and. willwill-
try

will-
try.trytry...andand., and fix ,your ballbail so80 high that you never willw11l be ableable-
to

able-
to

able-
toto get out.1out.. ('"' ,. ., Andhappened.'o'when the matter comes up in the otherother-
County

other-
Co

other-
CountyCountyCo nty they will be there ;: in-otherin.-. other wordsord8 we willwil' '

.

keepke p youyouyou-
goinggoing fromirom'irom'ne

,'
onene

-
'v.'v-.going ' . . .County to the

.

other , andnd we will makemake'make'it.'itit-
pretty

itit.-
pretty

it-
prettypretty.pretty hot for1'or' you.yu.? . It" WelllI'el1.lIel1.' . , I saysBlYBnays! , I willw11.1.w111.. . try toto-t6to1'1x- fix1'1x' it upup-
ao

upup-

as
u-

pforfeited

asao quickly as88 II.. can , tryt ' to? pay the money as quicklyqUic1 ly ,

as I can.can.-

Q

can.-

Q

.
,0, ;

Q .On"On." the samesam , day when the caseca 8e was"a"" " on in Brooklyn ,

youryour"your"ca.SG" caseca.SG. was'tYaB' on in.in. Hew .

:

York? . A YesYe"", sirair.air.-

And
*. .1.

.

.
.' . ,"

>
,

[
A,.?'

Q And becausebeOQu ,

H
'?8 you were in one court your ballwasba11waballwas-

forfeited
, .

-'
.. .

forfeited1'' rfei ted in , "another court ? A YesYeaY.. " , sirair ; that isi 8 right ; r,.

that is just whatwha.tvdiat. happenedhappened.*.
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0
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" l'' rol.. , r ;
"
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/I.'/ .. ' ;:)# . " 239'

-* , ,vvs l'
" 'VJ'VJO-
J 'X' ,

., . '. '
.
.
' -OJ- ", . . .

' : ,
-

_

' .

.

Q,.
. .

,

'

Jtowie.low'low'then: . ' thentIlen
' didti.. youy 1l havelunhxve. any

' . conversationcenveraatlconversationn with AltwanAltwa-

n.thereafter

Alta ariari-

Q

.,.thereafter.threaftertl1er atter? A YesYee , airsir.ssir.-

Q

r.,. "

. '

Q .StateState., where and when? A Well , he got 'in'in "touch'with"touch'with-

Be

"

touchtouch'' withwith-
c

with-

Rosenberg

with-

Rosenberg
c

RosenberglenbergBe t, and he said tot Rosenberg--Rosenbe-

rgQ

Rosenberg-

they

Ro flenb.. g--g-

Q

- -
re* ,

. . ' .
.

I . . .

' " ' "

.

Q You don't' know
,

, you were.81'-.81..81'not; '- not presentpre sent at
,

thethe'conv.converconver-conver-

sation

conver-nconver-

that

n . ¬-
"

' - sationsa..tion ? A No , sirair , but RosenbergBo senberg told'told'
mema that.that.-

Q

. '. ' . ;.
.

QQ.,. Rosenberg.toldRo senberg ._, told you? A YeaYe s.,. . sirsir.,. - he said to'meto'me-

that.he

to''..
.*

that.hethat.that. hee isi Bs going to arrange with RosenbergRp sonberg that they willwill-

have

will-

hgTe
. "

havekT.hgTe, . me indicted in two counties and that isi 8s the.onlythethe only.only. way"wafwayway-

Q

"
.

.
'

. they will getget-meme'me'- to paypaythe: the money quickly.quickl-

y.Q

quickly.-

Who

quickly-

.sation

.

Q Who toldto d you that(h t? A-A.AMr.-. Mr.'Hr.' . RoRosenbergsenberg told me thatthat-

A

:
." AltaianAltman told him that.that.-

Q

.

Q$, When did RosenbergsinbergRo tellt.l. you that? A While itit-

was

it-

was

it-

waswas
, pending

.
in the Magistratesagistr e II CourtCourt.,. he saysays-thesacs"thea""- the only wayway-way-

to

way-

to

- *.

" to get money outout'out-outof'- of irishmaniiPi shmshmann is1i se by havinghaYing him indictedindiot... , ifitif-

you

it'-

you
if-

Rosenberg

'you' you want too get iti quick.. " A shirtIbirt time thereafterthe'rearter' I rere-

ceived

re-re-

oeiv.

re-

ceived

¬-
.

ceivedoeiv.. a noticenoti <
:
, e to appeara.ppe. r in , the Kings CountyC nty Court forrorfor-

pleading.

ror'-

pieading.

for-

along

pleading.'pieading.' . I foundround.found. ,. out that I was indicted therethe . too , andand-

RoBenborg

and-

EoBtnberg

and-

you

RoBenborgEoBtnbergRosenberg met me and he sayssays.,. "Well" , how are you gettingget'tinggetting-

along

get'ting-

along

getting-

pleading.

'

along withwi th Altman"A1 tman"" ,. and I sayssay.." , "What" differencedifterence does it makemake-

how

make-

bow

make-

bowhowbow I amam gettinggo't-jinggetting.along' - ;
,. alongalong. . with him"" , he says "We" indicted youyou-

too"

:1you-

too"

: UU-

too
r

too"too-tooand"- , and I saidsaid-ssaid"Whatid , '- "ffhat"Nhat"What" differencedifCerenoe doesdOGS it makemak.. whether oror-

not

or-

not
00-

notnot , " andan 1 he sayssf1Ys "You" will bobe indictedindioted in thisthis'this'other' other casecal.case-

pretty
cal-

.pr

case-

Q

.
prettypr tty soonBOOn , don'tdon"t'" worry.worry.-worry.-

Q

. "-
. .*.

Q By: the.the._ waywq aftwryouat't.ryouaftrryou:
' . left thisthi 8 court on pridayFriday youyou.you-

j
'

1®
*

' * .
'

'j"<

.
, .' : . ;:-/A- /:..... .

'
J., . ." .

'
. .

'.
HI.,V

"

. > ,.' *''' . '

".
., .t,., .,

'.

-'
'. '"

.q":. "... &. .. '&......
.. $f'v'I'

-i'-':':&' '>{''' ,i.,*
11-

A
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"
. ' : ,::. .. ., :. ",

I 1 . , .

: ;

*
*K

c''
* *

%

V
. . treeeivadtreoeirai"dr...

.
.iy..

.

. " a noticea.tic.. . that youryeur'' '

easeeasewas..
.

-was\ftUJvas-'\ comingceaing onri TuesdayTu.. ...,. in.in.-

Kings
.

.

'_* ' l.u* 'S-'V'S'V-
Kings
' - , . "

Kingsnaca CountyCeunty?
,

A YesYelYo s ,, sir81r.,. that-isthat 'is-' i is right:r ght forror tomorrow.-

Q

toaorroW'-

Q

tomorrow.toaorroW'tomorrow
,

'.

.

Q SoSotheythey.they-they.-

.

do harehaTehave you comingcODdng and going ? A YesYe 8s , sir'si.rsi'
. r ,

. Herener.hero. is1si s the notice orofo trial.. ) ProduolngProdua1ngProducing a paperpaper-

Q

)

r *
"

,. -Q-, Q, WhatWhat-conversation'convera'- conversationtion did you havehaTe with ALtraanAltman therethere-there-

after
there-

ter
there-

after
¬-

'. . ' ..

"

.: after!ter , I , mean after your arrest.arr4'st.arr4st.: !
' .

, Just telltel us what1ihit; waswa.was. the , .
,

,

. ,
' \

';
' '

. ' ,: '
" ' , ' .

. ";
. '

f
,

"

first-first.rirst.- conversationoonversatioriaonv raa.. itr? thatt at youu .had.1u. d withwith-wiwithAltmant .- AltmanAl man ? . AA.. ATtraanA1'tmanAltman: ' Said-

Brooklyn

said .

:

.
.' . \'

.

:.
. ff-

Q

, ;thiathi8 -- ,

.

'

\i.\ .

Q Where was it? A in.In. the.. County CourtCo rt Inn BrooklynwhenBrooklynwhen-
we

: ,
.

.
"

'

%
?; we were.were. there.the're.' . I hadhad'Mr.

'

Mr.. DrescherDresoher ,) Alexander S.. DresoherDre.oher. ofof-

Brooklyn
oo-

BrooklynBrooklyn representingrepre enting me in thatat matter.. And thisthie AltA1AltmanAltman-

better.

tmantman-

a.aid

manma-

nsaidsaida.aid.
, "You" "betterbetter"

. glveTe UBus some money in thinthis matter ,, youyou-

better
you-

better.betterbetter.better.. get sonsome* moneymoneyney together veryvery'very'qUickly.,

'* quickly.qUickly.-qUickly.Well. "- Well thethe-

case
the-

cas.

the-

casecasecas.. waswaa adjournedadJoi
o
reed 'a

'
a few times , and

.
in the meantime I waswas-

.bailed.
>) '

..bailedbailed.-.bailed.'- .
,. out in the New York matter and a Isolso in the Brooklyn:Brooklyn-

.matter.

Brooklyn.-

ma
* .

.matter.matter..ma. tier. ' I'I-

Q

*.r."' . . * .

Q, JDPinallyDFinallyDPinaily you gavegav MmHaimm nineteen hundredhundre4 dollarsdollar..? .

A YesiYes ;, sirelr * .
. . .

'

- . ' .

QQ.., . Together ? A Y.Yes. s , sirr1rsir , finally I go togetherto'gether'
*

withwith-

Weiss

with-
W

with-

lot

WeissWeiseW 1ss o r with Alt.AltnumAltman. and "ojr man , they said , "Well you.you. had a wholewhol-
elot

whol-
elot

whole-

of

ra lot of trottjbletro6bletroll_ble in this transactiontran8a tion , and we arranged thatthat-
N

that-

Weise

'
N

II-

you
.
you

t5Mt5-
Mof

spent
*

something8Omthing, on the expensesexpenee.., fortor ballai1 "bondsbonds" and allail
ofot that -- and they agreed to settle that for nineteen hun--hun-

j
hun-

I
hun-

dred
-

jI
dred dollars.. The case was marked offott the calendar the 15th15th-never 15th-

of
nevernever-

of
never-

ot " .,.
ofot November* , and hasAbeenhaebeenhas,,be.n. restoredstoredre again until T

. receivedrea.ireceived-
never

. Ted
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1\ *. ' " '-. < "tfeianetice herher.*. yesterday.Y8.. . ! . , '

.. . . .
,I..
*
. .

'.
,

' ,
,. CJf'

N
:
.
'

'
*

: u
>:' i. ,

.' .' "
. >" > .

. ..tl' .' . : , I.

. . ftQ J'J'-
Q -.. ;:

>\ V4V
'

:. ? *.
" . -.

; /" :: ' :;; ,_ ., . *-.
.YeaterdayYesterday? A 'Yes airir ' ', ', that'thit' i'V'iVohtHl -

.
'J On for--tofortof-t f -. -' to-to-

1I1Orrow
¬-'

, ii-sorrowsorrow1I1Orrow whileh1:1.0h11.0_ : . this lai's' goinggoi g on herehere.here.-

Q

*.
ftQ What did'd.1dd.1d'did' . AAltraanAltmantm n tolltell youyou about JudgeJudas , LewiLewisa? A H-

esaid
HeH-

esaid
H-

ecomplainant

said , "I" have had talk ,
fa with . , AHarry - I .

)0) 'y'' '
,

go up to him-him.him-
'and

-.
, . ;:

.
, ' . ' !

\

.
4 , : rr-

1'

,j'.
. . ''andandandhehe.he-he .

' , " /1'-/ ' ' - ,{ jii.- calls .mam.me HarryHarry. andand'andI-I'- I callatl: him Harry 't' , " .and, I simply gogo-

up
go-

up
go-

up
, -

... .
: .: :

up there , and tell himhi n it r

.
. 'l'CI1'l'CI1-

111
'
'

,
"

'

was ait \'. certainrtai ' transaction , thethe-
complainant

the-

to

. I

\11/1/L'
<
'

complainant is away up in HonticelloMonticello)[ontic.l. o HewNew, York , and does notnot-
want

not-
want

not-
wantwant to be botheredb'thered'! , they are.oldaaree .old. time friends , you go inin-
to

in-in-
to

in-

have

¬-
to a scrape , and RosenbergRo senberg will -willsaywillmay"- -saysay-may somethingmething8 alongalo1lt! thethe-
same

the-
ame

the-
samesameamesame lines and we will get rid ofo both cases you dondon't-
have

don't'don't-

lays

' tt-
havehave to worry.. BoSo I'turned\urnedIurned'\ over 'over the nineteennineten'hundred, hundred do-
llars

dol-
.lars

doldol.dol-dol-

Q

¬.-
larslays to Mr.Hr.. SllbermanSilber.manSilberman. and then .Mr.Yr. SSilbermanlber.man.Silberman-Silbermangave. .- gave itit-

The

toto-

'Altaian.
to'-

Altman.
to-

At

'Altaian.'Altman.' . He'He' said he is afraidatraid to take it from me. *.
Q'q' Both were afraid to take

. . , . the money fromtrom: you? AA.A-AYes.*.-
Yea.Yes.Yes-

.and

.
>
..?.' ? ; : '{ ' 'ft'Q'Q, .ButBut., they took itt? A Yes , sir.sir.f-

i

.,- ' \: '}' > ' L'J- - -' ': ':7-fi- :. - QQ.. Is this the check
".i1.i1..

. "
. . .

.

you gave to AltAJ.tmanAltman. man on the 10th-of10th0"10thof-
March

10th-10thof-

q

- 0"",
. Marchr h , 1921.1921. ? .A. YesYo s ,, sir.sir.-

The

. _

.

" , .

( The check referred tot isi8 offeredoftered' ' in evidenceevidence-
and

evidence-
'an

evidenc-
etoand-and'an'- markadmarkedmarksd |Dafendant-e)afendant.1'endan'

.! '- s8 ExhibitExhibit'E' "-E andand'reacrtoandreadread"-read-'-readtoto the jury.. ) ..

( At this point the Court adadmonishedmonished the JuryJury-
and

jjury-

q

ryry-

and
.
and. took a recessreceS8 until 2 o'clockO'olock.o'clock.' *. ) '

' ' .
: ; ''

. " ' . "'
.,
...AFTER RECESS.. 2p.m.2pm.2p.m-

.HARRY
2p.. m.m-

.H

. ""

HARRYH A R R Y ffj"B" I S.H's.H's.
'
S.. H MKU A NH , . the defendantde.tendant.

t :-J-

resumesre sumesumo sa the stand.. .

' . ' . . , '
.,.

:,. t.. ' , . . .
"

. ik-'
-.

' ' &; -" t M'\' rA
.1'.1'

....s.z.t.\-.s.z.t..Yi"V-'frv".. ; -,;'.. "
.
:

\,, Wi:.:. . . -
;. .
'

..Yi. ?
';r. .

'..
..j.., .'..,.

' :" , ' , " .
ik-

and

,
.
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JMtfcjCT.DIR JCTCT.EXU-'., .EXAMINATIONEXAYIlfATI01T.: ' INATION! CONTINUECOlrfrnroDCONTINUED!])
.

BYBYMR.MR.: . HARKEWICHKARKEWICHtMARKEWICHtMARKEWIC-

HtNovember

.

!
, . . '"
> ' -. :/' ' i

.
'
.

."' ij": : Q
, Now.New.. HahoanJ'iab1lanB'i' ah an when'lhen' was the last time you saweaw Altraan'Altman,' ?

,

: 'A . NovemberB'oTe.ber' . 15th,192115tlie192115t1i , 921 , in theCtheCSunty-theCaunty.theCSuntyCourt.unty. .- CourtCourt.Court.-

Q

*.

Q, AsAII:1Asaa: matter ofor facttaot': ' did youy u go down to the BarBar-
i

Bar-

Association

Bar-

Association

:Bar-

ssooiation

M

& i

Associationssooiation ofo-r- Kings County and.complainaandon1plainaand .:; -on1plainacomplaina!-
, against Harry H.H-

.Altraan

H-

.Aitiaa.n

H-

.Altman

.
to *

AltraanAitiaa.nAltman. ? A IItItwewentwe t down'down' there and-and'andinquired-' inquired for Mr.Yr.. Bayer'ayer' ,
. .

and.and. 'and'
: I didnttdidn-didntdidn't-' t meet him ,

".
"butbutb" t I was talkingtalking'talking'wi' withwi th Mr.l{ .

,
BayerBayer'sBayer'*' ses-

secretary

e-

THE

secretarycr.tary.8 . *. .
" -

. .

' , ' .
*

QQ.. BfidDlcl you make a complaint ? A YesY.. a , sirsir.*. '
. . :" 1// , '

1i.i." : .
, . tr'; '

.
'
,;

.<
.
\ . : ' Objected toto.*. ObjectionObjeotion sustainedI5Ustained.*. ,;. , .

' "'.. . .

. '.<
.;

1-1J-

.
-,

. J.

. .
I"

:
"",

.
, .

.

,
MR.UR.. MARKEWICHJlARKEWICH : That isi8 all.all.-

THE

all.S-

.
.

.S.

i4 <

"

! i'

S.r.

, r.
'

.

.
JJ-

i'
THE WITNESS : By the way

,
, jyr.Mr.r.. HarkewichUarkawichUdarkewich , I wouldwoul-

dlike

woul-

dlike
I

'
, . like tot iiavohavohave It! t appear on the record that BOso fartar: as thethe-

remarks

the-

remarks

the-

remarks
rJ.. '
oo-§t -

remarks passpaalttpassel* * *: by'Harryby .Harry'. H.. AltraanAltman isits concernedooncerned withwith-

regard

with-

regard

.

regardr gard to Hr.Mr.. StephenStephn C.. Baldwin of BrooklynBrookJ.yn. , Rewdew: YorkYork-

I
. . '

. ' . " .

"

I1, desire. r to say .thatthat. that was whollywboliy untrue , unqualifiedunqualified-unqualified-

ly.

unq al1t1e4-al1t1e4-

y.

¬-

:< . ' ly.y.. I regard llr.lir.-Mr.lir.Baldwin. -* Baldwin as a gentlemangent1.. man ofot reryvery highhigh-

reputation

1iihigh-

q

h
. . .

e
isi*,

??
"

:
, - reputation , and I reallyrealJ.y. do consider it an honor. to.to.

.,. ItI-

tr.. . *-: '
_ .

,
'.
::'
-r-

[
. have hishi B friendship I, that I know him.him.-

Q.

. ', '.

7'" ',

.

QQ.. Did.Did.. you evereTer tell AltmanA1 tman thatthai Baldwin waswaavats Intoxi1ntoxi-intoai-Intoxi-

cated

1ntoxi-

ated

intoai-

Q

¬-
' catedated or words , to that effecte tect ? , A That is1s an absolute liel1e.l1e.-

Q

*.

Q BidDid Altman say anything to you about BaldwinBaldwin' '- thethe-

night

the-

night

the-

nightnight that you were out withwi th him xihenWhen you gavegaTe him that check?
r

. itA. Well he happenedhappenec\happenecto:\ to pass a few funnytunny little remarks butbut-

I
"* '

>

.

I did not paypayany'any', attention too him.himhim-

.t

him.-

is

.,

. . r >

.. % i.tt-

DIR

V .v.C. . . : ' oofri-fr-i-friI-

.

-
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X3R085 EXAMUfATIoiT '
* * ' %

BY MR.. WHALES' :
, .

I' aQ, YeY..*. are Hat.et. I' ' 'a lawyerlawyer.lawyer.I,. are you? A NoXo' . air..
..

. ; ' . ft!
Q, YoxYou? 8a2TIEq yb\iyo \ arar.. an attorneyattol11ey ofo oomt80m.. kindkl'cI.'; ,. admittedadmitted-

to
a'dmi' tt.dtt.d-

o

.
too practicepraotice in incomeinceme maatterat.r.. .? A YesYea , air.sir.air.-

W

sir.-

Q

.
'

W* Q*, IddDid you receirer.. .iT.. . any certificate of-ifefkindat -. 'kind'' ' fortortor-
I

.

I

:
. -

. that ? A YeaYes , air.sir.. '

,

'.
, .

.
'

, Q Where from? A From'From' the' ) 'the aetir 1)8partmenTreaauryTr :, Department., ...
, of-of-

Waahington

o't -_

"

. . ' . '
'<

.
,

. .
WaahingtonWashington

. .
? .

Q.Q.AaQ, . AaAs ana"" accountant ? .AA. No , air8ir , I am.liatam
. list among thethe-

attorney
the-

at'
attorneyat orney.a.*.it'

QQ"
"

Did you paaa'anpasa
,
.ap'. examination for.. that? A Well I

.. . '* qualified.qu lii'ied..
*. * *

.

" , Q Haveve you got.that'certificategot.got.that. that ': ce .tltlcate.
: ? A J:1: have , air.sir..

frfc
.

. .j. " .
'

Q Where ii8iss it? ( WitneWitnessaa produceproduce.producesa. a certificate.certiticate.certifi'cate.' . )
&

' : .
;

*. ?* ':. . . ., "

t$. .

': J
.: Q TM8TJi18 iais the only certificatece r1i; f'i' 08 te you have ? A 'Ye

'

YeaB ,. air.sir.. . 91" .
. .

. . '" Q, YouYo never had ' 't'

' .
"

:jr..>5
,

: any other certificate except.xc'apt. thiathis?
.

' /" -/; :
' ,

,
!" 'A' :*'A CorrectCorrect.*.

, ', ' **,."i
, :..;.

.|...-'.a-.
1.
:

'-
.
' (
[r' . ' q, ThisiB lflIsi s dataddated DecemberDeoember ath,1921j.7th,1921j.7th1921a7t.? ,1921, ?

*

A ,YeaYes , airsir ;: thatthat-
Via

. 1 .;
Viah: 8e rightright.right-

V

right.-

Q

,... .

. \V' t\.

. Q So you-onlyyou.-. only got thisthi8 laatlaetlast mojithmonthXtth .mo ? A That iaisi e right.right-

.N

right.M-

R.
.

'

N> , V'\ .
"

.;, .
'

,

.
'MR.MR.-MR.'.- . WHALE1TWHALEllWHAL I : I offerofter: it in evidence/evidence.evidence-

l
evievidence.-

Admitted

denoe./. ." ,.' :,
'

. .

'

'. H'* .
.*' ..

- ;l t, -
. ,

'itit-w'i "' " " '* " 'w'i*. l' ' 7' 4
V (<.Admi'ttedAdmitted and marked I' ExhibitExhibi t ' '. people1t.eoPle9eople'

.
aB 7.1.

.
.

.

)

Q Didd you get that certificate in order to bear out youryour-

.statement

your-

stat.ement

your-

statement.,.statementstat.ementstatement. to GQGeratnerretne'rGerstner' that you were'tier.' . an attorneyattorne!? .A.
A No , ;.airsir. .air-

the

.sir-

I

sir-
the

rr-
thethe applicationapplicatio waawas made out a"Q" long time prior to the tiraotimotimetirao-

I
.

,. I receivedreceiTed. it.. "
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Q
t '

4 . ,

QQ'Q'Wlten' ikenWlten waswa.. thetIt.. application Made out-outA?- A Oh , severalseveral-
wmths",

f , wmthsiinths
11

.t

. .
. befereheter.before. that ;: it1 t takestakas a fewtew minthsD11nthsminthe.beforebetore. .' 1 Before'

you.. getget-

it.
get-

it.
'it... .

". *.'. ,

* ' .

' . .

. , .
Q HowHo.

." many months beforeb fore??
'"

. A Oh'O '
J', ,' a.fewa.f'.

'
,
w monthsmo th8 I , can'tcan't-

say
can't-

say
'

say exactlyexaotl,. JustjU8 the .timetime., , but severalsevera1 monjthsmonPhs before.b9 0J:6e: . ' .

'! -

T11ia I'* ' II-

t

Q TH1 card is1s dattdd t.d., DeooniberDeoember 17th 1 '. "
" \ ' "

17th.,.,
192121J, wasw s It1 t two'

.

. : . ' :. ;.. monthsmonths'months'before' 4. Jbeforei > ' ? A I could not tellteil . 't'exaotjrexaottLI > ; '
,
t you the exactexact. 'date' da ;

.
s

" . r i, "

>,. *.

Q You haveh vl! no idea? A SeveralSeveraJ.. Inmonths? ths beforebetore.
'

*.
'

"

, Q, Well was it more tttant1tan three
t

months beforebetore ? A AboutAbout-
.ithat:

. .ithat.i. t timotime , I don ; t knowknow.*.
, ; . ' :

. . ' .
Q, AboutAbout. ,. threethree monthsmonth a beforebefor8 ? A About thatthat.that.-

That
that.-

Q

*.
Q,, That would be aboutlbout' 'lbout'AuguAugustAugu 192119211t.,. ? A AboutAboutthatthatthat.-that.- .,

' .

.

.
' ._ .time.time.. *.

Ji4* .. '' . J-"'- " "
'

.Q

.
Q NowN01! were you/actingyouaoting/: aoting as ahyahy.a y_. otheroth r kind

\

of
-

anan attorneyattorney-
except

attorney8-
.Ccapt

attorney-
asexcept-8.Ccapt8.Ccapt-

.? ass mentioned in thisth 8 card? A No , sir.ir.air.., . ItI"V: V," .

Q WhatWhat.. kind ofot ,an accountant are .you. Have youyou anyany'any-

certificate
any-

Q

'

. .

- certificatecerti1'icate' as ann accountantaocountant? A YesYe s.,. .sir.. .
"

. Q Where isi s thatth t? A I have it1i t in my office.ottice.office.-
Q

.
- ,

Q What.Wha.What. sort of a certificate ' 'is1s it? AA' WellWell' . a cer-oer-car-cer-
tified

oer-

"j

car-

'tified
-

. , .
. . . -tified'tified'-t f'ied'

.
"j",

* .

public accountant'saccountant'' ., certificate.certl1'lcata.certl1lcata.' . :'
: >' j. *

'

Q A certifiedcertified publicp blic accountant'saccountant'' s certificatecertiticate ? A .f'( F' yes.von.von.-

Q

8.8.-

Q:
. Q, 'Now.'Now.York', HewHe

.
York state'state' ? A NoHo.,. sir.sir.-

Q

sir.-

Q

. '

. , Q, What State ? A Waahington.Waahlngton.Washington.Waahington.-

Q

Waahlngton.-

Q

Washington.-

Q

. . / ,.... :' 0'' . .
;
..

: ' .t..t..N.. .....

<

Q TheTh State ofo Washington ? AA-

Q.

The '
"

"Districtstrict of01' . 'WashingWashing-Washing.Washing-
ton

¬-. . .. ::"
. .

- . . , . ... .tonto , the DistrictDi etriot of0:1 . :
" 'i.'

: Columbia Washington ' . t ' .. ', , D.. C.C.-

Q

. ;
:

. ;,'j
.

. . :J.
.

..
."..,. - .J.--, ..

QQ.Q.ou.
Youou are a certifiedcerti i.d. " 11 ".

. .J.'i'iI-
.

iI.'i-

.

'
.

public accountantocountantaccountant"in-"in-:"inthein'iii' :. . * i 'i'' "f . -thethe..the.- DistrictetriotDi atriot.

!., " , :\ ,_ .b -. *. . ' ' ' ' " '. *.. .
.
-t-. <<;;. - 4#ri' ,. *!*** **Mr& P""r-"""--r-_- -r-b -- :?* '

. ...._ u rr-

iinths
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} - . . . , }

,.J.. .li- " ' . t .

.fV.

.

;; , ,\ , .1'.1. 1'*'
. (frlwabittCelbiC.lisabi. _

? A ' rigntiright.right "

V-., ..
If.If.-

r

.
\

< 'x' \ YyeyensB. '"., ,eirsirair.,
;. that'sthat',.*

8a .:
, r .

ftq: WhanwhenW .n. warewere youyeu made.ad.. . a certifiedcartl'tillclcerti'figd' publicpublic' ' accountantsocount nt of-

'the
ofof-

the

"

. 'the'the' DistrictstrictDiDpi ofot Columbialu.blaC . ? A SomeSo1f1e time last yearyear.year.-

Q

ear.ear.-

When

*.
ftQ When last year? A jnIn SeptemberSeptember.September.-

S&pt8mber

September.-

Q

*.

; > > .
.

, ftQ SeptemberS&pt8mber& ,, 1921 ?
'
., A.A . Yes , sir"ir" , that'sthat'' " right.rlgbt.right.-

Q

. . .,
, ,'

,
v--'-: -,

" " j....
. '

;
-

v.V :* . .
.. , . .Vij.. ' j' .V* " > . ' - t ;

ris'iris'i-
tw

" ' .
" ftQ AfterA ter thetha date ofo this indictment ? A yes '

. 'i V-j,5feVj,5f-
eHpt
-," -, , >yesy . , sirsir.sir.-

Have

' '. ' .. '*. ,./twJ.B
,/.

. .. .
: ,{ . Hpt.l ;

. : " :) . ,
''f', !' j,.' , +t'f' . 'VfciS'. . -fciS- '(;

. </- : * 'Ii' .1 'V 'lJiC'
:
" ' ft Have you been admittedadmi tied to practicepractioe as anan'an'acoountnrit

'

accountant1acoountnrit\acoountnritIaccountantacoountnrit-
w

accountant-

memberof

\.
"

,..
. I

"

. -
:
"

. ;
.

'
'
"
,

'
+t.

.

..,
. ,
2
,1,

. .', ,
*" ' w" "

'
*:. 't.'

.
.J

,
. in'In'

Newfew} York state ? A'NoA .'...1f. .
J, sir.si . . '

', . '

. ' '. ftftIsntt-Isntt'Isnt-' , a certificatecerti.tloate. required ? A No , sirSrI'' ;. I am aa-

membeivof
s! '

., -membeivofmemberof-. 'member ( o the National AssociationAssociation.of.of.ot. CostCost.Accountants.AccountantsAccountants., inin-

New

In-

Ne"

in-
s

'

NewNe"" York State.state.-

Q

. ' '

Q YonYou are not a registeredr8E1stered-puregisteredpublicpublic-public- lic accountant ofo f NewNew-

York

New-

Q

r
,
_

York ,statestat'e' ? A No , sirsir.*. ., . .

...

,
"
,. . Q So your name does'notdoee"'" not theappear among names ofnt reg-reg-

istered
reg-

i
-

'
,
,
,
:. ' isteredi st ed C.P.A.. . . ' 8.. ? A No'No'

J, sir.8ir.sir-

.lv
.

. :
-

. ' ,
'

.
,

,

--.
lv
\:\.

"

'-,
;
'
:

'

,

..
,. Q WowN'owwerestow-were-' , were you anttn accountant:: in ApvilApailAp.. l , 1921 ? A Yes.Yes.-

l.

Yes.-

Q

.

' "

;
\\l.\, ,

'
!

. ftQ, You had nono certificate at thatths't' time? A NoNo.: ,. sir,
.

*

. :* j... -

\but'ibut'i-\' -

. but I qualified.qua11fied.. . :
, .

*

' . .\ ftQ, Where ? A i have been in practicepraot1cs forf.or. thethe'' last;La t lll
" ' 'years'years ase a public accountantaocountant--aocountantan- - an expertexpert.expert.-

1

*.
. ..-1-

'
. ""-

- & ,

. Q You are-anare .an-. expertexper ? A YesYe e , ' sir.sir.-

On

. " '

. .. , ' . f t

Q On books anfant figuresrigures ? A yyes8f, sir , everything.verythineverything-

appertaining

.
,

.

. ' appertainingapper.taini.
g to accountancy.. .

.
',

" "

'-
' . . \- \

" ' ."- .
' . :

ftQ That means simply through your ownow-

ntraining
course 'o' ofof-

training

.
.

' j..
.

training ? A oh , .I. I wouldn
°
. t .

saysay'' that.
,
. ,

, .

.
.
;

ftQ, Youou didn'tdidn-didnt'-, t havehnva... .. .

,
.or

.

any diplomad1p1 oms or certificatecertit! Cl\Cle\te of.p .any.

*.

' ";

:
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'

.
- / . .> ;kRCiai, :

*; sfeiAvtf*
( .VSV'-JVJK. ' - WAVWA-

Vkiki 4?; "A
"

.' .I attended and studied at the NewN -York ,
, University.tin1v..r.1tin1vr.1.

. . ;Y.. .

. .
. . ' .Q.Q"Q. " , Were youyau graduatedgraiuatecl.graduated,.

.
? A NoNo.,. sir.81r...,

*.*.-*.
;, -_ .

'f''" * "'.
. . *. - ,. i

. .-' ,Q(i, NowHow did you ever study8tu
>TT-

Short
law therethere

.

? A.A. ., yefliye8.yes.,
.

riri..a,'
.
:.. AA-

eho
*

shorteho
. rt. 't1.t1.'* tine.time..

.. . ' . . . ff-
fo

.l.

rr'f'. '
'f
'

\fo\ Q Well-howWellhowWell.Well ,. .how-how .Ions.long.l. ? A Well-. ng , I didd1 d not really'makereallymakerereallyly 'mak-make'- anan-

absolute
an-

absolute
nn-

aabsolutea 801 t8 studystu ofr lawlaw'law'there' there , but
'
ut I Just studied privatelypriwately , .

.'
in'conjunctionconjunctionin conjunotion . "thereth re..

,' a specialtyspecil ty ," I took it up xi withwithmy:my accountancy.aooountanoy.accountancy.-
Q

. '

QQ.., You meanmmeanan Just had 'you a little ".commercial law? AA'ThA'T-
his

ThajrThajr-

IB
Tha-

jriIBisi s all.. . . . ""
- .

. Q .YouYou. were not registeredregi tereci in the law schoolsch ol? AA.. Nosir.Nosir.-
Q

No , sir.sir.-
Q

Sir-

.they

.
Q, 3oysBOY8Boys: in High SchoolSohoo18tudySchoolstudystudy commercialcommeroial law too , dontdont-

they
dont-

School

ntntt-
hey

,

they? A .1.

i

I studied8tudied that atattheat-the,- the White
'

SchoolSchool.,. 15 West '"43rd43rd-43rd-

street.
-

\
*

street.street.-

Q

.
. . .

Q How long did you attendat end the New York .UniversityUniversity.University-

Q

.. SchoolSoho l ofot AccountancyAcoountancy? A I studied there pri'Y'privatelytely also.also.-
Q

. .,

Q, You were not registered ? A NoNo.,. sir.air.air.-

Q

. .
"

. '
QQ', ' YouYou.used.used. tot.o. "practicepractioe your professionpro1"e8sion.pro1e8sion.pro1"e8sion.in

. . in the samesame waytv4kyway-

t'in
wv4k-

yin
j'

'in'.
in"1Ir.in1Ir.in"1Ir.Baldwin,25in" Mr.'Mr.' . 'Baldwin-Baldwin,25-Baldwin , a office01'1"ic8' " ? A.A . No , sir.sir.-

Q

. .

.
.

:

-.

r

""
:

v

i1i'i1i'-
rrV-r-

'

.

'
-

;
Q DidnDidnitDidn.., t you go to BaldwinBaldwin.Baldwin'*.' a8 office and receive tele-.tele-.tele-

phone
.tele-

phon.
tele-

phone
- ,.

.
.phonephon.. calls therethare , peopleeople called you up there ? A In concon-con-

nection
con-

nection
con-con-

nection
¬-

nection withwi th a certain mattermatter. ,. where Mr.Hr.. Baldwin was to bebe-

retained
be-

retained
,

retained by a client whom I had introduced Baldwin ' Itoto--to-toI-- II-
was

._

-was'Waswas-' to be the escpertexpert accountant in the casecaso , but the mattermatter-
did

matter-
did

matter-
diddid not materialize.materialize.-

Q

mater aliz8.aliz8.-

Q

.

Q, UidnDidn't' t you go to BaldwinBaldwin,8, s office frequentlyl"requ" ntly andand-

have
and-

have
d

,.
e

have peoplepeop1e
.
callca11callyou

"

you-you
-

up there ? A NosirNo , sire.sir.sir.-

Q

,.
.

' ' >,s jj-

the
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. . ,4 -V- < rr-

Q
, . K

_
,

' '
-Q
-
Q, 'Did'D1c1.D1c1.Did'

. you tel peoplep.eopl'e
.

' too call you up in BaldwinB dwin *, as ofofficefloef't'1c.ft1c.' ' .?
<

1/1-

A

' .
°

if AA'A'This' This mattermatter'matter-matterwas'- -was.was-. going , onon.,. fortor two or three weeksw ek.. ,
. butbu-

tit

bbu-

tit

t
. ' ,

itl't' did not materializemate ialize J, he certainly phonedphonod .me. there *, '

. *

Q So that you didn't' even study accountancy at thehe NewNew-

York

>0-- .
' York University School ofr AccountsCCOuntB ? A No1No,, sir.sir.-

Q

B r.r.-

Q

. um;:S . 'r' ?

Q, Whatt did you meanJI ean on the direct examinationexam1 atlon when youyou.you-

said

you.-

Bai

. '
. - '

'
* ;&

. >vl*

saidBai youyO\youyOattended\! attended the NewNe.. York UniversityUniverBi ty SoftoolScij.oolSooool. of AccountsAcoounts ?

, A .
, I studied.privatelystudiedprivatelystudied. ., privately there ; they have several roomsr omB thereeret, ,

-

:
'andd I vtook.tooktook',. . it up privatejLythere.privateXlythere.privatejLythere.-

Q

privateXlythere.-

Q

privll: e ythere.. '

.

Q You went"ent" there yourselfyour Belf and studied. . privately
.
? .

'A.A' . yesve
*

Bs ,, sir.8i-r.8ir.- .
.'

.
'

. AssociationABsociationAssociation-
Q

ABsociation-
Q

-

Q
, YouYoufentwent\fent\ up to .&.J3.,BarBALr.r. ? tA',a in WestWe8t 44th street and stuetu-stui-stu-

died

etu-

died

stui-

died

¬--
, . '

died privatelyprivatelythere'thereh.re'-there'- . ' too , didnttdidntdi dn , t you? AA''
,

No , sirairsi r"," I didn'tdidn't-

study

d1didn't-

Q

dn'' tvi'K, study8tU therethere.*.
_
,

>

yry-

rQ

.
...

Q EidnttDidn'Didn '+ t yoyyay meet Dr.. ,
CrusinguBingC upup-

'A

at the Bar'Bar,' AssociationAssociation-

A

?

.
:t* "'

'A-A'- NoNo.,. . sir.. '
. .

', *.

' " ""?> -
, . . . J' '

' '

Q EidnttDidn.tyou.Didn ., t ,
you-tell'himyouyoutell-tell-. ell him to meet you there ? A YesYes.,. sir8irsir.sir.-

Q

*.

Q DidnttDidn , t you telltell'' him to meetme'otmoot' you at tfere-BartooBartoo8 Bar-Bar-, AssociaAesocia-Associa-Associa-

tion

Aesocia-

tioD

Associa-

tion

¬-
, tiontioD in ordero der to give him the impression1 re8sion that you worewerew ea.a.: a 'law-'law-

'yer

'lawlaw-law-

yer

law-

Q

¬-
'

,
'yeryer ? A NoNo.,. sir.sir.-

Q

sir.-

q

.

Q, What do you mean by studying privately att the NewNew-

York

New-

York

- '
." ,

..

"

York UniversityUnivers! ty? A I domtdonsd n , t quitequi te understandunderstmdunderstand, thatth t? A TheyThey-

have

They-

have
,

,

have a library there in the accountancyaocountanoy departmentdepartmernt and in thethe-

law

the-

law

"
.1".1.

.-

1"law

"

law department , and.and., any one
, that buys books there can sitsit.sit.-

Q

'.

. . ,

downd wn andd
-

readr! ad and studystudyif8tu -if'if'-' ' theyth Y carec r to do.do ., so.150.. . . .
.

. .

' ' . . . .
'

, ,
;
.

'
";,

' :
...

...J...
" ;1 ,

j
_ '-' - -'" ->t/t-

j

;;/. .. ) :" , . feff .. , ,. . .. ' , / .. ' "'" <r''i'' ' - .'

. :
"

'i'
.

- %'" $+
:"

"

J!" " "" ;f.-f.r..
.,

- r..-. .,;.;'% r/\'
"/;- .', ,

:
, ." , _. . , ;

_.

"' .1"1J'/.11J..1"1J''v"
'
'

]
,

"

' / , ' <v, :S'Vl'S'Vl'vi'' : '""'
';

' :-vi'-'v' , ...,
' .' -"

'
..

" '
.

j

:
;
.
:

_
" -"-'

, + 1. , <

"
+

, :
. .. ... .,

*$l"-l"-
'i

'

.

":&
r.
-

.
"11J>"-J:> *
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.

'
Q, Anybody can go in there and readrea""? A Xes , sir ; any '

*" s
*

, . r
.' .

<

, _ ,

., : oneGR,. interestednte,.. st... in thatt at particularp.artioUlar.
branch ofo'E' the p'rofesssion.p'rofesssion.-

Q

prof's
I'I-prof's' sBsion..

.

Q, ThatTha.t. is1s
.

the way you studied accountancy ? A I wouldwoulwould-

not
.

not 'exactor'exactt' saysaY' ' that.. I was in 'practice'
,

as a bookkeeper forfor-

qgood

for-

q'
.' "1''<

qgoodq''
, good many yearn-yearsyearnand-,, and afterwards I took ttpup accountancy.accountanoy.accountancy.-

Q

. . .. I.
.

..

"
. .

. . Q, The OerstnerGerst 8r BrothersDrothers had a place or .business.
business rightright-

near

r1 t
'* ?" }

. near triethe New York 'University'

University School of AccountsAccount..? A Yes , sir '
.

in11i WashingtonSquareWashingtonBquare.,. yesYfiJS , sir.sir.-

Q

sir.-

Q

.

"
Q, So whilewhiJ.e. acting as bookkeeperbo kke per forf"or" them you could gogo-

itntc:'

: ,

'
'
.

:
'
-itntc-:

.
into
'

? theh New YorkYo'rk
' ,

University
.

and epspndawhile,ndawhile in the library ?
., . .

....
'I''
.

'
Vt". ..

".
oj<-

' ' " A I didnftdidn , t go there then ;: I was completed at that timetime.*.
. ::t, . .

. t'' Q,, Well over how long a period diddi d the course extendextend-

.that
, ,

. .thatthat. you took privatelyprl ately ? A It vasnitwa 't' exactly a'coursea.cours8.acours8.'. ,. butbut-

I,, ' . . I went there -..- it mustm iJt have been about 11 years ago.. '

, Q, Since that.timethat ., time you have been callingcaJ.ling. yours elfelf'' anan'an-

accountant

an-

'accountant

'

accountant ? A Yeses , sir , exacflyexactoly t', ' I have been consideredconsidered-

such

considered.-

suchsuch.such. by , very prominent concernsconcerne hereher.. in1n: NewHew York'-andYorkandYork/'/-' and
- .

'. .' other placesplaces""

*. .
*

.

"\' , ' . .

. Q, EDDo you know a great.inanygreat.many'p.
' prominentomdnent peoplepe ple.,. , don'tdon ' t

. jrouu? '
A YesY8 ," sir.sir.-

Q

sir.-

Q

.

Q, Do you know Maxlax} sSt.Ueuer. r? AA'' I do.do.-

Q

.

Q%, Didn't' you telltelJ.. Dr.. CruslmgCrusb1g one night thatfyouVhadthatfyouVhad-

Max

hat.y. t'had'

. . Maxax Steuer's' automobile for use thatth nighttnIght, ? A Nosir.Hosir.Nosir.M-

R.

Hosir.M-

R.

, .

MR.-MR.MR.MARKEWICH..- MARKEWICH : I object to that'' if your HonorHono-

rplease

H nor , ,

, > >

'.
.

pleasepleas ,. .as.liS. irrelevant and immaterial.Inunaterial.Inunaterial.0-

'

.
.

-

.

,- , "

: " :, . .; , - "
"

. ,
.

.
. .

.

'
' ' '

" -0': ' . .
"

.. , .
; -

i it t " " ..i'. : " : !i, " < : ' t' "

. . , . ' R'' , * * .
> * * '

_
, .t...

' ,: -r.- ..
"

. ' . . "
.

- v.j-jSSS'V- * v-v-

go

- * '
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. -: '
. >

VVTHETHE CbURTCOURT : I will*i1l BHBtalns etain thethe'the'o1)jectI' objectiono1)jectI) n at-atthei.t
-. thethe-

present
KiKi-

L

"'

present tine.time.tine.-

Q

time.-

Q

.
. .*"'1"f."

Q Now as a matter ofot facttact Mr.. SteuerStouer floesn'to88n'tdoesn't! ' .knoj...knowknoir.know-

you

.knoj-

.you

.-

.you at allll? A I know him *
*.

i.i.f-

eJW

.
.

MR.YR.. . MARKEWTCHKARKEWICHMARREWICH : I object to that asBe immaterial'-irmnaterialimmaterial'T-

HE

iDDDat.r. .':.<- .

,. * * .LL-

please

t
.,

.
THEE COURT : ObjectionObj eotion unstainedsustainea.,. . .

.,: '

JBYMR.. : y.. . WHALEN : ':'
.

. , ,. Q DidriDidnti drift, t you falselytalsely tell Dr..
.' CrultingCrusingruning that you

,
werewerer8;:

,
a .
44-

friend.friendfriend. . of Max Steuer? . "

MR..MR.. . MARKEWICH : . I objectobj e t toto.,. that ifif'' .your. Honor-Honor.Hono-

rplease

Honor-

.plesee

-.

.
pleaseplesee as88 immaterial and irreleyantirrelevant1rr l.v. t totothethe-the-.- theissues,- issuesi B sue It ini"" thisthisv-

.Ci
thithisT-

HE

B-,
...

v.Ci.
.
.. *.

.
, ;;># casecalle.*.

. ' ! .
"

r'' . THE COURT : ObjectionObjectin sustained.u8tained.. .

'

Q,, KotVforNoWf'or' about three months in1n AprilApr1l , MayYay and June ,

19211921.YOu. .
, ., you hardlyhardly' ' ever went totoyouryour-your- our office.. Did you? A I gogo-

"to

go-

to
'> .

:"to" to my office regularly every day.. . Mos.VofMoat!lo'' . 'of''of' '

"Vmynor" work ofof'' courseco reeree-

i

,
.

-iI-is8a donedone. . outsideou1oBid; andd II.I.am.,
am only theret ere ., for an hour

.
andnd toeardstooardstoeards-

evening

tooards-

evening

toeards-

eveningevening for an/tiour.an'hour.an'riour./,' . My-My.Mywork-. workork isi Bs done outsideoutside.,. ifIf'' , some8ome-some-some-

body

8om-

ewants

some-

s

¬-

bodybody
,
wantss to seeB88 me during the day time by appointment"appointment'appointment-

"I

appointment-

'I

appointment'-

Q

"'

I receiveree.iT.. . them there.there.-

Q

.
,

L©
Q IsmtIsnttI en , titit a facttact that you'you' calledoalled the office on thethe-

telephone

the-

telephone
. .

telephone and dictateddilated letters over the telephonetelepJtone toJro youryour-

Bt

your-

stenographer

;
. .

stenographerBt nograph r in order to keepkeep'keep'out'out of the way ofot GerotnerGerstnerqeretner?
':. ;

A.A.NoA . No , sir.8i r.. " " '
.. .. '

. . " :.;:
.".

Q, That is1s not true ? A No I, sir.81 r.. '
* ".

.

'

. . . , 'ft4' :

. ' .
' . . ;...

; . . t
. ..

_
- - n ' that openedaopened.a,. set of books for:rq ,. .

. . .i. !:\ , " . t
.

Q NplNyou2roiNyou'Wyou testifiedteet.I1ied.
youyo. ..

lJ.4"lJ.4feJW:

.
.

'i'
"' ..:;..

,

'
W..:!

..
V
.:.?. :. ;r6... .rA.. .

_
:'"



.}

. !-.
:.t
, ..

I
' , . ,

. '. If... r.' ' "

fir-'
. .

i a.rat..r.arstxera:.
,
.. . ,; ., ancland wo'rkeworkd''for' :,'... "

' ' or.. the.them. tor'for', about three menthe-?-menthe-

Q

" ,

. i..:
: " Ye.. J .:ir.. '

Q, That was tiyefive or sfx9.x. year.year a. ago ? A AbAboutut'ut''that.' 'that.
'

that.that.-

Q

.
. ' tt-

QQ, YYouu t8stitl.testified. that"that.". . tthey
...

.

.y. wou1dwould, oallcall you 'up' or co.comecome-

to

..
, to see you't"wnyou 'two'

"

or three times a mon1hmonthmont-

hright

; ever sinoe ? A That
' ' :8':8'right.: ' ., I

"
"

;

,
t
, " ,

"

.: right.right ' (
" '

.
/L/," 'o'' '17-
"

17-
"I

17"-

L
)

. .
. .. , .JfifF..

, .. '
Q, Did : yo ever do any m !> re vlOrk tor ,th m a t.r. yo

.

.
:

'

':
' \.

.
. ... ;

;

.1".1.
( "

[1't,'

, , . ' i\t'\ ', i

'
,.l'6tt'.l6tt. .l'6tt''themleftthemleft' '

'them-them'- tivefive or six yaarayears ago ? A DDo you mmeanan on thsirtheirthsirb-

ooks

their-

booksbooks? 1l0.No ., sir.sir.-

Q

sir.-

Q

.

Q, Did'Did"Did'youDid"you'" you ever do any work torfor ,them? "A"- A Ye s ., si'r.si'r-

.'atterwards

sir' .,

'

'atterwards' they had 80me ook1c.eeper. there'there'aJDI.' aJDI. . man from.anfrom.an-

.in

.

.in. titute in aqcount nQY
. . ' " ' .

. .
'

.

Q, Did you see tJ:1their: ir books? A Ye s.s .,
.' air.sir.air.-

Q

. ,

Q, Did they"theythey"ask". ask youryour.,. , advice.. in rerespectpect to thothoseBe books?
J

JAA .They. were never able , they eaid , to'to'strike' strike a trial balano..,
1
.

.

and they were atraidafraid to inolincludede in"inthe"the" trial balanoebalance whatwhat-

the

what-

thethe exact. ct outstandings were on account of tbethe brother toto-

avoi'de
.

avoavoi'dei"de"' alimony on the part of bishis wit.wife. whom he "hashas
" notnot-

beenbeen living withwith--withthat'-- ' thatthat''isis' the8 difficulty thathat aroeearose aallall-

Q

l
.- the..tlmt.. . .- - >

Q, They oame and consulted you about that ? A Yee.8ir.Yee8ir.. . .

.Q. Q, You'You-Yousaid'- Baidsaid they consulted you about the inoomeincome tax returnreturn-

yes
. ...

,
.

,'
0'' 'A yosyes ,,,' m.rAir. *

*

. .
'

":

QQ-What,
.- What point arqloarabe! in connection with tho"those". inoomeincome tax'tax'-

returns

tax'-

returns

' . ;:1:

,

.
, ; ;

.
.'t
' ;;

.returns ? A They asked me how they 'Wouldwould' be able to ooyer"cover.cover-

.theso

". " '

. !
;

:i''

.
>' :1:

.
:j;
.f.r }

.
; , 'J'

,}
.

, ' ,
"

tiuthesoB"'large"
. .
' large eum.sums. thltthat! were drawn from time to tiaetime and

, " <

-
...j.

.

'" .
<

'&.': ' ,. ,
; :; ' . , p'' ':

- " . .$.... .
'
:
- - ... . ... .

' ' '
.

11-

fir'
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'
"
'
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. =
,-ii-

1tjf.
. .. . ...--1tjf.1tjf.:; } ..> . '

,1', ' .
>;r''; ;

*. , ' -i-- iM- *M , # , - ;x""'> "
.

. . . . ?iiI.'I. ' ? ' 't''t't' ' t;* >?# > 'f' , '- :'. , ' 'I|' : I ' ;:r,

'ekar'ekargtaid up tet.to. entertainingeatertalalnc expenses. eB"" .*., . . .
I

, .

q% WhatWkatmat werewe . thosetheset .e. amountsamount..? A Large amounts atfoutabout'a1)about-

three

'atfou-

tthree

)" ut;

three oror'', fourtou: hundred or two hundredhundred. . dollars all cash , fifty.fifty.-

Q

:rl tY''.

Q,, MentionKention one0"". amountEUDOunt specificallyepecltlcally ? A Well , ifi1'' I hadhad-
i

had-

thera '
,'theth.the' . . books I'I' would refreshretreeh my memory.memory.-

Q

.
i

'

, I 1 :_ . ' . . ,

. . rr-
el

. Q ' CanCan.YOU' ' remember amount ? A I f . ;
,

'rj'l', --"- 'i
:

'
.:"I"-I'rj'l"'!

el\\ .
- , Can..

youYOU' any now If had thethe-

"books

.
'" ' " ff?

.'
"

r * "
0 : :;' '' . ': : : "books"' 'ii' oko I could tellten. , ' ' ' ',

. ' .
*. . , . ,

of "
.: ,1, iI

.
,

:

; Q,, If11'' you saw-the- book you wo'wo'dwould
'

d bebe'be'able' able to tell? A YesYes-

I

I''

I could tell.tell.-

Q

tell.-

Q'

.

QQ'Q-QDo'- Do you rememberremembe.r. now any large amount they consultedconsu1t.dconsulted.-

you

consu1t.d-

you

.
* '

, .youyou.,
,

about ? A.A., There waswae always several hundredhundred'dollar.dollarsdollars.dollars.-

Q

.*.
. .

Q, HentionMentionll.. ntlon oneone'oneone'eP8c1f'i'c'
' specificeP8c1f'i'c'specific.specific.sum' ' '

. sumsum'?!' A I1 , canttcancant, t rememberre mber oneones-

um.

one-

q

' . . sum.. J"
.'. ' >

ww-

QQ-QYpuQYou, - YpuYou oanftcant, remember ? A No , sirBi *.
. .

'

.

'** '
}

-
.

'.
,

. -:
,. . QQ.

.
. If yyou°u oawsaw the*ne book in.frontn . front of.of.

you , you'You' could , couldcould-

"you
. .
t.li
.

..... .
, . .

'

: .T.

':
1
.T-

f.

'
.

"you1:0U
" you

.

: not ? 'A
'

A Why itlt would refreshrefreeh the entire transaction.tran8atransaction..-
T

: ti: n.
' *

f.. -.0.0.-: .Q., Q.,. ;". You.couldYou .could. ? A YyeyesBSt, sir.sir.-

Q.

sir.-

Q

. " "

*

'

QQ.
. YouY u testffiedtestftledtestified that when you metmet..DavidDavid. Qerstner-Gerstner.Qerstneron-. onon-

the

on-

the

on-

thethe daydaY'' you werewere'were-placed'- placed under arrestarrest ydu had lunch withwith-

him

wiwith-

him

thth.-

himhim.him. that day? A I did not testifyteetif.y. to that.that.-

Q

.
, w..

_
QQ.

. DidnftDlDi dnt, t yo.uyou. t4t'.tlfy' sti.tiiyfir you met.t. him in a restaurant someeo... ,.

pacep.o.. .? A I testifiledteet1t.h.d.thatteet1thd.thatto sti fired. . that'that.' he came totomyto.myto.,. my .officeoffice. o tiC8 when II-

closed

I-

closed
,0,

. closed up-up.upthe-. thetheplace-place.place-. and that we both went to 'the' lunchlunoh roomroomsroom-

together.

room-

stogether.
.

. '1 :

.. together.gether.t . Then he saidsaidThat"That-That"- mynu uncleunole Rosenberg is121i e rightright-

in
.

. (
i , '*"

in saying that the onlyon1y way'Way' to get money from youyo is121i s byby-

haying

by-

haT

by-

having
r,.

hayinghavinghaT ng you arrested.wrested.. .' I have a good mind to callca11 thatt)1at'that') ' offi-ott-!-
. " , .
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882
wt-t-

jl.
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"
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Il""

.
".

.
,

nn-

gier. . ),giersir..
..r.

YY-

what

;, 'freer>'frem'-aeresB'I"Hr.'I-'' :- "Hr.aers'"°- . so.. theUt.thr. street-atreatstreetaadhaveltre t"-" aadhaveu.and
.. .

.
.

., faye'have) :=' youye.. arrested"arrested."

'trre:' t.. '
;,, . andant the'the'the'-

W

'

; . *" , < - - . - -. / .
4-4-

hole'W' wholehole, le argumentargentar nt t8ek'pltook ' placepyrese.. then andanel I saweaw he11.he.. . really'really'
meantmeant-

what

Mean-

tsir
..an'tan't-

what

'

*

what he. threatenedthreatene4.threatened.threatene4.Q-

"

threatened.-

Q

*. .

QQ"
" What didcI1d youyou.youryou.doyourdo.

do withwi.th. the automobile that day? A II-

didntt

I-

Q

I-

di
<99-

I

' ' 'didntt41dntdidn ,: t have'anyhave'have any automobile.automobile.-

Q

. ' '
. I, ,;;. .:

' ' .
,
,

:\ \;' ' ,- f
" I> , ' ,., o..

Q,, You didn't' have--anyhav8"have.-". - anY automobileautoaobile ? A NoN , air.eirii-
Q

. '
. ;.

:
'
,.

,f

-

. . Q, IbDo]X) you rememberrem.mbe. the name ofClf'' the officerofficer'officer. '. that t4ok"t'ok'tick't4ok"-

"Syou
' ' ".

f.f-
f

f-

Q

f

.
"Syou" .

"you'over
.

" o
' '"

oTerT r .to. the.- llercerMercer, rc.r. " streetstr..t. . stationatation ? A HoNo officerotficer at allall.all.-
y *. '

' it'y? .

' Q,, XKfalz) M, . idnx... DidD d you see8e.. Detectiret.ctiYeDetective. TrabuooiTrabucciTrabucci-

e

OTer1o'oyer.' er.f'"t.?"' !" '
, ... . *

'* I, -, ;
' .' -

,

.'at.atat'.' the MercerYe cer Street station ? A I diddid.*.
; . 'q'Q., .: JiidnttDidnDi do, t you afterwardsatterward... ride downtownwntownd withwi th TrabucciTrabucc-

iin

Trabucci-

'inin'in' an automobile ? A No , sir , I was ashamed to walk throughthrough-

the. the streets so80 we hired a taxitaxioab.taxicab.taxicab.-

Q

cab..
\

.
' . :

. Q, A taxitaxioabtaxicabcab ? A YesY.8. , sir.sir.-

q'

.
"

.

.:
,
: :"

-

'
Qq', ' IsnIsn'Isn't' tt't'it'' itit'*' true that you delivereddeli

.

wred
.

thosethoee ._ . .
twotwo.two.checkswo

. checkschecks-

in.

oh ck..

. in.. the Biltmore:Bi taore HoteHots , people'speople'sExhibiteopl.eople'. ' s -Exhibit.Exhibit-'. xb1 i.t
.

Nos.Noe.. 1 and 222.?
. .

A I: de-de-

'livered

de-

iYered

de-

'livered

-
I

. .<* 'liverediYered' thosethos checks? " X-TXT-r
' ';' --'

"t."
\ ' . ." .

r>

Of
"

.,
' . Q, That youyou'r' receiyedceyedreceived! those checksohecks? A No.No ,. sirsir.sir.-

Q.

sir.-

Q

*. \
T

<

]
'

- QQ.,. VhereWhere did.youdid.did.,
you receiverec.. v.. thoseth088 checks? A TheyTheY'' werewere-

both

wirewire-

both:

.
bothoth bad , therethe e was only one them that jI receivedreoelyed at Qeret-Oeret-Garet-Qeret-

ner

Oeret-

"n

Garet-

Q

-
** " "

"nnernor'sr's' place ofot business , the two thousandousand dollars.do11ars.dollars.-

time

.
.'10:

. . .
, .|1 . B"">\
t .

Q, You receivereceive' ' fivetive hundredhundre dollar'sdollars' caskcastycas"-cas"at"- at ththe BamasameBam-

atime

sam-

eti

sam-

enor's

I ;,

ft'
} .

'
timeti .? A Y9"yeeyes" *, sirr ; at thet1 e tlmotime I turned over'OTBr'over' myray billb ll oforof-

sale

or-

sale

'

it .
'

/ , sale to himhim.him.-

Q

*. n

,
I ,

. .
'

QQ.
. Where was that ? A At Hr.Ur.Mr.. Oerstner'Gerstner'Gerstner'? sa. placeplaneplace-

Q

;:
"

. : ,. ;'.. Q, Then on the same day you gave himh1a a checkoheck fortor five.tive.five-tive.-

at'

five-

"you'over

.-

{ ' . - . _-
.;

",,i- \ . ,
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..
liMftdred1r.d

.

. A "dellargdollas'Uat.t'
.

. , andaRASold .another.ettera3aoth.r. ) . :checkeheek forter twotiro thousandtheu anl "dellar"Uar.dollars*.?,
*. , . .X I garlaTfSave* himIii... thet -

"e ohokokeekcheek* forfer fivetiY."hun. "°fivehundrehundred-hundre: .d' dollarsdollarl ' '

.first.f'1r.t'f1r.t: . . II-
did'not

I-

&liinot
I-

diddid'not&li\i-not&did\ "not'-" have myJf3'! ' fountaintountain pen with mee , tand(and-youtand'yo-' you will noticenotice.o ic.. .tr,t-

tki
r-

thisthistki s wasw.s. made out with hihiea8 fountain pen , and when later onon-

he
on-

he'
on-

heIB hehe'heasked. askedaked-asked'- me t o0 giveglye himII-

to

one fortor thethe'th' two thousand dollarsdollars-
forforf'or' the purpose ofot quie'tingqUi.-ting.'- his brother you notice thisthis.-
was

,
. - (,

,

. .waswa.was. . madeiDId! , out in differentd11'1'eren' ' ink '' '
.

. ;. > f{ ,
. . ' .'entirely :; they were both'DOth givengiYen. .

,.
'
.

.

. . .to hishi.him. the sameama evening in 'Berber'sLorber'sLorber's restaurant.restaurant.-
Q

.
.

. QQ.., At.At., Lorber'sLorber'' s.? AA'A'ves' vesve s , sir.air.air.-

Q

. ' _ .
.

Q, Why did you make the check fortor fivefiye hundredhundred' ' dollarsdollar.dollars-
dated

dollar.-
dat.d'

dollars-
dated

.
dated-datedthedat.d'. -' the next daydaY''

' 1

Saturday '

. .

*., , and the check 'for'tor two thousandthousan-
ddollars

thousand-
dollarsdollars , dated the 29th29t)1) on the-the.thesajne-. sajnesane8_. day? A tfoNo specialpec1alspecial-
reason

special.-
reason

!
reason.reason. reason.,. just happened to, o make it out , one fortor the 29th andand-

one
and-

one.

and-

one'one-one.one'onefor-.' for the 30th ;: no reason'reason' at allall.all.-

Q

all.-

Q

*.
Q You'testifiedYou-testltiedYou-testified'- on your directd1reot eXandnaexaminationlon that youyou-

told
you-

told
you-

toldtold him not to put the five hundredhun ed dollancheckdollartcheckdollar check throughthrough-

r

through-

1untilr1untiluntil the next daydo.do,. you remember testifying to that-that-
'J&tht? '-

.
.

' thttlt$:?,: -,

. -, 'J&' &. .A Well he. could "" r.not have put i.tit.: through until nextDextthe ...'... ' : day.day.-

0
' ' . .

, *, * 'Q-0'.- , Do you remember testifyingt.stitying.
, to that? A YOSyes , air.air.-

Q

air.-

Q

.
. . Q DoDo.youDo-you.- rememberyou saying8aYin , you told him not to put thethe-

five
th-

et

the-

fivetfive". hundred , dollar check .through.un. throughthrough-until,.- untilil the next day?
. .

A That is1s right.r1ghtright.-

Q

r1ght-

Q

.

Q ,. Well.11. itt didn'tdidn'didn't-didn'tgo' t-tgo- go throughhrot1gh the next day , did it? .
,.

.

A Ho , sirisir J, he depositeddepo eftad .them.
them both aIi few days later.lat.. . .

...

. . . ,,'Q, Do1b you know when that checkohsok was ? A jall paid
. *

' .A -vsves- * , sirsir.;. "

: .

".
1 .:

" '
., Q When.wasWhen ., was I .itt paid? A.A) " '

. jtIt was paid on the 3rd ofot Kay.1C . .
I.* *

' 'dt' .

_
.
!*" : ;

. ' -
. . w masmas-

f'or

""'o1'*
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Y' 254254-
q

.ro.
+

-t-- :- >
,
: ' :: qq-qJHit, - JHith - tkeretHr.. -

.were.r.... . .roffkeieat.t. "

e1..te1.t.. aYallafeleaTalla1tle fundstuadlJ '
_ -

.
' in." -, '; . _ _ :. ' ., i.1i.. . , theh t

' -'
j.

'=-,
.:
r

,. ',lr"a
-
>'

wj'
&"
.ak"i'*..klc%. .

"':18:*fx cashoasisea_ tet.to. meet.aet..t. it1t en88on
.

the, 30thMth ? ( NoNe answer.answer..: )

Q HewNew...
.

docis yeuyou knewbe-kxewbeWhy',.- whyWhy'' HVlIrgr* , Gerstneraeratner"Gerstner"*" heldhold thisth1thi isa up untilunt11until-
May

11-

Kay.

" IKayMayy 2nd211d or 3rd3ri? A Well , heh.. told mame he was tootoo.. busy to gogo-

over
go-

T.r
go-

overoverT.rover. to the"th." . bankbankand, and fortor: that ioealJOnreason he ,put themthe.-the.through. - through-
rew

through aa-

few
a-

few
:' . ,

fewrew: days later.later.-

Q

. '
*

"

.' ,
' . "

.

414-
1Ian

/ t .

f-
.

-

.
r

,'*j "

Q, IsnftIanIon titt it a tfaotfact: r
ot that

" '
.
"It"

.. .

i'
"'you askedaeked him to hold '' up.up,. "bothothboth"both-

those
both-

those

"'

,
."

"

.

't\

't:1
'

,.
\ .I-

.

...
" :

, . ':1-thosetho.e. checks-checks'checksuntil-' untilunt1i , . r..:.
, Tuesday morningmOrDing - JJ-

f.

, ,; Mayday 2nd ? A .No. No ,, sirs1r.siros1r.-

Q

siro-

i

*.
Q Now what Was your balance in 'the'the AmericanAmarican 5Prust!rus CoCo.Co-

.an

,.
.f.'

'ani' an April 29th.. Perhaps thatth t willmllmill refreshretreeh your ? A ' 'memory This-
statement

This1'h1.1h1.This-

statement
1'h-

1.etateaent

.
.statementetateaent does not indicate what myJ1\Y'nay\ ' bafcnoebaknceb noe waswaa on the 29th29th-

of
29th-

of.April.
29th-

q

ofof.April.,.April.. . .
.

'
. , *:

.'
, ', ' '

.
*

' ".
. *

Q You are an accountant , cancantcant, t you figure it out?
i.i-

.A.
.

AA..- WallWelWell , according to this statement
'. the balancebaIano was $25$ onon-

the
- lJ

the 25th.. It is1si s pretty hard thtII.tk.

*

figure
, this , fortor thisthis-

reason
this-

reason
I(
reason

.
, because this statement does not showBhow the dailydaily-

balance
daily'-

b
daily-

balancebalance-balance'b'- anoe , but onlyon1y showehow the daily depositsdepo e1ts and the .dailydai17daily., withwith-with-
drawals.

wiwith-

q

th-th-
drawals.

¬-
drawals.drawals.-

Q

. ' "

. .
'

%

Q .- Well , the daily balance isi 8s only a ,matter ofator \ .
computa-COJltuta-conputa-computa-

tion.
COJltutao-r conputa-

tion.
) -

. . '
.tion.1o . ,.

' CanttCantCan , t you figure that out? 'ou A AccordingAo ord1ng to this state-state.state-
ment

state..-

ment
state-

ment
-.

ment.ment.
. then waswa.. that Saturday about $4.524.52§$4.52. on the 29th ofoto f April.April.-
Q

.
; .

Q, . You haveve not any doubt but that-that.thatstatement-.- statement isi ISs coroor-cor-

rect
oor-

rect
¬-

. rect thenth n.,. harehaTe youyou? A I am pretty sure that isi 8 correct.cotrect.} .
,.

MR.YR.. WHALEHWHALEN : I offerofter it in eridence.8Tidenoe.8Tidenoe.-

UR.

. /
MR.UR.. MARKEWICH : I objectobj act to that as immaterial and

..
,;..:

- :
#' , "incompetent.1nCOllp8tent.1nCOllp8tent..

.... , . ,.
"J..O>.

...
v
,
*;:.J

.
, , . -. ' -. '>''-7- , i': J*' ',;;.*- r-*- ' .

;."

-. *
*' . '",

,
., .I..

i ...
. "r"

:
*

_ _ _ _ . . .
.
. _ ..

.
I, .- ,' . "f"..."t'" ' '.v'---/..v'-

t.

*'
.-Vl"

-*"-*/
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,
"

.
, b!;

1.. " .

' 1tiet.li'.1r: ' i.is. .etnet. admixtII ..l\l.41,1910. ,\) . ual.unless. . . it ls'is'' pro"prov.d.prov.d.M-

R.

", ...

: KR.MR.. WHALENWHALE:: 'Re'He
' .ayssays. the .tatementstatement. i.i n. :oorr.et.oorr.et.T-

HE

. . :=

THE ,COURT : He says he hahasI Deno doubt 1itt 1.is.is.-

Q

. .

Q.Q. Well was that your correctIorreot balance on that 4aY.i4.524aYi4.52day$4.day4."

.,$ . S2 ?

.
: .

.

"A",

A : I pr..Uprdsuqte. . $' eso.so.-

Q

. "

, '" ;
. .

. Q.Q. What .Wwas
.

8 your balanoebalance that "day'day"' in th.the.
VV-

National
..AtlantioAtlantic.Atlantic-

t

Atlantic-

Q

. . '
}

'NationalNational "Bank
"

Bank? AAVery.Very-Very.- IJJlall.nnall! .* "

. . .
. ,II-

.11.

Q.
. Ho ,; mob? A I o rt remember ; I.. . know 1 t was.'very.

' "
" ' ,

';
:

'

-.11.11.-. . \
"

";

Q What was your balance in the National C1Cityt,.

dankank?
'
: 'A.' .

, I'I'think
'

think it was.a. couple o-r- hundred dollar....

.

. . , .
'

"
. .

I
. "

Q Did you have an account , in the Com Exchange Ba JJ-

thethe Termin.al. Branch? A , I did.did.-

Q'

.

Q'' What .was. your acoount there on larc{ lOth,1921, , or
, "

What was your b lanc..? A ' 1 can't' remember..
. 'Q' Q AbeutAbout whatwhatwas.was-was.- 1itt.., yourr balance ? A I .cantcan't',, 'rerere-

your

' ;;"

. :' :;;'; LL-

'fi.
i,t

. /; ,' WI... ./'fi. .'
. t .member.member.-

BY

. ' . . .
.

. .AS"
.

" ,
'l''l'-'i' ''i' " t

BY THE COURT :

Q.Q. on.. what aooountaccount are thothose8e
=two checks drawn ? . ' . .

.

.
,

YR.. WHALEN : '
On the American Trust Co.. .

.
.

. 4
J

Q I th Ught you said a mini te 'ago' Qt on the.. 30th'30th'-

ou

'

.ou had funds there to meet th1s: check , the :riTe h d1.dd1.d-

.dollar

:.
.dollar. ch.ck. ? A Yes , sir , because I made a'' dep 8.it. on the '

30th..
:'

. . ' ' . ' .

BY JdR.JdR.-

Jo

.
\Jo\. ., )

,
"

, . ..
.
Wttf"

:JJt"
-t-

h'
:

'"

. ,
. ' .

.

'
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: :> ::ff.l'<

o
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: A f(
, -Q-:Q YuYoueti* haU.had*. ; .n.enoughqh balance8abalm e"ee" outut of'of'theof ' the'thethe'*' QerstiiertretaeraGerstner'rii.Gerstner'rii.c-

heek
ires/iresf-

clwek.te.
['.re../. '

. * , .'
' '

. ?, "- .
.

fclwek.te.fclwek.te.pay.::cheekk' ., t.to.. -.-pay.payP . the $.$500.50 cheekcheek? A.A . :.yesYeti.Yes,. sir.sir.-

Q.

sir.sir.-

Q

.
.

Q.Qq,. WhenWienft .,n diddici youyou depositdepQei
.

i that 2,000$2,000§$$2,000, .checkoneckcheck.:; of the Oerst-Oerst-

nira
G.0er. .tetet-

ners

. -=
. ,

niran.rBners. , the next morningmomi g? A YesYe.S.. s ,. air.eir.sir.eir.-

Q

sir.-

Q

. "
,

Q
'

Q, You lminecifflmediateiyienediatiely.ateiy.

',
drew

". '
ew

lil-

it

out a thousandthouaand, dollarsdollars.,. dldn/tdidn't.didn't-didn't-

a

/, ' .-
"

yout
'"

j1
* ? A NoNo.INo.

I'

*. '.
.

' '

.

.
r'

. ' . .. : .

, ; >

' J n::

' . .
.,
-

.,
" .

.
-

"

.
. 'f'Q'rq---W.l1qW.l1, '--:-:Well. you signed a checkoheck foror it , didmtdidnt, youyou? A YeaYe-

asir

Y.. , . ' . "1 ;

sireir , I did thatthat--thatthat-- that waswall a debt I owed ,tot soinelIome
4

one.one.-

Q

one.-

Q

. .
Q, To some one-elaeone.-. .,lee? ,. A Yea8888'sir, -'sir-

'

air, ,. euresur.. , 'I'I .drew.dr. w aoremore thanthan-

a.0. a thoueandthousand dollars ; I drewdrew'' .= checkachecks fortor
,

thirteen
.

or fourteenfourte.nfourteen-
hundred

fourteen-
hundred

: .
..

hundredhundred dollara.dollar.llidollars.dollars.-

Q

. ..
;. - -. -* . ' '

.
- Ci'-Theq, ' -. The veryvery. . next day? A HoNo , airsirBir.,. the'the' came8aDIesame day-Iday-dayI-;- I rere-

ceived
re.remrem-

A'

¬. '

ceivedc8ived this'this' check when II.. sold80ld my
, furniture.f'urni' ture..

:' .';>,

'
.' .

Q laIs that your furniture or your wife1w11'e'' ' s.. furnitureturniture ?

AA'' WellWe'lL' : , I'I"'" think that itit'' .doesnitdoem't.,doeen ,+ 't make anyLmy'' differencef1"erenc.f1erenc." . whetherwhethe-
rtt

whetheri-

."t'
whether-

does

tti."t'i."t'is.
"

' is mine or hers ; what'what' "belongsbelOJI
"

8 to me "belongsbelongs" to 'her'her ;, itit-
does

it'-

d S'n''ddoeses not make any difference.differenoe.. - :
'
.-

'

.
*

'
-fVfV-

ft
' -

. . . .
., '- < , " ' .o ft.QQ. , Don> you remember who you gave thatththatthousandt .thouB-thousand.- thousandiid dollarsllaredollaredollars.t-

o

dollare-

q

d
'.toto., on AprilApri1 30th? A I do.do.-

Q

do.-

Q

.
Q, Who? A HermanH.Herman H.. Gross.GroBs.GroBs.-

Q.

Gross-

.client

. .

. QQ.. Whatat isi,8.i8.i,8.hiB, . hishiB businessbUB1neBs, ? A Milk and creamery business
. 160 South 3rd street8tr 8t , Brooklyn: , now..now..

. .

Q, You saideaid took the QerstnerGerstner .you Qerstnergrothers-grothers'B
-' th8rB up to seese.. aa-

client
.

, clientclient.client.or.
,. ofor yoursyour.. , a Mr.. RappRappj,, is18 that right ? . A.A. I didndido

. -
, tt-

I
saysay-

I

. ' , '
"

"

. . , ' .

I .tooktook., them with me.me.-

Q

. '
. .

:
,

.
"' '''

. .... ,

. \ ,
.

. "

. ...
' .r. .

'j'

.
...

.Q W.dntDidiiDi. dn , t you
,

" ' ..

.
%

: you tell:te the FGerstnerre t ,: 33rothers-33rothersthatrother.sxthatVyou. <
- that7jyoure_

wereW -, .
.
' , ' . .

& .
_

,
-
, , 1 . . . flf\.

/ \' , '

:
" ': , .' "

. - ' "

.4./ >T"--5"
- ', -' '". 11-'-'' 4

< tA_ K W wj S'-S'-

I

'- ..
.

"
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411' teto aIIdaughter-wcaterIIwcaterdavckter- efetof Loriser'sLorber"sLor
,

J.r".
'. '

'"". thet . restaurantre.taurant. manmaRsue? AA''

. Ne.No.No.-

Q

.
', "

.

Q Now en JuJUReTunee 7th7t1'1t i1921l921,'19 21 , the dateda.te. ofot'' this cheekoheek for1'erforS-

e

'
"

'
1750.$750|$750 ,. People'sPeopl.. ' . Exhibit V4.410-410what..- what'whatwhat''Was*kt* .

'

'Waswas*'
I

your balancebalane
.
in thethe-

Atlantic
the-

AtlanticAtlanticAtlaatie .National.National.. . BankJ3ank ? A
, VeryVerr: emailsmall!Rall.,. probably about ':"thethe"the-

same'

"thes-

am.

" the.-

same
re

same'sam..same,. same'as.' as it was sometime beforeb Core: that "', very'try smallsnall , I didn'tdidn.tdidn't-
hart

didn.t-
lI

'. ,
'"

hartk4volI e muchmUoh ofat . :. i'
.

'
.

. : 1a balancebalanoe thenthere ,, ' or elseels.. I would1rOuld have givengiTen himhim'hieshim-

the
him'-

the

hies-

the

' .
"

"
. "I

.': -

..the money right away ;: that IB18Is-thetheIthe, ,- reasonreasonrT: gave him aa-

post
a-

oat

"

'
.

- . . . , '
- ' . '.

postoat dated check.check.-

Q

.
. "

.' . . . Ji'.Q. , II'hI'ahow*' showahow you a check and askrusk you ifit you ever aawsawsaw thatthat-
i

that "

. .
: ..' '

;'efbre'beforeib.>..f.. re? A.A. YeaYouY.. s , sir.sir.-

Q

.

Q IB18in that the checkcheCk'?
'

Mr.ur.. WeissWei 88 gave you? A YesY.. s , .sir.sir.. .sir.-

q

sir.-

Q

.
-A- <

:
q On December 28thi192028th,192028th ,, 1920? A YesYe 8 , sir.air.sir.-

Q

sir.'-

Q

air.-

Qi

.

Q'Q' You'YO'l'Yowl
'

' depositedd'tpo' ited that check? A.A. I did not.not.-

Q

not.-

Q

.
,..

/ . f

QQ-

Q

Did you negotiatenegotia.te. that check? A Yes.Yes.-

You

. ;
' .
-1.1.-

'
.

.

*

. . ,
'- "> f

',
'

,

'"

,

Q, When? .A. A The followingtollowingtollowing-

Q

day.day.-

Yo

. ,
" \ :!:

'. ,-.>' ",

. k-/!. '.
. . , .- ' '' -. :s> fT'kfT'

'

,f'' ';'
.

Q YouYo certifiedcerti1'i.edcerti1i.ed'

. it'.first. didnttdiddidn1tt+ t you? A Yessir.Yessir.-
q

YesYee , sir.sir.-

You

.
." -

, ,
:1 ,

:
'

'"
'

'
*-

'"
--
- :;VV-
WV

!<*r"
" 'Q'Q.-

it

q You
'

hadad it certifiedcertif'ied'

.

on DecemberDecember'' 29,192029 ,19, ?
,

A
. yessir.yessir.M-

R.

ye.
. . . .

ae , 811'sir.sir.-

MR.

'.
-WV-' '-.it-

. ( .v. , ', .

.
" , K :,

: MR.YR.. V/HALMWHALENWEIALE1/ , ] : I offerotter it1t inin-evidence.- evidence.evidence.-

r

. '"

. .
. '

.
', .

. .

" :7l\:7l-Marked
**

, - * -\f' < %

." ; ' ( . . > s..; .' Marked People'sPeople'' :
r B ExhibitExhiblt 8.. ) *_ *

.

-
.

'

. , . . ,;
." :

. .
..
. .

.
- BYB ._

.THETHE COURT : '
' '

.

QQ'QiQ'.whatQi'What'

'What.what'. do you
,
mean by negotiating it? A I had oome-8om.some-oome-

body

8om.-

b

some-

body

.--
- bodyb dy cash it forror it ; that waswa.8. the loan10an that jjrr.Jlrl1r.. WeissWeise mademade-

o

made-

to- too me , andand'', I gave him a note in exchangeexohange for: it.it.-

Mr.

it.-

Mr.

.

1

( Mr.. Whalen reads People's' Exhibit 88toto-to'to-' the'the' JuryJury... )!;
.

Q, Who isiei s Louis SchulenfriedSchulentried7? A An.attorneyattorneyAn.attorney. , at law.1aw.1aw.-

3

law.-

v

.
.;. . ', - .

wv
- ."' <

' -, , . .- .' "; -" V-3



gllJiitlijiftiii MB - if-if-

1

-

.#*

-
*

,

1 *

MVq
'

IsIX He
*. thetk.. sanamman-who'cashedsanwho'cashedWho'-*ho'' Qashed

-fr.-.*. i1shed the check'forcheok''forc1 eok ', .tor.' youyouf-r ?

\ - . '. '. '
. ." - '

,

A-rA-AI
-

y"-- : I accompaniedaocC? anled himhl 1 to the Irving National}la ional -

Bank>> an1cl.,. andnd'':, itit'itwasitwae
-

: ' -was-wae-

.

wae-

Q

'-, cashedoashed therethere.*.
. .

Q The IrAngIngNationalIrdng.National.National., ? A YeaYes.Yes.-

Q

Yes-

.ing

*.

mmr-

r.

; -

. .
Q In the WoWoololworthorth Building:Bu lding ? . ., A!\ . YeaYe s , sirsir.. in the Wool i> '

. ,. ,:-:;: worthwotth. rth :Building.BuildlngBuilding.-
f

Buildlng-
i

. '

' 'f'}' < 'fi! -. '*
,' ., ' '

-;!. " ' Q,, .ButautBut.
: youyou hadhad'' it certified'certitied'certitied'-

I

'
- , <

certified'youraelf.certified'yourself.- ' ' I< ; .*.. "- youraelf.yourselfyourself.., before that morn-mom-morn-

ing
mom-

Q

morn-

ember

- ' -".. ..

.rr.. '
."y

. ,,
';.' ing? A Yes , sir ; that lai'sis' right.right.-

Q

. .
'

. W.W.-

tk.

.

Q%, Mr.Yr.. Wei88WeisilWeiss gaveg.t.ve::. . you thisthi e ohcheckok on the evening ofot De-De.De-

cember

De-

cembltr

-..
,/ cembercembltrember 28th28th,1920, 1920 ? A YeaYe 8.,. eir.sir.air.eir.-

The

sir.-

Q

air.-

Q

.

Q, The next morningmorni 8 you stopped in Brooklyn13rookyn] and gotgot.got-gotit.- itit-

Q

- .

o

'
,
certified'certified'

? A Yes , air.sir.sir.-
o

.
-

-

' $ Then laterlatar on that aazneeame day you had it cashed? A
.YS..Y.8.Y8.*. .

. ,
.
. .

.

. . - . '
"'
. ,; . -

.
. /' :. . "

..
:
;

o
.

Q$, fn|n the Irringtrying National Bank? A Yes'Yes
'

Yessir., -sir.'sir.'sir.-

Then

-' .
. -

°'_-

# fi
*

,

"

. Q, The
'

check you gotgo
'

from1'' om weiasWeiseWaists was in paymentsyment}) ofot thesethethese-

your

8e" "" ' , .

. 'r
'
. .machines. ac lne8? A HoNo ,>> air.sir.. . . r*,.

Q, What waswaB it for? A it was a loan10 nJ, I gave himhiU! aa-

'note.for
, . . .

.
..,,

" *' r.. ., .

.
'. 'note'note.-for'

,

'
.no. _

e.,. for.tor.- thatthat.,. .t.for.forr that particularpartic la sunsumsun'ofof'or' money.money.-
t

money.-
i

money.-

Q

.

. .
, *
l. :

0

'[<

"

7""'
.

".
;
>.

.

- . . ',
.' . . . w i, _ :

.
o
.
;

..

"'" .:
.

Q You gave him a note ? A ;es , sir.. . '.
: oW'W'-

Q

.
. ../'

;

Q, Now I shovrshow you Defendant'sDe1'endantts' ' Exhibit E , and I callcall-
your

call-
your

call-

Q

W your attention to the endorsementondorsement on the checkcheck.*. laIeI s thatthat.that-

vrhere

that.-

here

.

vrherehere you3'ou:' usualy endorse'n' oree checks ? AA'A've'

Vve Bs , air.air.-

Q

1 r.r.-

Q

.

Q On the right handhmd .side. ? A No particular reason oror-

place
' .

. placep ac8 wherewher.. I endorse.ndorse. checkschecke J, I turn 'i' itt over and someeomsom-

etimes

¬-
times I endorse it in the centrecentre.,. or anywhere at all , anyan-
ypart

any-

parpartpar ofot the check.oheck.. :
.

" ,
e, .

..
.
...
.

t * i
. .

.., ":! . _ : ;h7 ; :. '.: ' >. t," r... ' .



r

V..

<
, . - -

, 259 '
<?,*? ' " * ' " .

(
"v < '{ * -

.
- % -t-s- - iT - - ' i ,

_ _
.

H.4-H.4H.4-

i
.

-* : -
.,

'
*

1 , L '
v

*

Q , ArAre,* yuy +i** right handedhanded
J-,-*" "

'or'or leftloft handed'handed' ? A Bnlytinly
0% /

right-right1right-

hai
.

- 1

* . " < \
i*

2

landed.1haiafttiede d.((. * . , .
' jj-

QQ You usuallyu ally hold a check in'in'* your rightright'' hand? A SomeSome-Som-

etimes

Som-

etimes

Some-
1

Som-

etimes

¬-
1

times in thiotJiethe-theright*,- right hand and aoraatiraeotSometimesometimess in the leftlcttt.left.lcttt.-

Q

left.-
Q

*.
M0.M0-

.vf

. ' '
. Q Isnttism8n , tit.t itit.. a factt'aotfactthat.' that.that.-that..- . ordinarilyordinarily'ordinarily'aor narl1y'narl1y'a' a check IBi s endorsedendorsed'endorsed-

on

'
', ' "- '

vf
1

.
:

. \

.on.

.

on
>

the
-

raveraereverse side8lde on the loft1.ftleft. ? A'A ' No , sir"sir ," . not, necessarily.'necessarl'1.y.necessarl1y.'necessarilyo'

necessarily.-

V'l

i

, ' . .
00-

Co.

. ,
, ,.

* j "
'
"V'l.- .x''I'..x'can'

.
can show youyou hundredohundredshundr

'
do ofot checkscheoks

.
Ofot the New York TelephlnoTelephlno'Telephin© '

t

11#, ' -.
.,

'.

-.

Co.C . where they stamp it1 rightr1 ht in thee corner oror'or-any-orany-

1

'- anyany-

where

¬-

where ;: it1 t doesdoe B nott makoma1co any differenceditferenQ8.*. '
.

FfFf-

E

;

E | Q, NowNoW'' you were arrestedarre sted June 15th,1921fl5th,1921"15th,1921, ", weren'twe'ran't.' ' . you?
* , JJ-

fc

;
,

.
. ' '

.
A!\ . i don'tdon.t'. remember the exactxac't' dateteetee-

Q

*

\l'.' . Q, Now didntdidn , t you procure $3150$ from1'rom' Dr..
'

GeorgeGeorga cruaingcrusing
*

. . i

\' . ofot Brooklynrooklrn: , adentist'dentist-dentistadentist'- on the falsetileef? 1ee representationrepreeentation
'

that youyuyou-

were.

y-- u

. were..were. . a lawyer?
.

MR.YR.. MARKEWICH : I objectobjec .t,. to that'that' ifit your HonorHo or=*
'

\.. .
'

' .{}
..

'

J.
}

r'
. .

pleasopleass.please. . as immaterial111I11aterial! , irrelevant and incorapetjent.incompetentir compet..' * * '
..:
*

:;, .;
*

. ,. . .

.

t.. ,
-4\- , -.

, ; ,
. ObjectionObj Gotion overruled.oVGrru , d.. Exception..

.\';J
.:;

,, \

.
I .

. ,
. .'
'}
11'
"'>

. THE.THE.COURT. COURT : A witnesswi tne ss on crosscro 88 examination maymay'' "bebe"b-

easked

be-

any

"

" '/
.

" asked .as. toto-

THE.

any other .offense.ottense.
.

he
.

maymay-mayhavE- . have) committedcO !m11 tted.*.
J''J'AA i diddi d notno t procurepro cure anythingany thing fromtr m him.him.-

Q

.
fc

' . .
Q Didn't' youyo tell Dr.. CrusingCrusing.you. you were 'a' a lawyer ? A'A"A"-

Q

'" No.-No.-

Q

. -.

Q Did you tell himbim you.yo . werre an attorney ? AA"
"

No.No.-

MR

No.-

MR.

.

MRMR.*. MARKEVICHJlARKEWICH : I object to that as irreirr.. vantTant ,
. -

immaterial and incompetentincompetent. *..

ObjectionObJeotion overruled.oVGrruled.. Exception.Exception.-

Q

.

Q, Didn'tDidnlDi dn'' t.t .

'
you go tot.o. lynnbrook , Long IslandISbnnd oriHay27thonJlay27thonMay27th , '

1 , > " t-l- '



, ? vl211* 1 'to'to have |3150310 delivereddsliver'd: ' tdto
c

youyoiby
°

*by a"certifieda"certifieda'certified"' check te'te'te-

your

'te-

yeur
. . ' -.'

Y8\iryouryeur\ order ? A "No'No"' , sirjair.. .
.. .'"

"

' ".* .,' , '-
. ', '11-

QQ(fc AndAnd.. afterwardsatterwards convertoonvert that money to.yourto . .yo
., r

s!

own useus..?
. ,

A I' NoNo.,. ' sir.8ir. I wouldwouJ.d. like to see the check.check-

.Q

check-

.of

.

Q You would? A YesY s , sire r"," with my endorsementendo eement' ',. a check '$
pf9.1'9.1of.

' the amount fromtrom Mr.Yr.. Gracing.crueing.Gracing.-

Q

.
. ,.. ( :0: _

, .
:

."

,
, \

'
, , .

,

.

. ' . .
r QQ',

' DidnitDidntDi dn , t , you go to Lynnbrook : , iongLong,ong'ong'I'
IslandelandI with'": th 'rir"cru-'rir"cru-r 'Dr

'Dr.-'cru-Dr.'cru-

tO

.;: -" ' Cru-Cru-

0

- '
*

. '".ii";;,
.. : .

..
,

, 'f'. ! singeing and his wifewitewifeA? -AA-, Yesi'Yes.' . '
. .

' **
* **

* '"
-, , * vsvst-

.

?

; Q TOienWhe was that ?' , .:
., J... \'. , ( '

: r
:' .MR.HR.. . MARKEWICHYARKEWICH : I objectObJ.8. t to thattbat: as immaterialimmate.rlaJ.immate.rlaJ-

.incompetent.

. .

*< *
* '

.
' *

'
. tO-tO-

L f
': *.,: -, ,

'

L-- . < .- - >\ ,.%: : * ' -' 'tr : and'and. .
: -aa-

'f

incompetentincompetent.
.

;-:. ' . ,
. ...

*. . , ,+ '
,

:. , * . ''
\

'\.. ,,
;

. r-r.-

to
.

-

. . .

- \
J . ,

" .to 't'' ' S.S.THE"

' .
' -THETHE-, COtyRTCOunT ;: It isie cro.ssero.a.. . examination.ex 1.n. tlon.. : ',

,
' .

< ". ,

. . . . :' . . . )" .
..

.? <\ - -. - .& i. a-i-Mjx-- ' - * -jo; <.
. ' '.," ' . , .'f.- .: :: ., .' -. <AX&k& ' . .

. ' .
. : , ' ,. Exception.EXception..-

n

.j . ,'
.1. .! ,

> '.
Q when.n. waswae that? AA-

"prior'to
I think it was a-a.aday-.. day orr twotwtwo-

p

'

"prior'to"

p rior'to' Decorationcor tlon Dayy ifit I am not mistaken.. .

' - '

, t.i .
'

. .
Y

: *
, . :t*:. .. ,

-

.
-
.

, , ; .

.
'

'
A Q About, the 27th ofat MayUayY.?. ' A _ "yea'yea"' , air.eir.. , r; .'

X-X-
v

,
: hh4."t-'- -4."t4.t-*.

"

. .
.

:

't'' '
. ,: , . . .

. '
.,

"-v- -t-STwc.vtSTwc.- tSTwc-
.'i

-, )' f :" ', .

:, : -'i- ':' ;:* % . I( .
QQ'1921' 1921 ? A .Yes. Y.. sir.. "' .

' . ;
. B t, ' , .. ,.) , , "' "

: , ,: : , ,f ,.

,.
I"'
fl'
" '

:
. ' . ,

, . ,v :
.:. ; ,?;./ ;

..:... .
:

. . . , ,4x, - ,
; >
.;. *

,. Q'Q' 0, Dr.'Dr.' . CrusingCrueing sold aa dentaldent establishmenteetabli8hment'establishment'establishmentdownVt' /downVtdown'at/.
:,

down'down
- . ..:- ' 'tatat-

Objection

.A - \ -
. .

.
I

lynnbrook. that day , didn'tdidnt', he?
,

- .. ' .

.
r , ,

MR.HR.. MARKEWICHYARKEWICH : I objectobj eat.. to that asae immaterialimmaterial-

V

lmmaterlal J,
.: i : '..

:
,/V/. . ;

.Virrelevant< .'i'
"

,
(' -irrelevant.irrelevant-. and incompetent. . . , i;. \

. . ' .
* *

. ObjectionbJ.ction. overruled.. Exception.Exception.-

A

.
;/ -' A YesY.Xe. e. ,. sir.air.air.-

And

. '

: , '
.
' '" ':.t.-.*

, , . . '
- " - , ; _ Q And the moneyney was paid to you10u? A WhatWhat money?

MR.).. MARKEWICHKARKEWICH
II-

fJ
; I objectobJ ect to that as irrelevant ,

. -
-fJ';&i&. i . :'< :

.
. -.-immat9rialimmateriali terial and incompetent.inco''Petent.'!' . ' . . . .

. ,.
.r! .t.. . '\< . i > s". ' . .

,' , . _ -
.. q

,.. .. . '\ ;
. .; ... . ' . . . .. ..r \ . ' -

. ..
J. " . . ..... .

:i''f')'. -- - - '
" :.iI.-. .::_- " " _ , _ ' . _ : "



* r$ *r/rgm, ./ . gm ; *> 'iJ' ff n ;:ji Ji-s- lAfJt.1lAfJt.11? *'.
> <.-1

-
>Uf* , ,

.Sm ,

.F

' fi y yi1
' tt-

Objecti.
i ; r liltli-

ltObjectionObjectionObjecti... overrule.rrul.er.rrul. "' . . ."4*.. Exeeptian.Exe.ptien.Exoiption.Exe.ptien.'t-
"

. .
't"'t-

"THE

' "

a
"

. THE WITNESSWI'l'NESS' ' : What do you mean "byby" moneymone ?
S

"

'Q' Q,,
'

.YouYou. khdwnow1) t w what moneymoney-moneyis- is1a , aremtaren'tfJn""' t you an expertexp rt ohonoh-

money

on'-

m

on-

MR.

11moneymoney-money'm'- n8Y ?? A What amount ofot moneymon.Y'. '

??
. .

,
, . .

.

.
d.

MR.'MR.' . MARKEWICHJlARKEWICHMABKEWICH : I objectobjeot to that.that.-

Q

.
. . . . . .. '

.

, ' ,

.

"

; THE COURT : YByes* , he. IB1.. entitledant1 tled to 'know' knowthe, the'' amount.iimouni'e.'. . . ,

"

. , ..
.
:
-

, . >
. . ' .' "

.
,
' .

. Q,, I will'w111
' tellteJ.l. you in1n a momentm<? ment -- $1400$l4QO'' cashc'am and $500$500-

lh

$
'

\
I

.

.
)

. .'
..
+r ' 1

': :::lh1 , a certifiedrt1t1edc : check ? A YeaYeeYes.,. sir.sir.-

Q.

sir.-

THE

. '
. . .

"

. .
. ., .V., - .* '-rft-,

,/' ;:' ;
QQ.., That was turned over to you? A YefeYes8J',,' sir.e1r.air.sir.-

MR.

air.-

MR.

.
<
. .

' -,
" "f."

. .

. : ,f ' _
MR.UR.. MARKEWICHUARKEWICH : I objectobj ect to thatt.1at.' ifit'' your HonorHono-

rplease

Honor-

pleasG

Honor-

A

.

. ,
';1
' . >

,

"

".

,

pleasepleasG , on the ground that it1 t is1 B Immateriali'JtD11at.e.r1aliJtD11ate.r1al
'

. .
, irrelevantirrelevant-

and

irrelevant-

and
\1\ ' "

. .: > 1

_ and incompetent.lncompetent.;lncompetent.T-

HE

. .
)

, .'
THE COURT : it is.cross1 B ., cro ss examinationexamina t1on , ,. andand.. a wiwitnesswitness-

may

tne 8888-

J'

:
. "

.A'' '

, .
" "

J'' may'may be askedaaked asaa to whether he hashae been convicted ofat'of-

a

at'-

a

'

. .I

4.
<

. ' . . a crimecr1me or has committed any crime.-crime.crime.of. -' of course hish1e testee-test-

imony

teet-

t"mony

¬-
.,, -.

.

.
y.:.

' "

: i "

i-i-

'tr

* '-.
. timonytt"mony is1 8 binding.. .

, : : >
' .

"
.

. !MR.m.. 1IARKEWICHJlARKEWI : .The.TheseS8 are .not. .questions.,que stions whetherwh.ther. hehe-

has
'tr'tr-

l

Itt"'

.....

.
} .has.has. been convicted ofot'' or'or' ' committedcommi tt d any crimecrime.*. ., .

'; '
:
:

, THE COURT : As.As. I understandund rstand it they arearsare : leadlead-lead-

ing

J.lead-

ing

. ad-ad-

ing

¬-

F . - ing lipup to vrhatwhat the DistricttrictDistrictDi'Di'trict'

Attorney claims'claims' was thethe.-

commission
.

.commission. ofo a crime.crime.-

MR.

crime.-

MR.

.

MR.. MARKEWICHYARKEWICH : jtIt is18 collateral.collatera1.collateral.T-

HE

collatera1.T-

HE

.

THE COURT : AllAllotof it1t is collateral.collatera1.collateral.M-

R.

collatera1.'-

MR.

.
.
.

.
.
,
. ., .

" .
'
.

-<
.

-:
MR.'MR.
' . MARKEWICHYARKEWICH : AndAn4 the J31DistrIotstrict AttorneyAttorneY'AttorneY'-

boun

' isi 8 ,

: "

, ,
:
'

"
.

,

%' ':;' .. , .

'.. , ' , , boundboun by the answers.. -
" *.. *. '. " ',

"
.

*" -' , - . ;
. , ...' " , ' ° *

. < * :'

l\\ .

.

; .,

. ,

*. ..
":

, .

,

'

. j ?
..
'
', , -

' . THE COURT : That i1i'ss'a right.. .
", ., -.: . . -, -. ' ,. ' -/v--:/> - :

-

' .
; ;. *'\\< .

-r-, ,
'

:\;.
(

.' -

, : . .: :
,
.: j. .J..t'I.U>;. ' ;' : , .

. .
_ . -_. jj-

r
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arid'

IIID1IJ t

, .J '
.r'.

..' , t .

"

.
"

. ' 'Q''Q'TIt.red' ' TIt.red." : ieecelY.." . $19'00$
'

in cau , $1400$ ln c'c'sh' shsh-

II I arid'ri :' .500$500.$ lnin a eertlfiedcertified: ch.ckcheck. to your order? A Xe4fe saire , air _*

.

. v . . .

.Q Dicln . t you oonvert that money to, . . your own u...?

.
'MR.'MR.KARKEWICH' . KARKEWICH : . I'I'object' object t 'tha'

. as 'irm
'

1aterla1 , . ire;
, : . ' .

'Iiit./' .
./ '

'.
.

f -r- revant and inc mpeten1 _
r . . . t. ' . . :.

;:;;, 1tI.-i1tI.i.- :<:
.

,
.

, .
!

.

. .
. ' ' ,

. .
. . f I.. , . . "

.
. ... ,

' . . '. , '
'z ; ;

-; ' '
. . . Obj Betton .

. overrUle4.overrUle4.-t
.

t

.
:' li, .

:,; Exoeption.. . . .
-
:
,
..;{

; '1.r't1.rt.
:. ' ,

" .
. ' I} ,, f A No alr. ' '. ': . " ' ::

. I'
. .

: J .
; i'7.i7.' .

" ;:
Q, .You. a1 o at that time received $11,50$

, in notes.. '

, .3. {"

, . ' .
.
' . . \

.
YR.. JlARKEWICH : I object to that'" ' as lrmnaterla.llrmnaterla.l-

Q

.
, .,1\\(

, ', " ,1'f'"' : '
.'f''

' '

,irreleT nt l11d! neompetent..
. " : ' .' . . I

.
.

'

.'
.

.

:
fiJj'fiJj't

f.1.
' i

t
:
; . ,

" , Q jeotio , overruled.. E oeption y i: "
.{-

'' :t'" :'\ : \- '

. ...c. :,rJ..
:
.. ."
;

.Yes , sir..
Q, You afterwards turned ver the n tes to lJ{ , . Andrew

' . 'A1' rui.. . the attorn y 'tor' Dr.. Crusing ?
. ' " .

, .2J.2J.. , "
.

' . , ,;
.

.

Objeoted to.. Objeotion oVGrruled.. - Exceptio ;
:
..t

.
: :. .

. A Yes.. sir..J '" " .' ,f" . ' . .. ..

' \,," i... .
.:1': ' .1'-1''Q'

.

" :

.

l
.. - 'Q' When did you pay tho money back to Dr.. ('! ruliing ?
..

" ' .
.

. MR.. HARKEWICH : ' I objsct to that 1f: your HonorHonor-
qq
t-- . please J, as be1ngbeing irrelevant , 1riunaterialimmaterial and 1ncompetenincompetent.!.

THE COURT : I suetaln the objeotion.., There is noth-noth-

t

-
. .ing t.oto. show heby was obligated to it back.. 'pay $tfeRe saidaaiaai-

received
he.he-

.reoeived
no .,

reoeivedreceived tnethe moneymoney.money.but,. 'but-but'- it ddoese s not appear in what - "

. (....t..
.: capae1 ty'' he received it.. " .

"
, t

.

.

.x.. BYy.HR
.

, 2dR.2dR.WHALEN. WHALEN'-WHALEN
- ' :

'

.. - ': iif-
.i.

"
, .

..:
.

"
'

'

'.L4.

..,,!

-

"""
AF.
:

;:'f1'.
...

'

J

'
.

Q, Didn.Didni. t you .te'tell.' l Dr-
.

Dr.
.
. ,

_
. CCrusingsing you were an attorneyttom-.. y"" .. ' ''tj'

f.i

: 1



.t..t.i.-i.. . _- .
__

"

' . ': "., ..

,
my2'' 'If' . '".\

. ' f'j'
.
.

;
,

1
. .. ..

.
.- ' : - '

.
.

'tT-', .V' ' ,- ;itt
--

.
}' , .A,. .-

Aaxdsyea
_ . " ,# . " 'i"' "-

. -;('"

.
,

,

:axdsyeawouldpwdCyoHaxdsyea
I

1.1

"

. 'Y' 1l "we
"

would-would- tl handle1wtcll.,. that 'tr' transactiontraeaetien..eti. I.n .tor..forfor.. hhim.? ., A; .Jf
.
Noloo
l''

,
,

siair.sir.sir.-

to

*.
;;r 'jt'

.
.',

to

Q,, WasWaa not that the reason that the money was .allowedallowed.allow..allowed-

to
d

to be placedplaoed in your handshand..?
.

*

ObjectedObjeoted to.. ObjectionObje tion overrulederrUhed.overruled.o *. ExceptionExoeption.Exception.Exception.-

A

*.
. . ... .

,
.

.:
:

,..
A ' .N. No: ,. sir.air.. '

,
-

" "

. .

., .J.A, -"
'

_

' ' ' ' ' ' "

', M\ . .
' '

.

'.

X'j. '
} ;,,'-

.

"

' .

. ,;
-' .

. " '
.

' .Q., Q BldmtDidatDi dat you alsoaJ.so. telltell..Jr.. Dr.? .!.' CrusingCruBing you wouldw uld handlehandle-v handle'handl-
ethat

'-v--' X't't%)-t't
-
'%' ;

.
v-

fiif
;
./ -. ;, - '

.
-" , ,

.
*, ;> \fii-f-'{. . . . ; ," Nfthat: 'ththatt matter fortor him withoutwi ?

<.

_ . .,r-- " . . thout.thout.charge. charge -

. . . .

.
. MR.YR.MR ., MARKEWICHYA-.'qKEWICH.

'

: I objectobjeot to that as4sd s immaterial1tmnateri"immmaterial"immmaterial-

You

"

,. ,

/ ' . irrelevant'irrelevant'' and incompetentinco etent.,. '. r'r-

Objection

. '
' . ' J

. - . . ' '. . ,

-.
'

-.
., . : "

j:' "!
,'

'. ,
- .J'. . '. :1'. ;>

. ' :
. .'.

. " ,§;' ,., , ObjectionObjootion overruled.oVGr .uled..Exoeption.-

A

.
.
. ff"-f"-

f
- uled..Exoeption.. ExceptionException.Exception.-

A

,. '

,
'; } f >

.
. A HoNo t| sirsir.air.sir.-

Now

air.-

Q

*.

"

Q Now youou went down toto'Lynnbrook'

Lynnbrook withwi th an automobileautomobile-

ithat
automob-

ileI
automobil-

ethat, I: '
,;: ithatthat',, day ? A Not 11ot'ot 10' Lynnbrook"Lynnbrook.ynnbrook" '

?, ,. to Hempnempste.a.Hempstead.Hempstead.-

you

_ stead.
. *. .

0

: ; 0

"

'J' ' . ,

. QQ.. 0 You
. statedutahd thatyourthat was your automobile ? A KoNoo , sir.sir.-

Q

sir.-

I
sir.-

Q

..
.. . , .- -
.
< "

. ,: " . Q W.dntDidn. ?, t you 'go'go withth Dr.. prusingru.8ingPruning
.

to Iftmpsteadsmpsteadff.mps
- - . ead , and didnfdidnVdidn-

fi

didn-

Vit

didnf-
you

. .

.
. you take.take. them down in'yourin'' your carcar.s.cara, ,. -a.- a.

., Fierce-ArrowPii.rc'i.rc'Arrow..liJloulJin.erc-a-Arrow-.limoumine.. i

'- -Arrow..liJloulJin.- .- .limousine. ! . .onon. .on-

HitylSYth

on-

You

",
HitylSYthJla.i27thX#,ri27th. ?

' - ' "

" :
'

. .
'

MR.: . MARKEWICHYARKE'WICH' : I object totothat/that.that/. onon'on'the'

the "ground" that
- .:

''
'. ,,

.. it is immaterialimniaterial.,. irrelevant and incompetentincompetent.incompetent-

.Objection

incompetent-

.Objection'

,.'
... . ,

V'I'
.. . .

ObjectionObjection'Objection'overruled.'
overruledoverruled.ove ruled.*. Exception.Exception.-

A

.
-

.
A YesYo a , sir.air.air.-

A.

.
. \" *... * ' -> ]

J

' .
Q, You'You-You'- did? A YesiYeYeas.., sirair.air.-

Q

air-

.'irrelevant

,.

Q, NowNo didnttdidn.tdidn't.' youyo tellte l Dr.. Crusingcruaing that you took himhim-

out
hihi-

out

him-

outout in an automobileautomobile'automobile'that' that-that- you saidsaid..- belonged to MaxlIax steuergteuer?
w

A.. No , sir.air.sir.-

Q

. '
s

't>' ( . ',JQ Sometime later? -
'

. ,
- "':

. . -'*'r-r.-

t.

' ' .?* * ? , v ' * *r$



I '

. _' r;t'':,hN." " 'fi' " rr-

Ob4ected

\ " + -
. . .h.".

.
. ' , 'r' .

. ,
,

,

.
' 'it ' ' '" , ': :?

.
. . ,

I

' 01JjOb4ected, eot.tt. to.. '.
ObjObjectioneoti n sustained.sustained.-

Q

.
.t. .

Q YCu'YCu'finallyYou?

'

finally ppaaid..thield.. . thi DIOneY'money ' backback to Dr.. p.rusingFrusingFrusing-

after
.,

,

af'terafter' thr lawyer Kr.Mr.. Louis:1.Louis1.Louis :1.. AltruAltrul ; waewas pressing you for aa-

mon

a-

monthmonmonth. th 0o r two ?' '"

. .

:

KR.MR.. MARKMARKXWICHlWICH : I bjoctobject to.to.that. that as immaterialimmaterial-
J

i=aterialateriali-

ncompetent.

, ;
J
. l> .

: "

, .
,. " , :\r\;

.f.
.

,

:t
; } : j

, 'lnoompotent.incompetent.' . .
. 'j.r' t. .

,
1

',
.

.

'
, . "'"

, " 1 ; ' " . - ', \ ';:

:
, \ *. }I; ' . ' . , , '

. ' ;;

.
'

.
,

THE COuRT : ObjeotionObjection sustained.. t doedoesa nonot . ' \
;-

.
.

. , '} :/ * ' '' '' ' .
.

;1 >i'
'; :

"

"

. appear precipreciselysaly what the transaction "a8.a8.was." . '

," . ' -:-
,

:BY HR.MR.. WHWHALENLEN'' : "

Q .NowNow. you hqyohtvo ssaid1d a great deal about the calendar
, her.heroher-

opractioein
.

WIT
'

"

practioein:raoti e ,,1n thlathis CoCourt.rt.. I'enran' 'oJ'T
' titt i t a .f. ctot

'

that you ansIM.redanswered.
.

,tilet&s& ocase". yours\lyoursali'\, !' eV8J'Yevery;' time it had.had. beanbnbesnon the calendar?

'.
" \ Objected to 8Sas immaterial.. ' ObJectbonObj ecttion sustained.sustained.:

I
"

"I"
" '

:
'QQ' You kneknew,., wherowhere these machines oof the PeerleaDPeerless Auto-Auto-

JI

Auto-

didn

-
JI; t'c'! Co.. wer.. , did you

,
not? A Yes , sir..

. Q you tak Mr Weiss .to. eee.those. ma hines? , A He
'
didndn.t., t care , to go into tthatat Popositionproposition and'itand

' it wa8was , unnec.ssaryunnecessaryunnecessary-
r
.

,

"

.. .BY. THE COURT :
- l'rl'-

Q

'

Q, We1.. . .: . ' ; says yo t'old' him; thi s bu'sinesf'

:' could be

, .
'
: , u t for $2500$ ? A No J

.,ir..
. . '. Q, Di d you 'U' se thi 88-

A

money to buy the bu.inoss., ?
. , - .

A , 'No
' , sir..
.

'Q'' ' He . says you t 1d him.. he would be able to draw $50$50-

a
$

aa week ooutt orof the busine8sbusiness and have, a pprofit:rit otof three oror-

our
or-

Q

our thousand dollars at the end or the year? A N . .

Q You never said anythinganything.like'.lik. ' that? A No J, adr.sir.. '*



,
. .,1.1., ..

,
.
, I.. .

,

.: ' ..
,

Q e simply gave you'' the $2500$ as a loan ? A X99}fe , airsairs-
A

: ; , '
'
, , ,

.
A:fic1Rallyeri'giiaally h.he. Int.ndeintended. toto-

and
invest that money in the bueine ss ,

and .$.2500$2500 additladditionalna , putbut later'onlater 'on' he ' 'refuse'drefused a.te'legram.rroma.te'legram.rromtelegramfroma .
te'legram.rrom-

A

telegram;
.--from:from-

q

hi.his. f'athfather-in-law6fatherinlaw6-

and

' r-ln-law.rlnlaw.-
Q

- - .

Q He aaVQgave it to youyou-

i

asa s aloana.,. loan? A Yes Bir'sir'
, and I ,I

.
, , gavegave-

t
gave-

from

t
.him note ror:

,it.. '

,
'
.;... 'BY'm.' ' ! . WHALEN' ' :
; :'

'I' . ' ..Q

,

Weit.. had just gotten out'ot' his , garage 'business' ?
'

, .

,;
-"

No.. ,. sl , he was p t at it l : ready..
: : ''Q 'He was out oCof: the ''

J
,

'

.

''
.

bueinessbusiness ? A'A yesYe s , eir.-J eir.sir.sir.-

Washe
.

<I''" ' ,
:

.. ,.
, ' , ', " \ t'' Q WaB-heWas-he- anxious to start
.. : , ; .k. ,

in busines.business.?
_ A Ye s"sirs"sir-

Q

s ", sir.sir.-

Ob

.
"i"

,

}::T: '
"

Q How long was this note .. to run for? A eO60:
' <.days..da.days.-

MR

s.. '

; Q Now 8n , tit:! a fact
,

,

yO !! IfBra trYing to get money
: .

'
( ' '1'' rom Gerl1tner 'Bra 'in, . lie order to -; pay-payWeiWei ? A

. (
' "

.
se No , sir..

Q Then didnt, you try to get money tr.om. r.. Crusing inin-

orderorder to pay Gerstner and Weills ? A I didn
u

't'set. , any money

f om Dr.. Crusing ?

,

'
,

; :< :
.

' Objected to.. Objection sustained.sustained.-
Q

. . . .
\

'
_

.
. . ..:.

I

...
.

'

, , \
'l'' '

,
<

Q,
. .dn. , t 'you'

al:8O: get money bY fraUd
" "

. el1 m
, . , 1nl'-1nl'-

1

'-
,,: ' '--- , "t17omfrom 'some man in the j .' '

"1jewelryewelry .business'bueinessss'-

He

in 'Brooklyn?

JlR.MR.*:' UARKEWICHMARKE""+?ICH : I object to that as immaterlimmaterial,
. ", . ,-

' i 1'releTantrreleiant' ,
.I and; incompetent.incompetent.-

a

.

Obj8Ob tlon'overrul8d.tlonoverrul8d.jec.tionoverruled.jec.tion. -overruled.'- overruled.Exception.. 'Exception.-Exception.'-'Exceptio-

n.A

Exception.-

How

.
A 'No'

; sir..

, ' 0'' , . Q You did not? A No , e1r.. - .<i--l
. ,
. . 1m.JAR.. UARKEWICHMARKEWICHild: !11ib, the'' D1 ' ' . -'f

-
'f-

Q

'etrlctthe-.District-., AtAttorneytom-u- 'bebe kind'kind
. r'f" enough to 'Jne1'1tlon the

.
' "'

'' . ,,:,
_; ,

rI.-:. .::- , r : r

name ot the man wh.en. he asks such
"""'

. ,
"



.. I ,

.

and that they wou1d de

something....thine. ? A W.11Well. there werewdre so.so-many.- many convereaticonversationsns w.we. hadhad-

with

had-

withwith regard to thetheWeiss'Weiss', t'ratransaction' saotion and later on with thethe-

Rosenberg
\

JJ-

ttoe.nbergttoe.nbergRosenberg: . transaotransactionion that I oouldcould not remembe.rremember
.

thothosese , andand-

I
.

"
,1I,
,

cannot be 'particular' ononI ,
, such matters.

'

.
, but

I

certaln1ycertainly itit-
I

it-

must

.
I

. " ' ., \: .
h ' '

, .
I 't' t

, .. ,
, , must have been said when I was out on bailor.bail orelse., elee the-thetheoon-, oon-con-oonJ-

.
con-

the

- .
,

A I F . i'';<'
/J/

J.. : . '
.

. ' ' , i'rt' -rt- ,
' .

w : :'H''. :, ' ' .! ' ,, >: T..rea.tion..
. wo ld n t have ari'.IIen.'

.
! . :

.
.

,\
.; 'tjl'

;
"

, ,

" ::
.

.. .I t. (

Q, So that.. your memory' ' is not very 'distinct' ae to'' when''

, .

the convereationconversation took p1aoeplace ? . AAYes'Yes-Yes'- , sir , it isi s distlnotdistSnct ;
8ursurelyly itit-

J
it-

I,
J I remember now tilat"tookthatptook" place afteafter I was out on bailbail-

BY

bail.bail.-

Q

.

BY THE COURT :

Q, Did you keep'keep'akeep'a' a copy of'thi8ofthisof -this'- bill of'of' Bal'sale', that youyou-

gave

you-

gavegavegaveto.to-to.- Gerstner ?? A No , sirair , he made it out on one oo-

h

ofof-

L

of-

Q

h 8 own blanks , and there i8 no copy ototit.-it.- . L

"
<

Q, Where did you get'get-this'- thi8 notary? A He went out andand-

said

and-

said
, .

said he wilwill), callH .l. a notary l'rolufrom' the neighborhoneighborhoodd ; I dondon'tdon't-

know

' tt-

know
.

know whowho.who.the:
. the-the.- manman was.. HHe introduoedintroduced him to me and he tooktook-

my.
... ": ' .

, ,. ' ;mymy. 'acknowledgment.'acknowledgment.-

Q

.

'Q' Q, Did yotiyou eVttrever have any inventory off'' the rufurniture: itur ?A'Q
"

A EveEverythinghing was listed by the Ger8Geretnersner8 themselvthemselves.themselves.-

Q

..
,

';
r Q'Q '- Did you have an inventory oto f your own ? AYes,8ir.AYes8ir.AY * s ,, , air., ...

,

. Q Where 18is that ?
.' A Well Hr.Mr.. Ger8tnerGerstner and mysemyself--myself-

Q

f'--f'-

Q

'--

Q He m de that out ? A Ye 8 , sir.sir.-

Q

. . .

... \.': ' . .

"

:
. I-I'j- '

>,'j'
Q, DiDidd you eveeverr have one otof your own? A No J, sir'air', 1.tit.it.-

was
. ,.:

. " .' ..

was the one he made.out.madeout.made -out..- .
.

.. . !
.

. ,
' . ' .

....

.
.
:
:
;;'

.
-

.
. .

'; . -
. ' '. .

" .. ..
- : .f: '' '. " ; F. ;' ' .' . \. . .. . , . . ' , .. . ", ,I- . , . . . ". . .. ' "

1
I

I-I-

something

- \ ) } t.. i'' . . :; :
'_ _ A

i..
' __ . -w- _

; ':;_"I < .
,_ - '.- :



(

w i ac e , .

Pf4*
, *

'
--i ?*' 26d26d-

t

. .

?
' >; : . - ' : :

,
Q;,' Did.Dl d. you havehv4 thisthi S iirni

; r

tun
t t\3s\ r

"
.

*

V-j--
- ; ---V- - -

, > .: :,,
. '

furniture
'

in sirreds rre d? ; A YesYieYe ,, ''ir' . by f

SaifcielSiels ' J.. 1'o' ' '
'( "y"; i -

Toapton.Tompton.Tompton.-

Q

pton..
I, .

.,

, Q$,
': It was"as" insured ? A YesYe ':I.,. sir.sir.-

Q

sir.-

Q

.

Q,, WhenIlion was that? A A shorteho t time aftera1"ter" wewe moredmoved into, .
. >\ i .

.thethe,1the'premis8S. 'premi' premisesee s , that was"awas"
',
. in JecomberDeQember.December)

',
,. I ,think it'was.i.tit., was'was'

*.,, ii-

Q

"'

.

" '
'' .. / .

- -

," .:' ! ".1. '_ .
'

. . ' ': " i,

. " '
Q, December 1920 ? .,. A A-f5,000Af5,000$5.0005.000$5,000-$ ,. policy.policy.-

Q

. . V-'X
: I

,
"

-.
'>; :;$: t.t.r.. "V""V"-i'

r.". '
. . ": , :..

.

,
'
,

.- . .
, /-';

.
.

,
.

; , ,: .

);
.j.

. .
.
/i'/ "

,
' '.

, . '. '
'\' $*

:' " Y'"I" ': '<' ,
. :"'

.
::.-.

. . < : \ ' , '.
: . t 1.. ,1<'JQ<i, 1920 or 1921? A . . ' ' * " , \ . , . ' }

', ' ' ' ' ' . 1920 InguessIl1gU988Ingue ss itit. wawa.waei-waei191.i,- .=.: 19171911'917t? ;11"11"-
V ...; ': :'

;
, ' . '

' .:
... ({ )'

. ,
- '" ' '. 'V- -

.
"A . .' . ') - - * . . . ' :"' " " '"

,
"

,'° ' r, / 1

<

. , ;
. 'shshouldu1d '4 Jsaysay.say.-

Q

*. . - ' '. '"
.

- / *
. i_ . :

,
0QQ,, SureSttreS re'' it was 19171911191? ? A

,

:Yes , sir.sir.-

Q

.
"

, " , ',
'

4,
,

"
, .

, '"
"

"

Q(i, V/hatWhat/ company ? A SamuelSamu l J.T.. Tomptonompton , 134 BroadwayEroadwayBroadway-

He

,
" '

.

f--'>,
=

,
t
/: ?

-
".

'

,
:

.

'

.:"Brooklyn.
"

Br ok1yn.. . vv-

1f-tfft:t <\ ' . .'
.
, ."

'" " ',
- : A

, , :
, -1-, I , *

r.l.r.-

fN

. '
. .

' .
'
., v' "

',
;: ' 0Q0HeQHe, -He- was the agent ofo f theth company ? A .

, The agent--agent-r
agenagent-

I
i-:-' -. '

i* \ ". .r . : : . .
' . " '

" :1:
°1"I-Idon">

:
<
- dontdon , t"remember-remembertremember"- the name ofot the companycompany.company-

.1the'premis8S

company.-

Q

*. "

*

"

.' .
1.

.J.>.
-v-, .:

.

*
'{
t'

;

'

:"
.

;:
.

:,.
.

Q, How muchmuoh was it? AA'' $5,000.5000.$5O$ , O.O-

.Where

. .

.
*..t. *,."':. I '

,

-:;
:
-

\/ '
, Q, Where isii that policy? A I gotgot'got'th'

thatth t in the vaultvaul-
tff

vault-

of''': ofot the :rrvin "ff\ff-of
,

?
;\.IrvingIrving'' Trust 'Co.. in the ' :WoolworthWoo1'Horth 'building.Bui1dingbuilding.v'Building.-

Q

: .. /-v/.: -. v-

BY

:

BYBYm.MR.! . WHALECTWHALER' ' :
'

.

'
' : 4jf

.
,- jt:

"' '

Q, Now all ofor i.iz-z-Q !:,.
- ;'

theseth8 a checkscheeks ' ', DefendantaDefendant.Defendant *., 8s ExhibitsExh1bExhibit'saAA' ._ .

. , , I/I-

BYm.

-

and people1peop1.people's. ' s8 ExhibitExhibit 3, .. 4 and 6 , all thesethe se four: check'soheckie.check's-

given
ohe'coheckie.-

Q

' 's.s-

..giV8

.

given.giV8. by you"youyou"are" are badbad.,. 'aren'taren'aren ' t they ? A Do you includeinclude. ,. thisthis-
check

this-
check

thi ss-

Q

f-N- check ? . .

44-

QQ 3foNo , that isi s a mistake.m1 stake..
litlit-

Q

?' A Do you include thi'sthl'sthis' check ?

1

-

*

Q,, Yes.Ye s.. A That waawaseras a postdated checkcheck.check-

.i

check.-

Q

*.* '
. ,

Q You know]mow vfaaithat' at .M..
*

a poetpost dated check meansme ns donftdon , t youou ,

.
you knowknoW' ' ,. there isi'8' no criminalcrimina1

''"i&B"&
liability11abili ty on a postpo st dated check ? '

" J!

t? ' : :

. *.
.
1rt'5%. '.'!m - ji.t.. . t'' '.;' '" . . 11-

Q

r , A'VV.; . ' -.. .
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" "

. ,. J :ti;V MMBlHiMMMMMIMdCfeT '% * Y'
> !HM | W sT'sT-

'iKV

'Jf > | \. I .J

UC-.v.Sit
> -iK-V-

-

- ,*. .
;

- ' "' ' ' " ' ' ' ''

*

- '

.

.

'" . . "
' -

269X69X6-

9Objected
& //

ObjectedO-bj.ot.- . ... to.. ObjectionO j..
?"
tlon overruled.Terruled.. ExceptionExceptlException.Exception.-

Q

n.n.-

A

*.

A Oft course I1 do.do.-

Q

d .

Q You knewknow that you could notnot.benot-be.- "be
" held criminallycriminally'criminally-

.liable
crlmincriminally'-

.liable
lyly-

.liable

'

.liable.. foror that'tha' checkheokcheok ,, post dated , ' didn't' you?
.

A
, Well ,

'

, .
'. ,

,) ,

there wasvas no crime ever committedcommicommitted
,

tted that . "

., V...
, , I shouldMould have felttelfelt-

business

t ->
. "

. 'I' I would be tor.criminallyoriminally liableliabl forfor. There*. are a lot ofotof-

business
of-

A

'. businessb Bine 8 men who giveg Ye post dated checks , I receive them'' -

'
i.

..t.
.,
myselfmyself'
.

' at timesimeBdimes fromtram
.

veryy'eryvery'
: big business people that I ,do .

.
. .

"

-. ;
" 'businessbuBiness'

. with.wi tb..
., "

.' . .: t
'. .

.
-'

. .
i.

Q,, HowNow thesetheBe three checksch.oks.. ,. peoplegvOple. ple'?'! sB Exhibits 3'3,43 ',4, 4 , and81d;! 6 , .

; -. Exhibitr bit E? A Yes , sir.sir.-

Q

.
t

; ,
. ' Q JNonHoneNonNone

tJ

ofat those checks wereere good at the'the'

time theythe
'

warewerewar-

e'issued
were-

issued, 'issuedissued'"
,

, on the ,dated te ofof'' issuance ? A HoNo , 'sir.-

Q

'"'sir."sir."sir.-

Q

.
. " Q, 'This' This post dated'checkdated'dated'chdated ': chcheckck Peopled.People's.PeopleIa.Peopled.ExhibitPeopleIa.ExhibitPeople's.Exhibit'

. ExhibitExhibit 4 was hotnotriotriot-

The

f $.. :/. '

:
,

'
. good

.

on June 7th7 th , the dateda t&& of the check ? AA-

the

He was informedinformed-

the
inform-

edrthe dayy beforebe or.. itit.. would not be good..good.good.-

t

. .
.'

..
0.

.\t\>,
r: . .

' Q, .WasWas. it good ? A Ho110No , sirair.,. it waswas.not.not. good.. r..

' . *. .
..v..

,

.
.
.

"

Q, The only one ofof'' those four checks that was.was. goodgood-
1'

waswa-

sthis
, -:'>: -1'-

*'
-' 3"/" '

, this-this.thl.- a check forf'or' $50fl$508$50A whichhich wasw's.'
., paid out'out' ofof'' David Oerstner'sGer8tner'Gerstner'Oerstner'so-

wn
' 8s8-

own

s-

dollar

own "funds"

und8? A Paid out my.fundsmy.. funds ;: it was my moneyney afteratter
.

: the.the. furniturefurniture.,. was sold ; it was my money ; he boughtb ughtugh-
tt

mym-

yfurniture

.

furniturerni.turet . and I paidpaid.. my not his .moneymoney.,. money.money.-

Q

mo ey.
.

, . ..

Q,, It'It' waswaa paid out of the ' . ,'proceeds ofof' hishi B two thousandthousan-
ddollar

thousan-
ddollar

" .
.

;
,
"i-\

.

-;
' .

\,
-". ,

dollar check? A ., YesYeeYe 8 , siraireir.,. for the saleale ofo my furniture.furniture.-
Q"

furniture.-
Q

furnl tU e.e.-

Q"

. , .t. r..

Q"Q
"

DidDi d you depositdepo si.t. it1t in your bank the next morriingmorrlingmorning ?
. . ,

' .
.I'. ' ..' , . . ' . ;
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Q

a

j
aj

A Yit ,' sir.. -,>t
'

. .
. -

.

'

. .
'

. *oY , V--VQ-. .
- ' - "- . ,

,-

Q.Q,. )KowNowfow"euyou" , claimolaim that RudolphWeissRRudolphdoiph : Wei 88.es ,. 'tha't' that
_'

.
youyou gave RuRu-

dolph

Ru-Ruy'¬- .
y'y-

'want

'

' dolphPh WeissWei8.. a note? .A. Yes , sirsir.-sir.-

Q

*. -

Q PorFor.For.that. that $250fl$250A$ ? A YesYessir.Yes.,. -sir.sir.-' sir.-

Q

. ;

.
Q, You claimol'' m thatthat'that'you' you.you ., gave ' .GerBt.Gerstnerer Bothers' r.others.a, .

.
a hillbillhill.-

of
bill-

RF

:
. .

"
'.of.,

. f.: ,. sale ? A.. Yes , sir.. '
. ' . .

* "
'

"

"
r . , . , .

"
, .

.
.. Q Have you any explanationexpl nati n.. you care toto.mak.make'about. ' bou . .

{
, thisthi B Gerstner matter ?

': -
.. ft' ""' .'j "

*
MR.. KEWICH : I-objectIobject- to that as

. .
immaterial ,*; irrele-rrele-irreler-

'f

rrele-

vant

-
' : , !,: ,

' '
.
: . ,

' '
. .,. *:

'
.

>

r'-f'.-:,. ;,;- :: . , vantwant and incompetentincompetent.incompetent.-
t

incompetent-

.Objection

*.
..

t. t/&: '
./ 1 ' :
. ., . ' . .

.1.:>V. .,
: ,\ ". . ' ObjeObjactionObjectiontion sustained.. '

P, t''
'

. ' .. .
' .

1

;. : :,RE/DIRECTRERF/: mRDIRECTCT EXAMINATIONEXAJlI ATION BY MR.1m.NR.. MARKEWICHYARKEWICHMABKEWICH :
, . ,1',

' , : : , .

'
.

Q Did you representrepro.sent. yourself to anybodyanybody-

Obje

as a -lawyeralawyer'laVer'lawyer-' ?
rr-

Q

r
:
,,>:.

, ,_
.
A

.
.No.

No , sir8 r , I never did.d.d..-

J

.
.J.

.

,
:

.

Q Did youyou'' representrepro sent yourself as a laiqrerlawyer to Ifr.Hr.}!r.. Gerst-Geret-Gerst-

ner
Gerst-

1

Geret-

Q

-
\)- * '" ' *. * . . . . * .

' '

.1' ". , ''!' ," ,ner? A NoNo.,. sir , as a matter , 'ot'of ,fact--fact-

i

fact-

Q

- - '
.

i-Q-iDidQDi.dQ( , - DidDi.d.d.. .
you representrepre sent yourselfyou"reelt"

as a lawyer to Mr.lrHr.{ .. WeissW is8?

. !- ' '. ;: A '" .No. No.,. sir.. .t..,
;

. , .
.

., .' > ' 'n" ? Q, It waswao testifiedtQ8tif'ietestifies' ; to by GerstnerG'erstner.G'erstner.'that'
. 'thatthat ono'n a certaincertain'certain-

occasion

certain'f-
"

certain-

occasion

'

f"" : '
occasionoocasion'youyou took him up to an apartmentpartment househouse-andI,, and'and'- told.. himhim-

.a

him-

man

. .

.a., . man by the name of Ryan hadhad the furniture and thatth t Ryannyan'wasnyan'was-

out

: ' waswas-

out

was-

toutt atat'the' the.'the. time ? A We did nonot:'; go up there.-there.there.-

Q

..-'

Q, DidD1 d you go withwi th him to Ryan'sRyan.. ' s place ? A Yd'sYYd 'o's , sirBir , .'

" but'but' not fortor that purpose.. I went up ttat JlyanRyan at 409 Edge-Edge-

combe

Edge-

combe

Edge-

combo

-
.

.

combecombo avenue and inquiredInCluired for.for'for.' ur.Mr.lir..Ryan. . Ryan intendedinteztded: to getget-getaionngetaloan- aloanaionnaloan-

from

aionn-

trom

aloan-

fromfromtrom: him to pay them back theirir money ; II was.was. told that Mr.Ur'Mr'.;'
. ,

. .. ' :;{. .
: ':

.- ' , } '
:
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an,J -an-an was" . at Lake-woodLake"co"Lakewood-" " ,. and they worewere with me and they heardheard-

that.
t4
. that answer downstairsdownstaira "byby" the telephone operator--operatorEyanoperatorRyanoperator-

don

-- %EyanRyanEyan-

dontit

Ryan-

don"dontitdon"don" t answeranswer , asa a matter ofot facttact he is out in LakeLakewooLakewood'woo dl.dl.-

BY

.' .

r ,
BYBYMR.1;' MR.-MR.'J'- ? R.. WHALENWHAL : ' '

. .

' *

. "

.: :

, .

, '
,. " , .Q., Q Before:

' '
'going'goi'

'
g upup.-there.-."there"': th '

,
e thathat'that-night

'
'-

'
nightig t youy

'
.,
:.telephonedtelePhoned"telePhoned"ptelephoned''up"' ' upp ; : '

./. ' ,
; :

,,
i

'
I.
*

. ". _
. ' .

..

"
.. ,,

,

<

'

:.rvthere.,1there. ."l.",
., .ere

.
.,, to Ryanan , didnttdidntdidn t

h t you ?
'

A .NoNo., , sir.Birsir.-

Q.

. '
-

"
.. ...

' . . .

. ' Q.Q.ToQ
.,

To whom did youyoutelephone'-telephone'telephone'to-telephone-telephoneto'- to at 9300 AuduboriAudubon ? .A., A No-No-

f

No-

"body.

NNo-

You

-
. .

f

;"body.body." . . '
"

/ Q You"You-You"- Just wentwen up there on a chance ? AA'' Mr.Mr.-Mr.Gerstner. '- GerstnerGerstner.-

Hired

Gerstner-

1iired

Gerstner-

Hired
.

.Hired-1iired--Hired'-.
:, - a taxicab and we went righti t up there , it , .only.on1yonly. tooktook-

Q

I
Ij

j

.
t

*# ' - "
';?"'

.
'
upI? ' ,0.0.,a. short! time.. . ' '

. , ,
'

Q, JDidnit.D1dn't.D1dnt. ' youyou.find. find somesome.. place and sayB thisthi s manma-

nis

ma-

nis' . -is- is home
,and youwouldyou.'Mould*. ' go , and get the money ? ' A NosirNoeir.Noeir.-

Q

, *.
Q DJ.Didntt. dn , t you take the OerstnersGerstnersGeratners upuptherethere-there- because youyou.-

knew

you-

krieY.knewkrie\Y., \ thethe'' man wasn'twsen t' t home ? A No , eir.eir.-

Q

81 r.r.-

Q

.

Q Now this furnituref'u' i ture that you
, have spoken about waswasj-

.v
, ,

,1,1.11., j.v-
,. .

\
never in NewHew York at all , wasW s it? A NoNo.,. sir.sir.-

T

.
. " .

:
. T.

*

J 'Q' Q It was always in Brooklyn: ? A That isi s right.right.-

Q

right-

.that

.
' ' "';

,

.., ' 1\ Q There was nobody at the Biltmore13i1 tmore that had any furniturefurniture-
v

f'urni' ture

it* .

v
:;

: ' that you knewmew about ? A I nevernevor went to the Biltmore.Biltmore.-

Q

1311 tmore.tmore.-

Q

.

Q,
,' Did'J1d'Did'

? you know anybody in the Biltmore: that had.had. any furn-furn-

iture
fufu-

iture
- ,'

, . :

, . ituretur8; fortor'for'tor'sa1efor'sale' salesa1e ? . A No , sir.. , .
'

*

.
THE COURT : Gentlemen of thee jury, at the requestrequ88

G--P--- - '"..
* '.

*

of the defendant'sdetendant: t' attorneys'attorneys'' : who , saysa e that some of hishi8his-

witnesses

hi8-

witnesseswitnesses have not appearedappoared I will take anan adjournmentadjournmenadjournmentn-

ow.

adjournmenn-

ow.now.. .
, , - -:
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XewY, rk'Jrk'J-

TRIAL

'

( TRIAL REBUKED.RESUMED.. )

, MR.. KARKEWICH : By on.entconsenton.en-

totf.r

. of the District AttorTeyAttorTey-

Admitted

, otf.r. the... two po1ioie.. in .v. dence..
,

, .
,'

. '"
"

. .
'4'' . AdmiAdmittedtted and marked DerendantDefendant',

: IS' a Exh1biExhibitst.. Ii"P: " , and G.G-

.kR

. .
..

"

,. . ,

",
, , .

' '
'
-

.
, .

'J'
. . , '

;, .

.?( .
'

.
.

' '
. kR)IR.. KARKEWIMARKEWICH .

. . : I alaoalso otteroffer in e'Yidence.evidence' ., thithisthis-
ff R; t.Y.1v

.;. . r, ' t1

. ' ;< " ' " toragestorage ,

. ' ,
. . ,.

- . bili.bill..
. "

.
. 4-4-

ark
-

: ., ! : . Marked.ark d.. Detendant'Defendant' 8a Exhibi'tExhibit' H.. '.
'
,

'

"

,

t :
. IiB , ERN'E R N' A R D RAPR A P P , a wiwitnesstne 88 called on'on ' behaltbehalf atof thethe-

defendant

the-

defendant
<

defendant , 'being' duly 81'Omsworn'{ , tetestifiedtiried: as tollowafollows : :.

. :DIRECT'DIRECT'
EXAMmATION'EXAMINATION ' :BY 1dRMR llARKEWICHMARKEWICH : c(c-

Q

-
.

.. ,
' . .

"

Q , Wheree e do you live ? A 152 Lenox avenue.avenue.-

Q

.
.

.
" Q What is.. your busines8business ? A ManuManufactureraoturer atof dress.dresses.dresses.-

Q

...
:

Q In partpartnershiperahip withwith.anybody,. anybody ? A No , sir.air..\:*
QQ

.r.Q Were you in partnership in the.the-drctssmakingdressmakingthedressmaking.- dressmakingbusiness'busines8-business'- inin-

What

in-

the
,

'thethe' monthmonth.of...of. April and Uay,192lMay,1921, ? A
. Yes , ., sir.air.air.-

c

.
.- :c

:;{r-:- -
-

.
: Q, WiWithth whowhoA? A WiWithth a partnerpartUer "by'by"' the name atof EiEisner..Eisner.-

Q

mer..
"; '..

.. . ' .

'
.

'
:: ' . ,

.

. Q, Do you know the ef'endantdefendant' FiFishmanshman ? A Y.Yes. St, air.sir.sir.-

sir.

. _

. :-

,
, :

"
.

.
,

1

II.Q. In the J.alatter. ter part oof AprU.April. , 192J.1921. , 'd1ddid'
F1Fishmanohman apply ,

'<

- to you foror a loan of'of'
.
$$3500X3500.. ? A Yes , s1r-sir.s1r.-

q

-.
S .qQ. , Did you promise to make that loan to him? A Yosslr-Yosslr-

q

Ye s , sir -,..

q, Did you make that loan , to him? A No , sir.sir.-

Q

.
"

.
" ' ! : '

" Q The ddefendant!endant kept books torfor you at that time or diddid-

accountancyaccountancy workwork.for.tor. your :firm? 'A' Not exaotlyexactly at that time ,

at that time he did not , but '-butprior'prior-prior to that time when I waswas-
M

was-

Q

'

M
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ty
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7 ::\ f , '
,

"

.1'.1". '

.
.

ty,
"
Dfting a e UMt R97 work for you now ? A Ye $ , sir*

'( , , '
.. .

-
' ! T

,ft; ,
1 , . ll-

r.T
' (No oroasOro.8. examination.exu nation.. ) "'. " / '

.r.T"J"
. *:

,1,
' MR.: . MARKEWICHKARKEWICH : That IBis the defendant'sdetendant'' ' s oastca..

..;.
*"

REBUTTAL.REBUTTAL.-
B

R E 13 U T T A J;, .
, .

' . -r-
;

BR U D 0 LL.P'H. P ' H WEISSWEISSaW'E I S S , /a.Ia/. witneaewi iness . 'tortor'.

, thetho PeoplePeopl , : re-re-

called

-- ).
, . '

: . ,
,

.I.

,'
: calledcall.. inin'rebut' rebuttal.a1.. .

, .
-,

;.
.

'I
. "

. '
R7"" ,

1

:BYBY'BY'HR.'
MR.HR.. WHAimWHA . ? ' .

'
'

." : /.. -
.

R7"v
"

QQ.,. Mr.Yr.. WeiosWeiss , diddi.d. you , on DecomberDecemberDo comb or 28th , 1920 or subsesubse-

quently

eUbee-subse-eUbe-

equently

subse-

quently

¬-

< quently receive a promd.promlesoxy/promlesoxynotepromisso. . :t/' note fromtrom" " the defendantdetendant HarryHarry-Harry-

ii
Harry-

Q

Harry-

Tishman

-

,v II-

Q

-?
Tishman:ii n? A NoNo.,. sir.s1r.sir.-

Q

s1r.-

Q

.
F-Ff-ey >

fey-fey-

ft.

-
-

. .u.

Q,, , Never receivedrece1 Ted any note of any kindkin? A NoNosir.Nosir.B-

YMR.

, s r..
, : : -

: .
(;'.: BYMR.BY.

, ,. HR.. MARKEWICHltARKEWICH :
<

? , s'
" QfQBy, , By: the waywa.y. you know aa.. "barberbarber" by theth"th"name"

name ofot JosephJoseph-

portonova
Jo sephseph-

poportonovapo tonoTa? A NoNo"
"

, sirsir.*.
'>

. ( . . .
Q Do you know]mow a girl namedname Lillian QreonbergGreenberg? AA'' NoairNo fjsir.jsir.-

Q

sir.-air- sir.-

Q

.,

. ' Q DidnDidn.Didnf. t you take"take
"

a girl named Lillian OreenbergqreenbergGreenberg toto-

the

to-

the

to-

the
-

" . .
-

ft.. .
. '
the barber shop ofor PortonovaPo'rtono.Po'rtonova; ' .., in Stanton street andan.d. ruinrui"n'ruin'

"

' herher.her-her-

and

her-

and

.-

(;

< - .
and put her.inher.. in a house ofo prostitution in 18th street ? A KoKo-

Q

No.No.-

Q

.
Q DoDb you renarnborremember an occasionccaslon henWhen* the 18th street househouse-

of
house-

ot, ofot prostitutionprostitutipn waswae raided ? AANoNo.No-No.- , sirair , I don't' knowkno.Lill. LillianLillian-
or

Lillian-

Q
an

. .* orcp:" anybodyybodya "byby" that namename.name.-

Q

. j . . .

Q, In the casecae .- on which youyouwere-werewere- convictedconvicted what wasw e thethe'-

name

the-

name. .
. 'namename' ofot the girl in-in'inthat-' thatt t case ? A Annie WeinsteinWeinstein.Weinstein.-

Q

*.

Q, Didn't' you have: anotheranothor incident withwi th a girl namedname-

dLillian

name-

dLilli.an

name-

dLillianLillianLilli.an. areenbergGreenbergGr.enb. rg? AAlIaHoNo J, sir , I was only 16 years olttoldol atat-

that
at-

that
t.t-

.that
.

that time.. *

.
'

.

,



11-

ry

tt-

ant's

flJjjjjJN

MfllgygWinH*

ry
Q, YY.You.m. "toa't'I.tdon't' '

. knew'kRe.' . abeutaboutab.1. t Lillianl l 1 OreeribergGreenberg
.,
? . . A Kb1ro.11o.11o.air( ,. sir.'air.-air'- sir.-

VQ

.*.,

', . .,,' '. '.,
.

-
.

-VQ- \: Ilhlbh'ft11' h happenedhapp.n.. . onlyonlj.. recentlyr.c.. . tlY?? A No ,"
' sir.-sir.sir..-

D'AY.

. -'

,
.D'AY.DA'"Y. .D'AY.IDD'AD

.
-A'"Y'- *'*"

. I-DIDI--' D OLd.4.. EB R S'TB"$'", 'T' ! NIf E R , a witnesswi tne8.. fortor the PeoplePople.,
! ;,

.
',,

recalled in-rebuttal.r6buttal.r6buttal.rebuttal1in.-. .r6buttal.-

BY

,. '
. .

:
' .

BY
. . .

Ma.Ma.HALgMR.. THALER\HALgXgAL\! N :
"

. .
. ' .

.

.

't.',
v"}"

-

.
. . ,

i.

,

q, Did you evercivorever go to 133 St...'. JamesJ"am$8
"

$ Place , theihe defend-defen-

dant's

- ' .
: >::

. . . ., If (
< -ant'sant's-. ant'' hornhom-homehomto:- to see anyany furniturernl tur..? A I did not.not.-

Q
not.f. ,

' ' ..
I

,
.,.....

: '. .
1> " V ;. - .;

, ,
n.. Q,, Wasn't' that all'all'asked' asked on crosscroeD examination ?

'

'. ', . ,.;*.- / ,' i,

' . '
"'

:" '
:

.
.'

. ,V
. ;: . ;.: MRJAR.*. MARKEWTCHUARKEWICH : I am prettypre ty suresure'' he was lIakedaked that.that.-

There

.
. .t 'ii.' " " '

L :

"

,
: .

i;
*

"

"
'

, .
f-\f'-

vV

!, -\r'F'C';' > f'
.

{

'
,

THE COURT : There IBie no useu e in putting him.onhim. . on'' toto-
i

to-

questions.i 11
.,

' " , ,
'v-V'vVanswer' \-

"'
*;:

,

_
:' -answer-. answerBwer the same questionsquestions.*. He has already answeredans\ered\, that.that.-

The

that-

.stated

.
"' if"" :" . . 'I.-'I.-

'It
' V.

- '" ' ".
. . V. , ',..;'It' . > , r . .:

" : . . .:
.
t't'.t.*
' '

-,-.t.- . f"
". "

.

"-
.

.".
. MR.JAR.. WHALEN : The defendantdef ndant in his defensedefens8 saidBaid hehe-

J
he-

paid
\

- :J
1

...r.. .' .

; , , , - paid a number ofor visits for the inspection of that furni-tumi-furni-

ture.

tumit-

ure.

-
, . -; ,. .

j.'*.
,
-:" \ '

, ture.ture.-

r
ture.t-

T

.
. , ; r1'1'-

J

' >

, , ' '
>,JtT
.

' *, ', ".
. .'. '

.
,

.fa',,: . - -THE-
THE COURT : If-IfonIt -, on cross examinationexamina.ti. n he has alreadyalready'already-

stated

'

r:.. " ' ..
, ,' "

M .7'.7.

.' i---::-
--

" stated that hhe'he ' did nothingthorenothingthere there is no useuse in havinghaving-

him

having.-

him

having-

him
. '

it
,

-him.him-. repeatrep at it.1 t.. If'It'* he was notno asked thosetho Be questionsq stioris thenthen-

Q

t ,I.. '*"
.,
- "

*

..
'- .

" it.is1 t. . 1s , properproper'' to ask.him._ him now.. - The.questionThe ., que stion isi s waswa.. hehe-

asked

he-

a
.f. ,; : '

askeda Bke d? Youo..u..
can put it1 t to himhim"him"briefly.

" briefly.briefly.-

Q

.

Q ,BidDid you ever go to the defendant'sdefendant'' 8 house ? "A"" I did.did.-

Q.

. -

b
'

: "

'" , ' Q-Q.QHow-. HowHow'many' many times? A Onoe.Onoe.-

Q"

. . . / , .
.' - :

... QQ"Q"Db"

DoDb you remember when that was ?
, .

- . . .
-

., MR."MR.." . MARKEWICHUARKEWICHIARKEWICH] ::"

.1.I objectobj"ect" to"to" that ifit youryy-

THE

our HonorHonor.Hono-

rplease

:.

. J;;:: :
. .

.
.'7 . '

"

,'

. ,'
.
,

..

' please
.
ass alreadya1r ady answeredW1swered.W1swered.-

THE

*. .

- THE COURT : YesYeeYea , I think he said he wentw nt withw1 thth-

off'icer

anan-

officer
,

" '{
.officeroff'icer' once.onoe.. .
:

$&&< & .

. .
* : - . - >'.- -.,

". /. .
. -'. -

'
-

'
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v
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V. . V ' .
,

THE WITNESS ! YeYes t, .air.sir.., . '
/v/ < * \

<

.
* * ., - *l ,.

'' 't-'l-'t-

THE
'l-

THE'
-

\ . THETHE'THE'COURTCOURT : He has
t.
readytit-eady
.

- said
. that.that.-

l

. . . ' . . . '

. ' . , .Q.Q.Youq
._ You wantwent withwi th an officerot'f'icer' ' ? A YesYe s , sir.sir.-

q

;
. . .

Q, BidDid you ever hire this defendantdefenchnt to do 'any work'ROrk onon-

you
on-

A

on-

yourl * youyour* "booksbooks" after thethetime-timetime-.
:

. they.they ' wo ked fortCr .
' '

'-
.

..workedworked;
.

"

. ?
, .you/sixy'-o'uy'o-'usix u /., -sixixixrr yearsye r8 ago ?

.

A I did.did. di d not.not-

.your

not.-

q

. ' '
.

'
'-

. '
. Q, Did youyou everoVGrover, call him/uphimuphim'up/:, ' on thethetelephonetelephone-telephone.- ele ion..? .A. A I diddid-

that

s
.

>. ' . _t'' . .
vt'nnotn t ; ' ' i

.
"

Q You never consulted him att allallan'allan'any.onon'' anyany.any-anymatter.- matter whatsoeverwhatsoverwhatsoever-
with

whatsoev-
erh

?
.

.

'))withh$ th referencer f'er' noe toto'' anyanr income.taxincome .,_ tax? A .- HolioNo , sire1r.sir.sir-

4'f

sir.T-

ESTIMONY

*.
. :

(

' , ( TESTIMONYTESTIMONY-

MR.

CLOSED.. )
' \ "-

>*a :
, .

:
: ;

' -4'f- '*
;, : MRJlR.MR.*. MARKEWICHMAHKEWICHWICH : I movemovo to dismissdi smi. , 8Sas ononthe.the-the.th.-

,grolagroBn.dgroBn.d-

the
roflndroflnd-

rp
__ndnd-

THE

.-
.

' (j 'v
:
(

- thatthat thethe-thePeople,- Pe "-

,
rp
'

;
', '

', ', '.
Peoplepl.e. havehavG failed toestablish-establishtoestablish0 etabli sh a case.case.-

THE

case-

.basis

.iS:" v
. ',

- '
i \

.
L, THE COURTdOUE : Motion denied..

-

.
*

.'
" <:

"

" ' Exception.Exception.-

MR.
. .

"
.

'\ '
'

. "',

;".r *.
.
...

* -
. . .MR..ffi.1m.} .. MARKEWICHJL\RKEWICH\ - - - -

: I movemovo fortor a directiondireotion'direotion''of' of'of'

,
' an ac-a-
cj'

ac-

.r

-
.' '

"-
j'.r
"

. ,': " CLOSED..)'.quittalquittal., qui ttal upon the groundgroun.. that itit'' appears
,affirmativelyaf'f'irmaffirmatively-

by

' ' : tiv81y
<? ', -

,
'
.
'

,

,,
. .'

"bybrby
"

the testimonyte timonY' ' ofat the People1People"People's" ' witnessestneSS8S"i" that the checkcheck-
given

) v ;
. .

" &A.& . giveng1vep .
" the defendantdd'eilCiant'"by.bYby" '"Y

, ff" ,
,

in thithis casecaBe whichwhich'which'romsforms thethe-

q

,: .
.. basis ofof''. : the ,larcenylaroeny

"
.

was promissory in itss natureandnaturnature , and thatthat-
the

that-
thethe

.

compcomplainant'complainant' ainant had
.

agreed to hold that and not.notdepos., depositdeposi-
tit

depos-
iti

t
i

'
,
.

! . _iti ,t forror a short'short<'sho rt while.whiJ.while.-

Motion

.. .
.

'
. .

"' ;
.

'
. Motion denied.. 'f.. : Exception.Exoeption.Exception.-

Mr.

. .
.

Mr.Yr.. MarkewiohMarkewichMark wloh closes01088S . 'the; casecae. on behalfbehalf' ofo thethe-

defendant..- defendant.defendant.-

Mr.

.
. ' -

a

Mr.Ur.. WhalonWha10nWhalen closes010 8ee the case on behalfbehaJ.1'behaJ.1. ' ofor thet e People.PeoplPeoplePeople.-

The

.,
( The Court takes a recessreC8S8 until 2 p.m.. . ) .

. . . .f: ;'!"" ! ' <
< u
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'NOTTJ.

. "

'
-

.
:
.. ,

'
;
. J

, , '

T'H' E C O'U' 'R' T.. ' S ,

'
, C I A'R' GG-

'NOTTJ.

E
"

" " / "

'NOTTJ.-'NOTTJ.Gentlemen' , . - Gentlemen otof the jury :
' ,

,, >
, '" , ThiThiss detendantdefendant: has beonbeen indiotedindicted by the Grand JuryJury-

of
:: . I

;, : ' of;t this County chargecharged
,
wiwithth ththe crime'crimecrime'of' of grand larcenylarceny-

in
' .

1.... . . "

;;,"
-
:

,

'
i.i.thein. the first a.gredegree. , that is to say"saysay"chargect

"

, chargectcharged: wiwithth the'thethe'-
I

the-

faro

'
I

.

(:7:
w-

.

,
..,
.

"
. -

larceny orof an amount of1'' money excexceedingeding f'lyefi3re' hundred 001-dol-00-

1ar

dol-w do-

lfi

-
. S :

. .

'
.

. /

JI

..
.

"

,

.

"

;
,,
:
'
. "

']faro;ar inn value.
-

. . If an amount 'of''of' ' that size isi s taken byby-

meane

by-

means
\' \ '

.

"

.. '
.tr... meanemeans of a.larcenylaroeQlarceny that constitutes '
/t'/

.trt'' a.. grand'larceny in thethe-

S

the-

larceny

.

,, '.first.fi rst degreeg ee , the amount beinltbeing over fivfive"hundre"' 'hundrod' d dollars.dollars.-

The

dollars.-

The

.

t

.

,

;
if"
,

"

I

:Jt.Jt.-

t

.

.
The indictment alleges 'that.'that.the'that . the def'endantdefendant' , in thisthis-

County
,

"

CCountyunty"", on the.. 29th day .01'.01of.
' April in the year 1921 , diddid-

eloni
did-

feloniously. . - , feloniouslyeloni u8iy ststealal , take and oarcarry awaway a rittenwritten innstru-etru-nstru-

ment

etru-

want

-
mentwant , an .8.idenoeevidence oft debt , tonttowit , an"an-anorder"- order fforr the paypay-pay-

the

_-
Yi :

.
.ment'. .ment'of' of money of ilia kind commonty oi .led. a bank'' check 'ot"'ot"-

the

' "

: , ' .

the valu9value of two thousand dollars.. .TheThe. indiotmentindictment alsoalso-

alleges.( allegeallegess the"thethe"larceny
"

larceny of tWo ththousanduBand do3.1dollars.' r8 but that II-
ana

I-

shallanashalll not submit to youbecaueyou : because on the faotefacts in thisthis-

casecase 11aif: a larceny was committed!coram tted it waewas the 1aroenylarceny otof aa-

check.

a-

check.check.. The indiotmentindictment allseealleges_ that the check was thethe-

perBqnal
the-

personal
.perBqnalpersonal propropertyerty otof one David Gerstner.. Whether thethe-

derendant

the-

defendant

. .
<

.

, ;; ;;.

. derendantdefendant on that day did unlawful.yunlawfully}. Bteal.steal ., take and carrycarry-

away
:

" '
,

,.

,.

, 'aw' awayy that check from Gerstner ioi s the issue that you have
< ,

. t..
- to deoide in tho caoo here.here.-

i

.

. . -i-; ,
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BeforeBefore:B.. tore I100m.come. to explainxpJain,pxplpxpl-

in

:'ain to youyo thCthtlth&& orfm.-
I

crimeorfm.grime
I

. of larceny |
. .

in the particular'particular'

formfo setset'' forth in the indictmentindiotment
I

on thethe-

proof

the-

proo

the-

proofproofproo putputinin-in'i'- .by.
by the People in theirthei caseoaseease it isi s necessarynecessary-

for

necessary-

for.

necessanecessa-

f' forfor.f r.. me.. to chargeoharge youy u on severalsavea1-savea1generalve ; - general principlesprinoiples ofot'la' lawlaw-

r

i'Of . .
. '"

'
. ' ' . 1. ,

'
.,

,

} \ F\ that applyapplytoto-to,- allail criminalorimina]. and". .f., .-

fry

f.>.r, oases which"hioh" the.the., jury mustmust-

have

must-

have
: '

;,; ,
::

'

"

,
-

,
:1:
.;

y"
:

;
:

"

:
'

.
.
' have in mind in concon'sidaringconsidering'

si da ring the evidenceevidenoe"evidenoe"of"

of a particularpartioulapartioularpartioulao-

rime.

,

.
< 1''

' -'3'- :' $ crimeorime.crime.*. In the firstirst placepluce thee law requiresrequi res thatt at I shallBhallshall-

charge

shall-

charge
.
.
/

'

chargeoharge you that you, areure the solesol.. and exclusiveexcluoive judgesJudgea ofotof-

the

ot-

the

of-

the
,

the facts of this casecas.. in order that youou maym understand-understand-

your

-
.. , .

';,
.,. ?

"

"
"

.
your powers and duties and jurisdictionjurisdi.otion.jurisdiction.. *. You sit asas-

judges

as-

judges
,' : '

,
:
.

, ...
,' ,

"
, i J8'

J-- ', judgesjudgos of the facts exactly asaD much as'Ias'' I sits1.t. as a JudgeJ'udgJudge-Judgeof'
,- ofotof-

the

ot-

th
. '8'',' .}

l ththethey, law; You are just as much a judge as I am exactlyexaotly ,
Tz, .

_ *

. ...
I >-

*

ry
f
*
... '

*.
or as muchmuoh as any Judge.Judge. who ever sitssits.sits'*.' in any casecase.*. AndAn-

dit

An-

ditit is for thatthut reason that I have beenbeonboon compelledcomp l.d. by law toto-

admonish

to-

dmonish

to-

admonishadmonishdmonish youyou onon.on.every
.
every adjournmentadjournmerit'adjournmerit'of*:

' ofo f the Court to keepiceep youryour-

minds

your-

minds
' . .

# "
minds in suspensionsuspension' ',

!, merely to store your memories withwith-

the

wiwith-

the

thth-

I
' " '

I : the factsfaots , to keep your judgmentjudgmen't' in suspension until youyou-

hear

you-

hear
. . .

* . . : hear the whole case sosothatthat.that-that.- you maymaybebe'be' in a positionposi ti'on' toto-

intelligently
to-

intelligentlyintelligently , and in a judicialjud cial frame ofo mindmi d , take upup-

the

up-

the

up-
t

up-

the
t

the evidence.evidenoe.. The first requisiterequieite of everyeve JudgewhetherJudgewhether-

he

Judge , whetherwhether-

hehe by a-Judgea.JudgeJudgea -. ofo f the.factsthe . fact oro r a Judge.Judge. ofof the law , isi s toto-

have

to-

avo

to-

havehaveavo a fair andan.d. impartial mind , a mind not affected inin-

the

in-

the

in-

the
I

the casecass by sympathy or by prejudicerejudioo either, way , af1 mindmind-

desirous

mind-

de

mind-

desirous
: ,

desirousde s1rou8 only of ascertainingaeoertainil1g what the truth isi s and thenthen-

establishing
then-

establishing

" '.iJ'..iJ'-

IeIe

'
7.. '. .i-.

.-

if
-

"
f ;:

,. establishinge.8tabli. ah g the truth by'!?y a righteousrighteou8 and just Judgment.. .
"

t''
,

..' ,
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9it

,\ " 1,
: " '

3T1att.n. . ,)f ,{ ii the ' ' "UBcterlY'iai'lquaunderlying qualificationl Qation oof evevery Judg.Judge'Judge'and. .' wi"dandand-

Judge

: ,1,itt 8hoUlds could ,be ' "your qua11qualificationication 'lJN"behauas , as that of anyany.any.-

3T1

.

. Judge who 8isitet.. in a ca.case... . You are not in 44-

aigfect

this cas.case-tocaseto-
allow

. ,- toto-

allowallow prejUdioeprejudice or sympathy to mar your Judgment or .toto..t-
oagtectagtectaigfect the JUdgment that . .

: you render.. You < \ 'are here asas-
I

as-
judges IJudges

, of thathe f'actifacts' to deterndetermine1ne what hapPhapponedned , what the'the',

, truth was.. Now'' what' ' has'has-hashappened'- happened has happened :; noth-noth-
ing

noth-

dice

-
""T'" 'ing ' an change it : no sympathy can ohange i t.. n "preju-"preju-

dice

" - :

dice oancan change it.. The fact.facts. whiohwhich .'happenad.onhappened'on thatthatday'day-day'day-
are

'- day-

areare in the past and are beyond recall and you are onlyonly-
to

,

to deter.mdnedetermine. what they are and then apply the law toto-

tho'
to-

thosetho'those'.. facts and render a yerdictverdict in accordance wiwithth ththeml 1'1-

'and
',

and noto t contrary to them.. As Judges of the facts a veryvery-
important

...

important partypartyof' .part of'of 'your duty is'toi tos pass on the oredibilitycredibilityoredibility-
of

credibility-
ofof wl'tnessi.witnesses

' . , for thutthat yoyou, .
. alone can do.. In , this oas8case ,

as'in'mostas ' in '
most criminal cas8scases , when you have come to a oon-con-oon-

elusion.
con-

olusion.
--,

elusion.elusion.asolusion.olusion.as. as to'toto'who' who is ellingtelling you thothe truth and whoho i1"if",
, i1"anyanyany-

o
any-

has
an-

yonehasoone-has, -has
-

not , you have
.

'. ggonerte a long way towards. . reachingreaching-
aa proper verdiot.verdict.. The law does not antioipanticipatete in jUdg.i-
nwitnesses

jUdg.injudgingjudging-
witnesses

. :

witnesses that you are oinggoing to leavGleave behind youyouthose,those commoncommon-
SGnBe

commo-
nsenseSGnBesense every'every' day testestss that you use in your business at-
f'airs

at-af-af-
fairs.

- .
. ,
. . .

'
,

:f'airsfairs.' . You have been .called here .from .your ditterentdifferent; bits-bus-bits-
inesses

bus-
ine

- :
-> "

inessesine ese s , torfor the , ;.. , :oxpressexpre as purpose -- not of leaving behind youryour-
co

youryourc-
ommon

, . , '''' ''i1jcocommonon S8nS8sense but bringing it ' -
:

r
:

..t...wiwithth j'ntointo - ;you the Jury box.andbox.and-
into

ox .and..an-
dinto

"

.
.

-
.\

into the jujury ' 'room
' " r

'and"applyIngand"and ' ; :applyIng those ,test.tests. that you use ;I
.
;

-11-

: ;
, "
'"
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. ,

,:
, , ,

. .
,
,every clayday sueoes8tullysuaceesfully

,

in'iii
1

' '

.
yyourur, own affairs.affairs.Iaffairs.; I

You "saw" saw
"

. , ' ,
'

i'' :. 'the' the witnessesitne Be8 on the.the.stand. tand :; you heard them subjectedsubjected-

to

bj ot.d.
. '"

to lengthylengthyl! orocross8 examination :; you have had an opportu-opportu-

n'i

opportu-

nity

-

n'inity'

11'; ' otof using your judgment of human nature in makingi ,
UPU-

Pyour

up-

the

'
J
.1.
,

'

"
II-

J your minds what sort of porsons they are.. , You havehav-

elistened

- , .

' " ' ..

. , 1.
/

. , t..._ .. ,,.i. ,

'
''

>

,

4

. <
'

." ,

: listenedliltened to the way they answered questionsquestions-you, .- you heardheard-

testimony

,

1"
.

" " . ,
\

;

+, )
,

; '> ,' ,V'
. . \ ' . t

.< tt-

1

- " , ;<

,.
" \1\

' :-

. " . the stories they told.. It is torfor you to say whetherwhether-

.the

. '
"

""

''. '
j "

,

.
:7: :

:..: ,
.

'

-l'
- '

. the.the,. manner in which they gave their testimony and theirtheir-

whether

I
,

,
"

testimony itself convinces you of its truth or otherwistotherwise ,

whether their 'st' storyry isi s improbable or probableprobable' '
, etherwhetherwhether-

i
.

, " iti t acoordsaccords wiwithth your experiencQexperience of what men do in like'likelike'c-

ircumstanoe

like-

circumstances.

'

i..' '-:_ . -

.. '
": t circumstanoecircumstances.s.. You should also take into considera-considera-

tion

considera-

tion

-
; '

tion the motivemotive-or"or"- interest that any witnwitnessss on eithereither-

side

",

.

'

'

.
.'

.

"

-

- ,

. 'sideside' may .have.have to depart from the truth or to adheradhere_ toto-

it.

to-

it.
, .

, it.. '- Naturally anyy common sense manroan in hearing the stor.ystorystory-

of

.
I "

. ,

, '
.r.. ..: otof

.. another takestakes.into,. into consideration. .Whether. he has any-any-

t
an-

yliltened

-

tthinging to gain by having that stostory believed ; 'in'in 'other'

other
"r'" ' : ,

;.. . .
.

.
,, ' .

. r/ ; . ordswords whether he 'is' an interested witness or not.. ThatTha-

tis

Thatfi-

r

'f' ' :; *

, ? .
" . ,

. !
' ,, ' , is a matter always to be conconoideredidered aarefUl11carefully.. '. It doesdoes-

not

does-

not
, !{ firfir-

I
.

I, I"I-

tt not tollowfollow that 'because' a witness 1sis interested that hehe-

must

he-

must
,

. must nnecessarilyae sar1ly be tasitying.falsifying.! . That would be a veryvery-

violent. violent assumption but stistilll a man of prudenoeprudence alwaysalways-

take. take a . tthata into consideration asa s one orof the faotorsfactorsfaotors-

to

factors-

toto consider in making up hiehis mind as to the-truthfulness.thetruthfulness..trutht.- lne8slne8s-

or

.

orof their testtestimony.m ny.. In this caeecase , gentlemen , 'whileWhile'
'

. 1

' ., . ...
,' ; ,., . . 1j. -.:

.., ."' t"

< ...

...
...
;
} t _ .)i''! +

Jor'' ,
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. ' . .

.
. .

.

' .
" 1'' ,"

1 . $'
"

ff-

i
; :

, :
.. -i- ,

.
t

.' ,' >f'' \ . '

SVU 'V'' ' 1 '281*>

'I'*' '
.

-

. .' '
myinY' opinion should not.not. ot 'bindbind you necessarilyneoe 8sarl1y becausebeoau... youyou-

are

you-

re

yo-

utestified

\ : . "

.
arere the sole801e JudgesjUdge8 ofot the factstacta -- it isi8 difficultdittlcuJt: fortor.fo-
ri

tor.-

m.

for-

me.

.

. ' .
. me.m..._ to seaS88 how the testimonyt.. sti ny ofot all

i

thesethe.8. witnesseswi tne Bse.. whowh-

otestified

Wh-

otestified
.
; , : .

. .

j '
. ,

'

. , testified beforebetore youy u can be reconciled.. Where1WhereWhere'it'Where'it'-

B

' itit'it'-

i

'

' .** . . J '
,

,
,i*>" *,'J/J-

1

/,+ ', '. . .is. i Bis possible'' to reconcilereooncile testimony , imputing .perjuryperjury., perjury-

to

,

. i "' .,' ,,, > ; \,'.
'&s& .

:
'

1
'
,
1
Y..

j

iF'iF'r?
ST,

;'. ' . 1

.
, to no one , that shouldshould'should'be' be donedone.*. If youY9u cancan do thatthat-

in
that-

ficult

_ /r/ :
,

*

! ,

. . . I> in this ca88case it shouldshQuld be done , but asa8 I sayBay , it is18 dif-dif-

ficult
t-t-

ti
- '

.

ficultti cult fortor 'Deme'
me personallyrsonallype to seeee how it canoan beb done inin-

this
in-

this
in-

this
, ,

1

, . .: ,
'.

. this case.came.. IfIt ,
you find that from the directdiract contracontra-contra-

diction

contra-

dicti
contra-

diction

¬-

dictiondicti n ofot evidenceevidenoe in thisthlsthin caseca . perjuryperjury-perjury.perjurymust-. must have beenbeen-

committed

been-

oo

been-

committed
.; 'If' , .

oocommittedcommitted-committedsomewhereitt /,
dsomewhere.thatsomewherethat,- sornasomewherevine re that-that.- adds an important feature to thethe-

case.: casecase.0&& S8.*. Itt isi8 certainlyrtalnlyc a matter of great concernconcern thatthat-

no

tha-
tf'

, , '

. no verdictve r ict should be obtainedtainedo , either8i ther way , on perjuredperjuredt-

estimony.

perjured-

to

f'' "

. :' testimony.. On the one hand no man should be sentsent-

to

sent-

r

, "" . .

.
f..
"f"f-

i

"

I
,
. .

.
to prison onaconcocted and manufacturedmanur tured story made up ofotof-

whole

ot-

who

of-

whole.

;
.' wholewhole.whowhole.clothcloth8.cloth8.,. against himhim.*. On the other hand iti t ,isis-

equally

L. 8s8-

equally

s-

equally
.

--i--
- - "

equally important
. that if: a man has committedoommitted a crimeorimecrime-

he-r- "
. he .should.Bhou1dshould. notnot cheatoheat Justice andnd escapeesoape the consequencesconsEtquenoeeconsequence-

sof

consEtquenoe-

eof'& ofof'of'it' it through deceivingdeoei ving the: Court and Jury by the inin-

terposition
in-in-

to

in-

terpo

¬-
terpositionterpterpo sitioneition ofor a false and perjuredPQrJured defense.. Therefore ,

' looking at the mattermat er fromrom either anglean la you seesagBe the imim-im-

portance

im-

portanoe
im-im-

portance

¬- '

portanceportanoe ofot reaching a Just verdict ifi perjured.perjured. testitesti-testi-
mony

testi-
mo

testim-

ony
¬-

monymo y has been delivereddeli vared soeo that a court ofofjusticeJustice-justice- shallshall-

not
.

,
' .

not becomeb oome a vehiclevehiole ofor injustice but that the wells.ofwells.of'wells.of-

justice
welle.wells.of'-

Justice

. t :'

justicejustice may be keptkopt pure and naught but justice'.flowjU8ticejustice' ' 'Clow.flow., Clow'-

f
. .'

, . ' .

, ,
'f'f-

I

'
_

. .
I )Ii ,

- ' . .
"" ---....
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tlwrefreju Therefore.r.f. . r.. j1-1trust,- trust ththa$ thist1 i s casecaee willwil3: ,

receivereoeiye your conscientious
.

conconeiderationconsiderationaide rat
t..

ion inin.v8very.every. ©_ parpar-part-
.

par-

ticular
par-

ticular
.

¬-

ticularti ular and thatthat.,. asae IIsaid-said.saldsaid-. beforebetore , you will lay asideasidoaside-

every

aside-

every

asido-

everyevery vestigev'e' stige ofot sympathy or prejudicepreju"dice
"

in makingmaltingm 1 ing upup-

your

up-

lion

II-

your, "

-O'-:
,

'

'
.

, your mindsmf d8 where the truth is.. It appears that oneone-

witness

one-

w1

one-

witness
. . ' ' ,.

. " /"( 1'
"

'
.
" , J witnessw1 neBS forforthepeople-the.Peopleforthe.Peoplethe.People-the-people-,the..- People hashashihas-hitherto:-, hithertotherto ,,, on his own admis-admis-

sion

admis-

sion.

admis-

throw

- ./
,-.',

'f' : : '

. , : "' .

.

'

'i''
r
'

"' ,

.,

'
sionlionsion.,. "beenbeen" convictedconvicted'convicted't' oft the offenseotfense ofot abduction.. TheThe-

law

Th-

el

The-

law

;;
,-: ( - ,-

.. ' ., ' , '

.
.
.

.
. ' , lawl w'alloysallows that previouspreviousrecord-record-: to hebe put in evidenceevidenoe.evidence.*. IfIf-

a

.
. t

.
'

a witnesswi tne sa says"says
" that he has been convicted ofot a crimecrim-

ethat
. . . .

,
, . " , . ,

' , ' '
"

.
. :. ,

.v.
; '

. thatthat'may' may be considered by the Jury on-theon'-' the question ofotof-

his
. . ,

.; ", '"

. hishie veracity.veraci ty.. '. It does not mean thatthat'that'the'

the Jury mustmust-

V
. .

.

. ; '::t'' (' . throw hishie testimony out ;: otherwiseotherwis6
- V\ there would be nono-

use

no-

use
,

'
, , : " - useUSB in putting him on the stand.. The law leavesleav s ititto.--tototo-

the

to-

the

to-

the
. i
\<,. ,

- .. the good senseense'sense' ofot the Juryju , in everyev.. case , to make upu-
ptheir

u-
ptheiri'{

)''. theirthiider mindsmnsoerhow muchmucathat priorpror convictionconviotioncnvcon affectsatfecte hishis-

veracity.
hihi-

veracity.
; : :

" : :; . "
.j..

; t'' :
- veracity.veraoit . Thishi witnesswitnoes , Weiss testifies that when hehe-

wassixteen

he-

was
'. . , . '

,'r' . was-sixteenwassixteenwwasa "sixteen-sixteen-" years ofot age he waswas'conviotedowas'convicted' convictedl , of abductingabducting-

AAf

abductings-

ome
abduo ingingtU-

oAr>| ? .1. . ..; '
, ; AAf/\tUoA/AA-

fsome
.\)tUo-

Asome
***/': ;:

.

" somesome girl whowho.,. he saysays.,. aboutboutbou the sameswne age as himselfhimsolf ,
, : f\f-

sixteen
\

4 .

sixteen or seventeenYenteQns years ofo age , and that he was sentsent-

to

sent-

to
sent-

toto the Reformatory.Re1'omat
,

'
<? ry.. That is to be considered by you onon-

the

on-

the'

on-

the
"

. ,

, thethe'the-the'que.stion'- question'que.stion'
. of01'' his veracityvera <<

?ity.,. not his morality , hishie sexualsaxuaJ.sexual-

morality

saxuaJ-

.moral

sexual-

morality

.

moralitymoral ! ty but hishie veracity.voraci ty.. IfIr you think that affectsstrectsstrects-

hia
affects-

his
. I"4I"-

0

" .

hiahis .veracityveracity.vernoi. ty as a witnesswi tnos8 you shouldBhould
,

grivegivQgive it thethe'' effectettectefrecteffec-
tIt

ettec-
tit

efrec-
tit

,
"

, .
-
. -0- ,It ought , to receive.receivo.. IfIf'' you think itit.it-does.- doesdoe s not you shouldehoulshould-

hot
should-

the

:/ '
.

.'
j
"

hotnotot use iti t againstga nst .him.,hl on.on ., . theo question as t0t8t@@ whetherwhethwhether-whetherorr'*'- or notT'notT'-

O'

no9 ;'
. . f

a..li
-v1-
;

.
_

.!.

. ; . . .. r, . " " :J
.. .4 '

. ... ; .: i;
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.
' .

.hehe. 18is a.a. truthful ,witness ; 'that' 1.is. entirelentirely,. wlthll1lwithim youryour-jurisdiction'jurisdiotion.-jurisdiction'- jurisdiction-
Under

. .
.

"

I...
,

. .
, UnUnder

, rr-

guilt
r Qurour Bylltemsystem otof law the urdenburden of provingprovingr-

.r.. "

, : :.1.
guilt lies on the prosecution.prosecution

44-

an

.. Our law says that vmerawherewhere-

an
,

" I'
'
; "

; an accusa.tionaccusation. iai s made the
. . 1' : . - perlonperson who makemakesB the aoousa-acousa-aoousa-

tion
acous-

a'Z'
-

,
. 't'''Z''

-;;
'*

}

"

:'
,

"
. tion muetmust make good on 1tit and prove his caeecase :; in ootherother-

words
herher.-

word.
:
, : ';- "

.
'

_ . :4:
" .word.-words.- . the detdefendantnd t 1isB hotnot chaxgedcharged: with the burden ofof-

clearing
of-

clearing. . .
.' clearing himself but thethepeople'-people'people-people'who' who have a.ccusedaccused. him have"havehave-

the

"
,. .

. .
hethe burden of provprovingng'him'him' guilty :; in other words'hewordshewords -he'- isis-
presumed

i ss-

presumed
"

; . '
" .

presumed to be innocent until his guilt is proveeLAndproved.AndproveeLAnd-

the
proved.And-

the

.

," the law Bayssays that his gullguilttisi s not to be taken aBas provedprove-
duntil

.., .

. "(
.:

"
.

" until proved
. beyond a rErasonablereasonable doubt-doubtdoubtthat- , that i8'i8'toi s ' to say ,

-

if'if' a reasonable doubt of hiehis gujltguilt, exists the beneibenefit! t ofof-

that
of-

thatthat doubt goes to ththe defendant and entitloBentitles him to ananF-

.

an-

acquittal.. acquiacquittal.ttal.. A
.F. reaeonabllJreasonable doubt gentlemen'. , , meanBmeans JUBtjustJUBt-

what

just-
what

;!:-/
\
... what those two words say.. It dOGSdoes notndt mean an unrea'unrea-unrea-

sonable
'-:'

aonablesonable doubt.. When you pprove!ove a man guilguiltyt beyond aa-

reasonable:. ( . 1'8reasonable' a Bonable doubt 1itt 1si s pnot the same thing as'as'lavingas '
]lavinghaving toto-

provo
to-

proveprovoprove him gui1guiltyty-tybeyond- beyond vo'ryevery' imaginable doubt.. The mindmind-

of
mind-

oofo f man can al'NaYBalways' imagine a doubt on every propopropositionproposition-

that
8i tiontion-

thatthat oom'comes') 8 up.. '. A doubt o'ancan' 1"RaY8always" be concalconceivedved :; aa-

doubt
.

doubt isi s nasr1ynearly a.waysalways]. pOB8iblepossible and , therefore , itif thethe-

law
the-

lawlaw said that a oaS8case had to be proved beyond every imag-imag-

l1abla
imag-

inable
-

. .l1ablainable! or possible doubt why the la"law" might wellasan ggivegive-

no

veve-

no
, {

.no cause of action because that would be an impossible

. "
" -_ .. ..- - .. "" " ' - - ..
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% -t-

thing to do.. TheTh.-l. -
laww nevernneverver requiresquireer iinposBibilitiesimpossibilitiesimpo88i lliti.. ;

' 'it1 t onlynly requiresquire.r . what IBis1 reasonable.. It saysJ5aysgays} 1that*hat isieis-

v

is-

a

ie-

Fishman

...

,

..
."
.,..

,
. a reasonable burden ofot proof by requiring a man to bebe-

proven

be-

would

be-

proven

v

.
r :;

., ! ,

'
': 'f' , ' provenproven"" guiltygull ty beyond a reasonablerea.on. ble doubtdoubt'doubt.'.*. .ThatThat., isi 8s toto-

say

to-

say
VjfeVjfe-
V
, ' "

1IIif.4"1IIif.4.

;*? ' <> V; < ir;;

':
,

say he mustust be proved guilty not to an absoluteabsolui.. cer-oar-oer-cer-

tainty

oar-
L

oer-

tainty

- '

. ' . ... . ' .
L /'

, .
"

, .
'
:

.

:
'

: . . , taintytaintynotJ, not'J1ot-not'- to a mathematical certaintyrtalntyc butppt to a rearea-rea-

sonable

rea-

sonqble

rea-

sonable

¬-
, , :ti.. . '

.

. ; : ' ' ;. ' . ' . ' ,
, '

" ; sonablesonqble oertaintyoortaintycertainty such reasonable certainty as you-

would

r . ">
. ,

'

,

;
:

, ,
}, youyou-

would
' \

would faelfeelf'' el Justified in actingaotint( onon'on'it' ifit you hadhad'to'

to actac.t. ono-

nit

on-
S

o-

nit

*
JS

, ' . it, in your own weighty and important affairs of life.life.-

Therefore

life.i-
1.

life.-

Therefore

.
i1.*T..

§11f-

c

': ' ThereforeThereCre! ? J,, in thisthi 8 case J,, ifi1'' a reasonablere sonable.sonable.doubtdoubt 03Q'us'' tototo-

this

o
. . -. 'u> '"

f'
'

. this defendant'sderendant'sdefendant'!' s guilt remains he isi s entitled to the benben-be-

nefit

be-

nerit

be-

nefit

¬-
{
fc--:

; efiterit ofof'' it and to an acquittal ;: but ifif'' he isi s provenprove-

nguilty

proven-

guil

prove-

nguilty
.
> "' '.V

guiltyguil ty beyond a reasonablerea sonable doubtdaubt then ho isi s guilty.inguilty.int-

he

guilguiltyt ,'.in. inin-

the"
" the eye of'of'-of'theof-the' '- the law and shouldshou1d be convicted.convicted.-

There

convicted.iL.-

'w

convicted.-

There

.

,
There isi8 one other mattermatters, gentlemengentle enJ, that I wishwish-

to.

wish-

to..bring
"

"

. .. .. .-
,

"
,to.to..bring. .bring.,b ing to your attention =before definingd.efining.

to youYolk'rthethothe-

crime

tho-

rim

the-

crime..
'..

iL.'w
-
'.
,

crimecrime.rim of'of'. larceny.. A great deal ofof'' testimony has gottengotten-

into

gotten-

into

gotten-

the

. "

, . into the casecase.,. in one way or
I

anotheranother.
. '

,. on the subjectbj.ct8 . oforof-

the

or-
I

. ' ' : ,

the re-paymentre-payment-repaymentofre-p- ent..- of this money by the defendant subsequentsubsequent-

to

.

!. .
" pl ::.

to his indictment and shortlyBhort1y"shortlybefore"before"before-before- thetho trialtria1 of t.hs.thisthis-

action.

this-

action.

. ! .

action.. NNow" , gentlemengent.1emen. , you mustmUBt keep firmlyf'irm1y' in mind this-.lthis-

.fact

thio.Nthis.-... 1
" '

.
', "

' ., 11-

fact
"' "

fact -- thisthi isi s not an action brought'brought' by OerstnerGerstner againstaagainst-

the

ainstainst-

i'i

' *

irishmanFishman
,
]i'i' n , ,. that isi s not the way this actionaotion isi s entitled ,

it isi Be notno t the casecu se ofor QerstnerGerstnerGar stne r againstaaainst FishmanHiPi shmshoran"
, iti t isis-

ojtf
is-

the

i ss-

a

ojtf-ojtf-

the
- '

the caseca8 of.of'' . the People.Peop1e. iigui mil thetho state 'of'of'of' jewReVl] ow YortcYork'Yolk'Yort-

cTh.l

' .

" ..
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.
against liahaan.. If this werwere an action by arstnerarstner-

I

..
,

" I "

to recover thesethese'' fundsfund.. whywhy.,. ofot coursecoureeJ, the re-paymentrl-p- ont ofof-

would

!
wouldwouJ.d

'
. "bob'G" '

a good defensede'f'ense' ' ifit made any time 'beforebetore' trialtrial.*.'. '

The defense ofot.. paymentpaytnent could be sotsat up but that is notnot-

the

not-

the
0*

the casees ,
.. herehere.*. ThisThie isi8i s an action by thetho people ofot thethothe-

State

tho-

state

the-

on'

, "
. i'', . ' 5.

.

, .
.: <isis-

f

.
*"\ "

.
.

"

; . .'A.' .
,

r r;.
,

State charging the defendantd8f'en' nt.with,. with a larceny cormnittodco ttodttod-

on'

. ,

.
,

.y--

' .. \11\
',t fI #' '_ s< .

' :: ,- 3.)j \ . , /.
;

.
.'/. ' 4&:" onon'' AprilAPIil: 29th29h29th.: *. ' The GerstnersGeretnersGe.rstners.

are merely witnesses inin-

this

in-

t

.
.
\ :"

.J.
,* , )

, -:.', *,/, ..
K
. >

:
v

.: " thist s case ; they are not parties to the action at.at.-ell.-;.
.alll j;

,\* ;

'tt'-" , '.',: theythey-theyare- are merelymerely.mer ly ,. witnesseswi tne SS8 s.;.** Whether they want the caseCBSOcase-

to

cas-

eterial

.
, .

"

' '

,
,:: .

:
'.fr:.

:
' 'to'go''to'go'on' to '

,
go

'

on or do not want it toto'go' go on isi.s. Just as imma1tnma-imm-

aterial

1tnma-

r

¬-
. . . , ?: '>

, .

,
' . , '

., - ' 4'4-

'ft
, '' terialt ria as whetherether any'any"any'" otherther witnesswitnes8 in the case does oror-

does

or-

does

or-

does

f--t.
-. ,. - 1\,1*\ ;,'

,
"

-,. :7f':' 'V-'Vf':"'- . '' , ';t' " * f '
. does not want it tot 'gogo on.. ' The parties plaintiffplaintif'f'' ' is thethe-

People

the-

People

the-

People
. . , . '

' . , ,

People and it isi theirthei action and , thereforetheref'ore' , you cancan-

easily

can-

aBily

ca-

neasily
, r ' .

, " easilyaBily seeSea from'from' that that the question is115i s wasw a a larcenylarceny-

committed

larcenyo-

ommi

larceny-

committed,
'.

:
.' committedoommi tted? If a larcenylaroeny"laroeny"was"

was committed on April29thApril29th-

the

AprilApril"*" 29th29th-

th.

29th-

the
. .to "

, ,r
.I. : . ; theth.. subsequent dealings between thesethe se partiespartie8 in the matmat-ma-

tter

ma-

tter

ma-

tter

¬-
, f.. ; , .

"

'
'

..
1'1'1

' ' ..
.
,
l
' ter of paymentaymo.nt

.
or re-payment- .wouldwould. be immaterial , if thethe-

payment

the-

fore

' - < k ;
. *

.r.' * . ."i'" .-' Ar-o.
,

<- ."
, .,

.
. . ,

';, ')
.. .

payment waswa made subsequentsubs.equent
.

to the indictmentindiotment.*. ThereThere-There-

fore

There-

fore

¬-
, ,

.( >

f fore , you are to considerconsider.,. this question : WaaWas thisthi8 dede-

fendant

de-de-

f'endant

de-

fendant

¬-

fendantf'endant' guilty of the commissioncommi ssion of a , larceny on AprilApril-

29th

April-

29th29th29 th?. If he was , the factf ct that he may subsequentlysubsequently-

havehave seeneen fittft to repay thisthi sa money isis'I s'' notno t a defensedoten80 andand-

does

and-

does.

and-

doesdoesdoes.does.not. not entitle him toto'to'an' an acquittal.aoquitta1 .. On the otherqtherother-

hand

qtherv-
.

other-

hand
v... . .

hand ifi f he did not'notnot'commit' commitcommit a larceny on thatth t dayday"" why hehe'he'-

i

*'

. .

. isI 8'8'ens
'

entitleden title d to an acquittalacqui t taJ.. even ifit he diddi d notno t repay. .

' . .....

,
' .

.' "" -.
$f-...

:

$,
:liJ\-i."f:?

,

&;
'

"\.
-: ." 'J' ; ,:" ;

.
*

;:.V-..V-

r

:.,{I- ...-. *.

. .... .
. ...

. . ._ . - 4"" " "'" iJ.i-

J.the

.



y
/ hh-

the

,. .

the elteney.. TheretoreTherefore th.the. ppaymenta.nt"or. "

of thisthis moneymoney1.I1.\I1.I1.I-

on

inin-

to

. \

. .to * be considered by you on the question as to whether oror-

not
II-

notnot it throws anyany. ,. light on the taotfact; .otof.
; hiBhis guilt or hishis-

tt . '
I'

" innooenoe.innocence.. ' The deten.defense.. claims that thethe'p'p' aymentent ofo f this.this.'

, .
, . ' . .

\ ;
>.,

: . . shows that the wi tne8S tor th, , '
)

,
..

money 1)eople) were: ani-ani-
t

- , . '; :

.
t :: .- :-

.
. ,

, '

.

, ,

:". ::) , ; mated by corrupt motivesmotives , merely to get their money baok'backback-

concocted

'

. ; ;,. t.-.-
'
,

': : : regardless of the truth in the matter , that thiB is aa-

concootedconcootedconcocted 8chemescheme on their part to give false testitestimonytestimony-

never

ony

, -
,
' in o'rder' to compel the re payment"\of" \ this money.. On tho

i..,
.,

. \ .\ .

'

' .

" th r hand the People's' contentlo 1s th t it the do-do-

'fondan

-
. .

, .
'fondan' 's' contention were true , f he really had'had'Bold' Bold

"C'" '.;- ,

:
'

.; . his own .rurn. ! ture to the Gerstners nd merely had con"" :

sent.od.
:, t.o. . ake it b ck as an a commodation.commodation.to . to them hehe-

nevornevornever wouidwould have relt4obligefelt obliged to roprepayy the money att all.allall.-

The

.,

tv
"

,

'
,
. . . The people's' contention io that the.. repayment of thatthat-

money
.

:r.. .. . . .
r " . . '

money is evidence ,of a guilty consoienceconscience on hiBhis part andand-

a
. '

.
-

f a dosiredesire to escape the co-nsequqno9sconsequences of his aot.act.. ThoThoseThose-

two

eeee-

two
. .:t// '"
.. : \ ,- two

. consideration'sconsiderations'
' mU8must be weighed byy you as to whetherwhether-

ororr not they throw llightght on this eituutionsituation , but you mustmust-

.re

mus-

t.recall.re.recall. all ththe aotfact that iti t isi s merely forthatfor , that purpose itit-

wa

it.it.-

was

.

wawas put in evidence sodand that the re-payment- isi s not , inin-

itself
in-

a

.itself , a defense.. Beoause if a laroeny was commdtted .

. . I..
the eub'Bequent' re-paymen- tis immaterial , and '.you. oan eas ! " '

. . . ,"\)
. .

ly: Boe why that would be 80.. 11 a person who commit 8.. ' . . ,
..

. . '. '"
i,. ; "' :- . ,a larceny were allowed to wait until he thoughtthoughtho'he-ho'- wasaB

. f,
.

,

! : ""

'
' : :

.
. ,
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vv-

money

"*' '. '' <

.

goingceiag tat.to. teebe.. triedtrl..' .and.aR.and.
. convictedRYiot..( and t&tk.nthen&.n rr.turnreturn. turn tkftkth,*

moneyoneyToneyi
. .

and thattMt wouldwould. . bobe ah daftnsdetens.defense*. tdayQyWky larcenylaroeny would bebe-

asasae safesat.. asaean any other-businessetherbusineether-ether:
- ' businebusiness8S that you could imagineimagine.imagine.-

A

*.
VV-

AA mann couldoou1.d. steaiiIlteaillllOnemoney,. andarid ifit: heIte waswall not caught he wouldwouJ.4would-

get

.

\%
' :.

"

N
;; ' . , " .

"... "fI'
"*'

:

,

r
'

getgot the benefitbenef'iit'
; oft it ;: ifiifhe! he-he,- ere.r.were. . caughtcaugh all thatt .at. he wouldwould-

have

would-

have

would-

have

;>\
.

-" .. ' ; .' ".
V';'& " !t.**. "

, .
...

, '?.. &? ' ,
'

' have to do .wouldwould. be'be'* to returnr.re. tuturn the money and he wouldwoul'dwould-

be

would-

be

'
, 'rt'

, ,
;

.
:

. ,, l >

, .

,

"

,
"

*,:,
!

\
/, ;

'

,
be)> 0 safe.sate.. Thatat would be a monstrousmollstroU8 propositionpropo s1 tioD andandthere,

, there'there--there'- there-

fore

there-

fore

¬- " '
"
:'

.
. ... , ." . * l r

- -., :" . :t
foretore , you sese.see*. the reasonreason for the rule that you must concon-con-

sider

con-

side1

con-

eider

¬-
.

, ,

tig siderside1eider% ' the casecas..> on the facts as ofor thothe 29th ofof'' April.AsApril.A.. . toto-

the

to-

the

to-

the
& .

:
the right ofof'' the parties to takeake thismoneythethiamoneythethLsmoney , the law sayssaye ,

*;. vv-

Sf.
that1at"A'1.peraon1atA1.peraonthat"A'person"A" ',

.person who takes . ' other '

Sf./Sf.s. s/,
"

moneymon.Y' or property or gratui-gratuigratui-

ty

--
> <

,

. : '

ty or reward upon any agreementagr8emen or understandingexpressunderstandingexpress-
or

understandingunderstanding's,' expre37pre# 8.anan-
or

.
or-or,- concealconceal-

or
-

or implied ), to compoundcompound",",, a crimeorime or-or.orto-. to abstain from ,
.

discontinuedisoontinue or delaydelaY'' the prosecution or to withholdwithhold-withhold-

GYidence

withhold-

any

;-

"

..,
\,

.

any evidenceGYidence isi s guilty ofof'' compounding a crime.. ". TheThe-

law

The-

law

The-

law
' ..i , .

law dooacloosdoes not sayBay that a man cannotoannot take his money : back ifitif-

offered

it-

of.tered

if-

offered
<

. 'l.' . .
'

,
offeredof.tered. , to him ifit he makes no such8 ch agreementag-r.ement- . ; in othor.other.otherothor.-

words

.,

. *' 7> ,
'

.; words a manmanalways-always.afI-. ]: lYs hasha a
'
, right to-acceptto'-' ace.p.t.

. thetbe return ofof-

what

oo-

'What"$
.

what'What' isis'hie' his ift it has been stolen from: himhim.*. HeHo commitscommits-

no

conmi t.t.-

no

.
i. iL| i

no .offense.off.ns. . in doing so ifi1'' he makes no agreementaBr..m.n. . . to con-con-

ceal

con-

ceal

- '.

V
cealcoal a crimecriJD or abstain fromfrom.from.prosecating. .prosecuting.prosec. tinc: 'or'or withholdwi thho d Tl-evi-evi-

dance.

evievi-

dence.

Tl-

denee.

¬- '

dence.denee.dance.. ThereforeTherefor.. I, in this case0888.,. ifi1'' thithisthis manman.. OerstnerGerstnerOerstner-

were

Gerstner-

werewere offerodotferfJdoffered this money and took it , without making anyany-

suoh

any-

suoh

any-

as

suoh agreementagreomltnt asa.. thatthathe, he was witwitinin hish 8 tighttightss and had a ,

K-Jfi **' -
j

>
i,

.\ .
f
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k.

*'.*
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'k.'
: 'S.',

I" ,' -
. ' .perfeat':

.perfectp.ri.ct..
-

. . right to take. hishi 8 money backback'back's.

' asas.s muchauchmuch as youyou-

would

you-

be

ff-

"oulwould"oul" have :to take any money thattha.t. waswae owedow d youyou.*. But-But'if: i.i.11'-. 'if-11''if-

he

'- '
. .

heh.be. made any corrupt agreementagre.men. to abstain fromrom proseproprosecut-prosecut-

ing
cut-ecut-cut-

V

ecut-

f

cut-

ing

-
; .

-
V.

f-
fl'

- ing the case or to absent 'himselfhimself'himselfas.- witnesswi tnes' , l'' ," as.as-as a , or dede-

lay
de-de-

lay

de-

.lay

¬-
.

:

.
.

.f. ,
. . lay.lay. or obstructobstruot the prosecution then he wouldwoul'd' have beenbeen-been.-f bee-

nguilty

- , . ',
'

"

,
:

.
: '

. I"I"-

.f
'"

.
' " ' '{h

.f , ' \ : "T" "7 t"
.. 't*' , , ' ":

.. . .' . .
y " ' ;

'
, t'

' )' ,.
' guilty ofot an :offenseot1"en" in so'no'' . I ' .

'
'I.' . , ' < ' 8 so'doing.doing. am not aware thatthati-

f

that-

The

' , ' /:
" f.-.:*-

.
.o.. . . ;

.
"

. ....
.4

.
:: ;,\ :' . ,. .. ' ''

. ?. K'f. ..
.
'

... . , Any claimolaim isi s made hereherethatthat.that-that.- he did make such agreement.agreement.-

was

. . 1 .

' <" "

. -

, if?T. The defendant , by his counselcoun elJ, complainsoomplains thatt at the casecase.case-case.-

was

case-

in

.-

. :
', ,

. .was.,waswho prosecutedpro s80uted afteraiter the taking of01"
" thisthi B money.. As I sayBay J,J-

'he
*. f; '

. r , ' '
t

*'i'
,

' V."
:
. 'hehe ha'dhadha ' 'a'righta ' right to take the money ifit hehhe-made'- made'mad no corruptcorrupt"-

l'V
corrup-tx:"l'V".

;
.. >''.

.. . -

. :
;
;T
'
:
t.
:'
:
/

x

;.
"

'
,agreement over itit.,. and the fact1"act" as to whether a laroenylarcenylaroenyj-

tf"
'

, jtf"if..!
" ".

,. - 1-1-

"was
!

- '
,

"
.

*'17';% '
'. . "was

"

was committedcommi tted or not waswaJiOJr1'ectedwaAa&fyected*fofc
sTfected& ' thereby.. Therefore.Therefore,. ... -, . .

" ;:
< { - . nn-

T

/
in considering thethe"the-thefact"- factf'act' of01"" the return of this moneymmoneyney youyou-

are/: - are to consider whether or not the GerstnersGerstners.Geretners,. or DavidDavid-

Gerstner
. L

-

'
- . QerstnexGerstnerGer tn r.,. committed any offenseo1"1".n8eo11.n8e" " . in takingtakina it.. If! he diddid-

u
did-

not

did-

transaction.

'. -u-.
'
M
.

..
fC,

..

".

.
'

\"

. not thanthen you are to consider the payment of01"o f" the moneymmoney-

r

neyney,-

1..1'
.

.,
.
' , ., r-,1..1'.-,vv.. ,,>' .

.
' . in what everever'' light you deem it castsoastscaste ' over this-wholethis'whol.this 'whole-' .

'
. ' . . ,::

. / ':- - .> ;
<- :' .

:

, " :
,
:: ;. "'

.' transaction.trantransaction.-

Now

ao ion.. .C'I.. '. ' "

:
:: vY.. "

. NovrNow withwi tli these preliminary matters explainedexp1airted
.

: to youyou-

f

you-

I.f\1.1.\
, .

'.

*, I will define what-whatformwhatfor.m- formfor.m. of larcenylaroeny appliesp ies to this case.CBse.case.-

"A

CBse.-

"A

case.-

"A

.
.... .. - ' "- "A person whorho with intent to deprivedepr Te or defrauddefraud.defraud-

the

defraud.-

the

.-

the true owner ofo hishi S propertyproporty or to appropriate thethe-

property

,the-

pion

the1-

.

property to the use ofor the takertaker.,. takes from the possesposses-

sion

pOSS B-B-

sion

¬- ' ; ...

. 1:::

sionpion ofot.of-ofthe.- the true owner , or obtains fromtrom such possession-

"WS4S8RF

possessionpossession--possession-

1

9s8 ssion'' .
. ' . oI.i."

.
: ;
:

.': .
.

, , . . .
" " ' '- ""j'-"j'-

I

,, :;
_

"WS4S8RF" > V--Vv-

'

, -
' -

. ..

.

.

.J.
"

I

_

'
l.
"

.

i

.-

Jwho

" .J// :
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by

&. 'I
"

by color orpr aid&i4& ofor fraudulentra 'ul.nt' . oror'or-orfalse'- falseal88 representationsreprepresentatio-

nsi

representations-

The

;; tation8 t-ti-

f'

;
-

i,
_

if''
or any false token or writing ;, A*. any personal propertyroperty ,.

,r ,

. ' , \
moneyJDCney.money? ,. evidence.rid.noe. . ofot de"btdebt" of any sortsOrt., ,. steals suchsuoh propertyproperty'property-

and

property'-

debt

'
:

.

' j..
, ""

......

'
,

'
"

. and isfs guilty ofor larceny.larclarceny.dlarceny.-

read

ny.. d* .

:' ( .
.

'- "

't' . ;
.

*

.
'
'
.: "l

" The most material words in that :.definitiondefinition.defi ition II'willI'will-
read

' willwill-

read

will-

in

" ," -:
, ,

V'. ' i... , . .

-'
.

,
. '?r." '

.

&t--.
"

,
,
'

':
.

read
,
once more "AriA" personper on whowho'who'wiwho'with' withwi th intent to deprivedepri-cedepri'fe-' oror-

defraud

or-

d.1'r

or-

defraud.
'' l\l-

r

l-

r

",\>' ., .

'( e ,
.

\ defrauddefraud.d.1'rd.1r. ' Ud.,. the true owner ofor hishi s property oror':' to appropriappropri-appropr-

iate

approp-
rite

appropr-

ihis
¬-

ate' te the
.

same to the use of01'' the taker takes fromrom thethe-

possession
-

possessionpossesaion of the truotrue owner any money , or evidence ofof-

debt
-

.
-

" debt or property of any sortBort steals
-

such property andand-

is
and-

is
ii-

a

isin guilty of larceny"larc ny"" . That isi s tho"thetha"

definitiondetin1tiondetin1 -tion- ofdcf whatwha-

tis

what-
t

wha-

tis

COCO-

ct
,
t,

. . ' . =r : is knownknO'Rn' asBS commonco= law .on larceny.. Under thatthat. definitiondefinidefinitio-

na

definition-

or

, tion
, . ct: :)a man must do a certain act with a certain intent inin-

his
in-

his
in-

and

"
" , . his mindmdnd.,. namelyname YJ, he must take from the possessionposs 88ion ofof-

the
of-

the
of-

the tttt-
w.

,
'
,:

. ' .. I the true owner certain property.. ThatTha isi s the act.. HeHe-

must

He-

mu

He-

must
. "

"
. mustmu t have in Hisnis mind an intent to defraudde1'raud' the truetrue-

owner

true-

owner
w.w.-
en

.

iI'a'
; '

'
. owner of.hisof.. his property when he takes it.. That1'ha' t :isi s thethe-

intent
the-

in
enen-
CC

'i: .? : ,- ' .
ft-kftV.,\ - V., '

.-: , '
774**

r' intentintent.in tent.*. ffowBowNow asas.asas.cocommonco on lawaw larceny isi s generallygonera11y metmet-

with

met-

wi

CC
,

. .,:!

withwi th in ' C-Cp-

SS

:)court thetho taking fromf'rom the -

. '
possession ofo-r the truetrue-

owner
trtrue-

owner

ee-

owner

-
owner isi s donedone"without" withoutwi thout the true owner'sowner's'' ' consent oforor-

"

or-"knowl
"

knowlknowl-knowl-

edge.

knowl-

edge.

knowl-

he

¬-
I''

edge.. For instance , if11"" a man picks your pocket of moneymoney-

hehe does it withoutwi tho t your knowledge or consentconsent.cons.n. *. That is18ieis-

the

18-

the
ie-

son

off.
*r-r-

off.
-

.

the taking which is presentedresented in the ordinary'ordin'ary"ordinary'caseordin'ary"oa8.' '" caseoa8.. ofotofc-

ommon

oto-

ommon
'.

commonoommon law larceny.arceny.. But the lawJ.aw. says8ayS that when a per--per-per-

son

per'-

son
- -' .'

son'son-son'- instead of taking withoutwi thout the knowledge or consentconsent-

r

, .: -

. .
."A'" ' " IIwl
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" * ' " . " ' .

' 't"'
f ,

" 'r-;-* *.
,. . ,.V-i. - vV w.. . . ' ofo-

ftakes1 ofof the owner takes with. , , hihisa knowledgeknowle'dge
.

and consent.consent"consentsconsentstee.
' .," tee.*

tutdtutd-

obtains

is ,.

.
'

obtains that consent by trick and device , that.that. iois equir-equiv-equir-

alent
equiv-

.alent

equiv-

alent
-

?
.
.

.&
**vv-

toil
, . '

alent.alent. to taking it without hishie 'consent'consents' c'onsent.
'

,. , that is thethe-

fraudulent

the-

raudul

the-

fraudulenttrick
. 40''

toil . I : fraudulentfraudulent-trickraudul nt.trick.- trick and device takes the placelac8 of takingtaking-
r

taking-

without

taking-

'without. ,
r

. I I

< without'without' consent.oonsent.. .And., And the law requires one other featureeatur.feature-
f

feature-

should

eatur.-

in.

.
.

"

f '
." ; .

' '
:a j, ., , inin.. such "a" a case and thatth t. 'oIo'l'' '

:-*'!: .,
case.,. isi8 that the trick and devicedevicdevic-

should
.

. ,;
'/'oIo'l'.r; '

, . /.r. :
.} ) , should beb'e' used to get.getgot. the property into the possessionpossession-

of
,

of the 'defendant'def'end' ' t.,. notnoj .s. e hisius absolute property but toto-

hold
t '

,

"
;. .

, hold it oror do something with itit.,. or use it for the ben-benbe-
nefit

- '

T-1, -*
'
.

,
> .

, ., efit.fit. off theth owner.. ThereforeTherefor.. ,. ininthis, this case , you areare-

make

toto-

make* 'l' Yy'' make up youryo r minds , gentlemen , whether this defendantdef'endantdefendant-

obtained

def'endan-

tobtained

defendant-

obtained

'

&I'.V& .
' ./ ' *i obtained an evidence ofot debtd bt.bt.asasns set forth inlhth the indictIndict-indict-

ment

Indict-
ment.

indict-
ment

¬-

i

%
l/J/ 'A'-

Af

'
, mentment.,. namely , a certified bank check from the complaincomplain-complain-

ing
compla-

inf
¬-

"

f--- . - ' ing witness.wi.tne; . ss.. If he diddi d , did he obtain it by meansmeans-

of

means-

of'
. . .

, ' .

' .
r

-
." "

.
,
'

ofof'f' a fraudulent trioktrick and device.. Wasas the consent of thethe-

owner

the-

owner

'

f'' '.:
,-
, . owner in 'giving' up the check induced of. , by means a fraudfraud-fraud-

ulent
fraud-

ulent

¬-
' .

M.M-

.t

. , , .} .
.

,
ulent trick of some sort and a device.. |ff'' so80 , thenthen-

was

then-

was
. .
.. , . was the money paidpa d over to the defendant not as hishi 8 ownow-

nproperty

ow-

npropertyproperty but to , hold In some way as the agent ofof'' theth .

t®
" owner and for his benefit.benef'it.' . .The. People's' claim is.. thatthat-

the. 'the 'dedefendantendant in this caseoaS8 claimed that he had a certaincertain-
party

certain-
party

certain-
partyparty who wanted to sell furniture:Curni tur.. andan that by a fraudulentfraudulen-
ttrick

fraudulen-
ttrick

,1,

trick and.. devicedevice.,. hishi B representingrepre eanting himself asas an attorneyattorney.attornoygvattornoygv-
a

,.*.4.
*.. "

'

.

.

aa
-

well"ell.

" to do man , and having this client who really diddid-

owner

'_ j

. . ,
'

.
""I
"

>;4tijttz&4tijttz&z.&& . \z.-\ * z.-

40'

.
-

.
, , -- " "" , . . ,n l'-----'- " "' " '-'- "" " -
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" : .

I.
_ .

.

'net'exinet'nt® ' exiend.. Itst 'atat' all 1nduce.induced
,
.
r Gerstner to turn over to himhim-

voluntarilyvo1uatarilyvoluntarily: this Wheckivheck , atdand that the de1'endantdefendant' was to ,

k'':. hold , this. check. and Show it to the c11enclient. as evidenceevidenc-

euntil

that 1e had a bona ride'' purchaser and was not to use it ,

. ,
i>

.
unt.iluntil. the Gerstnerserstners(} had seen thithisB proportyproperty an'dacid' made up . . . '

"

"

:
"
-

' ( " , "t"
: ,

. II-

their
,

. . ; " to.to-
.t .}

.. .
, .t.

j
,

<

.

.

.
their minds to buy it.. You are 'to' say whether thatthat-

.isproved

,

.

, -t- :
.
,

,
,
.
..:4:
.li.I-

"

(<

.

: . J f'
.

' f t
"

:: , .is-proved. ls''- proved Qror nonot.. In other.words. did this d81'8nda-

nobtain

d81'8ndandefendantdefendan-

tobtain

'
: ' ,

...
:{

:
'

'
,

, ',
' .

;

"
;

f .
,
::

r

'
"

, ' ,
,obtain an evidence of'of' debdebtt 01'of' more. . than five hun'dredhundred' 001-

la.ra
001-dol-do-

ltrick

-
,

I , , \

;
' i\i-

i.

\ ' . la.ra. in value trom the 'owner' ot the check by means of a' "

.. ' . .

trick 8f'1dqpd' 1'raudulentfraudulent'

.
device

.
and got it into hihiss hands 'tor'for'for-

doubt

'

. .
- , ' the ostensible uxpos.. 01'' holding ,it for the ben-ben-

etit.
-

,
" .. .' ..!>

: etit.. . as I say.. or the 0 8r df"" h did then he stolestole-

thatthat check.. It he did not or it t.hero. i8 reasonablereasonable-
doubt

. .
doubt on that question then he isi a not guilty.guilty.-

Now

guilty.-

Tier

.
-

" , .

:i.. . Now there is one other ,
" thing.. as a matterot la .

. . ,

I that X must instruct you on.. I spake 'to' you 01'' 1 t ear-ea-
rlier

-
;. . .

"" : '. lierTier in'thein"the'" case when thehe evidence
, , If .: was rirstfirst adducedadduced-

as
' ', l;: " f

.
-(. ..

"

. ' .. as to thiothis Wet.Walis.. transaction.. That waewas 80metimesometime sagoago-
l

ago-
Y

ago-

'and

oo-

'and
. _l M., Y

.µ

' .

'and' I think I ehoshouldld call.call.itcall ., it to your attenattentionion again as aa-

rule 0. rule of"of" law appertaining to what is known as s1m11similarsimilar-

.transactions.
r

.transactions... tran actions.. I think that'Ithat
'
I can illustrate most aiai-

ply
aim.aim-

.ply

.

ply to you the reasonreason.of.ot. that rule by taking one orof thethe-

class'class'class'or' or caS8S to which it 'applies.. namely t 01' pass-pass-

ing
-

ing counterf'e1' t money.. Suppose a man ia on trial r r'' .

v, .



itfwsafrjijwqp

-i- ... , ,, . , .,. .
";, w :, ,/ - \ ; ; <i<, W

'. ' . '" y, ' ' f!>' : tyvtyv-

v::< v ;-i.i- { V. :, .

: . '
. .

. 292292-

V

292-

K

29-2i.i.' - * *,?:*. : . , " : . ' . ' ,

.
:1":T"

*
'
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.
aatagAqeiag

.
*, .iI1K. a counterfeiteeuntert.i. t tenten dollar "billbiUbill"

andI .t ::J the only
.
, f t vt -

. thingthing-
that ' ,

: . ththat:t thethe * '
:: prosecution hovehave himagainstagainet him laiei s that he didcU4did-

pass
cU-

4ass

did-
pass

;

passass on oneon.. occasionoooasi&nocoasien& one counterfeitoounterteit ten dollar bill.bi11.. HeH.H-
esets

H-
esets

.
""f" sets up'up' the defensedetdef( .ese. not'thatnot.not, '., that he didmt'passdidntt.p8SSdidn , t .pass'. it he '

. ' . .
, admitsadmits'admits-

that
admits-

that:

V'i.\\' .: ' >\\, that heh.. passed that billbi11 tutbut "hehe.says nl"I'r.'
. . '

.
. , he..,

says had no fraudulentrraudulentfraudulen-
tintent

fraudulent-

that

' tintent<Kt\:.\ *"

intent because I did not"not'not"' know . .
..

.

. t
. ,

\it.. {;, &j , was counterfeit"Co.unterrei. t"" . IfItIf-
that

If-

I

II-

Aqeiag

" '\
.

I :-
. :

-ji-l'-sj-il'
jil'-
iV' -

s
'r that:th t.i8. , is true it is1s a good defense.er.. . 8e becausebocau8eiVi-- : , . . a fraudulentraudulentfraudulent-

intent
fraudulent-

intent
: !

intent niUBtmust be presentpres.. t 'in'
in 'in-passinginpassing-,passing-passing .counterfeit.countert'eicounterfeit. t. , moneylI1oney.money.*. AsAeAs-

I
Ae-

I
A-

sintent

I 's' sayy if that is18i s theonlythe-onlythe 'only*'- instanceinstain staroe} ae that the prosecutionprosecution-
had

prosecutio-
nQ

prosecution-
Butiff.Q 1'.

' had that makesmakos oneone sort of .a case to submit .t9to aa--
'I'' ' ajury.jury.jury.-

But
.

-But.But-. the law sayss s thatthat.in.inin., that caseca.8. theth prosecutionpro ecution maymay-

show
may-

show.' . . showshow.,. thattha t. on a prior occasion\ , reasonablyrea eonably, near in pointpoint-
of.

point-
of., of.or... time , the-thedefendantthedetendant- defendantdetendant passed otheretherp her similar ten dollardollar-
counterfeit

dollar-
counterfeit

. . : ' <

' - , counterfeitaounterteit bills..k'/f-k'-

f10

/ I The law does not thatthaisay thathat maymay-

be
may-

be, be done for the purposepurpo8e of proving that' because he,
' passpass-pass-

ed
pass-

t
pass-

bill

¬-
; . t4-?

;; .-
,

. ' edad one billb13.1. '
. he-; , must'have!DUst 'have passedp.nssed. the other.. TheThct

,
prosecu-

tion
proaecu-

tion
prosecuproaecu-prosecu-prosecuR-

.
¬-

,
_

' R.. ,: . tion have ': "; got toto'to'showshow that
. .

- ax":{.f
.> .

.

"

.

" ,
.

he passed that bill , as a phyphy-phy-

sical
phy-x phy.-f ¬_-

- ' : .8. sicalstcalcal act , they have tot Show.show.
' ," . . show.thatthat.that he actually took thatthat-

bill
1 '

F bill andand-passed-the-passed-thepassed. -. She billbi l thathatthat-thathe- he isi8i e being tried on , no.no-

.matter
no-

.matte
no.-

F

no-

.matter
.

10
mattermatte howhoVl many similaroi 1ilar instances they putp

*

t in , ;: but on.on ., thethe-

uestion
the-

nquestionuestionn of his intent , whether he knew iti t was countercounter-counte-
rfeit

counte-
rfeit

counte-
rfeit

¬-
feit , theytbay may put in those sisimilarilar instancesinstanoes and havehave-
the

have-
the

have-
thethe Jury makem e itsup mind whether or not the facttaot thatthat-
he

that-
he

that-
hehe passed otherther similar counterfeit bills at about theth-

ei

the-

ad

, . .4It.o.-4Ito.
. .; .

-
. . "

.
' -

.
. -.J-

. .
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"

,
. sameIWM tinet .. throwsthro s any lightight onQn whetherwhether""

he knew he waswa-

spassing

wa-

spassing
.

'.. .
.

" , passing a counterfeitcounterreit bill on the day: in question.. That ,
: ' ..AI.

. in
.

simplysimpl form1'OnD' , laisi s the same principleprJmiple that applies toto-

thio

to-

ple

.
"

. : !
:

. t . . ,
" ' l'' "

' thiothis WeissWeise transaction.. As I beforeberore told you theth.'P.oth.'P.o-

pl.

. ' PeoPeo-

ple

. ¬
, ,

" '

. -: :, . &;) '; plepl.. are not allowed to put that in on the theory thattha-

tif

that-

if'

tha-

tif

: . .
.. '

7* ." *. W-W.s.s " "
'_ \: * . tTb"-" , .' ;; ,

." -.
< fcbr'*' ." ifif'' .thethe. defendantdetendant cheated Weiss that shows that he choat-cheat-choat-

ed

cheat-

ed

cheat-

irsproving

- 1

" ,: ' (t
:: : ' /.

. . . ed Qerstner.. The people have-gothav -. got to prove that.. ButBut-

iaproving
. .

I'' . iaprovingimprovingirsproving that he cheated QerstrierGerstner they have got toto-

prove

to-

prove

to-

provec.-.AA-

iH

..
.
. proveprove tha'ttha.tthat'. he had aIi fraudulent intent , that this waswas-

not

was-

not

was-

not
<(*;<. }-:

.
"

-iH
-,
iHI.h.. not a bona fide business transaction carriedcarrid, on in goodgoo-

dfaith

good-

ra

good.-

Ya

" I.I-

.ilv
.' , '

< >" ' . ' . .

.il-v/ilv-

jf

.Ya.
'

-. /
-
:

- faithra! th , but that he meant to do what he diddid.*. On that quesqU8e-ques-que-

stion

qU8e-

293

ques-

tiQn

¬-
'r-'r-
r'

* " ':>*
'.

&r'' ; : ' . .

. '
.
"
' ' , tiontiQn ofor intent J, therefore , the People arear allowed to proveprove.,.

ifif'' they can , that 'atat' about the samessme time , or reasoblyaeoblyreasobly-

connected

rreasobly-

connected

aeobly-

tiQn

. connectedconneot'ed' in point ofof'' timetim.. , the defendantderendant: did thothe same oror-

substantially

or-

substantially

or-

question

1 ; '

. 'j'' ' .
J.. substantially the same thing to somebody else on thethe-

question

th..
_

: *;?j/f/:
'

. questionqu stion asa s to what'hisWlut'hiswhat ' hi s Intent waswae and whether he knewknew-

what"

knew-

'what

knew-

what
'j.. "

l..
" .

. ,' '
,

" ;
{

;;
'

"

what"'whatwhat' " he was .doingdoing.do. ng with QerstnerGeretnerGerstner at the time.. Therefore J,J-

you
1 '' .

:(. '
f; '.

you , as a I say J, should not consider the WeissWe ! 8S transtrans-trans-

action

trans-

action.

trans-

action.

¬-
.
-

actionaction. . as proofproof': ' in itselfit eelfself , of any guiltg ilt inin-inthe- the QerstnerGerstnerGerstne-

r'transactiono ' 0 transaction'transaction'. but you may considercO 8idar it on the question asas-

to

as-

to

as-

toto whether or not he had a fraudulent intent , whetherwhethe-

rthis

whethe-

rthis

,

this waswaewasfraudulentwaetraudulent-fraudulent-traudulent- tricktriok or a bona fide businessbusinos8business-

transaction

businos8-

transaction

business-

transactiontransaction thatthat--thatwas
-
"was
"-

was in hishi s mind when he dealt wiihwithwiih-

Gerstner.

with-

Ger

with-

Gerstner.Gerstner.Ger tn8r.. NowHow , ofot courseo url8! , the firstflret thingthina fortor you toto-

passing
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.. 1.. to'detera1ne'

what _8 the nature ot the Weis.. -

. transaction.transaction.-transaction.The. "- . The defendant claims that that aJ.also. o W&Bwas& aa-

'I'

a-

bona'I'' ' . bonQbona fide and honehonestet transaotion.transaction. '." 11'If it 't was why then'thenthen'-t then-
it..

.

, :
rl

. ,
. '

it proves nothing on thothe question -

0f fraudulent Inintent.nt.. ., ,

. ,

;

,

..
:
.

.. : but if you 1ndfind that the dedefendant.ndant. fraudul.fraudulently. . "

. ' f:, .; I tly inducinducedinduced-
Weiss

" .- , . ". "
"r ) ;

..
:

.
.! . \,

, ' f . , . .. .
', \oot

/ WeWeissil88 . . ' ,to '. . partrt wiwithth hi 1

. p his, s monmoneyy by t ""

. .
!

.
;
. .

:

. .. .
gegettingt1ng it into his pos-pos-

session
08-08-

'session
- - ' '

I

"
; 1

"
, "

,
, :;{

t : ' '
. " 'session-session'- to invest for him in '. , a certain'< , bu8ineB8business'.f. Ir and in-in-I in-r in-

stead
- '

, .
. '

"
< 1"",

, 8steadea4 of'of'
BOso Ininvestinge8 g it he appropriated: it to hhis8 0\111own011-

1use

own-

use
\

-. \

. .. . '
use-use,- then you will consider whether 1nin the Gerstner trahstrans-trans-

action
-

' actipnaction his intent was honeethonest or not , and whether ititt-

hrowB
. ' .

. throwBthrows any light on the honehonestysty oof hihisB intent.. OOf ew.rs.cWrse.: . ,

"

-
.. the detenddefendantt ssayss that this Weiss'transaotionWeisstransactionWeiss- '- transaction was noth-noth-

ing
noth-

ing
-

ing but a loan made himhinito hison promi8sopromissory nnotete byby-

y,
_

,
. y

.
_
1

. Weiss , ". that Weis8Weiss did not expect.apr. ct hihim to invest that moneymoney-

in
. - . .

in this bUBinebusinesss.., '. did not give'give.' it to him torfor tthee purpur-
pose

pur.pur.-

sented

.
pose , or at least , after he had given it to him'h' can-can-

I

-
I-- . '

sented that that transaction should become a loan on hishis-
promissory

, r:,,:

,.:- . promissory.promissory
., note.. On the other hand Weiss insists thatthat.-

h
that-

he.h.
he was told that .thisthis. whoJ.whole. .. businebusinessS8 aou1dcould be pupurchasedpurchased-
for

chased
. for twenty 1'1five' ve hundred dollars , tthatt representations weD-wereweD-

de

were-

made

-

madede as to .thethe. whereabouts. _
otof theeethese machines and eoso f'oforth' th.., .

and that the money was given foror that purpose a1dand! In-In-

stead
in-

stead
-

,

.'. .
stead ofr beinabeing 80so used was miesppropr1atedmisappropriated by the d.defend---,*defenda-
nt.

. en4.., , '
.

,
> -.e- .-

eant.
..

ant.. You are to determine what the
.. . .r-. =

truth otof the Weiss
- -' t



transaetien _is , and then , as I say , apply .thatthat. under.der-der-

tn.

:. -.

tn.the. rul.rules. . I have laid down in making '
t

up your 'Binds'minds, whetb-wheth.whet-
bt

wheth-

.or

-.
eror ititthrows.throws-throws.-

.

any light on the Gerstner transaotion.transaction..
, . ' . .

.r-.r-

That.

-

" '-i'- ' .

.( '
*

'

'
.. "

,
. ,

, That.That ., gentlemen , ' I think oomprisescomprises the pointspointsrof-r-

,
-q

. .
: ;

.
<

; , . ilaww that.
R ' / ' ' . are applioableapplicableapplicableto.to-to.- the caee.case.caee-

.not

.
r 44.

;: ,. : : ,
,

:

.
" : :t! ra f'' '

' . 'Ao'A' © to the faotsfacts I am not going into 'themthem'
at ,

. ,
"

,
any !

" ,', :..:..,
'''-' ' , . '

"

.
; :t r.. : .. , : length becaubecauseee-

i'

you
-

are the sole jUdgesjudges ofo
' the factsac a

.
aridana-

nit

< :

l.
:'i

..;.
' . ' .

-:'

. you have heard them recently ummed up.. JlerelY'' to .

, . " aummari ze -- the People'' s contention , as I understand:,
'

,
:

.- .

"

;
"

,

)
f'.. '

,
. it.it ., iithatin -thatthat the defendant , who had previously been knownknown-

to
known-

and

"

, .
to , the Gerstners , oalled upon the and exp tiated on hishis-
auc =

;

I

. .
auc es8in, life.. 'He' said he was a pUblio accountant.4accountant.4l-
awyer

. ' =
.

lawyer , owned real .s. ate and a , handsome oar , and 80 :forth , cw-c-

w1

: -
:)

;\, . 1

1,
,: andandfinally1nally-finally!- ' said that he had a riohrich olientclient who beoausebecause.because-

.that

,.

). .
. . . :. '

.
, of 1;' ,". -

. : , , peouliar circumstances wieh d to'' part Yrl
: th fUrniturefUrniture-

th

:

' . . u
, ;

... .! , '

ththatt wsawas reasonabJ.yreasonably. worth 0
.

" '8,00018,000, for a sum that hehe-

thought
he-

thought
.i. . .

. w ,.
' .

thought would notnot.,. be over $2500$ :; that there'r' : waawas no useuse-

aeeing
en '' '

"I.I-

.I

. aeeingseeing thithin 'manman' untiuntil heho could hhimassure m that he had QaQ-

bona

a-

interested

- <-I-

.
:

. .11-- . bona tide pur aser : that he wi shed them if 'theY'' . , ware )(. ..
. . , 0"" ...

" interested in the transaction to J..tlet. . him, hhaveve a certifiedcertifiedc-
heck

certifiedc-
heckcheck; that he could howshow to this contemplated vendor toto-

convince

to-

convinceconvince the latter .that .therothere was a raalreal purchSl4urpurchaser-purchaserthat! -; thatthat-
he

that-
noheno eUbBequentlyEubeequently induoedinduced th8mthem-themto- to give him a furtherrtlo} SUmaum,

. -
,or :t tr'! ' hund d.. dhJJkra: : in oash for the same purpose.purpose.-

That

.
'j'-

jtransaetien

'

That isi s denied in toto by the dtifendantdefendant who says that '

. . r.. . ff""
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Ktf, t
, . ..\. .. ,

.. .
.

J/'I/' . .

. .
jj-

There
::. /. ' .. .

o
.n. T r.

.

' h pp eR '. There
t I"

1s1s-
t i

"
s th.r.ttherefore. . r.. , ,,, an iissueaBUS otof-veracityofveracityT-

he
'v.'- . a01 rt..

.0.0.. "" '
"

- .

'The-The'- two Q.ratnerserstners(. say they were taken to ththe, Hot.lBiltHotel.Hot.lBilt-
re

. , Bilt-Bilt-

more

-.

morere , that they wa1waitedt.. d upup'' there part orof the arteafternoon.afternoon.-

The

moon..
. .

II-

"The
.' .

.

"TheThe" dedefendantf'' ndan says that .nevernever. happenecihappened , thethey .r.ware. . nono-

taken

notnot-

taken
.J S

.

, taken there at all , but thethey wrewere taken to his home inin-

claim

. ,

\ . !
.

' .
"' ,

;
1-1I- I

"

;
"

;;
:
;

,., ; Brooklyn.. They , 1n their turn , ' deny that.. The :reople.; . : ' . \ tJtJ-

I

t-

J01a1111.. I

"
' .

; 01a1111claim 1si s thlitthat the detendantdefendant: got this cheekcheck under a falS8falsefalS8-

repre

false-

representation
. . .

. . .
.. .' . reprerepresentationsentation merely to show iitt tofor that purpopurposese andand-

keepi
an-

dkeepit
< - !f ;

. . keepikeep-it_- t until they had an OlPport\iniopportunity'to\ ty'' to inspect thisthis-

furniture.
.- :{ : .

, .0'' }
o

. ::o"" . 0 "turni" furniture.ture.. The People's' claim isi s tbatthat the detendant"defendantdefendant-

misappropriated

"*

,. .

.
. ' "

"> '\
'

; sappropriated-misappropriated'-

_
the prproceedsceedsoceedsoototof: that check , 'th'that' t insteadinstead-

ot
instead-

of
.

-
'; .

"

I''
, otof holding it he deposited it at once , thetheneat.next-neat.- day , . inin-

I
in-

hie
,t " I

.. 'hies own.owri. . bank and used the pro'c.edsproceeds. torfor hihisII! own
. benetibenefit.benefit.-

They

t:.
They claim that two cheokschecks were obtainobtainedad from.from . him , uneer-uncer-uneer-

0

unce-

rtified

-
""

'" .
....

, .0

o titiedtified: , as something torfor them to hold in the way oofaa re-re-

ceipt

re-

r

-
. " "
, ,

.
.: ceipt to secure themeelv.themselves. . tofox the check whiohwhich hehe took'took'awaytook

r'
awayaway-

from
. .' .

l . .: '
. fi, :.

'fromfrom their pO-8ee881possession.- n.. Those checks they.testifytheytestify., werewere-

deposited
,0.0. ,. .. - .:.

. deposited<!epos!ted and never were paid.paid.The. . The-The.- detendant'defendant'' e.a.. story
"

: . is that he had turnifurnitureture of a 8ubstamtia1substabtial amount in hi.shi-shis-

apartment

.-

. . , apartment and that he agreed to sell 1itt and theythey-

agreea

they-

agreed
. ,

"
. .

,
I

, .agreeaagreed to buy it :; that he took them over torfor that purpo.purposepurpose-

or

.. " ;,
$

or at least he took David Gerstner over and .* that the mone.ymoneymone-

ythat

.

. was paid tor the turni 1&ure&, , two thousand dollars.. He says t

. .
.

. "
,

..
'J'
' ,'

-

.

:

.
:

,...Jf.

that the other brother came over latelater in the att8rnooafternoon .
.

" < :: 'Ii'', . . . . . .
: i, .

. . . . , . .
' ':1: 1J!,

, .
-

, .: ..
_

,. , ' . _' ' . : ': .. .
. 't. .

.

> .> ,
Jt
' ;Zi

';,
c

.t.t
'
';"

.
.J. !'. /.Jd'/ .

.
' _

' "
,t .

" ) . .
. .

. .

:
.
::

,
; 1

< : : _ . ;
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iGjjfr.
,::;t-t-

'J'
; .

...
._- .:. . . . : ' '

: '
0

'J'' ' "
'- 0'

.' -\ , ,
r,
, " 'aitd'.ipr.'anaR.. *. :'' exprecsed.e2.. >> r.. 15.ss.d.. ... disjatisfaetiendi eaiati. .lati lf'aet1ensfetien:

'

%
.' with this'thi.'this' .. bargain.bargai'hbargain' ., His v

'y.'
, ' . .' ,0, !,

defense", ,, :tense isi s that the contractcontract of afilestile he-consentedhe - consented to re-re-

ecind.

re-! . .. .. ,

-41
.. .. . I '

ecind.s'clnd.s'clnd.-

ply.

' . of'0f-course-,' course } there was no legal obligation on hUthinthUt-

todo

hin-

ttodo

-

, ,
. . : " to-doto/do/- aOso |, he didn't' have to rescind that contract simeila-sim-

ply

eila-

G

¬-
, ' - . ' :. I''; '

G
<,
'

,
; * ', .: plyply.ply.beoause

.,
bebeoausebecausebecausetheycause they.they-they.- did nonotttttlike, like itit.,. .' .He. HeH..

0,sayS'0sayS'sayssayS'thatthat, butout ofotof-

good

of-

Lr

\ : :
1 . ; ,

0'*':
.

>
, .,: ss-

V

:
, y'' .

. .
.
.
.

. >'
V(

,

*

i"/
",

Lr>"'

ft1\\1-

o
.

;
<

,

'

*= '; ', ,
' ' good nature he agreed to rescindresoind it and re-pay- badebaCkbad-

ethis

baC-

kthis

,

' .
,,1.1.,

.

. 'If'
'
.J.

o ,, . . .
, " , . .;.' *;tf.. ; ''j< " r

. , ': r r'. ', . , this moneyoney althoughalthoUah he had alreadyabeadyGady drawnon iti t fortor hishiso-

wn

hiso-

wn

hiso-

wn
-

i'': . '. '

own use.. ItI t isi s fortor youyou'' to consider whether.thatwhether.whetherthat.that. is1sis-

so

1s-

eo

i ss-

eo

.
.1'.1
..

:
,1,
'

,.'

." '
,

:
0

,
.

' soeo oro r notnot.*. He , says that he had paid out a thousand.thousand-

.dollars

thousand.-

do

thousand-

.dollars

.
, '

dollarsdo lu.rs. of that money the next day , but that he con-con-

si

con4-

1

con-

sente

-
,si41s-

isented
4-

1sented,
, ;i< ' . ' sentedsente d that the contractcontraot ofor solesale , shouldBho d be abrogated;,

: , .
.'

"
< t
,f , '

, . and he agreed to payp the money back and that afterwardsafterwards-

lie

afterwardsl-

1e

afterwards-

heki..
, liel1ehe wentw nt through great annoyance and trouble ofot all sortssorts-

to
: '

,
:

to get this money: and finally did get it and re-paide-paid- itit-
a4a4-

after.
o

l .
"

. afteraftar.after. his indictment.indiotment.. All these factstac , gentlemen >, .you. .you-
f

.yo-

uare

.yo-

uare

',1, : )

.
.

f ,

-are.are-. to take intointo.,.

, considerationconsideration. ,. in making up your minds asas-

to

as-

As

.f.
" '

.. ' . ' :;: - . '.. ?
" . .

I

.

t:
[

,
it'' ' ,

.
.to the' . truth of the case.oass.case.-

As

. .

y.. ,
.
'.; '

. . As I said before11before'Ibefore-beforeI'- I .trusttrusttru. t you'willyou'' will give the 'case'case-

your

'casecase-

your

case-

your
I ,

your serious attention withputwithqutwithout prejudiceprejudice.pr jud1ce.or,. or sympathysympathy-

in
,

in a most earnestearneBt endeavor to find out whatwhllvhgtt reallyreallyh-

appened

rereallyh-

appened

allyally-

happenedhappened , and where the truth lies1i8B , and whether theth dede-

fendant

de-

fendant

de-de-

fondant

¬-

fendantfondant isiei s the victim ofor talsetale8false testimony on the partpart-

Of

part-

Of
,

Of the two a8rstneraGerstnere;
erstners , Weiss.issJ. , RRosenbergB nb8r and Altman oroo-

whether

r -_
1

whether on the other hand the defendant'defsndant' hashas.. cheatedcheatad andand-

I

,
.
... .

: 11-

i

1-

this

v... { '



flajyyy.Mgvuffiiii. MB;* *"* ''
'

A '
IS* ' ,/* .

"

. . .l. vf % * ' 'rr-

MR.

1 .
. .

s x rf .r: y-n- a a.fs. s 3

i.i-

.Y

Ap. t t
i"i"T'

"
' ,

-
*Y -, -T-

' ' ,
* > ' ' ,

.
'.y, s

(E

.,:
.

. . .
' . 298298-

E
29-

8Ufraud.d
. rfS.

.
.

s

- i--i'V'- ," - > 'V' 4Ufraud.dfraud. d.. thostho.those.. twot.. ;.. and he11.
i

*tftf-

t'

"- i ' i ', ' ffien'm n
WW-

fals
', and . and.hand.hisand.hts. . wife havthave ofjfofferedoffered-

'false
r 4w

. .µ.. .

fals'tal.'false' .. testimonyt..tlmony. . to avoid thethe-

Your

consequences ofhiof ,,hiea actact.act-

.stated

*.

Your
I .,

verdict'gentlemenv.rdlotverdict. , ' gentlemen , will bobe eithereith r guiltyguguilty-

s

guilty-

t

lty
as chargedc ar ed in the indictmentindiotment., . or not guiltyguilty.*.® 't'

. .
.

. ..
. ,

.' .

&t&
#
' 1

?
> .'
;
.

*.
. -

HRHR.. MARKEWICHKARKEWICH : Your HonorHonorI, ! "believebelieve" inadvertaailyK.1nadvert.a.tl"1nadverta.tl. . "| .,;: ,

," : .. .W " ': - : tt-

HR.

, &'. "" "

, ; > .L" .

'J' .I.

. " i ,1,1-

'J
,

,

statedtat"d" thattha theseth8Sthese-checks$ '- cheokschecks werewwerere depositeddepo8ite andand'notpaid.'

notnot-paid.,- paid.. II-
.call

I-

call'
J ' . . , , ' "*r""" rt: _&,

\ " ' ' .;.;.
;

' *'
,
" : . ' PSPS-

v
'.
'i.

;
' *7''

. .callcall'0. ,
:. your attention to the facttact that the evidenceevidenoeevidence showsshow-

sthat

shows-

that.

shows-

THE

v, '*:U
"
*:, . 0.

' .

,

f

l!':
'

'
,
"

:
thatthat.,. one checkc eck was paidpaid.paid.-

THE

,.
.

.' .

0 ;"'t;: .
* > THE COURT : . Yes that is1si s correct.correot.co'rre' c t.. The '
1.. : ' .

, five1'ifive.bun-five.bun-

tion

ve .hun.hun-..hu-

ndred

.hun-

0

¬-
7 '.1. V -",

.. . ' :. , .rv'rv'-

r

<", ' dred dollarr''
0'' check was paid , andd the two thousand dollardollar-

i

dollar.-

check
dollar-

check
. . ' 0 . , i

t't'j';';
'
_\j\ :.checkheckcheck.

.
was no.tnotn .,t paidpaid.,.

. .
'

0''"'
,

f7! : -
, . ' *

'(: ' MR.. HARKEHTICHHARKEWICHMARKR'WICH' : . I'I' respectfully.c'tf'ully'

.
re8P exceptexoept to that porpor-por-

tion
por-

0

por-

Your

¬-
.?,' '', ,

.
00-

tion. . ,' , ' . tion ofat your Honor'sonor'8Honor'' a chargeoharge that the0 _ . } People claimolaim thatthat-

the
ththat-

the
t

' .

the re-paymentrG-p- 8nt ofof.of.the.of.the. thethe.the.money._ money
. is evidenceevidenoe ofot consciousnessconsciousneS8tKt-

.of
K-

THE

,
. .

.
..

r!.: . . ' .of. guilt..
.d..- '

0
10

0

. . THE COURT : I did not say that-thatat.thatt -. isi s evidencevidenoe'evidence' ofof-

consciousness

ofc-

onsCiOt18l1G
,

0.. . .

\,
rr: pF..

.
consciousnessconsCiOt18l1G8S of guilt.guilt. 'I' 1I wasws"swas" thanthen callingcalling toto""'

. the atat-

tention
at-at-

't

at-

'tention
¬-

.S. ." - r *
,

,; !<
,
. .
.

,0"

"

tention'tention't' ntion ofo'f' the JuryJ1:1ry: the opposingoppo sing claimemadeclaimamadclaiinamade $ "byby" thede-
fense

ththe-dethe-de.thede.-

fence

I- de-de-

tense
¬-.

. . fensetensefence and the people as to the -re-payment of the money.mone-

y.i
money.-

MR.

money.-

HR.

.
i

MR.HR.. .MARKEWICH.JLARKE'rIaH.
' : I respectfullyspectfullyre ask.ask. your Honor toto-

charge

.

& ,

: -chargecharge-. that the defendant is not on trial under thatthathat-

section .section ofor the law1aw that makesmake8 it a crime to obtainobtain-
money1 , money fortor merchandisemerchW1di88 withwi th bad checks.checks.-

THE

checks.-

THE

.

THE COURT * Yes, that is1s so.j80'.'; .

MR.YR.: ! AmH&e&te '. MARKEWICHlARKEWICH : An '

. .
'defendant.'det'endant. . hadd a legal rightght

o

"' I .
.. . ,

. . '
'.,} it ,;

'
,

' : :. : . , .
-

. ' . ' . . . - '
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9r

" '"

vJPF =ito*? 'tiftWr' di***
1-1-

'tiftWr
-

Vit
"

= a* checksheekshook fortor'fore' threVthre'e'three,' ' thousandthou'Band
'

'- dollarsdollar'.,r; Tr.. "f"
. * .* on his ownown-

accotiint.
"

accountaccotiinto1 1t *;, evenevan ifit'i f' heh.. did not havehavs sufficientrrioientsufficient.8 ,. fundstunds to"toto"-

meet

toT-

HE

"

meet.et.. ittit , so. longl ng as it1 t was'wa..' not donedon.. foror the purposepurpo. oforof-

defraudingdefrauding.rrauding.
t
. any onon.*. . .

!' ' 1

THE COURTCOURr : I so80 charge.charge.-

THE

. . -
' " ' ' "

.
'

.

"
.. , .-' , ...

. .
. . .

' "

'
. ' . /

!'
i

.

it*... .
,-V-.
:
",

.

*"

'
.

,. MRHR.Int.*. MARKEWICHKARKKWICX : I.I.alsoIal80I ., also askask'a k'yo' yourr HonorHonor' ' to charge thethe-the-

failure

*

.-
'

, '"* A', ',-

, .,' TfvJ::
; JuryJu

. that even if11"" they believebelie'Ys' the defendantderendant ' . ' .
is1'8 trick-trlck-trick-

s

trick-
ate

1 't
' : ,- a . - <

!

! '
.

. *' ! '-> 1t? \ . ''''

- -.
'#: t

: " ;. .

,

.

'
.. , 8tatestorrJr , too use the common'common' parlanceparlanceyet, .yetyet-yet.,- .ifir., i, f he is.1i B.s.. notnot-

guilty
nota-

F

ot , i"
. ,

,, '
'

,
. ,

.
. 'W''W'-

i
' '

-

"

'
'j' v

aF? J; <:" " guilty of thisthi 8 offense-theyoftens.. -, they must acquitacqu1t him.. *, >'.
'
,.. },i/

' , , :
i
'

,
_ .

&
....i.

, . -,

_ ' r . tt"! "
. :*

i'.r''
'. '

: , THE COURT : I so80 charge.. .
' '

<
" '

- *., . MR.HR.MR.:. MARKEWICHKARKEWICH I ': askaek Honor to'toyour '
. chargecharg.. that the'the',v.v.f-

ct
!ff. , _

J .

.

. fct

v: .

v

- :

,

.

; 'r'failure11ure ofot thethe'the'prosecution' prosecution to callcall.,. the police officerptticerpfficerofficeri-
riay

pfficeri-
riay, 'if'

?
' iriay'may'

"bebe"

considered bybY....
, the Jury.jury.-

MR

. .

,
.

' '
H\ *.f.- ;: v't.''r'

.
' ' THE COURT : I so.BO ., charge.chars.charge-

.jury

. . . . '.t.:.t-
MR.

.

<;.0. , ,

MR.1.R.1R..! . MARKEWICH1lARKEWI CH : And alsoalsothatthat-that- the failurerailure orior'o! 'i thethe-

patt
. "" -. *:i . . , . '

'I-'. --. "-
.. . pattpait: ofot the- . '
: . complainantcompl ln t to report the alleged commis-commi-

sfe

commdcommi-

s.that

-
' ' * fej.. : ; aionlonsion of a crimeorime to the authorities'authorit'ie' '

. ,
,

proper within a reasonreason-reason-

r

*-
,\. reason--reason'abl-e', > ' 'ableiv ;/' able'able'. time isi s an element , to bebe'be'consideredconsidered'con'sidered' ' by them.them.-

THE

. '
-: : ' ;

, . ,.".
r*#.;. : THE COURT : I so80 charge.chargeecharge-

.i

. -

"' " .'
, '

i"

," - MR.. MARKEWICHJlARK'EWICH' : I ask your Honor to . thechargecharg.. <dd-

r

' . , JuryJury-
A'A'A'r.r; *'

',

l'f'', .that. that ift the Juryju believe that the complaining witnesseswitness-

est

witnesses-

sion

witne .
t. . 41.4-

1or
.

r-/-/ .
' . or their counsel were engaged in an act ofot compounding

H-rHH-

t

-

'
. .

* * "
*

> /' " ' a crime that it is18 for them to say how much credence theyheY'heY'-

w1

'
j- NaNa-

y

*

AA-

w4.llw4.llw1. l'l'siva' givesiva to theirth.. r storysto *. .
y

'1.. ..

. tt.*. ... . '
, .. ,- ( . ' '.

7//,, " .
, ' . ' . ' ' ' <.L.

f
:' .

THE COURT : I so80 charge.charae.9..
,

., '
. .

.

, .
.,._:

.
.

"' ...
..
'
.

:'
..' 'V\'"

.
't' .\\

.

;
J.J..t.

.

-.t-;.I". '. .
' . I

"-
*.

f", -" ,,
. .

;t" ' . . . I
. ... .

< :: )>- : <-r. . , ."C'" ' . - - + "'" - .P. -t- > :;' "f-" ; .' _-

. _ .'. ,"".- .' \
.. '.t: ; -" "' . . ...

-
.
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"' .Mit "jo'\.t
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, Jm.MR.. KARJCBWICHMARICSWICH : I asask your HonorHonor-

the

to charge that IfIf-

THE

the 8Yideno8evidence 1l' is eyenlyevenly balbalancedc.d. 'theY'DlUstthey' must acqu1acquitt tthethe-

MR.

e

. defenddefendant.defendant.M-

R.

nt..
.

.
TTHE COURT : I so 'chargte'charge.'charg-

teo

'charge.-

the

' .
. " . A.A-

.i
, !

. -i-

!.. { ,: . ..: . ' '.
' . .

, .

,, "

, i

::
:; ' .KR.-MR.'-.'. . MARXEWICHICH : '

I

I ask your HonorHoronoto '
,charge "thatthat"

youryouyou-

Honor

I

oJ
: ' .

,
-
-

,

,

. ' , , ,
-

,
, .A f ' ' f""

,

J
.

,
: .

,

'HonorHonor in ruling on questions orof law and , in your denial .
= {

- .

. . '

! 'I'\' ' \ ' \

, 'I'.J.
:' :' oof etfndantI8defendant'setfndantI8motion) ' -motionmotion

-
to; thedismiss,

,
., . . ,

,/ indiptmentindictmentindictmentand'and-and'- aac-ac-

quit
-

< <

. . .J.. . '" ,
,

.

.
,

"

.

.
\

,

' .
.qui.quitt the detendantdefendant must not be regardl'byregard

tAby' the jury as in-in-

dicating

in.-

t

-

. .
..

,
- .t,.'

\
$ dicating any opinion otof the Court on the tacts.facts.tacts.T-

HE

facts.T-

HE

.
:;

.

,1

'
,

. , ,
l.i') :

.
,

'
" . , I'

.

'

.
';
"

v

.

"

." THE COURT : I so
.

charge.. Those rulings werewere-

simply
,

4
1... : .

I

:
i " . simply on qquestionsestion8 of law , ,. deciding that therathere was.was . anan-

issue
: "

:
.t 'I' ;

,, , .t " .
"

" -

. , :
'
:'t' : ' issue otof tafactt that must be submlsubmittedtted to the jury.jury.*: : .

"

.; EE-C01mI'-EEC01mI'I- ' .- I ask yyourur Honor to charge thathattiti t 1si ee-

facts

,
for the juryjury.:

. 'toto' say , iin the 1'lrstfirst' place , whether 'ei88WeissWeiss-

was

)'ei88-

was

'
.

of"
"

' ,," . was cheated and , e8condlsecondly , ,evoneven if he was cheated ifif-

the

if-

the
. d/ , _

' \ . . ."
. the jury, believGbelieve that in this caeecase Gerstner had boughtbought-

gardle

"' " ,:1: .
ti f. '

:
. , the.

. '
defendant'defendant's' e.. tumfurniture! ture . they unlstmust acquiacquitt the detendant.defendant.defendant-

.'Pendant'

.
:' ; : ;'

" -

':;
.::

. THE COURT': I so charge.charge.-

UR.

.
.....

. ' . '
.

\
,;,

, , UR.. llARKEWICH : I ask your Honor to charg thethe-

jury. , '. .

:
.

: . "

, jury, that if the jury after's'after's'finalafter' a
' final analyanalysisls o.tof. aU.all. thethe-

the

"s
"

<t.. '
: . " -facts'- :facts.., believe that the complainant bought the-thede- de-de-

'tendantl

de-

for

-
...

. , .:0": " , ' '
'
f
.. ' 'tendantl'Pendant'' sturna furniture! ture they must acqulacquitt the d'tendantdefendant., rere-

gardloss'ot
re-re-

THE

-
f'f -.
'f'

,
:'

,',
. :

.
o'' gardloss'otgardle se-seof'- of all"" the other circumstance.circumstances. in the case.case.-

THE

case-

.Jury

.
. . ' ,

.
THE COURCOURTCOURTYes.: "Y.8.Y8.-Yes.- . . ItI t thithis8 wasawas.a,. ssale-salebyle ,- by the defendan " - :

, . '
)

. "

.:
'; ,. .. ,

.
'c' :'

.....l. ,- ,



' ..
'-

teretner o'f'.hie' '. furniture of 'course' that constitutesconstitutes-
nono 0rime.crime.crime.-

MR

rime.-

1m.

.

i..'.
" ' ,

' , .. 1m.MR., KA.RKBWICHMARKEWICH. : I ask your HonHonorr .toto. charge
. that the

'
ValVal-

r
Va-

lor
. . ..

1-
1-

o

-:;' . ; ' . Jury mu'stmust coconsider.ider. the derendantldefendant's'
r

/
!

.

.x.-
xss oown endorseinentendorsementendorsement-

A

oror-
jury

. ,
s

' "
. '

...
;i" ' Ii:; ', 1

:
. 11-

r
: A t.. oWritingwriting onOtheOthe in 01'' . . \"

o : on the check evidence.evidence.z-

af

. r(
"

' ''
fl.
;

. :

1... [ ' : . .
. . t ' . ".; : . .il". " : ' :

. zaf
.,/: '

J'1'
"

:
.
11

.

,

.

's
:
.
;
,

; ;
"

.

THE counrCOURT : They should consider that.withthat.that ., with all ithethe-

The

..
, : . '

'
"

\(. .
. ,' ',, '' DItherother evidenoeevidence in{ ' .

:, the caee.case.. .''P'.t' lJ
t'' ... . . . ; . .

'_

.
"

'

> :
, ( B I.. ' .

:
. consent the Ju are a110weallowedd '-

"
.
,
.

, to tak.take. tthe ,ex-ex-

Th.

ex-

guilty

-
' ,; \

.
"

.
'

.
'.
.1J.

.1.
:. . .

'

:
.

'

. 'hibi'
.

"
t in.. he ase.. )

r 1 : ; ' I''
.

k :
.

.. ' .{ , ' : "
'

. 'ti ' ''':: . . '
, . . '1.1.11..

.
<r t''" I ( Th.The. 'return'returnjuryfury return'verdict. .
: . :

;
a verdict indingfinding the dedefendantdefendant-

are

'endant'

, . ".- ', ' ' "

, . '
"

-

'I-'I-

I

'n-

... guilty asas charaedcharged
,in the indictlI1entindictment.. )

" .,

(
. ,> "

.

F

I
,
. ...

. THE COURT : You mayy rereserveserve your motior.Bmotionsmotior.Buntilmotionsuntil. -until- until-

f

, .

"

: '
. ,

Jil",
"

.'
"

: FridFriday.Friday.-

F

.

.. .. .
. .

, ,

., ( DttendaritD9fendant remanded until Friyridayy , Januarynu ry 13th13th,1922,1922.., )
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,
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IJfIfIJfIf
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,
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:
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:
.

.

'
.

.

'

MR.MR . MARKEWICHlARKEWICHILARKEWICH! : IfIr yourTour: 'Honor
'
Honor please I move totloto-

set
:. ( - \ ..

.
:

, .. .

.. ';J'' '
:
. ., 'set'eetset' aaAde.a8&de.a8de.aside. & the .fordictordictTo., rdict ofo .thothe. juryjU.JjU.

. J upon thet1te groundgroundthat-that.toot-. thethe-

j.Yerdiot

the-
tt..

' "

"

.
. j-.Yerdiot. -. .erdiotverdict isi8 againstagainet thethe'the'weight' weight ofot eTidenceevidence , contrarycont to thethe-

facto

0" " ' . .
, .'J' .

- 0

<;dy. f''
'
.
'.-

&?.
0

< factofacts. ,
, contrarycontrarytocontrary.contrary.tocontrary.-to.

-toto-, law , ,_. and upon all the groundsaround.. setnet forthforth.-

in

forth-

In
, . "

"' .inIn thet o Code ofot - and theths ciTilcivilTlL;
. ' "

7 / . criminaljlroeedurecriminnlJ-ooedlr8Criminal.rocedure.? ! c practice"ractic8practice-

f
practice-

R.

"-
. 0"-"

.. ' .I.

'
:jo....,. ..

f
.
' ?,* :'Act.Act. ct

',
.applicableapplicable.apP. Cl1b O to motions of01:

' thisthis'this-thiskind'- k1nkind.kind.:
' ', 't.'

H-.- ; ./I.
, "

. . -

_ '0'' ' .
Motionlotion-Motion'- ] denied.. Exception.Exceptiori.Ex_ception.ception.C-

OV

. .

, '
. . _ ' :T.. :7 "

-:
<,

.4:?;W'4t"0
-

%". -T"-.. OJ

' '
JO11m.R.? *. MARKEWICHHARKEWICHMAR EWICH : ' I want to sayfsay , if your Honornor pleasep1 a... ,

.A:, %" . '" : f >: . ' .

',%
i .iy;

_.\t-tthat- {
.

,= . thatthat'thl1t'iUSthat'as'
QOas fartar: as1 ! sentenceSentenco! is1s concerned in this case that I"I"-

do

I "

" .,., do not know what your Honor1HonorisHonor's' a disposition in this.matterthis.matter-

is
thisthis.. mattermatter-

ia

matter-

isisia , but it ooomaesomsseams toto-meTne- e thisthi8 isi8 not an casecuae in which .a
.
a longlong-

sentence

lonlong-

.sentence. '.sentence'sontenclf.sentence shouldshouJ.d. bebo imposed.imposod.. AlAllAllthethe.tho-the.- complaints that youryour-

Honor

your-

r

.
' ' , ''t-- HonorHon r has receiTed seemedDeemed'

*' to indicateindicato thatthut.. this man did ** .

.' .
, '-

" :. r", '
0;
.
.
'
' . , 'n' nott rec.eiToreceivere

.,
.ei anyany financialrin no1a benefitb n tit fromrom anyanyoneone ofor them ; hehe-

A

, I V " 55-

vjf' '

vs
vjf'' -

" **""
-'

3 t1lh
,

Hkk-

Motion

. '' $
:

' ,' , . . ," .
>

*A '
<r > *' *( ! rKtJ* aX v '



4. 0,0-

rd, rd. ..

,- >' .
'

'iV'
,r ,Ai'd ; return thet aeney..n. y.,. I "balleveb" 1ie: e.,. ini everyTery.'oneevery.-one,. '- one ofot thesethe... ,

'
.
'. "oompiaints'" coplaintsOtlplalnte or every8TeX"y'" ' one ofor thesee.e. casec.a.cases..

.. *.*. In some instanceinstances! , ;

t . 'he' did itit-

it
after , ,complaints :.werewere. made and in some he diddid-

it
did-

itit beforeberore complaintsooapluinta werewe re made "butbut" it was notno't' at allaUalb aa-

profitable
a-

profitable" . profitableprot! table venture'Yenture' fortor himhim.*. HelIe.lie,. .. did Impressimpres8 me as "acting"aotingacting"actin-
gpeculiar

"aoting-

peoul
acting-

peculiar

"
.

A

\ , I

: . ; \ . .; : .:;.
. .' : '

.j. . t
'

., "

'i'
,

' peculiarpeoul ar in those'things8e"things.ththese8e"things.4things.4'"
*. Ittt: iai8is probable that he had aa-

.certain

.
"

"

.

,
\
,
"

"

:"
''t't.
'

'fh'
"

,, ?

. -# . ,. ?'t'* -, . ' ,
,

'
. :;-

. :: W
W.h

r "

._.certain.oert.a1noert.a1ncertain. '

.

. .
,

maniazn nia , I don'tdonWtdonut, knowkn w ,whether it,
has beenb'oen

'

designateddesignated-
by

dea1gnated"\dea1gnated"-

by
. .

"

,\. "
.h.

'.
l

.
. by anynr; nameMIDI , perhaps "it1 t waswn to try.tr/-trytrand:/:_.-_ and show how muchmuc-

hbrighter

muc-

hbrighter

";
I

. ...

brighterbri }1ter he is than some80m ofot hishi.. victims'Vio' ims.,. ' and afterarter he sucsuo-sue-suc-

ceeded

suo-
't

sue-

coo

¬-
! 't'

ceededceocoo dad in accomplishingaccompli8hlnt{ thattha whyvdy he is1s satisfied to returnreturn-
the:

. the ronoy.: . Even in the case ata t bar this man has returnedreturned-
every

returned-
f

returned-
every

f ;; .
.

." '
. every dollar: that he had taken from theth9.complainant.th9.complainant.., . II-

suppose

I-

suppoBe

I-

suppose.;.

r\\ .
''

,:f i-1
j.
-" 1 " "

supposesuppoBe that the jury'ajUry'8jury's' verdictTerdict is1s a finding on the factstaot.facts.facts.-

More

.*.
, ' ' .: ., ' .

'
tt-tt'i-

r.&-
.
,
'
. ;' :

.

rrit. .
-it-. .. ,'ir.' . ThereTher.eMoreTher.eVas:

. was\Vas\ alw' alwaysys a serious doubt in1n my'l'rJ
' !' mind asllS to whetherwhether.-

the
't1''

V'
,
' ' .

.

.
. ..

.

.
:

.
'v-'If-\
'

-\*
r.-r.-

r

r-

.l

.
-

-* ...
.the. transaction had actuallyaotually taken place as allegedallogod'alleged' ' byby-

the

by-

many.

: . " "" "" >: lc

," ., t7" . .s.;;;

, r

.
V

*.# -
;..

'
;(
r .

.!

.

:
. . ,

'
, the complainant.complai1Zlpt.! . SSuchoh a doubt has been leftlef't' on my mind.mind:..

" .; - \' -l
" J-$-!. ;.

.$"?
-

*J7". 7"-7"-

j'

TheTho old :- ;, saying that-whenthat.whon-. the ox is down the butchers areare-

many.

arec-
.

. c.. 'flf : .

, .
many.y.. '' I3 havehaTe beenboon informed that after: the conviction1conviction1theconTictlon'conTictlon'theconviction'' -thethethe-

about

-the-

complaints
, ,; complaints comecame to youryour Honor'sHonor'' 8 chambers at the rate oforof-

about
" ,

. aboutaQout one or two aa.. day and thatthat doedoesn'tantan..' t makeke it anythinganythin-
gtoopleasant

. . ' .. "

., , .
,. too.pleasanttoo-pleasant-too.. pleasiint for; the defendant.detendant.. I ehallshall ask yourYU1,

? ; HonorHonor-

.in
.
.. . .

, ,

' . .in. viewTiew ofo f allulL: the circumstancesoircum tance8 brought outou on the trialrialtrial-
in

".- . .

in thisthi8 casecuse and in viewTiew of01"
" . the factfast; that the man has re-re-

turned

rere-

i

re-

turned

-
j'n' 1 .

i ! '

, ItIt'f-
.

' '. turned the money andan in1ninviewviewT1e-view- of.. the fact: that he has aa-

wife

a-

wire

a-

wife:
'f.'

'
. wifewire and childch1Ld: who aftarafter allaU willVli'J.1.VliJ1.'

. . be theth&& ultimateu1\timatoul&timate&\ suffer-suffer.-

ers
JSu re - '

.; *t
"

.ersero.:
." ' in this casecaso and in viewTie.. ofor thethe. . fact that the JuryJury-

vlaa.i- :
.
- . . .

.vlaa.
.< :J..<<}lt* . . ,_____
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. /itfjM 'sj Bt-lMMi* t - *+ besn aelable tatot agreegr...* agree and that-theythattheythatatt-they-, .y. iBcoimendodrecoimaendod%8eo endod ineroymersymercyinero-

yS

mers-

yI

mers-

y.e

mercy-

TH

,

S *

, :toto yeuryour Honor , as.e.asi

aa, compromise1Bpr01R18Ct.compromise-ocompromiseperhaps!

.-,. perhapsperhape , I will ask youryour-

HonorHonor1Honor
1*

to take allull thesethe... things iniointo consideration andond bebe-

as
be-

as

t ii
0

, asaa lenient-andlenient.lenient' -.' andand.as,. asilS mercifulmercitul , with this dofondantdefendantdo fondant asan youyou-

possibly

you-

possibly
.

possiblypOB81 ly cancan.can.-

THE

can.-

i

*. . . . .

, ,

i7/-i7'-

I.
.
/

.

- ''
: THETH!: COURT : InJn; this caseCUBe the defendantdetendant afterrte whatfwhat.whawhat.-

I

,.

.

\ . ,
'I.-' - -

,

6

.
" , . I regardretard( as a11 perfectly-fairperteeperfectlytl/fair/*'fair'j-: trialr'. < : trial..

was!8.S. convictedconvioted by the-tho"thethe-

Jury
tho"-

jury

-" ., >

, .,f'
,

Sr.);.
"

.

Jury
fc

of grand larceny-larcenyinlarceny.-. in1n"in'" the firstfiret degreede r , the'' eridonee.evidence.eT ne8.ne8.I.
I'

* *

.

' 1 "

being thattha t hbho hudhLtd: stolenstqlen thet.1e..' sumsum'sum'at' of.at' .
.,

.
two thusandtbusand dollarsdollars-

by4!'tVs&' f& :
. . .

.
"bYby tritrickk and devicedevioe :fromfrorl thetho complainingoOlllplainl11t{ 'wi'witnesswitness.tne BB.*. In ron-ren-ren-

dorin

ron-

daring

ren-

o

- 'i''i-

'f

'-

i'to

' '

. " '
. . * "

" '
' .

.

. daringdorin thet verdict the Juryj rr coupledoouplod "vith'Yith' , that.ha.. t ., $ ***& u& reo-reo-

omnandation

reo-

r

reo-

P

-
r

' *

,
"
. , . ,' omnandationendationo ndat1on to leniencylenionoy.leniency.*. I ulvraulwa'ulwa-ulwas'- -s'- s0 regard.re. ard thesethose roconmondti'-eozrmondd-rocoaamendd.roconmondti'-

ff
r eozrmond-

dt10ns

:
'-..

-P- : ffrYf-

ftions
r-

Ytions
' tionst10ns unlessunions a11 casecuse deTdevelopdevelops10p8a'who'where' re facie:fag.C. C 1Is! aroandar unearthedunearthed-

after
unearthed-

after
,

.

I'

;
'

afterattor thothe verdicterd1ct.., thatthnt the Jurors werewore'wore'itnorant' ignorantitnorant( ofot.of.*. InIn-

this
In-

this
. '

t* *.

thist ill! casecnse.,. asan counselCOun
*

:L hashu8'8tato' statedstatd47© J, I haveha'Tohags' receivedoco1Tadaa largeIargo, -
' h . .

t :,." .,

_

numbernumborborr ofor complaintseO Plaln:8: ,which i have had reducedrod cod to writingwritingr-

to
wriwriting"-

Ltainly

tine
:

. ' '
"

.rto.t. bebo filedf'11od' v/ithVIi/ th the . f*rocordrooord in1n Uioh () case.caso.. They cer-eel"-cer-

ye

eel"-
if

"-
if . ' .

ye
&i-& ,

.

'tairilyabilr"Ltainly'"
,-
*t
'

'" 0"

: show
'

aQ mostmoatmost'most'remarkablo
-

'
rbmarJcabloremarkabloromarkablo earnercarnercareerp'i'onon"on"the" the

.

, par.tport
.

.
.

ofo .Ahls.,kthi)..

hi
. .

8s *'
' .'

!
, ,
C''

1'
; defendant.orendunt.: . Ho soomssnows to 'huve'-

havehaws had 'severalseveral distinctdistinot lineslinosline-
sii

.' ,1,1t.:/t./ . ' "

ii? ', that'that'that-
f.

'

he persuedperaued: in dofraudingda'rsudint!.
'

{ his victims.victi1ris.. ThereThoro'
,

' is1s onepr ". "-
f.

-. '. *.
*,K! *.-&

*'* 1!
!

"

{%.[
>;
-
..

'
,
linolineli

,

o.o.f.
off casooca9oDca9eo, whore'horswhere"' hehoheI-

.

endeavoredende Tored tot getaotgot largelar e sumsnumB ofotof-

money

,

" .
I.". .
; money.money.

money out ofot attorneysattornoB:( reproso'ntiJngrepro aoati3ng'nt n hiinsolfhiInlSel1"himself" to-beto.be.to -.be.- . ,. an atat-

torney
at-at-

he

at-at-

of

¬--.

, J ,
. ,

:

;
'

,
torney , statingntatlna thatt! t he}le hadhud broughtbro tht to"0 them.athom.a. veryvory largola'rgela'rge-

re'tainer

'

,
- retainerre'tainer' and thatthut asan an attorneyattornoy hele oughtouaht to get somesom-

epart

som-

epartpart ofor that retainer.ot . In on6 '1nor. n one case a prominent firmf'ir.m. , oneone-

of

one-

than\ of whose
,
thenthan ,raombprsmembersmb 8 frk now on thethe..jupreme,. supremeupr8m8. Court in thethe-

l

the-

f
' E&JtfLa& * .:l .. - - - . - .* .- -. *...- p-- , -f!- v' "

' -- ,
" ' * '+?
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. #

-_ he-he,- endeaToreci.endeavored . tto ' ret'aln.rll!t'ain.'
. them In the'the'ca.the

' ca.case. ofo a '
. ,

"
.

J

man &name.dnamd& . KaufmanRauttnan anand'' produced a ccrti'tied'ccrti'tied'checkcertified'
'

check fortor'tor'-

t20.000.

'

$20$t20.000.t20000.$000.$ . .foror this rre talrwrtainerr sayinasaying thtAtthat he oUoughtht to'to
':, haTehave

$5,000.5000.$ , . This fIr.m'commun1caiedfIr.mcommun1caiedfirmcommunicatedfirm. -communicated'- with the.the., bank on whiChwhiC-

hthis

whic-

hthis
.

,
.

;. this check WBSwas drawn'drawn-by'- by the defendefendantnt , there was no BUchBUch-
I

BUc-

hocount

suchsuch-

account
" ' I
/

.
,
'1.. .'

' f ocountaccount thethere8 , and theY'they' said thothe cortif1cationcertification was aa-

forgery.

'

. ' . ... .,

forgery.. lIoHe testlt'1edtestified:
' on thothe trial ,a.sas. bbeinging a greatgreat-

friend

great-

friend

,

friend ofo Hr.Ltr.. Stephen BaldwinBa dwin otof Drooklyn.Brooklyn.. Hr.. Baldwins-

aYI

Baldwin-

savi

Baldwin

saYIsavi moino renterdayyesterday: and hohe infol"Oinforms" me that thothe transactio-

nI.

transaction-

was

transaction

-I.-

.
_

,
: ' " "a"was uimi.lasimilar. in JOostmoat rerespectspeats to thiBthis

.

cineone I hu'yohate' just.just.rejust.re.. re-re.re-

tr

re.-

A

-.

1
tr
Aµ

" . lated -- that hIhe) onendeavoredoavored to retain TJr.(r.. :BaldwIn in thethe-

case,
.

<

"

.. and o1'eredoffered! ' him . retainerretaine-

rof50.0o

retainer-

of

, .. .. ' C11S0case otof na man named Kaufman u.a
.'

'"
-

of-50.0oof50.0oof
- '50,00., and antedwanted 42,000! 2OOO, , hee beinabeing an attorney.attorney., NowNo-

wano'ther

Now-

t

No-

wanother
t
"to'"

(
' ano'theranother' linebane thathe soomsseems to have persued isin ropresentinrepresenting

" . . .
1 J1j

'"
>.

.
, to variousriou8 partiosparties that he

.
waswas either thothe ownorowner or had , an-

option

an
\ . ,

option on roareal estate undand showing , the roalreal 'Jstatoestate' 'toto' thethe-

sign

the-

Then

.

.
;
. .
!.. \

'
'

,

' party who
"

wou1d
. ,

, then sign a , contx.aot.: ot sale nd'' paY'':
.

-# '
,? .

' . \ ' ' . . , '.:

J
.... so ml1 h down.. Then it'ould'appeuxit'would-appear' '- that t.hethe. dedefendantdefendant-

had

ndant
' ., -} " :

, '
. ; , had no ptionoption and was not thothe oowneror as the c3scase may bebe-

and

be-

and
!

and had nothinanothing to 30.11.3011.sell..
. notherAnother 1neline>> that heho e'bmsso'bma' toto-

haTe"

to-

have with crtaincertain, jewelry.... ThenThen-

another

: II-

'i
haveprsuedhaTe"have-"- pn8usdprsued* % ' 1ftin in connection

'i'it'i-

a

'

t

aanotherother line thathatt he IJerBuedpersued would.would. bBbe toto.:. tell theth victimvictim-

that

victima-

mount

. ,.- , '
. ' '

that he would discount a noto tor theJi1 in SOMe large
' 'j'

-:
'ft };

. '
, .} .f.

. "
. ' .' au.ountamount. , and tllutthat boingbeing a lawyorlawyer he 1ouldmould' undertake 1it-itand.t ,- andand.-and-

.the

:.-, ; . ;1'\1-

'viotim

'\
the viotimvictim-would-'would' thereupon 'deli-r.erdeliver' -

. the note and thiBthis, d8do--
. .- ;: . . ,

' ..-
;
,t :

. . ,
'
: ,

. "- - - -
A : J (



,

I'I'-
i

'

, .., i

.
.

t '-: .

findant would ask.k. a certain'certaincertain'amount' amount torfor his "ice.services."" . . TheThe-

note

,

'

: 't
'

-t-7'7'-

J

'

nnotete would n8TOrnever be discounted.. In a4ditionaddition to this hehe-
The

he-
The i.The ca.casecase-

had
..

.

.
-
-J

had m18cellan.eou8miscellaneous. line.f\lnlinea...
\in whlchwhich he was conTlotedconTioted waewas one.one-

.There

one-

.There

. .

t.. There are numerous case.cases. where theY'they' did not touch"ontouoh.on". any..

"

l r
.'

.:..

},J.p':'
"

, ;
'
., of theBethese 'fellwell' def'ineddefined' lines. of procodurprocedure..

.

to' ' It i.i s. quitequite-
t

77-

f

t,
"

t >,' ttrueue"", ase detendant.defendant's:

.' 8 counsel MShas 8statedted , . that in aa-

large
:

,

, , .

.

' .largelarge number of'of' instinstancesnce.. ho re'-paid.re-paid.'- . the money , but asas.as.tar,. t'artartar-

money

'

' ; ' . : '
,
_ '

:
"

o

, I
, . ' . 'r'rI

M'c
\' .ae.as.. I can gu.thgather. r he always re-PQire-paid- the money by gettinggetting-

that

I

.
I

.
' , money in a similar memethodthod from somebody 18eelse when he waswas-

M'c

.
:. , ,

\.

. t'
.-
-"

'
;- .lhardhard.

.
pushed.. There.isThere . i s ann Cldold? .sa.yingsaying.

.
oof ., .robblnrobbing

, PetorPetor-t'
Pe terter-

to
; v.. '

. 'j
' :

.. :: ' to pay paul , and when he Was in danger
.

orof incarce'rationincarcerationincarceratio-

ntht

'

. ; :
-

,

" ' q: ' "i."i.at"

.thtatas18ihtwhatwaeheh diddidndanda thatthatpparappearsaesaveeenetto haTeh beenb theth Way'way'

,. .
. . '

< 'h
'

he supported hUnselfhimself .rorfor. a numbonumber; of years.. now in 'thisthisthis-

Casethere

'

, . ,

. casoCase-thereCasetherewas,- there -was- a8 ua larcenyurcony otof h2,0002OOO, from thi8this complllining'complainingcomplaining-

witness

;

'
:,- -

. .. . "\ .
.

,
'

. , . wiwitnesstness and thothe 8OYidenoeeyide nee , ahowedshowed thllthatt he'he-robbed'-'' robbed' ' a friendfriend-
t

friendc-

ommunity.

t

,

- .
: of'ofi' hl'eh'eoyhoon' boyhood in a similarsmar trantransactonc ion , toJ.estoe. $2500t2500$

: ;"i.. :

( 'f''f'1'rom.him.' " ': '
. , /1'rom.him.1romhim.Xrom/

' . him.. I understand there is an indictment pendingpendin-

gr'

pending-

in
r''

..
( . in that casocase in :Brooklyn and anot.hrranothe. indictment.indictment . p6ndlnpendingp6ndln-

against

pending-

againstagainst him here.. ThatThatrT-r-
, shall take into considerationconsideration-

in
"

.
;
"
':

'

.
in imposinaimposing sentence in.in this.this. case.. I think .thethe. nlyonly.:. coricon-con-

side'ration

- .

t

side'ration' he is entitled to 1sis to hSY8have both the other 1n-in-1n-

r

in-

dictments

-

-r--rdictments-'" .:
'
, dictments disposed oof under this one.. I think this manman-

n

, ,'l' !.

'

hae boon a dengor to the camm'mi' t,. and i e a danger to the
f

" .
""

''7 ": ,
. -

', ;. .' communicommunity.tY'-tY'I'-. I 'Jle
'* see! no ext8nU4tinextenuating circiro'rmstances'JmDtaQces' 1nin the caeecase.cas-

e.fi

_.
':' -

Inn my opinion thothe WardonWarden and hoadhead keeper up therathere at sing
,&: -
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