


st (ooatinuod)
.,vit ﬁom 4 48

uu Bernstein
- (recalled)

tnnil Goldetein - 59
nuchoa Simons 60
In. Pﬁ‘tnor el . A
lu Gindu i : 62




ST s RGN K

| THE PEOPLE ‘
V. . : Hon .John ’out" .'
EVA GINDES Ve e and a jury.

—--'-—---4----——--7---x

Tried, New York, Jhnu-ry 5th, eto.,1923.
Iudlot.d for Grund Larceny in the First Degree
Indictment filed December 8th, 1931.

APPEARANCES:
_Assistant District Attorney Edwara Weil, for the People
Messrs. Fabricant & Collings, representea by Mr.Fabricant,

for thc.Dcfuai..

TRANSCRIPT OF STENOGRAPHER'S MINUTES

Frank 8. Beara,
Official Stenographer.




EMIL
Bromx, & witness called on behalf of the People, being
~duly sworn, testified as follows:

~ THE PEOPLE'S TESTIMONY. |
BERNSTETIN,6 of 2140 Daly Avenue, The

DIRECT EXAMINATION BY MR. WEIL:

Q Now, Mr. Bernstein, please keep up your voice s0

that the twelfth juror niy ho.r”ihix you have to say, and

then we will all hear you. A Yes,sir.

Q What is your business? A Manufacturer of ladies®
silk waists. i it _

Q And where is your place of businesse? A 3387 Third
Avenue, tho factory.

Q Now, do you know this defendant? A Yes,sir. A
How long-have you known her? A About nine months.
Was ehe ever in your employ? A Yes,sir.

When? A By the month of April and May.

O O L ©

hat yeart A This year, 1931.
THE COURT: Well, that is not this year. That
"..1‘.t year.
| THE WITNESS: Beg pardon, I mean 1921.

BY MR. WEIL:

Q And bhow long had she been in your employ? A Six or
seven weeks.

Q In what capacity? A As an oporltor.

Q And when did she leave? A Around the ond of Aprtl
1921 e st the end of May, 1931.




'xQV'l", when did you iogt see the d@tondsnt, after she
left your employ, if ever, again? A She came up to my

place about November first --
Q What year? A 1931. 4
Q Xo., and what happened at that time? A She asked me

for a pooition and I told her all my machines are taken, .

lnd I am sorry I haven't got no o-pty nachiuo and she said,

"I was workins until now as a sample hand for a designer,

‘and I could make you a couple of nice styles if you will 24

jfif' . ; give me & piece of goods, and 1'11 make a nice design or two

{ﬁff ; ' tor you." ; ‘

i _ i1 told her to come back a day or two later, and I i;ll

: give ner a piece of goods ind she can try to make some kood
ﬂ ’ ' styles for us. »

B She came up afterwards, after a few days, and she o.llq"
me apide, and she says, "Mr. Bernstein, 1 know some people
very good, ana . kuow their place or'bﬁnxne-l, ana one of
the felliowe is from my city where . am born, tn'Ruloil, ana

' he wante to sell some siik very cheap“, anu she says eae

Knowe ue 18 a legitimate mercuant, auu 8ells 8l1liks.

Q She tola you aii that? A lcb,nlr.‘

Q@ Well, goon. A 1 tola her, "uisten kva", - 1 usea
f. - ; | to call her kKva bocause she 'orked for me - I said, "Do you
‘, know those peoplei 1 don't want to buy anything wrong", and
‘ff : . she said, "Oh, you are insulting me, Mr. Bernstein, when you

ask me that question. I know thoy are legitimate silk mer-




chants, and they need money very bad fodsy, because tho;
have got to meet some bills for oash".

I said, "Well, I don't know nothimg about it. Show '
me the people, and I will talk with them, and see what
kind of people they are, and what kind of goods they nvo';

She made an arrangement for Thursday moraing -- -

"that was the 35th she was there -- and she says she will
bring these people up to my place, and these people will
take me where they have the goods.

And next morning, in the morning, I received a call
from Miss Gindes, that the people can't some up, this mora-
ing,but they will be up about four o%clock im the afternoom,
and I waited until four o’clock in the afterncon, and she
said they will surely be up that day.

Q This was on Thanksgiving Day? A Yes,sir. And they
didnt come up at four o%clock, and I received a telephone

oall from her again, and she told me that the man can't come g"
up today, because he has & Thanksgiving party tonight, but
she will be up to see me, and I should walt half an hour for

her, and she comes up, and she says, "Why, Mr. Bernstein, I
brmht you samples of the goode those pecople have on hand"*.
‘They were crepe de chine, Canton crepe and pussy ullw,gbodl
that are usually used for my waists.

And 1 said, "Where are the people?!" and she said,
"Tomorrow you will see the people, but these are the goods

they have®, and I said, "Did they tell you the price?* and
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she ;ilt, "No, but I thimk you could buy them very :ocaon; :
able*. : ; ‘ |
' And she said, "I'll call up tomorrow, Fitduy,,thq

38th, and tell you where you can meet those people®. Aia,

on Friday morning, the 36th of November, Miss Gindes comes

up,about nine o'clock, and tells me, "Mr. Bernstein, I made
an appointment for you to meet those people which have the
goods, at the Broadway Central Hotel".

I've got my car outside, and I ride down with her to
the Brésdusy Central Hotel. The appointment was made for
half-past ten in the moraing, and we reached there about
Vtwonty-ftvo after ten in the morning, and we waited there
about five or ten minutes, and the people didn*t show up;
and, about-a quarter after eleven, they didn't show up, and
Miss Gindes got nervous, and went over to the telephone
booth in the Broadway Central Hotel, and called them up; and,
as she called up, and she came out of tho-tolophona boeth,
she said, "The people left and are duo here any minute®.

And it didn't take long, may be five or tem mimutes,
when & certain man comes in, with a yellow leather brief
case,and the defendant goes right forward to h;n, and shakes
hands with him, and brings me over and introduces me, "Mr.

Bernstein, Mr. Sohwartz®. And I said, "Is this the gentle-

man that has the silk for sale?® and she said, "No, but
this is his broker. ‘Mr. Schwartz is supposed to be the

broker of the man that has the silk for sale".
And I said, "What do-I meed brokers here, if I am to
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Buy the silk?" and the broker ssid, *Becsuse he don’t
want the people in the market to kmow that he is selling
-11& cheap. We will go into the grill, and talk it over®.
~ And T and the defendant and Mr. Schwarts went in
the grill, and sat at & table, and he asked me if I sav
the samples, and I said, "Yes, Miss Gindes showed them to
me, it's the goods 1 uge”. s
And he said, "Listem, I'1l tell you. I don't know
nothing about silks, I am only an agent, but I will iatro-

 duoce you to the man, I want that man to see you before you

see him, in order to know Af he has ever done any business
with you before, because, if he has done business with you
before, he woulda't sell you anymore silks, because he
don't want the market to know he is selling silks ﬁhupo:'._

And so I went out, and itood by my car, as he wanted
me to do, and his ocar was across the street, a Cadillac
limousine. :

: And he said,"That man that has the silks is sitting
in that limoini over there, and he will look at you, and
see if he knows you".

8o Miss Gindes and I went over and stood by my car,
and Mr. Schwartz went over to that limousine, and ipoko |
something to the man im there, and he looked at me from his
oar. Meanwhile, while this man crossed over the street , thad

Mr. Schwartz, I saw that it was & very nice limousine, and
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1 asked Mies Gindes if she knows that oar, and she said
yes, she knows it belongs to Mr. Schwarts.

And I waited there about a mimute, and Mr. umi-
came back to me and he said, "That man saw you, sand he
. don't know you at wll, ﬁd he will to‘huuu_u, with you. -
Now, we u’u g0 over to the St. Regis, 43rd Btreet and
Broadway. We will go first in our car, and you will follow
in your ocar". : | :

8o I took Miss Eva Gindes in my car, and they weat
ahead in their car -- supposed to be their car -- and I
kept following them until 30th Street and Bro-udvny, and
there their car -toppod, and the man that was supposed to
be the owner of the silk, I seen him going out of the ocar
into the United States Bank.

~ And I waited a couple of ninufu, and he came out of

there and went back into his oui, and went ahead, 'u_t I kept
on following him until we reached 43rd Street, to go inte
the St. Regis.

There, Mr. Sohwartz, and the man that was supposed
to sell me the silk, went in there first, and I and Miss

Gindes followed 'tho-, and we sat at a table.

V Mr. Sohwarts i.ntipduood to me the other party that
was supposed to be the party that had the silk, as Mr. So-
ud-éo -- he didn*t want to give me his name.

Q Don't say he dian*t waat to, but that he dida't give
you his name. A And I suk-d‘ him, "Why do you intmduce him
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@8 Mr. Bo-and-Sot" and he said, "Well, you can't know his
name until we are sure we are really doing business, and

'  them you will know his name”.

And we sat at the table, and supposed to be ao-nnd-s§
said, "Did ll.q Gindes give you the samples?® lid 1 saiqd,
"Yes. They're goods that I can use", and I said, "Well, I
would like to know where the goodl come from", and he said,
*No, don't worry abont_thst.- The goods are legitimate goods.
I am in the silk business, and I sell much stuff, and now I
need cash to meet some notes", and I said, "At what price

are you going to sell the goods?® and he said, "I oan't

say now, because I want to sell it in lot quantities. hat-
ever I will be able to get for it, as a reasonable offer, I
will sell it". ;

 And 1 said, "I want to see the goods, to see 1f it is
dllnddd by water or fire, and where it comes from, and then
I will make an offer", and he said, "I*ll tell you what it
is. I will la;vo thiu arrangement to be made by le!ohlartlg 4
He will meet you during the day, and he will make some xznk

A e e A, R T B e

of arrangement so that you will see the goods, and what
money you need."
< . And Mr. Schwartz said I should meet him at 10 East
3314 SBtreet, at my salesroom, my showroom, and I should wait:
for Ir. 8ohllrt:, and he will ocall me up, and let me know if
we should meet again, to make arrangements, and they will

show me where the silk is.



80 this defendant went up with me into my show-
room, and we waited for avocllg While she was in the show-
room, I asked her over again, “"Listen, Miss Gindes, do you
know those people?" and she eaid, "My God, what a question
you ask me? I know they are businessmen, and I kﬁow their
place of business, and I know that Mr. Kaplan -- she
linttonod the name, and she said, "Oh, I am sorry I told
you that name, but I wouldn't tell you the partmer's nane.
It is Mr. Kaplan and a partner".

And so I, for curiosity's sake, took the direotory,
to see, for ouricsity, if there is such a man in the tele-
phone directory, in the silk business, and I found the name
of Kaplan & Rednick -- I can't remember the number in .
Madiegn Avenue, now -- and so, to find out better yet, I
took my buyer, who buys for me the silks --

MR. FABRICANT: If your Honor please, I must
objeot to this. I don't think this is ﬁropor.

THE COURT: Yes, objection -n-tuanod. ﬁtriko
that out. '

BY MR. WEIL: .
Q Did you ever receive a card from this defendant,
bearing the name of any percbu, in connection with this
transaction? A Yes, Samuel Schwarts.
Q Vhere is that card? Did you get it from this defendant?
A Yes,sir. And then the man that was introduced as Mr.
Schwartz, gave me another card. :



Q And is that the ocard that you received from tnn.
defendant (indiocating)? A This I received from Mr.
Samuel Sohwartz, that was supposed to be the agent.
' MR. WEIL: I offer the ocard is evidence.

MR. FABRICANT: WNo objection.

THE COURT: Reoceived.

(It is marked People's Exhibit 1)
BY MR. WEIL:

Q. Now, I show you some samples of silk, and ask you
whether those are the samples of silk that the defendant
brought to your place of business? A Yes,sir.

Q As being samples of the silk that was .to be sold to
you? A Yes,sir.

' MR. WEIL: I offer the samples in evidence.
MR. FABRICANT: No objection.
THE COURT: Received.
(They are marked People's Exhibit 3)

BY MR. WEIL:

Q BNow, will you please go on from where you left off?
A Mr. SBchwartz told me I shall wait in my showroom until
hi_will call me up, to make the arrangements how to get
that silk, and he told me to wait with this defendant, in

my showroom.

1 went up -- he was supposed to call me by four o'cleck

.u the afternoon, Friday, the 36th of November . 1 waited
until four ofokeck, and I didn't receive no call, and I



waited another tem minutes, and no oall.
And Miss Gindes said, -c..i1 up Mr. Schwartz in n- .
place of business by that card he gave you, and nu-aﬁ

if he is coming to see you". :

.hd I called up that place where the telephone number
is on the card, and somebody unorid the telephone, and
' said, "Mr. Schwartz is not in at preseant,” but that I shall
leave & message, because they expeoct hil.uy minute.

‘ And I left the -ﬁ.u;o that I called him up; and,
five or ten minutes afterwards, I had a call from Mr.
Sohwartz, or the man that said he was Mr. Sohwartz, and he
sald, "They just told me you called me up", and I said,
"Yes, I can't wait any longer, and the best i)hoo for us to :
meet is my showroom", and then he said, 'ilo', the best place
to meet is in fromt of the Hotel MeAlpin.

é
s
£

Q Did you recognize the voice of tﬁe person speaking as
" that of the man Sohwartz? A Yes,sir. And he made it up
that, five o'clock, we shall be there, the defendant and me.
Q Did anyone else go with you, besides the defendant?
A No, only the defendant. ‘
Q Go on. After you reached the Hofql MoAlpin, vnt hap-

pened? A I waited there about five mimutes, and Mr.Schwarts
comes along with the same car that he was in in the moraiag,

O T T

the same Cadillac limousine, and he said, "Now, Mr.Bernsteinm,
We can make some arrangements. Let us go ;n the lobby of

the Hotel McAlpin', and he said, "No. You leave your car




‘in front of the Hotel MoAlpin, and you and Miss Gindes

come in my O0ar, and we will have a ride on Fifth Avenmue,
and talk it over", and I did so. \

Q And aid Miss Gindes go with yout A Yes,sir. And
he tells me, "Mr. Bernstein, this man wants to sell his
goods for cash", and I said, "Won't a certified check dot"
and he said, "No, becsuse he don't want a check to pass
through his bank for merchandise®, and I said, “How much
oash will be necessary?™ and he said, "You will have to
show ten thousand dollars cash, in order that the man will
be able to talk to you busimess, and that's the only way
the man will show you where the goods comes from". And I
made arrangements with him, that, next day, Saturday, two
days after Thanksgiving --

Q Was that the 38tht A No, the 37th, I thinmk.

'Q Was that the day the oash was passed? A No,sir. I
had td show the ocash on Suturdny, by hn.lt-jnct ten; I must -
show that I have ten thousand dollars oash, to show I mean
business, to buy the goods, and I produced the cash on
Saturday morning.

Q Where did you get the oash from? A In the bank.

Q You drew it out of the bank? A Yes.

BY THE COURT:

Q To whom did you show the cash? A Miss Gindes was there.

Q (Question repeated) A Mr. Sohwarts and the other man
that was supposed to sell me the goods, Mr. So-and-So, as
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' they give me his name.
BY MR, WEIL: | ;
Q Well, what day of the week was it that the money was

passed over? A The following Monday, the 38th.

Q Then Saturday wae the 36th? A Yes. I must show them
that I have momey to buy the goods, and they were supposed
to take me to the place where the goods is, and they held
me off because they didl‘t want to take me where the goode

vae. 7 '

Q VNow, who did all the talking? A Mr. Schwartz.

Q And was the defendant present during all this tinme?
.A Yes.

Q I have understood you to state that this defendant was
present during all the transaction that were had, from the
begianing up to the present time? A Yes,eir. ! :

' Q Now, go on. A Now, on Saturday, when I showed them
the cash in the lobby -- they also took me in the Alpine .
Restaurant, in 34th Street, near the Hotel MoAlpim, and 3
showed them the cash at the table, and then I lakoq thon
what was to be donme, that I wanted to see the goods, after

I showed them the cash; and they said, "We can't show you
. the goods now, but we will send it up to your place of

business, and you will see it there".

And I said, "No, I wouldn't give no money until I saw
what kind of goods it is", and he said, "No, Mr. Bernstein,

you don't need to give any money. Let's go up to your show-
>roql, and we will place the money in an enwlope. "



"ﬂ '!'ﬂ um:
Q When was that? A Saturdsy, the 36th of Soviaie
Q You -mu the cash on the 37th; did you not? I '
so understood you to testify. A No,sir, I made a mistake
in the date. '

BY MR. WEIL: ‘
Q VNow, when was this money shown? A On a Saturday.

Q And was that the Saturday preceding the day om which
the negotiations were concluded ~- the Monday when tu}u-
gotiations were concluded? A !u,ﬁir. And 't;hoy were up

' to my showroom with me.
BY THE COURT:

Q Was that on the 36th? A Yes,sir, the same day.

And Miss Gindes went along With us. And there they pro-
- duced an envelope, similar to tht one here, the yellow |
envelope (ltndicat'ing). :
BY MR. WEIL: :
ER 'Q Who produced the enwilope! A Mr. Schwartsz.
b : Q And who was there at that time? A Miss Gindes, the
: defendant . :
Q And who else? A And Mr. So-and-So, as he was intro- ;

a0l g il

: duced to me.
| Q Was there any other person, other tm those that yin_
have ‘untioned, present at that time? A No,sir; only my
bookkeeper was in the office.

Q Vell, he was not present where this transaction was
being had? A Nos,ir. '
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Q Now, who produced the envelope? A Mr. Schwarts. Yo
Q Have you that envelope here? A No,sir, Mies Gindes ﬁﬁfi’

tore that up in pieces, uztorwnrdo,'and took it back to tho-;;

Q Now, what happened up in the showroom? A Mr. So-and-So
‘and Mr. Schwartz made me count the money, and I placed it
in the envelope that they handed me.

Q What denominations was the money int A I know I had
six thousand dollar bills and about thirty one hundred dollar
bille, and the rest I had in fifties.

Q Aay fifty dollar bills? A xe-,lir. I rolonbor_oortcin- '
ly the six thousand dollar bills, but I don't exactly remem-
ber just how many fifties and one hundreds I had, but I knmow
fifty dollars was the smallest.

Q VNow, then, from that point on, tell us what happened?

A Mr. Sohwartz, after I put the money in the envelope, took
the envelope out of my hande, and put it right om the table,
and took some of those red labels, and sealed the envelope
all around. '

Q Where did ie_got the labels from? A I don't know. He
had them in his brief bag, and produced them.

MR. WEILL: These labels are offered in evidence,
if your Honor please.

(They are admitted, without objection, ana marked
People's Exhibit 3)
Q Yes. io', he produced these labels, you say, and them

what did he do? A He pasted them around the envelope
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(tlhlotiuxtac),.nad I said, "What's the idea of pasting
the envelope that way?" and he said, "I'1ll tell you.
We'll send the truckman up with the ébodl',_’nd I saiq,

"What goods? I didn't buy mo goods yet™.

>

And he eaid, "Well, we'll send up tho goods, and
you can pick them out, and Mr. So~-and-So will be right
there, and he will sell you the different goods you pioi
out, to the amount of ten thousand dollare, and thenm the.
truckman will go away".

'Q VWere you all standing or sitting at the time this com-
versation took place?t A Standing. :
Q And how close was the defendant standing to you, when

" this.was said? A BShe was right there, close up to us. And

I saw my money placed in that envelope, I put it in there
-ylelf,_snd_th;y handed me back the envelope, and I shall
take this defendant to my place of business and they will
come along in about two hours, about two otoclock, in the
afternoon; they will come up with a truck of goods for me
to pick out the merchandise. _

1 waited until two o'clock, and nobody showed up.
This dafendnht was with me all the time in my place of

business, and also was my buyer, Mr. Gold. He was in the

place, waiting fcr the goods, because he examines all the
goods we buy. ! ‘
Q DNow, let me ask you this: Was Mr. Gold present at any

of these interviews or talks? Did he know what had happened

-

A
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up to this time? Was he present at any time that you
‘had uy of these talks with Miss Gindes, or Boh;arn, or
'Bofud-ﬁr A Yobq, on Saturday morning, the same nonu(
when I had the cash with me, I took him along as a body-
guard, also amother man, Mr. Manny Goldberg, because I
have so much money, I want a bodyguard.
Q Now, do you know where Mr. Manny Goldberg is mow?
A no is on the road. He is a traveling salesman.
e And I waited until two o'olook for the truck to
‘ come, and it didn't.. Then, around half-past two, I re-
P ceived a telephome call from Mr. Schwartz. Mr. Schwarts
- ocalled me ub and said, "Mr. Bernetein, we are very sorry.
: The place is closed, and the truckman left, and we can't
deliver you the goods, today. We will make the arrange-
ment for lomy_, to deliver you the goods for Monday. By
: the way, let me speak to Miss Gindes". :
’ - And she goes over to the telephone, and speaks to
| him,and then she comes out and tells me, V_'Opoi:_ your en-
velcpe. Your money is there, but Mr. Schwartz told me t.o
bring the envelope back fo him". :

And 1 took my money out of the onveiopo, and the
tpess full amount was there. e
Aid Mises Gindes tore the envelcpe in very 1_1tt:l.o
pleces, and held it in her hand, as if it was diamonds.
Wouldn't let go a piece of 1it.

MR. FABRICANT: I object to that characterizatiem




© i your Bemor plesss. . |
. THE COURT: Yes. Sustained. Strike that out.
MR. FABRICANT: And I ask your Honmor to ;imme
 the jury to disregerd it. ; T
.+ THE COURT: Yes. The jury will disregard it.
BY MR. WEIL: - ' | Le-
A She tore up the envelope, and held the pieces im her
hand? A Yes. ‘
Q Then what happened? A And I said, "Why do you do
that?™ And she said, "I have orders from the people, from

.".- £ Mr. Schwartz, on the telephone, to bring that envelope back
? 5 in pieces®, that she shoulda't leave any of the pieces in
- " the place. And the matter was left over to be finished up
| the following Monday. M-
_ Q All right. Now, nothing nori happened that Saturday?
R . A No. - : ' .
Q VNow, what happened om Monday mormimg? A Now, mm»
happened Sunday . | | :;
Q Something happened on Sunday?! A Yes. This young m

called me up on Sunday at my house, and I wasn't at home,
:.f' and my daughter was in, and she told my daughter --

r Q You didn't hear her voice then on the 'j)honot A lo,li& A
B ' She dalled mp my ngme, but not me. |

MR. WEIL: I consent to have that stricken out.

MR, FABRICANT: VNo, I will consent that the con-.

versation between the defendant and the daughter be ad- :
mitted in evidence.
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_that he had on Friday -- ‘and I said, "All right, I'1l go

» THE COURT: Then it may be received, by
 conmsent of the counsel for the defendant.
BY MR. WEIL:
| Q Go on mow, and tell us what happened, after that

happened. I don't want to know what was said to your

daughter. A On Monday morning, the following Monday

morning, about mine o%clock, this defendant comes up with

Mr. Sohwartz in my place of bueiness, in 3587 Third Avenue.
Q Near what street is that? A It is cormer of 186th Bt. :
Q A'llr right. Proceed. A She comes over to me and tells 3

me, "Mr., Bernstein, we are ready we should go over to see |
where the goods is. All you got to do is to come along with
us, and we'll finish the deal". 3

Mr. Schwartz was downetairs -- he was also upstairs

with me, but his car was wailting downstairs, the same car

qiti\ you."

And I took my buyer along, Mr. Max Gold, to see the /
goods, and also Mr. Manny Goldberg ~- which is & good friemd
of mine -- a8 we occupied the showroom partners with them. 3

And I and Mr. Gold and Mr. Manny Goldberg and the
defendant and Mr. Schwartz went into Hs car, and the arrange-

1

ment was made that vé should go over again to the Hotel

McAlpin, and we will meet Mr. So-and-So, and from there

we will go to his place of business to show us the goods.
And, when we reached the Hotel MoAlpin, Ix. Schwartz

said, "Let's go into the Alpine Restaurant", and we went '



into the restaurant, and there we found Mr. So-and-So,
sitting at a table, having a coffee, or whatever he did.
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And he greets me, and he said, "Mr. Bernstein,
are you ready to make the deal? and I said, "I -ui ready
on. Saturday. You know I have the money".

And he said, "Listen, show me the momey again', “‘.
I said, "Why is that necessary, to show it again?” . and he
said, "Well, Iﬁ is pelling for cash."

" And I took out the money and showed it to him, and

they produced an envelope, exactly like this one (1ndioa$1|¢);;

and I put the money into the anvolopo,'I put myself in the
onvqlopo the money. 7

The defendant was sitting next to me, and I put the
money in the yellow envelope, and she saw me put it ia the
envelope; and Mr. Schwartz took it out of my hands, and put
again those seals on{'tho red seals.

: Mr. Bo-and-86 took the envelope in his haands, and he
said, "Let's paste those seals good on," and he puts it
under a paper on the table, and presses it down.

And he said, "In 6rder, Mr. Bernstein, to show that
you mean business, we will give Miss Gindes this envelope
to hold, and I will telephone my partner that we are going
to see the goods." ' .
And Mige Gindes put it in her bosom, and he went out
to call up hii partner -- he sayes that he is going to tele-
phone his partner that he is coming with the people, llaltlli

they are ready to buy the goods.



. And Mr. Sohwarts was left with me and Miss Gindes at
the table. . MR
A couple of seconds later, after Mr. So-and-So went

out, Mr. Sohwarts said, "Oh, my, I forgot to tell himsome-

thing. I'l1 go and call him." A

And he only took his hat, but left hie coat and brief

there, and went ldnt..

' And that looked a little suspicious to me, and I said,

*Miss Gindes, I want you to give me that envelope rightaway,"
b | _and she said, "No, no, those people will be back in & few

s minutes.” :

j'._ . |  And .I insisted, and she took it out of her bosom, and,
just to show me that there is money, she cracked a little bit
* ; : _. of the envelope, to show my money was im the envelope, and |
}-, : 1 had to force it out of her hands, and I found that there
. was dollar bills in there. '

Q How much was therein the envelope?! A I didn't even :
count them. I seen right away the sign of a dolmbul, cll-‘.:}'
: 1 know my smallest bill is & fifty, and I got a hold of her,
o and Mr. Gold, my buyer, was with me at the time. :
j:'.' : Q I show you a brown envelope, with some single dollar
bills in it, and ask you whether that ie the envelope, and
whether that is the money that was in the envelope at that
time? A That's the envelope, sure, but I didn't count the

money them, or even look at it, after I seen the dollar bille,
until the detective took it out and coumted it.
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MR. FABRICANT: To save time, if your Homor
please, I will say now that there is no dispute that
that is the identigal envelope. |

lﬂ. WEIL: Very Qoll then. With that conces-.
sion, I will offer it in evidence. ' :

(It 18 admitted in evidence, without objectienm,
and marked People®s Exhibit 4)

Q What next happened? .A I begam to holler, "Look what
you done. _!ou brought me in two thieves," and she said, '
*I don't know nothimg," and I said, "Come om, I'il have ‘
you arrested, I've got to find out who it is," and I pulled E
her up to my show room, and Mr. Gbld took along the brief A

_oase, With the coat that Schwartz had left.

Q Is that the brief case that was in the possession of
Mr. Sobwartz (indicating)? A Yes ,sir.
(The brief case is offered in evidence, and

- ' admitted, without objection, and marked People's Exhibit Q’;

iﬁ‘ Q VNow, you took a hold of Miss Gindes, you say? A Yes. 5

1 took her up to my show room, and there I called up Police

Headquarters, to make the arrest, and they sent up an of-
ficer, and they -- k

"'5‘3':,"'4.' =

Q Vas 1t Detective Fimn? A Yes,sir. And there the ar-
rest was made. '

Q Did you ever again see any part of your ten thousand
dollars, other than the money that was in People's Exhibit
4; the envelope? A No,sir.



. Q Did you ever see any merchandise thrn{ er, or at any
time, in comnection with this transsotion? A No,sir.,

MR. WEIL: You may examine.

ORQGB-IHIIIATIOI BY IR.I I'AéRIOAl‘l':

Q You say that Miss Gindes used to work for you as an
operator? A Yeg,sir. . '

Q Ona ll'chiiﬂ A Yes,eir. :

Q About how much was she making a week while she !orkod
for you? A Well, she worked in partmership with --

.Q (Question repeated) A From thirty to thirty-two dol-
lars a iook.

Q And did you personally enploy_hor when she came to
work for you?t A Yes,eir. | :

Q On the day when the transaction was arranged, ia 'htbh"f
you lost your ten thousand dollars, was Miss Gindes dressed
as she is now? A Yes,sir, the same hat and the same lnti,
and also a rainooat'-ho had on. ,

Q And Sohwarts had a limousine? A ‘Yes,sir.

Q A nice looking car? A Yes,sir.

Q And he wno:bro.parou'-looking -ip; wasn't he? A !bl,_'?
he looked very prosperous. He wore nice diamonds.

Q He had on diamonds, and drove an automobile? A ’Bo"
didn®t drive it. He had a chauffeur. ;

Q You thought le was a pretty prosperous man; didn't you?.
A Yes,sir. : :

Q And was in business, and had silks for sale? A That

 lady said so (indicating the defendant). I didn't know.




T R bl W

1) 31 34

{ s
~Q VWell, leaving out what the lady had said, didn't
you thimnk he looked to be rather prosperousf A Yes,sir.
Q And Mr. Bo-and-So was & fairly prosperous-looking

man ; 'Ill‘ﬁ het A Yes,sir. ]

Q And when they asked you whether you had the momey, you
hadn't any suspicion that anything was vionc? A VNo,sir.
3 | Q And 'h::‘thoy told you to produce the money on Satur-
e day morning,,.you went to the bank and got it, you still
. ' thought there was nmotning wrong? A No,sir.

B i . Q You had no suspicion in your mind on Saturday after-
noon, when they put the money in the envelope, that there

! was nything‘wroncr A DNo,sir. | | !
i.f Q And then, when Mr. So-and-so, in the Alpine Ro-tunrlit; 4
.j; ; ; on Monday, told you that he wanted to see the cash, ycﬁ ;
thought there was nothing wrong? A No.

from the beginning to the very end; is that right? A Not
i ' exactly. , '
P Q Well, what thing did look wrong to you during the

transaction? What was it? A Well, if something had looked

; wrong to me during the transaction, anything suspicious, I
%» SO 4oortttn1y wouldn't have had that transaction.

: _ Q WVell, you had oo-q‘-u.ptoton from the first momeant she
3* i ' spoke to you about the tramnsactionm, upprouoh.d'you about
this transsction; dida't you? .A Well, mo, I dida't have
e " no suspicions, but I told her if the goods are legitimate



= C‘ Did you ovor hny 3004- before, at 7230 4n thn -otntnc,
for cash? A lo,lu'.

‘morming .

And I never mentioned 7:30 imn the

Q Didn't you make an appointment to go to the MoAlpin

Hotel at 7:30 in the morning, to bny these goods? A lo,ou; :
it was 10:30.

L
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Q Oh, it was 10:307 A Yes,sir.

Q And Mr. Schwarts told you that he was & broker, and that

the man he was to sell the goods for was a friemd, who

L5 SR SRR

didn't want to bave his name known? A Yes,sir.

Q And did he tell you why he didn't want to have his
name known? A Yes,sir.

o ¢
b
. ' Q Because he was in finanoial difficultyt A No. He
g :
T

dontt want his name known in the market, because he 1s in :

N financial difnoulty, and the market may gt wind of it, and
spoil his oredit.

Q You only knew him as Mr. So-and-So? A Yes,sir.
: - . Q And he impressed you as boing & prosperous man? A
k- ' Yes,sir.

- Q Now, Mies Gindes was to get something out of the trame-
B : . A :
¥ action from you; wagn't she? A Yes.

Q What did you say you were giving hu"r A TFive per cent
: , on the deal. et : ‘ i
' Q Now, when was that talk about compensating her? A
While she was aoting as introducer.

Q And she was acting as & sort of broker, too? A TYes;

ki . , i
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; iliﬂlll me she kno-o the pooplo, and knowe their pln.n.v
.z business. :
‘Q Did you ask her where the place of business was? A
I did ask her. . s S T i
Q And what did she say? A BShe said she wouldan't tell
me until I will be ready to buy the goods, because e
fnoflo told her not to tell their place of b\unui, in
. order that it will not hurt them.
Q And she was very nxioﬁu to make that five hundred

dollars; wasn't she? A It wasn't a question of five mmu ;
dollars. It was a question of five percent on the deal.

Q And you were '111113 to draw your ten thousand dollars
from the bank to buy merchandise? A Yes. I am always
ready to buy merchandise. S
o Q And you allowed Mise Gindes to hold the money --

A Yes. ‘
~ Q While the merchandise was to be produced? A No, I
said the man went out with the excuse that he is going to

call up his pu{nor, to tell him that the people was coming

to buy the goods, and I said, "I want to see the place where

the goods come from."

Q 'hlt.dld he say when he gave the money to Miss Gindes
to hold it? A Mr. So-and-S50 said -- he told her to keep
the onv'olopo, and he will be back, and he will ‘take us to
their place of _bﬁliuu, and she sheould hold the envelope

until he came baak. fesw
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o lnd he told her that in your presence? A Yes, sir.
Q And, after Mr. Sohwarts went out, the defendant had

the envelope? A Yes,sir.

Q She had it stuck in her bosom? A Ye-;uir.

Q And, when you asked her for it, didn't she say to you,
®I've got to koip this until Mr. So-and-So comes back"t A
Yes; -she didn't want to give it to me.

Q Now, didn't you think it wae very suspiciocus that the 7
money should be given to her, to hold, as evidence th;t'you
were going through with the transaction? A To tell you
the truth, it didn't strike me until after the man left the
table. A 7

Q And she held the envelope in her possession for about
five minutes? A Yes,sir. ' ;

Q And then she gave it back to you? A No,sir. I told
yer I wanted it back, and she don't want to give it to me.

Q Ofcourse, she didn't want to. She said that she was
going to bhold it until Mr . So-and-So came back? A Yes,sir.

Q Mow, did you tese the envelope, or did she? A She just :
tore a little piece, to ihou that there is money in it, and
I said, "No, you muet show me everything that is in it " and
1 took hold of the envelope, and she ripped it open, to show
me there is money in it, and I seen there is dollar bills
in it, instead of bigger bills.

Q DNow, didn®t you testify, in the Magistrates' Court,

that she opened the envelope, or gave you the envelope, and
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you opened the envelope?! A No, I don't remember suoh
testimony. ' | ;

Q Now, do you remember having given this toitt-ony in
the Magistrates' Oourt: "I said, 'Give me that envelope.
I want to see what is in it,' and I got hold of her again,
and she opened the coat, and gave me this envelope. Q btd
you take that out from under her coat? A Yes; I opened
this envelope. It is the same envelope they handed me
before." Now did you testify that way? A That I asked
her she should give me the envelope, and she refused a
oouplo‘of times to give it to me, and then she opened her
coat?

Q (Question repeated) A BShe opened & little piece of -
it, fir-t; to show me there ies ionay in 1%,

Q low,-did you testify the way I have read, in the
Magistrates' Court? A Yes. :

Q And you didn't say nnytﬁtns then about the defendant -
opening the envelppe and showing you that there was money
1n.1t, and holding the pieces of paper in her ihadl, like

diamonds? A ' No,sir.

Q As a matter of faot,_you opened that onvelopc,-a:tc:

the money had been passed? A She opened it & little piece,
and 1 tore open the rest of it.

Q But, in the Magistrates' Court, you did not say that
she opened the envelope at all, didn't open a piece of it

even? A Yes, 1 didf
. Q You diar A Yes; I did say that she opened & little



ﬂlﬂx Lece, o show me t‘mo'.‘u money in it, and then I tore

the rest of it, to see whether my money was there.

Q And them you claim yon made the same statement in the
Iqhtrnu' Court that you hvo made heret A Yes, sir.

Q Au de you my that that is the way you tnnﬁod
in tho hcutntu' Court? A I would like to hear what
it reads there. : ,

Q Then I will repeat it to you: "I said, 'Give me that
envelope. I want to see what ie in it,® and I got hold of
her again, and she opened the coat, and gave me this en-
volgpd. Q@ Did you take that out from under her coat? A

Yes; I opened this envelope. It is the same envelope they

handed me before.” A I did say that, but I am sure I also
said ihe opened a little piece of the envelope before. : ]

Q Now, do you claim that that is an incorrect report of
what you sid in the Magistrates*® Court? A No , I said gug 8

‘besides.

Q Then you say that she opened up a little piece of the
envelope? A Yes,sir. i

Q And you saw dollar bills, in it? A vyes. And she :
wanted to put it back in her bosom, and I said, "No, I want -
to see what is in there," and I ripped it open, and found

dollar bull.
Q And how much of thie merchandise were you going to buy

for this ten thousand dollers? A Well, he olaimed that he.

had sbout three hundred and fifty pieces, but I am to pick
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Q hl three m« ‘and fifty puou, can you give us
tmu, what that would amount to, at the romubh -rm
pricet A Yes, but I wasn't to buy three hundred u‘ 21fty. i
 Q (Question Tepeated) A They come on & an'average of }
fifty yards to & piece, and the value of them is from $1.50

 to $1.75 a yard. That was the price them, $1.75. :

Q Well, im other words, they told you that they had goods
n:n considerable over tnuty-nn thousand dollars; ; didn't g :
theyy A Yes. They told me they got a lot of goods ; not g

only this stuff,6 but other stuff, georgette.

Q And you melieved them; didn't you, Schwartz and So-and-
A 1 sure did '

Q And Mies Gindes said she understood fut they were in
- business, these men? A No, she said she knows them, they
: ' are in business, and she knows their place of busimess.
5 THE COURT: We will suspend here. The Grand Jury
‘ie ooming in. |
"'- ' I 4 (The Court then sdloniuhod the jury, im uonw‘
§'~ ' with Section 415 of the Code of Criminal hooodm, and :
' took a recese until 23:15 P.M.)
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AFTER RECESS “
IHIL'glnlsTllﬂg his oross-examination being continued, -
testified as follows: T b
mw-mrnArrm CONTINUED BY MR, FABRICANT:

Lo lbfuntoih, the transaction started on November 23:4,.5
did 1t? A Yes, that is the first time. i

Q That was the day befor e Thanksgiving Day? A Yes, sir.

'Q And Migs Gindes had been to your place earlier in the
month, looking for work? A Yes, eir. |

Q She didn't ask you, at that time, whether you needed any ||
iilkl; did she? A No, sir. ‘

! Q And you said nothing to her about buying silks? A lé,
- Bir. )

Q ‘When she did come up on Novemher 23rd, was there any talk,
that morning, about the amount' of the commission she would git%5
from you? A That morning, éxuctly, wasn't no talk. sn._-.t§5;
when she brought me the silks, she spoke of commission, ir I :

buy. |
< 3 ot s @ Well, that was the time that you asked her whether the

people had a place of business, too; didn't you? A Yes.

Q And she told you that one of the men was a pe;uon whom . .
;; ‘ she kkev from the old country? A Yes, sir.

Q And dis she tell'&ou anything about the other man? A
She tells me that she knows he has got a partner, and nhc

,knovs his pnrtncr too.

..

Q lbw, Mr. Bernstein, 'hen th.sc men were douling vlth you,

I ST g s N P



you were under the firm 1nprusioxi that Mr. Schwartz was, in :

fact, a broker; weren't you? A Yes.

Q And he blhl'ld in such a way that you felt you were donl- .
1ng with a broker? A Yes. ' : 'i

Q You felt, of course, that you were buying legitimate

property from legitimate merchants? A Yes, sir.
Q ‘?l there anything in the conduct of éither- of those two
men, at any time, that led you to think that they were impos-
ing upon you? A -No, sir, :
: Q They behaved like the merchants that you usually deal wi »';
didn"t.they? A Yes, sir.
Q Now, Miss Gindes had been employed in your p;uce as an

st operator? A Yes.

o Q How long have you been in bugsiness, sir? A Ten months,
since March, 1921,
?3‘ : . Q Had you been in any business of that kind before? A ¥

was’ employed as a d-esigner_and menager by the Empress Waist

Company.

5~ ' el Q Ana then you had not been in busginess bef_brc March, 19217 k.
A Yo :

> eir.

b Q And you had never bought any merchandise, before that?

, : A No, sir.

| Q Now, this merchandise was brought to you in the foz;n of
samples by Miss Gindes? A Yes, sir.-

. - Q Did she tell you anything about the price? A ﬁo, sir.

Q She told you that would nave to be arranged with the men.




who owned the goods? A Yes, sir,
Q And, after that, you really dealt with Mr. Schwartsz

and Mr. So-and-80? A Yes; in the presence of lilln_ﬁindohﬁ 8

| Q Ath was present all the time? A Y'ol,‘air. ‘ / =
Q And, of course, she was going to get five per cent of

'tho amount of the sale from you? A Yes, sir. :

Q Vas t'hnro any talk, in your presence, i.e: to how much
she was going to get from these other men? A No, sir.

Q Do you remember any talk about her getting six hundroq
dollars, three hundred dollars, from you, and three hundred
dollars from the people on the other side? A No, sir. ’ ’
' Q@ But you say there was talk bot'e'e;x you and her that you E
would give her five per cent of the amount of the sale? A

- Yes, sir.

Q And you figured that that would be about five hundred .
dollaru_? ; Yo_u expected to buy at least ten thounhd dollars
worth of merchandise? A Yes, sir.

. Q And you were anxious to get the merchnhdilé? A WVell,
needed it; I wanted to buy the mercl;zandloo.' | 3

Q And that s the reason why you were willing to make it ,

@ cash transaction? A Yes, sir. i :

Q And you asked these gentlemen whether they wanted to

take a certified check? A Yes.

Q And was that, on Saturday, before you drew the money, Or ,-}_‘;"ﬂ
on Friday? A On Friday. ' ;

Q And they told you it would be necessary to have cash,




hu bulk? A Yes, sir.

Q And’ that did’ not arouse -your euapto:lon either; —did 1t?

‘A She only told me that she knows these péopln for a‘lo'n‘ i

. them from the old country yet. ‘

2 Wm0 , : %
Q And Miss Gindes was there, 'at that time? A Yes, sir. i
Q You had been buying merchandise befare? A Yes, many

'timur I boyght merchand_iu.“‘

Q And you bought most of your merchandise on credit;

didn't you? A Yes.

~ Q And, when these men said that they wouldn't accept a ce
tified check from you, there was nothing in that circumetance
that aroused any suspicion in your mind? A No, sir.

Q And she didn't say anything about that to you; did she?

time, and knows they are business mem, and she knows one of

telling your story there that, on Saturday afternoon lill

Gindes took the envelox)e, frdm which your money had been t
and tore it up?

¥R, WBIL: One mOment. That is oi)‘lectod ‘to, if A

your Honor pleade, in its present form, unless he was o

asked that question in the Magistrates' Court. '

THE COURT: I will let him.anawer it. A' , :

A I wanted to’ tell it in the Magistrates' Court, and thc;

%

said 1t isn't nucolu.ry to uy that, but only the facts m

o4 A



Monday. : s
Q What's that? A I wanted to tell this thing in the Mage
istrates'Court , but they stopped me off. i

MR, WEIL: : Tust a moment . i If he was not asked

that question in the Magistrates® Court, this question ‘n
is improper, because the’h there was no occasion for him
to mke a vdluntary sfa.tement. If his n.tterit:lon was 7
not directed to this particular question, there was no
: necessity for him to make any answer. |
e THE COURT: Well, I will let the answer stand.
- BY MR, FABRICANT:

| Q@ Now, do you remember, then, being asked the qucstion in

this way, snd making the following statement: - "Q (By Mr.

‘Aranow) In what kind of an enveloye, did you have it at that {
time?" (Ieﬁning Saturday afternoon.) ~ "A I didn't have any =

envelope at that time., -They brought the envelope along, and

they made me put the money in the envelope, and seadled it,
and told me, wvhile I»_have the envelope sealed, they are sup-
pcsed tobring me over to their place of business, and see

where the goods is. It was 1afe Satﬁrday, about two o'clock,_”;';
U or 'hnlf-paat two o'clock, and .they said theycan't bring me ¢
their place of business, the place' is clbsea-- Saturday af- = -

ternoon-~ .gupposed to be closed after twelve o'clock until

the evening, or until Monday morning. As soon as they tried -

to get out, I opened the envelope, to make sure my money was

there. I find my money-~ it was Saturday." . Fow, is that

L v o
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not create any suspicion in your mind, at that time; did

'th_o way you told the story of what happened on Suturdﬁ afte v

noon, in the Magistrates' Court? A I said that, yes.

.. Q But you didn't say anything" about Miss Gindes tilﬂﬂg ¢

the envelope wp, in smal) pieces? ' A WNo, sir; they wouldlﬂ;i
let me say that. They said, "It isn't necessary to say %hOdiq
things." ' ;

]
%
y
1
5

¢

Q Who told you that, at the time you were testifying? A

#
I don't remember. I think it was the District Attorney, but

I don't remember who it was; but he stopped me Off in thise A
Q But you say Mise Gindes tore up the envelope, on Sstur-;j
day afternoon, into extremely small shreds? A Yes. i
Q And that was after she had gone to the telephone ahd
had some talk? A fe;. ]
Q .And she told you that she had been instructed to tear
up that envelope? A- Yes. | ? _
Q And yon believed she had been inst ructed that wly?' A ;;j
Yes. ' |

Q And, assuming she was instructed to do that, that did

it? A No, sir., . : !
Q And Miss Gindes Aid rnot tell you then that it was ?ul— g
pcious to her? A No, she didn't tell me nnything; '
Q Now, will you please tell me junt how this money was nf
passed on Monday afternoon? You were given the envelope  §
by one of the men? ‘A Monday mornihé. o
Q Monday morning? A 'Yu. ' ; i Q:_"FY-:‘
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on 4t, and he toock it from my hand.

The 8
Other folliov, that was n:uppon,d to be Mr. Bo-lu;d.so', took

LS iv'ﬁlo gave ybh}thi anolopc? Mr. Schwartz? A
X

the cuyolOpo out-- I don't know from whére hé 2ot 1t-- and £
put it right on the tabla. : A '%
Q And yod-hnh your money in the pocket? A Yes. - : uﬁ
Q The smme money that you hgd'put in your safe, on'Baf- ‘i

) urday ‘rtérnoon? A Yes. o : .

Q Dia ybu yourself put the money in the envelope? A !bq,
-sir. i _ :
Q Did-yon seal the envelope? A No, gir; I Just.puof04.€i
the flap of the envé10pé. ' ;
Q And then yOu‘handed the envelope to one 0f these men? :
A No, I didn*t hand it to him. He says he wants to'put se

Q And he placed the enveIOpe on the table? A Yes, sir.

Q And put a paper over it? A First, he pasted the red _W
.leals ons ;

Q And then he put the paper over it? A Yes, sir.

"Q And aqpoez.d down on the paper, as if he was prc:ling
the red seals down? A Yes. o A _
.Q@ And then he took out an enQelope from under the pcpor?
A Yes. .

Q You thoupht it was the same envelope thnt you had givcn &
him, with your money? A Yes, sir. §§
Q And Miss Gindes was standing right there, -nd_vatohlnj?’f:
_the same operation? A Yes, sir; she was sitting thc!h;ndi



Q And there was nothirig about that, that aroused your

suspicion; was there? A No, sir.

.

 Q Well, then, what did Mr. So-and-So say, after he had -8
taken out the envelope from underneath the paper? A He i
broldqd up the paper, and put it in his pocket, and he -aid,
"I am going out to call ub my partner, and tell him thst I
am coming with the people that want to buy the silk."
Q And who had the envelope, when he Qaid that? A First,
~befare that, he handed the envelope to Miss Gindeo and he
said, "In order that we shall be sure that we are making thn>{
deal, let Miss Gindes hold the enveIOpe.
Q@ He said that to you, did he? A Yes.
Q And he gave some instructions to her; didn't hoé A
Yes, that she 1a to hold the envelope until we reach tho

place where we shall see the merchandise. He said he is

féﬁ g ,going over to call up his partner, and tell him that he is e
iﬁ~ i » coming with the people.
. ' Q Well, it didn't strike you at all strange, when this

‘man said to you, "Let Miss Gindes hold it, so as to be ou£!
that we are coing th}ough with the transaction"™? .A No.
» ; Q So that, all swrimg through thie transaction, these
7 . various things didn't strike you as unusual 6r strange? A
~ No. ' o | -
Q@ And you had been in business for about six or sevenm
monthl? A Since March, 1921. 5o
A_'hax was Miss Glndti' appearance #i the tilltyou‘lskﬂéf“' Vlh




_ her for the return of the envelope? A After Mr, Schwartz

left-- first, Mr. So-and-80 left--

Q Now, I Sy 11 thit. We have been told that. And
who was 1oft then, after Schwartz left? A Me, Mr, Gold,,
my witness, and Miss Gﬁndes. :

-
.- 3 . % ',
Dt it at e eSO i Sl

Q Did Miss Gindes appear ‘nerv_oua-_to you at that time?

A Yes, she did appear a little nervous.

S st L LS

' . Q Did you think so? A Yes.

105 e

Sy Q Well, you never said that before. A Well, I wasn't =+
o “asked. ; :

K Q Well, anyway, do you say now that she appeared to be

B : ' npervous? What do you say about her conduct at’ t}'mt time,
-, s - when she had the envelope in her bosoh? A She looked -.. -
b, § little shaky, and I couldn't make out whether she is n.e‘rioul-b
or not nefvous! but she looked a little shaky when I asked

her to give me the envelope, and she said she wouldn't give 3

it to me."‘
é?r Q WVell, you had heard Mr. S0-and-So tell her not to give
n_; the envelovpe up to any one until he returned? A Yeo, sir.
ST Q And didn't she say, "I von't.give' it to you until Mr,
. So-and=80 returns®? A Yes, A ‘ ‘
: Q And about how many minutes would you say elapsed bc-‘

fore you dactually got possession of this envelope? A About :
five to ten minutes.

Q Fot as long as fifteen minutes? A It may be rifteen.

¥

i I didn't exactly look at the time, whether it is five or tem 3‘5’.-7’5

vl A S
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minutes.

'»ng Well, didn't you say, this morning,'thst‘gﬁt minute

‘Mr. SBchwartz left the placej your suspicions were aroused?
. :

A Yes, that is so. But the other mar left befa e Mr.
Schuurtj_.about five minutes, and when Mr. Schwartz, the’
second man, left the place, I got suspicious, and asked her
for the envelope. | 4 |

Q Now, outside of your acquaintance with this defendant
as an employee of your shop, you do not know her at all?k A
No, sir. | |

Q And, while she worked for you, she was 1nduntr19u.?

MR, WEIL: I object to that as immaterial, ir=
relevant and incompetent. :
THE COURT: He may answer.
A She was working on a machine, like other girls.
BY MR, FABRICANT: - _ ' o

Q Yes. How many hours a day? A Sowcﬁimas, whon.I
was busy, she worked an hour or so overtime. -

Q Vhat were the.regulgr hours? ‘A Eight hours a day;
and certain times, when-everybody was working overtime, she
worked an hour or so overtime, too.

Q She was quiet and well-behaved? A Well, I didn't no-
tice that. I have so many girls working there, I don't noe
tice any girl particularly. I didn't see any bad action in

her.

' REDIRECT EXAMINATION BY MR. WEIL:




¢ tlﬂs envelope, and vahbv you that there was money inside? A
: 'IO, .iro A :

 RECROSS-EXAMINATION BY MR. PABRICANT:

_héiltratc- ' Court?

the shipping department.

Q Md you hear anybody instruct Miss Gindes to tear .opoln :

Q Well, that is something you didn't testify to in the

MR, WEIL: Oh, that has been gone over, I submit,
your Honor, and I object on that ground.
'THE COURT: Yes, I will exclude it on that ground.

4

MAX GOLD, of 1498 Southern Boulevard, The Bronx, a wit- 3
ness called on behalf of the People, being duly sworn, tes- »
tified as follows:

DIRECT EXAMINATION BY MR. WEIL:
Q How 0ld are you, Gold? A Twenty-three. :
Q Where do you live? A 1498 Southern Boulevard, the
i | .

Q What is your business? A Taking charge of the eili in

Q Employed by whom? A Henry Bernstein and Brother.

Q The last witness on the stand is your employer? A Yol,ﬂ
sir. ] .

Q And in what capacity are you employevd by him? A Take

ing charge of the silks and the shipping department.

B
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Q How long have you been with that firm? A Ten ionthl. %

-

J

1

Q That is, practically, since they have been in business?®

sl

o
v,

A Y.l, lil'.‘- ' vy : : %
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Q Do yéu ¥now Eva Gindes, the defendant? A ¥o, I don't
I |

know her.

Q Well, did you ever meet her? A Yes.

Q When did you first meet her? A I met her in Mr. Bern-

~ stein's premises.

Q When, for the first time? A Between April and May.

Q Was that while she was employed there? A Yes.

Q Now, were you present when she left the employ of Mr.
Bernstein? A No, sir.

- Q Were you employed there at the time? A Yes, sir.

Q When did you next see her, after she left the embloy of
'nr Bornsfain? A The next time I have seen her was Wed=
»ne.day, the 23rd of November.

Q Where? A In the faotory, Mr. Bernstein's factory.

Q What tiiné of day was it? A I couldn't say exactlye

Q Morning, noon or night? A Morning.

‘Q Did you hear any converaation that took place at thut
time between Miss Gindes and any one else? A No, sir.

Q When did you next see her, after that? A On Frida’,
the 26th of November. _

Q That was two days after the 23rd when you first saw :
her there again? A Yes, sir, s

Q Where did you see her? A In Mr, Bernatein'-.plaoo.

Q lorning, noon or night? A Morning.

Q And did you hear any conversation between Miss Gindo.

and any one else at that time? " A Yes, sir. I heard Miss




Jendis l_ﬂ{i,' Bernstein that ehe kaows the people for
quite & number of years, six ye ars, and she knows their
place of business, and it is his own automobile. |
Q Whose own automobile? A Sohwarts, the broker.
Q You heard her say that to Bermstein at that timef
A Yes,sir. - b _ :
Q, And ie that all you heard at that time? A Yes.
Q And when did you next see Migs Gindes after that?
. A I have nsxt.-ocn her that Saturday morning.
Q That was the following morning? A Yes,sir.
Q Where A In fromt of the McAlpin Hotel.
Q And who was prqunt at that time in front of the
| lohpin Botoit A Just Miss Gindes.
‘ - Q, ni Gindes and you?t A Well, we have seen her there.

/Q Where where you when you saw her? A I was with Mr.
a Bernstein. - '
2 'Q How far away from her? A About fifteen feeti
3 ' °Q What was she doing there? A I just seem her standing
there. ;
o e , did i
F Q And shortly after that,,you @ speak to her or hear

her say anything to anybody? A No, I did mot.
Q Now, what followed on that Saturday morning? A On

i 'that Saturday morning I have seen Mr. Bernstein walk inte
i the Alpine Restaurant, right next to the MoAlpin.

Q Where were you?! A Out on the sidewalk. .

Q You didn®t go in? A No,sir.
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Q And you don®t know what happened insidet A Nos,ir.
Q And then, did Mr. Bersmtein come out? A Yes, he did
come out. i :

Q Did he come out alone or with anyone? A He came out
together with Mr. Schwarts and Miss Gindes. :

AQ And them did you go anywhere?! A Yes, I -but up te
the Btﬁxl, to the factory. _ 3!

Q With Mr. Bernstein? A No,sir. With a friend, Mr.
Goldberg. _ ; ; |
| Q And so, you don't know what happened after you reached
tge Alpine Restaurant thii day? A VNo,sir. :
Q Wow, when did you nest see her, Mtes Gindes. A Up

‘at Mr. Bernstein's factory, that same afternoon, about two

o%clock, and then I again saw her on Monday morning.
Q Where, on iondsy morning? A At Mr. Bornsto;n'l
Q At what time? A Eight thirty in the morning.
Q Now, when dtd{.hi leave there? jJ About a quarter teo
nine. :
- Q@ Who left with her, 1: any one? A Mr. Bernstein, Mr.
Bohllrti, Mr. Manky Goldberg, and myself, and Miss Gindes.
Q DNow, where did you all go? A We all went down to

35th Street and Broadway.
Q By the way, how did you go down? A In the automobile.

Q Whose automobilet A Considered to be Mr. Schwartz's
automobile, & Cadillac limousine, and we stopped at the ourb,
and I walked out of the car with Mr. Bernstein, Mise Gindes,

Mr. Many Goldberg, and myself.
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Q All right. You sepped out of the car?t A Yes,sir.
Q 4And then where did you go?! , From there we walked
over toAthl_Iollpin Hotil. y

Q And where is the MoAlpin Hotel.? A Right there, at
34th Btreet, nn‘ from there Mr. Bohuurts-on-c along with
Hs car, and he stepped out, and he told us to walk into

the Alpine Restaurant, right next door to the McAlpin

Hotel, and we walked in there, and I seen a stout man sit~

. ting at a table.

Q Vas that the first time you saw him? A Yes,sir, and
he was eating, but ofcourse, I don't know what he vas
eating. :

And Mr. Goldberg and myself sat at the next table, right
beside the table he was sitting at, and Mies Gindes, ¥r.
Bernstein and Mr. Sohwartz sat down at the table with the
stout nlg. :

Q How far was the table at which you sat, from the tublc_
where the stout man and the others were? A About two feet, .
to the side of it. ' g

Q VNow, did you hear what was eald at that table? A No,eire

Q Dpid you see anything that happemed there? A Ues sir.

1 have seen. Mr. Bernstein took money out of his pooket,
and I have also seen an envelope taken out by the stout mam,
and handed over to Mr. Bemmstein, to place -bnoy in there;
and I have seen Mr. Bernstein place money in the anvelope,

_and seal 1t with his own lips - that is, the flap of the
‘envelope -~ and I saw Mr. Bernstein turm the envelope over
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" to the fat man.
Q The stout man you mean’ A Yes,eir.
Q Go on. What did you see mfter that? A And I have

seen the fat man put the seals -- I noticed they were seale—-
'on the envelope, and pmo'gm underneath a paper and press
? them down (illuetrating). After he had pressed them down,
; ' _ ’ tho} the envelope from underneath and he gave it to Miss
Gindes.
e ' Q Did you hear him say anything at that time? A No,sir. ‘
: Q Youoouldn't hear, could yout 5 N o,sir. And he gave
k- her the envelope, and I noticed that she placed the envelope
' in her bosom, and then I noticed the stout mam get up and
put on his hat and etart to walk out — what he was supposed
to do I don't know -- and as he went out, Mr. Schwartz, the ‘
' ' gentleman sitting at the table, called Mr. Goldberg and me
~ over to the table, because there was no room up there, and
e we sat dawn. -
B ' And about two minutes elapsed, when Mrs Sohwartz, I
noucod stepped up to Mr. Bernstein over the table, lt“’.‘

down over the table (illustrating) and whispered something

in his ear -- I don't know what it was -~ and I seen hinm put.
- his hat on. And heleft his brief and his coat there, and
8 stepped out; and we were left at the table with Mr.Bermstein
E and Migs Gindes; and Mr. Goldberg and I were the only two
A other pooﬁh at the table.
Angd. then, ibont five minutes after that, Mr.Bernstein




, ﬁﬂnm mtummmou..-,.u*.
KU, e, Wadones T was 034 o hald 18 until a certain
'nﬂy Cohes back."

Al‘ Mr. Bernstein insisted upu her cluh( the en-
ul.m - About six minutes ohpu‘ when she pulled the
envelope out of her bosom and showed it to Mr. Bermstein. |
And Mr. Bernstein was anxious to see the money, he wanted

. v~
i

to' see the money, ar, rather, she, in order to show Mr.
Bernstein -~ 4 _

MR. FABRICANT: 1 object to this.
_ THE COURT: Yes, sustained.
T BY MR. WEIL: . .
; Q Now, don't say, "In order to". What did she do? »
0 ' A She ripped the signature of the envelope open about half
' an inch deep.

Q And what did she dé with the envelope themt A Ehe 5
showed it to Mr. Bernstein, u.nd he got half of the envelope 3
in Ms hand, and ripped half of it open, and saw that um'
" only dollar bills in there.

MR. WEIL: No, strike that out. I comseat to

* that beimg strickem out. ;

. ' Q What happened then? A He asked her, "What have you

b done?" and grabbed her by the arm, and he took her out and

" took her to the show room at 10 West 33rd Street, where he
k‘pt her until he notified the police and a certain officer

came up there.




© CROSS EXAMINATION BY MR. FABRICANT:
' _d’ Mr. Gold, you are employed by Mr. Bernstein, as the

‘person im charge of hie silk department? A Yes,sir.

el

'Q When you say in charge, do you mean that you are en- -
gaged there as the buyer? g No, I was engaged to examine
the silk and keep a record of the silk.

Q. Did you ever, while you worked in the employe of Mr.
Bernstein, buy any silk? A No, I did not.

Q Diad you ever appraise the value of silk for Mr.
Benrstein? A \Noshkr, I did notJ

o : Q Did you knmow the prices of the silk that was being
bought by Mr. Bernsteih? A Yes. Xhxkxisy '
'.'.'.— e Q That is, you learned those prFices from the tage on the
- silk? A Yes, from the bills.
. Q And you had charged of the stock of silk? A yes,sifs

Q And Mr. Bernstein took you to the bank on Saturday :
morning, as & guard, to see that he was not robbed? A
Yes,sir.. ;
- Q And did he tell you that he was going to have you exami ,.
any silks? A Yes, he told me.

'Qﬂ You were going to examine some silke? A Yes,sir.
- - Q To look over them, to see what the value of them vas?
A No,eir. Just to see that they were perfect.
= ' Q Now, you eay, Mr. Sohwartz rode in an sutomobile that
' you have characterized as his automobiel? A Yes,sir.

Q But you don®t know 'hothor it was his sutomobile or mot?!

A lo -12.



! T&;f;-fA ;; ‘Q- You only say it was his because he was iilln. in 1t?
A Yes,sir. S | "
Q And he had a ohun!tcmrt A !o.. ’ _
'Q And he wore diamonds, and he lookod like a very pros- - .
porvno man? A !b.,uir.
''Q And you and Migs Gindes rode in Mr. Schwartz's ocar?
A Yes,sir.
Q And Mr. Bermstein also? A Yes,sir.
Q Who drove Mr. Bermstein®s car? A Mr. Bernstein. |
Q Well, did you notice that Mise Gindes was scting

nervously when she had this envelope in her bosom? A lo;
1 didn‘t see her act nervously.

@ 4And did you hear Mr. Fat Ma, as youlsve called him, 1
that is, the unknown person, say to Miss Gindes, "Don’t give
up this envelope until 1 rotnxn't A VNo,sir; I did not. f

Q Well, you wero theret?t A Yes, but not at the same tuhl..i

Q But, st:lny rate, when Mr. Bernstein asked for the

SN e IaT &

oivnlopo, she had it in her bosom, and she said, "I can't
f v give 1£ to you until he returns"y A Yes. :
E ; Q And did Mr. Bernstein grab the envelope from her bou-, s
; : " from behind her coat? A No,sir; he did not. : ﬁ
E g T\'Q Thea she took it out hreelf? A TYes.
i Q And did she proto-t quite vigorously, before she gave
it to him? A No,sir; she did not. She just held on te the
envelope.

Q And then Mr. Bernstein grabbed it away from her; didn®t
he? A No, he didn't grab it away from her .

-
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Q uu he asked her for it several times? A He did,
: yn.

Q. And finally, she gave it to n-, and he opened it up
mricdly? A He didn't. Bhe opened it up first.

Q Now, you were in his place of business on Friday, and
heard the conversstion as to who these people were? A li,
I only heard her say that she knew the people. '

Q And that she was sure the merchandise was legitimate?

gl ‘ : A Yes. : {
Q And she was sure they had a plade of business? A ho. A
: \ Q And that oonnrntton was going on between Mr. Borutotl ,
e iy and n.:.uuu A Yes. e b "
Q Whére, in the faotory? A In the cuttug doputlut of
the faotory. ‘
0 You have your factory divided into departments? A p
g ' Well, three-quarters of it is open and only a piirt of it is
divided, and that is the office. '
Q And you are in charge of the silke? A Yes,sir.
Q And when Migs Eva came in and talked to Mr, Bernstein,
it was in the cutting department? A Yes,sir. :

Q And mot in the office where the bookesper was? A io,ltr.'~ i
w RGE Q VWhat were you doing then? A I was wouing on & outnu
table, exa-iinlls silk. :
Q And this conversation was had very close to you; was it

not? A Yes,sir. About twvo feet away.
Q Now, just tell us what elsews sald at that time?

LY St e oL AT R e
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A That is all I heard %
Q You heard her say that she knew thuo men !or six
years, and t‘hn the goods were lcgitiuto, and tht they
. had & place of businees? A Yes,sir. » ;
Q Anything else? A And that Mr., Schwartsz was the o'u:
of the car. BShe sald he owned that Cadillac oar. o
Q 6he knew that he was the title owner of that car? A
Yes, that is what she said. : :

her say.

Q Did you hear any talk about commission, or how much
Miess Bva was to get? A Nos,ir :
Q Did you hear MNr. Bernstein say to her &t that time

that he wanted to be sure that the goods were not stolen? 1
A Yes, I heard that too. And I went on about my business,
and put my piece of silk back on the shelf, after I m

: examined the first pliece.
& Q And you don't kngw anything else that vas said in that
conversstion during that entire half hour? A lo.’t.
Q And you didn't go any closer to them to hear what they 2
umf A No. I was through with that particular work. ; 3

JAMES J. FINN, of the 33rd Preciinot, detective bureau,

S Si] b s ki

a witness called on behalf of the People , being duly eworm,
- : testified as follows:

DIREBT EXAMINATION BY MR. WEIL:
Q You are a police officer attached to the luntcupl

e it

e L

Police Department of the City of New York? A 1 ame.
Q Assigned to the 33rd Precinct? A Yes, sire..
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Q And yOu ‘were 80 uttaohed and asel gnod on the 28th of
- November, 1971% A Yes, sir. -

'@ Did you put the defendant under arrest? A Yes. § (’
Q YNow, please ntate,'who‘n and where you arrested her? A
On November 281:1;, we received a telephone message that a B i
robbery occurred-- ; ;
MR.' PABRICANT:_ I object to that.
THE COURT: Sustained. | : ! |
'Q o, don't say that. As the result of that telephone mes= j
sage, what did you do? A I went to the McAlpin Hotel,
MR, FABRICANT: May I ask your Honor that the term
'robl;ery' be stricken out, as utterly immaterial to this
case? 2l
THE COURT: Yes, strike it out.
BY MR. WEIL: ‘
: , . Hotel and
Q@ Goon., A Iwent to the McAlpin/Rykmki went Dack to

the station house, and Mr., Bernstein, and Eva Gindes, and

Gold and Goldberg cuﬁq to the station house, and Bernstein

exaplained to me--

e : Q Was the defendant present at that time? A  Yes, sir;
and Berngtein said--

» ' BY THE COURT:
Q No. What did you do? ' Just state that. A I ques=
tioned the defendant, Eva Gindes. :
BY MR. WEIL:

'Q Now, what did she say to you? A She stated to me that




_ghe had known a Mr. Kaplan, in Odessa, Ruseia, and he had
‘ mt her, and explained to her that he knew a man who nad
~ gonsiderable silk. | | ' i
" I asked hcr-howyiong she knew Kaplan, and she said
about ten years, and that he was in the eilk business some-
where on lburth Awenui; »
| I then said, "How about Mr. Schwartz?" He was men=
tibn.d by Mr. Bernstein. And she sald, "He's got a ﬁla&c'
of business down mm Mmxxmw fix at 27 Warren Street.” '

I then questioned her as to hbw long she knew Mr, :
Schwartz, and she said she didn't know him very long, but
she knew Mr. Schwartz was a friend of Mr. Kaplan, and he

was all right. ' _

I then took Mr. Bernstein and Mr. Gold, and went té :
the address on Fourth Avenue, between 26th and 27th Street,
to a firm by_the name of Kaplan and Rudnick. I asked nr.‘ i

3grn|£ein at the time--

Q Was the defendant present at that time? A No, sir.
& i As the result of the investigation, I went fo 27 Warren
9 - Street, and found that-- ‘
P | MR, FABRICANT: Objected to, what he found there.
| ‘ MR. WEIL: If your Honor please, the defendant
i;' 3 told him that thie man, Schwertz, had a place of busi-
; ness at‘2? Warren Street. |
: ' MR, FABRICANT: Objection '1_f,hdra"1:.
A  BY MR. WEIL: , |

"Q G- on. Officer. A And I inquired for lr_. Schw:arfzz‘




and I was shown his desk there, in an office where there

are nﬁout one hundred and fifty desk rooms, hired out to
vuriéu- pooplo and found a newspaper and a lot of n11pa
of paper on the do.k, with an old memorandum bhook.

. And I went to the man who had charge of the. plnco,
and asked him if Mr., Schwartz had been there any period of

time, and he informed me--

S

MR, FABRICANT: I object to that, what he was im= |

formed of, in the sbsence of the defendant.
THE COURT: Objection sustained.
BY THE COURT: g |

Q Just state what you saw and found. A I found that Ir,:“
Schwartz had only had a desk there, and was there‘dbput a k.
week. That is all that could be found out abouﬁvhii.

BY MR. WEIL: :

Q And this defendant told you what about him? A That
he was in business at 27 Warren Street, and had u_ﬁig busim
- ness, a big place there. 2
‘CROSS-EXAIINATIONVBY MR. FABRICANT: .

Q WVell, you did find a big place down there? A Yes, &
$ig 1024, with sbout cne hundved and Pifty desks in SREL -

& L

Q And you found that he had been there for a week? A

Yes, sir.

Q Did they describe him to you? A Yes.

el B L s

Q 'hat was the description? A A 'man five feet, lﬁg or

seven 1nohoo very sallow complexion, ;ppurently a Eobruv;




 Q Well, snything sbout his dress, whether he Wore

 jewelry or anything of that kind? A No,sir, I didn®t ask
aaytha-. about that. '

gt Q lcv, all that Mies Gindes .aid was that she understood

- | be was down there inm business, and had a plaac of business
theret A !io sir.

.; o - Q Did you ask Miss Gindes if she had intuslly ¢ono.thoro
at the time? A I believe I asked her if she knew he was
~ there, and she said that she had telephonmed to that address
for Mr. Schwartz. ,
Q Did she say that she had gone there actually? A

g - No,sir.

' RE DIRECT EXAMINATION BY MR. WEIL: _

g - Q Now, Mr. Fabricant asked you whether Mies Giido-.ostd
;EJ. ' that she undorutood Mr. Schwartz was down thcra had a

Qi' place of business there . low did she say she undorltood
{ ¢
R or thoght he had & place of bunilou-idon' there? A She

said that he had a place of business down there.
RE CROSS EXAMINATION BY MR. FABRICANT:
Q Was that the time when you were shwon the card with his

FE R o

i " nsme aad telephone mumber? A No,sir; that was prior to
By & finding the card in the brief case. -

Q Have you got that card heret A No, I haven't. The
k card which wae found in the brief case is there (indicating).
E‘ 'Q 1Is thie the one that I mow show you, People®s Exibit 1,

that you found in the brief case? A The card that I found
' in the brief case, had a memorandum about & man named Slevin.



l’m. that is the oard that wes in the brief oasds
MR. FABRICANT: THat is all. I would like to
recall Mr. Bernstein for a moment.
MR. WEIL: There is no objection.
THE COURT: You may do 80. |
EMIL BERNSTEIN, being recalled for further cross-examination
by ooulool for defendant , tootifiod as follows:
‘CROSS-EXAMINATION OOITIﬂUED BY MR. FABRICANT:

Q This card, People's Exhibit 1, was that given to you by.

| Mr. Sohwartz? A A card like it, yes.
? ’ Q Then it is not the identical card that Mr. Schwartz gave
| you! A A card exactly like it.
THE COURT: Is that the identical card, you are
asked. Answer the questicn.
BY MR. FABRIOA!T:

Q Yes, the one he actually gave youf A No, not that he
gave me. The card that he gave me wasn't marked with those
things (indicsting). .

B - Q I eee. Just a blank business card? A Yes,sir.

Q And it had the same printing on it (reads)? A Yes,sir.

Q WVas that the telephone number that Mies Gindes called up

when she telephoned to Mr. Schwartz, do you kmow? A I don®t
know . .

Q You tried teo ietoh Sehwertz down there; didan't you? A

Yes. ' i
Q At that same telephone number? A Yes.

' Q And they told you he wae out? A Yes, at present .

l : -~
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! hl a tﬂ ltntu utoxurdo, you cot W uu from "\
- Mr. Sohwartz?! A Yes. !
Q And that was Friday afternoon? A Yes . . ¢ ‘
Q Mr. Gold was present in your factory at the time Miss
Eva came up; omn Friday morning? A Yes, he was around the
f“tor! with the other employees. I know he was in th
factory. . :
Q Do you remember that he was standing near you when ,
_ Miss Eva told you that the goods was logitliuto, and that
-' ~ she knew these men were businessmen, and that she had jnowm
Sohwartz in the old country? A I think he did hear it.

Q Have you spdken ‘bout this case with Gold, at all? A
No,sir; oaly I told him I shall buy the goods and he shall .
go utﬁ me to examine the goods. : . 1
F i Q Since the dofom._nt was uro-tid, have you talked with .
'Gold about what u”l should testify haxza to here? A No,sir.

‘  Q You haven't talked about the osse at all; have you? "
: " , A Yes, we hav§ talked about. the case, not exactly the way

it happened, but he knew I was robbed.

3 3 Q Oh, yes, he was there when you put your momey in this

enbelope, and it disappeared? A Yes.
B Q Now, what did the fat man say to you -- or, rather,
what did Mr. Sohwartz say to you, when he leaned over the

table, in the Alpine Restaurant, and whispered in your eary

;.
8
s

A I don't remember him whispering in my ears. He sald he
was going out to tell the other man uonthu‘, but he only
bent over the table and told me that he 1- gotnc utor tho
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‘man, to tell him something.
MR, FABRICANT: That is all.
MR, WEIL: That is the People's oase.
; MR. FABRICANT: If your homor please, I
‘ ro.poottully move to diaohnxgo the indictment against
the defendant upon the ground th&t ‘the evidence shows

that the larceny was committed by other persons, and that
at the same time, if shows that the circumstances, as far
&s the defendant is concerned, are equally consistent with

- her innocence as yifh'hor guilt; and, thorh, the charge is
: not lubotanttally established according to law.
b e THE COURT: No, if she was acting in concert

with the other two persons, she would Just as guilty as
they were.

~ MR. FABRICANT: Of course, I concede that.

. But my motion is based on a question of law, that, where
the circumstances are equally coneistent with her innocence
- @s with her guilt, and where ome conolusica may be drawn
i E as well as another, of';nnooonoo,illtocd of guilt, the

4 " bemefit of the doubt should be given to her, and she could

y be aocquittedy, And I submit that her conduct throughout
» was just as consistent with innocence as with guilt. -
Y : ’ THE COURT: The theory of the People is that

there was a parceny,by trick and device, of team thousand
dollars, and that the defendant participated in the scheme
by which the complainaat was parted from his money.- Motiom

denied. i ,
‘MR. FABRICANT: May I have an oxooption,youx_lulcr?

THE COURT: Yes.




‘oalled on behalf of the defemse, bolnc duly swora, testi- )

feaan ¢
i

EYE

‘l'll m
mn nomu of 308 lut 9th Street, a 'Ltuu

fied u ‘follows: ' L
DIRECT EXAMINATION BY MR. FABRICANT:

Q lov lol‘, have you been 11v1n¢ st the address you jult
gave the court? A Nine years.

'Q And you lived there with your family? A The house that
I live in belongs to me. e

Q You are the landlady of the hawe? A Yes. 4

Q mow, do you know the defendant, Eva Gindes, here
(indicating)? A Yes,sir. _
' Q How long have you known her?t A For many years, in the
blook. |
~ Q Well, for about how many years? A Well, about four
years.

'Q Does she live in one of the apartments in the house?
A A little further. '

Q A little further away? A Yes.

Q UNot in your house? A lo;uir.

Q And do you know some of the other people in £ho neigh-
borhood there that know Evat A Yes, there are several women “

viti me here.

Q .'ol, during the time that you have known her, have you
ever hnurd’hcr character talked about, as to whether she was
an homest girl, or dilh@no-t girl?t A 1 always heard that
ehe is an homest girl; in fact, many times I employed her in



‘her homesy? A lo ,8ir; always nh. was a partoot little luls.

- fied as follows:

o . t
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‘imqu,-mmuwtm

‘.}‘ﬁttmmuwhuutor-unlm ‘when mmut'
.".'ko !

Q Ala during thl$ tt-o you never heard ;lythtnc u.n&lot

CROSS l!AIIlATIOl: None.

REBECCA SIMONS, of 333 East 9th Street, s witness
called on behalf of the defense, being duly sworn, testi-

DIRECT EXAMINATION BY MR. FABRICANT:

Q Is that the same house, 333 East 9th Btreet, that
Mre. Goldetein lives in? A Yes - no, I live in the same
house where Miss Gindes lived.

Q And how long have you lived there?! A ‘lE:::.youx-.

Q And do you know Miss Gindest A Ever since she moved
into this houlo. ‘

'Q And how long ago was that? A About three ycnx- lco
Or 80. 1 don*t remember very well.

Q And you know her; do you not? A Yes, very well.

Q And you hsv§ lboken to her frequently? A Yes,sir.

Q Has she an apartment in ihst house, of her own? A
Yes,sir. 7 _

'Q And does she let out any part of those rooms? A Yoo.

Q And since you have known her, have you spoken to other
people about her character, as to her being homest or dis-

ion.otr A Yes; nobody said anything d about her. She is

a quiet woman, yes; very respectable. All the ;'anntoili' 24

i
|
{

e
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Q All the tenants, as far as you khoy , say her reputa-
tion is good? A Yes,sir; thut' she is an honest woman.
OROSS~ EXAMINATION: None.

EVA PARTNER, of 2333 East 9th Street, a witness called
on behalf of the defense, being duly sworn, testified as
e : 7 follows: :

' DIRECT EXAMINATION BY MR. FABRICANT:
Q How loic have you lived at that address? A Ten years.
Q And do you live in the same house that Migs Eva lives
int A Yes, the same house.
Q Hew long have you known Eval! A Several years.
Q -And do you know some of the other people there that kaow
hert A Yes. ¢
Q And 'hif is Eva's reputation for being a quiet, honest :
girl? A The finest, the most decent girl that ever existeds A
MR. FABRICANT: All right. I guess that is
quite onduch. ‘ ; ¢
CROSS-EXAMINATION: None.
MR. FABRICANT: I have a character witness, Rose

-lnxtulovitoh, here, your HOonor. She is a character witness
but if you will comcede, Mr. District Attormey, that she
will testify to the same effect s the other character
witnesses, i will not examine her. However, I thimk I will
swear her, and tho’i‘;ou will concede that she will give the

 same kind of testimony as to charaoter, as the pxoc-na‘u-

witnesses, I will mot examime her, ‘ : |




_‘t‘.‘

'EVA GINDES, of 333 Bast 9th Street, the defemdant, being

' DIRECT EXAMINATION BY MR. FABRICANT:

"-"'!l. WEIL: Yes, I tillfoclnodi 1t;‘t§ save Viub ¢

duly sworn, testified as follows:

Q Now, Eva, how ou.l’u'o you? A Thirty-four.

Q When did you come to this bcunfryr A I am six years |
horo,novcr six years, booauic I came when the war started
in the old country.

Q Where did you come from? A Odessa, Russia.

THE COURT: Mr. Fabricant, a matter of importance

‘has arisen, that requires my 1i-odiato attention, and I

do not think we will go any further today, and the case

will be udjcirnod until tomorrow morning, at olcvqn,o'olooiq:

4

(The Court then admomished the jury im accordance
with Bootibn 415 of the Code of Criminal Procedure, and
adjourned the further trial of the case to Friday morming,
January 6th, 1933, at eleven o*clock) A

-
p
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