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M it please the Court, Mr. !on-hn and mm
of the jury.

The Q.tonﬁnt in this ocase Jossph J. Krause
was indicted by the Grand Jury of the County of New York ’
w an indiotment filed mtuh'.r"zsth. 1921, o&ml with
the orime of grand lareeny in the first degree in a '
common lav sownt and in a count, as it is called as bailes
‘ and trustes of one Edward P, Cullen. The dsfendant is
g charged with having on the 10th of March, 1921 stolen a
B certificate of stock belonging to one lﬁrd P. Cullen
representing 27 shares of the stock of the Middle states
011 cﬁmn'uon of the value of = ten dollars each Aqd a
certain sum of money whi ch was the property of Edward P,
Cullen.
In this cuse we will show that ldnx;d P. Cullen
had certain stock transactions, purchuses and uloa._ 'Mh
a. concern known as Callaghan & Company dovn in nroad street;

that this defendant, Krause, was at that time in the

. gLt . employ of the Callaghan Company. Around the first of

‘ i . August, .t.he defendant Krause, - opened an office for him-
- self up at 503 S5th avenue., He went to yr. Cullen who was

‘in the employ of Sake & Company at 34th street and 6th

avenue and he stated to Cullen that he was now in business

for himself and wished to do business for him. We will




‘and also 336 shares of the stock of therMeridian 011 Co.,
with instructions to sell the firt -- and to take back
the stoek for safekesping end nold 1t for Nr, Gullen's
-_noomt.' wr. Cullen asked him to return the stoek %o him.
' He d4d mot retum it. Nr. Cullen 514 him to sell the

. stock and with the proceeds to purchase 27 shares of the '

stock of the Middle States O1l Co. We will show that

the defendant never delivered the stoek to Mr, Cullen on
demand and never delivered any money, We will show also
that the defendant had a simila~ transaction Jjust about
the same tiho; about Mareh 7th with angther uin named
Dr. Leo Brown. 7

MR, ISQUITA: I o-ﬁjoet to counsel making any
.tnﬁmni about aﬁy other case except the ind}emt
in issue here. ;

TH® comu:j It has been held that in cases of this

sort on the guestion of intent, the District Attorney

mayshow similar transactions if conmnected in p'olnt
of tin and method. I will take the statement.
Exception. ‘
MR, WHALRN: (Contiﬁulns) We will show vou that
the defendant had met Dr. Leo Brown, a dentist, he went
up to Dr. grown's office and received from Dr. prown u,l.i‘

certain shares of stock of the Acme 01l Co for the puxb/



_ MQ never d-uvonl w -uck u Dr. Brown -nd ﬂl -
not uuvor any ‘money to Dr. nro-n.

m People claim the defendant converted th!.- stock

Bo L

and the proceeds of this stock to his owmn use and kept
this money for himself minmlly. that is nonipndy.

and that he had }xo right t0 use that 'non‘cy.

EDWARD P, CULLTEN, a witness called on behalf
©of the Peopls, being duly sworn, testified as follows:

(The witness states he lives at 29 Central avenue, Sogota,

New Yersey.)
o DIRECT EXAMINATION BY MR, @IALEN: ‘
"; ey  Q What is vour business? A Advertising.

Q By vho- are you employed? A Saks & Co. _
Q 3JAth street and 6th avenue in the county of New York?

Q How long hive vou been employed there? A About tem

years.
Q Q Do you know the defendant JToseph J. Krause? A Yes.
Q Whers did you first meet him? A In Baks & Company.
Q The first time you ever saw nim? A Yes, #ir.
Q Do you remember when that mas? A I believe it was
i in either June or July, 1920,

5 Q Now, do you know where the defendant vas qlo:.‘




.

m oumomm A Yes, sir.

Q Some place in Broad street, New York? A !o-. d.r,

some place downtown, I believe it was in froad street.
©Q_Yow on or about the first of August, 1920, did you
hllvor m shares of stock to the defendant? A Yes, sir,
 Q What did you daliver to him? A 150 shares of Acme

Q@ Do you remember when that was? A It was around Au~

‘ gust 4th, I believe it was, 1920, ;

i e ~ Q Did you get a receive from Mr. Kraust at that time?

I ‘ A Yes, wir.

P A S

Q I show you a paper and ask you if that is the receipt ?

A Yes, sir; that is the receipt.

Q@ Yo that signed by the defendant? A Yes, sir,
J. J. Krause.

Q J. J. Krause? A Yes, sir.

Q@ In your presence? A This was forwarded to me.
e Q Are you fmliar with this man's handwriting? .
o A Yes, sir. | :

Q !hv_o you seen him write? A Yes, sir.

3 | Q Is that his signature a{t.hi bottom of that paper?
- A Yes, sir, I hollovﬁ it ise

N THE COURT: What is the name of that stock?

E: MR, WHALEN: The Acme Coal Company.
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‘vuhum and nahu .oqxo-- Exhibit 1.)

: l’th. lm.m

e ‘What’ conversation did you have with Mr. ;rnu at
that time? A Welj, I turned that stock certificate ovu- to
‘mu with the direct roiﬁ.ution t.hnt I could get

that stoek csrtificate back any moment I roqn.uhd it.

'Q What did he say to you? A Certainly Mr. Cullen every
thing 7111 be all right, I will take just as good care of you

: as my own brother.

Q How did he come to give you that, what was the en- ;

tire conversation? A Why, he said,” I want to handle your

‘ aoooimt, I am going tinto business for myself, I would like

to handle your account.® I turned the certi ﬂcit_n over
to him with the direct specificatioen that he was to retum
them to me any time I would request them.

BY THE COURT:

R What did you turn them over to hh fo? A 1 thou.ht

thoy were safe in hi- possession. .
' Q lloroly for safe keeping? A Yes, sir,

Q llot. as colateral? A No, eir.
BY MR. WHALEN:

Q YNow did you mb-quonuy have any othor' conversa-
t.lou with the defendant, or any other tunaotlon- vu.h tho
G.fondnntf A I don't knc'l of any others.

Q Didn't you donvor other shares of stock? A well, ;




m .mlno..ﬂ 2 Songht' e mese Atme’ Chil M‘
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 date.
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BY MR, WHALEN:

A I don't exactly know the '

You botght it thuuh him? A  Yes, sir,

Q I show you a paper and ask you to -uti whether that g

will refrdsh your recollection : to the date? A Yes, 'dx;,
: ‘October 20th. i1
*‘ i 1 . Q Ooctober 20th you bought what? A 100 are . ok
Acme Coal.

d From the defendant? A Yes, sir.

Q Did you pay for these shares? A In'.oalh-

Q Personaliy? A Yes, sir.

Q md_m give you a receipt? A Yes, dr,

» Q I show you a paper and ask you if that is the re-
 ‘ceipt? A That is the receipt. '

Q Vas that signed by the defendant in your presence?

A Yes; sir.

MR. WHALEN: I offsr lit in evidence.
(Admi tted and marked People's Exhibit 2.)
BY MR, WHAI.:!I
' Q D:ld vyou afterwards buy any more Acme co.l from the
defendant? -A Yes, sir. .

0
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Q How many shares? A 100 shares.
Q IMyoil’QQrmlulknl_lrmc is the receipt

you got from the defendant at that time? A Yes, sir, I re=
' ceived that. - : ‘
Q Can you tell me the date on which you bought the

last 100 shares? A I believe that was ’aromd November

20th 1 bought those.

Q@ Can you refresh your redollection as to the exact

& ~ date by that paper? A vou','x didn't get this receipt per-
s sonally; this came t.hrou?h the mail; it was m_ﬂ. rooo‘!.m.
' u . until about November 23rd.
f . It was about Novembsr 20th,19207 A Yes, sir, arond
. that time.
o Q Is that the dsfendant's signature at the bottom of
th'nt.'papuf?. A Yes, sir: :
w | i . MR, WHALER: I offer thi--iu evidence.
: (Admitted and marked People's Exhibit 3.)
©. ' le WHALEN: I aleo offer in evidence the bought

 § memorandum of October 20th.

(Admitted and marked People's Exhibit 4.)

4

"
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Q Did you receive this from the defendant. Is that

the defendant's signature at the bottom there? A ves,sir.

B L AT S

' Q Did you r'-bo;n that from him? A ves, sir, through

T B N T T My 1




a ou m from the defendant? A ru. sir.
Q lldyurouin the shares of stock personaly? A x

: All not rnun that -uet at all.

Q mudnummhunmouconm A I be~ ;
llm that wms in September, if I recollect. ' : J
4 i Septembor, 19207 A Yes, sir. e
Q How many shares of the Meridian Oil stock did ynu-i;;“ ,
A 160, | ' ' j
Q 160 shares; did ybu pay for them? A vyes, sir,cash.
Q You didn't bduy any of thou stocks on margin? A No
- Q Thoﬁ'-ro all paid for in full? A Yes, sir; all
: p.id for. - '
, ,‘ e : Q Now did you have any further conversation with the
| defendant? A None other than~-~
T TR | After this time? A Inireference to the retumn of
A  the certificates.

. : D"
: | Q When was that? A From then on wuntil the middle of

March I wrote him constantly asking the returnof my cer-
tificates, and always got evasive replies. ; ‘ _§

Q What certificates? A The Acme Coal.

BY THE COURT: ‘

Q All of them you gave him for safe keeping or do ‘i
y’« mean the first lot you turned over to him for safe keop~ |
tw A ves, your Homor,~- the Acme Coal and the Meridiam, é

SR ra——




: MR, ISQUITA: It has not been shown that those two
lots of Aome Cosl were not delivered. ,' ‘
TH® COURT: "Ho, it does not appear what happened

so far. ‘ : i ; el

MP, ISQUITA: I uek that that be stricken oute.

THE COURT: Yes. '
q Dia yon‘r-o»oivo certificates for the 100 duré. of
~ stock you bought in October from the defendant? A I did
not. '

Q You 4did not receive them? A No, sir,

Q Did you meceive a cartificate for the shares ét.M
~ you bought in November? A I 4id not.
.~ Q From the defendant? A No, sir, I 4id not.
Q_- About August lst .. you delivered 160 shares of Acme

Coal to the defendant? A Yes, siry, the certificates.

Q Did you receive the Meridian Oil stock? A No, sir.
Q Now you say from §ew ears until Mareh you made ‘
" demands for the return of the stock? A Yes, ui-.
. Q Did you have any conversation with the defendant poib
sonally? A I 4id not.
Q Pid you talk to him over the telephone? A Vhy, yds

I had one talk with him over the phogs,when I spoke to him



-I Mm m- Na'nlm A Yes, dr. 1 m
M his voioce.
_Q What 4id you say to him at that time?
MR, ISQUITA: I object to that.

THE COURT: Yes, .‘_nt has that got to @o with the

transaction set out in the indictment?

e
e, e L S i

MR, WHALWN: 1 was coming to that right now.

~ BY MR, WHALEN:

Q 'loi did you have any conversation with him in March?

A Why I believe I did.

" 8 'hu.'o. and when was that? A At the lnrlporough Hotel
.Qe.unohou: I donvt know whether that was late in 'htmry
4 or early in March. '
s 'Q Did you ask him to sell this Acms Coal and Neridian
0il stock .for'yon? A F-Yos. sir.

e ) Q I show you a paper and ask you if you.can recognise the

. — | e -iﬁntur. at the bottom? A Yeés, sir, that is the defendant's

A S0 signature. .

L Ten Q Did you receive that? A vYes, sir. f

Q Through the mail? A Yes, sir,

. it MR, WHALEN: I offer it in evidenoe.

4. - mx'counr: Show it to the htond.nt'l counsel.

" ; MR. ISQUITA: I object to that going into evi-
‘denoe on the gtdad that it is uﬂ connected with the




o "”M um-a. nhuntbmd
Whe pepar 10, e sigaed 1% or sayihing sbewt |
nn.m« :

Q Do you recognise the signature at the bottom of
th nt m-rt A !ot. sir, that is his signature.
| Q xlv. you ever sesn him write his name? A "Yes,sir.

Q You recognize that} as his signature? A Yos,sir.

i = S Sl

THE COURT: Very well I will receive it. g
- | (Ah:lttod and marked People's Exhibit 5, ) J
h Q Now, I show you another paper and ask you if you know
the dmturo at the bottom of that paper? A ves, sir,
Q That is the defendantis signature? A ves, sir.
Q@ You received that through the mail at the same time?
A No, sir, this is a few days later. '
MR, WHALEN: I offer it in evidence.
(Admitted and marked People's Exhibit 6.)
Q Did you have any conversation with the defendant

relating to this transaetion shown in people's Exhibit 5 and 7

e ry L e )

67
| THE COURT: What is the date of that memorandum i
¢ T the purchase of the Middle States 0il. A
MR, WHALEN: That is March 10th, 1921,

‘ THE WITNES8S: I had no personal conversation with j
. . !
o : Q Did you talk with him over the telephone? A ¥o,
f ~eir, I wrote to him. '
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Q ‘ lgnmqotnmof_thoiﬂ“ﬂ A Yes, sir.
/' Q I show you a letter and ask you if you canstate in
e .ou handwriting that letter is? A That is the defendant's
7 MR, WHALEN: I offer it in svidence.
(Admitted and marked People's Exhibit 7.)

Q Now what conversation did you have with the defendant
after March 10th, 1921, after those transactions shown in
People's Exhibit 5 and 67 A After I wrote fo Mr. Erause

: I aid ndt have any oonversation with Mr., rause pormdly.'

§ Did you meet personally after that? A No, sir. |

Q Tnik to him over the telephone after that? A No,sir.

Q Did you write letters to him? A vYes, sir.. I wrote
letters to him, I wrote everything in black and white.

Q I show you a letter -zfd ask you if yvou ho' in vhose
mduit;w' that letter is¥ A In the defendant's handwrite
lu;

. Q Did you receive that through the mail? A Yes, sir,
MR, WHALWH: "1 offer this in evidence.
st A - THT COURT: What date is that?
M7, WHALEN: April 2nd,1921.
MR, ISQUITA: I ebject to this lettar going in evi-
dence on the 3found that novhere in the entre letter are
any of the transactions referred to here mentioned-- that

this letter contains an entirely new prcoposition and does

i I N o Y




THE® COURT: Let me ses it.
‘THE COURT: (After inspecting the letter) I think

the correspondence before this ought to go in avidenoe-~
.'miotlonlununphit.' s oy
MR, ISQUITA: I object to it on the ground that

it is of a confidential nature and should not be

read before the jury.

: THE COURT: I don't know of any confidential com~
‘munications between a br-okor and his customers. |

MR, IBQUITA: I object to it on the ground that

it is entirely 1m1nﬁt and immaterial.

e COURT: I sustain the objection for the prouik
e The other letters preceding that ought to go in in o’ﬂot.
that we may understandthe matter.

- Q Did you write any letters befors that, prier to April

2nd, 19217 A Yes, sir. :
Q Have you copies of those letters? A I believe I

- have.

|
4 |

Q@ Did you have sny conversation with the defendant be-.

tween' Mareh 1,th and April 2nd,19217 A I had no conversa~

- S

_tions outside of the mail, I wrote to him all the time re~

‘questing the certificates, the 27 shares of Middle State

el 5NN

AO_tll- .and that is the reply I got to mylatter.

Q Did you buy any other shares of Middle States 01l

R T



' Q Is that all you bought? A Yes, sir.
THE COURT: On his statement that this is in reply

t0 & letter demanding the 27 shares I will let it in.
(A.:l.tfod and marked people's Exhibit 8.) .
NR, mlux' I further object on the ground the wit -
ness testified this is in reply to a letter which he
wrote and that letter either the copy or the original
 has not been introduced in evidence, and there fore
the mly should hot be placed in evidence.
Objection owsrruled. Exception. :
(ir. Whalen ﬁudo Pooplo—'. Exhibit 8 to the jury)
Q Did you write a reply to that letter? A Yes, d.i';
the roply is there.
| q Did you see the defendant por-on.ny in reply to that
letter? A No, u.tr. I did not.

R show you & copy of the letter and ask you Aif

that is u copy of the letter you sent in reply to Mr.Krause?

A vyes, sir; that is a copy of the letter.
)m. WHALEN: I ask for the production of the oric-
T inal or elmse I will offer this copy in evidenece.

MR. xaqmu: I will ask that this letter be held

until tomorrow until I can go over my papers in
the meantime. I object to it now.

(The letter just referred to is marked People's



P Q Anﬁuo nph.or the httonmmto to ﬂn b-
m" A t... “ro
MR, WHALEN: I ask that they be mu.rked for identifi-

cation.
THE COURT: I will make the same disposition.
(Marked for identification ‘pl.’l."‘ Exhibit 10 ;nd 11)
Q nu you see the defendant on June 1, 19217 A io‘,dr,
1 phoned.
Q Did you have a tslk with him over the phone?
A No, #sir, I did not; he was out of town. :
Q Did you have a talk with him over the phone after
. that? A No, sir, not after that. : .
Q Did yon onr cot any shares of the Middle states 041

Co:? A Yo, sr.

Q ma you ever nt back any shares of stock of the

Acme Coal co.? A ¥o, dr. :

Q Did you? A No, sir.

. Q‘ Did you ever get back any shares of stoeck of the Mer-
! ' idlan 011 Co.? A No, sir.

Q Did you ever get 'nny money from the defendant?

A No, sir.’
Q You had no conversation with him after that? A No,
Q Either in person or over the telephone? A No,
‘MR, ISQUITA: I ask that the cross u-iw{on or




] Mi‘l 'lth Nl “ﬂ.mt at your Ofﬂ.li

MR, ISQUITA:
‘than I have here.

I think there ars a lot more pma -

I d1d not come prepared to try this

issue at all,

THE COURT: I think in viev of the fact that it
was 'om" on you that that is a reasonable ru'n;.n.
' ‘MR. 1SQUITA: I don,t want to cross examine this
witness without being properly prepared roi- At
' THE COURT: There are ons or two things that I
d not understand. This Acme Con) and Neridican 04l

you ordared him to soll for you?

A Ye .'. sir,

Q He did nn? A yo., sir,

Q Than yon ordqrod him to buy the Middle 9%.“(011?

A Yes, sir.

Q Did you furnish any funds for the purchase ot M

A Fo, sir, he had the funds through the sale of the Acme

i
1‘:
g

and Meridian., He was supposed to purchase the Middle States

") 011 with the moneys that he got.
Q That he reported to you in a memorandum of sale?

A Y... lil'o Bl

Q The amounts as I have them down are about the same?

A Yes, sir.

@ 1Is he used the Acme Coal and the Meridian receipts







i‘&i&nn P. _cvmu._ a witness for mpomo.
m! EXAMINATION CONTINUED BY MR, WHALEN:
4 lemr.ﬂor‘anmmtuuﬁrnhtur to

the umn-z Krause? A After the last ‘purchase of Aeme
Mouok. :
. Q On November 23rd, 19205y HWhat was ths irst letter you
sent to him after that? "A. About the last week in Douﬂot.
q Have you got a copy of that letter? A No, sir, I

- did not keep - eo py of that letter.
& | 'Q When d4id yow writs to him again? A I believe Jomasy s
s 11th. Fna | e
% Q I show you a copy of a letter and ask you ir Qiﬂ.
1- a oo” of '.ho letter you sent to him January 11lth? A !o..
B A o : MR, WHALRN: I aek for the prodnouon of uu oﬂr-
: ‘ : inal of January 1lth.

';i b . v {Ho response.)
S 3R MR,WHALEN: I offer this letter in evidence, that
» is the copy.

: MR. ISQUITA:§ object to that on the ground that
i, : it is not t.ho bo-t evidence and it is not binding "
b = the defendant.

o THE COURT: Lay the foundation first, byt showing

e, it is an scourate copy and so forth.




A an. nr.xua WA Wt it
Q You signed it yourselft A
Q Tou -uu it? A vyes, nlr.

'... ‘&

'@ Wnere d1d you mail it? A 34th street and 6th avenue.

Q In one of the United States yo-t Office ml hnd

A Yes, wsir.

Q When you say you mailed d that lot.t.or you mean the
orlctul of that? A 'Io-. sir.
BY THE COURT:
Q Did you compare the copy or make carbons? A This
~1s a carbon copy. '
Q You made it yourself? A Yer, sir.

Q Made simultuneously with the letter? A Yes, sir.

B Q How did you direct the lettsxrt A Mr. Jossph -

; . Krauss, 503 5th avenus, New York City.

Q@ That is he same address that appears on this no-
f © tice, ism't it? A Yes, sir. ' :
T Q Sent to you by him? A Yes, sir.

£ Lg & - Q Did you place the ordinary and proper postage on :?3
it? A vyes, sir. ; ! 3
e THE COURT: ~ I will allow it. |

e : and , A ie {
3 : (Admitted MarkedPeople's Exhibit 12.)
BY MR, WHALEN: » !

- Q@ You signed the orul.nau"A Yes, sir. ‘%



"'nﬁ tn-m mnnl' A Yo, dr. 1 uduot.

lehounto see you aft:r yon wrote him that
hthﬂ A Yes, sir, I mnk he uu.a at the office. :
Q Did you have any conversation with him at that thﬂ

A Mt m return of my certificates? :
Q Wha did he -.y! A He said, "Mr. Cullen -~ I told

. Krause to get those back in a copple of a.y.', and ho

'uid, *Nr. Gulon I will gee that you get thcn right away."

I never hoard from Hr. Erause. i
MR, ISQUITA: Will the Distriet Attorney fix the
time.
BY MR, WHALEN:

Q Do you remember when that conversation was? A Fole .
lowing the letter of January 11th; that was shortly before
I wrote that latter =- about two days after.

Q How shortly? A About two days after,

Q Did you write to him again? A Yes, sir.

Q Do you remember when you wrote to him again? A I
don,t know the exact date. -

Q I show you a copy, a carbon cipy of the letter and
ask you. if this 1s a copy of the letter you wroie to Mr.
Krause on that day? A Yes, sir.

THE COURT: W#hat is the date?

MR, WHALEN: February 9th.
THE COURT: 1921.




:
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nu m write that letter yourself? A Yes, sir.
llca it yonrunl!? A !bu. sir.
Did you -ﬂ. it yonrulﬂ A Yes, sir.
To whom ua you nuuu it? A J. J. l!rnu. 1145
I‘n‘!onn nvonuo, Bpronx;
Q You put postage on the letter? A vyes, sir,
Q You posted it in the mail box of the United states?
A Yes, sir.
MR, VHALEN: I call for the production of the
orlgin-l of this letter dated hbmry 9th?
(No response.)
IR. -lALll: - I offer the ¢ py in evidenece.
THE COURT: I.- that a correct oopi of ihc original
h'ttor you ssnt to Mr, Krause on that day? 1

. correct ‘
TH® WITNESS: Yo.. nir. that is a.copy , a carbon

mo

‘BY THE COURT:

‘Q Made by you simeltan®ously with the lettex? A Yes,

- your Honor.

" (Admitted in evidence and marked people's Ex-

hibit 13.)
MR, ISQUITA: I object to that letter as not being
the best evidence. | i
ijutlon onrnlod. Exception.




hmu m:mmornmow &
ﬂl not. P o , : ' : <
Q Did you 'rlto to ht- miu? A Later on. -

L I.Mynuum:lmot the letter and I ask

b you Af that is a oopy of thc'orui.ul letter you mnt to .
¥r. xrause? A That is a carWon copy? ' i
MR, WHALEN: I ocall for the produotion of the original

of this letter, i |

(¥o rolp-qn..o.) E

THE COURT: What is the date of that?

ohE "

E g MR, WHALEN: JFehruary 23rd.
Q I show you a letter and ask if this is the original
letter that you sent to Mr. Jrause on l‘obx:uary 23rd, 19217

A Yes, sir, this is the original letter.

MR, lHALll. I offer this letter in Wi“ﬂ..b

P " (Admitted and marked People's Exhibit 14a)

Did you receive these in 1920 or 19207 A 192,

Did you know Mr. Krause in yehruary, 19207 A' No,sir.

o L0 0O

Is that a mistake for 19217 A Yes, sin
Q Did you receive a reply to that letter . from Nr. 3

,' Krause? A Yes, sir » ‘
Q I show you a letter and ask you if that is the
letter you received in reply? A That is the letten :
;v ‘ i "Q Is that Mr. xrause's eignature at the bottom? _ .

Beabhie v v . g
E : A wes, sir, it is.



 (Admitted and marked people's Exhibdit 18.)
Q lll you nalvo a lottor from Mr, yrause dated TFeb-

nuy um A Yes, sir.
! Q Yon r“o!.nd that letter rro- Mr. tr.uu? A Yes,sir.

MR, WHALEN: I offer this 1otto'r in ovuonoo--

THE COURT: What is the dats of thatp
MR, WIALEN: Rebruary 18th. ;
(Admitted and marked people's Exhibit 38.)
Q Did you receive a letter from Mr, Krause dated !ob-

ruary 18th? A Yes, sir.

Q You received that letter from Mr, Krause? A Yes,
“ = " MR, VHALEN: I offer this letter in avimo
= THE COURT: What is the date of thate

- ‘ MR, WHALEN: ¥ebruary l8th.

(Admitted and marked People's Exhibit .16,)
Q I show you a letter dated March 1, and ask you if
i ' . you received that letter ihrough the mail? A Yes, sir.

Q Is that the defendant's signature at the bottom?

A Yes, sir, it is.
o : MR, WHALEN: 1 offer this letter in evidence.
(Admitted and marked people's Exhibit 17.)

THE COURYT: What is the date of that?

L

MR, WHALEN: Murch lst. 1921,
- RN Q Did you on Mirch 14th,1921 write another letter

to the defendant? A Yes, sir,

ob i i el i 7 v T



MR, msl call for the produetion or ‘the orig~

i

inal of this lcstor.

_(¥o response.) . - :
MR, IQUI?A: I object to that 1.“" on the
gro-;d-mi it is not the bcnf evidence,. £
BY MR, WHAL®EN: '
i Q Did you write that letter yourself? A Yes, ni-., ‘_.,«
‘ Q Did you g;gn it youi-n_lf? A Yes, sir, :
-f%" Bt Q Did you make it simul taneously with m- origigal?
: A Yes, sir. »
| Q Is that a true copy of the original? A Yes, sir,
’ ' : Q To whom Aid you direet the letter? A wre Je Jo
| g kmﬁ. 47 West 42nd street; yew York Citye
Q Did you mail it personally? A Yes, sire
; Q Put the proper postage on? A Yes, sir.

- MR, WHALEN: I offer the carbon copy in evidence,.
4 (Admitted and marked People's Exhibit 18.)

" MR, nw.g': (Reading Exhibit 13 to the jury,)

I wish to rofor in reading m. letter to peope's uuuu :

e i

5 and 6 in evidence, the confirmations.

Q Now d4id yomu thereafter receive from the defendant

FEFE o RN

thi- letter of April 2nd, people's Exhibit 8 in evidenoce?

A Yes, sir.

MR, WHALEN: That letter has already been read and



B 1] ms a copy of tho letter y-n sent
a-tman-tn-m-m. b
MR. WHALEN: I ask for the production of the oﬂ“

of this letter. | S 4

{No response.)

S Ve
- "

Q Did you make this copy yourself? A Yes, sir. ]
Q Simultaneously with the original? A Yes, sir.
Q ;l‘ you sign it personally¥ ‘A VYOI. sir.
Q Did you address the envelope? A Yes, sir.

Q Who is directed to? A J. J. Krause, 47 Vest 42nd

street, New York City.
Q Did you mail !.t' personally? A Yes, sir.

Q Put the proper postage on it? A Yes, sir. :
y i S MR, '!ut.-':. I offer the carbon copy in evidence.
' 7 .Objnﬂ‘ to. Objection mrﬁlod. Mﬁu:
(People's Exhibit " for identification is marked

People’'s Exhidit 9 in evidence.) :
o ' Q mMa you subsequently receive this letter through the
| mail dated April 5th,19217 A Yes, sir.
S Te et we defendant s signature at the bottom of
that ;ott.iﬂ A Y_os. sir.

MR, WHALEN: I offer it in avidence.

(Admitted and marked people’s Exhibit 19.)

ke b




Q Is that a oopy of the letter you sent him on that
date? A Yes, sir, a carbon copy. T

| MR BUGENL T ask for the predustien of the origined |
' um- letter? ' . : " '

(¥No n“n:)
. Q m‘ you make this copy yourseXf, ur. Cullen?
A Yes, sir, :
Q Simultancously with the original? A Yes, sin
Q rm-t,m sign the letter yoursslf, the original?
A Yes, sir,
Q Did you address the molop& A Yes, sir,
Q Put the proper postage on it? A Yés, sir,
A Q Did you maile the letter personally? A Yes, sir,
Q The original letter? A Yes, sire
MR, WHALEN: 1 offer this in evidence.
Objected to.. Objection overruled. Exception.
(People's Exhibit 10 for identification is marked

‘Pecple's Exhibit 1y in evidence.)
Q Did ;ou receive -tny letter in reply to that let-
tex? A No, sir, I don't believe I did
Q Dld' you subsequently write to the defendant on _
May 2374, 19217 A Yes, 7. ,
. MR. WHALEN: I ask for the production of the original
letter of May 23rd, '

Sl Rl e



Q. D4 you mke m- copy youreelf, Kr. Cullen?
A yes, sir, I @la. '

-

Q nmmzmmtmmmommt A !u,
sir.

Q Did you sign the original personally? A Yes,sir.
Q To whom did you direct the original? A To Mr. J.J°
Krauss, 299 proadway, New York City.
Q Did you mail it personally? A Yes, sir.
Q You put the proper postage on? A Yes, sir,
MR, WHALEN: I offer the carbon copy in mm.
Same objection; same ruling; Quipuoa.,'
I ~ (People's Exhibit 11 for identification 4is :
marked people's Exhibit 11 in evidence.)
Q lo' dut wm.d on June 1st? A On June lst I
called Mr.

Krause's office up, the downtown office.

Q 299 proadway? A I believe the address was 299

way. :

Q Had a talk with Mr. yrause? A Mo, sir.

Q D4 you talk to hm at all on June 1lst? A lo. sir,
I did not.

Q Did you talk with him after June lst? A Mr. Krause «i
called me up after that. E-
!

Q When was that? A I belisve aweek afterwards.
Q About a week afterwards? A Yes, sir. '

Q You talked with him over the tolm A M

~-=~»-s-mmm .
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d 3o my to you at that time?
Objected to. Objection overruled. Exception.
A ¥e said, "Mr. Cullen I will positively uuvor

th..o artifluhl to m in a few hyn.'.ad 1 nid, “Mr.

f'u-lo thu )_mponitim is out of my hands now; it is already

in the hands of my lawyer; you got to do business with hin",

and that ended the situation.

Q mc you talk \ut.h him after that? A Hot after that.
was
m next un- I saw Mr. Rrause in the Jefferson Market

Court.

CROSS EXAMINATION BY MR. ISQUITA:

Q@ When was the first time you met the defendant?
A I believe June or July, 1920, |

Q inon for the first time did you have any mi‘tmn‘
dealings with him? A Around the middls of July.
: Q To middle of July? A Yo-. sir.

q What was that transaction? A 50 shares of Acme ‘Coal
I bought frem him.
U W 13 LS wred you? A No, sir. |

Q They were not delivered to you? A No, sir,

Q Did you pay for them? A No, sir.

Q Vhat was the next transaction you had and when? ’
A 1 should say about three weeks afterwards I bought 100
shares of Aome Coal from Mr. wrause.

Q Were tnose delivered to you? A No, sir, ﬁp'. 'un'




-.W A ‘ltlllr. Yrause as salesman forhmo
J}E IVI :
Q llow did you come to know Mr, krause? A I delieve

lr. Krause had various accounts in the concern of Saks &
Co. and he happensd to come to do business with Mr. Redmond.
: Q That is the chief of your dopartmnt?‘ A ves, sir.
Q Were you introdmoc.l to yre yrause by Mr., Redmond?
A Yes, sir. : ‘
Q Vas the 1ﬁtm§ﬁetion of such a mature that you thou.ﬁt
you could trust Mr. grause. -
. ‘ : MR, WHALEN: I ohﬁot‘ to that.
.'--,‘ b2 ey THE COURT: I will allow it.
E .. A 1 thought he was all right, yes. V ¢
o '8 Now Seth of thete transactions for 150 shares of Aome

B A‘ Coal took place in july gnd August, you say? A Yes, sir,
. Q_ You n;vor got the stock? A Afterwards le. KXrause
' went into business for himself. ‘ |
By . Q I mean you did not get the stock at A Shie you bought
12 A No, sir, I 4id not get the stock. i
Q The stock remained with Callaghan? A foa, sir. :
Q When d1d you receive this stosk? A I believe it was

the end of August 1 am not sure of the date, I am not sure i




© Q Arod nd the end of August you received the stock from
.W A Yes, sir.
Q 180 shares of Aome Coal? A Yes, sir,

Q Did you receive any letter when you received tho
stock? A No, sir, I did not,

Q How was the stock delivered to you? & The certifi- E

. cates. :
Q I mean by mail or by messengex? A By Mr, Rranse.
Q The naxt transaction between you .and Mr, rruzinr
A 1 believe the middle of October,

Q Around the middle of potober?y A I am not positive
of the sxact date, but I give i‘tl to you' as good as 1 can;
it is sometime back. A
. | Q Thess two traninetlonu were in July and August, 1920,
weren't they? .A Yes, sir.

Q You say you bought that stock from cnlim_ & Co,?

» A Through Hr, Xrauss.

Q I show vou People's Exhibit 1 which is a receipt
from ¥r. xrause for the purpose of 150 shares of Acme Coal,
8 ~and ask you whether that is ecorrect mAd was received

by you? A Yes, sir., In receipt for the certificate that I

returned to Mr, Xrause vwhan he went into bgninop..

Q@ That was in August? A Yes, sir, around that time,

. Q You say that you received the stoek from c-n.m .
; : B T P N L T S




: ‘idﬂw A ln. dr.taunn.
"0 W 614 you Teceive the steck frem Callaghes? |
A Sometime in August.

Q You withdrew the stock from Callaghan? A Nr, inu.

..-.o to me and said"l am going in dusiness for myself," he
says, "I want you to give me your b\iumn,'l will handbe
that the same for you as if you were my brother, I will
Kesp the certificates and everything will be all rip:t."' 1 .ﬁ
,.k,_.' says, "All right, Mr. yrause, I will withdraw the certificates
: from Callaghan, qd let you take care of the vwhole thing."

3 I gave him an order to go: the certificates from Callaghan
-hi.oﬁ he did, bdrought the cort;ﬁutu to me ] gmd gave me

;: ) ' that receipt for the certificates, 150 -haﬁn.

| Q Was there any conversation between you and Krause

at the time that you received those certificates with regard

S
oo TRRET

to your having possession of those certificates? A ves, ilr,

etz

I gave Mr. yrause to understand that any time I needed

s kR

those certificates I should get them, the moment I request-

T

ed them.

Q Did you tell him to hold those certificates? A Yes,

sir, I told him -- . ; A ; ;

Q To do with them what he wanted? A I didn't say

L T B et

he could do what he wanted with them; I just said he could
hold them for me.
Q Did you at any time tell him ﬁu 'oro loaniilg those g

gcertificates to him? A No, sir, I did not.




Q !bn nnly gave hln the eoruﬂoato. for safe keeping?
‘ '... sir. .

Q Had you prior to this time had any difficulty with j
Callaghan & 0.7 A No, sir, everything wvas all righte Av
s Q@ They had always held your stock safely? A Yes,
sir, absolutely. _ , ,_ i
" Q Well, you withdrew those st ¢k certificates 5. soon ‘
as ghu-i_ went into business? A Yes, sir. ‘
Q You told him he could take better o’a.ri of them
i . than Callaghan could? A. 7 thought he could handle my
IR promised to
j ; .'ccout' he handle my account propurly.

4y Q You just told me you didn't have any account?

A What 1s that?
B : nmis : .
- " Q (Repeated) A You probably understood me thoro. I

pop

gave him those coruﬁoatn and that opened up an noomt

ST
B st g TR

naturally, but I didnet buy any more at that time, not 411

X

a later date.

Q@ On October 19th you purchased 100 shares of Acme

Coal, is that right? A Yes, sir,
Q@ On October 23rd, you purchased an 'additionnl 100
lharo. of Acne Coal? A Yeés, sir,
Q Is t);at right? A Yes, sir.
o : MR. ISQUITA: I withdraw both questions. -

g ; - Q You say that Xrause told yom that he severed his re~




In August? ‘A Yes, sir, around that time.
Q But !’ was in August when you bdought ﬁn.hﬁ :
block of stoek? A Yes, sir. '

Q It was f-mr_guii e severed his relations with Cal~
laghan? A Yes, sir, |

 Q You arve positive about that? A Yoi, sir.

q' Now I show you this letter from Bugene J. C.llnghn 1 /
‘b" Company to Jqpo.ph Krause and ask yéu whie ther you ever saw ’
this letter? A lﬁ,. sir, I have not seen 1%;

Q@ You never saw that? A No, sir.

Q Did you know that K.!;.uu had severed his relations
with Callaghan & Company in July, 19209 A No, dr, I aid
not.

Q@ When you bought your stock in Aug st from Callag-
R han & Co. did you receive confirmations from Callaghan &
Conpany? A Yes, sir. : |

Q Have you got it here? A No, sir, I probadly have

lost 1t.

Q Can you show me any? A Yes, sir,

- , Q You say you bought this stoek in July and August
150 in July and 150 in August? A I am not sure of th,o' dates.
Q rositive about the month? A vYes, sir, around those j

months.

B _ :
Q I would not have been in February, would it? sA WNo.

o]

'Q Or in Mareh? A No, sir, either July or August.



 Q Now I show you this letter dated June 1lth, 1920,

'ﬁomiypurt‘or-‘l’m. from Callaghan & Company to you, and
~ ask you whether ‘that is a letter ruo.ivod‘ by you from.

Callaghan & Company in nﬁrd to stock bought by you?
A Yes, ‘dlr. . |
MR, ISQUITA: I offer it in evidence.
MR, WHALEN: Wo ohdietlon.
(Admitted and marked Defendant's Exhibit A.)
THE COURT: He has already testified to that.
MR, ISQUITA: ge testified he bought it in the end '
of July and in Augist.
THE WITNES8S: I got th§ .dnte- mixed wup.
BY MR. ISQUITA:

Q That was the first t.ranlnot.ion you had with c-ll“!
A Yo'. sir the first 50 duro. I bought.

R I lhO' you another letter dated June 12th from
Callqhan & Company to you and ask ybu whether  that is'one
received by you after the purchuse of stock? A Yes, dr.

MR, ISQUITA: I offer it in evidence.
(Admitted and marked Defendant's Exhibit B.)
Q I show vou another letter dated June 18th from
Eugene J. Callaghan. State whether that was received
by you with reference to the pufchan of stock? A Yo.,jlr.

This is a part payment of that other t-naouon'..
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m thm-u nnum-unw .r-n’

ﬁ!ﬂ tr-.ium with c.llm)
n.mqvxn: r,t shows a variance in the date.
THE COURT: He mid it was all done 'in july
and August. You have amply demsnstrated thatefaets
.BY MR. udmn: 7 .
Q S0 when you said before you bought this stook

from Callaghan, the first one, through Mr. Erause in jyuly

and  in Au gust, you were mistaken, weren't you? A Yes, sir,

when 1 got the dates mixed up.

Q You want to change it now-- that you first met hil.

in June? A The early part of June, yes, sir.

Q You bought this stock from Callaghan in the early

paet of June? A Around that time.

Q So that you had purchased your stock before the

© 28th of July, 1920, is that right? A Yes, sir.

Q Now I again show you this letter, dated July 28th
from mqno Callaghan to Joseph Krause and ask you.m‘ﬁnr
you saw that letter? A No, sir, I never saw that letter.

Qs your memory now refreshed s to the time when
you inx"-t say or learned that Krause had severed hi- rol.f.
tions with Callaghan & Co.? A I believe it ‘was sometime
in Min when Mr. prause went into business for himself,

Q 1t was not in iuiy? A I don't think it was.

Q- So that if I show you this receipt from Jo.._oph Je
yraus & Co., People's nhfbn 1, dated August lst, you




| August muthmum.osm. um

m A Yu. sire

«;;,; ~Q And that you were 1noorrpot before? A I was probably
,-utnhn as to my dates.

bl

A Q You say Mr, Krause pornmny delivered this. -t.ook

S Al

to you? A The 150 durn. yes, sir. Y s .]

Q Was there any tmuotion nt all botnen tho time in |
Mlt, the first or August, as evidenced by this receipt
and October, 1920, two and a half months later, between you .
lﬁd Krause? A 1 don't know that thers in-. -

Q was there any oonwr-ation ‘between you and the defend~
ant, with regard to the 150 shares - of Acme Coal which he
‘held in his possession? A Yo, sir,

Q Did you make any inquiry whatever with megard to the
‘ 5 stock? A Yo, sir. ;

: : Q That you loff. in his possession? A No, sir; oo
did not think it was nece ssary; I trusted .hil.

Q You were not at all interested? A Itrusted Mr. yrause ; |

I thought he was all righf.

, ) Q Did . you see Mr, xrause between August and October,1920¢

g A Yes, -ir,‘yr. yTrause came in occasienally into the office.

| A Q In all these times that he came in the office you
never had any conversation with him? A No, sir, I was too

- busy.

i ; Q MNever had any other conversatian? A Yes, "How do you



‘ w lﬂ&*&orﬁhl“noﬂu@ﬁ
down? A Yo, eir, T did not; I dought it as an investment.

! _.unu like that, as he came in? A llo, .1:. 4

Q You bought it as an investment? A Yes, sir; to
houon to him.
Q. You never asked hin how the nrht was ntac or m-

Q Ju-t shid helow -ud let hin go? A Yes, sir,
Q He yn-' your broker, wasn't he? A Ys, sir.

Q Do you mean to tell the Court and jury that i_n two
and a half months you did not ask him, did not make one
inquiry as to how your stock stood? A I put my faith
in Mr. Krause; I certainly did not.

Q In 60?.0::1-, 1920, you say you pwrchased 100 durol
of Acme Coal? A Yes, sir, around that time. ’

Q Was that stock delivered to you? A No, sir, I never
saw those certificates.

Q You never saw those certificates? A No, sir.

Q Did you see Krause on that day? A I don't think

‘80, no, sir.

Q You don't think so§ A No, sir.

Q Did you have any conversation with Krause that dc
relative to your stoek? A 1 did not. :

Q Do you know kmnow ¥r. Cullen whether those 100 shares

of Acme Coa that you purchased on ,ctober 19th were

- made out to your name or mot? A Well; later on when I



R that time? A No, sir, not at that time,

Q .i‘qn-‘ud not know? A No, sir.
Q ZIsnst it a fact that Mr. frause brought this stock to
your office and had you endorse it in blank on the back qf

 the certificate? A The first A50 -hcbl ~-= not that nooh_.d
purchase. ) !

Q D;d you ever endorse 100 shares of Acme Coal yc;u
purchased on bctobor_ 19th in blank? A Not that I know of. : fzé
Q You never endorsed it? A No, sir.

e Q Did you ever ses the stock? A No, sir.

.Q_ Be tween October 19th and November 23rd,1920, ‘a period
of about 45 days, did you ever have any conversation nluuvj
 to Acme Coal with grause? A MNr, y,rause came inio the of-

fice occasionally, yes, sir. .
Q Did you have any conversation with him? A Yes, sir,
regarding the certificates.

Q Tell the Court and jury \;hat that conversation was?

A Mr. prause I said, everything is all right on that order

‘of 100 shares, and he said, "Yes, Mr. Cullen the co+tificates
e are all right. They are in my possession." v

Q He never -)’:o'nd'thom to you? A I had never seen thn-.
Q BEver ask him for them? A No, sir.

Q Did you ever endorse thouse 100 shares of Acme Coal

in blank? A wot that I remember. 4 ; ’

% or * ' Q Bought on November 23rdy A No, sir, mever seen the




"hm"mwmaum A Yo, sr. |
Q Mﬁ mca‘n-d the 150 shares u-unnny
delivered to him in blank? A Yes, sir.

~ Q@ Wnen did you first endorse them? A I should m MQ

was in August.
Q In August? A Yes, sir, I turned them bask to Mr.
Xrause. : '. . v I;t"ﬁ
R At the um time? A Yo-,---ir, around that time.
Q It vas not the same day was it? A Well, the day I
gave them to Mr. ,rause.
.Q  The day you gave them to MY. Krause? A ves, sir,
q Aro-yoi pp.:ltivo? A Yes, sir.
R It may have been the next day, may it not? A lo.n
sir, I think around that same day, the day y gave Mr,
| Sanks the sertitisates I sigied them: |
Q@ You are not quite certain about that? A I ean say
I am pooltin. yes, sir. -

Q@ You of that? A (Certain..

Q That on the same dny you got the certificates of

stock from the defendunt you onlorud‘th- in blank? A Yes,
Q Was there any conversation bet nh you and Krause

at the time you endorsed those certificates in blank? A None

: that I, know of.

e Q Did he tell you why he wantsd you to endorse them

f
i
iél




!m have been in business a long time? A Yes, d:,

© in busimess all right. _

Q You know when you sndorwe certificates of stook.
in blank they ‘become negotiable, don:t you? .A I did uotr
know at that time. '

- Q You did not know that at that time? A No, sir,

Q Did you find oﬁt t'hcy were Wetveen the time you

4 ‘ﬁr.t' ol;‘ornd them in Rugust and sometime in potober or
: November? A No, sir, I did not.

Q You never found out that when you endorsed cer-
tificates of stoek in blank they become negotiable? A No.

Q You hold a responsible position in one of the largest
ﬂm in the city? A Yes, sir, y turned those stock cer-
- FeE : tlri-p.tqo over u ur. Rrause with the specificatien on wb re-
quest he would return them to me.
_ Q Did he o§or roquo.-t you to endorse the ano shares of . ,

Acme Coal in blank? A No, sir.

Q You are intimately connected with lr.Rihond, the
chief of the adionioiug department of Saks & Co,, are you? _v_i
A Yes, sir. : »

Q You knew of that transaction which Mr. Redmend had

with Mr. Xrause, didn,t you?* A  No, sir, I did not know ; 3

~his business, no, sir.

>

Q You saw Mr. Krause every time he came to ;,ohonl!

/
e ‘&!t'ﬁummm‘. |




, -‘mm u.u-n itn m bﬁuﬁ-ﬂ;
‘ m' sir. A
| QR Dia m know that he had Redmond endorse his certife i

 icates of stook in blank? W, AR
g W MR, WHALEN: I objeot to ti:ﬁt.. ; ' i
: | THE COURT: Objection mstained.
Q Did you purchase Meridian 0il stock from the defend= ‘ﬁ
ant and more Aome 8ol from the defendant? A" From the de=
fendant, yes, sir, » .
: Q@ Wnhen was the first time you purchased Meridian oii
§  stock and hov many shares? A Vell, I only upprotimate or
P guess at the date, in Spptember, I believe, 160 shares.
Q In Sep tember you purchased how: mny? A 160,
. . : | ‘ Q@ Shares of Meridian 0i1? A Yes, sir, and Dun Petro-
|  leum at that time, 100;(' dividend declared, and it was merged.
; *‘}.‘ Q _Yéu ars quite poaiﬁw t.ho: first time you puw v
3 “Dun Petroeum was in September, 19207 A I made a pmlousi ‘

imrehau of that.

Q You bought Dun Petroleum in September? A Yog.dr.
Q .So when you said you first purchased it you were
not telling t;ho truth? A The ﬁrtt purchase == I 414 not
purchase it from Krause; that was the first from yrause.
Q You bought it from somebody else? A Yes, sir,

September
Q How many shares did you have before of. Dun Pe-

troleum? A 150. L : g

L%l atidl en g A o




«hr-cm«u A I believe that was in May m-nyu
Coe '

Q Seo m are not quito as 1naooont. as you want the
Oom to believe when you m you never had any noek trml-
 actions before June,1920? A Not with Mr. ;rmaa.

Q You had stock transactions with other people? A Yes,
sir, the Dun Petroleum. :

Q You knew what t.hoiv stock market was and i!:nt' stock
| dealings were? A I just YDdought as an investment,

Q You knew something about the -toek business? A Yes,

Q Did you ever cndor.; in blank thowe Dun Petroleum
gertificates which you had bought before goptonbu" A Why,
_yes 1 turned those over as collateral to Mr. Erause,

Q You endorsed them in blank? A Yes, sir.
Q When 4id you do that? A When Mr, ,rause -- when I
V bought the first Acme Coal from Bugene J. Callaghan.

'Q When you bought the first Acme Coal from Eugene J.

Cdiuhln‘l A ves, sir. “ ‘
I Q You delivered those certificates to Mr. Frause?
A The Acme Coal, yes, sir. ;

Q I am asking about the Dun Petroleum? A Yes, sir,
the Dun Petroleum.

Q You delivered those to Mr. Krause? A Yes, sir.

Q Not to held? A Vo, sir, ¢ollateral in payment for

|
|
|
~!



Q. bwtmmmmmmrotrﬂo—n -tl-
hnnl for thomt otle- Coal -~ A !oé. sir,

Q Didn: t you to-ti.ty yésterday in the direct examinae

i ok N LT ke L, R e e

tion, that you paid for all tho Ao-o Coal in cash? A Not

in the first transactions; y.ﬁo other transactions .were all

in oqdu

Q You bought this Acme Coal in June? A Yo., -u-. in
June.

Q W%hen did you pay for it? A Well, I gave Mr, Krause
on the fir-t ' Acme Coal == :

Q This is the first 150 shares? A 1 gave Mr, ygrause
150 shares, and told him to hold that as collateral; that I
did not want to sell it. , :

Q How mich was that? A 150 shares of Dun.

. Q@ At the time you bought the 150 shares of .cme?

A That was $178. .

Q Something around that? A Yes, sir.

Q How much was the Acme Coal worth? A $300.

Q You mean to say vou gave him $178 as collateral
for $300? A I gave him a check Dbesides.

Q n;on did you pay him that $178¢7 A When Krause gave
me back the stock I gave him the money and ocollateral t)u Dun
Petroleum, to hold as collateral Dbut not to. sell it.

BY THE COURT:




' Q When 414 you get the collateral back? A I didn't
get the collateral back.
BY MR, ISQUITA:

S Q@ You paid him ﬁ?a? A Yo-, and Krause still Ih‘ G )
e g the Dun potroleum. ' ' .
Q@ When? A Why, I believe it was around June or July,
Q June? A Around that time.

Q Did you order him to sell that 150 sharest A Mo,
sir; I told him to hold that as collateral not to sell it.
Q You told us Dbefore thgt Krause did not go into busi-
ness until August. Now you tell us that you zave wrause
” ; 150  shares of Dun Petroleum as collateral? A :,os, sire.
| . Q You knew all the time that you were purchasing @-
Acme Coal from Callaghan & Company? A Yes, sir.

Q@ Do you kriow whether Krause gave ¢his collateral~

et T
P ey

to Callaghan & Company as a part payment on the Acme Coal?
A Yes, 1 belisve he did.

Q Do you know? A Well that is what Mr. rause told

Q@ Do you know of vour owm knowledge? A I believe '

80, those receipts, tho se last I handed you a little while

a
Q * Did you order the sale of 150 ghates of Dun Pe~ ' i

.;’ .‘o.

.

k

%‘ troleum? A When I found out that Mr. yrause =-
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it to him as collateral.

‘whom 414 you tell to sell it? A I didnit want it solds

BY MR, ISQUITA:

- quiries from Callaghan & Co, with regard to the sale of

| Whe did you order to sell that 150 shares of Dun?

Q Mr. Xrause? A Yes, sir, I didn't order it; I gave

Q Did you ask somebody to sell 150 shares of Dun-

BY THE COURT: ‘ §

Q The question was did you order it sold or not?

A Yo, sir, I did not.

Q@ You never ordered it sold? A No, sir.

Q Now did you ever after Junme 12th, 1920 make in-

Dun Petroleum of which mle you were advised aooordiu to
Defendant's Exhibit B? A Yo, sir, 1 did not.

| Q You never made any ingquiry about the sale of that
Dun Petrolews? A Wo, sir; that is the first I knew it was
wold,

Q You 4id know it was sold on June 12th didn't youf

A I gave it to his as collateral that day, not to sell,

Q You do know that the Dun Petroleus was sold June 129.:.;,.
1920 Dby Callaghan & Company? A Yes, sir, it was sold, .

Q You knew about it at that time? A Yes, sir,

Q You also knew at that time that Krause did not sell

it, is that right? A Callaghan sold it. | f



How u'm. -muu to nu W
m the -uuut and m- hmmt?
Iﬂ!t!!&: I unt to show if your ﬂoaor pl.cau.

before I put the defendant on the stand mt thh was

il : | | an entire eivil and friendly relationship, and f,&g : 1‘ '
E . _' ' this entire testimony by the complainant is noi the ~ 1
: ' truth, ' ﬂz

: T’H‘ ' AN - THR COURT: It isnot a question of what 'mq :]

| Ff . © Dbetween him and Callaghan and Company. The question

is what happened after that in hi- relations with the
| i defondant. .
"xn. ISQUITA: This all relates-to the same stooks
BY MR, I8SQUITA: :
E! A . Q Now after Hovember 23rd, how wers your relations with
i grause all this time? A ¥riesdly.
I Q 'nuy‘wo-ro friendly? A Yes, sir,
»',; ~ Q Did you ever have any other financial transactions

with Xrause? A Nr, Krause ‘bought 150 shares of Dun for me,

Q Did you ever lend him any money? A No, sir,
o : Q Did he ever lend you money? A TNo, sir, ' ;
Q folitivo about that? A Yes, sir,
Q Now I show you a check dated November 15th, made Dby
Joseph J. Xrause & Co, to the order of Edward P. Cullo‘u. $25,

and I ask vou whether vou rooogn'iu' that, and whether it

was deposited in your bank? A I received that check, that -



e A

MR, ISQUITA: I offer it in evidence.
(Admitted and marked pefendantss Exhibit D.)
BY MR, ISQUITA: i
Q x.u' say you got this check as a stock dividend for
Aome Coal? A Yes, sir, that is what 1 got it for. '
Q Do you know what the price of Aeme Coal was on No-

vember 15th, 19207 A I believe it was about $1.25 or

 some thing liks that or 5/8.

Q You paid in October 1 7/82? A ves, sir, In petober.
Q Your full subseription for Acme-- you paid three
dollars? A Yes, sir.

Q So that the price for Acme Coal was continually

dropping from the tiﬁe‘ vou purchased it to the date of this

check, is that right? A Yes, sir,

Q@ Will you expain to us how you came to get $25 as a

stock dividend on this stock? A That is something I can- ]

‘not explain; I got a check from Mr, yrause as a cash

-dividend.

Q@ But you are gquite positive and you testify und.r oath
that this was nét,a loan to you? A No, sir, it was not a
loan to me. ' | '

Q hen for the first time  did you begin to doubt
the defendant? A I uhoulti say about ‘t.ho end of November,

Q What if any steps did you take during the month of*

November to find out what was the position of your account




Q '!hod.to ottlnnath; A 1 should -Wmlut

'nt in lbnn" I wrote to the defendant for the rﬂnm of
my untnnm

Q The lq-t week in Dooonh‘ﬂ A Yes, sir..
Q VHIYO you got a copy of the hitoﬂ A ¥o, sir, 1
; haven't got a copy of it..
Q@ You are a pre?ty zood typist, aren't you, ur. Cullen?
A Y....r oir, -
Q You }a_u'- a pretty bmsy man, arent't you? A Yes, #ir,
pretty dusy.,
C _véur duties as ulvortheqnnf man for Saks & Co,
.take up your entire time from 9 in the morning until 6
in the ovening? A Yes, sir, and later than that.
Q Vhen do you find time to do the typewriting? A m:.,
hours. R , \ : ’
Q Are you in the Wabit of typovritiln‘ extensively§ af=
ter hours? A No,. sir, not extensively. '
Q We have about 13 sxhibits here of which aﬁont
14 or 15 are alleged to have been typewritten by yourself?
A vyes, sir.
Q  And each ons of them lengthy. Do you mean to tell

thl- Court and jury that vou typ.vr-)ta all of those nfhr
wn A Yes, sir, .




i
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Q nuyu‘o mtnthnorat thoorﬁu' A At the
.‘”“o

Q Have you got a stenographer? A ves, sir, there 1s a

. stenographer there, yes, sir.

Q Dofs she do a lot of your work? A For saks & Co,
not my personal work, <

Q@ wothing personal? A No, sir,

Q Does your stenographer ever write a poriorul letter

for you? A Business letters, yes, sir, no personal letters

Q Ail'of these latters are sent from 29 f:on@rni avenue,
Bogota, wyew Jersey? A 1 addressed them there.

Q Do you rgooivo mail at Saks & Company? A VOoo-nonany.

Q You do receive ~u11 at Saks & Co.? A Yes, sir, oo~
casionally, business letters.

Q Personal mail? A Yo..“ sir, personalletters too,

Q You do? A Yes, sir.

Q This defendant had an office in New York City? A ves,

: gir.

Q You were in New York City from morning till night?

A Yes, sir.

Q You sent all these letters from your home, and had
the replies returned to your home? A ves, sir, 1 did.not.
send them to my home; 7y wanted them returned to my home,.

Q@ Have you a typewriter at home? A No, sir,

IETWEAARTEE Y =
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‘denced bv people's Exhibit 147 A Well 1t was immeaterial to 5

 1¢ ters are sent from Bogota, New Jyersey and addrouod on

Q You say y'-lhhto_d your mail sent from your ho-.

'I‘lﬂlﬂ A Yes, lll'.

Q Vhy is it that monl lottorn were sent by vou

to the defendant from gaks & Co. on their -t.a'.ionory as evie

me where thoy wers sent.
Q@ 1t is {mmaterial? A Whether sent to Saks & Co.
or to my home.

Q Explain to the Court and yury why most of these

m top, "Bogota, Hew Jersey?
THE COURT: what difference does it make?
1 t.hini we ought to get down to this transaction.The
SREAS 14 Mstiak Wi dofendent Sack UM5 meaer WAl UAGI
and what he did with it.
MR. ISQUITA: T am trying to break down the wite

ness's story.

THR OE)URT: What point is there in the fact whether
ho sent this iettcr from his home or his office? ;
: MR, ISQUITA: vpersonally, I.don:t think ‘ho ever
grote these letters. There were several lottu"- put in
evidence here that were never received by the defendant
all of them written on this yellow paper.

$ : THE WITNESS: That is oarbon paper we used-- the



Q@ Do you mean to tell us the original was on paper
like this? A I donst say that the original was, no, sir. -

A4
A

@ i Q Some of them on yellow paper, wersn't there? A Prob-
‘ll s l;c‘" . .‘u. ; :
/% Q Now you haven:t got this letter that you say you
yrote in pecember? A I haven t got the copy, no, sir, not
the first letter.

Q You haven t got the copy and haven:t got the original? “

A No, sir, not the first letter.
' Q Was any mail ever returned to you that ydu'.'nﬁt to
| E the defendant? A I don t remember that. |
e : Q What address did you send that letter of December
: L %e M GaPentant at? A I Deliewe it was ot his Rewe Eale
' fellow avenus, Bronx. : - _

Q@ That was the very first letter you wrote to the de- : 3
~ fendamnt? A Yes, sir, I think so. sl
: ‘ Q Do you remember the contents of that lotn;?

A Well in rofororic. to the return of my certificate; I want-

- " od them immediatdy.
l Q What oortifiuﬁ: were those? A The Acme Coal.

Q }{ov' many? A And the Meridian 0il, 350 shares of .
Acme and 335 shares of Meridian 01il.

Q You had some Petroleum, you didn t have Meridian ?

01X? A The Dun Petroeum was no longer known as that; it '_'_ J

B S S T




When the Dun Petroleum was merged did you then

endorsement in blank? A No, sir. : ]

Q Did you ever receive the Meridian 0117 A No,sir. q.,

'Q Do you Xmow ~whether ‘the Dun Petrolewm was trans
rdmd_? A No, sir, I do not. \

Q Did you ever see the 150 shares of Dun Petroleum
that you say you bought from Callaghan? A No, sir, ¥ aid
net.

Q ¥rom Callaghan? A I didn,t buy any Dun Petroleum
from him; I bought 1!;~ from prause,

Q When did you buy 150 shares? A 160 shares -l_n
sipfonbor; ‘1 am not sure of the date, around qeptember.

Q@ Why did you write that letter in December to his home

4

and not to his office? A Well, I thought it would reach him

R

there.

Q After that when was the no_xt.__ time you got in touch

with the defendant? A I believe two weeks after January

11th.
Q On the phone? A No, sir, I wro te him on Jamuary
1lth.

to? :
Q lhoro did you write that letter? A I lna't h\ov. w



‘that January am y 11th? A ;o_-.'gur.

that is the address I sent it to.

dresses would reach him.

sir, I knew them.

Krause gave it to me.

home addresses? A I donst know about that.

‘Q Ever ask for it? A No, sir,
did not. He gave it to me.
but

Q Not because you were a friend just

me; he gave it to me; t‘h..t is all.

|

:

{ _ three weeks afterwards.
r*",.,".;,».-....

; Q" Aﬂ_n-iu Joseph yrause, 503 5th avenue? A i.n.j

Q You thought you could reach him better at 503 5th
avenue than at his home? A I thought any of those ad~

Q You knew all of the defendant's addresses? A Yes,

Q ‘You were pretty friendly with Xrause, werenst you? --
A ves, sir, I knew him to do business with, that is all,

Q How did you happen to know !u- home address? A MNr,

Q It isnst customary for brokers to give clients

Q You had other brokers, didn,t you? A Just one.

Q@ Did they ever give you their home address? A No,

Q Ever ask Krause for his home address? A No, sir, I
““'. _‘ P Q He gave it to you voluntarily? A Yes, sir,
because he

wanted you to have it? A I don.t know why he gave it ¢to

Q Vhen was the next letter you wrote? A It was about

a
&



v

ompt i".hnt 1 addressed him at his home; that is all.

e

£ Lf"ﬂ"’p’f{w—j Dk
sy

 Q Have you got & copy of that letter? A Yes, sir, 1
Ntmno»yh there.
Q lwoynmt it with you? A Yo, dr.

Q It isnst here, you uyh-vo mrlookod 1:? A lto.

: iir. I am sure I saw the letter there.

Q The letter here is February 9th.' is that the one
you mean? A Probably it is Pebruary 9th.
Q About a month's difference? A Yes, sir.

Q That letter is again addressed to his hono? A Yes.

Q Did you change your mind again? A No, sir, I did not

Q Didn,t you know Mr. Cullen, that Mr, Mr., grause

had moved his office from 503 5th avenue sometime in De-

cember, in 1920% A Yes, sir, I think he moved to 42nd street

-

around that time.

Q You knew about that didn,t you? A Well, I don,t
know as I 4i4; it is hard to know I don t really know.

Q Yeu 44 know, didnst you? A That he moved to that
address 1 didn that he moved to 42nd street.

Q You knew where he moved to; didn®t you? A I may
have, yes, I knew it later on, I knew his address in 42nd
strest later. we may have moved before he came in,  he may

have moved up there for afew weeks before I knew {it,.
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ou-uuw&u. is that unm A Yo, sir, sent it to nis

MQ. puluuy. i 2 au not know his address I wuﬂ not

mdithhil-

Q You knew he didn t tramaact any b\uino.o at hono?

A 1 knew he would get the lntor ‘a1l the same.

Q That was only the secondle tsr you widressed to him?

A The third lottqr, Fabruary 9th.

Q There had not been any Aiffi-ulty about- receiving
mail befors that, was there? A No, sir. :

Q Thers was no special rsason why you send mail to
his home was there? A No, sir, no special "mason.

Q2 YNow in all this time bvtwe_m the time you say
that you gave Krause the stock -and the time when all these

exhibits were wwitten was there any conversation between you

and the defendant with regard to this stoek as being a

loan? A No, sir, none whatever. '
Qv None whatever? A No, sir.

Q At any time at all, Auriaz the entire relation~
ship between you and Xrause was there any comersation vﬁh
regard to this stock being a loan? A None whatever.

Q At any time during your entire relationship was

there any coneersation about you receivinz a bonus or Krause

being permitted to use this stock at will? A What?




‘ “"" A Wo, sir,

Q You never agresd to accept a bdnus so that xrause

‘

could iise the stock if he wanted t.é"r A I wouldn:t eall
‘that a bonus; I don't know why he offered that stock,

Q You dontt know why he offerad it? A I domvt call

-

" that any bonus.

.

Q You didn,t take any bonus? A I don,t know how you

cal that a bonus.

'Q Did you at any time during vour entire mlationm
botv.oon you and wrause agree to accept more than was due
you. cash stoeck or anything"? A in stock, yes.

Q You a1d? A wves, sir..

: Q Wagn't the reason why youn agreed to accept that ad~
ditional stock the fact that xrnﬁn should he able. to dispos
of or use your -toék any way he vnntid to? A None whate

ever, no, sir.

Q How many sharses, additional shares of stock were you

to receive as such additional or vhatever you want to call
it? A 23 shares. ‘ ‘ » ; A i ‘
Q 'l:n that to be a present to you?' A T don't know |

fey

why he offared that. ; i ' = i

Q You took that? A ; didn,t zet it. .
Q  You agrsed to take it? A Yes, sir,

Q You agreed to take it not; knowinz what it was fox?



.t M thn 127 ‘-ns ot m- Middle
m« M!! A Yes, dr. ! ¥
e

You agreed to take 507 A Yes, sir, it was offered

‘&
A 1 should say 12.

At that fime Middle State 011 was valued at what?

Q 12 or 13% A vyes, sir.

Q 'Quito a lot of mnoy? A Yes, sir.

Q It may h.'n been §187 A Ko, sir.

Q You wrote a lottor on April 4th, Pooplo s Exhibit
9 in which you agreed to swocept this additional 23 shares
of Middle sf.rato 01l stock? A Yes, si.r. :

. Q At that tiu;o in that letter you say "I have read
your letter with doc_p interest nnd I made up my mind to
mﬁ’“‘oﬁméo.ury "un provided you also brl.u‘ t.o me
on June 1. 1921 50 shares of Middle State 0il." A Yes, sir.

G So that on April 4th, 1921 you had changed your
mind n'boui all these previous transactions, and you were
willing to accept 23 shares of Middle State 0il as a gratu- ‘
ity or as a bonus for Mr, grauu' unins your stock np to June
lst? A It was not because of that.

1 _'"“ Q mepeated. A ves, sir.’
Q At that time there was a nev relationship ont;‘orod_,i
into between you and yrause with regard to the Middle atate -

011? A Up to June lst.




't that right? /l .
Q And this was en ‘entirely new transaction, is that
right? A Well, yes.

Q From the moment on the Dun petrolsum and the Meri-
dian 041 and tho Aou cod. and the 27 shares of Middle State
011 were nll tomtton and no longer oxisted as the
relationship between you and Rrause? A ves, sir
‘ ‘Q J"uo_t., answer the question? A Yes, sir.
Q You testified befors the Grand Jury in this case,
Mr. Culleny didn‘:t_ you? A Yes, sir. Pl
Q You testified that My, grause retained from jyour
pouﬁoiou 27 ~shares of Middle State 01l stock, is that
; . right, is that right? & Yes, sir, he bought them--
A R v Q Just answer yes or no? (lo,van“or'.) |
iz @ Now when you rnro testifying before the },nnl.huy
that grause retained 27 shares of Middle =tate 0il 'stook
illegally and unlawfully from yo;x you were not telling the

truth, is that right?
2

MR, WHALEN: I object to that guestion.

THE COURT: Objection suspwined.

Exception.

g - Q When you testified DbDefore  the nrand Jury that
{ xrause had 27 shares of Niddle State O0il stoeck of yours

was that the truth or not? A That was the truth,

Q mt,lvn_- the truth? A wes, sir. : ]




-

‘ ;.l‘mnﬂ A. l‘.. sir, u was nt.
'S 16 was net? A No, sir.
Q !o that 1f you were going to testify before the
om‘ Jury all over again you wemld change you tnt‘-my,
-ou.ldn. you? A No, sir, none mut-oovor. no, sir,

Q But you would add to it wouldn t you? A ves, sir,

- I would tell them about it.

Q Would you ask for fifty instead of twenty seven

.shares of Middle State 0i1? A No, sir, T €0 not want 50

shares.

Q You would testify to that? A Yes, sir, v would say

that.

Q Not during this entire transaction between you
and grause did you at any time suspect yrause of intend-
ing to defraud you or‘thi- stoek? A No, sir, v 4id not
expect nim to defraud me; I had faith in him.

Q Well he ha'd repeated conversations with you with
regard to the return of this stock when he vas abde to
do -9?} A Yes, sir, a conversation in regard to it.

Q After you had become insistent for the r_oturn of

_this stock you entered into nezotiations with Kxrause,

either by yourself or through vour attorney for ths re~

turn of 50 shares of Hiddle State 0il or its equivalent,

~ is that right?. A Yes, sir,:

Q Now were some of those nezotiations had personally




s

attorney and Xrauss? A I can,t say

Q_. But ou knew of tnamt!.oalu for the ntth
of this matter? A Yes, sir those were transactions-~ prome
ises =~ I will say promises.
Q They were tmuouon.?' A Yes, sir, i g
Q ﬁﬂnor you or your attawey spoke to Krause and : ‘
yrause spoke to ’you or your attorney? A Yes, sir. '
Q Ah‘ cortain kind of details were entered into,
is that right? (Ho answer,) :
' Q Do you rooali the first time you were in the Magis-~ ' :
trates Court, the Jefferson Market Court? A Yes, sir, I do
Q vDo you . remember Magistrate Simms dismissing this
case? | :
MR, WHALEN: I object to that.
Q@ And saying it was a civil action?
B MR, WHALEN:' 1 object to that as immaterial.

Objection sustained. Exception. :

Q@ Do you remember the time you were in the Magistrate's
Court, having a conversation with me relation to straighten~

ing this matter out with the consent of the Court? A Yes,

i ; Q At that time do you recall what figure you placed . (
g _as the value of the Middle States 0il stock? A I believe
\ 13 either 11 or 13,




not a thousand dollars.

‘Q’ Was it $9507 A N'o, wr, probably somewhere Amm
$360, |
~ Q Well 50 shares of Middle States 0il stoek at .813 8
a il;an is more than §360? A I think the figure on ./that .
ncromnt -- that it should be $356, tho amount mnﬁ i 4
troll the selling of the Acme and the Moridian.
Q That is (ﬂat you paid for it? A Well, I was com~
Ang to an 'agrsemnt with him.
wq You originally insisted upon'getting $950, imn°t
that right? A No, sir, I did not; never insisted.
- Q Didnit you tell me the stock vas worth $950, -na
- you unt.od that much -:n;ou would go to the Court to get
the consent? A No, sir, T did not. :
Q Do you know Mr. Miller of “aks & Cos? A  Yes, sire
Q He holds a vo-ry ‘responsible position with sm

& Co.? A Yes, sir, he is a buyer.

Q You are in the advertising department? A Yes, sir.
Q You come in constant contact vith wr, Miller, don,t .
1 -3 : you? A .About once a week. '

Q Onece ‘n week? A Yes, sir.

Q You knew  that Miller and xrause had transactions,

d.id.n t you?

L RN TG

IR. WHALEN: I object to that. .




f ﬂ“!s I will alow him to say yes or no.
A Yes, sir, they )ud some business. )
Q Do you know or did you know at the ti-j you first

met Krause, or immediately thereafter, that Krause had -M.
jnd a large q-o\mt of money to Miller through an .11o§.¢
error? A I didnst Xnoy anythmg nbout the amount,

Q Nd you learn of such a thing? A No, sir, I never
‘botho'rod.

Q You never knew about #t? A Oh, no, sir,

Q Now, isnit it a fact Mr. Cullen that the ro_ali rea~
son you vi‘.hdroi your stock from Callaghan & Co. and
let Mr, xrause retain possession of it ~'a. because you v-
pathized with Mr. yrause after hehad made good a large amount
of money to Mr. Miller of your fimm? A No, sir.

Q Your quite boutin? A Yes, sir,

Q .ou had lunch with Mr, Krause at the nar].borouch
Hotol? A Yo-, sir. 3
Q 7 What date about was that? A 'I believe that was

early in 'hbmry‘?
Q That was after you had written him several lpttor‘?
A Yes, sir. ‘
Q After you had begun to doubt Krause? A Yes,sir.
+Q After you thought the account was not Xkept pmporlyr
A Yes, sir.

Q Now will you tell the Court and jury what the tenor
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mad el st g

A ye called me uwp *I want to meet you, I want
':h take those certificates up that you have been wnlu G
Cfor. * 1 moutod a tims ror him to meet me,l.30. We went
. to the Marlborough Hotel. I said to yrause "Have you got

the certificates:® he said, "No, Mr. Cullen, I have not, I
am in trouble.® I said, "I don t want to know anything

about your trouble. vt is time to get dowr( to business

" now and return my certificates to me®. He said, "You know

about the Miller caise, don,t you." I said, "I donst want to
hear anything about Miller's case. That is outside o‘f'.w
business. My business I can attend to myself." we said,
*Mr. Cullen, yﬁu want your certificates and you must get
them. *  Well that snded that. '

Q That is all you said? A That is the general ocon~

‘vyersation.

Qﬂ How long a time did you spend with him? A I should

say a half an hour.

Q Don t you recall at that luncheon saying to yrause
"That he, yrause ocould use your certificates and keep them
to make good Miller's claim*? A Absolutely not.

Q Don't you recollect saying that there were very

few brokers that would make good on a caim of that kind with ¢

Miller? A No, sir, abablutoly not; I dismissed Miller's

case right then; I didn t want to hear anything of it.

t 4 3
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Q Did you ever have a conversation with any other mem= .
ber of BSaks & Company with regard to yrause and yoﬁ
_transaction? A No, sir, I did not. : Frica ; i

Q After you had do;zbtod, aid  after you thought that '
y-o;lr account was not kept properly, after a period of
| about roui' moin.h- up to April, 1921, thdn you ‘;m.'orod into
a new Agroomnt giving ‘him additional time up to June lst?
A .YOI. sir; to tum over the certifidates, yes, sir,

Q 8o that your doubts ceased? A I had m;,m
on him,

Q Then you had confidonéc in him? A No, sir, ifi
did I wowld not have asked him for the return of my
certificates. ] | e

R You 4idn,t have any confidence in him? A FNo, sir,

not after that thing.

Q You thought he was mood for more than what he owed you?

A Well, I gave him an extension of time, yes, sir.
Q ¥or a very valuable consideration, is that right?
A No, sir, I didn,t want his offer whatever.
Q You didn't want to take it? A Just what wgs com=
mi to me was all 1 wanted.
& You ugreed %o take 180 A Yes, sir, I took his

_officer and 1 gave, him an extension of time.



i T et i e ey et you sued your urluﬁo."
tqﬁ-'ppu? A Yes, sir.

Q You didn,t tell him you wanted to dispose of them
at any time, did you? A No, sir, I did not.

Q After that you again  changed your mind, and you
~ asked him to nil them, is that right? A Yes, sir, 1 got
. 8O diqu-tod I wanted to:ge®t rid it; I felt that was the
only way to get the' out of Mr, Krause.

Q Isn't if. a faect that the reason why you asked  him to
sell was not because you were di sgusted as you say, but
because the market had g;no up? A No, esir it is not a fnt:
¢ nave~ wanted to sell them, I told him until the pronnt.
date -~ if 1 had my ooruﬁoato-.

Q@ You wanted to tum them into Middle pstates 01l1?

A I tclt _that was the ocnly way I oould get the certificdtes
out of Krauu, to have him sell those certificates and have
him bvy )liddlo etates Oil. ' ‘

Q You didn"t get the "un Petroleum and the Meridian
041 and the Middle ntutes.0il as an Saveorient , but rather
as a"-poouhuon? A No, sir, as an investment.

i Q Did you know that Xrause had dealings with Kr,
'Rnhond of the advertising doparﬁunont pr Saks? A Yes,sir,

Q And with Mr. Barnard of the shoe department? A I




Q M with lt. Mn- of the nouuu mn-um
-‘A 1 believe so, yes, sir,

Q And with Mr. Miller? A Yes, sir.
. Q And  vith Mr. Buxbaum? A I donst know about Mr.

Q And with Miss Weldon? A Yes, sir.

Q And with Miss Mes A Yes, sir, -

Q All of these eight. dirroront people und others

\ with -hon the defendant had buainess -~ you never had _
A ny conversation wit irelation to your transaction? A No, i H
' e 3 e s, - ‘
Q You are constantly in touch with all of these
& | po.oplo aren't iou? A Well, I see them occasionally,
: - Q They never complained to you? A No, wsir, ﬂuy{ o
never brought their business cb\m to me.
Q You never asked them? A No, sir,

“RE DIRICT EXAMINATION BY MR, WHALEN:

Q Now sabout this Dun Petroleum. I show you q"pnpor

‘ - nnd ask you if you got that from Krause? A Yes, sir. :
' Q Is that Krause's signature? A vYes, sir, I believe

B it ie,

| ' N, WHALEN: I offer this in evidence.

(Admitted and marked poopio'n Exhibit 20.(

Q@ Is that the time you bought the Dun petroleum from




Q nu mct tho time thstyonmou uuhnrotro-

-;'410. from Ocn-a- A lo. sir, not from cu.‘lun-, from M

Q 1!0 shares? A Yes, sir.

Q Did you receive that stook? A Yes, sir,

Q You hli;ond .?.bnt to Callaghan? A ?o-, dr; to _I'r;
Krause in payment of collateral for the first -hnro- of _,

Q Was that aftervards sobdd? 4 Yes, sir,

| R And the proceeds were used to pay for the Acme Coal?

; A !..’ sir.

Q .lo' did 'you_got any othar lhr*o:b‘o{ Dun Potnlo—
in additien to the 160 mentioned here? A And I ehares
of .au v@vl«hndx. '

Q 18 shares of stock dividend? A - Yes, sir.
Q Did you aetmny roooivo those shares? A Yes,sir,

those shares I hud in my possession and I d.nnna'nua to

mﬁ..
it
Q@ That made 58 ghares? 4 Yes, sir,

Q 'no the Dun Potrolomn stockafterwards chnngod to

Meridian 0il? A Yeos, air. It was aftervards changed to
Meridian 0il.

Q@ That is the Meridian 041 and the Dun Petroleum were

the same? A Yes, sir. ; y

-




Q nut made the total amount of the number of md

A ‘. 8, ul'o

Q That made 336 shares in all? A ves, sir.
Q You instructed Mr.  rause to nli tﬁou also to~
' @ether with the Acme Coal in Webruary? A In Mareh, 1
80ld those in March.
Q Now did :}ou ever have any conversation with Mr.

tx;.n.o relating to the matters discussed in his letter 6!

%{, _ Aprn 2nd, People's Exhibit 8, and your letter of .A.pru 4th,
Bt . People's Exhibit 9, did you ever discuss those matters

" personally 'M:h hin? A No, sir, I had no poroonal conver-
sation.

Q The entire matter or the entire transaction was em-

T g e
b
»

DA S

bodied in those two letters? A Yes, sir. _ Py
Q You never talked with him personally or over the
telophone? A No, sir.

Q About the matter of roeoiving the 50 shares? - A No.

- Never.
Q Of the Middle States 0i1? A ¥o, sir.
Q Instead of 27 shares? A No, sir,

s Q Or lﬂddlo States 011? A No, sir, never.
Q@ You wrote to him that you would -~

. THE COURT: Well, the lotter is in evidence,




‘A In the Jefferson Market Court.

e,

Q May I ask the complainant a question. Was there uw
miuuon offered in settlement by the dof.ondaﬁt or his
attorney up to thi proiont .tim before this action began?
(No answer. ‘

Q . Waso_there any offer made by the defendant before 3
proceeding in this action, was any cash settlement of!orod?
| THE COURT: That is a matter of testimony.

THE WITNESS: 1 believe my counsel called me w
about a week ago, I think last ,riday.

MR, WHALEF: 1 object to any offer made last ,-‘,ri.-.
day. :

THE COURT: Yes. Any offer made before the
indictment is material. (ffers made after the in-
dictment arenut material.

Q WVere any offers made to you before the indictment?

BY MR. 1ISQUITA:

Q Once? A Yes, sir.
THZ COURT: That was after the arrest of the defend=
ant? 7 :
MR, ISQUITA: After his arreat.
THE WITNESS: Yes, sirs.
BY MR. ISQUITA:

Q You say; in the direct sxamination or you testified



: “;.ﬁ w. 1: \lnt correct? A v-n ma
the m appointment.

' Q@ S0 you did have one oonjor;.tioﬁ? A Yes, sir, tho
’3 s mumon wsumt. ‘ g : _
g Q Isnit it a fact that you had other conversations
after that time?

THE COURT: e said he had no conversation with
the defendant after the letter of April 4th. We Aidnet
'.j anything about before *.ﬁat.

. "Q You were fully satisfied to saccept the terms as
_ 3 between you and the defendant as he specified in these let~
| ters? A vYes, sir. '
Q '_oronit you? A Yes, sir.

“what
E Belis Q But.you testified in answer to my question is the

truth isntt it? A Yes, ur.
Q You would have done exactly as you said you would
R have done when you answered my questions, wouldn,t you?

THE COURT: There is no use in asking him azain

if he has already said what he would have done. He

need not answer that question.

R -

(At this point the Court admonished the Jury,&qlling

their attention to Section 415 of the Code of Criminal

procedure and took a4 recess until 2 o'cloek.)

AFTER RECESS .;*.p.-.
" EDWARD P,

CULLENj; A WITNESS JOR mspmm" re-
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QI want to ask you just one more question. This let-
ter of April 2nd,1921 whers the propesition of 50 sharss.

of Middle States 011 is proposed and accepted, was that

letter n to you, in r_‘qniuo to a request made by jon
of ¥r. grause a} the luncheen at the Marlborough Hotel?
a: No, sir, it ,1.- nat. :

Q Was there any conversation at the Marlborough Hotel
with ro(nrd to th§ specific proposition  of giving you 50
shares of Middle States Oil 'otooi in writing in the o;von of

Krause's death? A No, sir, sbsolutely not.

LEO BROWN, awitness called on behalf of the People,

being duly sworn, t.;titio. as follows:

(The witness states he lives at 105 West 163rd street.
DIRECT EXA!IINATIQN BY MR, WHALEN: |

. Q You are 4 dentist? A Yes, sir,

Q@ Where is vour office? A 146 West 45th otroo@

Q@ Do you know the do!}ondanf. Joseph J. Krause? A Yes..

Q,. When did you first meet him? A In the summer of
1920, June or eatkty 15 July. |

Q Where did you meet him? A Ir_\ my office.

Q@ Did you have any conversation with him .rol.i’.:lng to
Acme Coal ltdpk? A Yes, sir. Ei

4
Q@ When did you have that conversation first? A At




R R S

Q What was that conversation? A Mr. Krause spoks of

the Aeme Coal Co. stock and s01d ms a hundred dhares of Acme

0}-1 Company stock for 32'.15. I gave him a check for $275.

Q That was how many years? A 100 shares of Acme Coal
Co., stock. :

Q Did you afterwards have any further transactions

-with him? A Yes, sir.

'Q How many shares of Acme Cou.fl Conpany stock didnyon

buy Atogether from him? A 100 shares of Acme Coal ro. st ock.

Q In Pebruary, 1921, how many shares of Acme Coal

Co. stock

Coal Co. stock and Niller & Co. of 150 JBroadway were holds

ing 200 shares of Acme Coal Co stoek under my name.

MR, 1SQUITA: I object to this testimony as not

being binding upon the defendant and not poins rele~

vant, material or competent, and I ask that it be stricken

out.

TH® COURT: I presume this is offered as a similar

transaction to show intent.

MR, WHALEN: Yes, w®ir.

MR, ISQUITA: It is objected to unless the

Distriet Attorney can lead up to it and sghow that

the transaetion is a similar one. There is nothing in

di41 you have? A I was holding 100 shares of Acme

el AT LA . ¥
A e b e el -




 THE COURT: They have to take it up one thing at
A time. They cannot prove ovorythlng at once. Ir 1£
is mot similar I will strike it out and dirveet the ‘
Jury to disregard ﬁ. v | y | 4
Q Iﬁ February, 1921, vou had pomﬁnl posﬁ’.nion of
a bortiribato of 100 shares of Acme Coal Co, stoeck, undqyou
MRl seithes sortiftelate for to hwadred sharie wieh
nr‘ in the possession of Miller & iCompany, the 'bmprl ?
A Yes, sir.

B ] Q Did you have any conversation in February, 1921, with
3 : the defendant Krause? A Yes, sir.

Q Can you state ‘the date of that conversation? . A‘ The

~ exact date I cannot recall.

Q About when was it? A About the last week in Februa~

<

Q I show you a paper, and ask you if you delivered

this paper to the defendant Krnu.o?' A Yes, sir.

Q When? A February 23rd,1921.
Q This is in your handwriting?y A Yes, sir.

U Q You gave it to ‘kraun at your office on that day?
4

A Yes, sir.
: 7 MR, WHALEN:I offer this in evidence.

MR, IBQUITA: I object to this on the ground that

1
gr e it is not addressed to the defendant; that it does not
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o“Jut on t.bo further ground that it is irrelevant, ime
utorhl and inooqntont. :
THE COURT: You say you delivered thi- to the
defendanty ..
A Yoi.' sir.
. THE COURT: I will allow it.
(Admitted in ovido;lu and marked People's Exhibit
T S
Q Did you give him anything else that day? A No, ‘sir.
Q Did you deliver to him the certificate for 10 shares
that you had? A Yes, sir. :
Q When 4id you do that? A When Mr, xr@un visited
my office, the last week in lﬁbi‘un!‘y.
Q Now d4id you have any conversation with Nr. xr.uu
at that time relative to 300 shares of Acke Coal? A Yes. |
. Q Please stats what the conversation was? A Mr., Krause

made me aware of the fact that on the 27th day of Mareh ’

‘1921, there would appear on the Curb market a stock by

the mame 0f Tay Oil. Mr. yrause sdviesd me to Buy Fey 053
Company stock. I told Mr. ygrause that I had 300 shares of
wene Coal Co, stock and Mr, Krause offered to take the !)0.
shares of Acme Qo‘l, the 100 shares I had and this here slip

of pnbor to Miller & Co. and get the . other 200 shares and




Q !houmbunmummmomaun A Yos.

Q Ddyu have any conversation with Mr. Krauu min

after f.hnt! A Yes, sir. )
THE COURT: After you told him to do that?
BY MR, WHALEN: o
Qv Did you have any transactions with him after he
sold the Acme Coal 300 shares, and with the proceeds pur-
chased 400 shares of Fay 0i1? A Yes, sir. .
] . ; 'VQ Are you familiar with Mr, Krause's handwriting?

A Yes, sir.

i

Q Have you ever seen him write? A Yes, sir.
Q I show you a paper and ask you if that is hii
signature at the bottom? A Yes, sir. i
{8 ' MR, WHALEN: 1 offer this paper in evidence.
| | MR. ISQUITA: I object to this on:the ground that
3 ok . it is not connected with the Tacts set forth in the
indictment, and on the further ground that it is not rel-

'ovmt , material or competent, and on the further ground

g

that it is not binding upon the defendant.

THEZ COURT: You say this was hanied %o yo'u‘by the

——

de fendant?
i i y A No, sir,

Q Is that in his handwriting the signature? A Yes,sir

SRR

THE COURT: I will allow it. o



‘ﬁu m thn different hnhrnun m. -l h-

h.. not testified ‘ldl is which.
THE COURT: Let him to-tuy to 1t. ik
THE WITNESS: This here is Nr. Krause's hasttwriting f
(Indieating) 5 .
Q 'Inﬂ‘oat.i_ag' the last name ori the paper? A Yes, sir. : |
MR. ISQUITA: I will only consent that that part of
this paper go in ﬁidonco which is in the defendant's
handwriting .lnd which the \r.lltno-' knows is in the de~ A
e ; fondant's handwri ting. -
Objection overruled. Exception.
(The paper referred to is admitted in evidence and
marked Beople's Exhibit 22.)
Q After that 4id you have any further talk with Nr. Krauss
A Yes. .
Q When? A About the middle of March, 1921, '
Q At your office? A Yes, sir.

Q Were all the conversations you had with the de fendant

at your. office? A Yes, sir, all of them.
Q mMa vou ever meet him any place else? A ¥Fo, dr. i
Q In the month of March what was the conversation

you had with him, or the transaction? A Mr. ymause came to

e
.

my office and told me to buy 100 shares more of Fay 0il Co.

at 50 cents a share. 1 bought 100 shares of Fay 0il Co.

S e



Mmmrpt hmou! A lo. sir, nvorpt

l' .t the cu-u:nchtu.
Q Did you ever get the money 'baok? A No, sir.
Q 'hon d!.d vou see him again to talk with him?

A Well the third transaction was a week or two later, I : 4

think it was the end of March, 1921.
R B et to your office again? A Yo.. sir, gl i
Q What conversation took place at that time? A ur,
Kl‘.ﬂu offered me for sale 100 shares qr T@c 0il Co. stock
which would be transferred into 200 shares of Fay 0il Co,
stock on the first day of May, 1921. I bought 100 sghares
of rmq 011 Co. stock and paid Krause by check §25. '

Q What d4id he tell you ubout it at that time? A On lq

‘lst, positively my 100 shares of Tandy 0il Co stosk would
be transferrsd into 200 shares of Fay 011 VCo. nt'ook. g
‘ioh never happened. } .

Q Diad yﬁu pay for those stocks in full? A Yes, sir. ;

Q By check you gave to Krause? A Yes, sir.

Q Mt happened later on. When did vou see him again? _ 1

A I 4id not see him.

BY THE COURT:
Q What did you tell him to do with the certificiates
of these various purchases, was he to keep them for you?

-

} : A Yo, sir, I had mm asked Ior them -~ Mr, ,rause mentioned
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"'&o mt ot M at his office.

Q M was that? A During one of these other transac-

tionss : !

Q Did he say when he would deliver the Fay 011 Co. :

'todkf A No, dr. he never promised to ~-

Q Did he ever say whether or not he would dolivox;

Fay 041 stock to you? A Wo, sir, he never mentioned
anything at m.ahnt that.

Q Did you l;avo any conversation with him rol-nun‘g. to
the custody of the certifiestes? A I don,t quite understand
thats ‘ |

Q Did you have any talk with Mr. Krau.; in which you tﬁl‘
him what to do with the certificiates after you bon@t ,
the Fay 0417 A No, eir; I merely paid for them and expected :
him to send them to me or to give thon to me 4in person.

Q Did you tell hin to kup them? A No, sir. ‘

Q Or speak of the Fay 01l Co. stock any further than

you have told? A No, sir.

Q You said something about. )laroh 7th? A . March 7th
that was the date shen the ¥Fay il Co. stock first wpoarod
upon the Curb market.

Q Is that what he told you? A Yes, sir.

.Q ‘That is what I.want te get. I mtty'ou to tell

allthe conversation you had roht.hk to the Fay oil on



to the m'or hnn.nn ur. m

_mm.otm&nco. mckm‘ '-a
“Oﬁ" hrm.h-no of Acme Coal Co. stock on that ‘day, whieh

was the last week in robmry. and Nr. wrann said that the

l_hy 611 Company .tobk would appear on the Curb Market on the
7th day of March.
~BY THE COURT:

Q Did he then tell you what he had done with your Aﬂo
,éonl -tookt A Ko, sir.

Q Did he ever report he had sold it? A VNo, sir, he

pimply said he had taken it from Miller & Co, the 200

e W n T M Y T

shares.
Q But he 414 tell you he dought the ¥ay 04l ? A Yes.
Q You m_ldn't given him any funds to buy it except the
proceeds of the 300 shares? A Yes, -1;.
BY MR, WHALEN: :
Q Did you ever get -ny Fay Qil’ stock? A No, sir; never
cﬁt any.- stock.

. Q Did you ever get your Acme Coal stoek back? A Mo,

Q Did you ever get any “oney from -t.he defendant? A No

Q Did you have any further conversation with him
‘after 'lh‘roh 7th? A ves, sir, that was the third tran-sa.dtiou-
I on the 100 shares of Tandy Oil which was late in March.

Q That was later than March 7th? A VYes, sir.

Q The last conversation y'u had with the defendant was




Q Did you ever got any Tandy ou‘ stock? A FNo, sir.

Q nu you have any conversation over the tolobuno
with yr. Erause after that? A No, sir, I called him up

o

 several times on the telephone and tried to talk with him but
I was never able to talk with him on the phone. i
MR, xsquin: 1 ask that the latter part Dbe stricken
out.
THE COURT: Yes, that is a conclusion. You called
_ him uwp, but never got him? ;
- THE VWITNESS: Yes, sir, I called him several times
yoﬁr ‘Honor.
BY MR, 'HAI.!I:
Q Did you receive a letter from the defendant after
that? A No, sir. '
- " Q Did you receive a letter from him after the date you
e purchased the Tandy 0il? | ﬁ A ¥No, sir.
» MR. WHALEN: That is all, |

MR, ISQUITA: I move at this time ' to strike out
the entire testimony of this witness on the ground that
this t;ranaotion. alleged to be shown by the Distriect
Attormer Dbetween tﬁil vitness and the defendant is not
d-ih.r in any ﬁy with that of the oowlainink witness

and the defendant.
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‘You 4id havey

ynmtho first tl-omn.t
m h Jm, mm

T ‘Ia-ﬂurlll-nr time? A Yeu,

A Yes, sir,

sir,

Q. How many shares and what -fookt

A Inthol_.rot

Q Did you- at that time havye any -tock either of tho :
A-. 00-1 conuv or the Fay 011 Company or or the
0il Company? A .!"' sir,

Tandy

b g
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w'lmt A 1 bought 200 shsres of Aome Coal stook fyom

,,. <
- ron i
Ry WA gheL e

mmm -bm-u A-ofn-thu Ot“. :

Mr. Krause in the swmer of 1930,

FQ h@t vee in June? A Yen sir. ; v

'@ Have you got that stook? A Yes éir.

Q You have i% in your pouena&m? A Yes sir.

Q@ You had owmd that for several ncnthe? A Yes sir, I
had owned that for soveral monthe.

Q@ Now after that -~ by the way, how much a share did you
pay for that etook? A Pa.td 83,75 a ohm.

Q Now after that when was the next tranesotion that you had
with the defendant in purokasing Aome Coal stook? A None
vhnoomr;

Q md. you &t the time that you purchased thoae 100 shares
of Acme have any other shores of Aome Coal? A No eir.

.Q You testified in the direot examination th;xt jou had
300 shares of Aome Cosl stock with Miller & Company? A Yes
sir.

' Q Now when 4id you purchase that stook? A January,
. i
Q That was after you knew t_hiu defendant? A Yee sir, : i

0 Through whom did you purchase thet stock? A Miller & q

Company .

i B e Uil w7 g



';‘mmummnmm mumm
“mw Myntundmymmxu claim to the de-
m? A. Yes oir,
| Q I(ym at Mmmzaymmno‘w. or did you

'gnmnmm«na«otmmoouw ,9'[
A Yes osir. | A

Q Is thet iho stook you referred to & moment ago? A 150
shares of & stook that I cannot recall the name of.

‘ Q1% was ofl etook? A Yes sir, it was 0il stock but i

B was not Fay Oil. '

e Q Might ‘“, have been Tandy 0i1? A No sir, it was not

Tandy Oil. .

Q Now it was mot Tandy 0117 A I sold that.

Q This receipt, People's exhibit 33, authorizing or rather
showing that 300 shares of Aome Coal were delivered by Miller
& Mwnoh you gave to Mr. tranu! A Yes sir.

Q That was delivered in February, 1831t A Yes eir.

Q Is that right? A Yes eir.

- . Q Now this suthorization, dated February 33rd, People's i
exhibit 21, where did you get that? A I don't quite under-

stand.

F Q Where did you get that to bring it into oourt with you,
" that letter authorizing Krause to get 300 shares?
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Q Mmmmmmwoadmmmwyn
wmtwoooaunamwr A!notr.

Q@ You bought thet Fay 04l and you éntered into a negoti-

ation for the purohase of the Fay 01l before it was on the Ouzb,

1e that Xight? A Yes oir.

Q You were to get it st the subsoription price, is that

right? A Yes sir,

Q What was that, whet was that price? A $1.00 a share.

Q $1.00 a share? A Yes sir.

Q Meme ooal at that time wes how nuckh & share? A Not
quite & dollar a share.

Q So that you twned over less than 8300 worth of Aome
Coal -tut and were to receive $400 worth of !q 011 nlm the
Maslm. is that right?

Q Well, daid you pay the balanoe in oash? A No sire

A Yes oir.

Q How do you mcoount for the disorepancy hore of $1357

A Mr. Krause had 3500 shares of Acme Coal Company stook, and he
" - told me, "I will get you 400 shares of Fay Oil Company stoock®.

Q You heard Mr. Cullen testify this moyning, didn't you®
A Yes sir. ’
Q You heard him testify he wes to get & presemt of &3

shares




i um%mwmmummw
’NMOQO!manywmutonm..‘

'.mmﬂme-ohntmm"ﬂhumwd ..
nmuatmmomnhotmt A ‘On the Gste, Naveh |

T Sceeed
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M the rq 011 oo-pq'- stock appeared on the market.
Q At $1.00 per sharet A It didn't appear more than a few
minutes, or probably helf a day at that mzeo; 1t went down to
76 oents a share; the trouble was it never appeared at 81.00. i :
" & share. ;

MR. ISQUITA: I ask that that be strickemn out,

. L ~ THE COURT: Yes.

B WHE WITNESS: A 1ittle less then a dollar a share.

' Q What did Fay Otl'opon' at? A $1.00 a share.

! Q 400 Fay 0il were worth $400 plua co:rdssion at tho open-
5;?.- e Ang of the market? A I don't know. sir. -

- Q You know 1% opened at a dollar & share, don't you?
r;»? _ A Yen sire

Q 400 timee 1 1@ 400, ien't 4t? A Yes sir.

@ 8400 worth, the commission is §16, ien't 181 A I don's
. Xnow that, sir. .
You know you paid $4.00 & hundred? A Yes sir.
That is four times four? A Yes sir,

Ien't 147.© A Yes sir.

O o0 O L

400t A Yees oir.




HIE )

‘ 80 thet the Fay 01l at the time you got 400 sheres was
worth $416, is that right?

: . '-H!. WHALEN: I c;bjoot to. that as calling for a cone
| olusion.

A Nosir.

Q You got thie stock at the pre-subsoription price? A I v
didn't get 1t, sir, 5 _ | e

Q You orde:_od it at the pre~subsoription price?! A Krause'

]

sald he would get me 400 shares of Fay 0il Company ntoovk.

Q- Answer the question in‘a simple way. When you ordered
this stook you got it at the price on the Curb? A .I d.tdn't-
get 1%, sir.

Q You bought it at the price on the Curb? A Yes air,

Q You ordered it, anyway, You wanted it at that? A Yes
m. g

Q At the time before it was on the Curb the par va_J.uo was
$1.00 per share? A I don't know that, sir.

Q Have you any go.fipmation from Krause showing tha you

bought 400 sharee of Fay 0117 A Yes sir.

Q Let us nsee 1t? A I haven't got it, air.

Q You haven't got it here? : A No sire It was handed in
to the Magistrates Court at 54th street.

Q I didn't ask you that. You haven't got it here?
A No sir.

@ Did you get an order from Krause for 400 shares of Fay



Q You haven't got that here?! A No eir.

Q Have you any sell-order for 300 shares of Acme Cosl hoxe?
A No sir, I haven's got it any, sir. '

' Q@ Have you got any oonfirmation of the sale of 300 shares
of Acme here? A No sir, I never had. v
Q Did you have any papers that show the relation of fho
purchase and sale of stock deslings between you and Krause?
A I haven't got any.
Q Yes or not A No sir.

Q Isn't it a faot, Dr. Brown, that you did not buy thie

stock outright, but you bought it on margin, and you were sup-
posed to put/l00 and some odd dollars with Krause, when you got

the stock? A No sir.

Q lw’thu last transaction of 100 shares of.Tandy 011
which was turned into 200 shares of Fay 0il, you say you gave
him & cheok for $35! A Yes sir. .

Q -Btv_c you got the oheck hexe?! A No sir.

Q You haven't got that here? A No sir.

Q The Fay 0il was worth twice as much as the Tandy 011,
is that right?! A I don't know that, sir. _ ‘

MR, WHALEN: I objoot to questions of that kind from

_this witliess as t0 what the stook was worth. .




Q@ You know the value of Fay 0il, don't you! A _uo'-u.'

Q You knew it at the time you bought 1%, didnst yout
A Wo eir. '

Q Did you know the value of Tamy 0411 A Wo sir. . |

Q Did you know the value of Aome Coal! A Yes sire E
Q You did know the value of Aome Coal? A Yes air, 4
i | Q You knew that it was worth less than $3007 A On theflay
b that I handed that to Mr. Krause?
Q T an telking about the dsy you got it back? A Yos.
J : Q You knew it was worth ion than $3007* A Yes sir. ¢
. Q Vas it worth $3507 A I don't know the exact value, eird ' :
2 It mey have bLeen less? A  No sir, it wes loro. ‘-
It was more? A Yee sir.
It weo mot 3007 A I don't know the stock valus, siFs

You teotified it wes 300, didn't you? A Yes sir.

O O O L

You krow that, don't you?! A I don't know the exsot

value.

Q You knaw whet you testified to, don't yout A Yes sir.

§ Then you know it was less than 300, don't you? A Yes
sir. |

0 Ien't it A faot that thet Acme Coal cq@m vﬁa sold at
the Tae of 53-1/3 & hundred?. A I don't know thate




 Q Tsn’t 1% & faot that you got a statement from Krause &
‘Gompny that your stook was %o be sold for §267.501 A No sir.

Q 300 shares of Aome Goal? A Wo sirj I never roceived any
‘such confirmation.

Q You received some pagers from Krause & Company? A Yes
sir.

Q You knew you were going to testify here today, udn's
yout A Yes ut; - :

Q Why didn't you bring those papers with you! A Beoause
those papers were taken from me in the Motntn Court in 54th
strect, in October, after ﬁiv.hg testimony there. |

Mi, ISQUITA: I oall on the Distriot Attorney to pro-
duce the oonfirmations, buy and sell orders, and recedpts.

MR. WHALEN: I have not been able to find them.

MR, ISQITA:t They were produced in the Magistrdes

Court.

THE COURT: They mﬁht t0 be hera. .r

MR, WHALEN: I wish to state that I have inquired all
over as to0 whore they oculd poseibly be and I have not heen
able to get them.

BY MR, IS@ITA:

Q Do you remember testifying in the Magistrates Court?

A Yes sir. . .
Q@ Do you remember testifying that you had given Krause 300
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never testified 10 that, sir. . |
'Q Didn't you! A No eir.

Q You have been the owner of several different kinde of
‘etock? A Yes sire

. Q You knew the value of the stosk whem you bought it and
s0ld 181 A Yes sir. e
firet

Q This was not your/stock transection, was 1t? A No eir.
'. ﬁ Q Yet you don't recall the value of the Pay Oil at the time,
or rather, of the Tandy O0il at the time it was merged inte Fay
0111 A No sir.

Q You don's? A No sire

Q That 1s txu,"oniy transsotion tha you don't remember, is

:f?.‘,m%" :

that right, yee or no? A I do remember that transection, eir.
- Q Well, if you remember what you paid for it you know what :

it waes worth? A The price was never given to me, sire

Q You read the newepapers, don't you? A Yes egir.

Q You look up the etock that you hold in the quotations in
i the nonpoporu. don't you! A Yees air, I do.

ﬁ  You had been following and were certainly interested tn
Fay Petroleum at the time?! A Yee sir.

i, L Q You did not tollow that up in tho newspapers? A I don't
?‘ know what the price was, eir.
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m~ you bought 100 sheres of Tandy snd tmod it into 300 '
 shares of Fay? A fo e, 1 814 ot know the prices

Q Do you know mt tho dowent price wae that Fay 0il over
was at? A Yeo sdzr. !

Q@ What was 1t7 A‘ It went off tho market and n‘vcr appeared
agedn,

Q Thbt doe# not 5Lve ws the pnoo. what wae the lowelt?

THE CCURT: By thet 4t went to notm.nct
' THE WITNEDE: Yee sizr, that la what I me&n‘t; air,
BY MR. ISQUITA: ' ;

Q Do you know what it was? A I just made that ctatement,
eir. | '

. Q Whai was it? A ﬁothinc;; aix, zero, nought. ;

Q. That ia they “wsre giving it away for acthing, ia thet »wmt )
you mean? A Well, I just sadd, sir, it ras wiped off the
market. | '

~ THE COURT: ' It doesn't mean that mybody was giving it
awvay. It means yoti couldn't get snything for it.

Q When you paid $26, as you say you did, for 100 shares of
Tandy whloh vas 800 ahuos ot‘ Fay, that would “ring dom the
m.o of the Fay tc 18-1/3 oenta? A Yes sir. .

Q During any time that you wu-o the ponooo-' of seversl :

T A7 S R TR S
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Q tm't it a faot thn when you first bought the 100 ah“ :
: -c hv Petroleun in Maroh, 163l, or in the mopth of Maroh, as t
.you od.d you did, you paid 50 nnt- a ohco? A Yes sir. |
"Q Tem tnutua to thet? A Yes sir,
Q ADQ that would be 81,00 per share for Tandy, is that
right? A I don't know, that, sir.
'@ You'know you got two Pays for one Tandy? A I got 100 - )
shares of Fay 011 for$562 in the middle of March, 1821, »
Q Now Tandy is worth twice Pay? A I don't know that,
A Q Well, Tandy was merged into Fay, wasn't it? A I don't
| know that, sir. ' '
: Q You don't know thet? A Wo eir.
- 35 . Q Do you know anything sbout Fay Petroleum or Tandy 0il?
A Yes six.

Q What do you know about it? (No answer)

Q You don't know the rrice, you don't know that it was merg

B - ed into 1%, you don't know when you got it, you don't ¥now what
the value of it was when you ordered 1%, whet do you know sbout
it? A Well, I have made several statements sbout buying
Fay 0il.

Q  You bought it for $68, 100 shares? A 1In the month of

March, 1921 I bought 100 shares of Pay for $53.

IPRENERT T G o e
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information of any kind vhatever, that the Tandy was at any time

&t all nerged into the Fay? A Mr, Dranise —

Q Never mind whet Mr. Krause told yous A Thet ie the only
way I omm answer it. :

THE OOURT: He dossn't csk you where you got the infore .

uttm. no asks you what informstion it wae you got,

THE WITNESS: The information I got was on the let day
of May, 1931. 100 shares of !l'!ndy 011 I bought at the end of
March, 1821 for 325 to ohange 1t into 200 oharn(oc Fay 011
Company stock. .

BY MR, ISQUITA:

. 1‘
5

b
Lo &

Q 8¢ that you di1d get informetion of some kind or other that

B Tandy would be twrned into two Fay? A Yes »ir,

2 FRow you are gotting it olearr in your mind, is that right,
it is couing back $o you, is that right? (No snewer) i
. THE CORT: I don't now wha that question neans,
Q@ That two shares 'of Pay is worth one of Tandy, and you paid

826 for 100 Tandy, you say, then you pid $25 for 300 shares, is
that right? A Wo sir.

. -
Q@ It is not right?! A No sir.
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MR ISQUITA: Then he sald the price was not the same. g
THE OOURT: He did.mot say that. He said he did mo%
buy 200 shares of Fay, but bought 300 shares of Tandy which
~ was %0 be changeds L G AL
BY MR. ISQUITA:

Q Did you know that the 100 aharuortrmy 011 which you
bad ordered was what is called esorow stock until a specified ‘
 time elapeed? A There is only oneé way i oan ansver fm.

 Q Yes or not | A I oan't &nswer it that way.

Q You either know or yo;x don'$? A I am sorry I oannot
answer 1% in thet wayj I au willing %0 snewer it the best wey
G _ :

Q Did you ever pay %o the defendant the balanoe of #17s,
the Fay 011, that you were supposed to get, goo ohaiu tg-
stead of 3001 . :

MR, WHALEN: I objeot to that as acsuming something
not in evidence. ! |
THE COURT: It assumes there was a balance dus. I
sustain the objection.
BY MR, ISQUITA: v
Q You did receive confirmation from the defendant for the

purchase and sale of various stockes that you say you had?



G lnu-gmmum then in your possession? A A few
months, sir. _ | BT
 Q You can read and write English? A TYes sir.
Q kanowwha‘lmonthu. don*t yout A lom.ld.om
Ml’ know what ie on them at this moment.
Q You knew what was on them? A At the time T held them,
siz.
£'Q You don's semenber nov? A I et sey for aertals whes
is on them iw. , ' v
9 De you- remenber whether there wan eny price on them?
A Yoo sir.
| Q There was a price? A Yes 6ir. ‘
Q8o that you do recall thers was a price on themt Az
’Om aey doﬁnitoly.
Q You Junt testified thm waf somé price on tbu' A Yu
A dr. I said that I know thm wae. but what that prtoc was I
camnot eay. 7 '
Q There was a price? A I said e0; I think so, I am mot
positive,
Q There was an awount on the confirmagions? A Yes air.
Q The orders and the receipts? A Yes sir, probably. ;
Q If you had produced the confirmations, the orders and
the reosipts we would be able 0 show t0 the jury the exaot
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A No eir, I would not.
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-l“mutmnuuntm defendant worotmocm.

' M‘t they? A Yes -u.

Q 8o that if the figures did uot conform to what is set
forth by you, you would not be telling the truth, is that

right?

MR, WHALEN: I objeot to that.
THE COURT: That 1o argusentatives
Q If those ti.éuru on the receipts, or on the confirme=
tions, or on the other papers, were not as just oet forth by
you,you would change your testimony, wouldn't you?
MR. WHALEN: I object to that.
THE COURT: I will allow it.

what

Q You would stick to your testimony regardless o:t[tluk writ- '_‘.:‘

ten oonfirmations, receipts and orders oalled for, is that
right? A I don't know, sir.

Q !ou don't know whether you would otiok to your story or
to the story se told in the figures on the papers received by
you 8t the time the transsctions took plage. Is that what
you want tho Court and jury to believe? '

Objeoted to. Objection sustained.

Eo s AT e
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befors the Grand Jury, didn't you, Dr.

ebam-t to. Question sllowed.
el A !n sir, ; b
: Q Did you tell the Grand Jury about the Fay 0il and the Tan-
@ 002 Seenesetions? & Tes eix, |
Q Between you and the defendant? A Yes sir. The same
. & I have stated shis afternoon,

© Q Did you tell the Grand Jury the prics and the veluss set

upon thoee different stooke at the time you were supposed to
i« . order thew! A If I had mentioned sny price I stated it withe
b ' out knowing the value of them —~ just. exactly what the values J

?‘t‘n : -" A
Q Now dootor, that was only recently, wasn't it? A Why,
~ that wae a few months ago that I appeared before the Grend
Jury.
Q It wes not a year ago? A No, no, it wun't-l year lcb;
it was only & month or two &go.
would only
Q !ou/xuenber things whioh happened/a fow months 8g0,

wouldn't you? A Well, whan 1 appesred before that Grand

Jury I don't know, I am sure, that I was not asked the exact
price of those different stooks that I had bought .

@ You just said if you did tell the Grand Jury s certain
Price you would not have told them tho correot one, is that
what you nalr A No sir.

i 2 L




’\0 the th Jury wers the eorreot onss or not, wuu yout

A !bc.ons\wnthaxng:vtngm.

Q You gave tho same figures you are giving now? A Yos

nir, I gave the ceme figures I eam glving x'ww.v
BY MR, ISQUITA:

Q Did you have the gonfirmation, orders and so forth with

you at the time you appeared before t_he Grand Jury? A No eir.
if ' :

Q 8o that/those figures you stated to them were not the
figures you stated on your paper, _tl;ey would not be correet,
would they?

Objeoted to. Objection auatained. rmeptim.

Q Do you atill ineiat that none of thece transactiona thﬂ
you had with the defendant wore on & marginal aocount? A Ne
iz |

Q You still want the jpry.énd the Cowrt to understend thag
all you Qex;o to got was adout 8130 worth more of etook?

Obj..ot'od to. Objection sustained.
Q You baid $35 in the énd of March for 300 shares of Fay?
MR, WHALEN: I object to that question.

Q I thet what you stdll say? A No eir, I didn't pay '
$a5 for 3063 I peid §25 for 100 sharee of Tandy Oil.

Q Have :oﬁ sny of %he other chocks here, Hr. Brown, that

4
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~wonld you aay txmn' A Yen sir.

‘Mmﬁummmumn @ Mwmm

- u other m. you haven't saything except your own stery, ‘;,
h thet zight? A Yes slr.
‘ Q !ﬂ haven't any pepers? A No sir, I have no peapers.
5 Q You are here merely a.skinc us to take your word that Cvotr-
thing is so? A No oix. ;

e What is thet? A No air.

Q You don't owe 0 this defendant 3175.50:

THE COURT: He has anawered tLat a nusber of ttmoo

There ie a0 use asking it againe.
@ If you did owe this defendant any money would you adnit
it here in court? A Yes sire :

Q If any of these trdnsactions vers marginal sccounte

<

Q@ If any of thia_toaunony which you give here todey was

found not to be correot, would you.ohmge 1t?

Objected to. Objection m&ta&ned.

MR, ISQUITA: I renew iy otion to strike out the en=
tize tentimony of this witness, on the ground that there
has been no oon.xoouon whetever shown between the transeo- -
tions of this witnese and those of the complainent; that

the trengactione had between this defendant and thie witness
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MR, WHALEN: The people rest.

MR. ISQUITA: I move to dismiss the indictment on the
ground that the ocomplaining witness testified that he was
not telling the truth before the Grand ‘Juzy at the time thie
indiotment was found.

THE COURT: I did not hesr him testify to that effeote

MR ISQUITA: On the further ground that he testified

that he told the Grand Jury that thie defendant retained

unlawfully 37 sharee of Middle States 0il stock and he tes~
$1fied hers today that thin defendant had emtexed into &
contractual relationship as evidenced by People's exhibit
Boe Bl

THE COURT: I deny ydur motion.

ﬂ‘, ISQUITA:I call your Honor's attention to the part
of his testimony where he said ho ‘w.auld want to correct his

; testimony; that paii of the testimony of the complaining

witness whore he seidd that he had not told all the truth,
that he had told the truth but not the complete truth to
she Grand Jury at the time he testified.

' THE COURT: That is not any reason for dismiesing an
indictment. Very often before the Grand Jury a man is
not asked all the questions he is asked here.
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THE COURT: What is Poople's exhibit No. 91
» ISQUITA: The lotter dated April 4th, setting forth
& contractual relationship betwosn the complaining witness
. _ lnd thie dctcndnt vlierein this defendant was to give to the
5 complainent certain additionsl shares of stock, and which
was & gift on the part of the defsndant %0 the cowplaining
witness far the use or ‘dieposition of this stook, _
|  THE COURT: That is not a letter from the defendant %o <
- . the complainant. That is the answer of the complainant to
: ' the defendant, and written after the date of the alleged
larceny., Aoccording to the People's oontention the defends
ant sold thie property and then writes s letter expressing
regret and saying that if the complaining witness w1l over-
look the matter and not take steps against him he will give
hnim back the property with some additions. If that is ao=
uyﬁd by the complaining vitness it does not affeot the

question as to whether a lazroeny had been committed prior

%0 that time.

. MR. ISQUITAr The complaining witness testified Shat

i at the time this letter was written by the defendant that the

prior trmnotimo were to be wiped out. 7
THE COURT: Well, that may be & question between them

but it is not as between the People of the State of New York




here was laroeny. uummdlﬂ
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nﬂhﬂ.m nmuqunt to that for the roﬁm of the mq
 1s imeetorial.

« ISQUITAT I don's believe that in this oase Shere
was l'mﬁy beomne mo'mbeMning witnoso at no tzl;é ro-
linquisked his right to the %00k,

OHE COWRT: A men never relingquishes hie right to hie

own property and that ie what makes it laroeny, -~ to take

property belonging to another.

MR. IBQUITA: The otook was at no time taken from the
couplainant but vwan at all tines in the boao“llon of the -
defendant with the complainant's consents
 THE COURT: Well, the oharge is that he having it in
hie Poeuouién 28 oagent, truatﬁe or bailes of the complaine
l.:nc witnees oonidttod_it to hi‘o own use.

MR. IBQUITA:t There io no testimony hore that the de-
fendant oonverted the property to his owm use. The only

tentimony hare 1- that =

THE COURT: 'rhare is testimony nero. his written ad-
minsion, thst he had the property and wtu deliver it to tho‘
omﬁmt‘at the earliest possible lonent.r

)
¢
! %
MR, ISQUITA: ¥e don't deny that. | j
TEE COURT: He had the property in his possesaion, -u ' g

the oqlunm has tut:.fud that he mu' did deliver n

i e AT A
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the mld.mt. And furthormore thet after mh aonaent

and knowledge wan hed by the complelnent on Aiedl M) & new
nl.iticnuhtp- m entered into betwean the parties before any
Suine was sonmitted a$ sll showing that the defendant had ao
intention to defraud the oomplainant.

THE COURT: If no orime has Soen comnittod why this
defendant nmust be ‘aaqnutod. The indiotment charpes that
the orime was cormitted in Marsh, 'm'é defendant had the

property in his possession and ho was' to turn it over on

. dmo

HR'.XBQUITM I move on that ground, - '

TIE COURT: There iz evidence t¢ aurtein the allege
ticn but wr.cth‘er it 10 trus or not is for thé Jury to say.
‘!he,ooupl‘&ining witnese hip testified, and the People have
put in evidenoe an cdmiesion by the dsfendant thet he had
thia.propcrty, nauely these siares of stook. The oomplaine
ant says thad he demanded it and never got it back. I will
deny the motion and give you an exception.

Exoeption. |

HR, I8QUITA: I further nove for a dienienal of the in-

dictment on the ground that there was nc intent t0 defrawd




10 inquizy of the complainent and the complaiming Wit

| mess tewtified that at no time did he know of any intent on
. the part of the defendant to defraud him of the possession of

| in_un denied,
O ttv 8 E, the defendant, being duly sworn, un:nd'ﬁ
followes _ _
: ~ (The wltnu.s etates he lives at 3873 Stiliwell avenue,
| DIREOT ENAMINATION BY IMR. ISQUITA:

. Q Are you a duly licensed nroker in the oity of New York? - .

A I am. I beg pardon, I was, My liocense expired.
#,' Q Do you reonll meeting Mr. Cullen, the coupleining witness
E in thie osse? A Yoo eir, I do. '

Q Do you remenber when was the first time that you met
bim? - A About June.

b g e R e
o o

Q June, 19307 A Yeo sir, Jume, 1930.

Q Wil yt.m explain the firet tranesction of & ou_n_oroid
g ‘ or finencial nature thst you hed with the complainant? A Yes
b oir, I will,

Q Tell the Court and jury whet that was., A 1 had seversl
agquaintamoes in Saks & Company whe had been dealing with me,
in Saks, buying such as Stute Motors, Texas Pacific 0il, and
g @0 forth. | n :
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THE COURT: Never mind what you were tolds Tell us

- what you hed to do with Oullen.

THE WI'I'IIS__St v-u; I Qaue up to the sdvertising de-
partmont and I met lre Oullen, snd =hile I wao :lq:otiltiq'
20f & sale Wit llr. Reduond lr, Ovlle: asked e vhat stok
that los I told him it iy Aome 031 Ctook vhich 1s aotively -
tru«v:: the New York Curk, ani it is handled exclusively
by {;lﬁ;’gen A Compeny by vhom I wes ompliyed at that time,

and Mr, Schewitt who Landled t1e stosk axclusively ‘on the

- Hewx York Curd and that stook- a.otually reprensented an urvut-
'mt of ®out 130 per cent on the oapitallzation. Mr,
Oullen was intercetod in thk , and Le seid, "I woild uk+o
‘dnwest in somothing like that. I sedd I 411 leave you a

edroular here. You lock it over, and Le swo all right.

Mr. Reduond gavo mg on order. The next day I oame up to aee
Mr. Cullen, and I asked him, I suid, ';"hat do you fldr.k
»’;iwd% it?" He said, "It is protty gocd®. 1 -a:.{x. that -
is thé wey it locks to me -~ I says, tley have been paying
Just now & dividend of five per cent, and I shoved Nim &
Aoopy of 1t in the New York Globe and the American aml the
8\m.- The pepars ntated that by. the ?resam outlock, on a0~

gount of the nhm-co of conl that thoy might m n high




C 'ln!onnuoa‘thoam.thuthanmmmacuw
| ¢ dends !octu_-o an order for 50 sharea. He aleo gtn,-o _

" his check which I turned into Tellegen & Company &nd &
sonfirmation was asent to Ure Cullens A fow days Jater I oame
back and told Nr. Josepl2in the oclotldng depariment, an*vot

in the shos department lr, Barnard as I oaame up, and I told Mr.

. ‘Guilen again, I asked hia if he roooivod the oonfirmation,

bl N and he ﬁo&d ju. and ue thanked ae for i%. I told him,
N ‘ "~ - 1 sadd, as soon a8 I have the stock I will deliver ~“ to
E . ¥you. He said, "I $hink I bottur buy another -100 shares."

I aali_l_. well 1f you fea_l that way, the way it loocks, I

RIS e T e

said, I would, - Of course I doa't urge you %o buy it, It
“4de up t0 you entirely. 90 he gave we an urdér for another '

l(_)d shares, I becwmus very frieadly with hdme I mﬁl him

b3

and he liked me. I told him exactly every littlie detail

“that I heard about it on the umarket and I ccnveyed the in-

formation to him, lHe sald, well, when the stock goes m
buy anotlier hundrod. I said, }ou,botter hold on to i%. |
I will let you knm when there is anotiez drop.  They
were frightened at that tlue, and ptett;; ::ery stock dropped
and also the m, and he bought snother hundred shares from




M bought 100 shares from me.

When was thet? A I just don't recall the examct dﬁ-. :

BY THE COURT: |
Q That was after you left Ounléghan? A Yes oir, efter the
150 share transesion. ’

“BY MR, ISQUITA:

Q That was 350 shares all told? A Yea sir.

Q That Mr. Cullen had? A Yes nir.

Q Now do you remamber when you first left Tellegen, or im-
modiately thereafter any 6onvoraaum that you had with Mr.
Cullen, and if a0 will you oxﬁla.tn what it was? A Yes eir, I

went %o Mr, Cullen. In fact I went to sverybody, all my oustou-

ers, who are my clionta. not Calaghan's, the house I was worke
1nqu. they only know me -~ I went to.lu'. Cullen and I ..*.
lf. mim. I deoided to go into busineso for uyselfe. I have
edmcbody th=t has nade me = loan of $500, I says, I have a vory
nioo clientele, I oaﬁ get more nerrly every day. 1 says, there
ies a chance for me to go into bueinees for nyoself, I says, 1 '
would like to have your oo-operstion. FHo said, enything you
want, Le says, I can do for you. FEverybedy in here likes

you very well, and you can have their account, B0 I showed

_him the letters that ir, Calaghan pei'oonmy wrote to me where

he stded that he wae sorry that I left him and wishod me the
best of luck,




'c mmmun.mm Aro. sir,
@ You handed that to Mdm? A Yes eir, I showed it %o
- averybody. i
Q Did you hand it to Oullen? A Yes nir,
'@ ™A he rend $hat? A Yes sir, he did.
MR, I0QUITA: ‘T offer it in avidence.
(Marked Defendant's Exhibit E.)
Q When was that letter shown to Oullen? A I think just
& oouple of daao after I received the letter I went there with
the lettor. |
Q WVhst dote did you roceive thnt lettor? A 1 thﬂ_.nk that
o-o to my house the next morning. |
; (M, Ioquita reads defendant's exhibit E %o the jul'yo)
Q Now what aid Mr. Cullan asy to you after he Lad seen mn
J.ottaﬂ A He saye it spesks for uulf. :
. Q Did he at that time let you have my ntock? A M: that
time? What do you maan?
Q Did he at that time sk you to take from Calaghan & Gome
peny 150 shares of Aoue? A He says if I want his account
T oould have it. I told him I would appreciate it.

2 Did he ordex you to withdraw from Ca.l»_q;‘mm‘ & Company 130

' shares of Aome Coel? A I think he gave ue a letter and 4% was

turned over to me several wecke aftor, aud I had time %o get




A After this letters
Q After? A Yes oir,

2 & Yow do you recall any tzanqmsoh after tha between m :
and Cullen with regard to Meridian Oil and Dun's Petroleum. If
s0 explain 1t to the Oourt and jury. ‘ e
l ‘Mr, Cullen gava me some stock of the Dun Petroleum whi.oh he
m«l for Aome as collateral %0 hold until he peid for the
Aoms, %0 sell the Dun Petraleus and give oredit to the account
of the Acume. | :

0 When wes that? A Around June following I think.

BY THE cotm: '

ot rr

Q At the timo you left Calaghen's and got those 350 shares
b that had all been pad fort A "ell, vien I left cnagm'i;-
Q@ When you left calaghm'e or after you léft Calaghan's you
got 150 shsares of stock that Calaghan had? A Yes nir.
2 And you got 200 shares more that you bwghﬂ A Yes pir. |
Q That w1 hed beem pesd fort A TYes sir, Oilsghen paid fof

it firet by the sele of z;omo- stook, some Heridian 0il.

i ' : 0 It waa padd for in fWll? A Yes elr.

"3 And the 300 shares you bought were paid for in fullt
A Yes air.,

BY MR, ISQUITA:

Q Mr. Cullen had ordered you to sell that Dun's Petroleun?

A Yes sir, I couldn't give the order unless =




““M..‘ﬁ.bﬁ“ﬂmm
o »"‘l’“f‘l“f“‘
. WHE VITNESS: Yes sir, .
ﬂ'cms _
QMMW“ testify this morning? A Yes uu'..

Q Did you ho'-rhu say that atno time did he order you or
‘mnhn to sell that Dun Petroleum? A I heard him say that,
yes sir. :
1 Q lwdtdhcordoryworonughmtouuthomntm
i A I couldn't sell it any other way.
Q It was p0ld? A According to 'that order, only with his
consent . |
Q Now after you had bought for Mr. Cullen 300 shares of
nio Coal , md you had received 150 shares of Acme Coal, m
350 shares of Aome Coal altogether, did you have any further
conversation nth'lu.-. CWllen in regard to the custody of this
_stook? A T asked him what he wants to do with i%, and he
sald, 'go ahead and keep it.

; Q Did you deliver to him the actual stook, the 300 shares
‘ e after you had purchased it? A Yes sir. .
Q "hat wab done, if snything, by him with that stook?

A Well, he signed his name on the ravoro?ldn.
| Q You mean he endorsed it? A Yes sir.
Q In blank? A Yes sir,
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