


Charles N. | Post

. Daniel Leary 100
| George B. Moon 110
~ Benjamin Grahan 12
 William Asherort 129
 Amos G Cheseboro 130 g
George T, Moon 131
150
177
187
Charles D. Kiersied 190
Srmndag—ig- Lor— B TRt~ P0%
. | ' ¢
cou}t 's Charge 217




-~ ~-—‘.-6--—-—-..ﬁ'ﬂ'-*.

THE PEOPLE
V8e
CB MITCHELL, PATRICK

s ADOLPH ANDERSON,
m KIERSTED and urcnm

-.o.g.‘.-.o....n

i ---n—---‘---------------6-0--”’

-




-
. O
v

If your Honor please:

Gentlemen of the Jury,

rick o'Brien, Adolph Anderson, Charlcii"

ael Long, who are here 1n the order ﬁhﬂi

before you, in this p;rtieulir odo.,-qnt

Cheseboro Brothers -ro,.porhnblg.



here in boxes, in which four or ,riw‘., i
halibut are contained, together with ice
during the trip, and they are shipped in

consigned to Cheseboro Brotherse

Fish Market,
' On or about the 23rd of December last, nmu
went to Jersey City, with his truck and got some ltw
teen of these large boxes, filled with bhalibut, and
brought them over to the fish marlet, where they mn“
be delivered. Lt

It was in the night time when he made m-



and was called a platform mﬁn, that is,

on the trucka, but, when the fish is Erﬂf

fhnn utntionod in an oyster boat, moortd fidk¥ i'.
of this market, which, by the wuy, wta'uill”1 
cHuse thcy do business at night thoro, a grwut
this oyster boat was a covered boat, with lmall winw
dows in it, overlooking the pier--two detoctivoa, Iha hh¢
been retained and hired by the Association, ‘and who had
been concealed there for several nights hefore that,
watching from this oyster boat the oporationl'Qt ﬁh‘ men
loading and unlouding fishe

And so, on the night in quution, when uw“




While thoy were watching in tb.i.
boat, through these little windm, m il
clear field view of the pier md th. ;\lm
place,in fact, Mitchell's tnwk m I
‘about one o'clock, Mitchell driﬂhcw
He drives out on to the pier, GV
and the other men, at one stage or t&u OW
erations, come out there, and, artor thw
other work, and opened several other packages m;'
they attvacked the main propouition, namely, the oidv-
teen boxes of halibut, which Mitchell had 'brond\t th.m
Now, we will contend that they had no right M
open them, that they were ahippod in clonod pmkm,

and that Mitchell's duty ended when he brou@it M

consigned; and that O'Brien's duty ended m lt!"



ket there, who would observe them, u" )
.ono, and not knowing that the two di-t“ '
cealed in the oyltir boat, they 'pmuw
and take out a large halibut, an enor b
ing tied the cover up, they took mmm :

put it in an empty box on the pier, M

start; so that the empty box was filled at the md"
the operation with large halibut.

And we will show by an oxpert the tctd
of the halibut taken, in this way, from the t
exceeding in value $45, and making this case . lﬂ#‘”

s
{h)
5

grand larceny in the second dbgrn- ik e i

Wow, a peculiarity of this fish tr

[ A
{ !



indefinitcly, if the pommw"”

and arrested as was. dbnl in th&t

or only with the weight of the fisk
ffan what remains of the ices

So that the stolen riuhrunﬁwiff

covery made that fish had been takem euts .
As matter of fact, however, suspicion wljﬂﬁ
ed, and this watch was set, and this particular

went on the view of the detectivese.



originally empty box, the other four
turbed, because they had then a box 1"!.11_

And that box was then put on t

working together for the common pumu of lmi.
boro Brothers, the lawful custodians of this tilh', C!' !N i
possession of it.

Vhat was to be done with the box of fish at m
fish store to which it was taken, we do not know Mﬂ
not care.

We claim that the ocrime comitud by N
dants at the bar was complete when the bot Qf

taken surreptitiously from the ptor, from .ﬁu P



. ;.\h‘u@(

cmu the detectives were um

oqusl].y guil 'cy.

MR LYNN:
private detectives are employed, ;nd we thlhk M
while one 15 called the others might be excluded fm
the court room.’ |

THE COURT: Yese .



affection, yes, sir,
Q What is your business?
tective, . | L
Q Who are you gnloyod byit
Street, lrooklia. |

Buildinc. : -
Q Now, when did you first viutt the mm
in the City and Cbunty of New York? 'A,m ‘the
21st of November,
Q The 21st of November? A Yes, sirs
Q 19037 A Yes, sir, | ‘
Q How many times after that did you ¥
A Twice, On the nr'uu»or'tu uuw



I went there nuu.
Q On the norniu of tlu 23rd ar
Q Now, take it om the 21lst of

South Strest, and there is & plank on

onto the boat, from South niut¢

' Q Who did you go there with? A lr.

night .
Q Vho is he? A He is in the same businesss

three o'clock, the next morning.

Q Did you mee any one of the se um,g.ﬁ 3
morning? A Yes, sir; the whole five. ‘
Q Vnich ones? A I suw Mitchell there, 1



'Andnrlon and Long &nd ncmn..

Q Well, that is four, A hl, ttr.

of the 23rd. ,
MR, LYNN: mz is the uu
MR , CLARKE: The 23rd.
BY MR, CLARKE : | AR
Q@ Now, what morning are you‘M"’
there the night of th 20th, and stayed t
early morning of the 21.t‘.>. 2 i
Q And how mary did you see there then? A W

that morning,

were going through barrol: of fish there, !
MR, IYNN: It seems to me that I -bm
objection as to what he saw thll &oil. ‘O Qh

of the 2lst, They -:lght have been :tusl“c m



Q Well, did you see them .“.
any pucksges of fiskt A Yes, mir

rels of fish,
Q 'ho_dld you see ‘do-in..tl'n‘t‘!
'hd" - .A-ndorlon, I lhonu s8&y .
Q Is Anderson known as "Red®? A 1’-,
Q Where was Iitehon at tb- thl?
i He was net there.
Q And what was Long doin., «t the nﬂ A' :
hcpim watch,
Q VWhere was he?
n. LYNN: Now, your mm; mt m,
untnr, that. he was keeping wnch. :
THE COURT: Yes. Objection nnnm.
BY MR, CLARKE:
Q What was he doing?

m h.t". ‘ ; . b
MR, cwn: It comes under & well known



’Ow ﬁm. th W “
orime, on the la.lt.
!'II' coula"e

i

MR, cunn: Yes, sir,
BY MR , CLARKE :

you say? A Yes, sir, '
Q How many barrels? A 0;. *ﬂﬂ”
Q Did you see them take arything out of
barrels? . .
MR, ﬁ‘ll: Objected to, - o
THE COURT: Objection sustained, '
BY THE COURT:
| Q Disd you ever sse these five defendants togloim.‘;’
at or about thi‘l time, the 23rd of December? A Yes, sir.
Q At what time? A At 1:25 in the nornin‘. |
Q In the morning of what? A Of the 23rd d. ot' :»
cember ,
Q Now, where did you see them toge ther?
dock, on the Beekmun Street dock.
BY MR, CLARKE: ’



BY THE COURT:

Q Were they standing 1i L) m.ﬂr

the truek came there, at that u-;. with

of fish, and they came from the inside 0!’

That's the way I have to explain it, |
BY llR CLARKRE :

Q And who was on the trut! A

Q YNow, this is the early un.in‘ ot *
“r. B S S

Q And where 41d the other fowr M m
the nrklt.

Q Prom the building there? A From the i
here (Indicu;.in()l

Q Now, where did the truck come from? A
the dock.,

Q On the dock? A Yes, sir,

Q The open part? A!co. dr,



Q Did th.ymhk to Mitehell, who
A c.rtuuly, thq were talking,
Q We don't know sbout that, you M

there , A Yes, 8ir; they talked.

they got to the tail of the truek,

MR, CLARKE: lov. ir your ll!nor

to it by showing what he saw on th

BY MR ., CLARKE: i) s o

Q YNow, on the early norniﬁ of the unw ’

which you were testifying about, & moment &go, 4 ”

you saw the defendants that you -w you saw tmwﬂi
take arything from these burrollf A Yes, ih".

Q What was 1t? A Fish, ‘

ME. LYSN: And that is the festure, your Homer,

that I object to. : i

THE COURT: No. Follow up your omliutluu f‘ﬂ

the éSrd. Come down to that dat e,

BB MR ., CLARKE: . ‘ e At

Q You went there next on the 23rd? A Yiu ‘vy



Q s he employed in the same ¢
sir, |

Q; 'Did you go there t;goth‘r?' A h,
minutes of each other, i |
Q VWho went there first? A I did,

Q Where did you go? A Aboard of the

Q Did you have keys? A No, sir, ﬂcw :
unlocked,
Q And you just walkedin? A Yes, sir.
Q What time was that? A 11580.1.“'
Q On the night of te 22nd? A Yes, sir,
Q FHow long afterwards did Roser come there? A
six minutes, ‘ ‘
Q Who did you see inside of thc‘ey»o’.tor bu"!
A An 0ld colored man that they call "Uncle Ben®, :
Q What does he do there? A He lives on the m. f
Q Well, what did you do, when you got inside? A ’.
got inside, &nd went upstairs, end went to the first M

nearest South Street,

er windows? A Yes, sir; at the same window,
Q How large is the window? A About that large, al

that high, I suppose (Illustrating).



bost, and that is cut out of what the m-

as I understand,

sir, |

Q 'I.l there uq' light there? Lr | ‘
from the market, and &«lso from the market on t* m
Beekman Street, _ b

Q What sort of light? A Electrie u.m.

were? A No, dr not in the room MO we. m.

Q And how long were you there 'Mtu'c tm m

A The first person I suw was at sbout ten past mm; 3 |
0'Brien and Casey . " ALl
Q O'Brien und Causey? A The man with the lm W\
mustache, {Indicating) and the one uth the gray w
Q Kiersted, you mean? A Yes, sir; I uumq
instead of Casey, They stood right in the o"a.; and
Casey -~

Q Kiersted, you mean? A Yes, sir; norM; had &

und 0'Brien was watching aout banr She other Qll‘dl‘ m

that is, down towards Fulton Street,



A (um m:m) uu.
And Kiersted would take & W“i 68‘

and throw it up to the other empty barrel.
MR. LYNN: Now, I urge, your Honmor, M;
trying to prove mothor larceny. :
MR, CLARKE: These two did lMl“ ﬂt’“. ﬁ‘
our fault, if they did, iy

BY THE COURT: .

Q Well, they worked over the itrnll W ﬂs hl.

~ Q How many barreds? A Ten or twelve, 8o m

they filled the empty barrel, They would stop MM%
because somebody apparently mld come up th-\ doek, Md,

at one time, Mr, Moon -- I don'tknow what his business is

r-v~ v

actly -- he cume down the dock; and these two people wuﬂ

watch this way &nd that (nmnnuaﬂ. and when u uw
ed on, they would continue opcruuou.
WR. LYNN: I object to u.t. that they mqn M\M"
opcrationo. and ask thet it be stricken out, ‘ e

THE COURT: No. This will not do, Strike um .‘ :

out . ”



Q Yo -orof A No, sir,
BY MR . CLARKE: |
Q Now, after this, did you see any of

fendants? AI-., 8ir; later omn,

Q Wnich ones? A Mitchell, "Rea® uul
Q Who is "Red"? A Anderson, s
Q Where did Anderson and Long come ﬁ'd! A
market , N
Q And where did Mitchell come from? 1 u
truck, drivhg his truck, G
; Q What time did he come there? A 1:28.

Q Now, tell us where thc.zbsw.nm““- he

nis truck? A At 1:26 Kiersted had his truck on m
side, and he had this barrel of ruh that they w
and another box, and Long said to him, "Are ynn u-tﬁ
And Kiersted said, "Yes", and he pulls out in fromt “ M
market; and then Mitchell drives down, and turns uuil,
and partly backs in &« little, so that llil
sbout off the pavement, see, on the doak,

Q No, I don't see very well., I was
when didMitchell come there? A I say, st 1:28



eighteen or tmty inches in depth,
Q Vas it & two-horse truck? A Yes, ll.l‘.
Q VNow, did you see any of the other dgton‘lltl; M

time? A They were all there; when the, truek sann w

came there,

Q All four of the others? A Yes, dr,
if anything? A No, dr.

his truck and mtlu his tul-rm.



o'Brien took the raret m -u.
“truck nw. and, as th “ m
the case over on the trueck,
Q On tis hand truck? A We, sir,
Q And what did they do th.a?lA “

0'1\'103 passed the bar to ncrlt.l.. and tw M“ ‘
side of the 1id, amd took the fish out,
Q Did they take & fish out? AYes, sir,
Q And who took the first fish out? A i&. ‘
Q Well, how big a fish? A v‘u. & fuh sbout W
and & half foot»lonx.
Q AMAnd what did he do with it? A He handed it to m'
empty
son, and he took it and put it in thio‘\box.
Q VWhere was the empty box? A On the dock, sbout
_twelve feet away from where they were, :
Q WVhere had the empty box come from? Had you nbm
A 1 don't know, It was there when the truck drove up,
Q And they put the fish in the box? A Yes, air,

Q Did you observe whether it was s heudless fish or



Retded $4 wh, sk PRAFES A% wduipeide it vhe &
the dock. | | o

Q Yes? A And then Mitchell and O'Brien
another box, &nd done the same thing, |
and took a fish out, and nailed it up. and put %

of the other box., And they done that until they m m

would take it off the trueck, and thrn it in the m
Q They first took sixbomes off ? A Yes, ﬂ.r.‘
Q And what aid they do next? A Then ltt.hu m
chance to get on the truck, and handled the imm nm
being on the doock, !'htt'o the idea,
Q And what was Long doing? A ng was v‘tohﬂc.
Q Now, don't say that he was watohing. What was he doing?
A He was"on'tho side towards the market , looking.
How far frm the truek? A Oh, toﬁ or twelve feet,

Did he take any part in opening the boxes? A No, sir,

He was ten or twelve feet from the others? A Yes, air,

O & oL ©

What did he do? A Why, he was just looking, to see
that nobody oame, s far as I could understand,
MR, LYNN: That is objected to, if your Honor plesase.



A Wny, he helped to slide the boxes off

opened some of the boxes., He had charge 0!
sbout three foot long . | '
Q And the next one is An'lorm:f‘
What did he do? A Why, he was

fish, |

boxes? A lo. dr. 0'Brien and norot“ done the ‘ '

Q Did he have anything to do with nm,um om“ |
the hand truck? A No, sir, He was the one that -rn_ the ‘
hand truek. He would hold the hand truck while they m _-
the cases down, | i - 

Q That is to say, he would uhmnumm



Q '01'1‘. did you sae [ ﬂ‘ n
A Yes, sir, And he carried it, “M it
Q Now, how many Nl!ll; in &ll, ata ﬂz
this way? A Fourteen, | "
Q What did they do with the m..\-gm;‘ ‘
them on the doek, without opentng VMemky ' |
Q How many fish did you finally see tl
‘A Well, they took a fish out of each box, £or
‘and the box was full, e
Q Up to how near the top? A Well, ‘lﬂ%&
could get the 1lid on properly,
Q Was the 1id put on? A Yes, sir,
Q Who put it on? A Kiersted. ; |
'Q What did he us to put it on? A His m.—, _
Q Did he use nails? A Yes, sir; he had naﬁu.u m ‘
pocket, 5
Q And did he nail the cover down? A ﬁl. sir,
Q And then what did he do? A One of the boxes
didn't have & regular 1id, and he got & ragged plank, “
th&t.projootod a couple &f inches,



unt around to whoro hil truck was, in

the two others ran the truek otf to 'hon

his ;ruek o

Q And where was Long? A I dop.‘i mm

to. He went off somewheres. e

street. | ;

Q fouth Street? A Yes, sir, And then the truek

and the case, I mesn --

why, 0'Brien jumpedon uninlﬁ




~ take down and put up; uul they took off m

»

it in front or, the gin mill,
BY THE COURT:
] What do you mean? What is that? A M

ages, your Bonor.
Q WVhat was their nsture, or donrip“M A
the case that the halidbut was in, and the uhor w,
don't know what was in it, ) : iR i
Q What were they? A Only & barrel -um.mm

¥

boxes, o, ;
Q What was the shape of the case that the mm
in? A About 4 foot 2 in height, ‘and about 20 or 24 inches
in width, and about 18 or 20 1nchol in dopth. 0
Q And did you and Roser go over there srtmv
A Yes, sir; a8 soon as we had - ohhuo to get out,:
Q And aid you see this case that you have «m
here, with the ragged top on it? A Yog dr,

Q Did you o'bum the projecting wt! A ’!Qt. ‘ry



edge of the cellar, back off the .om._,
Q And where were the other two pas
alongside, : ;
Q And what time was that? :
A That iu sbout 2:40, hutv m»

23407
A Yes, sir,

LA

know where he went, | He dran over towards tho -mu

market,

CROSS~BXAMINATION BY MR, LYNN:

Q Pud by the job or the d.; are yonf
week ,

Q Paid by the week? l'!'l. : £

Q And you were on this mu cuo, were auf A'W—_
the idea, ;

Q YNow, will you kindly deser ibe tonumﬂm
Jury the uﬁun of the place thut you m yourself luu




1ng of the 23rd.
Q@ And you went aboard your lmﬂ' u“
A Yes, sir. ‘ ‘ --_-‘-,‘
Q
A It is a windowe.

Q A little window? A Yes, sire



Q Didn't you have a drink in that room?

A drink of what?

and healthy, sSuppose.

A Yo, sir. 1 At
Q Wasn't any brought in to you muo m
A Yo, sir. \ .
Q YNow, don't you know that Mitchell was mm 1
Mr Chesboro that night? A Yes, sir, ;
Q Don't you know that he was regularly onplom t. ‘t

that? A I have learned it since. I didn't know .‘lt m

A Né, sire

Q Well, youknew that he. had brought cightm
fish, wi.t.h his tc.? A Yes, sire

4



yéul A Yes, I do nows e
Q #nd you knew that O'Brien had ari
with this fish on to this hand truck; d
I didn't know what his duties weree
Q Well, haven't you learned since uu.t
platform man, as it is called? A -.n,.‘ t @
that signified. A
Q Did you suppose at the time M m
unload this truck, and take these boxes off,
looking at a lot of thieves that had no rum
sir, from previous observations, I can nvuh iy
Q And haven't you been informed nau«,ma,
men, 1nciud1ng Mitshell and O'Brien were W&;
"to take these fish off the tr{wk; and carry them thrwmm
streets there, in hand trucks? A No, sire Y _h
Q That is, on this very morning that you were vitdhing@wlv)

A Yo, sir.

'@ And don't know know that Anderson and Long and

are men who work for another truckman whoamidtm to

from the Fulton Fish Market? A Noe ' B A



nnntaon feet.

g

Q Prom your point of viev over to M'

off? A Yes, sir.

certainly; at least we_knew where it was delfs

. Q ¥Yo. I am asking you about this box of Pish th

quently found icrou the street, Was it just m
street? A Yes, sir; 105.

Q How wide is the street? 50 feet? A
guess s0; Or maybe more,

Q@ Was that 'box that you m across m ‘

A It was wheeled into. tho market, y.u



corner? v
Q As you ho.vo described 1" A lh”
in the market, and I nuppau it nnt

know it "nt across the ltr“t.

off the dock into tho market was the m

y! r.(,‘

taken over across the street? A '011. m
of the box was ragée;l, a jagged end. It M‘it
was Iumd off ltr_';ight. ' | » g 4

Q Aren't all those fish boxes alike? A !d,r atr&%

is the covers are not.

MR LYNN: Fow, will your Honor permit two of the de-

have out there? I can't ask anybody else u r
TKE COURT: Yes.
mrmum et G, 5 e



' . U
.

Q Well, I hawen't a'kod you thl%q
boxes liko the one I have just shown you97

aru; yese

Q I am asking you for marks, ,‘brb;fhbrﬂlg
ters or signs of shipment that you omﬂ;{

A No, sir; not that we could saes

on 1t thsn? A Yo, sir.

Q Now, will you tell me, Mr Coles, how It



original box? A Yes, sir.

Q And dfd vou see 'tho fish sub

in the box across the street? A No, sir

stand on the other end..




A Yes, sir.

RE-DIRKCT FXANINATION BY MR CLARKE:
Q One momente. You say you saw thnm
box? -A Yes, six;‘.
Q !ov, do you mean to say that that m |
light, at any time, bororo it went l.rmmd W
m m your night vhon they nailed it M A
@ Had any halibut been taken “t of it ¢
2 V my !:nowl‘aﬁgo»_ |
"* And then you
dock? A Yes, sir;
so. that ve éouldn"t see it any more.
MR CLARKE: I offer in evidence these tn
if your Honor please. ‘ .
MR LYNN: I assume that wha.t Mr Clarke mm“lmr
good faith, and therefore I will not objects ‘
MR ('IARKF’ I offer two photoérmh’n of m
in efidence.
MR I.m; Yo objection.

(They are marked People's Exhibits 1 and 2.



| nre,. and show where you saw _iﬂm two men
after it was filled up. Is that the vtu‘ '
dicating)? A Yes, sir, And thst is .hwt*
of the truck (indiutins).

Q@ And here is the front of the market (1 :

A Yes, sir.

cating). You see this oponing here (uull
1t across the dock into that openings
Q And, later om, they drove down the st

Q And left the box over horo (mniutm)

yed drove his truck down and left the case at 105 South
Street? A YNot over five or teh minutes.
Q And that was the only time it was out of your ‘sight?

A Yes, sir.

RE-CROSS EXAMINATION BY MR LYNN2

Q And you didn't know these men

.

night, did you? A Well, Iww-



wards lw:to.ro»‘ any oz m m
them out? A Certainly Y dide
Q Was it not on the 12th or“l‘l_‘
naries-~before the--- ‘ .
Q In the preliminary examination? A
( Before the police magistrate? .A-"
Q And uQn't it nearly two weeks af
said that they were the mem that were o :
sire o : il R
Q On thil charge? A Yes, sir.
BY WR CLARKE:

Q@ Did you go around the market, :: >
ember and the police c_:ourf proceedingp,
A I didn't have to; because thé man that ﬂ“%
b@rge, tha. first M‘ht,..pointed them out tbﬂ%

Q Vhat man? A Mr Eberle, one of our operate
following the different tru.c‘kl there.
Q@ And had you yournelfu seen 'thon_mn.cjn pre
A Yes, sir. it
BY MR Lm‘!

@ And who is Mr Fberle? A One of our o

Q And he sssisted at the identirication,



the night of tho 21lst,

Q As being the men? A Yiu. itrtl
were. They were working there and~hp'”
80," We were both in the same barge on
21st of November.

Q You haven't told me what boqnnl 6£ 
which was fill.‘ thut night and driven
left 1n the pououion of nobody; ﬂwliym"

fish? A My duties ended then, mn I ‘m

ered there. That was my mstructunu ‘
Q Well, do you know whnvtool'ehnrtt‘ﬁfQﬁﬁé’
A Vo, sir, I don't. | ! LR s
Q Didn't you make the remark that it was i'éﬁ&iQ 
day for the office? A Yo, sir, I didn't; I‘diQn;t uﬂi
kind of language.

Q Well, you continued your work on this job, af

Q The last morning? A Yes, sire ke

Q How nany days had you put in there, alto



Q chv. who was your pmr. M
21st, Mr Eberle, and, on the zllt of DQ]

Us .«

done that night, that way. e
Q I didn't ask you thate (Question
A Well, I don't know anything about M.

_their dutiu are. ' A

ALPRED J. ROSER, awitness omumjn'
of the People, being duly sworn, to-tifi‘d as fdll‘ﬁll
DIRECT EXAMIMATION BY MR CLARKE?:
Q Vhere do you live, Mr Roser? A I live at J.W
Seventh Avenue, Brooklyn,
Q@ What is your business® A I‘m a private la“ct&"nu
Q What establishment are you connected Iiﬁ’ Aﬂﬁ

Orr's Detective Agency. .= | R

.

Q@ You are a private id“otito, of Orr's Dv.uutt'v‘“

vasdsaniilintadsas L e o il SR LI ST Aot e idynestsy



Qe
A I first met-~=~

Q ¥o, what day first? i
A The 23rd of Decerber, 1903,

Q Atvmnt tm.ormvnunw
hor ct n:as P. M e é
. Q m dia you go there with?
AA With Mr Coles.
. Q@ VWhere did you go? A Well, "m
float. |
Q@ Into theoyster float?
A Yes, sir, A LLEP
Q Anonglido of what pier?
A The Beekman Street p\ier.
Q And that is where the tma w s:n
A

.



A 2:40.
Q@ Now, I want you to state

and ihut you saw?
A Wo

part of the oyster :

look the dock, and

dicating).




the white wr (Mv&tnﬁ,
MR LYNN: That is Kiers ,
A (Answer continued) WM.

from the interior of the WQMGSW, v
to the merket, On the pioture tlnr..m
Etoninerly Canhbeattigd, ' g
BY MR, CLARKE:

Q What they cull "the Bresk"? A I
believe that is what tﬂcy call i‘tov

Q That is almost opponito.ihu ;u?"l*

And Kiersted started to open & barrel of fim t

.

the Cheseboro stand . A

bur, and took half the barrel of fish, which ho put in *
empty barrel that he had on & tier of barreys; and he W 3
0801;13‘ fish up (Illustruting), and I sww the fishgo up im
the air and come dovn.. _ Pt | “
And he opened wbout ten barrels, until mm

WaS filhd.



the interior of the market,

Well, I wal ted, and, sbout -~

MR, LYNN; Now, your HOnor, here is & rolp_tna of
something that has no bearing at all, and IAdo not .l‘
that it has -w temuuon. ua I don"t know what z-.
pression your Honor's mind or tho Jury's minds ll' ”",
roound us to montov- opening the. barrel ot ttm'“
taking out balf the barrel, snd then opening tem -

‘altogether, and tunng one barrel with the tu m—mw



: witness tells his story.
BY Mi , CLARKE:

Mitchell. He drove & team, a grq teum, 'hloh m ‘I‘m

a yellow truck, as if it was & new truck,

and Andorlon, appaur, ag 1r by magie. M were l
waiting for 11

ME. LYNN: That is objected to, the latter part of

the answer, if your Honor please,
THE COURT: Yes. ©Strike that out, Just confine

yourself to what you saw,

A (Answer continued) Well, they t.mu'od. .m,

norses up Beekman Street, and the tail or the tnuh

headed down towards the end of the dock, and



And nmun then got off the w&, ‘qn

which held on thc boxes ., ;
And Me then, with O'Brien, nry .wmw M

off the wagom, and put it on & hamd trueck, m..
and moved it sbout W foot buek from the tadl w m ’
And then Casey, he took & crow-bar, and ’riﬂ open m

end, If that was enough to take a fish out, lu didn't *’ |
it all the ways off, but, if the fish was larger than the M
of them, he would pry off the whole toy, to yt the fish mt,
and then he would have Andersen and Long tu!ﬂiw him 4 _‘ i :
carrying the fish, tcomu they were very heawy; and M w
put it in & box, something similar to the box am 'u on

o ft, litohll, iu this time, remained on tﬁ dock, W
lilting O'Brien in taking the boxes off the trluk, and, Wl' A
the sixth one was tuken off, he got on the truck, and mt
moving the boxes from the front of the truck to the bottom,
sliding them with a hook; @nd he remained on the truck until
the rest of the eighteen boxes were taken off the truck,
But the first fourteen boxes were oponod by ncrstu &nd
0'Brien, They would take & chunce at the othar side of tho
box -~ _

R, LYNN: Objected to. ‘This witness is testify

/



at uling tho orowbar ,
MR, LYNN: Now, don't do that, I

in that wey . Tell what was dne uum

BY MR, CLARKE: A

MR, LYNN: That is objected to.- u‘m

& man standing aside, waiting to udlt to mmm

how did he know that? !

THE COURT: Strike that out,
BY MR, CLARKE:

Q What was Long doing? A Long would c.rrr&.i‘l‘h
from the b.ox..ufter Kiersted would hand it to him, and put
it in the empty box; and, ocoast onnlv; he nnuu.t wound,
npmamaouhstun.mnmmum .
und &1l around the market, as if expecting to be u;,

MR, LYNN: Now I ot:ut to that, He can't ” AW



he was trying to do.
MR, LYNN: He is muu tun

rights will be amply protected, no matter w
ness may say.

BY MR, CLARKE:

were off., And the fish were right to the top of the
and they couldn't put ary more im, and they nailed
down,

Q Who did thut? A Why, Kiersted done that, and 0°

Q What did they do it with? A Why, they done it with
& hammer and a crowbar, |
Q And what took place then? A And, after the lide
were nailed down on the box, Anderson got inm mw |
hnndlu. like getting m the shafts of & wegon, in tM ﬂ
the truck, and started off with it, and 0'Brien pushed behind
Q You meun the hund truck, now? A Yes, sir; WM‘



Yoo B GARR mnum w. '

Q Through this opening here (
And then they turned to the rum M W-,
(Indicating).

Q And you lost sight of them there? A
Q And when did you again see norﬂuv"ﬂ]“

box, uuuf A Oh, &b out fie Mtca DM;

where there is & lot of glass,

Q These windows hnrc (Iuloutia.)? Am -m, “

And we saw -- I sw -- Kiersted driving the ‘llﬁ“p“ '
}ou the tail-end of the trueck. : ; :

And the truck drove across the way, wmnwm
South Street, where it backed up, and these two -n. ‘
and 0'Brien, unloaded the truek. | gk

Q What was on 1t? A There was & box with ih.‘m )
odgo, the ragged 1id, | i

Q The one you have been deseribing? A !tl. ‘lrt e

thaut's the one, Mr , Clarke, And & barrel, vlthl
top, and a small box, which Kiersted 7hul put the tag om,
| THE COURT: We will suspend here. . T
Gentlemen of the Jury, do not talkabout the M“’



bail, and & 11 have jnuu@, and
THE COURT: Is there amy objeo

Attorney? |
| MR, CLARKE: I don't object, sir.
~ (The trial was then adjourned until
- ing, Mareh 22nd, 1904, st 10:30.)



ALFRED J. ROSER, his direct
continued, testified as nxm:
DIRECT EXAMINATION CONTINUED BY MR oms

float, next to the fish market d«h. on the n&ﬂ ﬂm T'
22nd of December, 19037 A - 1.0. d.r. | |
Q And stayed there for some two Wﬂ ”A t.v L
Q Stayed there, I mean? A Yes, sir,
Q At the oyster dosk? A Yes, POSTR
Q For same time? A Yes, sir, ’ .

Q Now, how did you get in there? A Well, 1 ldt

Q Now, don't talk so fast, and talk louder? A I "t 4
through the folding doors,

Q Did you walg in so that angbody could see you?
A VWell, I tried to conceal myself as well ull could, mo
as not to be ucn. And 1 opened the folding doors, and "#
in, and beck, sm went up the -turw. and took up my
position at the window on the second OW B ol 1

Q Did you see this 0ld coldred man there? A Yes, smr,

o



at least it vn unlocked,

Q And did you rmt Colﬂ in m,
there? A Yes, sir; he went in thu ﬂﬂn
I did, y

entered? A At that time, he was m ﬁ.’
"Unocle Ben",

Q And what d1d you de? A Ve took
viniw.

Q@ That was what time? A It was uuo.

Q Now, I see that , on tht. mtm m"
Exhibit 1, there is a trou;h tlut seems to go unn W

window? A We looked out underneath,

inches, ;
Q Was there amny glass window there? A Yes, ﬂ

was; but it was opemn; & sliding window,



and Mitehell W m- ih ‘
Q Mitehell und 0'Brien? a ”

was on tho second tier thn'o.

Q Who was with him? A O'II'M-

thin it up into the empty barrel; and h o
ten barrels in this way to fill m- mu
Q Well, what size of fish nn they? A Ve
15 inches in lemgth, I should say; «bout that »dn\
ing) . iy
Q Now, what was done with that hu"rol' A m.t
barrel was full, the canves cover was put on top.
Q By whom? A By Casey.
Q You will osll him Cusey? A Kiersted, I mesn,

Q Is he known around there as Casay? A .loi. sir;

on the barrel that he filled, and left it thers, at the
edge of the first tier,
AM. in the l‘lllti“. whi le t‘” were “rm M



'Q Never mind that, Mo m«w‘ i
somebody? A Yes, sir, And Kiersted took QM
his pocket, and nuiled 1t on the: Bes. |

Q Well, now, when dld you first hesr
truck coming there? Just douri‘c that m

Street,
MR, LYNN: Your Homor, this has u.ll bm gm
yesterday, very clearly. 4
THE COURT: Well, I will hear it, Mr. lymn,
. LYNN: Unless the Court aid lot W “\.

or tho Jury doesn't runnbor it.

A (Anmroontimu‘) And. & 1 heard thl M l
still kept looking tovardl the door of the interior of ﬁil
market, and O'Brien and Casey and Anderson amd Long -~ of
course, Mitchell was driving the truek -- those four WM ;
from the interior of the market, | j '

THE COURT: Now, anh me to interfere here, ®0
as to have an intelligent understanding.
BY THE COURT: ‘

Q Which two of tne defendants were taking the MM

of the barrels and putting them into other barrels, as you



A They uatmo the mu the
of them,

Q And the next mu«mm

bof‘n., sir, . TG

Q Now proceed. In the meantime, during xm nov
lu you see anyone at all on the dook? A!o', n.r'f"’ b §
some poncm coing down to the end of tht dnk.‘
the river, E

Q And did they return? A No, sir ; I didn't see
vthe- return, ‘l

Q Any other persons, that you can mame or m!)q'

- A No, d=r,

Q None except the policemen? A No, sir,
BY MR, CLARKR: ‘ ;

Q WVell, now, you say you heard the rusble of “
truck, approaching? A Yes, sir,.



M came from the !.llarta' ot m
Q All four tmmﬂ A v-u.,

Q Well, now, what took phu m' |

THE COURT: Well, did they M’.W

‘follow it, Mr, Distriet Attorney? s 7
MR, CLARKE: 'ou. the MM

street, us I understand “.

THE WITNESS: Yes, sir. From

BY MR . CLARKE:
Q Did they come out before m m nﬁ

the interior of the market,
Q@ Now, where did the truck tm up ite positiom?
A Mitchell drove the truck down about 30 feet on the h.k‘
wnd turned around to the left, and brought the ‘l’-l‘“ * m
three feet from the stringpiece. ; "
Q That is, the side of the do.t? A!o..‘ur.
Q Running along by un oyster boat? A tos. M _
about seven or eight feet from where we were sm or m



¥

or the truek, and undone the rm mct i
position, and O'Brun_ wheeled the small |
neath the rear of the wagom; and then am

off the boxes, these large boxes,

thht one. | :
MR, x;m: Now, your Homor, see laﬂ ]
this witncul proceeds to put ia mtm:m_f’
were very careful to get oft one lt a W.
THE COURT: Yes, Strike that out, |
A (An swer continued) 'cll,‘ they took otfo. M
at a time, until they got off the first six, one by m;
BY MR, CLARKE:
Q Well, who took them off? A Michell snd 0"71“9-‘
Q They took & box off the truck? A Yes, Oir. ‘
Q Where was Mitchell? On the truck or otr the M
A He was off the truck., Both of them were using hooks T
to -puu the box to tho end of the wagon, and the Mm

on the hand truck, sm pushed back & little wiys from ®



over to Andovrlon. of course, I dian't m ﬂu m
I called him "Red", because I didn't know u.mﬂm
time, I gave his description in my reports as w‘
THE COURT: Strike out the latter part of M

answer, Refer to the :hfondmtl a8 best you ﬂ,

ing them @8 they sit here before you,

A (Answer continued) And he put the fish inm this *
box, Aﬂdorlon'du.
BY MR, CLARKE: | i U
Q And where was the empty dbox? A It was M‘u



timony of the witness shall be olowu

as referring to each one,
MR, CLARKE:; Yes, sir,
BY THE COURT: .
Q When this truck was driven onto th mwu

and the other four defendants -»uﬂt. ma mAm

box,
Q Now, you see that you have not dcm tuc s
Was there a box on the truck? A There -umum- m u ‘
the truck,
MR, LYNN: Righteen; I will correct the '*".‘ﬁb"
THE WITNESS: REighteen, yes; that's right. |
BY THE COURT : ‘L
Q Now, zo an and duor!b.o those boxes u uuﬂy _
you cen? A VWell, the length wus about four feet, lll
inches in depth, by two feet in width. ‘



BY THR covR?; ‘ Joii
Q Vere they all the ‘sume l“" l
Q Of uniform size? A Yes, .ir..'

BY THE COURT:

and looked around,

Q Now, were there any otbr persons than the MMW
that you hun descgribed? A lo. sir, :

Q Any other pcrionl on the dock, that you om see?
A llo,_, sir; not in sight,

Q Now, proceed and state what ocourred. What m !dl
vith the first box? A The first box was ‘taken off tho M
by Mitchell and0'Brien, and placed on the hand truck, M
Mitohell -~ then Kiersted would tske & om. m m
roﬂ in length -~



at the truek, to go to the other u of ﬂb
the orowbar rm Kiersted, &nd pry M W'
they would take offone end of the 1id ﬁrﬂ,
large emough to let & fish out, they would u
that; and, if there was not room enough, tm

ter of the dock. It was there before we ”t ‘h“‘, 4z ,
they continued the same manoeuvering until -«
THE COURT: No, Strike out the word
BY THE COURT 3
Q Now, can you state, in plain Euglish, what they aw
Do you understand, Witness, the difference between what um
actua lly did, and your own characterization of 1t? A!bl.lll't ‘
I understand, . | |
Q@ Then make & plain statement of faet, utmt th
introduction of any descriptive terms, at ail. Oﬂu m,
what they did., That is whit wesseinterested in. loQ. ;

confine yourself to tmt,



hatchet, something of that kinl.
Q !w. the next step. WVhat was done mi

they took the second case,

small truck, the same as they did the first ot!o; lll SC‘I

the 1id off, and took out another fish, and put u u th 'bd
that they put the first fish in, &nd tim nailed the 1id op_

again,

Mitchell -- Kiersted and O'Brien -~ each “110‘ e

up on end, alongside of tn. ctrancpiooo.



nm lu um proudum

i MR LYNN: Objected tos

g THE COURT: Objection m.tm\m

A my, they nll took pnrt 1n ite
THR OOURT: The objoction is m M

fho ansWers. ' '

nndﬁm;

A ' Then Mitchell got on his tnw!t.m mt
‘down towards the end, with his hook.
BY THE COURT: ' T
Q With his what? A With his hook, thohoox&mt
shoremen use. And then Kiersted took a poaitit':‘n"tflom,i'
took off the box, with O'Brian, and Iitol';cll ‘remained o
truck, moving the other boxes down.

Q And how ru- were. nmm and o'm-um ‘mu

at the time? A Mt three or four f«tu



Q@ Yo, Never mind, as if.

' BY THE COURT: . ’ :

Q Fow, go on and describe what mun*od M
. drew the cases down with his hook, as you hln

A Well, Casey and O'Brien would t.ko them off ﬂn

‘they didn't touch.

Q How ubout the number of fish in the q'w

top. Here was the top of the case} and .th.. .ﬂ.gh cﬂl ﬂ
that (illustrating). You could loﬁ them. And then mm
and--

Q What was the size of that box with reference to the
other boxoo? A About the same size.

Q That 1s, with reference to the cases that came down m
the dock, upon the truck? A About the same size, your Honors
And thoy oponad fourteen of them. |

Q rourt«n ouu? A Yes, str.

1 T



apeneda? A Yes, sir, they weres

truok.

the wagon, and wheel them over, and
pleces

Q Now, after the eighteen boxes wbro_otf fh. 
ket, and got a large shovel and a broem, and camé out iﬂtf,

swept up all the ice that had fallen out of the boxes, m:w

boat that we ware one

Q Did you see him shoveling? A Yes, sire



Q Did the ice fall out of the cases 't

A Yes, s lr.-




MR LYNN: Now, I ask your Honor to

that point.
BY MR CLARKE: :
Q Now, was it light'in there? A Yes,
light as it is here. , '
‘ llo'o.irto.li.ghtu? A Yes, sir.

BY THE COURT:

Q Who krw, the truck? A Anderson ‘m
BY MR CLARKE: ‘

way and disappearing (111ustrnt1n¢).
BY MR CL ARKE:

Q Towards the street? A Yes. And then IIO“M
of the trucks |



tru_ok.
Q And what did he do with 1t? A He |
front of the wk&t. He didn't go very rcm
the sounde
BY THE COURT:

your Honore

'Q Thag was ncum-- truck? A !u. m»

dock, he _.-kbd Kiersted if
s8ed said yes, and he did;
around to the front of the market, cnd Mitchell trm :

Q Yow, when you refer to the truck upon which the om
of fiih, which was filled according to your lt&tmnhtt M :
wes drawn into the market, you mean a hand truoﬁ? AM

liro

Q 50 as to distinguish thet truck from & truck te
a horse was harnessed? A Yes, sir. A very small



ﬂu smne 'dtuo‘ticn as you m m

A !n, oirp ' i) ; : il

ing, the market bundtng? A Yos. nx.

— th whole 11d? A Well, two or

It ltﬂd to me the whole lld.

Q Yes. A About tmnty or twenty-five minutes dm&

!

Q VWhere did you see 1t? A No, I should say tem m

after.



fish, And that second man there, o'lr#m, m}v‘
end of the trucke e
Q And who was driving 1t? A W ‘h
it. And O'Brien got on about fifto‘c.p,‘ or
the market. s
Q And whera was Mitchell? A IQ
m ;
\ m what vecame of the othur W‘

the interlor of the market, and di

BY THE m:
Q Now, I wish to ask you this Are you M‘

ewear that the case that you saw on Kierated' tﬁet,

cases that you have described? A Yes, sire

Q It was the identical case? A Yes, sire



T

sidewalk there,

And, after tho;y done that, Kiersted d

disappeared, I was very .muou. to go d'

Q Fever mind that? A I came out of ‘bhl.l i",l
went up towards the Brooklyn ﬁridge and orouod 6’!‘!‘
corner and locked at the box, and saw the ragged cm, m !

identified it as the same box that the fish uom mt‘ w

also ulongaide of the big box.
Q@ That is in front of 1056 South Btr“i"": !
Q@ Right in front of the place? A Right 1



first nighte
Q But he had been working on the case.

_8iré A nd he pointed out O'Brien as he ﬂ an

the men out, from around that vicinity, and then ! m
who they weres

]

Q You made inquiries as to who they were? i _-



.{m;

and thoy vmﬂ.d go back and rorth in that vq.

CROSS EXAMINATION BY MR LYNN:
Q@ Did you open the box when you got it across the

strqot? A I dia not.'
8




"l Yes, sir.

BY MR CLARKEs o

Q Well, why didn't you open the b
to open it then, in the itrnto

Q You disappeared, then; du :mﬁ Q‘-.:h'
throughe I followed my instructions, and tha“

it again,
Q Didn't you go back? A I did nots

Q Next day? A Vo, sir.

\

Q@ Didn't you work on the case any um & m
didn’t work on tlm case after M e R



tuu Yo of rmy
A ¥o, eir, & aon'h

it wase

"

Q On the sidewalk? A Yes, sire
At 2 o'clock i,n the morning? A

Q
Q 2:40? A !'n, sir,
by

knm AI don't know what you -un,
l!’ ﬂ o:.m

yes. | -
BY MR mlls
Q Well, did they carry the box off M,

it and koop it? A Which box are yma r‘f‘i"!“lﬂ
Q The one they carried across the atmﬁo
take it away? A Not that I know ot. ot g
Q You and mothor privato aouotl'n vln W,
feet of this 'box, and you saw it filled, xt'
across the ctrut and left thon, uﬂua yw A

A Yes, sir.



have to ar,guu wlﬂa nm’
THE WITNESS: m. mu
BY MR LYNN:

‘Q Well, thon, when were thn fuh;
MR cnm: I object. We wﬂl"
we contont. But it il a qmnﬁﬁ Ql' '- ‘
BY MR Lmt i
Q Yow, I want to know when mcu m r
MR uumm: Objected toe
MR YNN: Question withdrawns
BY ¥R LYWt |

A Vell, there were oyster baskets and burl@l‘o‘f

‘out that night. Put a cross on it (1nd1utm
A lught there, sir, (mdiontiuo)

Q YNow, tho window that you mm WI



flblfhun‘rir‘dovn.tz tha«v@uﬁhu’“

far it 1s down, T am sure. W
BY MR. CLARKHK:

(1ndiout1n¢)? A Yel,air. That is thc
Q And that other spot? A nm:.om
I don't hw- vhnt that 1is.

B!'IR. Ill'l:

_mht-. e
Q How many oyster baskets? A Oh, T can't

it was dark, and I didn't count them, ; :

of llx feet that I had reference to was a UM{
from the window. The room itself, I should thm.j

25 by 40, i " -

Q But the roum was filled up; was it not? A



bcm‘n the top of thc lm M
Is thtt the ruin ptpﬂ

BY MR. ewn: . .
: Q Do you know anything about 1t9
drain 'pipi. it
BY MR, x.mi ‘ ~ a Tl

Q Yes; to carry off the n’mr m w f"

K. - bcncn 80,

Q Io that you would have to ‘t’&
somewhat in line with the objects, in am h«'ﬂ%;
A I don't unde rstand your point, Mr.--

Q ioii, looking through a small slitee &
in depth.

Q Five inches? A- Five or six.

Q va far above the level of the dock were m

A No, u was not., ;t was about twe tpqtz fni.,;w‘ |

)



hewds; and that'o libnt nu.
Q Their hen.dl? A ll“ and &

A That were on the trucks? ‘ v
Q Yes? A They were right uwm
Q They were right alongside of thfo‘
sir, But the string pigoo was quﬁo wide.
Q So that if a man, five foot six, m
string-piece you could see his head, “ :

could you see, that was close to the “'

A Well, the box, alongside of the ltrw m w‘

further than the man.

Q '011', were you standing on a stoel? A MW |

Q And how far was it up from the floor? A an’
three or four inches. | . :

Q How many officers did you see going up and down M
dock? A I saw three police officers going lm tm ihl

rivor end ot the dock.
Q You saw three ponco ofﬂoors m down m:m



q Well, they «uuau ury m‘ "
seeing them? A Hardly. |

Q Hardly? A Yes,

Q And you sre willing to mmt
that went dewn that doek, that night, didn'
you were there? A No,sir, ‘ ‘
B o | ]

Q Could they have gone thw M

- the doek? A No,sir, They used to mu

‘

boats.

BY MR, LYNN:
'@ Oh, they went down there to am; IM

At least, that was our :lnfomtian. lrm mmﬁr
Q Well, we will get those throq off:l’-oo'rl mm

‘thut. Do yo.u knov their names? A I&,air.-
Q Was that their boat, on that dock, aﬂcr m

- o'clock? A I don't know where their boa.t was,

Q Well, it was on that dock, after tnln Ma}.m-" t

you saw them? A Yes,sir; it was after t’nln Q'M ‘

Q mt tm did tnoy g0 down on thtdool? A

I know 1% was after 1:30. I don't know the exact tlﬂrp



BY MR. LYNN:
Q Well, it was after twelve o*clock,

1

sir.,

A Yoi,air.

Q It was about ten minutes after

t ime:,
BY MR. CLARKE:

MR, LYNN: No. I'm not asking him MMW

He's got these men all right. I am testing WW
l"ul.c,nvw. M

BY MR, LYWN: -, LS
Q What time did you see them go down that «c,

W | officers? A Well, betweem twelve and one.

g



Q And, during that tims, the orrmii"ﬂ
down at the end of the dock? A I uh*t m
M ;
Q Didn't seethem come back? A l..plr{;‘;"l'\

Q And I ask you, could they have come m Y
your seeing them? A I don't imow; m«uw
| Q Didn't youw answer u, no, that they mu. con
down that dock, without your lodn‘ m A b 4
did. But I might have been mistaken. I think T an mi

pler. | ey
‘ Q Then you are willing now to say that M m ,'
come off the dock, beo.uio I said I was going to nu for
the officers, to my associates here? Didn't you lﬁ that
they went. down there to sleep, and cou].in'f get orf the
dock without your seeing them? A I ﬁl‘ that thﬁi illt
down there to sleep, because I understand that. they de ses
Q‘ And you said that they couldn't get off the ‘up,
without your seeing them? A Well, I knew they didm't lﬂ
off the dock, as far as I saw. But I made a nnm,tu. .'



Q Is there a watchman in M W

i

dock? A I don't know. _ ik A TR
MR, LYNN: You have subposmaed Mr. Bes

you?
MR. CLARKE: lo,sir, I hﬂo uot.
MR, LYNN: Call Mr. !on.iuiu,ut.un in th mc
BY MR. LYEN:

Q Don't you know that fhoro is a regular m
down there, by the name of M-h, vhohubmWOQ
number of years? A No ltr, 1 don't, . ‘

Q This gentleman here (m&uuu)' Az never iﬁ' :f‘
him before : - Hg e



all t!u pericd of tm that you hnn m ”‘3

A I can't swear to that, it
Q Well, if he should testify that u-
nim up and down that dock, during every. £

minutes, during the hours that yﬁMoﬁ
that he was not there? A I can't say th
' Q ".11, could you see him, 1! he m
I onld, yes,

’

or not? A I didn't see hh.

Q No. Did you see him? A ro,nr.,

@ You have told the learned Recorder that you cm
see clmly and plainly, and that there was a u.m Q im
pior, and there was no one on that pler, except the n;m
policemem, who went down the phr, and thl.t th.n m ﬂ ‘
one near the boxes except the five defendants? A ﬂlﬁ .
front of the window, as far ab I could seej -Wm



market, near the entrance.

Q Weren't there thousands off w

By mnom A Yes,sir. 1 m !ﬁ

made & note of it, at the time, and turned my rcm
to the 1light, to make the memoranda.
Q Well, what has become of that paper? A I
I sent a proper report in, when I got home. i
Q Vell, wasn't the date that you M at the time '

than any recollectiom artomﬂlv A 'D.liro

that.



A I never saw them before, . 7
Q Well, in what way did your wmery.
Tet us see now, I am not asking m‘-au M

red hoir,oto., and Kiersted with white Wy lu‘ Q;"
and 0'Brien about 240 pounds, just his descriptiom uh is
there (indicating). Hplited

Q Did you put that down on paper? A Yes,sir.

Q And you destroyed that psporf A Yes,sir.

Q And then you trustw,'uftorﬁird-, to some one else |
giving you an identification of these men? A I don't .

quite understand you,sim,



employed on that dook? A I d1d ﬂi.
Q Didn't you know that O'Irhl m f
take these boxes off, and nail up rom

into the market? A I didn't know what his
at all.

hllurtu thm A Not then..
Q Haven't you subsequently learned tht m
lomu 1t since then, yes.
'Q And don't you know that those truske g to W
points, railroads and ferries and bring there mt loads
of fish, and dup them off on tho dock, and th.u men m
f.hon into the market on hanmd trucke, and repair cases if M
are broken, and pnt the fish in other cases i tw m io. el
bulky? A No,sir; I don't know that. I thought th', M‘ ’

truckmen and platform mem, I didn't Inow mt t»um
were them.



¥ou call these officers, or make & m
prehend these men? A That was not my in

because it wasn't my lnstructioms. s :
Q Did you take any steps to take into your mm
property, which you saw, or believed you saw, taken fm n
dock, fifty feet across the street? A No,sim, I mm
Q You went home? Is that the fact? A YQI; I M

Q And, in other words, you abandoned your m'* ’
property there, upon the highway. I
THR coumi No, no, ik

. IYNN: Well, that is substantially what he

i



.
Q You hadn't been drinking tm m
Q That's good., I'm glad to see & man

But you smoke? A No,sir, I don't#,
Q Or indnlm in my bad habit of w
Q Well, did you have any rofrum h
food, furnished you, while you were m
very%u Tast that long. I dun't m
in the army too long for that.

A I cu.n't answer that qmation. I don't M‘

Q Well, would you risk an opinion as te mmr W

were fresh or rotten fish? A Well, they didn't lmm

Q Had you been over to tho cam fru which M ”I'O‘

taken, in Jorny City? A l'o,.ir.«

RE-DIRECT mmum BY MR, cum: i

A Yu,ur. B '



n Im: Well, I wwt m
th;t he made, that night.
BY MR. CLARKE

that you were there? A m, ho m

office, Like. . _ ";I"

come out occasionally, and look out of the -m«m

"Anything doing? Has it started yete®

ocoaotonslly.
MR. CLARKE: Now, I want to -trwfm.
evidencey/ It may fscuitttﬂ mtttrhvl

N



CHARLES kL r 0 s't. .w

the !eopla, bqing d\ﬂ.y nom, tm

" (i X 13,

5 DINSO? MAKINATION BY MR. CLARK:
Q What ie your buninou, lr. ’Mt? A:»

Q And vharo is your place dfw
‘l‘k“n ‘ Pty r RS '.“

A '!’o;,nlr.-
Q You know him? A Yes,sir.

Q@ Do you know O'Brien? A Yes,sir.




exactly say, but he brM‘ﬂ 1. u-.
%o bring 18 on a load.

i : R Mt were his dutioﬂ A To brw‘
deliver them on the dook, with b‘)rim tu

them.

was he to do? @et a receipt?
m ml '00 mt di‘ N

<

“ ntgb,t, your Honor. Ao
a G

the market, as to getting evidence that he has delivered

them? A ~Well, he has delivered them 'o’n the dock, Mm

had to rqyort to him.

Q What 1s his name? A Clcrga ]. m
Q And is he there at n:lght.ﬂ ‘ yg,'.h----» )

A Yes,sire



Q Did you authorize thm eo em ‘

i

A lo,lir. 4

Q Are Amlonon, I.ong tnd
A 'o,.il".

yow m A 'o,ur.
RIS s N And did you authorize thu tﬁ Mﬂ

these 18 omo of mﬂbu‘.‘ﬂ A ,n,l!tu
THE com:: lr. clurko, now many

witness tcatifr were opened'-



A A nnroad oar load, the outirw l

BY MR. cx.m:

know,
BY MR. CLARKE: |

A !'au 8ir,

A lo,lir, I h&m!t.h



a Western’ mamut, it is a g«a mm\,;
Q low, are you fmilnr with t)u

A I think so.
Q@ Do you go. there a good deal? A
mur.‘ _ _ :
Q Aee you there, at night? A "lm .
Q@ Do you know aboixt the mw
I know the one, , I
Q Aad 1t 1s there rtgbt dmﬂ A "
‘Ina af W knowledge .
Q And whose boat 1is that? A !’h,
E, C. Stron'g & Cos, I bellieve., 7
Q They are o'ysf,er people, Are they? A Y‘Q

are oyster people.

Q Are you related to the other Mr. Moomms m-
your name is Post, xxcus; me. A Yoa alm Post 11 W
Q Now now are the halﬂmt shipped, Mmm 1
. they come in carloads. ‘ s

Q I mean, as to the boxes? A lmm mh,,‘
Q No. What is the szn of tho M v 1 'buy,



q no th.y uhly thon wnh i« in

;dc in them,

CROSS EXAMINATION BY MR. LYNN:

‘-" mn six or seven ym.

Q .Six or seven years? A lﬁ'

fairly well and decently?
MR, CLARKE. Objected to.
THE COURT; Objection ouctlinﬁés
MR, LYNN: I thought I might utilize thit’
‘as a witness. lere is his employer on ';thﬁ,fl.,'
THR OOUWT; I do ndt rule upon ﬁhﬁﬁ‘u
you, ‘ -

way.



Vo Pt e

A Well, yn. ‘
Q They are pfotty‘stow tnll”i‘l

MR. CLARK: Objected tos

m eormr; Objootzm mmm‘

O k. 108

Q Well, what is their g.‘

IR. GLABIG!
m comz I sustain m !MW

Objaetod‘te.

of the qguestion.

BY WR. LYNN: B, 405 Fy R »
Q You considered them gocd' enough and nM

and straight enough to keep them in your nwlow mtu m;

y time of thia troublo? ‘ ‘
MR¢ cummz Objected to. et i o

.

BY MR, LYNNt




the Paciffe? A That I den't know,
Q But Cheseboro Brothers in‘ the

it? A Yes,sir.

RE -CROSS HXAMINATION BY MR. LYNN:

to run out, or the cover is off, thﬂ“ Q&M

IR o 2

frequent thing? A Vell, sometimes it h‘nptnﬂc

'Q Well, haven't you known of cases where fﬁii{luﬂﬁﬁﬁ¥ '”

bomes? A Yes.



MR. IYNN: Objtqu‘n;" e
THE COURT: Objectien sust
BY MR. CLARKBi »
Q ' Would these m' bc a.uthor:ur( t
a package of fish connl.gnod to Cheseboro .
MR. LYNN: Objected to.

THE COURT: Objection sus

DANIEL LEARY, awitness
the r.qxo,-bsa_ug duly m,
DIRECT EXAMINATION 3Y MR. cr.mn:

Q Where is your place of business?
Market.,
Q And what is your general buoihbli? A

and fish, trucking them.

Q 1Is he in your employ? A He was hlu‘"
Q In Dccnbor last? A m,ttr.



Q December, 1903% A Just the same
Island work. :

'I‘o ‘bring fi-& from nong IiW‘! b
To the Fulton Market? A rmmw‘_

- . Q What was he doing, that night? A He wa r

out of the freezer,for George T. Moom.

Q When you u;r "ridin"', de you mean tmkil“l l
sir.

Q 'horo was he ttkinz the stuff fromy A l'r.

Freezer, to Stand Number 2, Fulton nrkct.



unloading any halibut, coual.md to W"
A No,sir; I kmew nothing of thut.

Who has a nu man tho_n? A WN&
the sidewalk. y

night. It is only there in the early part of tho nm
until certain hours of the day. ) ’ .'

Q Wnere is their other place of btui.nun? A m

Q And what havd they there? A A store, :

Q@ Who are they, Robbins & Mulke? What l..thl&g; W
A TFish men, fish business.

Q Retail fish dealers? A llo,.tr; u@.«m ﬂﬂ
e | What time otuyd.o they open up the tmrmt.f

&




Q Did you have any such J» Cl,
. Q Vere you trucking for mmh A
A Io,-zr.

g Or.~1nlcm c!t_hor?‘ A mw

o N

CROSS EXAMINATION BY ¥R, r:lll: _
Q ur. Leary, how long has Kiersted been
you? A About two years, sir. |
Q How long has Andersom been vorkiu ros W‘_
he has been working about sim months,

Q About six months? A Yes,sir.



vork, pa’.
Q You had a horse laid up at m"gt"

A Yes, sir, I dide |
. Q@ One that was sick? A !0-, sm,
Q And your other horse was tryug v

a Yes, lir.

m"cr he could! A On one ntght,
BY MR CLARKE: ‘
Q What h;ghtv A T eculants tell you t e
BY VR LYN: ! o b
Q Was it not that night? A I couldn't teld y«.

date, sir.

o
‘



lend city, one portioh, a.ml ﬂw ‘
Catherine Street. L €S i
Q James Slip; is 1t not? AYO!. OM
Q And when fish come in, yuur mtl

land City by the 34th Street way? A Y". llm

ww, thoy 80 by South Btreetf ‘ !oa, ‘“
Q Now, was there any nip M
truck was required to get from th. m
night? A T don't believe there was; fu
Q@ Well, doesn't your books m *
nothing on the books for that P‘rﬂcuxgr

get any freight? A Yes, they have got to gos

Q To meet the trains? A Yes, sire

Q It would take more then an hour, voulu!i u,
down from Long Island City, omnm the Mﬁ “M :



»

‘ ﬁu, do you m of
l‘! VR :.m:
Q Oh, let me ask youj M lt m._.
O?t Anderson and Kiersted?
MR m: B ; ohjoot to eo‘m
- Take one ut a time,
nm:.m: | |

Q mn, take Anderson? A vm.
.wnuung went an straighte J
m COURT: No, nos mu,x@i’fﬁwp

By Iﬂ t‘!llt : i ‘

does hin work regularly?
n OI.ABRI: Objected toe
ﬂtl COUR!'t Objection a‘vuutn.md.
Q@ Now, about Kiersted? A,'Oll, 1 m



t. me one timee=-- :
: .~ MR CLARKE: Objected to.
THE COURT: Objection suatuinod. |

L]

MR LYNN: As matter of fact, I will make tho m ¢

‘thh quo-ticn}
THE ooms Objocuen :muma




| THE COURT: Oh, no, m- w‘

¥

all,

MR LYNN: Now, you see, ﬂw:r :
and I want to dbprovo 1t
‘MR m:

remember when it was emctly, exocpt N m 1
Q ﬁll Anderson told you thst tna, didn't
sire | ‘ T
Q@ When? A The next days
Q . Didn't he tell you so mfter he was WW d
case? A Yoo, sir, He told me uo, toos

Q Are either of these ‘men m ln ronr;

THE mt Oh, noe.



VA

good JO'bﬁo
THE COURT: No, that is not a
BY MR CLARKE: i

on tha.t dock? A Well, rrnnr dtﬁ!ta

ton Markete This stuff came dovm rrom tho ;
and was to be taken to the,lwu'kotn '

Q And then the only work that Kiorutud m “W
niéht, was to drive tha truck from the Bridgc
the market? A Yes, sir.

Q@ And when was he to do thut? A '.l'hat m Mﬂa

I trusted it all to him, ; e



Q And so that thai_r duties wbru“m'
A"!bc, sire. o
‘ lhd “they had no further work f m
| tféma* R in? A Wo, sire
Q And Long was not working r&
" l to. sire

“U‘G! B . l.‘O GI y & Viﬁm
of the Pcople, being duly nmimf; tu
DIRECT MATIOI BY MR CLARKE:
Q What is your b_usinau, Mr Moon? A !m i

for Poet & Coe I attend to their night fbu-iiridug and



.

sire .
Q What vere your duties? A l;'

umtwtholudthathch.dﬂl.

Q. Well, who were these nnzmt'c‘uw“
tore Brotherse I e
Q They have a fish stand there at the market? A

No. le

Q@ ¥ow, had you had anything to .do _;lit.h nn"in’g thi.w :
~halibut to the Erie Ra.ilroa\d? A!Ql, sir, I give "’
the omrs to go over, and get oightun boanuq

Q That e, aSting for rou a Co.? A m, Q&n

- Q Who were trucking ror maubort mmmv
lll‘o : ' i il ¥



Q Md in what condtitn m

good o(mdition,

far as I knw..

am under the cover,

Q In what part of this building, shown in People’s

2, are you? A Well, mine is a little further that ‘way
(11lustrating). . ' ‘ s &
Q Purther in here (indicating)? A Yes, sirj further

”

insides

Q@ In the front part of the mu‘ht? A !bs. -ir. m

on the edge of the streets ‘ : : i



Q Do you mean the Qightccn oMlM
truck? A Yes, sir. They sppeared t_o*,:!'):d
1t they had been in a bad loo-ndli‘:ﬁM;?'lh ul
nailing them upe.
BY THE SIXTH JUROR:

Q lon the cases -inglo, on m‘
A mhy ﬁ;ood up.m thcir enda,
as 1 vou:m stand 1ike that (11lustr
Q And could you see throu'mVW'v""‘“

they were -all close together.

Q And the, appeared toyyou to look how? A
order, when I looked at them,

BY MR CLARKE:

Q And did you smell o.ny dnnand n-m m

of decayed fish? A Well, you can smell 10» of‘

Arcund tho ru



sir.

' Q Where were thcy? A I ﬁM“

boro's doorway, as you go out on th‘ ¢ 

Q Or Long? A No, sirs
Q But you saw Mitchell “ :

hclpor md the drivqr-

nro the ones to bc thori-
Q And at any time did you M
A I did not.
Q Now, who did you see take tho cases M

Mitehell and O'Brien take two cases offs

and put them nlongudo of the strlnnicoﬁ, th. m
.lmo doe : e
Q And you are sure of that? A Yes, au'.



‘Objection

e COURT:
xr MR clmz

there? A I am, sir., I ought to bes

Q Fifty years? A Yes, sire

d Is there any rulo in regard

mo, during cortun hourl there?
m OOURT: No. I do not mmm g
unless the defendants are shown to mw

1t.
BY ¥R cmmu: A
'Q Well, did you see any halibut taken out ofw
these boxes? A No, sire ‘

3 Q@ And did you see Kiersted with his truok with

packages on it, later? A No, sire.



‘that the two cases were taken off. I didn't

not see them, (e
‘ And did you see m ice mtwm v’
du not. nm .
Q@ It was all clean? Aufl.rullmm or
it isn't my 'buaincu to examine the doch
Q Well, were you there all night then? A Yat, ttw o
Q Did you sleep in this 1ittle office? A Do 1 w

"

Q Yes. A Yo, Bil’o

Q VWhat were you doing 1:1 there? A I ll“’ Mm,
and keep awake night tim.o

s

Q You were working on your books there? A lbl,r lm

ey

] lntoring up different gom’ A m. sire



- my drivon do, l’out. m & ﬁ‘l"‘l ”
Q And do you lmow Nmﬂ ﬁ. |
Q Where is their pluuo of

Stroet-

o'clack in the mrm Ay
Q Do uw sell maww A t,"',

they -.11. They sell all kinds or ﬂm
Q nuy deal in fish? A Yu, sire

Q And did you deliver any fish for Pﬂlt Q 0‘;“. W,
that morning? A No, sir. g
Q There was no halibut cm;ui_gncd to them, was
A llo, sir,

MR CLARKE: I offer in evidence this 1ittle

witnesss . e M e

. THE COURT: Show 1t to Judge Lynm.

-




you oall 1t? o 4
Brie Railroady & .11p that I ttﬁm

THE COURT; Mr Distriot Att
witness what is the distance betw
relative positions of the office

and the place whers tha witnes ‘
two first witnessoi?
BY MR CLARKE: i
Q ~low,fihere was the truqk'vhon you saw 1t?
on that side of the dock (indicating), wifh th.Jiﬁ;;jw

towards Beekman Streat, .

were? A !hut ig about a hundrod ft.t-

Q’-And have you a docr tharbi- A t“h@vt‘§ 



Fulton strbct side., My vindowAtmmqt't'
-16‘0

il Q And you were about 100 feet .MI71
Q And in under the covered market? A _ 

could see what transpired.

looked out atter the interests qt:ihg
and ulvau dido

A I would, sire g
Q Your hearing is fairly good, then? A Yes, s
aiyht, voor, but hearing good.

Q Bo that, if there were any hon.c that h&d bcnn‘“



go wnh:ln about ten Son. m:'o 1. m

stood th- tail of the truck, rammn H
© Q And this Strong bdarge, wh'orq these
were, the truck was between you and 1t? A

me and the scow,

l!'ﬂ A Yes, sire.
mn?vw-:f any of tlun'.’ I always caut
BY MR CLARKE:

rence.
BY MR an

Q How long a time did it take you, Mr Moonm, ecuu m’

4 Oh, it didn't take over a minute or tw;w



N

!ll:AlIl GRA!A!,
P o tho moplo, bung duly no!}u.
nxm EXAKINATION !! MR CLARKJE:

Q Hut is your busineu! A 'nll. I m “
in general, ,

Q. I'n' general? A Yes, sir.

Q And who do you work for? A Ko:lly, Strong l onm

And whore do you work? A On Soow No. 2, mammw

tO mﬂ 0”“"»

- L3




Q Do you remember any one coming t
A\l ) B

came there,

h.ro? A Yu, sir.

: light in our barpe. We wouldn't hav.‘"w-i‘m ‘

barges

watchman let them in, ; '
Q And you were upstairs in the.back roon
A Yn, sire

Q You &on't ‘know tht'hor thc um



them ine b

Q Xow, you were up in the b””k‘*’

-8ir. i ) Vi ) : »

[ Q You had a light in your M'

‘.r‘eﬂ'l.» but the door was shut &A% . e
mt.;

‘ '011, when you first saw gh.

they attended to their bnunc_ni, you knowe

do with tho detective buoinon. ynu lmm

looking out or tho windows



oouldn't see what the men were doing

-

I ""'.o

which you have given, or thlt ’hich ij
ing the recess of the Courts You mﬂ.rn%nﬂl
m.WITNESS; Yes, sire ‘ |
THE COURT: You must not speak to wpqnm,
low any person fco speak to yau,. about your mw
THE WITNESS: Yes, sire |
MR Lm; Will your Honor indulge the lﬁ'
allowing them to g0 on their parole?

‘MR mmm No o'bjooﬂom I nmm.



Q lw, you n.y that yau saw tM t'mb

on tho night in quution? A Yu, -m.

window? A I didn't watch them pms

A 1011. t&my came 1n about nine o'cloak, and :.m pn

three o'clock.

‘

Q And they were in there all the time, were. thm



know, because~--

- Q Now, one moment. Did Y.W-\QWWO!" to

Q@ And you could see out on to

A m’ "'0 bl
Q Was it light? A Oh, yese

118’111: thoro, all along.
Q Well, did you see ni‘tcn.n otk bu%

couldn't tell you the name of the trucl:.

Q Well, did you see men working out there? .& 1 M
every night. ' e
' Q Iam spoaking of this night? A Iu,
Q At t.hc tm thuo domttvn wr.



M, ‘but very 1ittle. DN
Q Well, you know them t00, as work

A' No, nir;' I dnn't. .
Q You don't lmow any oi‘ w A
Q You are in the pyster buunun?

are u the . fish bunimu, see.

'Q Now, when the dqtcctlﬁi M

'ﬁﬁ.n #, . :
Q And they lock you in t.hon“qv&ryb"”

Uncle Ben? A ‘Yo-, sir, every nighte

CRO8SS EXAMINATION: XNonee



A Yes, olr. '
Q  What sort of a look' is 1@1;;'}‘
A A padlock on the outsides

Q Nw, do you rudognin Mﬂur of
were m ﬂu stand, Mr 0010- or lﬁ' m;m
(tndieaﬂn” A Yes, sir.

'Q Vhen did you see them?

A I saw them just bofore Christmase

Q Now, do you remenber the night of thc 22&‘, ol'
1903? A Yes, sir.

Q Did you see them that night?

A Yes, eir. »

Q ‘What time? A Around nini o’oloo:h.
Q * What did you do? A I mlockod the dbﬂ'“



@ Wners were they? A They
: ‘ ‘Head you had A S

‘was ”%Igroa before that, to unloek

and let them in.

@ You got such orders from the rim of
A Yes, sir. s ’
| @ And did you go in with

door?

A Yo, sir. I went in &horo, uf“r@.ﬂy

i Il .‘ /‘ " : g 1 i . % ‘\‘ i ey
) o 2 4 \ .

| CRUSE RXAMINATION: Yone.
AMOS G. CHESEBORO, awitness oalled on

of the People, being duly sworn, testified as follows:
DIRECT EXAMINATION BY MR CLARKE: | 5o
Q Vhere do you live, lir Chesebore? A 649 Put

s,

nue, Brooklyn.

'@ VWhat is your business? A Wholesale commission
dealers U

Q Vhat is the name of the firm? A Cheseboro



A Yu. sir.
Q low, will you just txpluﬂ “ W'
it, and in u!mt muntu?
A Well, they are oh:lmd to M‘w

box. I have never examined the twe |



four hmdrod ponnda 1n a M

Q 4And iced? A ru,urs vory

and I could only estimate tmt., I
one hundred and fifty te two hm /
originally. |
Q Now, did you have & carload of k

nA .\'

yow in December, 1903, from this Fis

Q How m'mu? A
of that.
Q Well, a number? A VYes,sir,
Q As many as eighteen? A vyes, -1r. _ A
Q And what was done with the halibut? A nm #f;‘ |
the usual way. S T
Q Well, what was found as to its owquﬁl' A m
the condition of the fish? bl
Q Yes? A In good conditiei. ‘
Q Now, taking ome of those baxes, such as have 1



two feet wide.
Q Now, are you able, m your
dealer, to say how many pounds of halibut su
~contain? A You mean, without ice?
q, ves, without 1ce3 A A least ﬂh
pounds. : :
Q Now, have you bought MM*
. kinds of fish? A yes,sir.

Q And what was the market price of luum. m n,
yem have de-cmlbed as being shipped to you W tho IM.M
Fisheries Company, on the 23rd of Deombor,lm i

A

YR. TYNN: Objected tm, unless it is shown M

quality.



of nuo-mor. oxcopt that vh&dh_“

’

& Coes

Q Nov, I repeat the qwutlol, M

Mr, District Attom‘y. M .
per fish?
. MR, CLAM Per pound.

i COURT: The vitun can
halibut, on that days

MR, LYNN: I take mn ekceptish,

cents,

'B'Y THE C‘OURT H

the cases that were left om thc ltrwcoo ﬂ’ '

thlt night? A Yo',lir.

some of them.



where they were lc-ft by the thu

Q On the strtng-ptno, nm tu

on the hand truck, and opencd and nilbu,..-:

sir; largc and small quantities.
Q By the cuee? A Yeu sir. i
Q And so, ss you sold a M, you Opcno( I.t, 80 M
the cuntmr coald inspect them? A Yu.ur.

Q And you were preunt? A Yta,llﬂ‘ &l aﬂ

rlw to forty poundo.



billed to you, u]‘m weight g:vm,_ _4

thems Our weight 1.‘@:1:“.

- Q Do youw weigh them? A Yu.sir.

Q And pay the shippers aocordins to the nw M
- you ascertain? A Yes,sir.
'Q They don't send you worll how many pounds they are

sending you? A No,sir.

P '

Q Woll, why'ls that? A Well, amtm-, tm Mn

to put up these ﬁ.sh in a great hurry.

sir.



Q In m‘t cupni“tﬂ A
9 NW. are the fish CMM wm
A oOff,

- Q .u.nyn? A Yes,nir.

‘.

dark on the other -Mu
q lw. you uployod Post & Gﬂ
by whom the defendants nm«u &
to truck these cases from tm tm
place? A Yes,sir.
Q Did you give them any nntmtﬁ ‘h
boxes? A No,sir,

Q Did you know that any of these bmu ‘had e

Q Did Kiersted or Long, or Anderson hm

Q Did you authorize them to open
A "O'Iirv o ‘



three to four o'clock.
Q And what are tho buninou hom‘!
_six in the morning untn four o'ulook I.; ;

Q Rw, is there my opontng of :m,

ntclmon I think to-—-

THE COURTS No, ne,

CROSS WINATIO’N BY MR, Lm



Q l

"buciuuo..'
Q@ What is your firm? A aoo‘r‘sq.':, '
Q Now, do you recognhp these wﬂ»n

A I do.

Q@ Are you connected with the l‘hh

A Yes ,sir,

"%

y & ¥

i

mn d‘f urcuting and m.intmm m
ttlp ‘bcm.n plers 22 und 23, East M‘-m‘,

the stuﬂuholdon and tomtu.

cmttn that has the Jur‘.l.odiotioa, or m 3 ;

Wy



Q Did you employ thesh two mﬁ? l
‘Post & Co., I did,

they m on. i
Q FHow many were amploM‘?;‘ A
‘off for a while and went on um,

Q Dia tmy myort to }m A yn,daq
prineipal. v o T Y |
g Now, how did ;'r‘ium qm to ublw



sturdy and honest

the issue here.

‘MR, CLARKE

‘¥R« LYNN:

1 have ‘s defence,

VR, CLARKE: I think that is

Cross examination none.

-



and failing to open one end wﬁu:
opc,no‘d the other ’engl with the or' ) ,
would take fish therefrom, and hlnlﬁ td
Anderson would pass it te »I.dng,' Ind Lug
in the box. Fe repeated that act “. Lon&‘l«, )
the entire fourteen tr’anuc'ti-onl; .
MR. CLARKE: Oh,.T think nét.
R, LYNN: rnen'i an M-M
(MR, cum: 3 thhk:m gt
tut he did that smtmg,”,m wat
MR, LVNN: Well, T think nm ml. f'i



e

counted the other sixteem Mnm




of'hn.ring, a man' vmou obnmuoa

had been done, that night,I nhould ﬂm he

‘there was no nailing."

» - g2

U




guilt;

‘Tl?ut‘ is the motion in the

If your Honor thinks that

80,
TE COURT: 1 am of eplnion ﬁu_
bo mteod to the Jury.

i

m Lmz %ry woll, -u‘.

guess that thoy are worth 80 much, that tmy MN"

wit, and may have weighuod 400 pounds 1n a b@xﬂf‘

but, by examining other fish, at other u:m m "
suppose that those cases. contunod 400 m 6!'
-upplmntcd vith 150 to 200 poumu o:t :lng

500 or 600 pounds weight/ Fliminating the lce, and



the value of the property.
Wourteen fish were taken trwn Q

thar boz, and thoy were u.’lcon, m

but in the ponuaion of ke .

where they had every 0PP°’*““1t9 

i \,‘

on the night in question, and tn’king

Now, they had this fish, and they were in th

control, and they were their property; and 1tldnﬁgk, en



THE CQURT:

MR CLARKE: If your Houﬁr vl&ibn‘

persons.
But, in thi-vparticulsr Oﬂiq
was not trsccd bw the dot-otivo&{

tnkun over to 105 South Btrant,

of thn owners, Cheseboro Brotherse !
THE COURT: Is there anx*bvidoanAghgmﬁﬂgﬁ
similar to the ones described as 'bo_:l,ng elmwm in
case, were found at this South Street pmiok;_.i*‘
MR CLARE: Not these particular fidﬁik?

THE COURD: Well, 1s there uimr oﬂ‘.Mﬁ»@b

in South Street?



ﬁ .« Mﬂ of the wi«m
ym thst fish ‘stand. But u e&
'cmmittod when th. flsh varo ukm
the dock. SR

MR LYNN:  That 1- technically

But the fish dinippund. Well, 1 hm

suvsequently came hack into W;M ‘
hqro‘ Br’lothor-. ' 4
. uR cOURT: Well, th.t‘ 1s why 3
MR CLAR<E: there 18 no suoh .v:v“
MR Toww:

the case. &

evidence 1in the case of that klndf i

MR LYNN? Yes, But if your Honor is &qf o
facts hy counsel for the dofcnuntl, that
cane inte the possession of the p&rm

to have lost it, then your Hanor. n\ﬂd, t

)



%

MR LYNNs

>
iy i !
o e
W
-
HE



mm-r mxnm‘mx BY MR mm
Q VWhere do yon liw, Mr mtmnv
m«. Broo!;lyu
Q And what 1: yonr huuu”n* A

l.ut ntm ynn.

Q m tho au you uork for? A 2
;M ; hm mrhd for M Ium,

Mmgo Place.
Q Have you ever been oonvicttd o!' W ¢
THE COURT: Mo, ' :

A Yo, sir.

BY MR LYNN?

)‘-‘
LRI



horsu,‘ and a detectiyrp came up hﬁt
name Mitchell?" ‘ :

CLARKR ¢ Objoct.d to.
THE COUI@;.

BY MR LYNN:

_bir, eighteen boxn? A Yon, -1:-,
Q YNow, do you remember what m :
was on the 23rd, by the time I got

when I started it was the 22nds

look n..t thate Is that yours, or did he make MM
A No, sir, I don't make out any ﬂ.ipl. I Julﬁ gtw'
amount that I bring in and he makes out tha Iltp.
Q What time did you go to work that umm’f A
From Brooklyn, over? L
Q Yess A Vell, it was in the uoumom lt

o‘clock. . 5 A 2y T gty ‘ i



ltrnt, m&: of the wp

‘my horses and started for New York, ¢

TYe

him in fromt of the market, and mt 11:, m
the orders were, and he gave me the oﬂom t&_ 0
Erie Ruilroo.d in Jersey City, and gct a 1ou of

Q And you did so? A Yes, sire



the landing? A Vell, I should say unﬁi

waye

Q Well, you didn't got Toaded bef ﬂ»

‘.‘

wouldn't take me over ten minutes to d.rin up mm,

load on the utuff' about threewguarters. bf an hﬂﬁ'o"* :

be sure. I think it was somewhere in thc MIM‘
think 1t was tho nelf-past one boat backs
Q And the boat ‘boforo that would be m m

A Yes, sir. g 1 F



Q Andhu lngwuu St mm
river? A Vell, at ‘that tine I th
of fifteen or twenty minutes, bom”
ice in the river. ’

Yow, after you had oroau‘. m v '
A

Mmltu anyway. i ‘
e ﬁn. if you got the hdfM ‘

I had a pretty good pair of horses, and I had %
truck in the Market at that time.

half an hour. A Al

Q That would bring you then up to amm.t

A Yes, sir, g s i SR
MR CLARKR: A quarter after m«u.
‘3! MR I.!llt :

¥

Q A qquarter after two



to the Market, and swung urom:{ and b

and 0'Brien was there.

@ Well, did you procsed to do 'mm A
and threw the blankets on my horses Mglﬁ

to mﬂ two trucks down th- docks And I W

bably down to the middle of the daok, bocmn I

on the sido-, becuuu there were trucks thcno

tween the scow and my truok on th.n dénko
Q Those empty trucks Were b‘m M’_ :

.

sir. i
Q The scow that 1. omd br nmf;@
Q Now, what did you do then, Mitchell? A
down, and i helped to move two trucks, mdwﬁm
down tlu dock.



down about ten or fifteen f‘«i,“«‘ko |
teen. |

Q I see. A And we put it up a

and 0~_'-Br10n helps me take, of f ‘another

Ve take off a box of n-.umt., m

the wting foreman that nighs, Ye wi r

Q ‘The: old gentleman tHed W

He is our.'foi'tm nights. ;

« | it Andhoomodm.maht

) h«o you on?* And x-nruad,.-\..mm :

w11 n@t." | ' _ M :

Then we g0 to .work and take uf'rﬁ'm

until we take off the whole oight»“u.



“fm, but tlﬁru is t
YR CLARKE: 1 ?N,,oci to that- ‘

TR COURT: objsction susteineds

CROSS EXAMINATION BY MR CL ARKE? ‘
Q@ Do you say that K:l.‘orstod and Andorm

o;a that dock at all _thalt night? A 'ﬂ‘\c;r vor.

I was there.

w a8 half-past one when I came over thhl d P
q, Then you got tharc soom uftar WM
‘sir; 1t would take fifteen minutes for the mt
to Yew York.
q But you said it was half-put one lft.r yw. eo
the forry? A I d4id not. T don't romem’bor 11‘ I “l'
Q Are you sure you took tho one o'olock ‘boat’! A

they run every half~hour. I didn't say t’h. onl

Q DMn't you take the 12:30? A No, ltmwm

Q Or the ome o'clock? A Noj} sirj the 31’”[
Q Well, hwdemmw mlﬂ"‘& :
every half hour. i ‘ \
Q Yow, you heard the «t«tivu SaYy Mm M‘-
at 1:257 A Yes, sir.



L i
it "

not Lm up .m‘ that tiu, m ot bag
Q Now, yoy say that th; MO

mile and a half, don't you? A Well,
'a mile. That was my _ea-t;imto'.

Q Yow, you don't deny that you, @

I
© look ab them. T
Q Now, you s=ay that you got tv§ oucu-or!“‘iﬁdz
before Mr. Moam came out. A ves,sir; two bu_uf. ‘
0 And then he came out and made out the slip? 4
J, - didn't see him make out the slip. Hd.upk.d thm

had, and I sald eig}iteen.
Q And them he went back 1nto his orﬂcﬂ ‘ W"

@ And he was not out on the dock mtq,

N

o She BEERVE vas het | A T WGRTY Mwow M nu’n"t ‘ther

oy



ﬁ And you didn't see M‘M'
i e Anderson or Long? A ‘,!'n;,"

Q w«yli, how do you remember :Q’&M

Q ¥o ia.tc!imm? A }to,p't‘fr;ﬁ
a, And no policeman? A Nn,[},‘f

cases? A Well, I should .judge, about half M hoﬁmt
Q Well, when did you begin? (A Welly chort

I got there. | ' T



semething to eat, at the res
Streets.
Q Now, you have heard the two ¢

ed there? A Yes,sir, A

ever happened, or that it hw n
that T heard them SaY .

A No,sir. ' | ; ‘
ME. LYNN: As far as he is ooncar

BY MR. CLARKE:

Q And you have worked with him a hudm v
you? A Well, I have worked with him, I guess, for

years.



to take from the Bridp rnaw tl m

A Yes,sir; I heard that nid.

in? A Yes, str.

. @ And you swear thst ne

A llo,lir enly myself and
Q Thore were no five

A Yo,sir,



¢ot eix off, and then you got on ﬁu tmﬂ,'

others to the end of the truck? A Wno m

up again on the truck to pull down another box, to M

it ready, when he gets backe | :

; Q Now, you used to work for Sharpe ‘00.;-41&“":”
A Yes, sir. : c ‘ LS

Q Who are they?A I don't know about thu, only they i
were Sharpe & Co. ‘
Q Were they truck men? A Yes, sir,



A Not that I m- ofy uo.ur.
9 wn, you krow; don't M A

Q And they have a fish-stand across trom thb“
Market? A ves,sir; at 109, '
Q And where is theh‘ fi.h-ntdml? A Yn;. at W
Q VWell, havn't they one at 1087 k4 nu. a um
one, I thought you meant their place of Wl. M
nrht. o g S

@ And when d:ld they tm that W’ A Y“.M
in rn-c of a uloon.



Q Now, you d“nr't““lil i

left in frogt of that saloan; a1a W

'@ Did you hear any ‘IM
: ‘tl_:olﬂ,‘,‘.‘. plenty of trucks around




Q Vell, what did you deliver? A

the 0ld Dominion stesmerss=

v T always go to 1m, with uunrm.( |
the 1ike of thata L
Q Now, your truck is a wnw
sire | | |
q And has a diemond P on the .

Q Mul your horses have ycun

cases? A l‘o. sir; not that night. ‘
Q. 'nut was the only load of fish thn.t m M‘-
there thst ntsht? A Yu, sir; ot_hulnmt-



press trucks and othvr tmﬁh \l);‘“‘

Q ‘While you _uro work:lllc“mﬂ%

tice them while I was working mm;

Q While you were unloadirig the cm
any other people thort? A Yo, sir.

d, Or trucks? A On the dock?

Q Yes. A No, sir. o

Q And there was ncbocLy else
fish amhero -rma thcro? A '011,‘
about that, I didn't see -ny.

Q Did you see fivemen moum 1
A I did not.

PATRICK O'BRIEN, one of the
duly sworn, testified as follows:

DIRECT EXAMINATION BY MR LYNN:

Brooklyns
Q And what 1- your buuinon? A '011,

‘ as a general thing, but I was a plcttom M
' lnbororf. : PRl



nm n.go? A I was antc}mmu
q, How long did you work as t
Q And,before t.hn, what were you? A A
‘Q How long have ydu heen working, in ‘

A Blnco I was thirteen years old.

Q Have you ever been in prum m ymr

olr.

m truokn comes o.long. to load thpn qr ,3

w m.
Q Y..Q

stuff. |
Q Yow, when were you arrested, O'Brhn?' A I. m

arresteds. »
Q I mean in this case? A Thi; c;ﬁo, ohe
Q Yes. A On the 14th, of Jamuary.

Q 'l'ho day after Mitchell? A Y.l, sire



THE COURT$
BY MR LYMN:

22nd, or the evening of tlu 22nd of De

‘30 to work that ovcnins. ) g ntartcd to ‘ﬁﬂ_ '

Q@ YNo. That night, when did you nn Im
A Well, just about ten minutes after one. o i
Q Now, was Mitchell thex;'t at that time? A !0, ﬂ,r.
Q When did you first see Mitchell's truck thtt
about what time? A Well, I should judgo it was M mm"‘
‘twenty minutes past two--just n.bout twenty -ﬁmt* ‘

when I see it,

Q Well, he came there vdth Uhst.! A M,.
come with?



e
Q Ang r A
Q The eighteen cases? mA‘ xu,,oir
Q Did these men, Kiersted and Lm

the truck that night? A Yo, su.

"

teen canel?. A Well, somethinglike twenty or thtrﬁ;

Q Well, you got them on the hund struck ln‘

L

Q Now, then, you put all thc'o:l-‘ghtum.ﬂ»

A Yes, sir, i L



13 mn than I knowe I donwm hwm

o

Q 'l'hoy..nren't. there tdﬁu’g thouv

. y
A -~ " Y

A No, sir.

Q' These men, up in thla ncé\v,' ﬂ.onii

ol

bare. Did you do that? A Yo, lir.
Q Did you nt«l any fish rm W
‘ ”' .irl

brought there by Mitchell? A No, sire. I didn"f ﬂm

and watch thom? I aint supposed to watch thm

load off; and thon I nlkod away.

Q Now where did you 3° after you had ﬂl:,
teen boxes? A Well, I walked down %o the
to George, "Well, they are m dﬁu."



pu any attonuon to mm. ‘ ;
. Q Was there any other. truetl ﬁw
A Yo, sir.

Q Yow, you saw many tﬁoki at the
llna? A Yes, sir; ampty truckl.v
thoro, andother truckl goes on the doat mv ‘

loads on the other, om.

mrlut' A Ye-, .:lr. :
Q How mmy feet is that rrmm
ing at? A Across? e
Q Yess A | Forty feets Well, I harmj

much,

scow to the market?
Q Yes. A Well, T should judge it 1- about ' thir: !
I guess; or something like that. ‘
'Q And that. is the point wmrq tho othor
livering !h‘h, if there were amy? A Yes, sire



A No,

v t T

29th.
: " Q At any time? A Yo, sir. AL
Q Or the morning of the m’f 'A : ou ‘

30th?

Q Yél. A mthQZOthImonm

Q Do you rmmber being mm
L No, lix'o

'Q Or the 286th? A ¥o, sir.

man? A There was no one on that dock that
Mitchell and a man named Plunkett,.

load of fish.

‘ '0 » sir.

A . Ch Tl



thoy were broke, e
R

Q So thst it is an unucuv.l th!.ug

Out of a barrol? A Yu, sir; N

tho pl‘tform, a.nd you can't dn 11’..

Q And you tmclcman are m)t m

et

ut .uv A No, sir; et unl.iu 11: 1
Q And you had nnor seen W of
fish out of a barrel or box, a.ml jmtm t
or box? A .B’o, sir. |
tines, and they fall apart, and men hu to nnﬁ thm

Q@ Do you know Dick Poley? A ‘YOI, ‘sire

Q He works around there, doesn't he? A ‘l.

Q  And Michael Crontn? A rn, sire



out filh, and walk over, md put it?-tﬂ

ctrimioce? A No, sir.

out fish? A lo, 8ire

Q You know Robbins & lmlkﬂ'

ed for tm.
‘ '011, I haven't any “couﬂﬂtim “ :

at dirrerent times.

1t wasn't my regular time. I had no not hours of"'m
these truckmen would come there I would work, mm

would be theres



and w hand on theother sides
Q Did youget down yourulﬂ An g
Q Pirst? A ,Yes, sire
Q Md you both were on the trnm

docks : : }

got the box on the ground, I would run over w
and handle the boxes.

Q Y¥Now, are you sure yoﬁ Gid not see ;@@?“;
with a shovel and broom, -hovtllnc,ion}' A ngW
Kiersted that night at‘all. LI :



fm theree
Q low, don't Long and Andornaa m
-tlut docx? A l don't know.

‘I-tm, as I understnndo

A Yes, sir. : i
Q@ And do you mean to say that you we:
three hours that night, and didn't see them &t &
see them, ' s
Q "ell, weren't they there? A I 'don"t‘kho;.

they weré or note I come o'\{er onthe quarter 'W-,, M B

didn't propose to stand there all the. tiue, and get

A Tter I got through Mr ¥oon comés in and mta
-m contomn’, and I go and get my load -u

saw Kuntod on -m Centennial ™ dock.

\



Q mi, tt is uu un\;.']_i_
naﬂ A Yes, 9%, 1 must !wn ﬂm Mu
‘on that dock every morntng, m;_t u Mt
I hade e
)lanonrn ANDERSON, oneof
duly sworn, tutzfiod u tollmd
DIRRECT mnuﬂot BY m Lm

or nnn mnths, I mn.



q Mut vrere your hourﬂ !& B

- bhlt is, in the fl.ll--— i oL
Q@ Yo. At that e Well, I

.

Island trip? A Yot, sire
| Q h:_ytij,, to pick up any #th
mkct dealers? R Wo, sir; oular
Q iluhm? A George F. m
& Wew, during Chetwtmus m‘
your duties? A No, sir. : -
Q For vhat reason? A Because I was 1

matisme.

go ' to worke

Q And who toek your plau m.m ntmtf
Q AM Buturdw was cmriamu thl.t mk. !‘ ‘



g m, Monday nwm you

sire _ L ]
Q Tuesday night, then and tﬁrlw

you working that night? A No, sire

Q Yes. A Oh, yes. I would go nw

take a truck off him. I hired this man “,‘ ,
:or me, during that vnx.

THE comz'rz I tm.nk mn ta

: he did with another porqu.»

BY ¥R LyNm: 4

Q, !mv, vhm were you at ftw m‘

on the zarav A nm, in bcd.

L L O
;!
[
-
L ]
~
®
3
=
=3
(=3
H
=
-
B
-2
P
Q
o

F home about half-past five, between five md lixu
Q In the earlVy morring? A You. lh"-‘

Q@ And you proceeded where? A ro the m‘

roade

Q ‘Where was that? A Foot of James M.

Q New York? A Yes, sire ;



Q Yo,

Street oars.

nnx.mx
gir.

‘ltr.

'*vna ‘the rozulnr drivcr ‘yes, nlr.
Q And you had asked Long to tlkﬁp#

. cmm: Objected to as 1'."

!Y !R L!ll: R
Q Well, who was the truck in charge of, f&iﬁ{

then? A The truck was in charge of Longe



all.
CROSS EXAMINATION BY MR CLARKE:
Q Well, you were there the next

A mat's rmm gk
' Q Aad 1! it nut a ract that yqu;
OQV'J“ or 24th, juro th-fo on. tha ’ulicn~
wiﬁh Casey or Kior.tod? A Ho. aie,

Q Posttive of that? A Yn, nr.

any time, hnw: you? A Yo, sir,

Q On tho docks there? A No. |1r~

"By



mchu---or. at 1.1;-:.'4» m ‘
P o8

Q And KXiersted tt‘tm; the m

109 South Street? A ¥o, mirj I add‘;%"
thate ‘

)
" thﬁn;, taking the covers of £ of bs
out fish? A No, sir.
Q At no time? A Yo, sire
Q Or, take Monday, Dec‘onbu;‘ 21lste
the dock there---no. At 12:30 A. M. on!
»

out that Chrutnu ntk.

Q You keep your hbrm ll lt
SRR U M'n nmuv



Q now, didn*t you wx '3
norning in question? A Io, lih
Q Vait a m¥tes Who is mw,
no one called ”Whitoy" that 1 kmm ol. ‘
Q@ Isn't Long called "\hitby"' A Yo
Q Do you know Phelan? A Ne,. u.r. s

Q And didn't Phelan come out, & thw

know himy certainly. |
- 'Q And didn't he rip open q'om

"Whitey" wheel it back into the Mdt‘! A _
Q You had nothing to do with qf&u‘mg “'
barrels? A No, sir. : . s
Q It is all a case of mistake? A Yes, UM'.

Q You were at home in bed all the time? A

Q The whole week? A The whole 'nch, up mm
fivo o'clock in the morning; every night thli ﬂh

Q For whom were you working? A Ir hm.



in thcmorning, and worked up until about

o'clock.

for three days"? A Yes, sir. ,'

Q You told that to Mr Leary? A.frc-;'-ari

had Michael Long--- ' , ".“
Q@ You were out the whole week? A Yes, sirj during
nighte ‘



‘ h, gir.
Q But youwent there the next mo
the next morﬂ.ng

A I didn't go Qn thut (lock at all.

I You didn't? A lo, O.‘sro

Q Did you ever deuver cases vt fxih."t'dq
A Yes, sir. ‘
Q And ¢id you ever leave th

firm? A Yes, sir,

nighte
Q And you left s there for Robbins & mm ;

8 lf.



& In Dooubar? ‘
Q@ Yes. A I gniok I asat | 0

And left them out on the si

for. : ; ; e
Q Who is hof A mm\ wm
q Who is he? A A carmans “

liquor saloon at 105? A Yes, sire

RE~DIRECT RXAMINATION BY MR LYNNg
Q And that 6 the proper way to leave them, 1.
A TYes, sir. i |
Q And you don't put boxes of fith,b nmm m
a bureau drawer, do you? A Yo, eire s
THE COURT: That uan do on mmqmﬁ,‘

{8 mux thn.t nub.:cct hu bm om-m.

I

\



here? A Yes,  -sirs
Q" And you live over im
Q Yow, Mrs lAnd'orn‘)n, do

of last year? A I do.

_;ood or bu‘l A Bad. n. was

was home every night that weake
'Q He hadn't been home before that week, had he?

WaySe

“before he took sick? ‘ . ~‘_3 .
MR CLARNE: ObjioM M&
. THE COURT: Obacouon mtw




remeuber? A Christmas w
Q Yes. | ‘ _
MR CLARKE: Objected to,
THE counrg, Obfhettdmlnﬁﬁ_j_
BY MR LYNN: e

do you remember what time of the
then? A He lctﬁ at w..mg f
in the mormings

fore? A Yes, sir.
v Q Andm that ub'm‘at’ th. tm
tho'allt?- | Vo

MR CLARKE: Objected tos

THE COURT: Objection suntunod.

Q What time? Did you say 5:30? ' A Y&l, tm‘

Q Did you get up, in the morning? A hl.. Mr‘;

”Q And did you prepare anything for hmt A 'fmg
MR CLARKE.: This is all objootodr tog M

THE UOUR'I‘;' Now, Judge, you grr

ni‘y pnlpubly.

MR Lm;

g ‘case. He has taken a t'.n of trotton and M"Q



'Q You saw him drink th‘ cotrhna_
Q no you know--«
| THE .co.m:

the 22nd ln& the nornxng of the :Srt’
tll Itﬁhﬁ. ’
. g Prom what tiu?A 'm,lx_i;r

28u¢~-

Q About whut timo did he rondh hmup? 1

in the morning.

same time, about, I should judge.
Q About what time was fhat?. A Ab6u$ @1;‘.# §‘
BY MR CLARKE: B
Q ,Ih the morning? A Yes, sire

DY MR LYNN: ‘

A

Q And then he would remain in the hom mm mg



nux tm au the mrn:lns.

W

‘ l‘t motly the same t:lme, "QW

m‘t uw uhout thate

Q And the same cup of coffee and tho m‘

A Yes, sir.

CHARLES D. KIERSTED,

being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR LYNN

Q Mr Kiersted, where do you live? A 22 Lee MWu .

L Hn 0ld are you? A Piftye-three.

Q What have you been working at during those years M‘



Q Thet s mmwm

j "A 1 ;‘ Y." ‘1r. 9.5 ' (A "::"“"" ,

g L Q And his fathtr bo:on him? A !m.

form==-

S

that night, Kiersted? A uu. sir, I 1cn the houn M

otght o'clock in the ovcntng.

time.



steamer, with an initial onme
Q@ Yow, can you fix the ntm

A ?’ic, sir, * i

é Thet is the night this .bl.llrgb{ M '

A tu. sirs B

q Now, who.t did you de thut umﬂ

"

Q That is a Morohouu that

Bridse? A Yes, sir.

Q Uﬂdor the vaulte of the Bﬂdw A
got fifteen boxu.
Q@ VWho was with youJ‘ A YNobhodys

Q, And you drove the truck a.lonu? A Yu, Itw(,

w« X

when you got there? A Yes, sir.



."‘fr oot
) Q Now, what time was that? A ﬁn,

about twonty-rtn Mnutu past one.

over to the other restaurant,
. Q And when did he come bmk with the tmt,
A He come back to me to see. if I wanted it ou"m Om:l en

along about five o'clock.



Long I-J.md rulrm. foot at J‘W
Q Yow, at what time must &q w
rron that slip thero, the I.ong Illm

in all hours.

steal fish, Mr Kioratod? A n, nr.

q Diad you take from a burrol of ¢ '.

a little too _old for that?

A Yes, sir.

.

CROBB EIJ)JINATIDH BY MR Oi.ARKE'



mxw have gh‘bn me ondlt far mtm u !
Iumxau.m PR
Q Do you remember the !Oth of ﬁ“
o'n‘mt dock on that day? A lta,,, sir. |
Q With Diune other winy # ¥o, ﬂ.-r;;

Q A month before this o'courrmm

m ne occasion.

Q undyun didn'tknw&tanthqm“

thirty barrels of fish and opened thut, and nt

empty barrels t.horo? A No, sirs

there and opened barrels off those trucks? A No, ulro

Q And thcn that you put the barrola on hand tmb QM



1: deliver thm e e
Q@ You recognize thon om M
(indicating), -A Yes, sir. 3 T 
QDo you rqqognm that "l"ou
A No, sire |
Q Did you put that thhrt? k ﬂ«

Q Doesn't it indicate Kiersted? A

gnst numw thingse
Q

(Question repevated) A I don't knoﬁ,‘. j&:rga :



thers with *Red"? Aflfo‘,‘ﬂ;r.“’:-vv
qQ Who is 'Rod'l'Q A“ I Q“agm
Q
Q

Q

:ym- pﬂit on your truck and dui_t
ltruw A m, air. :
- Q@ And whose is the place th.n? _‘*, R
There is two firms in there. | A
Q How many times l_zlvu you dnl:lvor".d goods
couldn't saye.
" ‘loron't you taking goodl thoro rish,t w

off "The Centennial", and, if I piok up any Cf M’I_



A lﬁ. gire. ' ; ‘ !
Q@ Whny, weren't you thorn"i all -

sir.

Q@ When you delivered to Mbon,.dcé
on the dock, didn't you? A No, sire

Q Where did you drive? A In‘front‘ﬁf

Q Isn't it tr.e that you stood th_erve;z‘,j;ﬂ:‘
Mitchell arrived? | A Yo, sire

Q@ And he asked you to drive around.”t_t‘:* ke €
ket, and you did so? A No, sire

Q Well, you had your uinglo‘trudkh



,w& to ‘take it up to the Long Lsla
that Anderson had. snt hig Evere '

t;uunt. el
g BEating from one to three o'clock?

g.mrlily go over there to sit down.

horse, and a box wagon? A No, sirj I did.n't artﬁ t
Q Yowmever drove one? A Yes, -1r.

R You never did? A Yes, sire. ]

Q Didn't you on that day? A Ko,’ lJ.r&,-‘ ’

Q In November? A No, sire . .

'R A month before this matter a.r;nﬂ .t ¥o,

‘don't think I did then. I think I had the rutﬁ

three or four monthes



II»B!ilt Ihst are you ronltuc tfﬂﬂl

of ihanc privutc detectives?

on December 27th? A In Mr Moon's office?
Q Yese. A Yes, sire
Q And they asked you to tell what you knew dh&nt ﬁuﬁ.
natter; didn't thoy? A I didn't lmovr what they was im W
about then. ‘ : i
'Q And where did you geo then aft-r Lawvtngthnu&i'

over wh.ru I work‘d. - e i 1 i ;’Ti”




into 106, There is & liquor stor
Q Did you ever see nrv’bm !

thorc? A Yo, sir.

O'Lnnry, and Post. :
. What were you doliﬂrins for
up ,lllmg the ﬁorth‘ Riv&ru
R Icrt you a-kod to do, .tt?

‘habit of ‘utgbt' trucks to help mh”:‘dm,s_ n

load on the North River, if they are thers, |

load of my owne

ing that month, to them? A No, sir.

Q But you delivered anything that you cou:Ld M

A That.is, c¢ff the steamors, for Post, if he had

'

thorc that I could put on my trucko

Q& Do you know Mr Ortcl anot? l lo, n.m,
Q tau don't know a tish a.dm.r hy tn.mf



nm L!llz X'umﬂxi'&tﬁn‘

if your Henor plcm.

MR CLARKE: Oh, no, I have some:
Jurye.
m LYN]H Thon I will ﬂlt

iy

nik

the burden of 1t, Mr Cllrh ﬂum
times Mine is valuable, bat‘yourpdii
are paid wollo
VR CLARKE: I will r'st, nl-a»
MR LYNN: Then I will no% nak. W

case, your Honor. I think the evidence is 1

th. Jury.
MR CLARKE:






and benefit thereof, takes from ‘the pon»ﬂu tﬁ"



show that the value of fho tl‘h\ ‘
stolen, fourteen in number, was $25, o
MR CLARKE: I think, if your Honor
there is some ;estimony.
MR LIN]& No; I think note

g %

THE COURT: No, gentlemens



ut‘ol‘on‘, ‘and oonaumtt the
ed from thirty .te"thirty-!’ﬁﬁf: o
larger and sometimes mn.llui?.‘,‘”“.v
sometimes note _ |
. Now, in dealing with ormm )

by averages. There agiu_st 'b'o‘

ism, lump them, Lﬂwn mmt M

definite facts; and thom &‘ M

of the fish that are o.nqg‘diu-
toighod any pa.rticular mb.!‘ o&‘
not, therefore, sptculato as to amf a

that any one of those fish may have mi



whether in siu, or per M
\ }"'

Therefore, I will take from your ‘
MR CLARKE: Hasn't your Wr

THE oom: Well, I m.

opinion of the to-tiutv tn N
'not send it f.o you for your m
of grand larceny in the second (mﬂ‘
mit the case as one of petit larmﬁﬁ

And petit larceny may be established W
from which & jury can infer that the 'tolﬂh
was of any value, without regard to any spocuiﬁ

value, if it was of any value whl.tiver. and, 3‘ %

to have been stolen, were, in faot, m.

the fish were of any value, from one ecnt up “

you will be justified in finding a ”rdtct nf‘






you that, if the defendant,

Now, under that u_ction, m'

property, of its use and benefit, then I chlrgn m
that he stole that property and committed th. ﬂfﬁﬂb

of petit larcenye



I instruct you upon the law, whi

from me, without qu.otion.

purpose of carting those clobi ot ftdﬁ?.
rallroad depot in Jersey ctty, and delive
on the dock of tho‘rulfﬁn Markets

That he drove on to this dock, that ihlﬁ'

he was walted upon and Jotnod by the d‘fw

louding, when 1t was noocolaryo e "‘J 5*; 



of these fourteen cases, a fish m m,

posited in this ompty cm, which had M

with the other fourteen oo.lolo That then




stand, at No, 1085. i
MR LYNK: Your Honor will p

THE COURT: Yes.

gard my statement, If I am m

Now, pentlemen, that, in subatmm. is ﬁw‘

On that case, if it be established by ﬂu

mitted tho crime of llrcouy.



then he stole the fish and commi

larceny.



it

.lta.nd the principle that I have ¢1m u ytm as de-
fined by 1aw.

‘Now, on the question of the taking of ﬂull ﬂ.*,
four of the defendants have taken the utum M
and uch of them has denied that the case in Qn.lﬂﬂ,,"
or any of the cases, were broken up and fish 'tlhn

]

therefrom, or that any fish whatever were stolens



¥

who mde out what he

calls a

n'

a truck drive up, with oighteon cases on th
There, of course, comes the line of diﬂ“ﬁ‘:~
The prosecution, through its uxmm‘ ﬂm

that fourteen of those cases were bﬂklﬂ M 4

the defendants who are accused of bm?&m ‘
cuio, deny that they broke them omf."



him, or br-npt him to testify udt”

applies to the witno'uc- for thl



deprive or dnrro,ud them of tha$

-on‘ has stolém that property, and |

clrimo.



your verdicte




Honor.
THE COURT: ©Nos ' The jury are en

sider all the evidence in the cases

ot

The Jjury may rotir‘oy



Ihile I am very moh diﬁ

and subject you to any 1soonv

verdict, one wv or bho Qmm,z;z*::

ceny; and I instructed you, po‘.tw

words as I am using now, that, if you



“should find a verdict of not
8o your verdict will be
petit larceny, or not guiltye

You may retire, gentlemens

'

sent to have then seht t. m

informed by the Court thtt’

‘the jury could not have the phot
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