CROSS EXAMINATION BY MR. HOUSE: Q At the, time you per=

A Yes, 8ire

"PATRICK Js KIE RN AN, a witness called on be=

2, February 27;_1594«)' , s 0 /1S

formed the autopsy,idid you find the rest of the organs
in fairly.éood condifion? : |

A Yea} 8ir,

Q What was the appearance of the body, Doectory so far
as fhe ihdicatibﬁ being that it was that of a fairlyd
strong muscular man in Life==did it show that?’

A It did;'iﬁ seemed to‘mes

QV You say that the wound that entered the body was‘
where;,‘

A A little to the lef't of the mediaﬁ liné--about that l'
point, (Indicating.} i

Q Would,thaé be about the breast bone? -

A It‘was just about one inech fo~the left of the point of
the-breast bone, | »

Q Just about one ineéh to the left of the point of the

breast bone?

. = e~ ———— SR - - ) F
half of the people being duly swo;ﬁ, testified as follows:,
DIRECT EXAMINATION BY MR, MARTINE: -
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THE COURT: Is there any queStion that the body "‘6'

that the Doetor made the autopsy on was the body o
. v A

‘| the deceased?

MR, HOUSE: Wo have mo evidence to the ‘contrﬁy‘.
Ihere is no doubt but what it was the body of the deteas=
ed; : S ; ' ; /

Q Where do you reside?
A I reside at 231 Wegt'35ﬁh. Street,
Q VWhat is your business?

A Well, it was up to the 12th day of last January run-

ning a freight elevator in a silk house at 469 Broome

Street,

For vqhom?

A For William Skhroeder & Company.

I‘ai.nt. doing amything now, sire

Q
A
Q What bus iness are you now 1;1? i
A
Q

Were you aequainted with Charles Madden during his
lifétime? ‘
A 'Yes, I was,
Q And the defendant James Donnelly?
A. I was for a short time,
Q DO‘),"O;l kﬁow thé saloon on the nortneast corner of

28th Street and Eighth Avenue in this City?

ey




g e

Q By whom ju it kept?

A By a man named Felix Donnelly,
Q Did Donnelly, the defendsnt., cecupy any position in

that saloon?

]

‘A I believed he oCeupied the position of bartender,
5 (! o 3 s 4

Donnel].y and the deceased Madden?
A No, I don te

Q Did you ever hear any threats made by the defen‘ant?

\ e ——————————" R —

MR. HOUSE’. That is objeeted toe
THE OOURT: Not in that ahape.

Q In the neighborhood of the middle of April did you

_—

hear the defendant Donmlly say anythmg against the

N i ~ I ————— T S S

deoeaaed lladda‘rg?

. e i Aoy S S i —

MR , HOU&E' I object. to‘the queat.ion.mw
THE COURT: He has a right to put the queatio_n in
another waye
Q . 'How- long have yvou known this d.e'fandant?
A About two years, gir,
Q@ Did you ever hear any &onversation or did you hﬁvé
any eonversatlidn with the uerendant‘_ c/n' were you prqsent

.at my conversation between the dgtenupt ».nd amybody

Q Do you know of any disagreement between the defendant -

vc-,.F_—_g ‘-.-...-, -




else whon the dead man's nu_nd was brought out?
3
Q

A

shot I heard James Donnelly=-.
B an b e

Q

.Well, abou

I was,

When was it and where was it?

s oo
'

B

‘MR, HOUSE: Not what you hearda.

. Did you hear Donnelly say it?-

I did.
The de'fendant?
Yes, sir.

You heard Donnelly say what?

t six weeks previous to the time Madden was

That he would shoot that coek~eyed 8on of a biteh on

r—

B

M ———————,

Where was that said?

———

. VTl ]
A Right in Felix Donnellv's saloon on Eighth Avenue and

28th Street,

Q

A

>

» O

Were vou in the saloon?

I was,

- What was it that led up to that €onversation?

Well, I conld no! gxaetly say.
What door did yok start to enter the saloon by?
The front door on the‘Eighth Avenue side,

Did ariyone pass you as you qhtere&f

¢ -~ -*VFL-? r's
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A

- He went under the doore ‘ \/y
%
A

Who did? !

Madden, Madden ‘eame out from the saloon under the

— = i

- sereen doors,

» O P O

»

Q

> O > O

> o

Did vou look into the saioon?;

I dide | : -
-;;;faid you see there?

I seen James Donnelly with a'pistol in his hand,
,Thm?n Ry e R ﬂh“m !
Yes, sir,

With a pistol in his hand?

Yeé, sir;

ﬁhich way was he pointing it? ~

Ho had it down toward the brttom of the bar llke.
What ald vyou do then?

As soon as I seen the pistol,.of course, I wasn't

going to go in there and I went around into the side

~ e,

door.
Q ‘;nto tné salooé?
A Yés, sire
Q What diu you see Lhén? $
We had two glasses of bear, Jmnns‘Donndjlv said then

A

he"Would lhoot that °ock—o;ed son of a biteh on sigﬁf‘

B BRI T T s s = ST .,_,_,,‘m'
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;, | We had our beer and walked oute : R
: BY THE COURT: Q Who was with you at that time?. el s

%] T | A Charles Davis was with me,
‘ BY MR, MARTINE: Q Did you see Madden aftesward that 3
; ,

-tvnning?

i

; |
“r iRt 5 A> Only juaf outs ide, 'that is all—-éh the w.alk. A g ‘ ; 1‘
‘ ‘ Q % pid you have any conversation with him? ‘
A I asked him wha‘t was the trouble and he said he -
, i didn't know, he didn'lL do anything.
BY THE COURT: Q Who said this? : i of A |

MR. NARTINE& The deceased, Maddon, "

THE CORT: That wont do., Strike that out. That
wont do unless the defendant was actualls; prasent.

BY MR. 'KARTIXB: .Q What sort of doors were t he re it the
.front of thé_ salooi'x? w
A Rattan swinging doovﬁ.' .

Q Whieh door did Madden go out of?
i : A Oilt of the rattan swinging doors,

el Q On whieh side? . . : P

A Going out of the saloon it was on the right-side or :
the lef't side going ine ‘:

Sl Hoﬁ did ne'gq out of the saloon?

v

|
A He came down on his hmds’and knees. » \ l




pistol in his hand?

‘ He erawled \'mdorno.,thf Ll s PV

A Yes, sir,

Q Did you look into the door and see Donnelly with the

A 1 did, sir,

Q When lladvdon lian‘ just gone oy;t' avnd yo:n -}o’oked into the
saloon and saw Donnelly with the pistol in his hads,
did he say anything?

A No sir; bécat_xso‘ we did not wait to hear him say any-
thinge i

Q@ You went around and entered through the side dodrf

Obj eected to by Mr, House as leading and impropers

THE COURT: He has already testified to it.

‘A Yes, I entered,on the 28th., Street s ide,

'Q You took a drink?

Yes, I took a drink,

>

Q@ Vhen was it that he said that he would sﬁoot--—

A To the best of my recollsetion é.bont five or six weeks
previous to the s'!iooting.'

Q I mean, upon this occaaioh——-at. this time?

A ;rhat night--a little after, yes.

Q When you went around and want in to the side door was

-

it then? RTPTRR Y, e R o




YV APORE TR

i R - . o
‘"_be‘,”srir:_'mcn ve ware up to the bar nﬂl had :u' beer.
: Q Did nc still have the pistol in his hmdf .A S ‘-‘\u,; pah .
‘.‘.,: » | . A ltoA.rair. He ‘had it ,1'r.1,‘hia- hand before we got to the (
il e : !p'ur _'u.nd' t'hon he came-and served us and then mdn Ithlt;' ‘:;.}.
1 & T ' ‘threat, | i : : !
| CROSS EXAMINATION BY MR, HOUSE: Q How are old are }ou &3
' : Mr, Xiernan? , i
A T will be 22 the 18th day of Mareh,
Q Have you.over been an'estodf :
A Yos;_siro A : | |
: Q Whereabouts did you rlivc on’lthe 28th day of May,
? 1 1893, A ;
A 226 Vlostlz'lth Street,
¥ Q- wo',s ‘that in the éame house whare ludann lived? -
A No, sir,
Q Did you ever live in {he same ho use ‘with Mulden? TR - TR
2 A I did, sir,
o Q How long ago was ;t that v ou lived in the same ip use
[ ' . with u.1;§aen§ i ! fai T
; : i - A Wpl;l,. about 11 years agoe |
Q .How long did 3r;>11 and Madden reside in the same house
t.ogathcr?l . . .
t"’ i 3 .w} 1vﬁadden resided tnereA ‘ai'te;' I lsft but w'+m'é t nere-
| b L . 2
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rATEE

A T0ned in & whiteeirey— i

about three years,

Q Yourahdxlidden were warm personal friends?
A Pretty frionﬂlygl. |

Q@ You were a warm personal friend of Davis who was with
.“youé

. A Yes, sir,

: Q And hcwtl,likowise'a warm bersona; fri
A I ecould not says, : e
Q fFor thImapy years had rou and Madden been warm pers.
sbnﬁl fricndsx ;
A For about seventeen years,
Q@ You have been out together frequently?

A Yes, sir,

Q@ And have drunk toécther frequently?

Q WVell, more than once in a while?

&3 could ﬁbt-say.' I say once in .a while,

Q Bat I am saying more than once in a while,

A vﬁé; oﬁiy ;neh-w;"wouid meets . . -t ,
Q You met gquite frequently?

A Yes, sir, |

Q "ﬁoifyOU'venc a witness befores the Coroner, were you

i -

“not? : : : e e

end of Madden's?




A' I 'v‘v,as,. gir,
Q@ You were sworn befors vou gave Qour evidence, were you
| noty
A Yes, sir,
Q ’S_worr_x under oath to tell the truth?
A Y,a,’sir. . :
‘THE COURT: He could not have heen sworn in any
other way,
Q No%, do .you recollect this qusatlop being put to &ou?
"Where was Madden after going in under the sereen doors?"
Do you recollect that»questioﬁ?
A Coming 4ut of ;he sereen door, yes,
Q@ (Read.) "Q. What door? A, The screen .doo re
When he saw the pistol he ran into the street, ‘Wo.
went to the‘side door and-Danelly still had the pistol
4030 o, and saia, Pl T el nien sight--~
A ‘He wouild shoot that cock-eved son of a biteh on aight.
Q Did you say that before:the Coroner?
Y e dld; ves,
Q If it does not aprpear on the stenographer's minutes
the gfenographer th m1aqunteg vour Listimonv at the
_Corénor's ihquoltf

THE COURT:.. You need not answers Mo e AP

— ———eee e
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e m.. m Fili, your i‘ohbr 3'1‘7'0 me. tie benefit oF : -1
$ $ S e 'ﬁ»oxo.ﬁtivoﬁf : | | - - . R
;s ;‘ ;;;L ": THB-OOUﬁEé Y’ol,~ . | -
:fﬁi’,%;; 4 Q I ask you, 8ir, on your oath, did you say a word at '
¥ .- .| the coronq?-'é _inquo_ét-mb,ou’f.' the cock~eyed son of -a biteh?
T L_ AT did, yes, | ,. ; ; &
B ¢ You-asar ; ¥
g A I did} yes sir,
: {'. Q You suy.thil was aboat sig'wooks before the shooting,
F v J;;f; Mr, Kiernan; i '; X i l',- : [
4 ‘; : A Pive or six weeks--about that.
i ; e Q Where had you and Dav{; been that night? '
} Up to 31at, Street un& ﬁighth Avenue, G &
Q 'hiroqhouts_in 3lste Street? ,
A T was up to Davis's house and I_untfbaﬁis at the

nouse and we came along then Eighth

vonue_uﬁﬂ had a_

arinke--
Q At whose place?
|- A A corner place, Clark's I believe it is,

How many drinks did vou have there?

Poo)

| A. One drink.
Q W¥Wnat was it?
A ..L&!'BOI' i)ﬁ! Te. ’




A

X
ol

Q

ln{l then you‘lurtod to go down where?

Down to 28th Street., We walked down to that corner.
Why that ecorner in preference to any other?

Only we used to stand uron that corner and I said,

*Come in Char ley and have a glass of beer,"

Q

>

Q
A
Q
A

 Whose place were vou going in then?

Donnelly®s,

Hoi did yvou go into that saloon?

In the 1‘r§nt waya

When'you got to the front door what did youhloo?

As T opéned the door on that s ide Madden came from:

under right pilf me ,

'_Q

A

» o » 'O

Ab.‘

Wher eabouts W:J.S. Donnelly?

Donnelly was sta_nding right behind the cigar 1ightor; ;

B;hind the counter?

Yos, sir, :

Behind the bar? ‘ R

Yes , sir;

Did-he have the pistol in his hand?

He did,

Did he try to s}nut”it_off a3 you could see?
THE COURT: Oh, no.

- Question not pressed.




Q was the pistol fired off? "%j7~'

A No, sir; it was not, as I a-pn;

RS 1 th@t pistol had been fir;d, wouidn't you have
.'-hojrd the voport;

A Yes, sir,

‘Q You any; that Donnelly sv‘r.oodvbohind the bar with the
piltol ‘in his hand? .

A Yes, sir, : 3

Q was there lnythirrne,' to prevent him & the _time you came
in from firing it, as .far as‘ vou could-seo? '

. A No, except his courage or that it wasn't loudeds

Q Or it wasn't loaded? With the exception of the laek
of courage and the possibility that the pistol might
not have been loaded, thgre was nothing to prevent -him
from firing it?

A No sir, as far as I could see,

R

'Q You say he did not fire tha piatolf

A No.
Q Did you see him attempt to fire it?
A He held it up in his hand,

Q I say, did you see him attempt to fire it?
THE COURT: “He says hs held it up in his hande" ,

That is his answer,




MR, HOUSE, Give me an exception please,

@ Did you sec Madden af terward, after you came into

7

the store?
A Not immtiiltoly af'ter, :
Q Did you see him thutAnight?. '
& I aia, "
'Q  Did Madden ask vom to go to'the Police Station that
night?
>4
A Not that night,
Q Did you go to-the Police Station that night? 2
A No, sir,
Q Did you ever g to the Polico Station witlh.‘uadd'on

when he had complained--when he made a complaint because

of this asseWltfupon him by this defendant?-

A Never,

Q

plaint or not?

A

'.Q,V

A

Q

‘Davis sinece it happéned?

A

Do you know” whether Madden ever went to make a com-

That I can not say. \
But vou know vya nev.er vere with him?

No. .

How many times ﬁave vou tallvkvu over thie subject with

°

Only once in & while~= pusy o

= I




. Wﬂm iﬁ"V_il have talked 1t_.ovo'r' fr.quinfiy'

! .o?ni irg'n wh@io ‘we have had a Little oonvoi'utio:_\.:.
5 q" I mean about your going in aﬁd aqcingbt'ho dofcr'mant
with the pistol?

.A- T did not mention thn.t.' :

Q You aidn't talk about that?

A No, I did not have anything to say at all ab,,out thats

Q Frem the ;t ime, Ar'ivo or six weeks before tho shoot ing,

down to this present time, haven't you talked that occur=
I ;

v

ro_ncoﬁver at all? - i
A ﬁo éix’,not,t alle

Q And have never compared.notes in regard t'o it at: all?
A ﬁo, 8ir,

Q And never have spoken to one another about what you
were ,t;(;mg_ b tes tifyto? ' ; ;

B } i " .o

A No, sirs |

Q Now, you say, Madden was soming from under the aiing—
ins door 'and you went in to the saloon and saw Donnelly
with the pistol and he aaid he ﬁould's"noot the ‘eock=eyed
‘son of a biteh on sight?

& Yous #ive. "

Q Where dld.yo'u go then?

A We had a’drink of beer and went outs

’

£4
T
=
£

1




‘f‘hére to?
To iiner'nlrheatre.

Q Madden went out into the Street?

- A Yes, sir,
PR Q@ You did not follow him out to6 see where he went tof?
%.m A No, sir, :
‘ -Q Or to see whéthe!' he had been injured?
‘;,.' ‘A We remained ar;d went around-- 1
‘“ 3 Q And went aroﬁnd into the gide door?
A Yes, x:lil'.
¥ 1 Q And got your drink?
. A And“go{;.our' drinke o a " ; {
. Q What 414 Donneily do with the pistol?
A I remember t'hen he put it into the drawer,
4l Q H e didn't come around from behind the bar and go
BRI WUt into the street to see what besame of Madden?t .. g
A No, sir, ;
w Q So far as vou know, he might have followed Madden "ot
;ato, the gireet? g ] : I
B A No sir; I didn't sece him,
Q You say that you did not know that there was gny
4 cause of a quarrel between him and this defendant?
A A No, I aid note_ "
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A

that il‘!;om-- on more than one ocea

have vout :
'_C'”I.'h:lva, -_-1:".
cl ’_,. \ "Q' Do you’ know a colored fel].ow by thé n’anie. of Johnson?

; A AT, i,
; T Q WQr,e.Yoix present ‘in the saloon o,n.a nighf when thnaon
; w#s' t here and Madden was -t here and this defendant was
* there? £ juics ; |
| - St 5 Ui )
3 o | A Well, I was, one night. é

Q There was some younf; men that came in there who Vi 7 ‘ !
-began shaking dice, didn't tho 79
A Yes, sir. »
Q annelly w#as behind the bar?
A Yes, sir;
- Q There was something said in‘Donm'elly's presence

e leee o L about--t he -1088- Of -8R UMbROLLAP . -~ .l ST RS

! A Yes, sir, % '
- “‘ Q And Madden took up a glaasiof beer from the bar and : m
struck Jphnson 'o;er the head Yitp it ‘and,cut hig face wikh | ﬂ.
Y ST RO W e
A He done it for cause, i b ' R 7 l
Q But he did it? ]
A He did, i i N LAd |
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.,',.,.',...ﬂi;-__.. G L BT

& Did you g0 w:lth Jotm.aon, tho eoidred man , 'u_-oun.d‘ to

the ltnt:lon hmof \

A I ‘went over to the d.rug atore and they reruud us
qlnitt;mo thore. 7

Q Ana then where did you go?

A I took him up and Left him at the 37th, Street

. Station.

'q Did you see Johnson that night afterward?

e

Q Did you learn -whe ther he went to the -hospital and had-
his face sewed up?

A He told us afterwards he did.

‘Q Now, at the time that Johnson and this stranger had

' had some talk about an umbrella did Madden say to Johnson |

L5 ¢ w‘ill let no nigger son of a biteh call a white friend

of mine down?® | " "

A ﬁo', gir. [

Q What caused him to strike that man.and eut his face
b

_open, 11 rou know?

A This fellow came into the saloon. ' He is a pretty good

spendey and he came in to throw dice and he had a silk

umbrella in his hand and he put it up against4 the bar

and it was missed in a little vhile and Madden was

s+ Al i
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‘Johnson said he dxdn R take the umdrelli as -amobody hnd
accused. him of, He said he didn't take the- umbrelllg
Madden turned and said, *One of you 1'9119u took it," .
pointing ahound to the bu-.r,. to Johnson, : Johqaon said,
"You are a white son of a bitch." Madden said, '5Don‘t -
call me a son of a b‘itch', and with ®rat Madden threw
the glass and hit hime. A

-Q Dtd you see Johns;)n. pull out a knife?w

A I seen him pulkl out a pen=knife,

Q Was the pen<knife open?

A No, sir,

Q Dud he. strike at Madden?
A

He made a -1unge and went over toward Madden and Madden -

" fired a glass at !ﬁm then and hit him,
Q Afm cut his trace. ;a,nen?
A Yes, sir, £
Q Were you prese_nt when Madden kickea: 'rucker,' the.
colcred fellow?
Objected to as assuming that he aid do it.
Question withdrawn,
-Q - Yon ;\'f‘nt to the.drug store with ihe colored man John=

son, did you? A Ves, sir.

~
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.A-NOQ

Q@ Where did Madden mp?
A I don't know where Madden went, i
Q Madden didn't go with the colored fellow?

THE COURT: The witness said that he went with

~ this colored man to the drug store and they wouldn't

admit nim and then he was taken to the hospital,
THE WITNESS: No, sirs I took him up to. the 37th

Street Station House,

- Q Now, don't you recolleet that the oceurrence whiech you

were talking @ out, of Madden and Donnelly, and Donnel=

ly saying that he would shoot the cock=eyed son of a

" bitch on sight, that you tried to get Madden to 'go oht-

of that place that night?

A No, sir,

Q. And th;l.t Madden said that he would not leave that
pl;lce? ’ '

A No‘;i'r, T don't.

Q ‘And that you said, tHat you were not the man to
stay here and ses anyvbody x:’lfe:i?

A ‘No sir; I didn't heax; 3nY€kling like that and I
wasn't thez;e at that time,

Q@ You have no knowledge as to what was the difficulty

2 DY I N L e

’




ho ;ﬁﬁﬁﬁdtﬁb n Madden and Donnelly before you went into the

| ﬁlabof‘ ' el R LA g _ ; i
.:‘ A Not the alightnet. ,
RI-DIRBOT EZIIIKATION BY MR. IARTINE. Q Have you

gostitied & nov to all that you remember?
A i have as far as I can,
Q- Have you exhausted your menoryf
5 5 No mirs 1 have not..
oy ‘Q I mean,éoncewning wvhat oceurred at that time?
THE COURT: At what time? ' ' ;
MR, MARTINEQ I am speaking of the night that he
went to thiq saloon when Donnelly was.poiting the pistol
~at the door out of whieh he had pone.
BY THE COURT: o, Mave you stated all that you now recolle-
ect with reference to what took place on the night that
you saw thedeceased come under thé door?
A T have said all that I recolleect about it, yes.
po | | BY MR.'HARTINEQ. Q  You ﬁave told me and you have aigb
told Me, House that Madden ran out-under the right door?
A Goming out of the saloone ‘
Q And yﬁu were going in on his left?
A -On his left,

Q You saw Donnelly pointing the pistol in the direetion
PR AR . L4 ) ' . . = . . o




by T ey

'

A That is right,.

~of the door?

Yes, s ir, ;
Q Di.d( you hear Donnelly 8ay ariyth_ing at that time?
A No sdr; I did not.
Q Did vou hear himisay this, "I thought he étood in
unde;' the bar- and I wa-s wa!ting to snoot him?"
A That is what he said, yes, bk o5 erd Tanikig
Q "I thought he stopped in~ under the bar and I was
waiting to shoot him?"
Q Now, comi.ng down to the time of the fight between
Madden and the negro Johnson, aid the negro Johnson
make any gttempt .to open a knife?
A N(;t as I seen,

THE COURT: He...‘x w.told vou all he knows about
fhat;

o

CHARLES DAVI S, a witness cailled. on behalf of
the Paople, being duly sworn, testffied as follows?
DIRECT EXAMINATION BY MR. MARTfNE: Q Where do you.
reside Mr, Davis? ‘

A 327 West 20th Street,

Q .What is your business?




| @ Do you know the saloon on the corner of 28th Street

ana‘nyghtn Avenue in this City?

A Yes, sir,

Q By whom is it ocoupieaf‘

A ﬁy Felix Donnelly;,

Q Do you know the defendant aéAthe Bar,4James Donnaliyf
A Yes, sir, ]

Q Did you know Charles Méddan in hia lifetime?

A Yes , 8 ir.

Q' Do vou know ﬁmethar'Donn;lly in Mav last occupied

any place in ‘thetsaloon of Felix Donnelly?
A Did Mr., Donnelly keep any place?

BY-'I.‘HE COURT: Q Did he work in there?

A Y;s, si?.

Doing what?

.

A ‘Bartender,
'BY MR. MARTINE: Q Do vou know Patrick Kiernan?

A Yes, =& Te

Q (By the Courtes) Do vou reclnl.lect the shopting?
A No, sir; I wasn't thers, :

Q@ You hear;_d of itf

A Yes, sir, ky




T mean wheh you started out after dinner?

ﬂ»_-"!’an rupllut ‘about the time the mooting took pu

A It took place 1n the a.ftornoan .bout three or four

_ O'clo‘k.

BY. MR. MARTINE:
Q Now, were you preaent at any convemaﬂon where any—

th:lng was u.id by m dofendant with refersnce to this

' de oeuaed mmf

’

‘A About six weeks before ‘that- I was going in the fr'or;t

a— T
door=«- :

MR . HOUS.:A,I wish to object to the question on
the ground tha it is irrelevani, immaterial and income

pétent. '

THE COURT: I suppose the object is to show threats.

Q You vere present at such a convarsation?

.

Exception by defendant.

A YOB, Sir'.
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Q, Vhat was it the deiendant sald?

A He said he would ‘@oot Mr. Madden on sighte

w‘——u—.—__._,.-_ o oo g PUNERIE————— L .
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Q Whom were, vo1 in cnmp any w1th, . 8 t.ny onn? %o

A Myself--not with anybodys = . |

Q I mean ‘in the early part of the evening, where were
vou?

A I was walking ixp the Avenue,

L.

A-
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A I went to ﬂonmll:'§ saloon,

Q@ In company with whom?

S—

"A Myseélf,
Q (By the Court.) Did you meet anybody in Donmily's

| saloon that vou knew?

A There was a couple of young men in thére,
BY MR. MARTINE! Q Was Kiernan there?
A No sir; not at that time,

Q Was Madden there?

A No, sirs

Q@ Did you sigm that statement, Mr, Davis? (Showing

¥ s

paper to witness,)

A Yes, sire

Q You have read that statement of Mr, Kiernan's, have .

»

vou?

A Yes, i rs
Q When you went into Donnelly's saloon what door did you .
start to enter?

MR. HOUSE; One moment, if your Honor please, That

is objected to, hiey are t.r'yin'p; to get a threats Does
it mace iny differene~ nstner l.e went into the front
door or not?

_ THE COURT: It maye
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ﬂy HOUSE: I will take the benefit of an oxddpéhlf
'(Rapontedk)- '
The front door,

Did you asee ,anyon'e then?

‘Not at the time of this remark,
When waé if?

It was at;out six w.eok_s p_r'e.;vioua.
Who were vou with?

With Mr, Kiernan, Mr, Madden came out underneath

. the door m8 we were going in ;i Mr,. 'Donnelly héld a

revolver in his hand, *
Q@ Where was ne? *eok _ 1)

A Behind the bar, We went around to the side door and
came in and he says, "1 wili- shoot the c;ck—-eyed suﬁ of
a bitehs" Wr‘.had a glass of beer and walked out, -
’Q ﬁas’ there any conversation~crmce‘rr;ing"l.!éddan? .

me 3 . -
A He told, he didn't know that he would &hoot or note
I said it would be a foolish thing to dus He said he
would b'e justifisd in doing it.
Q When was that?
A Some time  ter he anc\i Madagn had that 1i Ll%n duis—-
putes :

A After the first time?




went right around and told Madden that?

A

> O

> © » © » ©

Q

> o

> o

Q

' CROSS EXAMINATION BY MR, HOUSE: Q Of course, when he

. told you this that he would shoot l!aduon.on sight you

 Nb, sir,

You aid'not?

No, sir,

How long had yon llnov'm Mr, Madden, Mr, Davis?
Well, five or six vears.
Y.Ou'wer'e-quit.e'frien‘dly with Mr, Madden?
Yes, I was quite friendiy with Mr, Madden,
You met him very frequently, did vou not?
Yes; Sire |

And drank with 'hrim?

Yes, sir, ' -

And went to places o° amusement with .aim?

Somet imes,

And vou were very frequently in his company?
Yes, oi an evening.

You say that this nicht when you were in the saloon

Donnelly said to vou, "I will shoot Madden on sight,"

and you told him it was very foolish if he would do that?

A

&

YQg, s8ir.




,ﬂ You never went and told yourfriend, however, t hat :

: 'Bpnmlly said he was going to shoot him on oi&hft_
" no. ‘1!‘. LS 3 : e .

Q@ Whers had vou and O'Ksefe been on the night when you

went into the saloon and saw Donneliy with t.ha.pisf_-ol
S Hide hsnds’ ’ . e
A I was not with 0"Keefe,
Q You were with Kiernan then?

A Yes, sir. |
Q Where had you and Kiernan been that night before you
w'ent. int(; Donnelllyr's rlace? |
bomintz down 31: ts Street,
Who was in FDonnellsa saloon when you went in there?
I could not naine the men that was in there,

There was ﬁuite a number of tham?
LW or thr?e men? |

In the saloon?

> © > & > o > .

Yes , 8ir,
, [
Q@ That was the time that Madden was coming out when

Donnelly had the pistoX in his hand?

A Yes; 8ir.

/

Q Didn't you know those two or three people that were

in the salgen? .. Pl ’

/ -

/

°y
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 ‘£ " didn't pay any nttontion. I wanted to get out of 

the ll.loon when I aaw him with the piutol in hil hl.nd.

Q How do ym say Madden was coming out of the uloon

thnt night?

A U_ndornufth thee 'dbora.

Q l_)onnéilyww'ns whn-o?'

A Over the l;:r with a revolver in his hands

Q . The revolver went off, didn't ité

A No, sinr, ‘

Q Are you sure?

A No sir; it didn't g off.

Q, Didn't Donnelly make any attempt to fire the pi.atol
offr

A 'He did not,
Q Then after your friend Madden ran out of ths saloon

Donnelly wwnt from behind the bir and fol lowed out to

ses where he was?

e

A No, sir,

Q Didn't he go out s allf? L

A ANO, gsir.
Q He did not attempt to follow him out?
A NO, Sire

You went out wo see if any injury had been inflicted

e T e Bt
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‘No, sir," "’
You saw Madden that :night?

No, cir. .

YO\'I.V',.' him the next morning?

No, lir.>'b‘

Didn't Madden come down to your house the next mrMné.‘.;
and ask yo u to go to the Police Court to make a com=
plaint against Dbnmlly'f

A No,; sir, ‘

Q Didn't Madden ever ask .you to go with him to the :
Police Court and testify that you had heard Donnelly
say anything of that kind? 3

A No.

‘

Q@ Do you know whether Madden ever made-a complaint or

"

no t? &
A No, sir,

Q What became of aii these other people that were in the

saloon that night?

‘A I don't knows

Q Did they run out the same as you did?

A 1 don't know whether they did or not, I looked out

~

for m'yso']:f.‘.

I
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" there?.

A Madden was going out as I was gojng in. 0

'Q Theh you went nromﬂ to th.. 8ide door, Did you go

into the saloont = = . - : ) e
Yes, sir, '
'And then you 'g.ot. over b'o'ingrf;rightdnod?
_Yes, s:h..- | £l :
rrjom the front ador around to the side d_:cior, your

people had all disapreared? : . L2

- Yes, sir. ‘ ; :

What did you pp in there fao?

Curiosity.

A

Q

A

Q - For curiosity?
A Yes, sikr,

Q

What curiosity led enter there after you were

Mt P brersin ¥ U SR ? v o

vou to

FESF TR SEVECISRD S

fri-ghtenad uuinf ‘;hde pluc’.w?m

A To find out what- it was about,

Q@ Did you find out what it was out?
A.No, siry

Q@ Then vour curiosity was not satiffied?
AA No, sir,

Q. Did you have anything to drirk after you went around

£5
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Q@ Were these other people in the salloon then?

3 thid a glass of beer, iy o ; /4‘

A: No ., 8ip,
Q ‘l'h:oy‘hld Mmne outf
A ...Yol;,_ilir.
Q Did you see ylliéh way th&y went out?
A No sir; I dian't,

Q@ Donnelly told you al lrabout. what it "..'-?
A No, sir,

Q Neyer.said a vmr"d to you about J';t‘?v

A No, sir, \-ﬂ.

Q He just put his pistoi up ?

A Yes, sir, -

Q You called for ,a _dr"in.k?
A Yos, sin,

Q And-got it?

A Yes, sir,
Q’ Now, it was wn-en Madden was going under the screen
door and yoﬁ &.md Pat’ri-ck Kiernan were goin; in.-that
Donnelly said,' "I will shoot the-cock-eyed son of.a
biteh?

- el . ¥

A “When we went ariund to the side door,

“Q - Did you-ask:what the trouble was about?-




A
Q
A
Q

he volunteersd the statement to you that he would shoot

You didn't say a word to him at all?

No, sir;

‘When vou came around and asked for a glass of beer

the cock-eyed son of a biteh on sight?

A That is it,

Q Did he E¥4 that before or after he got the bc?r for
“you? : A i
A Before,

%Y Yoﬁ said nothing to him to cause _him to make that.
\roma;k? ;
A No, sir, :

Q And Pat;iék Kiernan didn't?

A Nop_pn_my knowledre,

Q You were i n Klernan'; cemnany?

A Yes, 8ir,

Q "And being in Kiernan's company if he had said any-

thing you would have hea d it?

A

Q

Most likely I woulde

Didn't he say he was going out. that night to look

after him, to kill him?

" A

Whof




No, ,sir.

No, sirv, A bt 3

Q
A
" R Q He di.dn't say t.Ahat?
A
Q

‘hn; dia you‘do aftcr you got that élasu'of beer?

A VWVent oute
Q Whoro; .
A Went around the corner--down to Miner's--some place
Sl — | of amusement," ‘
Q You did not go out to find Madden?
A No, sir,
: QA'Madden a d yéu had.meen personal friends for several
yoarl?. ‘

A Yes, sir,

]

Q You went into the front door of thqg saloon and saw
Madden coming out under the swinging doors?
AN A Yes, sir,

Q@ You say Donnelly was behind the bar with a revolver

in his hand?

R YRR 8iY.
Q You wers frightened aml ran?

A Yes; 4ir, ‘
BY THE FOREMAN OF THE JURY' Q In what sbqyue was Madden




@ikﬂihaﬁ e was coming out?
A He ni ei-a-i,irxg underneath, |

BY THE COURT: Q Underneath the ;winging ek
A Yes, sir, b :

Q They did not go 'right down to the ground?

A No, sir,

.Q A8 you were going in at the left hand door this mﬁn
was ecoming 6ut underneath the door? .

A Yes, sire

Q And instead of poing in the front door you turned

and went around and went in the side door and then had

the conversat ion with this defendant?

-A_ Yes, sir.‘

BY THE'EIGHTH’JURORé Q Do you know the eause of his

going oui that way?

A.'Yes, the defen'dant was fointing his pistol at hime .
THF CGURT;' Tha.t ig his idea only, ﬁmey were abouf

entering and they fouﬂd thé-dacuﬁsed éra;ling out under

the right s ide or~that'door. According to his testimony

the defendant was .st;cmding behind the bar with the pistol

in his hahd and then this man and his friend, instead of

going in the rroni door, went around and went into the

side door and had a conversation with the defendant,

S R
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BY THE FOURTH JUROR: Q How far into ‘the door did they

go vhen they saw him coming out?

BY TH; COURT? -Q How farwere you inside the swinging
doorl;‘ " |

k I didn't éo in at ﬁll——Just‘opened thevdqo} and
Madden was coming out,

BY THE FOURTH JUROR?® Q You had opened the swinging

, doors§

A Ygs,.sir.

BY MR. HOUSE: §1 They were light bamboo doors?

A I don'tlknow tha tﬁey weres They were éolid doors
of wood; I don't know what, They were not made out of
bamboos By i B

éY THE FOURTH JUROR; Q You had aciually partly entered
this swinging door when ﬁn'crawleq through? '

A 'Yes,:sir, |

Q° And then vou could see ‘what was going on ~ir’xside?

A Yes? a8ir,

BY THE COURT; d As I underatand it, né was on his
hands and knéc;? |

A Yes, air; L y
Q  Coming right out?

T [ PO f G e ' TNy
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Q And associated with Dr. Cox?

you went around to the .ile door?

A Yea, sir,

Q And paid no more attention to Madden?

@

A lo, sire.e

BY MR, HOUSE? Did you converse with Madlen after tha

I

regarding -thavt,‘tramactionf

Question withdra\mo.
ARNOLD H, KNAPP, My Dy, a witness salied on
behalf of the reople;.having duly affirmed, tostified
as follows' ‘
DIRK‘T EXAMINATION BY MR, lchN'I'YRE’ Q What is yo‘ur
professi.on?
A Medicine,
Q rﬁeré you physicign on or about .-the 28th day of May
Last? , |
A Yes, sir,
Q Connoeted witi wiat publie institution?
Al Roosévelt Hospitale ;
Q Tell us what yowr hosyitul duties were at the time?

A -1 wa# the tnird man on the aurgical staff,

A, Tart]

|
{




, ﬂl, li!'. ;
‘\,,,’: Q Do - you remonber when charlea Madden was brought to
& < the hospital whieh ybu have reierv'ed to?
i A ' A Yes, sir,
i Q What t?lme was he brog;m t.he.re; :
e A 'hut t ime of dsy ? - .
Q ANo, the date?
A 28th of May.
Q On thé' evenig of that day?
A I dm'.t remember,
g Q Do you'remenber making ‘an examinati.on of hise Sody in
1 ‘conj unction with Dre Cox?
A Yes, sir,
o Q “Now, ‘wvil 1 you stat.e from your examination then made
what vou saw?
A There vas:Qmalk round nolé in the ‘skin direetly below
‘the breast bone or the sternum which led into a traek
wh.ich tfaced backwards and to the right,
BY THE C-OURT.: . Q Let the Jury knowe They d_on"_t' know
as muqh ':asl vou and I do about the sternume Get up‘aﬁd
~point out on yvour body where it waSe '
e A This is about the lower part of the sternum--a little
: / to the lof‘t-_--a*nd. the direction of the tLraek seemed to.be
E- - 2
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ckwards towards the rignt,

‘was there any wound upon the arm?
'l'herg _wai a uléght wound,

On which a.ru? ‘ |

The }eft fore-ai'm. '

BY MR, McINTYRE: ~Q How long was Madden in the hospital

under treatment?

A Until the 9th of June,

Q On that day what occurred?

A He died, ‘

Q You were present when the autops‘y’was held?

A . Yes, svirA.

Q And the autopsy that was held by Dr,.Weston was upon -
the‘.peraon vho was received on the 25th day of May?

A Yes, sir,

No eross-examination, 5 "

E‘D‘ WARD O*NEILL,a witneaé called on behalf
of th;e people, being duly sworn, testified as fol lmvsé
DIRECT EXAMINATION BY MR. MGINTYRE? Q You are a pc')liee
officer? Sl

A Yes, sir,

Q Were you econneeted with the Poliee Department of the

T

‘0




Q What preec inet?

of New ¥ork on or about the 26th day of May last?

A Yes, sir,’

A 20th precinet,
Q Were you connected with that preeinet on the 28th_dai

‘of May last?

A Yes, sl re

Q What was your beat at that' t ime?

‘

A From the north side of 27th Street to the Bouthside

of 318t, Street, : .

Q On the aftex;noon of the 28th day of laﬁ y 1893 were you
doing pbiice duty in that vieinity?

A Yes, sir, * ,

‘In the bloek bounded by 28th and 27th Streets?

Yes , 8 ir,

Oon the af ternoon of that day did anything attraet .

o » O

your attention?

A Yes, on or about four c;'clock.

Q And in consequence of what attractea your attention
where did you go, what did vou do and whom did yon see?
A I‘hnar'd a pif;tol shote

Q In what place?

A I was standing on the eormner of 28th Street and




| & Who fired the pistol?

| A I did not knows Then I seen _cr;arlel Madden reel n;nd
‘1“1.11 on the sidewalk,

Q Iu fr;,ont of whose pluéa? ’

A" On the side entéanoe’.of.nonmily'a.
Q @Qf Donnelly's store?

A Yes, sir,

Q What time was that? o » il
A Abqlut four o'eloeck=-on or about,

Q What did you do then?

A T seon the man redl m;d fall with his hands _t_h_:.l way,

F could not sa.yr wne ther it was .his left hand or not and

I seen the blood and I sent a eitizen and I told him to

<«

go and get an ambulance at once and I sent another

‘eitizen for an officers
Q ‘And the ambulance came?

A Yes, I went into the store and tilere was Ruch,

0'Keefe and 691 lins in there., Rueh had his hat off and
I thought he was the man that done theush.oo‘ting so I
vmade him put his hqxds upe

Q You tound nothing on his body?

A I asked who done the shooting and all dended the

/
‘ \ é

K
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: Q' Where was he whe n you asked who did the shooting?

A Behind the bars . - sl

Q Is that'all that he said, that he did the shooting?

A I asked him for the pistol and he went to the drawer
and picked the piatol out and gave it to e,

Q Let me ask you to look at this diagram, _.T_I_x_g_t;
repreaents Eighth Avenue, _‘l;h_:ig_ represents the bar. in
that plasces Will you indieate whieh drawer he took the
pistol out of?

A. The céntre drawer, I don't know how many draweré

there were--around t'né centre of the drawers,

«Q He took the pistol -out and gave it to you?

A Yes‘, sir,

Q Will you look at the.pistol now handed you and state

whe ther that is the pistol that he gave to you upoRn

 that oecasion?

A Yes,.sir,

Q Nc;w, did you examine the barrel of this revolver?
A I did, yes,

.Q Did:“y(;u notice how many shells had been exploded?
A

. One shell,

ﬁboung and then I askod Donmlly and he said he done

o E e
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Q@ And there ivqre four i'ox'm:lning cartridges?

) Thore wis three. loadod.' There was one empty ecart-

ridge and one empty chanber.
BY THE COURT?

Q How many chambers are there in the revolver?

A Five,

Q There was one shell that had beon exploded, you say?

A One shell had been exploded, three full car’t.'ridgel’
and an empty ohanher. ] g
BY MR, lchN‘l'YRE' Reierrlng to the cartridge that you
took from the chanber of hat revolver, is that the
shell? A(ShoAvm.)
A Yés--zéo

‘MR, MeINTYRE: I offer the revolver in évidence and
I offer ihe eartridges and the shell, . y

THE COURT' 'l'her'e doesn't appear to be any objec-
tion, Will vou mark them all together?

" MR, MeINTYRE: . Yes, sire
s . The pistol, thr-ée cartridges and one empt>y
shell are-col lectively marked People's Exhibit 5y Febe
ruary 27, 1804, :
BY THE COURT: Q There was ona shell which had beén dis-

charged?

‘A~ “Thera-was three full cartridges, one'empty shell and

T T o——. - S o
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~one eémtpy ‘ehambe r,

BY m'. _leDl"l"!RB: Q After the revolver vwhiech has just.

been marked in evidence was handed to you,A what did you

a1 'thcn do?

A I told Donnelly to put his eoat on and come outside

: withme, I.b_rou‘ght him out in front of Madden who was

| -1ying ¢n the sidewalks T asked Madden who smot him, He

said James Donneiive I 3aid, "Is this the man"? He
said, 'll’es.' I said, "What did he shoot you for?" He
"said, "I didn't say a Qod damned word to hime"™ /

Q. Whatv did Mr. Donnelly say to thatf

A Donnelly didn't make any answer until on the w;gy to
the Station House, There was a _big érowd _of people

gathered around, On the wy to _thé Station House Don~-

nelly told me that Madden put his hana to his pocket,

i T —
e e

~pLace befores He said, "He has been raising trouble,
in the plaée and I am afraid of the man,"
Q Did you examine Lh«? clothes of Madden?
A Nov, 8ir, : ¥ A ' .
Q Did you see any r;evolver- on his person?
A I did noud

Q Where was Madden taken to afte rwards?

I . . -

T

to his nip pocket and that hs Had oFdeFed Wi Out of—tire — i




~ Did ‘you see Madden in the hospital?
Yes, sire
Q What time?

A The next day, but T didn't talk to him because he

Q Was the defendant with yoii at the time?

& Te was lovked up. Tl TR .
A After that did you see Maddsn?

A Yes, I seen him afterwards.

Q Vhere? '

A Af Réosev;lt Hospi tal »

: _._..__”..__iagwlxi:ngﬂ,m_a_ntupnn. PR e R MR e A

Q@ was he alive or dold?_
A T seen him daafl——‘_July 9th,
Q Where was he then? " |
«.7‘ — A _He ns in the morgue -in Roosevelt Ho&pi-ul.-. = ok e
Q As soon as you hn:rd the &6t and sav Naddsn you
ol : ; savo-‘ an order for an ambulance? " |
A Yok and I sent mother citizen for more officers and
"7 | two moro officers came thers and the man was taken awaye |
" Q You don't know whe'fher any officers went for the
ambulance?
B .A No, I don't know, ‘

u:;_f(li




A Three years the 19th of May.

‘mﬁ“ nr MR, nousm q orruw 0'!0111.

hov long hl" yon been attached to the Pol ioo Dop.rt-

ment of this city?

”~

T \
i Q Upon rhlt procinot were you at tuohod upon the dlr of
§ piss on i t he lhootmsf ;
b X e 20th, |
A Q Are you s8till attached to that proeinctf
: A Yes, sir, i
Q How long have you been uttncho'd‘ to that 20th, Pre=
cinet? A
E A The 19th of May next will b; three years,
Q How long haﬁ you knong this dei‘eﬁdant Donnelly?
. A We'i_l, ' uhavo',v.knbw-n him 8 ince October . or Novombor;
: 1889. but I was not aequainted wi’th’.him unt il about .
‘a vear ago before this ocecurred,
Q So. that for a ira,ar- before this oecurred you -became
somewhat familiarly acquainted with the dei‘endant?b
A’ Yes, sir,
’ Q And you know othér people who >know hnn, ;10 )'/oa KRR
not, Officer 0'Neill?
A Yes,Hir,
g Q How long had-you been on post in the neighborhood nr._
4




"
e

A Alday poste
Q

re thin nlocn was at zatn smm and lighth Amﬁ

Ahout a ynr before this h.pponcd.

'aq Y°“," pont, a day post or a night post?

While you were on post during day times you would see

‘this defendant from time to time?

A _T would see him every other dz.y.,

Q You havoaonn him ‘in campany with dif'ferent po‘ol;d.ef~
A Yes, sir,

Q You have already stated that you know other people
that know nim?

A " Yes, ‘sir,

' Q Now, during the length of time that you have known

him, state it you know what has been his character for
p2ace and quietnesa=--is it godd or ba.i-?

A I have knowm h‘im'alvays t6 be gn’ excellent character
and associatsd with decent peopkes,

Q Now, ybu say it was aout 1'6ur o"clo,t‘sk ;vhen’ you -h-oardA
the pi_sto.llsho' fired?

AV' Yes , sir,

Q Ahd then you saw the man whom you afterwards discover=
‘ed ras Madden reel oﬁt and fall? |

A YOB,._S_I re




A lo, siv, o st L ‘ . Q'
Q At the tine that you gdve the omer to the eitizen
to ® apd send under your name for an ambulanece was
" there .any oth.er police. officer present?' ‘
A Not at that time,
Q Nov;, ;.media tely after the repor;t of the pistol and
the fallihg of the man and when you éent the citizen
for t‘.he ambulance, ¢an you tell whether or not some of xXm
the people in the neighborhood crowdeu around Iladdnnf |
A Tnere wus a crowd of about one hundred and fi.fty
people very mear to -nime :
Q And then ycv immediately went into the bar-roon or
'the iiquor store? :
A 1 went in srfithe bar-room first and brou@’xt Donnelly
out and then the erowd” commbneed to, come while I was
taking his stat-ement;

i
Q@ Whose statement?
A Mz}dden's statements
Q How 101-1;,;'(}0 vou think 'nii'l‘icel'f that you were in the
bar-room geéting the names of the people that were in

there é.nd finding ot who it was that fired the shot?

A Between five and ten minut ese




A Yes, sir,

£ !“"fhorftrltfohc you came in oontiot_;ith was . Ruen?

'

Q And his hat was off and you looked'withsquioion

ing did Donnelly hesitate at all?

A NO.

updh»him?
'A' Yes, sif.
Q@ And then you nad some qonvéraation;with him? ¥
“A Yes, sir, R : . A 5
| Dbia yon a;k for his name?
A~ Yes, sire I got three of -their names,
Q You put it down on pﬁpef while you were in the saloon?
A Ygs,air.
Q ‘hen you turned>and asked Donnelly'if‘hé did the shoot-.

Q When you asked him for the pistol was there any

- hesditation on his part in giving it to you?

]

A No, sir.

Q When you came out with Donnelly you say there was a

erowd of about one hundred and l'ifty people around?

A

Q

On or about that,
There was no police oificer present at the time?
NO, 51".

#

There was -not?




| it before the ambulance came?

Q Who was in charge of Mgdden then?

‘Streets and sent him down in eharge. In the meantime

{h Mr, Madden in the presence of the defendant oy

-

-A'A While I was going up Eighth Avenue we met the ambule

ance coming between 34th and 35th Streets,

4

A I met lftiocr Mitehell between 31§t. and 32nd,

’ «

another ofticer came and I took Donneily away first,

Q@ You made no search of Madden?

A No, I did not.

Q During the ten minutes after the shootingAwhen Madden
vas lying oug on the sidewalk with no police officer
about or near to him there was a croﬁﬁ of people stand—-
iﬁg about him anywhere from a hundred to one hundred and
firtye? :

A Yes,‘air. T 1 ok ay Tl B

M r s« ELLEN E. MADD E N, a witness called on
behalf of the people,fhelng duly sworn, testified as
fol)owsé | '

DIREGT EXAMINATION BY MR, McINTYRE: Q. Where do you
rea}de, Médam?'

A At 228 West 29th, Street.

~
/

’




Q@ Where did you reside on the 28th day of May, 18939

> O > O »

A In the same place,

Q Were vou the mother of Charles Madden? ' ;

A - Yes, sir,

: Q. Did you ses your son in the.Rooaevalt Hospital in thﬁ

City of New York? - , N 5

Yes, air.' .

. When?

I seen him almost every day before he died.

'hén did he die? -

He died on tne 10th of June,
Q@ On the 10th of June, 1893°? :
A Yes, s8ir,
Q In Roosevelt Hospital? ‘
A

" In Roosevelt Hospital,

BY THE COURT: @ You saw him on the 10th of June?
A No sir; not on that day but on the day before,
Q The day before he died?

A Yes, sir,

BY MR, McINTYRE: Q Where did you see him?

A In the hospital,

Q" When did you see him next?

A On the day he died. iy




> o » & B

1 ‘.hcrg he was brought home. : e X
Where to?
To No. 228, :
Q; “And h'e_ received his burial from there? e . g
A Yes, sir.
Q Did you attend his funeral?.
A Yes, sir,
Q Where was he buried?
A In ca'lvat'y Coﬁt"y.-
Q How old was your Son at the time of his death ?
A He was going on 22 years of age.
Q In his lifet ime what did he work at ?
| Objected to as i.v-r"elev'aﬁt.
A He used to work in a storee .. .. .. CRCINIRP RS A’ - e

Where?

THE COURT: What is the use in gping into thatt

Haven't yonu got' all that you want fram this lady?

MR, HqINTYRF.:‘ I assune there will be an attéck
made on 1}1; character of this man when the time c(mes;.
I will not anticipate anythinge

THE COURT?

MR, McINTYRE: If your Honor please I am almost

through with this case but theve is a witness, and a

very material one, that we will be unable to produce

————— e —T_- T




MR, McINTYRE: Because I h

upon him--

THE COURT:

Why?

THE COURT: Who is he?

,,had

ave,a subpoena served

MR, McINTYRE: A man ly the name of McCabe who was

| inthe br=room at fhe times

THE COURT: Did you serve a subpoena upon him?

MR. McINTYRE: Yes, sire -

THE COURT: 1T will let you have
‘and we will adjourn until then, (To
is one more witme ss, gentlemen, who,

is 2 material witness in this casae,

the Jury.)

until to-morrow

There

it seems to me,

That is the bar-

keeper, MeCabe, and the Distriet Attorney, for the

reason that

he has already stated, is unable to produce

that witness to=day.

So I wi].qallow him to have an

opportunify of bringing the witness here to-morrow

morning, Now, at the same time, gentlemen, I will have

—to-attand the faneral oi-en old-friend-of mine which—
takes place a«t 10 o'clot_:k.
over an hour and I propose tro adjourn this case to a
later hour than usual for that reason as ye] 1l as for

~anothers. Tha other reason is that counsel in this case

That will probably last

»




51

o : : before = /0F
.| defendirng th is man is obliged to appear ;‘}\':' Judge Cowing
to~morrow mornigg at 11 o'cloek at which time there

is judgment to be pronounced against some person who . |

has, been tried before Judge Oowixigl'and who was defended

by Mre House. pe tells me that he desires to make

certain motidns in reference to that cause and, as he

i : wi‘ll-oct}uby pfobéxbly half an hour, I wbuld wait, anyway, -
until after he had got eid of tnatgngagement bef'ore
Judge Cowinge So we will not lose a great deal of t ims
_ai‘ter-all but you will please be neawr» to—morroiv at

twelve o'cloeck, In the meantime §ou will observe the
statutory recflu‘irements to \.v‘nic'n I have already called

| your attention, Piaase do not )/,o near t.>he premises

whare itis allered.ihat this homicide took place, and

if eanything should l')e published in the newspapers about

this case be_kipﬁ enough not to read ghat portion of the
p‘aper.‘ The jurors shoutd have nothing op_e‘r'ate, on

 am : t‘:mi,l' minds exceptithe evidence and in that way they
e ﬁil] come -t o-a-more. proper eor.clusion than ti{ey would

if they read zx.n;'thing in the newspapers.

\ Adjourned to 12 M. WEDNESDAY, FEBRUARY 28, 1894, .

s 3 R s o - 1o
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By t

Q

Q

~  February éath, 1894,
hlu.A,s SO B A S » uibien sUlIel e beBall bf e
'P“ph, bung duly sworn, t'olt.'ifiod' as follows:
!»lxanxﬁsrion»by Mr, Melntyre:
.Ihnit is your place of buainpssi Mr, MeCabe? A. 413 West
26th Street, ‘

How long have you been engaged business there? A, A

little over ~- since two ys before New Yeafl.
What sort of business do you carry on there? A; I have a
1ittle liquor etore there.
Where were you employed on the 28th day of May, 1893?
A. With Felix Donnelly. '
And where was his place}f"busimsa? A, 28th Street and
8th Avenue, ‘
!hnt'worc you doing there for him? A. Teﬁding bar,
Dnring what time did you tend bar, if af ail; on the 28th
of May? A. I started in abﬁut five ;'clook in the morn-
ing. . 5

he Court :

And up to what time did you remain?

'By‘*r. Nqintyre:

At what time did you ocaue'tqnding bar on that day?

-t




X Mt four o'olook in the arurmn, or probnbly tn
[ | ltuuthc after four,
S Were you roliovod that afternoon? A, Yes, sir,:
Q B_y whom A.  Jemes Dormolly.
by Q ; 'l‘ho defendant at thn'bar! A, Yes, sir, that's the man,
el i g Mt boforo you were n;olievod by J'ams Donnolly ———
By the Court:
Q | When were you relieved? Now, when did this defendant come
A on duty? bA. Well, aroﬂnd that time, around foﬁr o'clock,
It might be five or ten minutes after or before,
Q Well, you left the bar? A, VYes, sir,
Q And he came ih vithi.n a f‘e\vﬁ mim{tes aftervards? A, l:l'o
came in first and relieved me.
; Q Hg came in first and relieved yout A, Yes, sir,
By rir. McIntyre: R ’
Q Now, who was in the store just before you wers reiieved by
ik Donﬂelly? A, ‘I couldn't say exactly who was in, There
was one man that 1 know to be in it.
Q | Do you know a man by the name of Collins? A, Yes, sir,
Q Where was he standing, if he was ‘_1n there at all? A, Near
the upper end of thé bar.,
Q And do you know a man by the name of Ruch? A. i{o may
have been there, but:I didn't know him, - e
'




By

©

:

Was he there? A. Yes, sir.
~ counter,

"A. T saw him before Donnelly come in,

What was he doing? A, He come in and bought a glass of

And where did he g0 theye? A.lﬁ/ ai AR IE i ?CZ;W

r, McIntyre:

. 7 ERSE S 9
And then where did you go? A, I went (=3 CPQQGMQCZ ¥

Was ho there or not? A. Yes, sir,
Where was he standing? A, He was s_tangi_hg by the lunch

Did you see the deceased, laddan, in the saloon at the times

beer.

Whom did he buy it of? A, Me.

The Court: Who bought the beer?
Mr, MeIntyre: Madden, sir, bought a glass of

beer from him.

When he went mtﬁé‘ (€ Mtl where were you? A, Be-
hind the bar,
And was it when he was « ke (Ko that Donnelly came in?

A, Yes, sir,

'hen Donnelly came behind the bar,

And then did you see Madden -- was uadden R tt:e. @idvb'(j

L\/%«/ AO“‘W’{—oJéo tééf‘iﬁ?

et e ——— RS STCON O SRR A SR v WO R




Did unythi'ng attract your attention vhnc}.;w ;VW. Y

A A pintol shot; that's 5 b ;

Well, did you go outaide? A. 1 come out, and 4,./@._.. &

f(%u

Where did you go to? A, Into the bar room,

And whom did you see there then? A, James Donnelly was

there, and a policeman and two or three more .

Did you see Collins there? A. Yes, sir,

Where was Collins? A, He was in the same p'lace, at the

end of the bar,

And where was Donnelly, the defendant? A, He was behind

the bar.

What p;rt of the ba‘z"r,? A, The end of it, near the ice box.
Did you hear the policeman say axiythipg t o Donnelly®

A, 1 heard him ordher.him to give him the revolver from be~
hind the bar, »

Did Donnelly give him the revolver? A. Yes, sir,

Anq what became of Donnelly then? A, He went out with
the police;x'an.

Did you know Madden any length of time before that?

A. - 1 knew him as long as I had been working there,

SN - S N ———
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Q

'dnoLs EXAMINATION by Mr. House:

’

By

"How long had you been working there before the occurrence?
Ay A year ago the Bth of ‘April last I-went to work for
Donnelly. .

Ahd Madden went into the plac; frequently, didn't hﬁ?‘
'A.1'Not.for<nbmo time bofore that , :

Not for some time before that? A. No, sir.

Mr, MeCabe, how long were you em;loyed as a bar tended, ai
28th Street and Bth‘Avenuo, before the shooting? A, It'is
" a year ago the last 5th of April; but I was for a couple
of weeks in the 23rd Street storeg and I couldn't say vhat
"day I came to.the 28th Street store,
Now you say that Madden, for some little time before the
shotting, had not been in the A.bit of -coming into the
‘store much; 'is that so? A, Yes, sir, L\
Was that because he had been ordered to atéy away from
there? A, 1 guesa,i? must be.
the‘COurt; | ¥
Well do you know it of four own knoﬁledge? If you don't,
say so? A. Well, I ain't sure of it,.

Did you ever hear him told not to come theref? A, I told

him,




S e e T Y

By

Q

~ Yes, you did tell him? A, Yes, sir, :

 And haﬂ~you~pot,.for some time before this Sunday, rnfusog
% 5821 hii any more Arink? A, Yes, sir, I told him one
morning nqy to come in th#re any more,

" And was that because you were told by tho.proprietor; Mr,
Felix Donnelly, to do that? A. No, sir; he never told

Then why did you do it? A, Oh, because I heard there was

some row between them before, and I told him that,
the court : : : ) . |

Between whom? A, Donnelly and Madden, * ‘

By Mr, House:

Q
Q

i

_Bet'een'vhom? A. Donnelly and Madden, ; !
Did you hear Donnelly at any time tell him not to come in- i
‘to the saloon any more? A; Not to him,

And when was it that you told him to stay.dut, and refused

to sell him anythihg?‘ Ae 1 couldn'f say whaé day it 'al;
Well, about how long before the shooting? A. lel, it

was quité a littlé while; | 1 ddn't know quite how lorig it

was.

Were you present in the saloon when Madden and a colored

fellow by the name of Tueker had some trouble? A,. Not to

TS —— - — - - — S R
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mm IXAIINATION by Mr, Ilolntyro'
S ‘

m you hur about it? A, I heard about it,

-

low, had you seen lmldon in the place froquontly, off and
on; " hadn®t you? &5 Yes, sir.

 Now ovor: time that you saw Iladden m your ‘store his con-

A Yea,v sir, he had no trouble with me.,

Objected to.

By 1Fhe Court :

Q

.. q

Q Now, as long as you saw him in this bar room -- you saw
.him‘there, didn’t iou?“A., Yeé, sir.
Q You saw him more than once, didn't you? A, VYes, sir,
About how many times altogether? A, Well, I couldn't say.
Q 'oll, as near as you can recollect? A, 'éll, I couldn't
el Ahave any'idea.tr I ;-a;.him several times. 7
Q Well, had you seen him a dozen timés? As Yes, sir,
Q And on those oco.aaions,, in the s-tore., did he behave as a
.qui ef » peaceable man, or otherwise? A. Yes, sir,
He did? A. Yes, sir. | p
REC#KOSS EXAMINATION by Mr, House: : ,
Do you méan t6 say, llr. Mcdabe, that , as loﬂg asyou had

duct was tbat‘ of a quiet and peaceable man; wagn't ity .

been a bar tender in that saloon, that you never knew him

B

®
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‘to_‘qnn"rol with any one in theret A, No, sir;

Q And did you ever kmow him to quarrel with a2 colored man

) T"'f_- P named Johnson?

7 Tho Court : You.aaked him about that before.

VM;. Hﬁﬁge: ”ﬁo, sir;'that was as to Tucker,

B . ; The Court: Repeat the question then;'ug. Sten-
ographer. |

k- No, sfff ‘I don®t know it, of my own knowledge.

By Mr, House:

Q And werén't you on duty, and tending bar, at the time that
Madden assaulted a colored fello;, by the name of Tuckersg
A. I might have been, and not rumember it; not to my
knowl edge .

Q | You might have been, and not rumember 17 A. Yes, bir.

.AThings mlght have happened that 1 uzdn t see.

-

Q And is it not true, as matter of fact, Mr., McCabe, that you

might have seen this man Maddeﬁ quarrel a nymber of tjmea

. in _that saloon, gnd<n0t~remember it now? A, That thing
might happen, too.
Q Yeé.' Do you have any recollection now of this man Madden
breaking a bottle over Butler's head? A: No. l

‘

; Q You say you don't recolleet that? ' A, - ‘Noy sir. s ) i




Tl

Mr, House:

'You could not tellf? A.. No, sir,

_ !ans  He says no,

an' many times in all did you -- do )ou recollect now that

this man Madden- has been in that place, ihiio you were be-

hind Shis Bar® A T souidmty tell,

He was a man who drank considerable, didn't he? A, Well
j&st about the s;ma as anybody eise._ .

Hadn't you ever seen him intoxicated in there? A, Well
I had seen him pretty well loaded, at time?l

You had seen him pretty well loaded, at times? A, Yes,
sir,. _ R ‘

Quite often? A, No, sir; not very often,

And wouldn't he quarrel, when he was in that condition?

A. He never gquarreled with anybody in the store, when I

wvas on.

Are you sure of that, or doﬁ’t.you;recollect now? ‘A: Yes,
sir, I am sure.,
And you dénft knoy yhg} happened, when you were nqp there,
do you? .

The Court: How could he? You don't know,. and

no one else does.

Mr, Housey . Well, that is all, I would like

4
|
1
4
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© to have Mr. McCabe remain here. I don't want him
to: go' away , _

The Court : ioll, the District Attorney will
ﬁvlvfmr .l i ieep him here for a reasonable time,

 Mr, MeIntyre: Mr, McCabe, you will remain in

court,

WILLIAM McKENZIE, awitness called on behalf of
the ?eople, being duly sworn, testified as followsf
 -§13401 EXAMINATION by Mr, McIntyre: _ {
'Q | Wnat is your official position, Mr, McKenzie? A, Orderly;
e -the first 6rder1y in the surgical'ward.in Roosevelt Hospi-
tal.
Q On.or about the 28th day ;f Md; ————

By the Court:

Q |Orderly in what hospital? A, In the Roosevelt ﬁospitai,
sir, el 7
W' By Mp, MeIntyre:

. Q On the 28th day of ng! }8?3’.“id you rquive one Charles
Madden in that hospital? A, Ye;, éir, 14105
. ! 'And did you observe'the conditionbof his clothihg? Ay 1
‘laia, sir.

Q ihat did you obéerve7 A. Well, they were very bloody;




’

the pants, undershirt and

Mt 'll on hi.l" person at the time,
(‘_ Did_ypu take what was on his person at the time? A, 1 aia,
5 P Gy ; ) ' ' : ’ ' ;
@ | Wnat did you teke? A. Nothing at all,
e Hak Any revolver or kx;:lfe, or. anything of that sort? A. No,
sir, nothing at all. o .
ORO$S EXAMINATION. St '
i 'ur.‘Hbuso: No quest ions., .
Mr, McIntyre: The Paople rest, "
; : BEaS v Mr, House: If your Honor please, fhe State
7 having rebted their case, the defendant now moves
that the Court advise -- the defendantbmovea that
the COQrt take from the consideration of this Jjury
the'crimo of murder in the first degree, on the
ground that the peopie have failed ‘to qntabiish facts
, which are sufficient to cbnatitutertﬁatlgegreé of
TR * . erime,

The Court: There is proof in the case, as it

stands, that this defendant killed the deceased;
. \
! that is, that he inflicted upon him a mortal wound,

from the effects of which he subsequently died. He

has, therefore, committed a homicide,

’




_any other motion?

jhl eourt:

| i
Jury to determine, what grade of homicide he has com-|

mitted,
Mr, Hoﬁgo: Your Honor will kindly givc'ﬁo thc-
benefit of ‘an oxd;pti;n. A
fhe cou;t:_ And, therefore, I will deny your.
~application, and'give you an .exception, 1Is there
'lur;jﬂbuqe: And I also make a like motion re-
garding murder in the second degrée.
The COurf: The same ruling,
Mr, House; The éame rulipg, sir; and the

same exception,

And it will be a question for the

N
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OROSS EXAMINATION by Mr. MeIntyre:

[

THE DEFENSE.

CHAEL J. GROH, a witness called on behalf of the

defendant, being duly sworn, testified as follows:

DIRECT EXAMINATION by Mr. House:

Whereabouts do you reside, Mr., Groh? A, 329 West 27th

- ]

Street,
And ihat is your business; Mr, Groh? A, I am in the brov;
ing business,
How long have you beén engaged in that bus;ness in this
city? A. Eleven years, ) ‘
Do you know ‘the defendant, James Donnelly? A, 1 do,
How iong have ydu known him? A, Some where between four
and five years, |
Do you know other people that know him? A, Yés, éir.
Now, Mr. Gréh, do you know what the defendant's ohaiactef/
is for peace and guietness, ang, if.so,fis it good or bad?
A. If is good. , v |

0
Now, what concern are you connected with, Mr. Groh?
A. M. Groh's Sons.
You are brewers? A, Yes, sir,

And you sell lager beer and other malt liquors to the de~-

Y .

fendant, don't you? A, No, sir,

t
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M. thou,.;o his brothers? A. No, sir; to his qployir._'
Well, tO-hin‘brvthsfs too, don't you? A, No, sir,

Well, you sell to Felix Donnelly; don®t you? A, That is

not his brother.

Well, don't you sell to{FeIix Donnelly? A; Yes, sir,
ko"ho is é cousin of the defendant at the bar, isn’t he?
A. WVell, I believe he iaﬂ . &
Well now you know it, don'tryou? A. 1 said so, just a
minute ago. 7

< :
Well now you know it, don't you?t A, Yes, sir,
Well, what other Donnelly do you sell malt liquors to}
A, No other Donnelly,
Well, how lbng have you known the defendant at the bar?
A, Four or five years.

Now, are you a salesman for the concern that you represent?

A.. Yo, sir; I am a'pringipal.

>
Well, do you solicit trade yourself? A, No, sir,

Well, do you have occasion to go to the saloon at 28th
Street and 8th Avenue very often? A, Well, it is within
four hundred feet of our place.

Well how often did you have occasion to go there before

" this shooting? A, Well, perhaps five or six times a week,

or several times a day, as the case might be. o

B
.
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| Well, about how many times?

I3 h "11,. I l;i vhin' there very often,

the Court:

How often can you state that you saw him, to the best of

your recollection? A.. Oh, a hundred t imes,

By Mr, llolntf_ro:

And you have disecussed his éhar_acter, you say, among peo'ple
who know him? A, No,.I have not,
Well, I understood yqix 't.o say that you knew pe-opl'e who knew
him? A. Yes, sir, I said that,

And that his character is good among those people? A, 1

presume so.

" By ﬁh’e‘-Court:

Did you ever hear any one discuss his character, Mr, Groh?

A, NO"one.

By Mr, MecIntyre:

went into that place, at 28th Street and 8th Avenue, nearly
every day, a8 you state, and that you saw the defendant
behind the bar? A, K Yes, sir,

And that is all you know of him? A, Yes,. sir,

T

Well then all that you know about his character is that you ‘

cr;-:» c
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YIRECT EXAMINATION by Mr. House:

JAMES K. PRICE,awitness called on behalf of the de=
fbndhﬁi; belhg-dﬁi§>éi6rﬁ,Vteétifiéaﬂ;s'f;ilows:

DIR#CT EXAulgArlo& by Mr, Housei - - =

Q You are a captain of police? ‘A, Yes, sir,

ﬁ How long have you been attached to the police department
of this city, éaptgin? A, Twenty yeara,-coming'this De;
cember,

Q How 16ng hhvb you beeh‘a'captain of‘pblice?> A, Fourteén
months:;

Q To what precinct are you attached? A. To the 20th,
Were you attached to” that preclnct on the 28th day of May,

18937 A. I was. T 4
Q And‘you dre then familiar, or; that is, you knew of the
- Bhoot{ng of Madden? I say, you knew then of the shooting

of‘Maddeg?>. M AR it bl

By the Court:

Q" You learned of ité‘ A. Yes, sir, I learned of it that day.

*By r House:

Q Now, after Donnelly was nrought to your station house, and

And you have observed him all during this timo? A, Yes,

sir, I have.

the case came 1nto your handa, did you maku an investiga=-

|
|
wd
¢
[



| And, during that investigation, did you find out

T

to learn the facts? A, I did,
anything
‘about the character of thc'ddfendnnt, bonnally? A. Noth~

:H ing; only from the officers,

.The Court: That will hardly do, Mr, House,

You ¢an prove his general character for peace and
quietness.

Mr, House: Yes, sir,

By| Mr, - House:

By

By Mr, House:

hd

Did you, during your invastigation, find éut what was the
character of the def endant, his general‘éharacter fﬁr peace
and quietness; and, if so, was it'good or baad?
the Court: | '
No, no, Do you know otber-people who know him, this defend-
ant? A, T never met the man béfore that day.
" No, but do you know othernpeoﬁle who know Him? Ae &es,
sir, .
FIn that neighborhéod? A Yes,-sir.
BoﬂyopAknqw'wha§ his repqtatiqn in that neighborhood is for
peace'ﬁnd quietnecs; among those who kriow him? A, He hag
the reputation of being a peaceable m;n, previous to. this
thing happening.,

2 . Y

Yes, Now did you come in contact with people who knew Madw

cYo
-t
.
I
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By

Q'.

”-*iinitu his lifetime? A, 1In my investigation, after the

arrest?
‘fon, in your investigation after the arrest, A. Yes, sir,
-And did yowu find out what his reputation was for being a
peaceable and quiet man? '

Objected to,

The Court: That will not do, Mr..Housé, for
the simple reason that anybody might run around -=-
I don"t say that this captain of police did any~
thing of the sort -- but anybody might run around,
and'get aﬁong people who were fegling anything but

amiable, or who had any feeling of enmity against

another, and-might blast his character and reputa=-
tion in that kind of way.
Mr, House: Very well, gir, That is all, Cap=

-

tain.

caOfs EXAMINATION by Mr, MeIntyre;

Captain, how long have you been connected with the precinet
in which ===
the Court :

How long were you in that precinct, Captain?

By *r. MeIntyre:

Q

Previous to the. day of the shooting? A, I was sent to

= S — - - - ettt e . e

/




Q

_iﬁiﬁ*g’loiaqt on the 7th of Jamary, 1893,

'law,'nénnoily never came to your station house, and mudi

B ey TRy B SO

any complaint against a man by the name of Madden, dnrinj Y
the time that you were there; did he? A, No, sir, I |
never met the gentleman until the day of tﬁe shobtins.;

You never had any complaint made there of the cutting of
a negro by Madden, did yout? A. 'I heard of it, but whether
it was prév;oue to the shooting or not ~---

The Court: No, that will not do.

By Mr, MeIntyre:

Q

But - did you have a complaint made at the station house of

_eny such affair? A, No, sir, I did not.

And you knew not hing of Madden personally, did you?

A, Only by repute,- 7

After.the shooting? A, Yes, sir,

And personally youvkndwrnothing about the-defendant at the

bar, Donnelly? A, Only by repute,

’RRDPRECT EXAMINATION by Mr.'House:

Captain, did you hear by repute, after the shooting, that
‘Madden was recognized as a quarrelsome man®

Objected to; objection sustained; exception,




"l‘v ARD CAM P B BLL, a $1¢nohy called on. behllf of
the dofondant, boing duly avorn, testified as follovl:

! IXAIINATION by Mr, House:

ur. Olnpbo}l, nherenbouts do you reside? A, 547 West 37th |
wf ; fe wl Stfegt; s
i e What is your business, Mr, Campbell? A, Fertilizing busi-
neqa. 
Q And how long have you been engaged in business of that char-
"aeter in this city? A, About three years.,

Q How long have you been a resident of this citi, Mr, Campe-
. bell? A. About nineteen years, or twenty.

Q About nineteen years or twenty? A, Yes, sir,

Q Db you know the defendant, James Donnelly? A, VYes, sir,

Q | How long have you known him,_abbut, Mr, Cgmpballv A. Well,
about fifteen or sixteen years, I should judge.
g Doryqd’kndw other péople who know him? A, Yes, sir,
Q Now, Mr, Campbeli, do you know what his general character

is for peace and quietness; and, if'so, is it good or bad?
A, Well, as far as I know, hig character is very good,
, CRO+S nimmA'rmn by Mr. MeIntyre:

Q | What is your business? A, Fertilizing,

Q Where is your place of businesg? A, At the foot of 1l6th

Btreei,-North River,




htﬂ ot tﬂ'ﬂiiluv do you sell? A. lhn\tn.

Do you do any businou with the Donnollylt A. ~No, sir,

. @ | Wome at a1t A, Wo, sir. .
" Q | Do you know Felix Donnelly? A, Telix Donnelly? In 30th
BT 5 . 7
: _

“Street ?

Q 'fhe one who keeps the place at 28th Street and 8th Avenue?

A, Well, I couldn't say that I know him, I might have

met him somewhere,

Q Do you know Patrick Donnelly, the,brother'? A, Yes, va‘ir. /\
|

Q Did he ask you to come here and teatif‘y? A. No, sir, | by

Q Who dia? A, I don't know, I was served with a summons
‘yesterday.
Q You have known the defendant, you say, for fifteen or six-

teen years? A, Yes, sir,

' Q How dia yoﬁ make his acquaintance? A, Well, I have met
y v

-

him difi‘e.rent t’;imea._
Q | Where? A, Well, 1 have met him diffe rent 'timeé'.

: ; Q Woll,‘ where have you met him¢ A, Veil, he yorked-for me
for nbo:.xt s8ix u.lonths once, |

Q When did he work for you? A, Wovl'l, I couldn't say exactly
" what year it was, |

Q | Well, how long 2go, about? A, About three or .four years ‘

J

ago.

e e et S ———




| Wnat dia he do for youp A.

He tended bar for me.
‘Rb'tonndd-bgr for yon?‘ A, Yes, sir,

Am then you kept a ligquor saloon? A, Yes, s_ir."
And where did you keep it? A. 26th Street and 9th Avenue,
Well, how long did he work for you, tending bar? A. About
o8 moiny, A : ‘
/
be sure of that .

~ Well, lei us be sure about thai. Did he leave of his own
volition, or did you discharge him? A, Well, he left at

that time.

By the Court:’

Q

Well, ﬁr; Campbell, have you any recollgction now, so as

to be able,to_&nswer that question? Can you state whether
you dischéréed him, when he left your employment,»og whethf
.ér he'lé;tyof hié own accord? A, "oll, yps,;air. 3

would say that he left of his own accord,

By Wr. MeIntyre:

Q

Q
Q
Q

‘Now, did he‘ioik for yod:at any other time? A, No,

frowe A, No, sir,

| And you say that he left of his own accord? A, Yes, sir,

But you are not sure about it? A. Yes, sir; 1 am quite

sure now that. he left of his own aceord, and went to work

'oll,‘did you discharga him or did he leave you? A. I can't




‘By

Q

By

By #«r. MecIntyre:

for some one clio;-
 Well, »are you in the liquor business now? A. No, sir,

Hoi long have you .bee-n out of it? A, About three years,
And how long were you in it? A, About tv@lve or thirteed

years, '
Yen.' Now, from.th_e time fhat he left y;:ur' enbloy,'dom to
the killing of Madden, how many times did you see this de~
feéndant? A. Well, I couldn't say positively how often,
Well, now, you say that you heard 'peOple diseuss his char-
acter?

The Court: No; I did fot understand him to

say that,

yr.. MeIntyre:
Well, you say that his character in the community in which
he resides is good, for peace and qﬁiet? As No, 8ir; 1
only say what I know about l%im.l :
the Court:
Well you said, of your own ‘knowledge, as far éa you were '
able to judge, that the aefeMan;'s character for peace and
quietness was very good? A, Yes, sir,

|

Well, have you ever heard .anybody say that his charaotgr




'Dmfo'r' EXAMINATION by Mr, House;

Q

" Ae, No, sir, no, your Honor, 1 never did.

| And so that all your knowledge of this man's character is

Well, is it what you saf)of him, and ' of your own knowledge?

0 1] ; . ' ] s : : J '».
Have you ever heard anybody diseuss his character at all?
!ouwgovor heard anibody questionjhis-chnracter? A, lo,~
sir, :

Or say anything about his ¢haracter, did you? A, No, sir;

not at all,

what youlsav of him, when he was in your employment, and
what you happened to see of him since? A, Yes, sir; but

I knew him for years before thaf. A

A, Yes, sir.

And it is not what you learned from anybody else? A. No,
sir; no, your Honor,

TRICK MecKENNA, witness called on behalf of the

defendant, béihg duly sworn, testified as follows:

Please take a seat, Father, ?ather, to what chprch are
you attaéhe& in‘the city now? A, I am not_in the ecity
now, :

Where are you attached? A. I am out on Long Island, The

church that 1 am attached to is St., Joseph's, F

.




- A. !63, sir,

———

you know the defendant at the bar, James Donnelly? =

How long have you known him, about? A, Well, I knew him

when he was a baby,

Well, from childhood up? A. Yes, sir,

"'011’,"“\.11, you know a good many other people who know him#

A, Yes, sir, 1 knew his father and mother,

Now, what is his character for peace eand quietness, if you

" know; is it good or bad? A. I never heard anything

against ﬁim, for peace and quiet,
It has aliaya been good? A. Yes, sir;' 1 Always found him
to be a quiet and inoffensive man,'as far as 1 ever Hcard.
Mr, Mclniyre: No qpestions. .
The Court: Now, gentlemen, you can have a re-
cess uhtii a quarter past two o'clock; and you will

Y S

observe the statutory admonition,

‘e




" JOHN JEROLOMON, a witness called on behalf #

and counaellof at law in this City?
" d -'.{ “.; 1

A I am, sir.

Q How long have you been engaged in the practice of

your profession in this City?

A Since 1868 or 1869.

Q You have been Judge of one of the district courts?
A Yes, sir,

Q Do you know the defendant at the Bar, Donnelly?

AI do.

Q - How long have vou known him?

A ‘I have known him and his brothers and his cousins for
fifteen feara. :

Q Do you know many other people who know him algo?

A Yes, sir,

Q Do you know what the neneral character of this defend-

art for that time has néen For.peace and quietness,

and if so, is it éood or bad? ”

A It has heen excellent all that time, sir,

CROSS EXAMINATION BY MR , MeINTYRF: 'Q Donnelly waé_bne

of your conatituents when you'were'elactéd to the Bench?

of the defendant, being duly sworn, testified as follows: '

DIRECT EXAMINATION BY MR, 1OUSE: Q You are an attorney




A T had some of the Donnellys for my donltifuontl._

Q And that ueoﬁnts for the immense majority y'oh obtaine

ed?

A He was one of the number.

JAMES J. MeCUSKER, awitness called on
behalf of the defendant, being duly sworn, ,tes.ti,ﬂod as
fol lowa;

DIRECT EXAMINATION BY MR, IIOUSE: Q You are a catholie
prieét?

A That is my profession.

Q Whére is your church lo cat ed?

A On the corner of York and Jay ‘“treets, Brooklyn,

Q Do you know the defendant at the Bar, Father?

A I‘.do. ' y

Q Hoy long have you khowfl hifn? | -

A T have known him s ince he was born,

@ Do you know other,péople‘ﬁhat” know hirr's”alélq? y
.A T do, any number. of people,

w

n

G Now, for the time that you have known this de fendant
what has been his charmacter fo r peace and quietness, if
. Yyou know, rsood or bad?

A I knew him as a child for a number of years-~until:

L S




a'bout fifteen years ago, porhipn. I knew little 61‘ him

as a boy but for the past fifteen years I will say I
* have known him as a man, as a young man, and during tha

time I have never knom anything against his character

or what was not ‘becoming as a respectable citizen, Lo ot .. .

e s e

No eross examination,

s | JOHN EARLY, a vitness called on hehalf of the
defendant, being duly sworn, testif'ied as fol‘lows:A lA
il : DIl;F‘.CT EXAMINATION BY MR. HOUSE: Q Wheré do you reside,
Mr, ;Zarly? , 1 s

A 310 West 30th Street.

Q What is your husiness?

A Fu;;niaher and carpets,

Q.. AHko long have you been engaged- in thd;» ~business —in R T
this City?

A Since 1867.

“Q Do you krow the ‘defendant uénnelly at the Bar?
A Yes, sir, T

Q Do you know other: reople that know him?

A T do, T know his brothers and cousins,

Q How long bave vou known Donnelly-‘?

A About twelve years, I believe,




. 1

| @ During this period of time do you know what his

-

and if so, has it been good or bad?
A It has been good since I knew him, , e,

r

A Furnisher and carpets,

'Q Do you sell éoods, merchandise., t‘ur-niAt-u’re and carpets
to the Donnelly*s?
A Yes, sir, ' , ‘

Q That is all?

A None to him.'

JOHN TURDNTEY, awitness- called on behalf of the
1....'—"\‘——.—\‘__\‘-__-. . - ‘
defendant, being duly sworn, testified as fol lows:

DIRECT EXAMINATION- BY MR.. HOUSE: @ ~Where do you reside?
A 417 West 34th, Street, . - .

Q . What is your business? .

.A I anm ‘c’bnnected with the firm of Barnbaor.);:.ic Som' i_n the
cigar business, G

Q ﬂHow long have you heeAr‘ connected with t‘hat, ‘eonecern?

A .Ahout seven years, .

Q Do you know the_del'er;dant Donneily?

A Yes, sir. j
.

general character for peace and quietness has been, )

BY MR, MeTNTYRE: ¢ Vhat is your_business® - —- —— =

o

'r_k
t
'

| /5




B e A

B aa e,

How long have you known him?
I have known him abowt six years, I think.,
Q Do you know other people who know him?

\ VYes, sir,

Q Now, what hals- beén his peneral character for peaée

fm’d‘quiotness since you have known him, good or baa?

-.A . Good, exceedingly.quiet, . - /

. BY MR, MeINTYRE: § Your concern T take it sells

;eiga.rl from time to time to the Donnellyﬁ, Felix Done
nelly and the other Donnellys? :

A Ve do_-occasionglly, yes,

’.},‘ 1 if AR beca.hse of thé fact that you h;avé had o;:ca.sion
to g there on bus iness. that you saw the det'endant a-t
the Bar in the store?

A Well, T have knewn him for many yeérs outside of the

bus'in ess.,

Q Were you not at one time eonnected with Judge Jerow

lomon'’s eourt?

A T was.

Q You knew Donnelly then?

A Not'in connection with the court,

Q Not in connection with the court ‘but in eonnection

with Judge Jerolomon?




A Not the defendant.

PATRICJ MeCAGNRE,ya wvitness called on behalf
of the def'endnnf, beimgg duly sworn, testified as fol}on:
DIRECT EXAMINATION BY MR. HOUSE: Q Where do you reside?
A 449 Vest 31st, Street.
Q@ You have been a Juror frequently in the Criminal Court$
of this City, have younot?
Objected to .as absolutely immaterial.
THE (X\UI3T: I will let him answer,
A Yes, sir, |
Q@ Do you know the defendant at the Bar, Mr. MeCagneyeo

AT 00 Blr,s J
- r

How long havé you known hi m?

> O

Fifteen years or more .
Q Do vou )mov other people that know him?
A T do. - ‘
Q What ié his general character for peace and _quievtness,
if you khof, and is it good or bad? '
A It is good and exceedingly quiet »:l'n my judgment.
/ BY MR. McINTYRE: Q You say his reputation for peace
- TS ~—and t;uie’tnels is good, 'Wha't ohservations have you méda ¢

that permit you to ecome down her and volunteer that




]

, lnﬂ oh“rvod all his- actu?

A l-ul o@lonr, Mr. c;mpboll--
BY '!'H]! OOURT' Q- How much of him have you seen Cur:l.ns

tha\ last ten yuru?

A Onoo a woek or some timu twice.

BY MR. »uomrmn: - Q -What business did you say you were
in?

A I am in the ag a1cy businesl..
Q. Yhat kind of an ngency? v

A T buy and aell pmperty.

Q' qtores? ;

A T sell liquor stores;

7 uid you ever sell any stores for the Donnellys?

A No, sir. 1 never had any deaunpa with the Donnelly

. | ¥

.'familly in any manner that I know of.

‘MR, HOUSE: C(all thn Deering.

THE cnURTé . T think you have reached your limit.
You have got nine witnesses ﬂwlho have already testified
to charac‘t.er. I will limit yowr éxaminqt_ion to this

witness,

MR, HOU3E: Very well sir,




T e p

JOHKN DERRING, a witness called on behalf of

thn abtondnnt. being dnly sworn, test if ied as toibn.f_.

DIRECT EXAMINATION BY MR, HOUSE: Q Where do you reside?

A SM‘Nin_th Avenue ., ‘ W R e

: | @ Wnat is your ‘businesa? “;
Y ‘ S SR L2 e
A Plumber,
Bl Q How long have you been engaged in the plumbing busipes . : ' {
in this City? <
1 ‘ i A About 35 years. - . : 4
1 : : | ! Q r)o. vou know the defendant at the Bar? X ‘ I‘ ;
~ : St vl A Yes ,sir. "
‘ .~ Q How long have you known him, ;u'. .I;eer:lng?’
. g A 0T have knewn him about ten years, I i:hink.
hs Q Do you kno.w other };eOple t hat icnow him?
LA :\ zes, sir. | :
ey .A Q Do you know what the defondgnt's gemr,aln I:hp’racter
et | .I‘or- péaue and quietness is and if so ii it good‘ or bad?
o :

A ‘Tood, +.
BY MR+ MeINTYRE: Q Do ‘you do business with any of ‘the

Donnelly's?

— -




|

>

> o

.,!‘Mﬂam o f’aur*mw yonrs,

‘A Sometimes I might see Mm onco a nqk und sometimes

D yon - Kpow ather peoplé i

1 might see hlm ‘twice a wook.

AT Cdal

; MR, Housm uny I bo bo pormitted to ull one more
0 What Ws Fae L quies

to make tho oonwlimont of twolvo, your Honor? Wo are
1""8 f\ sy & % L1 5 v
ont:ltlcd to tnlvo.

go0d ot haa?

'nnr coum- There is no limit. Tt is entirely in

the dilcretion of the Court. Y’ova.”' We will stop on that
ono thougm for the present. T 6nly do it because it 1§
a clpital case.

ﬁR. HOUSE: T underatand that your Honor and I am

muech obliged to you.

J 0 HN T URHN FY, a witness called on behalf of
the defendant, being duly sworn, testified as follows:
Dmr.c'r EXAMINATION BY MR, HOUSE: Q What is your busi-
neaa‘-? | By Ty  -. -

Al Coal business-=coal dealer,

Q Whereabouts is your plac.e of i)ue.iness?

514 and 516 West 34th. Street. Fhy S

Do you know the defendant Donnelly?

Yes, sir,

o

How long have-vou known him?
2 s




A

A Wtstein er fourteen years.
e 1A :.Q : Do ;ou ko other people who know him?
it :
“(’ 5 SR P TR .» .. 4 . |
: 1’; 1 ‘| Q What has heen his general character for peace and quies
: ness, during that time, if you knowand 1‘f'lo, is it
& LN ? good or bad? . |
¢ ' i Good, sir, T : .
CROSS RXAMINATION BY MP. MeINTYRE: Q Are you in busie
nese Lo yourself” | :
A T am with' my father. |
RS Q@ You sell coal to the Donnellys? 3
£ A" Occasionally,
" Q 'Now, you have known the defendant for hov lonvg‘?
A Thirteen or four teen years. | e '. ;
Q Do you visit him in his whpuse.‘? i
+ : " A I_ﬁ his house?
Q Ves, : ’
g : | A What do yu,u mean by his house? g f
» Q VWhere he resides, - ' g AR
; ) : A -‘Not very often, . : | - { n
b 2 Do you know where he ever resided? ;
i et A Yesgy SHIT: - -. it ;L.;:;;j !
k Q Wnere? -- .- - : e e e ey g el . OS50



| A 28th Street am Ninth Avenue.

With his brother.
4t - 58 ’Ih‘o'r'o' is that?

: } X J Q What brother? |
‘ .| A Jonmn annol'l_y his name is,’ | It
Q 28th Siroetlind Ninth Avenue?
k;\ Q .Did iou ever visit him in his house? ;
¢ o A Thwe - o Rt *‘
?& Q How many times? !
i A A Two or threo. t imes. ‘
? ; b Wi atav dla vow visth hieh
b A Well, probably I had seen hin--
E ) Tell me positively.
| | A Corner of 28th Street and Fighth Avenue.’
e & Q@ How many times? S
£ A Two or three times, - ) ; 3 §
3 Q Now where else did you s;e him?
e - -4 -Probabky-on-the -strebt.~ ¥
3 Q 'How many times?
] A Séveral times,
: Q And you come down here and you say you know his . _. 4
b B y e




————

character for peace and quietness to be good?

A Yesa, sir,

g el

' 3° | MR, MCINTYRE: That is all,

PE TER BOYER, awithe

i

defendant, being duly sworn, tesXified as follows:

w

DIRECT EXAMINATION BY MR, HOUSE: 'Q "Mr, Boyer where do

- oy

you reside?

A 320 wQatvsznd. Street, »

Q  VWhat ia.your buﬁinoss?

‘ﬂ A Restaurant. i /
Q Where is your restaurant?

A 466 Eightﬁ Avenue. |

Q How long hawr you been engaged in business, Mr,

.Boyer?- ‘

» A Since 1864,

d Do yvou know th; derendant Donnelly?

A Yes, sir,

Q ‘How long have you known him?

A A\boutrfive or Qix yeéra. ! 4

Q» Do ym;ﬁrnw other people who know hﬁn?

A Yes, sir, .
,- . _" »




BY MR. MeINTYRE:

| @ Do you know what his general oh-i-nqtor for peace and

guietness is and if so is it good or bad?

T GOO‘.
Q ' Does he dine in your place.

A Occasionally.

JOHN B U'Téz'a,_ a witness ca lled on hehalf of

‘the defendant, heing duly aworn, testified as follows:

DIRECTEXAMINATION BY MR, HOUSE: Q Your full name is
what? ‘
A John Butler,

Q Whereabouts do you reside, Mr., Butler?

4

>

210 West 29th Street,
Q How long hawe you been residing at that number?

A About three months.

Q Prior to your residing at No. 210 West 29th Street,

ﬁhere‘ did you 1ive?

A In the rear,

0, Vhat is 'Yéur hwiﬁess at-pre'sénf, Mr., Butler?

A Porter, but T have been driving lately -on vthe Street

Cleaning- Department. )

= —¥hat was vour bus'ifiésd on the 28th day of Mny,' 18937




Donnolly?

A Yes, iu-;?

bartenders?

A Yes, sir,

porter?

&

I did.

>

e s

-

A Yes, sir,

much of him?

Q On that corner?

A 882 Eighth Avonna.

A About three years,

Q “-Ihu'ubonu nro you onployed 1n that bulinen?

- - -

Q Did - you know Madden in his lifetime?

Q' How long hal you known Madden?

Q' vas that the alloon that 'll owncd by Mr. Folix

Q How long had you been employed at that saloon as a

A On that corner?

Q During those two and one h

|4 .Yes, T saw him nearly every day.

—— e

About two and one half years,

Q. "here did you become acquainted with

him¢?

G And the saloon in which the.defendant was one-of the - |

alf years

did you see very




wd réﬁ U“him Q'ut' on -the.norha'f
A’_“ | i.,@d. _
@ Would .yon/ see him in thiv saloon? R :
g ks A Yes, sir. ,
; itk "Q D:I.d you during the two and one half yeurs that you :
| e ~hw. seen him in tho lcloon and on the corner ncarly
: *ﬁ***—* “'“mry ‘day have an opportunity t o*'otmervo h'im?—-—-' b B
A Yes, sir. .
7 b Q Nov‘ ihat was his character during,fhat time? Was _%
¢ he a peﬁceable man ‘or was he a quarrelsome ma ? | a
) i : A He was a quarrelsome man,
7 Was he a man ”t',h‘at drank‘i"
ool i
v ; Q Did you err see him drink?
' q Did you ever see him inltoxicated?
A T have.
¥ BY THE .COURT: Q Did yoﬁ ever drink .with him yourself?
e b Yesymy e e e e
| BY MR. HOUSF.é % Do you know a man by the name of Honfy
Johnson?
T O .NV ....... e 1 GERN o VS
L : 2




p—

TR i i b -

! .-.Q Wer! you prolont 1n the saloon at the time Johnaon and

'n"nm COURT ;-

out f:lrlt.

“inh”li’ndde‘h’ 'atmdn'_o't':l oS

5maon had their dfteulty?

MR. MCINTYRE: Obj ected to.
Q 'hen was it?

(Tb the witness,) 7 Wgrq you present at any

difficulty between Madden and Johnson?
A T was not thor-e.

BY MR, HOUSE: O You were not there?

"A No, sir.

qQ Do you know  about what time that diffioulty took place?
. MR, McINTYRF' Objected to. S (T

THE cnum: That wont do at all,

Q ‘You heard tl_nofe was some difficulty between Johna son

MR. MeINTYRE: Objected to.

MR, HOUSE: ' That is dore for the purpose of fixing
a .t‘ime.' 7

. THE COURT: 7T will allow it for that purpose.
A Yes, I heard it.

Q :‘Iow ahout t.wo months after you headd of the aifficul=-

ty=-

You ought “to find that

L& St




RESERCI

THE COURT:  No, no, When?

 Q VWhen did you lear of the difficulty between Johnson '

'

- and Madden?
A I heard it the same night.
0, jl‘he same night it occurred?

A T aint got the date what time it happened, I was at=-

BY THE COURT:  Never mind, now., When was it as near
as you can recollect? |

A Well, I think it was in May, ; I a'int sure, |

Q What year?

A 1908mw1808, I should say:

BY MR. HOUSE: Q Was it in May or February, 1893?

A I can not tell the timeexactly because I did not

. take any particular aceoun tof the moﬁth-

Q, ﬂ‘Vﬂ'antv I wat‘nt” to get .il éome time after ‘y‘ou heand: of :
the difficulty hetweeﬁ Johnson and Madden, did you see

Madden in the saloon at the 28th Street store?

| A Yes, sir.,

Q Who was behind athe bar at that time?

A Tom MeCabe.,

dj.fficulty between Madden and Johnson 'when you were

Q__Pid you ever see Donnelly behind the bar after the

)




: m COURT: Wait a,,rilinuto. " He does not know, of

MR. -HOUSF..: . He aa.y.q he heard of “"r
'mr COURT: That wontdo... Yo.ur l'n_ave not fixed any
.u;m.. 2 : . .
"7 MRJIDUSE!T T ean Tix the time by telling the
witness but I don't want to dé that,
THE COURT: You ﬁiay be able to fix the time by some
other witness and ‘then you may call tﬁis witness back.
MR. HOUSF.:I - b | try.arid'getA it another way.
o Do you recolleet the Sunday of May 26th, 1893%
A Tdo. i
Q That was the day of the killing?
A Yes,. alir.>
0 Now were you in the atbro_at the tim'e‘ the shot was
fired? "
AU weife not?
A qu,-at some time befdre that Sun@y, were you ‘in
that saloon when J)onne_lly and Madden were pres'ent,and

something was said about Madden gettine a drink?

1A I were.




.

Q How long Before the shootiﬁg ?

whln tmt was, if you can, with regard to the lunw

. when the thooting took place~-about how long before that?
A That is ® out two weeks previous,
Q Whoyas behind athe bar at that time?

A ’rJunei DonnellyZ

Q Now, did you hear any conversation passed between the

. def‘éndmi t Donnolly and the man Madden?

A T did not.
Q . Where were yvou at the time?
A VWell, I was in the building but I suppose I was

attending to someghing else, 4

'Q, _Did you ever before the shooting hear Madien ask

Donnelly to sell him a drink?

A I did.

Can you fix that time,
the first time that you ever heard Ms_ndden ask Donnelly

for a drink? ’

"A Well, it.was ahboutthrée weeks=-about three weeks

previous to that time.

Q@ I am not talking about the shooting, Mr. Butler. I

am trying‘to come down to a time before the shooting,

‘_I_ ask you whether you ever heard any conversation




A

. SR, |
_around the placo when you get drunk.

Q- mmt did Madden say t6 that?’ o b

tl’. Mrcnunt Donn.lly ana mdon reguding

nnnmuy'- l.ll:lng Madden a- drink?
& ¢ mm-a lhddan come in ma ask for a drink. ’

How long boforo the nhooting wu that?

A

Q

A -About three weeks, Sy s
Q' Go qn. :

A

Madden asked him for a drink and Donnelly says,

"No, I was told not to sell you any."
Q What time'of the day was this, if you recall?

-

A It was in the afternoon,

0 Go on.

A And he says, "I will not sell you anything becéuae

——

it is against Qrders because you raise too much trouble

e s S ———— e . —— e

e ki iuiyparsasimarirs e e e ATy

o e —

A He aaya, "Oh hell' I want a drink; if I can't get it

PR R R—

N it 5 o et

here 1 can r;et it some place else but I want the drink

T e

'hile I am here, " Donnelly says, "I wont sell it to

YOU. . 1 o

LI

Q What did Madden do ?

e Gt )

‘A He weht out,

. A —_—— ]

Q Before Maddnn was moing out did you hear him aay any-




th t.na.

>

¢ 4 wmn ne was go:lng out &t that tine he did not sy &nye

—

‘Did he come back tgun that same aay?

Who was in the bar-room at that time, behind the bar?’

q

] A Ho odno.'back again that same day,
Q
A

Tom McCabe,
Q Did Donnelly oome in there at any time that after=
noon?

A Not while I was th ere ne did not.,

'Q Was Tucker in there at the time? A Tucker was in

there but not at'that same time, but on that day previous

Tucker came in there,.

Q Were you in there when Tucker was there?

A Yes, T were,

Q - Who was hehind the bar at that time?

Tom McCabe,
Q -Was Madden in there? _ o & AR T
A Yes, 8ir,. ; . : By S L Pl

), Did you see Tucker go up to the- har?

A& Tadds - ; g

Q Did Tucker ask for anything?

‘

{
¢
|
1



O PN

He asked for a drink,
Vhe did.ho Kuk Por trat ar1?k2
R
Where was Madden at -the time?
Well, he was standing to the right of him a the bars
Did you see Madden do mything to Tucker at that time?
MR, ucm'rmEé ‘Objected to.
A Yes, T did)
Q % MR, M‘éINTYR-.: Wait a nx;mont;
- WIE COURT: He says, "Ves, I did."
Q Now, I ask you what he did, -
MR, McINTYRE: Obj8cted to «

THE COURT: Nos You can show the man's general

reputation but you can not show a spe Cific act. No-

body knows that better than you do.
-Exception by defendant, '
Q Mr. Butler, do you recollect that at any time hefore

the shooting you were in the saloon when Donnﬁlly was

. hbehind fTh'e bhar and Madden was there and Madden had m

iron cuspidor in his hand?
MR. McINTYRE: Objected to as leading,

Objection overruled.
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A T recollect.
i-Q i1l yOu'pioiso tell me how long before the shooting

'thit was?

| A Well, about two and one half weeks,

é whlt time of the day was it that Madden was in the
sal&on? y

A Madden was in the s aloon in the afternocon about six
o'clock, as near as I cari come at it.

) Who else was in the saloon?

A Vell there was two or thfee others in there but I
didn't know exactly who they were.

Q You don't know who they were?

A No,. sir,

q Now, were you in the saloon all the time? v

»

'A Yes, sir.

Q WVas there any Eén?orsation.passing between Donnoll&-
and Madden-- T mean Donnelly the defendant?

A Tﬁere was a convérsation but what the conversat ion
waé I aon;t know,

Q What did you see Maddenpo, if anything;

A I seen Madden take up a cusppdor and tell him he

amama S

would brain him behind the bar,

R SR

————— -
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‘the saloon,

BY THE COURT: .§

oK What did Donnolly say?

A Donnolly d:ldn t ny a word o
lookod at hs,m.

Q Did Madden go out thnn?

A No -ur. His friends made him put the cuopudor dun
and took him out,

q, Now, dia you see‘ Madden in the saloon a&¢ ay other
time before the shooting?

A Before tie srxootingé

f Yes,

A No, I didn't see him after that,
I- saw him going out of the saloon,
Q . You s aw h:lm'going out of theraaléon?

A Yes, sir,

‘Q was that the t%me he made some remarks?

A T was at the boot=black's stand--I was standing by

my stand and he came out the swinging doors and te saidws:

MRe McINTYRE: .,0bjected to,

"hen was this~-~how long before the
shooting was this?

A 7 think it was @ out four weeks before the shootirr'.

THE CO'JRT‘ He has a right to show. that he mado

him but just stood and

I didn't see him in

- TR
e (e




~.

| defendant,

’

MR, McINTYRE: VYes, threats commanieatod to the
, _ : gy

THE COURT: Tt don't make any difference whether it

was commnica@ed to the defendant or not.

BY MR. HOUSF: Q Go on. That was @ out four weeks

'

- »

before the shooting?
A Yes, sir,.

Q What time of day was it, Mr, Butler, if you recollect?

BV THE COURYTf Q What (lid he say? You are talking now
"about the dead man, . - ; ‘
A - He'remarked and he sayu; "I will do you a‘damno.(i
.s.i;;ht worse than. I'done the coon. I wont take any threaty
from you; .T wil} make a corpse of yo4u'.".

BY MR, HOUS_R; Q- Di'd. yc‘m m into the sal‘oo‘n after

he had passed out?

A T aid nots - -
Q D'idyou see DonnellV after that?
i~ T séen_ him af terwards,
Q Hoy long afterwards?
A H;il, ‘T guess ahout, hal £ an hour or an hour after
t;hut. | 4 ¥

A It was near seven o'clock. He was roing to his suppo'r.. :

.




—

Qx Did you qoﬁﬁnieqtc to him then what you had Heard

Madden say as he was going oﬁg?'
MR. McINTVRE: That ic objected to.

BY THE cOURT; Q .Ho came out of the roan:?" |
A »"u', 51;-. B |
Q 'And he said, *I “vill do .yo.-u-n. damned sight worse
than T done the c'oon?’f'

A Ylo's', sir,. :
,Q‘- Who did he say that to ?
A When he said that he looked back toward the door at
Donnelly.

0, was Donnelly outside the c?or?

"A. No, sir.

Q Was Donnelly in the saloon at the time?

¢

-

A Yes, sir,

. S sy
Q You are sure about that?
A

Yes, he was behind the bar, Madden was stagnding at

. the door,

CROSS ‘}:xmm ATIOK BY MR. MeINTYRES Q Butler, You hav;
been working for a gambling house, haven't you?

A I have,

Q ‘How many tvir'nos‘ have you been co‘nvicte‘d‘?

‘A’ Never,

LFT AR




A T was arrested at one time.

B e
b e Plakting
WY bisnay of yeur Gl
A :Diqmislod-Qdiichqrgod.,
Q Who were ‘you fightiné with?
' No anéwor. ;
BY mpomrf' Q Vere you fighting?
A Yeg, I was, B :
Q Were you fined? T

A No sir; I wefe not,
BY MR, McINTYRE: Q Were you sent to the Penitentiary?
A No, sir,

Q Were you sent to,the City Priaon? _ *

>

No, sir. i
Q Vhat gambling house did you work for?

A 333 Pennsylvania Avenue, Washington, D, C.

-

Q Where elseg '
Q. No other gambling house, }
Q Did you ever work for a gambler named Taylor?

‘A Yes, sir, That “is the same "'pllCQ.

_Were you not arrested ﬁnd convicted for an alaﬁili?i‘,r*

!
H
{

Q You were born in Virginia?




Q When did you l\nve Virginia?

A 1 left Viwginia I guess ahout=~ ‘I have not been home

P D g | iy

:lr_‘uido 'oi‘ seven years Oor more., : : A ‘

Q VWhat did you leave Virginia for?

-

. | A vlooking for better wages.
Q VWnat work did you do in Virginia? 3 o ey

! g A I worked on a farm.

Q How muech did you get there? s -
Q I gmot different prices.
Q How much at any on; timo?l ]
A T used to \‘vork myael.f by the day.
Q How much did you get per day?

; A From seventy five cents to %ne dollar per daye. |

| Q And you went from Virginia to Washington?
A Yes, sir,

. s Q And you went into a gambling house in Wasning Ato vork‘;
e A Yes, sir, ' TRUMIR S

v

Q ' You ahandt;nod a legitimate pugsuit to o iﬁt,o an -
illogitimate pursuit?

THE COURT& You haw;o got the factse He left farme=
ing which -was a legitimate puirsuit and went into .tho

gambling .l?nainoga which was not.




I worked for a contractor there,

Did he discharge you?

No, sir.

You 1eft him?
 Ves, sir,

yhat for?

fer another job.

; Q What was the job?
Q Rk ;ent into a cabinet shep.
?— Q How much did you get. from the contractor?
: A $1.50 a day.

much
Q How,did you get in the cabinet shop?
A

87 a week,

Q You left a job that paid you £1.50 a day to m0 to
"work for a cabinet maker vhereiyou eamed 32’10;; po;
week?

e A Yes, sir,

s Q And you left of your own accord?
A Yes, sir,

Q Now, wehere else did you work?

A After.T left there?

R , ek t




Q
A
: e " whém?
: e
Q
A

) _I m&r-thnt I‘ torkod a whnc in Butihon.
o Vhat were you doing thorﬂ
I was & portor. : g
I worked for the Fricsson Steamboat Company,
" How long did you 'wot"k for that company?
_ About two yaax"..a. i ‘ - y
Q How much did you get per week there?
; ,

T was paid by the month.

Q How mﬁch per month?

A f‘iftoo'n dol-lara.

Q What Aid you leave for?
A I pot tired,

Q@ Tired of work? Where did you @ then?
A T came to New Y.ork'._.‘

Q- You P",ot tired working forl the-Baltim.re Steams hip
CQ{rlpany and thah you.camc here?

A I went to Washington, and I went home.

Q Did you go lack to Virginia?

A VYes, sir,

P ]

Did you go back to work on the farm?

A NO .

|9 hat supported you when you were not at work?

~




vl

A The money T had made.

How much had you saved?

T don't know exactly,

How long did you dive dn idleness ¢

Not so 'ver)long.
Q ""Hiﬁ long?

I couldn't tell you.

Three. or four or five months? - -

No.

Three oi' four or five weeks? -

Three or four weeks, I suppose.

‘And then you went down to Washington, did you?

Yes, sir.

‘Vhat did you do when you went down to Washington?

I worked there a while and then came to New York.

SR RSt S e tan 2 -y - e rR—— . . - e ‘,_.“
What work were you doing there in Vashington?

I was ‘working on the street.

What do:l'np;.’
Putting down conecrete,

For whom?

T don't know the man's name.

How long. did you work there?

I forget.

A I didn't work there very longe




% i A‘

@ You don't remember?

A

Q

T don't know.

__‘,
Q

1 A vYes, sir.

‘No.

And then you b-'no"to New York?

| Q. What did you.leave the contractor for that you had

been laying the conerete for?

1 was looking for another job.

You had a job down there.

A Yes, but yoa know when a man has one job he gets

tired,
Q Tired of work?
A T looked for sonething elsel. b

‘ Q You came to New York then? '

Y e O R

: o Q What sort of a job-did you look for? :
TR got a porter's job.

s Q_ Yhere? I A A T b .- A
A T and 9 ﬁnion Square.
Q Did you get tired of that job? 2
A I didn't get tired of 1t;
TR Q, What kind of business ware the people engago-d in- at
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B i - i i a8 re—gie

A
Q
A Yes , sir,
Q
A

- S

L & o ©o

S .“{’].»"\ ,‘ - A
- It was bric-a~beac place:.

[ l_)id you leave that place? Gaghir iy

"Wpre_youfnot dIhoﬁarged?

No, sir. I was not discharpged. T was laid off when

o slack. T was the last man there.

Q When were you laid o ff?

'A Well, I don't know exactly the date.

Q How long did you work in that place on Union Square?
A I guess about six months,

How long ago was it?

> ©

In 1892, : .
- What was the man's name?

Snydbr & Campppl;!“‘wv
Were you not discharged for stealing?

No, sir,

Pon

Where did you work after that?:
k—~I~went»a§fa-waiter;t§‘Watch-Hit&,~Rhode“stand:—'
Wﬁat did you‘do Uxefé?

Waited, went as a waiber-man,

Iﬁ what place.

At the Wateh Hill House,




> O

> O

N "l!"‘\‘.",‘w"!;-' i el

: tnﬂ.l .‘tm" end of the season,

Were you discharged?

At the end of the season I had to @.

wgro you dilehurgod? |

cgruinly I was disoMrged when tke o use was . cloced.
wnore'did you.gp then?

Came to N?w York.

And then where 4id you po?

I Segan tn.work aain,

For whom?

For Jacob Appel.

VVhat sort of a place was that?

I was janitor.

What sort of a buginess was his?

Real estate,

Whefe was his pl;celbf bus iness?

23fd. Street--=I don't know the numb er,
And Eighxhwkvanuezu_m.

Yes, near that,

Isn't that a liquor store?

He has a liqéor store in the place. -

What else did you say his business was?




| & Real estate.

Q- Where is his real estate office?

A Hdi. to the lgiuor store. ‘ e iy

How long did you work for him?

You can not tell how léng? -

Q ‘
A T don't know how long I worked for him.
Q

A

NO, sir,

Q Is your mind a blank as to the length of time you

.-have worked in these various places?

A I don't remember.

Q@ Do you rememeber how much you got a week?

A I rememrer how m'uch I got a week,

Q@ How much? '

A 89,

Q' WHat ‘a1a you Tsave hin fgré BUE" o GRAE K ANt
A V‘e'h, ‘T pot t.ired. e

Q@ And then where did you go?

'A Wé11? I went to work in another place.

(i What place was tixat‘tl

a« 365 KEighth Avenue,
Q What sort of a place?

A“ Janitor,

Q For whom?.

e S
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A man named, I think, Pete Volmer,

What wpro~you% @uties there?
I 'QIAJIn1t0;b |

.Il that a flat house?

‘Yes, sir,

Ho;‘lbng did you work for him?
About four months,. .

‘Did you get fired at the end of the four months?
T had another joh on the outside.

"What sort of a job?

peal

A At Donnelly's s tore.

Q .During what?
A Cleaning around the place,

f, How much were you paid for your work as janitor in

the house of Volmer's?

A ,$1o.
Q A month? -
A Yes,.

Q How much did you pet at Donnelly's?
A Well, I pot %4 a week.
Q $#16 a month?

A Yes, sir,

@ Now, the work that you'did as janitor was actually




hno 1:1 tho night timf

A A No, sir; I done it in the mornhg.

q Did Volmer objeot to your holding the place lt Don-
nelly" l? ‘

A No , 8ir,

-

Q You‘hold both plaeos?

R | A Tata,
Q Because you had got another job you abandoned the
" job at Volmor‘s?

A No , sir,

Q What did you leave there for?
--A When they sold the place,
Q pidn't you Qay a momeny ago you had a job on the
: ,: : ' “, outside?
A T said that wavai. Donnelly's.
Q Were you working at"Donnellyis and Volmer®s at the
same time? ‘
A . i A OH? yesy

Q And then Volmer sold the place?

>

Yes, sir,
Q You were discharged?
A Y@s, sir,

Q How long aid you work for Donnelly?




. Q When did you first go to work for him?

e

. I worked fw Donnelly a little oy‘r three years,

A T don't remember when I first went to work because I

was vohf,klng' around the place, I vu.‘a porter.there,

Q Have you been getting $16 a mﬁth all the while fram
Donn’elly?- | ‘ |

A Yes, sir.

Q What do you do, attend the free lunch oofm,t.eﬂ

A Yes, sir,

D -

You have a boot=black stand outside?

>

"I have a boot=blaek stand outside,

> O

Right on the corner,

You are there most of the time on that ¢orner?

> O

Ygé,'air.
Q 'Out-idgr ~ ; LN S
A Yes, s:l.r‘..

Q@ From that boot—b].é&k stand you can't see the bar,
can you?

A From my.bouvt~black stand?

Q From where the booteblack stand is -usually situated?

THE COURT: ©No, that partiai lar stand. (To the

That boot=black s tahd is situated right on the corner?




hat stand is?

- Q When you ‘were’ at your booteblack stand Could you

see from the stand to the bar?
‘A T cduld see to the front door,
Q Can you see to the bar?

A No, sir; not inside,

Q (By 1_4:-}. MeIntyre.)

A Yéa, sir,

You know MeCabe?.

'

Q VWhat time did MeCabe g0 to work there usually?

A _Well, every two weeks he used to open up in the

morninge.

'Q What time would he quit in the evening?

A He would quit in the evening at seven o'eclock.

2 "Yhat time did the defendant at the bar go to work

there?

.

A He came to work at seven,

DO

In the evening?

A Yes, sir,’

Q Quit the next moming?

A No, sir,

Q When?

A It would be _the next morning

I would riot be in

/




A

; - Qs What time would you be in the shop?

I was there at n@gh’i.

A I have stayed out but nott here.

s

¢ You have never stayed out as late as that?

Q@ How much of your time were you in 'th.ut 'ltbre inside?
A WVell, mos.t of the time I was inside,
Q What were you doing in there most of ipe time?
A Cl.éa_ning.
Q When would you go in there tocelean?
A Say about half past five or six o'elock in the mo e
iné. .
Q How muech t ime would you be in there? ,
: A WellT wm\xld probably be in there all @y._
Q .C-leanihg-all day?
A All iia_y. I would l;e out aomo‘ti:nes.
Q But you were -ih_éi-de most of the time? ;
A Mostly,
_Q Who would look out for your boot=black stand on the.
outside?
A There wouldn't be anybody looking after it,
Q@ When did Donnelly come to work there usually?
A Usually? .

43
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g n Seven o'glock in the morning Donnelly would come and
3 y e . .

;qu;t:- at seven in the evening?

A As T said before, every two weeks they cmn'a'd‘b,rt.

A No sir; hé came at five o'eclock in the morning?

¢ And got through when?

A Seven,

Q. You have been very friendly with Donnelly all the -

while? ;s !

A I can not say anything against

Q' You are friendly with his brother Patqick; aren't

you?
= Well, yes.,
Q And you Haw  taiked with Ferdx
case, too?
A T have not,,

Q Not a word?

-

No, sir,. ‘

Q Have you got any money to cone-
A -Money?

Q Yes,

A T haven't so very much,

hlm.

Donnelly about this

down here and tec tify?

Q Have you received any money?

1




. A 210 West 29th Street,

BY THE COURT: Q Has anybody given you any money?

‘A No, sir, Nobody has given me any money.

BY MR, MeINTYRE: Q Haven't you since the 28th day of

May down to the commencement of this trial been taken

‘care of by Donnelly?

A No, sir. ! s - .

Q You have gpne to him from time tg time to get money?

A No sir¢-never have,

Q Haven't you conversed with them on this aubject?

. No,. sir,

Q i’here do vou res_ide now?

Q Are you still work.ing for Donnelly?

A No, sir.’ :
; : v

Q What did you leave there for?

A Vell I was sick when I left,

Q Vhen?

A About three weeks before Christmas.

Q  Vhen he dischrg&d you?

A I wdas not dischu'_nod. I was sick,

Vhat are you doing now? '

» O

. '

Driving for the street cleaning department,






