% )i_‘ - “3
“ﬁ? 7 ‘v,‘fF::{’-‘ : ; % ) ,‘.'
@ How long have you been there? |
A' I have been there, about, *T guess, f_"‘,’-‘; or five %
B '..k.gv { / o ~,
: ﬂ
Q Who appointed you? R -
: : i ; A
A T am not appointed, I am extra man. i -
0 _th had you made extra man in the street cleaning '
department?
Kg-g Obj ected to. "
'?'5 A Mr. Vood. ;
e Q “ho is Mr. Wood?
& ek | ,
e A The foreman of the stable,
Q ‘Who went to see Mr, Wood in your interest?
A No one,
Q Did you go to Mr. Wood and ask him for thé appointe
ment? V
L
A No, sir,
Q Mr, Wood sent for you?
o A No, sir,
] Q Will you tell us how you got the job?
A T went and asked for the job.
i Q I asked you that a moment -ago.
A You said appointed. I hever alsbd for the appoint~
i - ment.
%
i

1‘
:
1
4
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unything to do with him,

‘i . 'o.od, put _you on as extra man?
A Yes , 8ir, v v : : :
BY lﬁ. uokazé. Q ﬁcnry Jphnoon wvas a cplorod man,
wasn't he? |

A Yes, sir,

-Q ~And a friend of yours?

A. Yes, air.

Q And you were oasociated with him very mueh?

A Yes, sir.

Q You becanme veri much embittered against Madden when
you ' peard that Madden hid hurt your friend Johhaon,
didn't &ou?

A No sir: I didn't go 80 mueh agninat hnn but I hadn't
Q Just look at that and see if that is your 81gnltur0?
(Showinr papor.)

A 'Yes, sir.,

A Younsigned that?

A Yes, sir,

Q@ And you swore to this paper, didn't you?

.

I did,

PR




.A I dida't say friendly. T knew him,

18 - Where?

7 _ 'qnua‘ow, did you chto thnt you and Madden e vory

frlond.ly up to the time thnt luddnn had ‘the difficulty
with your friend Johnson?
A 1 was friendly-- A S el

BY THE OUR™ Q No, ho. Did you make that st tement

in that pqipr?'

BY IlR,.,McIN-TYR e >Q . Let me see if you said this: "I
heard tlnt he had a fight with a friend of mine, Henry
J’ohnaon, of 253 West 28th S troet, Madden and T were

f'r:lendly up to tAho time of the tight‘v'ith' my friend and

_after that I‘ had no more to do with him.'; Did you say

that?
A ‘N6, Madden==

BY THE COURT: q Dia vou say thatin that paper?

A Welﬁ'l, we iere friendly,

Q Did you say that in that paper?

A VYes, sir,

1 BY MRe. MCINTYRE: Q You swore to that in the paper?

A Yesw, air,

Q@ Did Johnson the man who was hurt live with you?

A ' At one time he did.

PAPPERION: =3 = PLSE = v o




ae

A Tn 25th Street.

0 .
38 N,

| @ 1s that the place they call the Black Chapel ? -

A No, sir.

Ql Did he oceupy a roém there with you?
A He dia,
££.8, : a. -
Q Have you a family?
A' Yes, sir, ' A :
Q Where is your family? 5

A. 210 West 29th Street.

- Q Vhere yoﬁ reside now?

Q i’es-, sir,

Q You remember testifying at the Coroner's inquest,
don't you? - i

A .I recollect.

BY THR cnum{q' You gave your statement there?

A I did. |

BY MR, McINTYRE: Q VYou recollect being sent for to,céni
down to the Distriet A_ttdrney‘s office to givé your
narrative concerning tﬁis case, don't you?

A The District ‘Attor’ney's office?

Q Yes,

A. T recollects.




'Q You were not down stairs?

>

- | @ You were inthe office of the Distriet Attorney in

this ﬁuiding?

A No, sir,

No, sir.

'Q Délyou remember seeing this gentleman, Mr, Martine?
A T do, U8 4
Q Vhere did you see him?
A T don't thirk it was down st‘irs I seen him,

'B\r -'hm COURT: Q Where was it?

A 1 beiievo- it was down stairs now, yes.

BYBR, MeINTYRE: Q Vhy was it you diAn't remember a
moment ago it was down stairs when you could remember
ahout throwiné the cuspﬁdor?

&' I kﬁow I rememhe r seeing hﬁn.

BY THR COiIRT; Q Then 3'/ou saw him down atuirs?

A .I couldn't say whether it was in gpis.building or
what building it was i“rui. :

BY MR, M;:I'NTYRE; Q You can't tell t at?

A Nb,. sir, ”

Q How did vou come down here.

A I went by the number that wae{on the paper., I don't

know whe ther it was this buildingz or some other building.

L
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Q

P e

nu m you come dom here to-d.yf-
By this number. |
Who brought youddowp?

1 brousht myself do'n.i

Did anyone cého.wifh you?

Tﬂorkoas some more &anaxfhe same as I.
Who were they? |

Johnson and a man named Henry Tucker.
Q Tucker and johnson, the man that was hurt, your-friepd
came hpfe this ﬁorning? ) .
A Yes, sir, 7

Q Where were you about nine o'cloek?

‘A T was at home,

Q Weren't you on ghe corner of Fighth AvenuS and 28th

. Street?

i — . - : - -,

‘A" I was not, ~

Q At this store, weren't you? ’
A No, sir.
Q When you came down to see Mr. Martine to tell him,

about what occurred in the saloon used and occupied by

“Felix Donnelly, why didn't you tell him, the public

proae°utqr,'that at one time you saw a cusppador ‘in the




i nad s e (-

’

&ofondnnt .t the bar? Why didn't you tell us that th.af

A Woll T dm not think it was necessary.

’ d You didn't think thei was mything An that wt wdl

at’ th.tt:lme, did you?
A Well, T knew I would have to tell it,
Q Vau didn't ‘tell the publio prosecutor mything about -

it? :

A I didn't tell him,

.

BY THE COURT: Q Why didn't you tell Mr; Martine when

" you were talking to him and when he was taking your

‘ : '
statement that you saw the deadman take up this cuspp~

dor and say to the defendant, in substance, that he would
brain the defendant? : :
A The reason I didn't tell him was=-1 knew 1t but I°

didn t-- :

BY MR, McmTYRF'
Q Why_didn t you? That is what we want to know,

A Well, I had no particalar reason,

BY THE COURT: Q Is that the hest answer you can give?
A For not telling him,

Q Did you tell Mr. Martine, the Assistant District

Attorney, @hat you heard the desceased man say, "I will

~do you stilddworse than.l.did the colored man?" .. - Ronan

Ry e

B




»w—m not put in my mouth because I seen :I.t wi th my own

Yn, sir. ~

Q Did you tell that to Mr. unrtine?

A I did.

Q (By Mr. Hcintyro.) Is 11: no*t a fact Butler, thlt

the convorlntion ‘that you huve nan'nted hereto=day au

having oceurred in Donnelly's saloon at one ‘time, namely, |

. i .
that you heard Madden say that he would take the cusppdor , |

and brain the defendant with itw=is it not. a fact that
those words have been recently put in your mouth?
A No, sir, I was in the saloon at the time,

Q You knew when you ecalled on Mr. h.artine that we were

'goinq to ‘try this defendant.at the bar for his 1ife and

you @id not regard that as of sufficient importance to

communicate that fact to us?

e | knew.lt but T 1id not say anythipg ahkout it, This

s

R e e S S—

eyes,
Q You testified before the Coroner in behalt of this

def'endant?

- e PSP SH L. S

A Well, 1 stated the truth, -

" Q You testified before the ’éoroner for this defendant

at the bar?

A T did, .

POCHRSEIPNY
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'Q Is that all you ecan say?

“A° That is-all I can say about that,

'5‘q W ot dovn with a view to outnblinh th- a.thnnt

sell dofon-o before the coroner? ’

Objocted to. Queaﬁion‘not preasad.

Q Why aidn't you tell the Coroner or the Ooronor's
Jury that at ‘one time you saw Maddbn take & cuap(dor and

‘threatened to brain the defendant with 1t?.

A Bedause T forwot that partof it

Q- You tomgot Lt

A Probably I did,

Q- You knew that -the coroner'g inquest was heldioﬁ }he
élst. da}'of June about one month 1ftef'the shooting=-
less than one month after the shoofing-u and at that
timé, a little more than three weeks after the 28th day

of May ybu had forgotten all about the cusplﬁor episode?

A It went out of my mlnd. . S
O i e s

BY THE COURT: Q. .Did ‘you tell the Coroner when you .
were before the Coroner what vou remenmbered about the

cusp‘dor°

d R AT T (¢ 0 2 ] R e e L i i e 2 2 et T D TR

Q VWhy didn't you tell the Coroner?

B

A It was in my mind, I forsgot anout it.
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,‘ cmt oi’ the saloon and said. "I will do you a dammed ught

worse than 4 did the coloved man?"
A‘ I did. ? 1 [
R You told him that?

A bYel,' 8ir,

TBY MR, MeINTYRE: " Q 'Now, Butler, you said that you

heard Maddencome outside and say, "I tilAl do you a
damnoci a#g;ht worse than I did the coon?"

A Yes, sir,

Q AYou heard him say that?

A Yes, sir.

Q Were you standing Ey your bootw=black stand?

A’ Yes, sir,
,,Y@rQ,yg%_éesr your bqot—biack chair? 2
‘Ivﬁas; yes,‘ ;

Q That was on the corner?

A Yes,; sir,

Was Dorinelly inside? 3
A He were,
Could you see him froﬁ where you 8tood?
Yes, sir, i
St!ﬁdiné hy'thevboot-blaék chair? ' yi-t

'4
|
|
:
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: “f“vhi léanaiﬁg right ¢t’theAcorncr ér thc window.
»}'Q;'wa-_bonnglxy behind tho;%ar?
xihi He were, ;
Q Were the doors closed or open?
S One of them opened and the ot her‘- cloaed.. ’

Q You couldn't see from the boot=black stand into the’

A Well, I was standing just insdie whe n the door was
open, ;
9 You said a monr_\en't-a;_:o that you were outside.
A At my hoot=black chair, |
Q That was on the extreme corner?
A No sir, not the extreme corner,
Q wﬁe?e wad Ay
. A Between the .co_rner_' a_n@_t;l‘]e.doog._,_ ;
Q Could you see in the middle oi‘“the"w,ir.tdow?
| A '.qu, asout the .idiale of the window. .
Q And._standing by that boot~black spand you could look
1;? : ‘ : T
A {(ea, by the doar,
Q@ You could look in a ﬁortherly diréction ard -then turn

way .
your eye throuch the door,and-see the defendant at this

.saloon? A ] T : r

~Bar behind the bar? S o

R;la.;:;t- ag |
.




5 nelly?

" Did you hear any quarrel inside?
Botioon them two?

'

‘I 4idn't hear my quuri-ol:lng.

Q

A §
Q- Yos, b
: |

Q

You heard no words'f'
A 'I heard the words when I seen him.
Q VWhen he cave to the door?
A Vhen he came to the door.

Q How d4id you know he addressed thqse words to Donnel-

A Becéme T did not see anyone else,

Q D_id vou see anyane else in the store that day?

A T did not,

Q@ And you know that those words were addressed to Don-

L]

A

A Yes, ;ir;

Q Did Donnelly say ;xiyth:_lng‘?

A He didn't say anything to M m at all,

Q Did Donnelly‘lmve a pistol in his hmd?
A NO, 'Si!‘.
Q Did you ever see Donnelly have a pistol in that

store or did you ever see a pistol in that store?




A

e -

™n the drawer.

In what drawer?

The. centre drawer? i

No, It is not exactly the centre,

Q

A

Q

A - Behind the bar,
Q

A It was only one==
Q

Now, vou say that the dead man was a quarrelsome man?

A Hé were,

Q How many times did you ever see him in his lifet ime?

A I have seen him quite often. I used to see him about
twice a day.,
Q Do you know what he worked at?

A He was a truck -driv_er.

Qe He worked;fdn whom?

A That i more thai - r am able 0 say.
Q He was eﬁgaged driving a truck?

A Yes, sir,

Q He mu.st rhave been u wbrk dgrin.ﬂ. the 'th time?
A He couldn't hw e een ev et;y day, .

Q You say you saw him twi‘ce a day?

A Once in a while--when he went in there.

Q@ Vhat makes you believe he was a Quarrelsome man?

@
e




Q' 'hnt conduct did yon seo to indicate he was a qm-

nluomo mm. ;

A

Q

A

Q

Q
A

Mad dori was there,

Q

A

Q

A

' Give the name oi the person--who with?

What did you see him do? ks
Hn was nround 'tx:ying, to pick a qmrrcl--b
"Tucker, b4

;Ihut does Tucker ‘dq?

He is in fho street cleaning dexiartmmt.
A colored man, too?
Yes;

What difficulty did he have?

Tucker came in one afternoon and asked for a &rink whan

He said, "I wont drink at a bar with

'a God damned coon, "and struck him.

Madden did that?
Yes, sir, T

Did Tucker ask for a drink?

"Asked the bartender,

Q‘.Maddan was standing right theré?

A

Q

He was staniiing at the right,

'Did he ask Madden to drink with him?

No,

Why should Madden have said he would not drink with

. 0y
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A

T don't knows

© Tueker didn't ask him to drink?

No.

And the barteader didn't ask either of them to dfink?

Q
‘.
i.’Q N-ndddn‘di'dn.'t ask him to drink?
' A
Q
A

No, sir,

WEC Q - You want the Court and Jury to understand that Madden
e j | :
BTl : ey said he would not drink with a coon? : } 1‘

A "I wont drink at a bnr with a o on." : : ‘
Q  How big a man was Madden?
A He was a good sized man,

VWasn't he a small man? ; !

() : - |
A No, sir.
. Q How big a man was 'fuckerf g v ) 5

A ‘Tucker is a {'poci_ built man but he isn't very tall,

Y Q And he knocked Tuck;P down? o

" A Yes, 'sir, l’ i o ' . ok

Q Wha:tr did Tucker wo? 1 g _ |
‘A »Tucker didnf»t do anything, ]
Q Nothing? :
A Did.nl't rai;!é his hand,

- : : T

B
o
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A Yes, sir,

T -

Q Do you l\uh fo say that this man callod him a coon

tnd then knocked him dw.n and Tucker didn't do anyt,hink?’

A He didn't do anything when he knocked hirm down and T.
c‘.ﬁght hold of .Ma.dd-on.

) »id yoﬁ strike Madden?

A No-. sir. £ v

§, thn he struck your friend for nothing? -

A No, sir,

Q@ And when he insulted your race you didn't do anything?

A Nos T didn't hit him,
Q You‘a.nt that to go upon the record that this man -
knocked Tucker down?

A He aidsy, -

'Q And that vour friend Tucker did not retort?

g

A No sir; he didn't,

other: - !
9 Yhat,quarreling did you see him have?

A Well I seen him quarreling previous.ly to tha with
the Johnson man, ' A
Q "Another quarrel with Johnson?

A YQS, 311;.

.

‘0 After he cut Johnson?




Where? -
On the corner. : e :

A
Q@ What corner®

e ,. A 28Bth Street and Fishth Avenue,
B | Q What did he say to J‘oh-nl‘on?‘ '
E‘ ‘ : i A I wasn't there when it first sur.ted_' and I came Oute
& y _ ltdo-'arl\d there was Q quarrel, T don't know w-hat he said : 4
o can .

because Johnaon',\toll it himself, Johnson told him to M 1
away and leave him, T don't know what he éqid but. any~
how Johnson came back to the s tand,

Q This place of Donnelly's a great many of your race

frequent--a great many colored people?
A Not over the averapge,

Q WVell, a great many?

A Well the people around that distriet, yes,

Q More colored people come in there than white?

A T can not say,.

1
i

Q Well, there is a ®od many that come in t,lr;_.r'?
A Yes, a good many. ..
Q A great many colorﬁed people?

A Yes, sir.‘ 7

. Q Now, did you-_m;er have any trouble with Madden?

- ’ x & s seisisits ——




iﬂo of t:lmn probably I would m.——

; !_W THE COURT: Q No, ~d4id you have nny troublewith hh? _

R No, sir, not to shoot people,

B’? MR, MeIN'n_VR H Q, Did you ever ho:vo uny wordy altor-_
cation with hime~any words? 44

A T didn't have any words.

'Q Wheén you came dowa to the Distriet Attorney's office

to see Mr, Martine why didn't you tell us about the

trouble that you had had with Madden and why didn't
you tell us about the second assault n'pon Johnson and

why didn't you tell . us about the trouble that Tucker

had hade?

A Because you.didn't ask me.
Q Who asked you since then?
A You are askins me now,

Q Mr, House asked you a Tittle while asp?

-A Yes, sir, y : - Ay

Q Now you told Mr. House that you knew all these things

about Madden?

A Yes, sir,

Q Where?

A At his office.
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A

Q

‘Who tola you where his office was?

went over to his office?

Yes , lil‘o :

' Who brought you to his o ffice?

I took myself down.

Nobody didn't tell me,
Nobody told vou where Mr, House's office was?

No .

- You went and found it yourself?

I went by myself,.
Where is his office?
In the World building, .

Yes, that is right, Now, somebody told you that his

office was in the World building, Who was it?

A

Q

J don't kriow._

You can't tell who' it was?

No,

Wno asked gou to po down and see Mr, House?

T went to see him myself,

What for?

On son" husiness,

What kind oi"’l)minoss-;-in connection wif.h this ouo"?

No, sir.




T

T T

TR

.A Yes, air,

Some oth er business?

A Yes , sir.

Q It was 1n connoction with aomo other bus iness tmt you

emmod to toll hhn what you knc' about this cnu?

A ‘l'hnt ic the way it comnnn_c.d.

Q@ You did not know that you were going to be a witness.

in this case at the time you went to see Mr, House?

A No sir; T 4id not know whether I would be in it

.

at al 1,
Q T am not going to ask you what the nature of the busi=

ness was that you had with Mr, Hougo. Vho tolfd- you

where Mr., _Hox'xse's office was?

A No one told me.
Q How did you commence to tell Mr, House what you knew .
about Madden?

A For the reason because we were talking and he wanted

to know if T was tne same Butler that was at the Coroners

office and I todd him T was,
Q He saw you at the Coroner's office?

A Yes, sir,

‘.Q And then. for the first time you told Mr, House about

these threats?




~,;_iijtwﬂ
A A soul on pﬁrth?

‘ jﬂ.g /

Q Which Mr, Donnelly?

A - Not out_a:ldo of the Coroner's office. e

hq You didn't say anything in the Coroner's office? You

 told me you didn?t'say' anythang?

A 'Not about' the cusp‘dor.

q You never told anything a.bout' that?

A  No Bir; T didn't.

Q. N.o'w,‘ h:ave y-ou spoken to a gingle friend of the defend-
ant at the bar since the 28th day of May"?

A Hgve I spoken to anyone?

Q VYes, . e

A I can say I have.

1@ "ho did you speak to?
‘A -But not ahout.the=-

Q- Who did you speak td?

A I spoke to.Mr, Donnelly,.

A Felix Donnelly,
Q The employer of this man &t the bar?-
A Yes, and T spoke to Mr, Pat Donnelly,

-




| VWhen &xa you talkfto Mr. Patrick Donnelly and Felix

A Becaise I know them all,

Donnelly did you tell them what you knew sbout Madden?

A No sir because the business was something else,.

Q (By the Court.) Did you or not?

A T'daid not.

BY MR., MeINTVRE: Q You did not think it was of sufficé=

ent importance to talk aboutf .

A No,-

Q And the first occasion when you ever said a word
about the things you would testify to was when you saw

Mr, House in his office in the World building?

& 1A e

B Who‘bréughx'you down to the Coroner's inguest?

A T brought myself., I was subpoenaed,

Q Did anybody talk .bo vou about the testirony vou
.were going to 4 ve then?

A No, s8ir,

Q You did not talk to Mr, Friend, Mr, House's partner?

A No, sir,

.Q You did not talk with Mr. House then?

A . I did not,

e 1 &




A

Q

[

> O

q

A

ot Q@ Mr, House put you on the stand without knowing what

you were going to testify to?

That is’what he did,
MR, McINTYRE: Oh,

MR. HOUSE: That is it, because he was subpoenaed

by the Distriet Attorney and as they didn't eall him I

put him on for that reason.

THE COURT:. There 48 no occacion to say anything-

more on that suhject:

Did you ever live in Goat Alley?

I did, .
Where is that"?

In ‘«'.'ashin.tzt‘on.

Did vou ever work for a Dr. Walsh’

4

Ves,
' e . L)

How long,

Tighteen months, as near as I can remember it.

Now, @0 you remember a man by the name of Jqm Butts?

I dos

That was the man you referred to a moment ago when

you were arrested?

Yes, sir,

#

Q Now, when you were arrested at that time for fighting




A ﬂe, sir,
Q Do you rmmbor testifying to this betoro the col'o-

nor? "Have you ever been, arreeted? Onee 1n my l:lfo.

For what? FEghbing. With whom? Supposed to be fightingd

4

You said you were fighting? : - i

A Yes, sir,

Q With whom?

e P o

A A feliov by the name of {hn Butts,
Where?
Corner of 28th Street,
And'Mr. Donnelly went bail for‘yéu?
A No‘.sir. :

Q -You say he didn't?

A No, !

 RE=DIREGT EXAMINATION'av MR. HOUSE: Q Now Mr. Butler
in all of these qﬂestioné that were asked of you in
regard to your past live by the Assistant Diatriéi At=

torney id you answer truthfully?

A T have.

‘

Q You never have been convicted for the commissjon of
any erime, have vou?

THE COURT: You need not answer that. (To Mr.
. 1

e s bt
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:_and cupp-tod rouraolf?

.Q You have never deponded upon tre oharit.y or the

#

A I h’.o :
e

i bonevolcnoo of any one? . : i

A I have not.

.

'‘Q Whatever you have got you have earned it? .

A I always meant to

Q Now, Mr, Butler you say that you were a porter for
Felix _Donn_elly at this saloon on the corner of Eighth
Avon‘ue‘ and 28th Street for a period of a little over

three yearsf.

A Yes, sir,

Q And during that time you frequently eame in econtact
with th is dofqndant.?
4’ I aid,

Q° You saw h im there when he was about in the day time?

A Yes, sir,

Q And you saw him there at night time?
A

Yes, sir,

Q@ You have seen him there when other people were in the -

7
saloon?

vty
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q And you th:lnk aur ing thoae three you-a you have

kmwn other pooplo who have seen him t.ho umo as you f

hav e?

M Y“ ’ .1’.

R During that time ‘what has been his ohamctu’ for puco

andquietness?

A As far as I know he has heen a very peaceable and qu:ltt‘

man,

THE COURT? 1 thought you had got "to the end of that
line? You said you woﬁléi be aatiaﬁed with’ two more
witnesses if I would allow you and now yo{zrgive me the
third, 7

MR, HOUSE; 3 didn't mean to‘ca‘].i hiﬁ just exaetly
a.a to oharﬁdtor._ % ' :
Q Now, ﬁr, Butler, some qm;tiéns h'a‘\\'vei'boén pﬁt.t'o you
by the Distriet Attorney regarding the quarrels that you
have seen Madden in, He an}:e.;l you if Madden ever quar=
reled with you and you were aboﬁt to answer and s topped,
Now te}‘l us why it was that Madden never engaged in any
fightl/or quarrel with you?

A Because I would always be sent away.

Q Who would send youaway? . !

--rFwa L0
) 3
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| 6Y iR, MeINTYRE:

_cross e xamination,

uy u w tm ‘m in w.\n&
. ﬁn‘ m lu nid. 'It 1: bclt for you to 70 lmuo' '

Q , When did ho tell you tg go ano?

‘Give me one night?

K4

A At night.

Q Of course, you wouldn't stay t}nra at niyltf

‘A Saturday night T would stay until the store closod.

Q - And Madden was in the place ve ry frequently? s

‘A Yes, sir,

0 And you never saw an dccasion when it was necoauéy
to bring an officer and arrest Madden for 'disorderly
conduct? ‘
A I never saw it myself,
BY MR. Housnf Q Now=- e .

THE COURTf We have had a direct examination, a
croés examination a re—d:lr?_ct exm'n-ination‘ an\;l‘anot her
/How long ia this g;nng to last?

MR, HOUSE! This is something that 7.did not think

of that was hroug'ht out by the other side,

THE COURT: Ask ite
Q Now, After, as. you have told, uadde'n knoec ked your
h-/
friend Tucker down did Madden att.empt to do anyth ing to

Tucker after he was down on the floor of the laloon?

- ey
L

s

/
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% "mat a1 he do?

" Q,,'I‘he Court: Ve have got all that,-ur. House.

iy aid,

IWhQ 1f mybody pravented him?

)

ok He tried to Junp on him. - g ot
Q
A

T aia. il ~ L

Mr. House: Just one other question,
THE COURT: Don't answer until T tell yous

A After Tucker left the saloon did you see where Madden

..went?

A No, sir, I did not,

,BY THF FOREMAN: Q You heard Madden threaten to make a

corpse of Mr. Donnelly?

& 1. .60

'”’,.-,..., -

Q Did you tell Mr. Martine that?

—————
~

Q Did you tell that at the Coroner 8 1nquest?

A I 414,

| S p—.

- |

HENRY TUCKER, awitness called on behalf of the
o RRER A 3

deferdant, being duly sworn, testified as follows:®

DIRECT EXAMINATION BY MR, HOUSE: Q Whereabouts do you

iive, Mr, Tucker?

et oo

e




e

o “ﬂtlﬂt-mtmdurmam..ﬁw | ;

| BY MR, MeINTYRE: 0 Let us Wnow where you are living

|
v -‘.;‘ y i : el ; i 5 Lf;
TR T 5 b 10ving w010 Vead DOAH- Blewets 7 }
BY IR..‘HOUSE;' Q "hat ap; pou employed at? . _ 7 i
g ,1f - A In the Street Qlquing Dépi}tmenf,
A Q Drivi_.ngawa@n»"?: Vg e
) e A\friving a cart,
‘ How long have youﬂx en employed in Vthat ﬁork?
L ; 'Goving on two years, - : ik ; i ;

Did you know Madden“ie his lifetime, Mr, Tucker?

» o ». O

No ‘sir, not before he made a fuss at me.

Q Did you ever meet him in inr,melly'a saloon at the cor-

i

ner of 28th Street and Fighth Avenue?

¥

A .I met him that night when he made the disturbance

e ———

-with me. '}ifxa;il the first time I evex: met him,

Q What time was tt: that you went into the saloon, Mr,
Tuckér?

A It was at nip;ﬁt. ‘

Q vDid vou #£0 in there with anyone or alone?
A I went by my lonesé‘]‘..f.

Q WYhat did you go in for?

A To pget a drink,

-

——rT




| name,

Who was behind the bar, if you know?

A A man by the name of Tom, I don't know his otm

Q Did you see Madden in the saloon?

| A No sir; T didn't know the man,

BY THE COURT: ( Did you see Madden in there that i
nigh't? |

AT seen him there that night,

Q The night th'a'tvyou went in there to get the drink was
Hid’den in there?

A I aidn't know who h+u.

Q Answer my question, V;m we‘n‘t in the saloon one e ve n=
ing, you say, and had a drink and the; man be)}ind -the bar
.was ‘who? A
A Tom,
.Q Did you a_oo'Mac-ldeh in t'nefe 't?}at. night?
A I seen g:mé other men, | A

Q Did you see Madden?

JA _1 didn't know him,

BY MR. HOUSE: Q At that time?
A -No, sir,
Q After that night did you find out .that one of the

men that vou saw in there was Madden?




& 2 !bl, lin{

q 'rho fellow that is ulleped to have been kilhd on

% Sundn. May 28th?

‘A Yes, I found his name was Madden,

Q When you went in and asked for your drink did you aay

anything to this man Madden?

A No, sir.

Q What was it that happened?

e RS

A After I asked for my drink——I dSked for my drink and

S g T

he came to say that he- would not take a drink at a ba'

with a nigger and with the next word out of his mouth he

s S— e s s sy

knocked me dovn. I hadn'! t qpoken to the man, He hit me
— v g

and knocked me down in the cutter after he followed me

-out aﬂd klcked me vhcn I was lying in the gutter.

Q@ Now, Mr. Tucqu, beiore pem striking you and knocking

»

you Aown had you said anyfhinz to him?
A Noi an&thinq at ali. -

Q Did you give him ény cause or anf‘reason for assault=
ing you in that wgy?

A Not any cause in the world, sir.

CROSS FXAMINATION BY MR. McINTYRE: Q Now, Tucker, you

know Butler pretty well?

A Yes, sir,

g N ]
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this, Butler and you, haven

e ,
A ﬁo. I have no.t“said aﬁythirig moz;o about the case 0
hlm ,anyzmoro. than that ke tglkihg. about who this man
was that hurt me, This ﬁan we;s Madden. ' .

Yok Th¥e WAt Batlar, doh"t your ‘
A Yes, viéht in his house now,

Q You board with him? e : :

A Yes, board right ft\er-e with him now,

Q Did you tell him last night you were subpoenaed to : |
- ecome down here?

A Certainly ‘I told him..

Q Tou were subpoenaed the other day?
A Yous I was here the other day. ‘ ' | f
Q And you saw Butler down here? : » !

G A Ves, sir, ;

Q Did you talk with Butl_er. in the Court Room about thils
g O ' ; case?

A No, sir, .

- - nem ey

qQ Dbid Butler tell you what you were going to testify ' e
b : to?
A No, sir -

Q pid you ﬁf.oll Butler what you were ‘going"to testify to?




,‘ Q Had Buflcr -told 'you what he was going to testify to?

A No, sir,
ﬂ, You never talked anout this case?.
| & -N'o,.‘u-r. &
Q You have come down here for fhreb separat§ diatlﬁct'.
days and-you two have never talked about this case?
iA. Never said a word.

wo aif, b§¢aub9.1 didﬁ'i know what we would tésfify
to,
% Didn't you know what you were going to testify to?
AA éoﬁethﬁnq was saidw-

Q I want to know whe ther you knew what you were goinq to

;bout Mgdden here?
A )
A Outside the door?'
) Véu knew what you wéré noiné_to tes;ify About, dian't
'ydu?

A Certainly I knew,

Q You knew the questions Mr, House was going to ask you,

didn't you?-

\

A I d@idn't know the questions he was roing to ask .

'Q Tugker, when you went upon the stand before a
108 ; :

testify about, whether you kn ew you were going to testify

B

Aﬁ
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Wt“ here?
: A How d-_:ld I lmoi?' T should think you pooplo would wlnt
that hcro, 1n this business here-=-the truth and the
lisht.

Q@ Have you talked with Mr, houso about this case?
A‘._No,r sir; 7T don't know the man if I saw him,
Q Yoﬁ_nover saw Mr, House?® .
A ;~.o; l'il'-.- |

9 . You don't know him?

A No, sir,

Q° Dia you see Mr, Donnelly?

-

Yes, I know Mr. Donnelly.

The defendant a the bar? ) . ‘ R

> o

Sire?

This man that we are trying, Did yvou see him?

£

A Yes, sir, ) : E
B Ak viikae o rim avist Uw saser

A No, sir.

@ Did you s'ee hiﬁ‘ﬁrothor?

.

A I seen his brother and I didn't talk to his brother,

How did you kmv thnt was 'mt nl
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u never sadd a word to his brother?

‘ A Be, sir , A i
e : q Dia yoﬁ see his uncle, Mr. fgl!x D&nnallif'A ' .)-” . Eé ’ ;
AR : A Yes, I have. ' | "
: & Ui you taik with him about ity :
A }No, sir, I didn't.
e b Q Did you ever tlell anybddy about the assault? 4
: A' Nb sir, ' 4 :
; @ Will you tell me then how it was that you came down l
£ ho:"of'
| A Because you sent for me and I had to come.
i Q Who sertt for yéu‘?
A Some of you gen.t}lomo‘n down here in this btﬁ iness,
I am telling the truth, . |
Q Dob you mean to say thet none of the Donnellys have.
| come to see you" to ask y.ou .toAc.ome he::-e a.ﬁd -te's.tii_fy to.
i . .| the assault that was committed on you? & »
"'; A .No, sir, None of the .)onriall'ys came. Some man .came.
.| I-didn't know t‘h_o,;nan. .Donnelly's bartender came. I ‘
flon't know his name. ire c;rne with ‘tho papef.
7 What" did that bartender say to you?
A Ha rtz)ld-‘mov to éoxm down here, “';'l;a‘tn ié al lrh‘e said to
{ ! i ' » ’ il e
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A

gl P ‘;‘Ja'un'c\ read it, T looked at it, I see where I

I

D \ Pedd the note?

'Md«ter.m_o. becawe I knew the numbers but ! couldn't

read,

Q You say that nobody has spoken to you ahout thil case?

A No,' sir,

‘Q' And you didn't tell anybody about Madden and about the

assault perpretrated upon you?

A No, sir.

Q What had you been working at before you went in to the -

Street Cloar;ihg Departinont?

A I was working at the Mail stable in 28¢h Street.

Q Who f)ut. you in the Streei Cleaning Department?

A Well I oot there by working down at the time of
winter=--last winéer in the deep e'no_w there was an ad-
Avovrt.i'semcnt for a lot of drivers and I moumf I-would
'g'o down tﬁe.t; gn:nd:a.e; -11.‘ I:‘covul;lnA't.. get a place.

9 Havé you been at work there ever smée?

A~ Yes, sir.

What -did you work at before that?-

o

>

. Before I was in the s table?
3

Q Yes,.
A

I was at work on.'tho w_atef—works. ;

RPN 1§ PRI Rl 2




A For Paige & Carey.
. @ (By the Court. ) Where are they?.
A Th. ntor-worka are. what they cnll this new 1““4\16 t.

Mt is vtnt th.y cdl tho water-works,

BY NR. uoINTYBE: Q Where did you work bofore that?

A Vhere 4id T work befors that?

Q Yes,

Before I went on the water-works? 5

Nk . i ¢ I -

A
Q Y.. . i
A

I worked.in Virginia, ‘ J :

s W
Q@ You came from Virginia too?

‘A Yes, sir,

3 Q f You have worked in g}aln;bl_ing houses? .

i:‘ R ‘ o g T Gunbi{ng house;f‘ . o
A. No sir, I never'gambled' in.my lifo.

Q "hat? .

A

Never Qanled in my-lif'o.

Q Haven't you played poker in Donnelly's store?
A No, sir,

g Don't you plé.y poliey?

A N._V.I'Q

s o
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A Yo, sir,

: Butler--

Q' Lat s came t.o thol,au'au'al't.:mih this case?
A lYu, sir.

Q What time of day was it? o3E iy

A What time dfo,yo'u mean when Madden made the usaultf %
Q Yes., |

A It wﬁa at night,

Q What time?

| o couidn't tell you Qf what lour, It was soon af ter I

came from my work and I came from 12th Stroit.

'Q Had you temn drinking?.

A No, sir,

v

Q Were you sober?

VA Just as qu‘er as I am now, sir,

@ ‘Are you sure?

A T don't think I had anything to drink £ all any mors

than calling for that drink., The first thingz Inknew

Ql Where was Butler? I

A He was in there behind the bar cleaning up there,

Q What did you ask for?

A I askedfor a_ drink, . !
Y /
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> © » & > © » £ ¥

. sort of a drink, beer?
Y.'. .1’.

Vhere was Madden atandinéf

He was standing by the bar.“

~Did you ask Madden to have a drink?

- . ! AR . A W

Nallir.
‘pid Madden ‘ask 'you to have a dr:i.nk?
No, sir, -
Did the bartender ask either of you to have a drink?

No s sir.

o

You never saw Madden before?
A Never in my life.

And Madden then said what?

Q

Q "He said he 'wou.ld‘not drinhk at a bar with a nigger.
Q What did you do? |

A T didn't do anything;

Q What did he do?

A He knocked me down.

With his rist? : R e e

QO

A As soon as he rot the words out of his mouth he knock=

ed me down on the floor, He pounded me. This man But-

ler stopped him, Bugler was inside the door. Then

‘after I got out he knocked me dowh in the gutter and

o




Q
A
R
i
.Q
A
Q
A
Q

: ﬁ.‘r“ui Butler?

 You anil he wen t outside and he knocked

Iyt

T suppose ‘he was 1m'1d0.-
pid vou strike back?
Yb, sir. :

You permitted him to knock you dowhf
th, _cﬁr.taihly.

Didn't- you get up?

1 cot:lldn't h‘elp.myself.

/

you in the

gutter and you didn't do anything?

A

Q

,A'
Q.

i

No;

You didn't try to defenda yourself‘?
No sir; T afan’t,

Why?

0

Because he knocked me down unknown to myself as I

was going outside of the door.,

Q

‘A

Q

L =

What dia 43‘ro>u do when _you mot ;.lp?
x .lgotb' upand got out of the way the hest: way T cbul.d.
Did you see a policeman?

No, sir,

You didn't go and rrlmko any c&nplaint agains t him?

No, sir,




"ltqum' store -m you never nid word?
A Never said a wordn-f-took it very easy.
Q He couldn't have hurt you ruch then? ¥

A T was laid up for three or four days, "I couldn't,

hardly wglk._r; My s:lda was all bgn.t and mi face was all

/ i

: black., VOAROR ‘ : "

Q VYou just quietly submitted and didAtt go to a Police

Court and make a corplaint?
A No sir; I didn't,. |

q Vhy didn't you?

>

Well, I didn't know who he was,
Q How do you know. that it was Madden?

T After that I learned it was this man. .

>

Q How do you know’ 1twas?

A They said this man was the one that dore it,

* BY THE COURT: Q What kind of a lookinz man was he?
T . A He was a tall, heavy bodied man.
! @ About how tall? .
w S, L A _A.great deal .'ta].]ie'r'. than I was.
Q About how old?

A I could not tell hecause I never saw the man before in

.




No, sir,

I paid

Hag any

i

57" Jp <

A “No, sir,
Q
A No, sir,
Q You-are
A Maybe T
la You are
A .I don't
Q. You ai'o

because I didn't notice it.

here and testify?
A I have got nothing,

Q You didn't get a cent?

my own money,

M

money been pr!}sed you?

know: anythin g about it,

looking for ore?

wuld like to get it,

egpecting sométhing?

know,

pEpecting something?

@ You don't know anything about that?

Y

Who paid your car. fare uown here this mornimg ?

A No, not a cent, If anybody promised any T don't

Has anything been said about meking .you a present?

| A Kind of sandy=-red--not real red but what you eall,

I think, ;sandy but not black, I couldn't really tell

' BY MR, MeINTYRE: Q How much have you got to come down

"




A !don't kﬁ"o If'I have ,léa't my —jéb. I weuldn'tiu
thtt. ‘If I hadn't come down her then I vould be u-uk
.but'_boing_ as I am a poer boy and have no one to»holp'u‘u_.'
: llong-'— ' :
| & But you are mexpecting something?
& | P sq:pbae‘fl they would do something, I d;m't knows i
Q Wﬁodé vou expect to getr ii I‘rom‘é“ a0 - SEESEEEEG
A T don't knqj.
Q You are expecting sanething, yo'u don't know from whom
F ‘| you are going to get it?
A No, sir, NSRS L
; n You came down here the last three or fourn.daya, dia -
i you?
;‘i,: A Yes, the last two days, This makes two days,
Q You have paid vour. own_cu@,u;___u__ SRRESIES 7. |
:‘i' I A Yes, sir,
y Q How muech do you get a day?
k-«" } A .'o‘rking in the Street Cleaning Dippartment, $2 a day.

LT 3 : : Q Do iou an'/ow -).11". -Piati'ick, Donnelly'.'?' K il B .
L A Pat Donnelly, yes, R ; : .
Q Do vou know Pat Donnelly? Of course you do?

.A‘ of colwse Xoo l‘! do. ‘_ Wi ;
Q Do you know Felix Donnelly? _




é Do you knﬁ;'JmCo-Donntlir » the dofondant?
A Yes, .aii'. &5 | “
.9
!.

Do you like him pretty well?

A 1 have nothing against h:lm.

You havc known him for a long while?

A Yes, sir, [ SN

| Q How long have you leer a police off icer?

Q You would like to help him out of this trouble?

" A I would if T knew how,

.

THOMAS COLEMAN, a witness called on behalf of

the defendant, being duly sworn, tostir:[edv‘as»follbwa:

DIRECT EXAMINATION RY MR, HOUSF: Q You aro/a police
officer attached to the Police Dopartmont of this City?

& Yes, sir,

fead oo

A Since the fall of 1888, -

Q@ What precinct are you attached to now?

| @ How long have you le en attached to that precinet?
A Two years and eight months,
Q@ So that on tne 28th day of Mg , 1893 and for some time

: ‘Abcfc‘n"e that you had beenattached t_q the ‘same precinet?

A The 20th, Precinct. : » ; : o
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“BY THR COURT: Q Did you know the man that was killed

Q nia you knov a man nlmnd Madden in his lifttimot

A !..' .1?. . ) - } }
on the 28th day of May last? s e :

...... ket SN - K e e e o = A i e e

A Yn, "

- Q@ Are you acquuinted.rith;a“colored.mnn:ninid_Jth;on?,"

A Yes, I have known him,

Q Have you seen Johnson frequently?

‘A ¥Yes, T have seen hin pretiy nearly every day for the

last two yoars.

Q Do you know the dofendant at the bar Donnolly?

-

A Yes, sir.

Q Now, about three weeks before the shodting of Madden

Sy Doqnelly did you see the colored man Johnson?

e -

A Voa, I seen him thero eveﬁy Sundty.
a1 ask vou if two or three weeks hefore the shooting

you sew the colored man Johnson anywhere near the

liquor store on 28th Street? .

I seen him pretty nearly every Sunday.

Q Did you see Madden there?

A Yes, éir. I was on the corne r of 27th Street and

.
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.

\ ’tpﬁil‘nd“uu that this inmv.uuul-iod".h‘w
"ﬁ‘f'v X ’-': % THE GOURT; ‘That wont do. : |
; e £ ; Q. After that did you. see Madden? 4 :
Fe ST T ias. on tﬁe corner=-yes; I saw him. He was unde.r the
& R | influence of liquor. ' - EoRi L oA :
g Q What did he say wher you saw him?
£t “A'He-sate he 'ould get square iitfn Johnson. Iy was
e p il .
' ' Johnson and Donnelly that had put him out. ;
Q Beoavuse.DonnallyA:a: putw‘\im out on the corner he
{_‘ would get square on both of them? 1 \
: ; kXN, AT 3
n;\ : CROSS EXAMINATION BY MR, McINTYR®: Q Let us sees - You‘,
*F‘""“‘““""_  t have been & p'oiice officar'ainco 18887 s o i
L A.?es, sir, ‘ - ' ; -
o & ol ~Q You .profes’gv to know your duties. as a police officer? j
; T | ] 81,.', R R e e S e — ;
| Q Your name is Coleman? Bl i y o i |
™ A Yes, sir. - . _ ’
Bt o Q You-are the b}iolice officer who has .bee‘n around here
;:-~ . : .corralling.vitneaaea, in the Grand.Jury room for the last- o
: two or three‘days‘? p
: ‘A' 1 hgvo been‘}in. the @rand ‘Jury.room.' e
.;I:;: R T Q Did you oomnunicafe with the uw'it'n-QUlos, the cotdred
T o ' = A‘,. , e ’ A ’ ‘ A;A




witnesses, in the

@ Now, I want to know thi s fact if you have not been
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Grend Jury room?

A 1 had business in the morning héere.

BYNTHE COURT: Q Were you in.any room in this building

with the two colored men who have been witnesses here?

A Yes, gir,

; BY'MR. MeINTYRE: Q Now, were you talking to those

witnesses about this case?
A No, sir,

Q You were not telling them what to testify to?

A No, sir.'

Q ¥om are a friend of Donnelly's?

A No -partieular friend,

Q You play poker in hi:-s place, don't you?
A I played omce theres

Q And you piayed poker in his place while you were

s@posekto be doing yéur duty there as a police officer?
A NoF sir, I played a day when I was off duty.

Q You visit his place? .

A No sir; vefy seldom, T live in 27th Street.

daily since this trial commenced in comrunication ntth the
witnesses for the deferﬂa.nt, 1ncllud§lng the two colored

men who have testified?

- s +- o0y
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| BY THR COURT: Q ' You said you were '1n' the same roeti wi

thou. What were you doing in the Grand Jury room?
L 5 ha.d been subpoenaed. L
R wﬁy did you go to t_:hosé two witnesses? b
A ‘ Thci iore sitting"t‘here. They refused to let me in
here, ’ :
They were in the room?
Yes, sir, :
And you éay you went into the Grand Jury .r oom?
Yes, ,sir, ‘
Did you talk to those.two colored men?
No sir; I think-not.r &
Did you talk to them?
Yes, I didJ %
Tﬁen you di& talk to themf
Nothingﬁabout Donnelly--not a.qord.

Did you talk to any of the other witneises?

> & > o & o » O P o> @

Yes, I spoke to one? .

Who?

> o |

Collins and Kiernan.

Anyone else?

> o

No, sir, not that I know of. : ; it i b

1
?




A About two o'clock,

gv"m‘ wua Seow 4% if you auv It is only a day or

th ago of ﬁ«r?

_A lot ﬂ.tnoue- I kikow they were not in tho cqu.
BY ‘lﬁ,!. leIN'l'YRE‘ Q What time did you go 1nto the Grand

Jury rooa? y

A Hilr past oievon.
BY THE COURT: Q What'case in the Grand Jury room .wero
yéix sut_»poehaed an?

A" Benjamin sutler for malicious misgk{igf, .

B ITXETRE ‘G (Nek the Bubler that testified have.
to=day?

A No, sir,

~ time i :
Q What,did you meet the witnesses in the Grand Jury

‘room?

'

Q Don't you know as a matter of faet that you had no

business yesterday afeéernoon at 2 O8eloek with the Grand

Jury for the Grand Jury adjourns at half past one?

A  They nefused to let me in hére and I had no .falace

to go. ' e . :

: Q Knowing as a police officer that the Grand Jury adjow:ﬂ‘

at half past one o, 'clock you were in the Grand Jury room

in Gompany with two colored people and--

4
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| Street and Bighth Avenue?

' Q And he informed you thab an assault had bo_onv'por-'.

:- R

v

t ?Oi saw this oo‘l'or'o'd' man Johngm on the oorhd,ef:??“i-

g-Yu.,-ur.

vpetrated upon him? R e ‘ :

. A Yes, sir,

was his face cut?

L
A No, sir,

He had no mark about him.

@ Vhen you were told thaf this'mén Maddén had c-ommitted
the assault upon him y’qu. did not g§ after Maddeh to
.arrest him; .

A He said he threatened him,

Q You didn't go after Maddenito arrest him?

A "No. -/ Al %

Q ‘You made no ef fort _to.larresthimt
A No.

Q Let me ask you this que‘étion. You say that_: you
heard a threat made?

A Yes, sir,

Q@ And in view of that threat made wasn't it incumbent
L upoh'yo‘u as a police ofT icer fo apprehend that man?

_ A He refused to make a complaint, .

P
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A He said he would get square with him,

Q vou made no attempt to prevent any further al terca=

® tion?

A N_OOV: »

Q Besides that you told me he was under the influence

of liquor?

A Ves, sir,

Q And as a police officer of the City of New York why

‘aidn't vou arrest him for intoxication? -

A He wasn't drunk enough .

Q  You didn't take a man under-tie influence of liquor

- as you said he was, a man who had made a threat that he

would perpretrate v!.olenée dpon ;mth.ex' ‘person=-you
dian't take that manto the station house?. .
A I.did not, no,
Q Then-you don't know your duty as an oﬁicer.
; MR. HOU'S‘R; Then you don't know '.your': duty as a
publie officer if you say that is the law,
Q ﬁov long haﬂ you known Madden?
A I had known him for twelve years.

’

Q You never had occasion to arrest him?

>

NP, gir,
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never saw him quarreling with any one?

him under the influence of liquor.

Q. Yo'u never saw him quérrelin'g about the precinet to

v )

which you' belong?

P

- A No, sir,

BY MR, HOUS',Q Q You were down here on a subpoena in
this case for the first time yesterday?

A VYes, sil;. -

Q You were 1!_1 thg cc;urt toon:, were you not, wﬁen all
the witne sses ffof the defense and the prosecution vei'e
directed to go on the outside? ‘ 5

A Yes, sir,

TH"" C'JURT; vé have got all of that,

MR, HOUSE: T wan't to show--

THE COURTQ You have shown, It is no, use to show
it over agin, .This of ficer says he was subpoenaed to
appe/ar"hefore the @rand Jury in a case of malicious
mischief and that he tried to get into this ecourt room

but tie officer wouldn't permit him to do s0o and he went

in and sat down in the Grand Jui'y. room and read a newss=

paper when those two men were sitting in the room, That

e

- is the test imony.

.A' "I havenever seen him quarreling, T might hawe seen

A= A
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.. with the bplored man Johnson to the station house and

A Yes, sir,

. MR. HOUSE: Very well .

THO.MAS DOWNEY, awitness’called on behalf of
the defendant, being duly sworn, testified as follows:
DIRECT EXAMINATTON BY MR . HOUS®: Q Vhat precinot are you

attached to Mr, Downey?

A _The 20th precinct.

Q How long have you he'en a polid_. officer in that pre-

cinet?

A Since 1884,

Q How long have you been a police officer in the City
.of: Nev; Ybrk? : v

A  Since 1884,

Q - Do you imow a colored man naned Johnson?
Q In May in‘ the year 1893 before the a’xoo ting of Madden
by Donnel ly did you see Johnson at the Bt;t ion house ?
A Yes, sir.
Q Vhat was the econdition of his f;me 4 the time you
saw him?

THE COURT; No, that wont'do.

VMR. H50USE: The witness Kiernan says that he went .

T4
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‘that his face was bleeding and that he left m‘:h the .

custody . of some officer.

~ THE COURT: Refer me to the page of the stenogra=

‘pher's -notes, -

Ilﬁ. HOUSE: I refer your Honor to page 132,

HTR COURT: (After examining the minutes,) I will

allow you to put the questiodn.

Q (Repoufed. )

A T was in the station house at the time,
BY THE COURT: Q We have got that. What was the con-

dition of his face at the time you saw him?

» A His face was all cut here., There were four or five

gscars on his cheekk.
]

BY MR, HOUSE: Q was his face bleeding?

A Yes, sir.,

. Q Where, did you take him from the station house?

A Roosevelt Hpspital.

Q What was dond with him at Roosévelt.llpqital, if
you know;» | y 2 »
A The Doctor stiteched the wo und ?
Q Sewed it up?
A '~Yea, sir. |
Q

"And than'moro_ diad hé g0, if you know?

——
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ﬁo‘ lw‘. .M he went any.

"m mmuxon BY MR, uo:m'rmn: Q Now, you have tmn

’

hml here severel days, huven t youg

i

o lo,_r.l:-: this is the second time.

Q You have been with the witnesses for the‘dofonlo in
thﬁ ounf ¥
A I haw seen them,
Q You-have been-tclk'z‘lng\'f with them?
A I spoke to Johnaon‘}
Q * You spok'o to Johnson and you talked to' Butler?
A T know Butler. ]'.::"Qpé‘i‘t:'o to them but not about the
case, b ' 7 .
Q Were you subpoenaed to come down here?
A Yes, sir,
Q, liid'you_tel‘l Bonnelly that you had seen Johndon when
he was cut? i

Not as I remember,
Q Can you tell me ﬁow if wlz;s' that they knew what. yau
;soul-d tes t;lfy about:in this case?
kot dén"ti.: know. :
Q You don't know how that fact was comnunicated‘to
the défendant, his ®ounsel and his friends?

/
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,"oﬂtup mmr. you stated that you saw um

vith his face cut and bleedins? e DU i :=“é

A Yes, sir, : . e ‘
Q And stitches p].-nc'e'd in it ?

A .‘Yos, sir,

Q fou Have b.een an of_ficer-.sinca 18847

; B A- I said 1884 but it was 1886.
i ' 7 . :
Q@ The Civil Service rules respeCting the police were

in vogue when you were appointed?

A Yes, sir,
Do you know who assaulted Johnson?

N o | A I don't know only what he told me,

BY THE COURT: Q He did tell you?

] . : A Yes, sir,

BY MR, McTNTYRE: Q You knew that you had the evidence
of the corhrnisaio-n of a felbny before you, the cutting of

his face, you knew that was an assault in the second

|
H i : depree, and as a police officer you didn"t do anything m i
| or attempt to arrest the man who committed that ecrime? (”? ‘
: -'A I was held by the Sergear{t at the desk, I was p;'ob- B
: ably ten glocks aw;y from where the assault was comm:.lt- '

th. : ]

i sa el .

Q You knew as a policeman that you had a perfect right

2
- ' f



e Vol 8 dono vh:t ‘the Sergeant told me,

q Did ghe Sergeant tell you ot to?

No answer,

BY THE COURT: Q Did Johnson make any complaint when .

he was brought into the station house?

A

Q

A

Q

“He gaid he was.assaulted.

.Did he say who the man was’

te didn't state that, your Honor,
Did the Sergeant order you not toarrest him?
No, sir.

Here was a man brought into the station house with

his face cut and bleeding anmd he made a complaint to the

Sergeant at the desk and you were told t@ go and take

the man up to Roosevelt Hospital?

A

Q

A

Who was th~ot Sergeant?

-

Yié, sir,

You were alspo told to arrest the man who cut this

man's face?

Nb, gir,

. T eould not tell.you?
Whan was . it? : ‘ '

Tt was ﬁhis_month a year ago, I den't know the date.

el s s A S




———— e
B

A ——

Ty

q “" just fix this date as near ‘as you can,

.Honor ,and I will show =-- dogl ey S

. L)

MR, I0USE: I am going to prove all that, your.

a

MR, MeINTYRE: And T will show there was no warrant

| issued on the complaint made.

2

MR. HOUSE:I do not think a statement like that in the

presence of the jury is fair,

- Q Aeccording to the testimony of this officer a man was

brought in cut and bleediﬁg'to suéh an extent that he
reqﬁired surgical attendance. He was brought before the
Sergaént at the deik and this officer was sent 511 the
way from 20th StreetAto the Roosevelt Hospitalrwith thig
man to have surgical attendance. Is that so?

A Thatis right.

0 Now, wont you fix the date of that occurenae as near

'as you can?

b

A I can not give yvou the date., I think it was this

month a year ago.

.Q This is the month of Fehruary just yet; Do you know

who the Sergeant was?

A  No, sir,

BY MR. HOUSE: Q Do you know whether 6r mt the Sers |
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. geant that night directed or instructed Johmson to m
to the Police Court the next morning for a warrant?

‘

A NO, sir. £ ! !

‘ Q You say you don't know yhether or not the next morning 3

'J_ohnlondid go to .the' Police Court and gu.t a warrant?
A No, ‘sir, e
Q And vthat he was uyi there several times in that neigh~
borhood with an of ficer from the Police Court looking
for Madden and could not find him?

No énswor.
BY THE COURT? Q Do you know anything about _thatf
A No, sir,

THE COURTé (fentlemen, you will ob.serve .the afutu-
tor admonition ahd be here f.o-m&rrow’ morning at 11

o'ecloe k.i

-Adjourned to 11 A, M, THURSDAY, MARCH 1, 1894.




; ‘ Ihreh lit, 18“.
J l Y JOHNSO N, a vitnoss called on bohalr of the de~ -
e . MQ, being duly sworn, tuuriod as follon:
J 9!!*” mmtm by Mr, House:
Your name is Henry .Tohuon? A, Yes, sir,
Q 'hnr.abouts do you live, Mr. Johnson? A, 210 West 29th
Street,
Q And how long have you lived there? A, I live there a
: month,?in 29th Street.
Q Ana, before yoﬁ resided in 210 West 29th Street, where did
you reside, Mr, Johnson? A, In 28th Street; 253.
What is your business a‘t Apreaent‘, Johnson? A, Well, I am‘
attending to a sick nxa;l -ngw, up in sst'h Street; a colored
‘man. : |
Q‘ As his private body s;arﬂdnt? A. No, sir," a colored friemd
of mine. g .
QR |A cblored friend of yours? A. Yes, sir,
Q ‘oll, vrhere did you work in the yeax; 1893? A. 1893?
By the Court: bt :
Q Yes; that is a year ago; last year? A, Well, a year ago,
woﬁ:ad in a boardirig house,
'By MP, House: |
Q A year sgo you worked in a boarding housi?i ~%s : Yo, 8iF,
: » i 1 ’
=) 3 o i L o .;»f. i R “‘"“"
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By 1

iwut‘hn mnu u the sorner of 28th Street m
Mm, do you not? A. Yes, sir,
fmz is the saloon k-pt by l"olix Donnollyv A. 1 do.
Do you know a colored man by the name of Butler? A, Yes,
sir, S '« | |

7 ’ : :

Did you ever work at Butler’s boot blacking establishment,
at thut:"laloomi A. Yes, sir, I have,
And was thaﬁ dur;r}g the year 1693? A, Yes, s:lr;
Did you know a man by the name of Charles Maddem in his
“ldfetime? A. Yas, sir a
Where &id you first :ﬁee't uadden,.if you know, Johnson?
A, In 28th Street.
On the corner or -in the saloon? '.A. On the co;'ner, part

of the time; and in the saloon, was most of the aecquain-

tance I had ,

Well, how oft‘eﬂ—vbuld you .meot Madden '1n t;mt' saloon, Qun-
ing the year .1893, if you can now recall? A. Well I would
meét him in there four or-five times in the ;eek, and most
especially at: night, when ha_ would get off from his work,
Now, .do you recollect béing in that saloon in t'h'e month of
‘February last? A. Yes, sir, ‘

And was that the time that a young man =----

the Court:
February a year ago? A, VYes, sir,
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' Yes, sir. February a year ago, Mr, Johnson? A, Yes, sir,| 7

: 3
,I do, :

Apﬁ do you recollect whéther Madden was in the saloon on

that 'n:lkht or not? A, Yes, sir, he was,

And was there any one in there, with an umbrella, at the

\.\

e - time?. A. bYoa, sir,
Q Now who vu; tﬁnt '.young man that had t;.ho umbrella, if you
can tell, ME Johnson? A, 1 don't know his name, but he
has been quite ---- hg has been a visitor in ‘ther-e_ for some
time.
Q Yes, Now did any diseussion, c}u’ring the' evening, arise
regarding that umbrellas i o b :
| "Mr, MeIntyre: Objected to as immaterial,
e . The Court: The 8th of February last?

Mr, Houge: Yes, sir, : o '

The Court: What is th.e object of this testi-
moﬁy~ -~ to prove a threat? : . !

Mr, House: No; to prove the assault upon this
man, and to show that, as ,.Mr.. Kiernan said, that he
'éid not at’temx;t to assault Madden; and then to 'fol:-

i ! Y low it up by showing that Madden not only threatened

FA him, but’ threatened the def'endant, Donnelly.
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| An assault upon this man,
‘.'.p'lun' the Court ,- is en@iroiy 1rr¢1_§van§. That
does not 'Jﬁitiry the killing ofr another men. ‘

The Gourt: If any threst was wade by the des.
ceased aguihat thol d_efondarit, ; vill_ lof- you prove
165 ' '

Mr, House : '01_1, then, sir, thor§ yas ac;mo
question yesterday .rogarding whether this man, after
this assault, went for a warrant . I thought we

could show that to the jury, and the District Att.or-
dey went into it on fhe eross examination,
The-cd\irt: That was the trouble abéut- it, that
is the reason I let in so much, becﬁﬁso the District
Attorney went into it, on cross examination, and
'broﬁghflout'what I would have otherviao excluded,

That was exactly the trouble about it, I think I

will let it in, Go on,

By Mr. House:

Q

By

Now just, in;your own way, Mr, Johnson =-==--

the Court g
Now just tell us -- was the defendant there and was Madden
there? A, Mr, James Donnelly was there; he was behind

the bar, R T gl A




. And was uaddon there? A, Yes, sir,

'011, now, go on and tell what happened therﬂ A, Vell
Madden came 1n, dnd I was standing in there, and undd.n
unu ror a glass of mixed ale, ‘and Mr, Donnelly gave him

He was standing at the upper

a goblet: vith .. stem to it.
S s

et

end of tho har, and he didn't drink his drink, and h. stood

i e T

S i it

there for about five mdnutes, ‘as near as 1 can remamber.

A Mg

————

So ‘this, young man came in,

The young man with tha umbrella? A, Yes, sir; and I have

met him in there lots of times, and he asked-me up to have

a drink with him, Him and Patsy Kiernan were shaking

poker dise for a drink; and, in the meantime, he lost his

umbrellsa, and he turned around to me and he said, “Johnson,

R ———

*

- have you seen my umbrella?* and I said, “No, sir, I didn't";

and he looked around for it and he said, "You must have

known something about it,

Patsy Kiernan‘i and 1 said,

You wero standing bet'een me and

L | don t know anything about

——

,it", and he aaid

it, because yog
I wouldn't take
Madden said, "I

white friendg a

/

it e

*"You 6ught to have known something about
were.righf here®, and I said "I don't;.and
anything from you gr‘anybody else," and
don’t want you, Johnson, to giv§ any of my

calling down in this place,” and I said, -

- "Madden, I would give‘you, or anybody.else, & calling down
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.t ho uid, 'lcithu' you nor any othor blaek son of a
bitoh tnu a right to ca].l any white friend of mine -~ to
civo any vhite friend of mine a c_all_i_ng down, u:d, more -

ovov, no black son of a bitch has any right to give any
f"'—/-\

-
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. hogd, right here (indicating).
Q | Did he throw the glass at you? A, No, sir; he held it

in his hand,

By *r. House: !
"Q | And those sears on your face are the result of the blowe

A. Yes, A'air; and he knocked me about 15 feet down the
room and ~---

L4

Q Well, what happened then?

-
~going to say?

t

the front door, and 1 went out of the side door, and I

dian't ,s'ee.him going uptown, and I came inside, and went

_back tuk. to a white mnn, and I walked away fmu him, and

he th:lrled with the glass, and struck me on the side of tho

'l'he COuriz Well let him finish, What were you-
A. And T landed up against the lunch bar and Ilr. James

was. cut; and so, with that, I pulled out my handkerchief

out of my pocket ,' and wiped my face, and Madden run out of

|
4
|



_lh !’M‘Gwr, m I lookod up 8th Anm, m he m,

Jﬂﬂ tmtu SOth Strnt, nnd Pat sy Kiernan urriu me

over ~--~ 4 '
The Court: Now, you have got the m out side
‘of the saloon, Mr, House, and I lﬂil. not ailo\v eny-
thing that ocourred outside the saloon., Now go back |

to the saloon,

By 1;ho Court : -

+

- Wae there anythihg else that happened in the saloon that

you have not stated? A, No, sir, : i

Q@ ‘| was anything said more than you have told us? As No, sir,

Q | Well, now, did you go to the station houso'thatlnight?

A, -1 went to the druggist first,
}s :
2 Q Where? A. At 28th Street and 8th Avenue, and at 29th

Street and 8th Avenue, and neither one of them would do .
‘ nnytﬁing for me, and I went to the station house.:"
Q And frém there where did you go? A, Mr, Downing carried

« » : me to the Roosevelt Hospital,

<

Q And vas'anything done to yoh there? A, Yes, sir, 1 was

treated; the doctor attended to me there,
| e
\ .
Q Now, did you go to the police court, afteér that, and make

a complaint, Mr, Johnsont A. Yes, sir; about three
_ days uftor that, as near as 1 can rememb er, y
1Y . - : -




_ nﬂ:‘ifu m Md ynu go tot A, Jorrmwu lhrm«
" Do you know 'hctha' or not & warrant vu 1uuod 1 :
‘ The Court: Well, if the warrant was issued, I

‘sappose you can produce it.

By the Court: _
Q | Dia you see t;hc warrant? A, Yes, sir,.
§‘ First, do you kﬁow v}ht a warrant is? 'A; Oh, né, sir, I
don't know, et
The Court: He would not get the warrant, un-
doubtedly; a pollice officer iould.
Mre. Houao:» Ioli, 1 t'hink I can show that a ﬁ-«
per was issued to a police officer and this witness
The COurt:‘ Well, you can get the police offi-
cer and the warrant, This man does rlxot' know a wars-
rant from anything else, _ |
Mr, House: Very well, s‘irl.
By Myp. House:
Q Now, Johnson, you were not present in the saloon, on the
28th day of May, 1893, when the shooting ocecurred; were
you? A, No, sir,

Q Do you recollect that, two or three weeks before the shoot= -

ing, on a S\&r aft.emoon, that you saw Madden and a fel-

R




Q

e name of. wut A. Charles Morris?

1 '..o - .‘o : !.., sir,

And, after you saw thom, did you see Police Officer Cole~
Il‘llf A. Yes, sir, I did, :

And nov, just before you saw Polico Officer coloman, 'hn

‘took place between you and.Madden? A, I ceme around tho :
corner, and Madden said, "Hello, Johnson," ' ‘
@ g ;
.Dh'} uqi_';l_:ni!'ro:‘ Objected to, as not being in the
saloon, M ’
the Court:
It was ‘outside; on the street? A, Yes, sir, on the cor-.
ner, A . '
The Court:  Well, finish then. If he made a
~ threat, outside, in the street, although i't was not
~ communicated to the defendant, it is admissible.
-ﬁov, what did he say in reference .t'o Donnelly, it anythingi
A, 'ell, 1 came around the comer, and Madden said, 'Hello,

AL e ek o g il e el
Johnson. 1 thought it was the young man that I val work-

e e G

’

ing with and.----

2 -s-l-—" ——
By Mr, House:

Never mihd what you t.hought. A. And I tumod around and

s S . ~ e S
. o~ R SR

I seen who it~ wae, and I said 'lladden, don't you never

S T = A MR p—

speak to me any more, unless I apeak to you rirst, :nd 3

e e,

o




By

4

mt into the u:l.oon, and him and oml.n rris ron-e'v'u
nmm——— ‘vj
me m there, and Mdon oausht mé by the oolhr, with his

4
right hana, and drew back with his loft hm’d, as if he was

s p— p——:
' going to hit me, and T said, 'Mdon, I don't want no trou-
M.»w—b--‘ ol slanion ___.,.—-Lnn—w‘w-—-..q
ble with you or Charlie uorris noithor, and the boqt thing

A o A e N A s

you can do is to let me alono L :nd I went out, and t.hoy

g B ity o o GRE SR
rollovcd me out, and 1 met Mr, COIelun at the eornor, and :

I oxplained the matter t% him.
the Court: o 5
Jhat will do about that, What did Coleman do? A. He told
him, Madden, if he didn"t get off the co;'nei, h; would loék
him up, and two young men carried him off; and, as they
were carrying him off he said, "Never mind, 1 will fix

AJohnson, and also that Jinmy Donnelly that had me put of‘r

a— -

the corner, I1'll get square on ‘both of them,"

B

AR 53 N PP 4 St

'And‘lhat was said in the presance of the police officer?

As Yes, sir; Mr, Coleman.

Mr. House: Mr. Coleman testified to .it, yes=
P “\ d
terday, your Honor; Officer Coleman, rather.

By l*r « House:

Now how iong had you seen Madden about that c.orner and in
that saloon, Johnson? A, About a year and a half, as near

a8 1 can remember,




m~m see hin ulnu ‘Ko WW; «iF, JovE of Biker
“,‘ & wl of tiliu A. Yes, uir. | .
Q j nu you ova!- see him under the 1nf1uenco of liquorf

O e, atr, : _. ot

The Court: Well, what do you mean by the in-

fluence of-liquor? 1 suppose every man that drinks

liquor, if it is only & spoonful, must be under the
infiumco of it.

By the Court:

Q | Did you see him drink? A, VYes, sir, ‘ S {

‘By Mr, House:

Q Did you see him intoxicated? A, Yes, sir, ?
Q Now, 'hat_ was his character, as a peaceable and quiet man,-
when you saw him around thevre ; was it good or bad? ..

As, No, sir. When Madden was drinking, he was very mussy.

e’ T e Q | When Madden was drinking, he was very mussy? A, Yes, sir;
and that was very oftan.
cno*s nxmxm‘uon by Mr, McIntyre’

Q How many t imes have you been convicted? A, Convicted?

Q | Yes, arrested and convicted? A, Three times,
Q What were. you convicted‘ for the first time? A. The first
i time for fighting.

o For ’atabﬁbilng a zm_h, was it not?. A. No, sir, i -4
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iky: - '!lu ymg man struck mo. and T struck ‘him,

And you were nnt away for it; weren't you? A, 1 was ar-

rested. R
~ And thc p'oxt time? A, For gambling in the :treof.

Where? : A. In"uh'ing'ton, De O : g wk

And the next time? A, It was for gambling.
Where? A. In Washington,
Well, when next? A, Only three times,

Only three times? A, Yes, sir,

Now you have been working in gambling houses for a numbér

of years; have you not? A. . No, sir; I never worked in

Iny gunbling house.

Didn't you work in a gambling houao in Washpington? A, No, .

sir,

. What did you do there? A, I was a waiter man.

-~

Where? A. In Washington.
Where in Washington? A, On Rhode Island Avenue and on
Connecticut Avenue,

How long have you been North? A, Six years.

{ Where were you born? A, In Memphis, Tennessee,

What did you work at there? A, 1 was a lad there, and I

was brought to Virginia quite young. : gt

4
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Lnd 'l'nt did you do there? A, 1 iorkodﬂo,n a i’:‘m.

uov long aia you stay thorﬂ A, Well I, stayed there until

I left.

What? ' A. Well 1 stayed there quite a number of yoarl;
How l'mnyi yo_iraf As- X ’gﬁeas about s:li'_or seven years,
When did you leave Memphis, Tennessee? A, When did I
leave there?

Yes. A. I left there quite young. My mother brﬁught me
away from there, ‘

‘mn, what year? -A; “ 1 don't know what year it was,

Where did you go to from Virgini.a? A. 1 came to Virginia

from Memphis, Tennessee,:

Well, how many yéaré ago did you leave theret A, I left
there in 1883, ! | '

And where did you go to? A, I came to 'aahington City.
And what-did you do there? A, I waitcd.

For vhom? A, Tor privéte families, different parties,
And how long did you stay there? A, About nine years, as

‘near as I cagremqnher. 2

“ﬂ ﬁdtd you go from Tennessee? A.‘ To the stito of Vtw

And how long did you stay in Virginia? A. All my life up,

And ‘you were a waiter all the time? A. As a waiter, part

B SOUETR T T TR RN
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the Centennial.

And where did vou go then? A. I came to New York,I told

When did you reach New York? A, I came here the year of

-

-1876% A, No, aii'; this last Centennial,

1888¢ 'Ao Yes s 8 ir,.

Where did you go to work in New York first? A, I went to

work for a colored man at South Beach,
What kind of a place did he keep? A, Fruit stand,

How long did you work for him? A, About three or four

‘months, Al

And where did you go to then? A, Well I came to New York,

and went into a boarding house. »

Where? A. Uptown,

_Well where? A, In 3lst Street,

What kind of & house was it? A. . A boarding house,

Between what avenues? A, No., 17 East 3lst St'reét.
No., 17 Rast 3lst? A, Yes, sir,
Who kept the houge? A., Mrs, Kent,

And what did you do there? A, A waiter man,

_And how long did you work for her? A. About three months.

‘What did you leave her for? A, She discharged me,

2 -
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Yes. She diuhgl_"m you because she didn®t pay you?

:'tlo -- _'!li, I asked for my mofioy; and she discharged m§.
Where did you go then? A, To 23rd Street. :

What did you do there? A._. I was a Qgit_er man,

i’or whom? A, 1 forget the lady's name.

How long did 5.rou stay there? A. About three or four
months, | . ’

What did you leave there for? A, 1.didn't leave there; '

she broke up housekeeping.

And where did you go then? A, Up to 52nd Street, and work-

| ed in a barber shop.’

%

Did you blaek boots there? A. "Yes, sir,
i-!ow long d'id you étay there? A., A couple of months,
"Aﬁd"tr'{én'ihpre aid yoﬁ go' to? A:. : I went aiay to the B
count ry then, ‘ e

‘Where? A, To Newburgh, New York.

| Well, what did you go there for? A. To work,

For whom? A, To the hotel, to‘'the Merchant's Hotel,
For whom? = A, I forget his name; as a waiter.
‘How long did you stay there? A. All the season,

- And where did you go to then? A, I came baek to New York,

[V 5
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| How hné_.did 'ycu stay theregp AA. About four months,
- m I}O.ﬂing hom ul M'_:f A. Up in 52nd Street,:

'lll was thi iémm'l name, up in 52nd btraet, that you work-
d for? A, 1 don't know her name; I forget it, |

~ Weren®t you discharged from that house? A. No, sir,

For stealing? A. No, sir; 1 never stole anything in my

B | 1ane,

% :. : Lo 1 ask you, weren't you dischargad fran that houso for steal- i

g | ing? ‘. No, sir,

Q | How long did you stay there? A, I st'ayed there about four |

ki 3 "months, ; i l
Q 'her'e did you go to after you left that placé? A. After

I left there, I was out of work -quit; a while, B |

Where did you liv; during that time? A, In 28th Street,

With wvhom? A, By myself; ' I housekeeped there, l
- % Q You lived with a housekeeper there? A. " No, sir, by_ my-
self, :

Did you keep house f.here? A. Not now, I don't.k

Well, did youAkeep house there? A. 1 did, at that time, -

You had a housekeeper there? A. No, sir,

©® o o o

Are you married? A, Yes, sir, I am,




-

o o o o o

Yes? A, Yes, sir,

And what did you do, after you left that place in 28th

Street? A, What place? The house? ‘
Yes? A, Well, I ionf away yo.the cqunﬁry;
Did you live in a place called "The Black Chapel®, in 28th
Street? A, No, sir,
You didn't live there? A, No, sié.
Never? A, I don’t know any such a place there,
You don't know of any such plgo_e? A. No, sir,
How? A, No, sir,
Well, where did you go to work next;‘afterithﬁt last em~
ploymnnt tha; you ASVO just mentioped? A, ' I told you I
went away to-the.oountry. ‘
-

Well I know you told me tham. I vént toAknov.vhere you

went to work? A, Up to Newburgh.

: Well; I am not speaking of that placo.r You say you came

back and lived in 28th Street? A, ‘loll, 1 ;as in Newburgh
more than once. I went to Johnson's,

A different place? A, Yes, sir; the United States Hotel,
How long gid you stay there? A,’ About‘four months,

What did you leave thérerfor? A. *The wages was too small,

|
s
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| Wnere did you go then? A, I came back to New York.

Lo » » » o

‘What were you getting there? A, $18. a month,

And who did you work for? Give me the name? A, In New~
burgh? | s |
No, sir. A. In New York?

Yes. A. Weil, I went to work for Mr, Johnson, the pro-

- prietor of the hotel,

Well, what did he pay you? A, Well that®s the same m;
$18. a month; and I came back to New York, and went to __
! wprk for avco‘lore‘d man, named Smith,
At what? A. At whitewashing; for $2,00 a day,
How much did you get a d:.ay? A. 82.06. |
What did you do for him? A, 'hitevashing and kalsomining.
: Hﬁv long did you work f'01; him? A, About two mpt'xths.‘
And why did you leave him? _A. Because there was no more
work, :
Ak Vhébe' aid you b to werk then? A, WeXl, I didn®t go
‘t_o work nowhere, = .
Then what did you do? A, I uséd to help my friend, on-
the corner, | .
Doing vhat? A, Shining shoes.
Well, who vas &our friend? A, John Butler,

And he had a bootblack stand? - A, Yes, sir,




"For whom? A, Well I did jobbing around, for

| Well,. aia Butler pay you for shining shoes? A. Yes, sir,

Yes. A. I usqd to help him clean up the store,

"Let me see the coat that you have on? - A, There it is.

have yn worked anywheres since thenf? A. Yes, sir,
aifferent
persons,

How much aia he pay you? A, Half that I made on the stand,
half_ghlt he made. ' . "

Well, haye you done anything elso4bu§;bootb1ack{ng'thoro,

since that timo? A. For Butler?

Well, you are a friend of the defendant at the bar, Don~
* : T
nelly; aren't you?t A, No, sir,

You are no friend of his? A, . 1 ain't no friend of him;

I know him, . : iy
You have kmown him for quite a long time, haven't you?

A, About = year,

Now where did you get the clothes that you have on?
A, Where did I get them?
Yes? A. 1 bought them,

When? A, About a year ago; some of them.

You say you bought that coat a year ago? A, Yes, sir,
Noi‘lét me see your underclothes, No, I don'’t mean those,

1 mean the syit under the wvercoat?. A.‘ There it is.
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| Didn't Donnelly give yow that coat? A. No, sir,

'_ﬂr his b'!"’othoﬂ A. No, sir; they never gave me a piece

-

’

of. o'f;tfx,u. in my ;Ho.
'ma you have that coat on day. before yqsterdayf As 'Youg..
n:lr;‘ ‘ .

The first duy‘idu came down to court here, did yéu have
that overcoat on? A, Yes, sir,

Aihat are those -~ gloves --'that vou have in your pocket?¥
A. Yes, sir, The first day I came to this court I had the
coat on, and those &are gloves,

Now how much;money have you got to come down here to tes-
tify? A, How much money have Irgét?.

Yes; how much money have you got? A. 1 didn't get aﬁy
money to coﬁé down here and testify,

No money given you at all? Ae No, sir.

No money prénised to you by the Donnellys?l A. No, sir,:
none of them.

No money beeﬁ promised you? A, No, sir.

Donjt yau expect to get paid for coming down here?

A, .No, sir.,

SR T

| You don't expect to get paid? A. No, sir,

'hn; were you working at,‘yesterday, and the day before

that? A, 1 was down here yesterday,
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‘fdld‘iin“uiii any ri@:blo means of support, y-ceoiuiynAan

Boae R
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Q | Were you working at anything? A, No, sir; I went down
-hﬁ' %

Q | Well, what were you doing the day before that? A, I was
' here, :

r

Q | Where were you the day before that? A, Uptown, attending

to the sick man, : 4
o ity Q Who is he? A, Henry Jones,
 Where does he live? A, 532 West 55th Street. : !

‘What does he do? A. He don't do nothing; he is laying

1

e T

in bed; sick.
Does he pay you anything? A, Yes, sir, $3.00,
What is his business? A. Janitor,

For whom? A, 1 don't know, sir,

»

o o © ©

e — e re——

‘Now, Johnson, you have had a number of fights in Donnelly's

-,

'place, on the corner of 28th Street and 8th Avenue; haven't
you? ‘A, Ko, sir,

Q Do you mean to say that you have not had various difficul-

ties in that ﬁlaee? -As No, sir,
Q Various troubles? A, The only trouble 1 everrhad was
from that mark there (indicating his head).

Q Hﬁvpn't'you assaulted people in :hgtvplaégf A. 1 never
assaulted a man in my life, sir,
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BY JR.MCINTVRE:

'n‘qv} long 41d you knew Madden? A, I knew Madden shout

a yllr and a half, as noar as I can remsﬁbor.

Btfbre tho dtfticulty betveen you and Maadon thore was

\

~no other. troubla betvaen you; was thoro?

A. I never had no trouble with Madien beforo.
And as far as you know, he was {uiet and peacoable boforo
thgtr

A. Oh, ne sir; when he were drinking he weren't.
WQll..htve you ‘seen him frequently druﬁky " A, Yes, sir.
qu mnnj timés?v

A, ‘Ten or twelve_times.

Tl

,Ani.dii'he'have a 1diffieculty with you every time he was

unier the influence of liquor?

A..  Once_or tWi;Q he ~walked iowahds me, but I
vould elways get out of his way.
Now, who was the youﬁg man who was in ths store the

night you werae assaulted? -

“AHE COURT: — Ths young man with the umbrella.

. With the umbrella?

A. I.don't know, sir. ’




Did you ever see him ,ﬁofor_e?
A, ?u. -iif; lot§ ot" times, in the :to.re.'v'.t
Now, di;n't vou, lots of times before the alleéoi'ilcault,‘
‘steal handkbrchief_s'out of hi_s,p;cket?

'A. No, sir. By el

VWeren't you aecusel of it?. - e

A. One night [ were, but he founi it afterwards.

But weren't you on other nights? A, No, sir.

Wouldn't you stani on his right side, at the upper end of ‘|

the bar, ani take hanikerchiefs out of his coat pocket?

A. No, sir; I didn't.
And he accused you, on more tlhan one oécasion, of deoing
it; d4idn't he?

A. Not as I knows of.

= Pt i i i

Well, you said that he dil1 accuse ybu, one night.

A. He accuse me one hight, but he received the hand-

kerchief back. Some of his wife's friénis'had‘it.

You wars acvinking with—hime-were-yout -t 7%

A. Yes, sir; I had one drink with him.
Now, the night in question, this young man , whose name
, you don't know, hai an umbrella with him; 4iin't he?

oj‘;A AR . - -




A Yos, sir; he had an merella with him whan he lmb 154
And ‘he put the umbrella down outside of the bur,
- leaned up against the Bar? . “As Yes, sir,

And you were ltlniing right up by him, when he di:l that?

e Tl P S A e g e =

A. I were,

Al Q And shertly -afterwards the young”ﬁih“ﬁiéiéa“his umbre1la;
is not that so?

A. Three of us were standing there. ; faary i

*u b S Q ' Well; now, don;t bring énybojy else‘intb'it."l am talking
: ‘"of vou, i .
i ; A, Yeg, sir,
* - Ee : .
Q And he told you that he stnle‘his umbrella?.
.A. He asked me 1id I see an/thlng of-'it. ]
. Q (Q,uestl-on repgated)? X gl v S ap i U, ¢ .
s T »;.H;;T 8ir; he iiin't.
Q _Well, he charged you with taking it?
i i i A. No, sir; he askei me had I seen it.
C -.‘TQ_.*“»--—llas—.'--—Ani—-«}*e_u»-?;cld*-him’*’:hat“'he ~wag a damned Tiar, and © O
| ‘ that you 115 not take it; didn't you?
| o No, Wi )
Q How? ; : A. No, sir.




_'e"li,,'vh.at, did you say to him? A, I told him--- I says, |

"I weuldn®t take your umbtella, and I wou]dQ't steal
npthing fréh yoﬁ or no one else,"

VIell; who v;s tendingvbir ‘that night? A. James Donnell= ;
j'ly. i | i o s oy, R
“ 1~ Now, 36 you ranember takinp thﬁ'um}‘rel’l'a‘f"r‘om the
plaée where thg young man put it, and passing it over

'thé bar and giving it to the defeniant? A. No, sir.

Q Didn't you see the umbrella afterwards, behini the bar?

A. No, sir.

: Q ; Do you know who tock it and put it béhind the bar? A. ‘

é4 - No, sir. . . | G-t 1 1

?f, Q Who else ;ns there?
-_é;;*,_,%d._,““J~,ﬁ~;~,ﬁ:__§lli~EDERQ_!ECQWI9}§“Qf»9ih9fiﬁi.»,_ SRR (kL. (o

{;..' ' Q ~ Who else was there? : . =

A. Patéy Kiefnan and the young mannthaf‘}oat the
T umbrélla and James Donnelly was behini tﬁe bar and several
- PiE othéfs were ;tanifng arouni.
Q | But they were ‘not standing near you,; were they?
A, Yes, sir; standing all,around the floor,
B ~ @ | Drinking with you? A. Yo, sir, |
: e Y 7% % :We’il the party that I am sﬂeaking df‘;as composed of yen

E LTSN ‘ ; R
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and Kiornan and the man that lost the umbrella and liddon,>‘

3

-ani.you wére standing together; weren't you?

A. Maiden was standing up, above a2ll of us. I inlnt

.utaniing theﬁe;{

Who ﬁere you drinking with?

.

Now, the. dead man, Madden, came to You ani he sgaid, i'Now,

A{ The man that hadi the umbrella, individually.
You ;éréﬂdrinking with ﬂim? A. Yes, sir.
N;w, didn's .you pieck up that umbveila and pass it over
the bar ani hand it to Donnelly? A, No, sir.
Well, don't you know, as matter of fact, that, after
that man went out of the place,‘the ambcuila was found
behind the Qhr? ° A No, sir.

Didi you ewer see that it was? A. No, sir.

- Pou never heard what became of the umbrella? A. No,

P 3 " ' fad

)
¢

sir,
You stood right there, and didn't see anyboly take it?
A. No, air.

you have been in the habit of stealing this man's hanikef-

‘chief, ani I think you have stolen the umbrella

from him;" didn't he? . 7 .

»
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A. No, sir; he ;l‘ta'n't..
‘?.u were nearest to h’iﬁ. ani no ons 6lse could hé;‘.*.r |
'lf;' 4id he say Ehllt to. vou? o
As Mo, siv, .

What 1141 he say te yqui

.A.AMI that h.e said was, “"Johnsen, "I don't want you
to give any of my white friends a calling down in hers,”
ani I said, "I wonuli rive yo\i or ulny. one else a ealling
.amvn'thqt agcuged me of a erime that I am not pailiy of."
Now.‘ I want to knof if Mailden char(véd you with stealing the
umbrealla.

A¢ No, sir; he 4i4n't charpe me with the stealing of
it

But the young man that you wero drinking with charpged Jou,

i :jou say"?
.

MR.HOUSE: Ne, eir; ho said that he asked hémwhere
it was.

. THR WITNESS: No, sir; he didn't. ' .

"RJMCINTYRE:

| Well, 4idn't he say that you stole it?

(objected te, on the ground that

3

the District Attorney has three|




e (g B ik e : times asked the question, B

. Fi g P S i and the ¥itness hAs atE e g
- O ! 15 Al . he aidn"t Iacoulé. him of “'...1-« I
i< [i  ‘, | _ | ‘. ‘ 2 : S . '
THE QOURT:That is a slightly different question. I will allow it ;
wy THE COURT: = . . e £ RS , {
Q | Well, '.:‘ii:l Middien sey thet you stole the umbrellat . ' : 1
A. Yo, sir. : ’ \ 1

BY MR.MCINTYRE:

Q " Well, what 4id Mgdden sa’ to you?

! A. T toldi you what he haii, Your Honor.
Q Well, what did he say?

A. He said, "Johnson, I don't want you to give any eof

my white friends a calling down in this place."
‘Q Well, had you ecalled any of his white friends down?

: A. Weil, ﬁfterwthis young man insiéted that I knew

j something about ity I told him that I woulint steal any-
| 2 " . ¥
{ : ;

o . thing from him or any one-else. :

v R «ell, now, you say that he 4id insist upon stafing that
B ;

.you knew something about? ’ . 5 : 7

A. He asked me--he saii, "You must know something of




of 1t.‘ t‘uc..unxe yéu were stah:lling" here.
: i : i
Mnd then you called him down, as$ you put ‘itf

A. Yes, sir. -

Now,.what did‘yeu say to the young man?.

A. I_told him I knew nothing of it,vnni that i wonldnt . -
steal anything from him or any one else. Tﬁat was all
‘that was said,

Now, Mr.Kiernan fas there thit'nightg wasn't he?

A. Yes; sir; Patsy Kiernan. : |
And Paddy Kiernan?

A. Yes, sir;_‘ Paday Kiernan.
Now,,I want to ask you whether you remember anything
1ike this having occurred. Iwill re’d you Kiernan's
tputimoiy. He saiﬁ, 'This'fellow_caﬁe intﬁ,the.Qaloan.

He is a pretty good spenier,vaﬁd he came in to throw dice.

a

He had a silk umbreélla in his hand, and he put it
aéain;t the bar, and it was miései in-a 1itnle while,
ani Madden was stanijng there, with thé'glass of beer in
his hahd, and Johns&nrsaid he didn't take the umbrella,

as someboly hal aceused him of it; he said he didn't take

the umbrella. Madden turned -and said, "One of you fellows




took it.' pointing arouni the bar te Jéhnsen.

Johnlln

‘said, 'You are a-white‘éon?of;a-bitéh.' Did you say

e <) Sl Lt i

A, No, sir; I dijn't.

A

*Maiden said, 'Don't call me a son-of-a-bitch,” ani
- - ’

with that, Maddien threw the glass and hit him."

A. "He didn't throw it, sir.

How? v !

- A, He didn't throw the glass.

He 4idn't throw the glass?

A. No, sir; he held it in his hand.

Now, when Madden accused you of taking that umbrella,

if he did accuse you, d4id you go down in your pocket and

take out a knife? TR Fio s EE

A. Maiien 4idn't accuse me, and I 4didn't go iown in

my pocket and teke out a knife. I had no occasion to do

-

it.
Well, if anybody said that you took the umbrella, d4id
you take @ut the knife? A. No, sir.

Now, iiin'gT;ssault Maiden first? ‘R - No, sir.

(]

Didn't you rush at him with a knife? A. No, sir.

S { .
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Qitn".yiu threaten to use the knife ﬁpop him?  A. No,
bﬁ#.'v g ¢

Didn't you put you r hand in your pocket and take out a
knife? '

A, No, gir; I d48dn't. - :

How many people were in th- store?

A. I don't, know, sir.
»Q‘, You ean't tell? : - U e
Q Hew many friends bf yours were there? % A. I.have ne ’
friends there.
Q ‘ Vell, did you see inyboiy there that ycu knew, that you
were friendly with?
A. Well, I knew James bonﬁelly.

Q, * Yes.

-

A, Ani Madden.

Q T welnl, where_wﬁs Butier?
e : | A. He was home, I suppose. :
f Q i ' He was home; was he? ' ; 3
S ) A: ‘I suppose he were,
F Q You 4idn't-see Butler there that night?

A. He was there the early part of the night.

~ . '
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COURT:
At what time of the night?
A. He was there about half-past 8, and I»waikod.to the

corner of 29th Street with him, and then I came back.

MCINTYRE:

Now, 4id you see Tuckgr tﬁere?
A. Yo, sir; Tucker was not there,
And you are sure that ”uy}er was not inside there thnti
night? : |
A. Butler was there the early part of the night.
Well, when.you were hit? A. No, sir; he was not.

Well, when you were struck with the glass, what did you

~de? Did you strikeAback?

A. I hail no chance.
No. Did you?
A, No, sir; I'iidn't.

THE COURT: Answer the quest ion.

BY MR.MCINTYRE:

R

Q

Didi you strike back? A. No, sir,
Did1 vou attempt to defeni yourself? A. No, sir; not in

the least.




'yoll.“nut 4id you d0%

’

A. Well, he knﬁ_cke.d. me about 15 foetl down ‘the room.
i-le imocke:i yﬁu abéut 15 feet down thé room? 4
A. Yes, li'r;v as near as I couldi juige; u_p. aglhin':t thc
luﬁch counter. . |
Well, you say that he held the glass in his. hand?
A. Yes,' sir; and he poundei me like that(illustrating).
And it knocked you down the room 15 feet?
A. Yes, gir; as near as I ean juige;
Ani'whﬁt did you do then?
o whipp&i off my vest and went eut the side
.door,wapi I don't see Madden, and then I came in again and
went out again, out of the front.door. and I saw him
-turning the 2%9th Street corner,
Ani then you went to the irag store?
A. Ye;,vsir.
Andi the hospital? .
A. Yes, sir.- ., |
Well, why didn't you go t,(; a police officer and complain
that Vou.had befn‘assanltei with&ut iny cause?

A. I d4idn't see any police officer on my way up there,

)

/s
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;.i;g,r yil blpblin3‘|; that I went on.
‘Well, you saw péaiﬁo_orficorn after you went to thé
hnapit;l;‘ iidn't youf

A; fes. sir; I saw more than;yne;

5

at all? A You - mirv .

Q ' ’Hﬁ"yqu zo to the station-house

/

@ | "Weil, you saw plenty of police officers there; 1iin't you?

A. Yes, sir; but the sergeant sent me in the back

room, and the doctor was sent for, and the dcetor said
thit'ﬁe coulin't iolgnything for me, and I must go teo : f }
the hospital, anj I was taken to the hbaspital by Mr. i
3 ' |
DCwning. .
Q Did you walvk or ride®
v A. I rode on the car. Mr.Downing paid the fare.
Q. | Wne aiae
A; .Officor Downing.
0 : Well, d4id you tell him what Madden had ione ‘to yout? A, - | .-
. Yes, sir.
FY MR.MCINTYRE: ; . : | ‘ e
e - Wéll,‘io vou remember:  the 1ay'of thg week that.th;s- assaulf .

occurred? Was it Monday, Tuesday or Wednesday?

PY TEE COURT:




Q

nv uﬁ.nernrvus- S e

' ;_LLm_gnJ.TMQndayﬁ

it was on u‘Monday.

It was the Sth, i know' I em not sure, but I think

A, If I am not mistaken.

Donnelly's saloon; 4iin't you?

BY THE COURT:

You said that you founi out in the station-house that

it was Monday; 4id you?

- . s ]

Monday.

Did you find out in the,stition-house what day it was?

A. No, sir; I 4idn't try to find out the day.

RY MRL.MCINTYRE:

’

Well,‘dii you ro hack to Donnelly's saloon that. . night
after your wounds were dress-49?
A. Yes, sir; I gtoppedi in on my way home.

And howulong 4i1 vou stay there that night?

And after you hal your wounds dressed, you came back to

A.'No, gir; I. said as far as I conld remember it was




At ol

" A. I stayed in about f.hroe minutes, because a couple of

‘the stitches were bque; ini I had to go back te the

hospital.:

Ani;the next day 3id y;u go,back te Donnmelly' s place?
A, N5. sir I was unable. to go.
DidAyoa go out at all?
A. No, sgir.
The next day after that 4id you go to Donnelly's place?
A. No, gifs ) '.~_ y : ." e
When d4id yeu g “te Donnelly'é‘place for the first time,
gfier that? ‘
A; I want there ﬁbout'the-4th day gfterwari;. I

. o OF "‘ ¢ )
I stopped up there on my way to the hespital, andi borrow-

w
.

ed ten eents firom mﬁ coloreid frieni‘there. to pny my way
up and back. : S

NOW: you sayithat those scars on year face were maie by
the glass? -

A:. Yes, s8ir.

That was thrown at you or pi'tc\'.re:i at you &t the time?

.
!




" AU He held ii."In his hend, at the

POt g | D the ghn ‘break? ey - i
R s  ‘;11 : A Suroiy it dii. .It'broke upiin little pieces.
ﬂ‘fx f‘f'Q .i Yci. IAna “the pulh that he gave you with the glass in

.his hnni ahoved you 15 feet?

: ek 0 AR As near as I ¢an Ju&ge. ety e e S
B v
8 ' S
® J y
ReqDirect-Examinatien,
. BY MR. HOUSE: i . ' Pl
L " .q | MWew, Mr.Johnsen. : TR
a0 j Q Did ydﬂ hear the Recorder, yesterday, put this question,

‘yvesterday, to Butler:  "Q. Were you presgent at any dif-
ficuity between Madden and Johngon?' And did you hear
" Butler swear, "I was not there"?

P*‘ 2 . i * &

i A. No, sir.

Q You were outside?
i I A.Yes,'sir.

Q And Butler was not there? A. No, sir.

e TSR T
.

BY MR.MCINTYRE:

Q Now, iid'you hear the Recordier say -that to the witness
i v
: yesterdiay? .
iy . ~_A. No, sir.
£




i i

}'ﬁili; 'hcéb véro;you? ' e : A. I was Outlli.o‘

s e _A | 4 ; 41?"_‘
ffﬂov;‘you have boen'asked about your criminal roeovd;

You say that yeu have been arrested three times?.

A. Yes, sir.

The first time yon wers ever arrested was for fighting?

A. Yes, mir. ! " _ : ;

: EQ’ What dispesition was m;i; ef that case, Mr.thnéon; what !
j Lt was done. with it? . ; ' ~ )
! o, . A, I was fémnd $5. 00. !
Q ADiﬁ you pay it? -

A. Yoea; sir:. T 4id.
Q G 8 Now, you wére twice, after that, arrestei'for'gambling? A.
. ?qs.,air-, - ot , . '

'- Q On the street?.
A.Yes, sir.,
p AR Was that tﬁe;kini of.ghmbling whichyou colored people

gometimes inluige in, vhich is cél;ei ';hopting qraps'?

A. Yes, sir; shooting dmem te a diece.

Q - And what was done with you on both ef those occasions?
: A. Well, I paii my fine thé first time, $5.00.
- ’ R ' =




FRANK RAFFERTY,

BY M

Rt

And the seconi time?  A. The secend time, I got dis-
charged.

You gﬁt discharged? | .

[s .

A. Yes, sir.

And ﬁith'tholexéeptIOns of these three oecasions, where

you were finei $5.00 for fighting, ani $5.00 ence for
shooting craps, ani ence iischargei, upen being arrested
for shooting craps, you have never been charged with

the commission of any erime?

.

~A. Ne, sir; nowhere. S z 2
And have you ever been convicted of ‘stealing anything ef
any kind and sent to prison for it?

‘A. No, sir; never in my life.

L

*

c¢alled by The Defense, being duly sworn, testi-

bl

fied as follows: ' ’

Feect-Examination.

IOUSE:

4 -
Mr.Rafferty, whereabouts do yon live? A. 447 West

37th Street. ’




Q
0
Q

@ MCINTYRE: - | - TR T e

Hiv; yeu been outside of the court-roem all the vhilof

A. er.' -1]'. .

J 'y “ : : ’)F -
MR.HOUSE: Yes; he has just been brought in.

BY MH.HOUSE:
Q

What is your business, Mr.Rafferty? .A. Bartender.
And by whoem are you employed? A. By Felix Dennelly.

Tﬁe cousin of this defendant? A, Yes, sir.

How leng h;ve you been employed by Mr.Donnelly as a
bartender? 5
A. Something over three months.
Ani whereabouts are you teniihg bar?
A. 362 8th Avenue.
Is that the ;aloon'where the sﬁooﬁinﬁ occurrei?  A. Yeé,j
sir; L | ; |

Do yoeu know a fellow by the name of quip? A. Yes, sir.’

Cne of the witnesses for The Psople in this case? A. Yes,

. #ire.

Do you remember that, one day last month, that Dévis was in
the saleon?

A..Yes, sir.




s

it L B LA

T

Ty

' 'h9 else was in tho ualoon at the time, if you rooolloct?

Thomna Rawloy ani Jlmea O*Kiefb.
-Hov. while they were in there, wac any converlution
'tartud regarding the Donnelly case? A. Yes, gir,
Aqi,ihut ;~ifjnny£h1ng, 4id Davis say byéarding it?
7 *A. Davis Aaii that he knew nothirng at all cencer:iing
the affai}, noething whatsomever.

AYes.

» A. And he saii ne woulint be implicated in it only

- for Patrick Kiernan.

Sy xa mination
.MCINTYRE: .
Hé said he woul dAnt be imblicated in it excepting for
Pat;ick Kiernan? ' :
A. Yes, sir.

v

That Patirick Kiernan hai gone ani told_somebbﬂy what bavia

e

knew about it. T P S RS
A. What the wordis he“saidl to me were, he woulint be
implicated in it only for Patrick Kiernan

"Yes. That, if Patrick Kiernan hain't told semebody




BY MR.MCINTYRE:

Q

“mhat he knew about the case, he woulint be implicated

in it 7.
A. He d4iin't Qay,a;y_nqrq tﬁan.l said.
Iell;igivo us his éonvor:ntion'ts fﬁ}ly as you.ctn;
A..Tﬁat was thé wholelconvorlution.
COURT SRS A o e ' ’
Well, how is this conversation brought abeut?
A. We were conversing about the Dennelly affair.

Vhe was?

A. Charles Davis, Thomas Rawley ani James 0'Keesfe.

Look me in the face, ani den't threugh your heai down.

A. Yes, sir.
L ]

Now, what were they saying about the Donnelly affair?

A. Well, they were talking sbout how he yoﬁ;; make it.
Now, look o AN thE 6Ye8. Wha{?

A. They’were égnversinv how he would hake.out. and when
his trial woulil come of}.
Who was saying that?

A. Davis ani Rawiey .

What 4id Davis éay? Cive me Davis's éxact words.




Alt tl] eencirnipg the afj’ur. nn:l that- ho uulint bo

'1uplicatoi in it whntovor, only for Patrick Kiernan.

That he wouldnt be 1mplicated in it?

v‘l Gt : s ¢35 - _\
A:. Yes, sir. ¥ : \

. >

Now, didnt you hear him say that the ﬁbosecution would

not have known anything of what he knew about the case?

A. No, sir.

If it hadn't been for Kiernan telling it?  A. Ne, sir.
- ‘. L
Did you hear all that said? ; o

A. No, sir; I dign't.

-

It might have been saii ani you might not have heard it?

Ay Yeos, sir. °*
Well, then, you don't know whether that was said or not?

A. I don't krow., He said that he 4iint know anything

.

whatsomever about the affair. ML

COURTg»
Whﬁt 214 Raw]ey'aay?
A. He_iiint sﬁy anythin~ at all;-whi;ell—was
there.
And what did Jame§:p'Keefe say?. Ry ‘o

A. I dont know anything at all what he said only




Ty

“>c¢y1 4

ih‘t Davis naid.r I enly come v to the ohd.ﬁf’thof
 bgr then.. |
ﬁ;.AAI askedi you what James 0'Keafe said. What i1 he
A. I don't know.
Ard you iod't know wha§ Rawley said? A. No, ;ir.
" New, what iii'yog say?
A; I asked him if he knew anything.ahout it, ani
that is what he said. : :
JIf he knew anything about what?
A. About the shooting‘af?ai"{
The shooting of whom?
A.dharlés Madden.
‘Well, what 4id you s&y to him?
.A..I asked him d1id he know énythlnv ap all abeout it,
ani he said he di-int,
And is that all you said? : A. Yes, sir.
And thét is all AH said to you? A
A Yes, sir; that is all. I.went on, then, ani atnéniad
to hy business. } ‘

Well, didn’t you say something to the other man that was




= Giamd}
l

g

~ 'You can't remember what the other men said?

A. I didnt wait te listen to that.

i

i was atteniiné
to my business. - !
ﬁui you can remémber what Davis saild? =~ = i iy

A. Yes, airg because he was conQersing with me at the
{iﬁe. A
Noﬁ, wh§ did you ask him what he knew about the. Donnelly
affair?

A._Fof information.
,Weil, what in}brnmtion were you seeking?

VA. Wéil, i only wanted to know>about e B AL

: ’

You 4Ldy - For what purpose?

A. I hain't any purpose in view atball,
Well, you stated, a minute ago, that you wanted to fini

out for information. What were you poing to 10 with

.'the information when you found out abbut it?

A v X
Ani yet

said he

had no idea

you stopped-

[A]

1idn't know

’

at all about it.

anid askedi him that questien, and he

anything about it;

b e
=k T
=4




Tt e ' A

'<Butiy;u'do remember what Davis said? '_A; fos;'l1b.
Ana th&t— may be an impression o'n your m'ina?
_  A. ?.l;_lir; ;
Now, Ihoﬁrlii you tell that to'afte;wlrd-?
A. ' I didnt tell it fo any persen.

You never told it to a soul?

/

A. Oh, yes; I did. : _

Whom 4id you #tell it to?
A: My siie pa}tnej.
Who is he? <
A, James Mulligan.
Is he in court?
R s | Ak
Iutside?
A.Ne, sir.
‘He isn't here at él]? i e
A. Ne, sir.
COURT:

Was James Mulligan present when the coﬁVorsatiop oc~

£

v!iibtr ihﬁf Rawley said, or what Qﬁa other ﬁlﬁ_lliﬁﬁ "ﬂf




g

curred? A. No, sir.

';Bi.gé;néxurval: : e & B et

' "011, was tpere‘anybody behind the bar 'aili-ti‘n'g you?
A; No,.sir{ \ . |
Well, dii'yoﬁ tell aAybo§{ elselbesides Muliigan?
‘A Yes,‘sir;iI poli Patrick Dennelly.

Now,‘you are working for the Donnellys? = A. Yes, sir,

‘BY THE COURT:

'_Q" Ahd has worked in the same saloon for the last three
monthe, he says.
FY M{.MCINTYRE: |
R Now, do you remember yesterday morning your béing in
éB;h“étroet, neaf 8th Avenue, ;ith Patrick Donnelly ani a
man by thg'name of Thomas Carroll?
A. I was in the saloon.
Q Bquuu remember heing in‘28th‘Stveét with_thése men yes-
terdayimorning, about 9 o'clock? :
A. th oﬁ 8th Avenue; not on 28th Street.
BY T&E»COURT: .
Q Well, were you with those two men? A. Yes, sir,
Q Now, where weré you together? A.vbn 8th Avenue.

ARAY A Y




BY

Avenue ani 28th Streot.

;

On 8th Avenue and 28th Street?  A. Yes, sir,

Out on the stfeet?

A, Yes, sir; on the avenue.

a

Wéro you on the aQénue? A. Yes, ;ir.
WL, thek; Fou wers Togsthesy —h Vb, sir.
With these two o£her men? A. Yes, giﬁ.
MR MCINTYRE:
It wlé_abput 9 b'clock, yesterdéy morning; was it not?
A. Yes, sir. ' s,
Now, 40 you remember talking:about this ease then io_
Atpeée people? Al S, ¥
-A. No, sir.
Ycu ii&n'{rlay a wori, y@sterda§ morning, about the:caie?
A; Not to tﬁoée people.
Well, who were you télking t0 yesterﬁay.morning gbeut thehl

’

case?

A. T was not talking to any persen about the case.
Vell, what were vou doing with Patriek Donnelly yesterday

merning?

A. I was on thé"cars ith him.

o ;
. ] A




Wblijvhe'enme after you, to bring you down to {octir&;"

A. ;(Ni answer., )

1idn't he?

b

Didn :t he?

A, Te bring me down where? Here?

|-~ ‘Y.'o' " : . : " i

A. I came down myself.
Well, what were you doing with Patrick Donnelly yester-
day merning?

A. (No answer).

RY THE COURT:

Q

BY MR

Q

Dont you remember what yeu 4id yesterday merming?
HOUSE:

Didnt you come= to my.office?
Wi ; = ~
THE CCURT: Wait a moment, Mr.House.

"A. I went with Patrick Donnelly and Carrell down to Mr.

House's office.

@

+MCINTYRE:, 4
Well, now, you raemember that? A. Yes, sir,

And yet that occurredi ondy yesterday morning? A. Yes,

gir: ;i

’ 5 \

Yet you couldnt remember it a moment age, but you ean

a1 A B
tl;aui; v

Y

)




| he knbi‘nothing about this case?

¥ rqﬁﬁubor that you heard Davis say, some time ago, that

’

Kl an; lir}

b

gy .
;. Q .:Nov; 111nt.ydu feheafso'your testimony»ybéterday ﬁ;rning
e with Donnelly ani éirroil, ani 1idn't you go over then ihe
o Pacts that yaufprhpcseﬁ‘tn“ieﬁtify to in this trial?  ~~»;
i}‘ £ A. I rehearsed it in Mr.Hpuse's office. '
1 .QA‘ Youbreh.ear‘sed it in Mr.House's of‘_‘lice? A. Yeé, sir.
é_ Q - Andbhow long were "you rohearsing it in Mr.House's?
E .‘ A. Avout fhree minutves.n |
4?' Q © About three minutes?
3 A. Yes, sir.
k : A
,?ﬁ Q Now, was that the first time thap you ever told Pat ick
; bonnelly about -it? ; ! ¥
A Iyt
L When 4id you tell h:m aboit it before?
A. The night before. A
Q The ﬁip.hb before last? A Yes, sir. ‘
Q Not before that® A. No, sir.
4 Q Y 'Never' said a word to him before that?
: ;_~ ! A. No, "sir; neyur.saii a word to himprevious.
a R i j




- How longrﬁnve you been ;orkinéAfof the DoAhilly;i'
& A. Between % and 4 months. | :
"hntvwere you &oing before?

A, Téniing‘bln.
For whom?
““A. For Mrs.Donnelly; 33rd Strest andi‘7th Avenﬁe..
‘Mrs.Donnelly?
- As Yes, sir.
Well, is that ona of the Donnellyfamily hereé
A. She was married to one of them.
Yes; she belonged to the Donneliys hére?
A, I don't know whether she is>any'r¢1ation or not;

the husbani was. !

Well, what 4id you do.before that?
A. I attended bar previous..

For whom?
A. For Peter McGirr.

Whére ié his place* of business? : e i
A. 37th Si"dzt and 11th Avéenue.

Well, is he-any re<lation to the Donnellys? A. No, sir,

How long 4id you work for him?

°




And whom 114 you work for befors that?

; Six months.
A, Joseph

MeSorley. SN s 7
Who? ' ' '

A. Joseph ﬁcsbrley.. ' TR

~As a bartender? — A, _Yes; sir.

Now, this Thomas Rawley---He “engs out in 28th Street
and Sth Avenue, in that liquor store; doesn't he?

A. He be's arouni there once in a while,

He is arouni there a good deal; isn't he?

A VWell, he be's there pretty near every iéy.

In the day time?

A. Yes, sgr. ‘ L

Now, he deesn't work, that you know of; does he?
A. Yes, sir; he works.

What QOes he 0%
A. Fe was Wovking‘zhﬂiﬁAytaaiy. cleaning ub.
Then, he works .for the Donne'iys?
A. Yes, sir; he isg't working there now;-

Well, when 1i1 he stop working there?

A: About two weeks ago.

3 ¥

bl
F) |
-y | |
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THOM

BY M

BY T

i 'fﬂni 414 hp-logvo ebpré?[: - K

| &ot 41cehurged§'l coﬁlﬁn't tell‘yoﬁ;

" .
-

Well, he left, or else

"Aﬁdnis'he wérkiﬁg-nn&u@ere‘ﬁqwf “_ ,A; No.
Well, 4id he Satuly clean up the plage?
A..Yoé, éir;>hs attended to the lﬁnéhrcouﬁt;r and gb?-

up the lunch.
And was he paid regularlyor did he,nét an oeccasional

drink? . T

A. ﬁo;-sir; he was paid vepuiarl&.
Do- you know hcw much salary hes got?

A, Yes, sir;$5.00 A week.

AS CAHILL, c-lled by the iefense,.be)ngbiuiy sworn, testifi-
ed as fﬂlrows: |

r'e-c.t -Examination,

R, HOUSE: |

Néw, whereabouts 4o _you li‘é,iMr.fahillé A. In 17th

Street.

HE COURT: : %5

Wher'e do you live?. A, 253 West :17th Sireet.




R.HOUSE:

P et AT,

'tht is your busineea; Mr.Cahill? A, cocéh driver.

For whom? _ : R peiiea e bt

A. Mr.Farrell, 8th Avenue and 33rd Street.

o

Do you know a young man-by- the name of Patsey Kiernan?
A. Yes, sirm < . y
You have seen him a good many times: have you?

A. Yes, sir.

De you remember that, about two weeks ago, you were on

the corner of'28th Street and 8th Avenue? A. Yes,

gir.
Did you se= Kiernan thera?

A.Yeg sir.

-

Was it in the day time or night time?
g : ¥ : . 4
A. Arouni half-past 7 o'clock at night.

-Did you haveany convergation with him?

A« Only he asked me, "Who is inside?" And I said,

*Mr.Donnelly.®. And he said, "I have got a.subpoena to

come down herc, dnd- I know notRing about thism" he says.

And that is all? _ ° /

A.Yes, sir,




e

4‘ . And. irot; we.ro" ;t my office yegteraﬁy, woten',f ybu?
. ik Yes, sir. 4 i
k Q Wi.t'h this é_tﬁer ‘youhg m_ar:l, Rafferty? Al Yés,' sir.
el Ani you gavf ihfia young i here, by my’s;iie?. A Yo, sif..,
Q. ; Ani';you‘ made a statement to l';im;? A. Y'es, siri p
.Q'v Ahdhe took it down in writing? A, Yes, sir.
~
a.r .-t~.Eximin_atio_n.
BY MR.MCINTYRE: : ' -
B Q 'Whit'ia your business? . A. Hack-driver.
: % Whe do yt;u drive for? A Mr.Pam'ell;
. Q Whe;'e .is his place of business? . :
A 8854 Skpastiand. Bth Avenne. E
5 Q,. K;epé a sbtable the re? A, Yeg, sir.
5 Q How leng have you wo rkei for him? ‘A.. About two years.
i W Andi what 4id you do before that? S
‘F' - A. I always drivé a hack.
g Q: Where 40 you live? A. In 17th Street.
‘ Q Are you mar-ied? . A. No, sir; single.
* : -9 ; Now, have you ever beenr-in Donnelly's place, at 28th
5 _‘Street and Sth Avenue?
' A..’ Yes, "sir; pnee in Q'whiie,.




RY TH

o O © o

 Well, den't you drink at all? A, Well, yes.

' Well, you drink there occasionally?  A. ﬁbll, no.

' b4

Well, when wére yoﬁ in there last? A, This merning.
When, a£ ;h@t time? i
A. Arouni abeut 5.0.'(’1.9“(.
Ani whom 4id you ses there? A. The bartender.
Dii you talk with-him? A. Ne, sir.
You didn't tvallk- about this case at all? A. No, sir.
Who is the bartender tﬁere?
A Frank Réfforty;
And then the f‘or.me:r witness, Raffefty,’ ani you me_i, at
5 o"clock thie merning? A, Yes; 'sir. _ .Q
Ani yet you never said a word z';..t:;.ot._l_t the Donnelly case?
A. Ne, sir.
And you never said that you were coming: :iow.n to courj.
to-ia:}? :
A. No, sir.
E COUR'_!':

Well, now, what did Rafferty say to you? A. He didn't

Well, then, don't you drink in there occasionally? A 'OIT"T




O

o o

Noyhins.tt 1119’ A. No, sir.
Well, what 4id you say to Ra!ferti?
A I 1idnt s#y anything either.
Neith&r of you Qpénei'your ﬁouth?
A. No, sir.
Wel;, when 4id you start from this plage?
A. I started down about Eﬁif—past 10,
Weil, then, from about 5 o'cleck in the morning until
about 10 what were yoﬁ doing?
A. I was after getting dpne>with a c;ll.
Wei1; you weré in the store at 5 o'clock or about that
time? ‘ il L5
A.Yes, sir. :
And hoﬁ lohg'aii you remain in the stere?

A. About half an heur.

Did you make any appointment to go back, and meet

. - '
Rafferty again? . A. No, sir, '
Well. 4dii you go back? » A. No, sir.

@

'Weli, where 4id you meet Rafferty? A.. Down here,

Well, is that the first pldcé you met him?

4 .




‘.:-}‘ v

.

A. i.‘n,_ several pinea,bofbre I l'm.nvo' met h‘.l;n.
', ﬁbll.fwo are taﬁklng of this morning. ﬁ;l it this
no‘rﬁlﬁg?
. A. Yes, sir; this morning.
i;ll,‘you‘mot Rn}ferty Qbout é'bféiock‘in‘Donnelly'a.'
store?
A.Yost sir.
In the store?
A.Yes, sir.

OCr out on the street? A. In the steore.

-

Now, you remainedi there how long? A. About half an
. hour.
Well,‘nuw, 1i4 you ani Rafferty talk about this case at

all?

A. No, sir.

5i;.ybu hﬁQé aﬁ&lgéﬁve¥sntion at all? A; No, sir; we
only met down hére. | =
No. + I d4idnt-ask you about the meeting down here., - Did
1 you’ havelno’conversation vhatever with Rafferty; do

vou mean that?

A.Yes, sir,

4
|
1
4




%

g

Q

L iv-nﬁ MCINTYRE:
4o

1| -you ¢1in't come downtown with him? A, No, sir.

And wheres 4ii1 you mnt_Raff‘orty after

In the court? A. Yéa, gir; outside.

.
¢

lefe?ti, this merning? ' e
A. So I 4id, but not this PR
‘ yi.!it yéstoriéy morning? A, Yes; sir,
Well,: wﬁan.iid you see Rafferty before yesterday?
A',I seen him up on the Avenue, 8th'A'enue_ani 33rd
‘ Street. «
When?
A. Day before yestépiay.i
‘._:What time?
A, Well, I can't say e3act1y-the time.
" In the morning? A. No;. in the evening.
Ani thét was be ffore you wunt.to Mi'. House's office? A.
"Yes, sir. .
Ani 4id you tell him that you were going to Mr.House's
office? : !
| A;'Weil, wn qllnweﬁt together there,

HE COURT: ] 7 : : y

t.-hat'?' * A. Down hlnﬂ.;.

Why didn't you come downtown te Mr.House!s office, with

e




"We all went." Who went?

ke Mr.R.rferti.

i Q Aﬁa .whi else? ‘A, Mrf.ponneny.
j Q And who else? H
wﬁf A, Mr.Haigh, ani myself and Mb.Rafforty. H e
Q "Mr.Haigh? i) "
A. Mr.,Walter Haigh.
. Q And he is one of the witnessés~here; is he?  A. Yes, sir.
} R Did yeu hear what he said theve?“ A. No, sir. -

.;ﬂ Q You ‘don't know what he will testify te? . A. Neo, sir.

%”. _Q Now;‘id yoﬁ remember, yesterigy morning, being yiﬁh Prahk
: Rafferty ani Patrick Donnellj, about 9 e'cleck, in 28th

% street, near 8th Avenue, aﬁout 9 o'cloek?

ket 9 o'clock?

P Q Yes? .

E

£ et A. I guess it was a little late- than that.

'?--f Q How much later?

E'. A. About half an hoar.lqtér.'

;' , Q Well, you all met there?. - A. Yes, sir, S
5 *

g " Q Where?

g W

K e .
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A. At 28th Street and Sth Avenue..
in the a‘t.‘o.re? .A'.'_ Yes, sir; in the st&o_;
And where 4id you go to then? A: We ecame down here teo
the liwyer's_of?ice. i .
And whén you met in the store, yesterday morhing; you
and Patrick Donnelly ‘and Rafferty, did you talk

¢

about what you were geing to testify toe? - A. No, sir.

Never said anythins about it? "A. No, sir.

‘Did yeu knew what you were going down to Mr.House's
L]

offiee for?

A. Yes, gir; to sse the lawyer. '

Well, but you diin't know what you were going to

testify to?

A. Well, eyeryboij knew what he was going to say .
himself. . _ '
You 4idn't say to RafTerfy,"'Well, I am going to say
abou£ two w;aks ago, thét T heard Kieman say that h;
didn't knoﬁ-anfthlnyvabou{ G2 o

,A. No, s;r; I never mentioned a wori.

Ani.Rafferty 4diidn't say, "About three or four weecks ago,

I heard Davis gay that he knew nothing about it"?




o
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. A. No, sir; he 1idn't say that to me.

il Nij. 1id you tell Donnelly what you were going to teuiiff,

to? ’

e g e A ¢
Well, to whem 4id you tell what you sa;‘you'hoari_xighn.n
A‘lny? -
A. Well, I told Hr.bonneliy
When 4id you t011>him?
A. 1 guess it was a?out‘Tuesia y> I toii him.
Now,  where was.this conversation that oecurvred beiween
_you and Kiernan?
A. 35ri Snweet'and 8th Avenue; the other sgtore.
And have you known kiq?nanrvery lbng?

A. No, sir; not vq'ylléng.
Vell, ﬁouli you know him if you gaw him again?
A, Certainly I wouli.‘-
Where did1 you make his acquaintance?
A, In the ?,th.h Stredt store.
And when ijj you make his acqaaintanc; theve?

A. A conuple of>m9nths 0" S0 ago.

And on 3iri Street and S8th Avenie vou hadi this con&ersa-
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.ny M? MCINTYRE:

' A. Yes, sir. ' : g%, e R,

B Was it in the evening? " A. Yes, air;‘on Saiuriay’nigh@,r
'® | about half-past 7 or 8 o'elock, at night. |
Q Ani. how iii vou eome to talk about the Donnelly case?

: \

about if. ; i
Q Well, what d4id he sgy? :
A. We;l; he saii, "I have pot ;‘nubpoéna to go down
Sut 1 dqn't know nothing at alllabout the cgsg.f
Q- Ani._aftér he told that what 4id you say? A. I didn't
say nothing.
RY fﬁE COURT: |
Q Well, what d4id you do?

A, I went in and told Mr Hnnnelly about it.

”
-

Q Well, why 4id you go in ani t=11 Donnelly about it?
(Objected toe.) (Allowed.) (Ex=

4 : eception.)

knew anything about it.

Q I say, why 4id you go in and tell.Donnelly about it?

A. T didn't speak to him about it; he talked to me a

A. Well, there was no use of interfering, when he di dnt

- kL
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: 3?;:'hi aai i'go:;n §nd {ell him?
Yot A Well, I don't krew.
ng‘l’n't knoi?‘ i _ﬂ. No, sir.
' 'horc did ly.u £0 to tell 'Dohngl_ly?  'A. Up,in 33;-:1’ :
: s'tr'oo.'t; ; 3 7

Where? A. 33rd Strect and 8th Avenue.

In his store? A. Yes, sir; Mr.Donnelly's store.
Whose store?

A. Mr.Pelix Donnelly. -.-

Well, that is 28th Street? A. No, éir; he Qas two
stores.

Well, did yoﬁ go right away and tell Felix Dennelly
about»thig conversation?

R Ne e ] tolkd Patrick Donnelly first.

You told Patrick Donnelly first? _ A. Yes, sif.

'Right after the conversation was hai? A, Yes, sir.

Well, how soon afterwardis? A. Well, an hour, I guess,

~Or 80+ - v

Well, why 1i1 you go and tell him? Wow, I want a specifie
ariswer to that?

A. Well, Imdont know. ) r £
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