‘Well, 4id you regard it as important? A, Well, I dont

" He d4idn't tell you to go to Mr.House's offica?

know.

7ib11,’whnt-dii ﬁr.Patrick Donnelly séy to you then?

h. He told me to come 1o+vn here; that is all.
He teold you to come down here?
A- YGS, 'i!‘l

To come where, to this court-house? A. Yes, sir.

A, I 'went to Mr.House's office firstm ani then I

came ha 2.

. And you - perceivgd the importance of that testimony,

just as soon as Mr.Kieman s"oke to you about it, ani told
you that he didnt know anything about it? You regarded

it as important, ani you ran right'nff to Mr.Donnelly

4

andi told him”

“A. Yo, sir; I didnt. He askedi me and I told him.
Now,'give me the exact language that you usei'whep you
went in ani told “r:Patrick ™onnelly.

A; I>Loli ﬁim what I knewp that is all.

“ow, . tell me what you saii to him.




-

A. I told him that I met Mr, Kiernan and

to me, I told him about it,

Did you ever talk to Kiernan before in your life?

AL Well, net much.

At any time before in your life? 7 A. Well, very litt1$

Well, will yeu tell me semething that he said te you on
any other occasion? '
A. Well, he said nothing to me.
Welll;hat 4id1 he say? ething at all®
A, Woil, only how thihgs is. |
Anything about this cése whatever? A, Ve, sir.

You can't remember any other conversation that he ever

“had with you?

A. Vot exactly. - I didn't have any conversation

with him at all.

Ne other conversation whatever?
A. Yoy gir.

On this occasion -a man that you never before had a I
, :

converéation with came up to you and told you that

he knew nothihg about the Donnelly case, and you want us

to believe that?

,A; Well, that is as far as I know.

what he said
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}ire ¢ t'. Exa m in ation.
iMoot ' : ' e
Iow,;yduAverc 1ntgbrogated b&;the District Attorey and ank~{
od_asoﬁt YQat;fday, if you were not with Patriok Donnelly,
'nnd'chhill and Rafferty, abé&f 9 o'elosk, and you s;y you
think it was a little aft or? '

A. Yes, sir.
And vou went right out and got on an Eighth aveme car?

Ae Yes, sir. ‘

-

And you rode .right down town? 

A; ?es, sir; . and went righi ovér to your office. -
Apnd Mr. Haight rogg_gown_ﬂith you,; iidn'tehe?

i S Lo
T-E R HA1LM T, callad by thé Defense, being duly

sworn, testified as YOlJOﬁP? .
ect Examinat/'i 5.n. : Ay
House:
Where do you live, Mr. Haight? D ] .

A. 552 Broome street.
Wﬁat is your bﬁsinggs at present? ~ A. Clérk.

Fof whom? - i A, For the -- for Mr. Anderson, 169

i

e

-

&
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i ~You know James Donnelly, the defa dant?

| You went to my o fice?

ghth aveme.

i

A. ) do, sir. g : (R S
Do you know the p hemises at 28th street and ni‘ghth_avgm:.,
the liquor store where thigs hhoot'ing‘ocm.rred?" .

As Yes; sir. i
Did you know Charles Madden, in his life time?

A'o 1 dide -

Now, diad you m:et Mr. Patrick Donnelly, M. Caﬁil'i, and Mr.

-

Rafferty yesterday morning, arcund about 9 o.'élock?
.A. Yes, sire » :
And you took Aar_\ _F.i.gh’;.h averme horse car? ‘A. Yes, sir.
And where did you get off?
Ae We went to yo;.u' o:"t'ice.
. A. Yes, sir".
That w;ts yésteﬁhy mar ning? A, Yes, sirs
Du you rgmanb or sfaeing this ..y oing gentleman here -(Mr. House
indieafes his clevk)? | " As Yes, sir;. lhgd'O',sim,
_And you mvt@e .a st ement‘; did yar not?
A Yes , sir.

’

And did he take it down in writing? A. He 'did.

‘Now , Mr. Haight, about thres days before this shooting, were
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By

By
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.!iwth avemea? . e Al wvas, Sir.
About what' time of day waa. it? A. Well, probd_:l:y -it
L i e
ls ther;e t; stable in that street?

As Yes, sir; two or three. ‘
Well, did.you see_Maddep tnuf night?

A. Yes, sir.

[

Where did yor see him stand ing:? Ae 1 saw himstanding

“opposits the stable door in which he worked.

Was there any one else with him?
A. Yes, sir; ,ath oy young man.’

th was it? |

Conrf:

Bo pou know his name? A. No, sir; ) didn't know

the other party. He was a stranger.

House! * A : i

Now, as you passed, did you see anything in Madden's hanis?
As. A 1 walked down the street, 1| saw the othor party
with. a pistol in his hands.

Court: ; : ; 7
1

_you coming through' 28thstreet, from Seventh ayamo'goihg t'ow'-

would be te tween 8 and 9 o'étlock in the ewning, as 1 ghould|

4




o O .. .O

i’ho athn'pqrty, Wwhose name you don't kno\vv

A Yes, lir; ‘and just as 1 was in the act of pasain;, he

- -

 handed it to uadden. and Madden put it in his hip pookot,

i'x} hié‘ rig’ht’ hand hip pocket, here (indicat ing).
v.Ho‘as_'e: : |
{ ln- his right hand hip pocket? Ay Yes,sir,

And that was three or four an,ra before th e shootmg?

A. Yes‘,. gir.

88 EFxamination. :
Melntyre:
You said yvou were a clerk? A. Yes, sirs

How? i ! A, Yes, sir.

Who are yai a clesrk for?

’
Mr. Andersone.
"Who is'he? - . A. 169 F.'i-‘_:;hih AVam 2.

What? : ) A, 169, :

Well, 169 shat? ge Bighth avsme.

Now, wvha cort of a business does he carry on, Mr. lAn_dei'soxi?
A-.He..is'a tea merchant there.

Has }‘x\u.. a store there? My

A, Yes, sir.

Well, do'you act as a c¢lark there? A. Well, 1 am

A. 1 m going to work for




, Qr' five years.

- When? A A. Directly 1 get thraugh ﬁith thig :

| business, sir, } hope.

‘Well, have yoi 'been a clerk for him? A. Yos, sirs .

For how long? * " A L'worked forhim three or four
Well, who else has he employed thers, besides_-you?

A+ Well, he has five or six persons.
Now, how long is it since you have worked there as a clark?

A. Four or five vearse.

No. Since you worked there as a clowvk?
[ 4
Court: : .
Ave you working there now? As No, sir; not at p resent.

Well, whm did you vwork last for him?
A. About gsix yvears agop 'ive or six yeafs ago;
Well, you have not worked for Anderson during that five or

six ysars? ' Ao No, -sir} 1 have note.

Melntyre:! : y

Well, now, y‘o.n stated to me and to Mr, House, and 1 believe
that the Jury understood vou to say that }iou were a clerk
for Mr. Anderson?

As Ohy no; not at ;{v'esent.




o-minananf TS A WelI then. it is amistak No

That is'a mistake?

A.._'Yu,_ gir, that's a mi stake. 1 am going there, when

ki 1'4"&:6'1"5‘*‘1';51'01@}‘;_ here. 7 el 5T e S AN e e
<fei'1,- ._yo.u‘ are going to 5o.to work for Mre Anaeraon, when you
~get thraugh the trial? A, Yes, air.
iAn.d~ :"ou have not worked for hirf for six years?

A. No, sir.
Now, has Mr. Anderson employed you? You éweér that h@ has
employed you to go ta work .at the te”ndnatior;'. of ‘thi‘s“ trial? .
A B No, sir, he hasn't.
No? S 7 A. No; 1 won't say that.
‘_Wel.l, you b&id, a rﬁoment ago, that you were going to: wo vk

fo".r Mr;. Anderson at the cone lusion of this trial?
A \Yell, 1 presume that 1 am goin_g_to do’ it.

- Well, then, it is a mere l:"'esumption on your pfm"c?

A.}'és; sir; a mere presumpt ion. - ;

.la it not ame e riesumbtion about this pistol thai ,‘,'611

saw in som body's hands?

As No, sir, it is not.

"

Well, what ha\)e you been do_irg for Pive or six years?

i




: (ks \?n\‘ i

“As Working in the ice busim ss.

"'Fo‘l"'whom?' S g Wineh.

| ¥meve is that? -« As B21 West 21st. b

}ldw' iong did you work for Winch? A. Last Summer.

_Oniyl during the sunmer?’

* As In the season; that's all, sir.

And the was only last summer? A. Yes, sir..

‘ _Now, 1 want to get same thing abont your history, from the

‘time youleft Anderson's place down to the time that you saw.

this man with the pistol in hi s hande Now, rzdﬁmnce with :

| the 4ime that- you left Anderson? Y

A, Well, 1 could give you a z;v;ett:' mood idea of who -1
workaed for, sire 1 will have to-just collect my thoughts a

little bit,

T——

No, don't disconnect them?
A, 1 didn't say disconnact them. Well, }* have been work-

ing in the furniture business, with D. O« Farvell.

Where did vou work for him? Aol em't give you the
date.
Ana how long? . A. Three or four months, at 3lst

street and Fignth avemes

And why did you leave Mr. Farrell?




“l_,'-"A. \iol’l,. 1 neglected my dut ies,

Q | And he aischarged vou? o o
5 Well, how did ybu neglect your duties?
As Well, 1 failed to show up, one morning, and he put

“another man in my place.

Well, then, you were discharged? A, Well, yoa can put
it that way, gsir, if you like.
Well, he didn't run around for you, to cane bsack; -did he?

A, No, sir; he. didn't.

And you worked for Mr. Farrell for a c¢ouple of months?

"

As Yes, sir.
Now, zive me another man's name?

A, Well, it is longer than ‘that; and lworked for M#. J.

=i S e bt bt e et e e

’

| J. Coogan, on _the Bowary.

Well, wh'e_l 1id you wo.'"}g 1‘o'lrihim‘? A Wé,ll, that was

previous to Farrell's. That was sane time ago, sir.

p Court: g

We; i.‘, how long ag_;o did you work for Mr. Coogan?
A 'v'r'e"ll, about foar years ago, sir.

And how lon;;. ago is it since you worked 'i'or*f‘iirwell?
A, Well, 1 guesa; it is about three years ago. :

About three vears ago?
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Melntyre:

‘And ho¥w long did you work for. Coogan?
Ae ) guess ) was with him ‘three or foair months. . '

- You guess yau were with;him'tHQée‘or'four'monthp?
A. Yesy sir.
And did he discharge yon? A. No, B® did not, sir. :

Well, why did you lesave him? A. Because 1 didn't

show up.

You didn’'t show u‘p_’ A. No, sir, 1 ¢k imed
to be sick.

And he put 11"):)1??.".‘ man in your place?

.A_. No, sir, he— dian'te 1n fact, the business was slow
‘and 1 cla‘imed sickness, and hé'tolzi me 1 qould stay away.
| Well,. you workéd for Coogen.and yau .'Ji- dn!t. . show uP 3 ﬁﬂi

basiness was rather slow, and he told va that-you needn't

.

come any mo -e? A. Yes, 8irs

And then he discharged vou?

A, Well, if you like

to-put it that way, you can.

Well, 1 will put it that way? A. All right.

Now, please give me the name of same othar person that yoa

worked for? p A« Well,

1 wrked for Mr. Glascow,

the sumﬁéé‘before.:




Cons M SR
e (0 :

When did yon work for him?

. ; , ’
A. The previous summer. s
Court: _
Hoi many- year's ag,o' is that? A: That is two years

- ago this summer.

Melntyre: : 5
Now, what is his name? A. Glascow.

And how long did you work for Gl ascow?
/

Ae 1 worked for than daring the summer season.

t

‘Whet " was the character of the business carried on?

Aes lce busire ss.
Ané that is the man tHat Collins worked for?

Ae The same party.

And how long did you work for him?

A.. During the season.
And next wheve did you work? i s A. And then 1 was out

“ 6T work &ix or seven months.

 Now, give me the name of some-ene-else that you worked for?

Ae Nothing that would be worth any ment ion, that 1 can
recollect. 1 worked for odd people, doing Qdd jobs for
theme That was all, sir. ’ : -

Well, the only three pecple that quu, ean eall to mind now,

— / i / B




years, are Gléscow,_ D. 0. Farrell, Coogan and Winch?

As Yes, sir; ) guess'that's about all.

And you worked for Coegan three months?

‘A Yes, sire
f‘or }‘arr;ll about two months? . A. Yos, 8irs.
And Glascow for the season, four or z‘ive months?

Aes Yes, sir.
Aﬁd Winch? ) A. About four or five months.
So that, for about six years, you have worked about thirt:m'n
months in all? . A, Yes, sir, you may say that,
about thate.
Now, what have been your means of suppoxf't?
| Ae Well, 1 have friasnds in tha old.country, air, that
send me a remitt..ance anée in 2;. "‘.vhileb.
You have I'rieng‘sin the old coantry tfx:d send yon a rea-

mittance once in a while? : A. Yes, s8irs

Waat part of the -old .country?. A. They are in F.‘:.glahd, sin
Well, during the time that you haven't been doing anything,

during t‘n‘e past five or 8ix years, you were an habitual fre-

quenter of Nonnelly's placeny on 28th street ands-FRighth aven-

ue; weren't you¥ e A. Yes, sir; 1 may say that 1 .

i

the only four, that you have worked for in a period of six 5




' : | was.- .
,i'%" Q Ana you used to ;o in tﬁere and gét'a drink c-acca‘s:lona'llyl".i
b i i ) A Yes, sirs B pall Ry
VA”. | Q | Am ya-z bLecane familiar with tﬁe defendant at the bar here;
l:,‘_ didn+t you? " A. I-IoA more familiar than
A “anybodyelse.
Q | Well, you weré friendly with him, ana fermhliar wi/th h:lm'i
Ay Yes, sir; as a bartender and a customer.
» Q | And you ~mld go in there, from time to time, and, as they
: call it,,A in the common I;arlance of the day, and hang ujGQa
‘ drink; couldn't vou? Ae Well, 1 don't know: 1
;' have done such a thing_.' i
: d Q| And this man.at the bar gave you such c.redit , ran Time tTo |
3 t ima? . A. Well, seldom, sirs 1 couldn't
. get the second oné, ﬂ;xle:;s 1 paid for the first.
>Q Weli, did you I'z.{;' for the drinks out of the -"emittancgs
e thet you ,got Irom_the other side? - Ao Yes, si_r.
Q | Well, how frequently are t‘q\;’:sg remi t'tr.'»x»ncge'srmafiev',’_".lnd what dO.
g fhey amount tvo? :
By the fssiet )
g J '-'Q When did you get the last remit tance?
% A, Well, 1 have had no necessity to send tfor one, sir.
k ;
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'have not.

‘,('Qloqt’ion ro'pea_ted')f .~ A. About nine month'n’ ago, lil!;'._ajl

| Ana where did it camne from? | A+ JSrom my 'father,

John Haight, sir.’ - g : :

_From what part of Fngland? A. From Léicester.

Melntyre:

' Well, for the last four or five months can you tell me any

legitimate work that vou have been doing? .
A, No, sir, ) can't; for 1 belong to the great army of
the unemployed.

You can't, because you baelong to the great army of the un-

mployed? Ae Yes’ sir.

Oh, you have beéen hangig around Donnelly's saloan right

along; hﬁven':t you? : A. No, sir:
Well,‘fo:- nine months you ha've not had a remifitance fram
t‘r}e other side?n' ' A. About that time, sdr.. '
Arnd yoil' hiven't h?.d.?i v money upon which to exist? - i

"A, Well, ;'es._ 1 .‘nﬁv.e dore odd jobs vccassionallys
Well, now, hawen't 1'611 70t money. from Donnelly?

A, No, sir.

Haven't you been promised remuneration to comeé here and tas-

tify? £ A. No, sir; emphatically, no, sir; §ic




"And do you mean to say that you have not bnn pmiud om

~givon to-dayf e . &% No, sir, 1 havo not.

Where do you goy when you. get 'up in the morning? You have.

“Where do vou zet yo'ur'meals? : v A 0 a-r'esttmrant.

poniltioa to same here-and give the testimony that you havc

Who has paid your expenaea during the last faar or five
months? . : . A. No,one, air.

Ho_v bhav‘o‘yhm existed? : A.: l have existed the best va);
1l counld. ‘1 have had odd jobs for people, and 1 havé made .
a l_i_ttle ﬁlon"ey.

Wel]_,.wher;é do you live.now? 'AJ552 Broome street.
tn-the 0ity of New York? i A, Yes, sir.

How long'hav*e you ~asided there?

As Well, about -- probably, ten-months.
Oh, tell me; you know. A. 1 can't tell you exactly.
You cantt? _ A.-No, sir, not to swear to it.

X

1. simply .aleép there.

Have you-a room there? A, Yes, sir.

a room there? How mueh do yvou pay for it?
A. Somstire 8 1 ‘pay by the month, and sanetimes by the we
How mueh do you pay, when you do péy ag all?

$1.25~ a wegk, 1 am supﬁosed to pay for it.




g
i
K

f
.
Ei

-

By thé &mité

By Mry

A_nd_'vph'or'c. do "’yan get tl_;o'uio’ney to pay for them?

A. Well, if 1 earn any=-------
_Where do you et the money to pay for your meals?
A. Well, if ) get an oad job, 1 pay for them; and, if

not; 2 ver)? often go without my meals. rhat's: what 1 have

| to de, and 1 have dore it pmtty often, too, and 1 -an't do

anything elée- :

Molntyre:‘

Now, this mah , Mr. AnaersonA,. that ou speak of, have you
talked with M». Anderson recently, who keeps the store on
Eighth '.1'\1;3!11@‘? A% No,A siv,

Court:
When d4id you see Anderson last? '

Melntyre: o ‘

When did yoix see him last?

Court:
To speak to? A. Well, 1 haven't seen Mr. An-
derson personally, but 1 have seen his manager. .

1 asked vyou when vou saw Andersop last?
A. The lest timae?

Yes, the last time? = A. To speak to him, do'yrm mean,to

T
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 three years ago since 1 spoke to him.

’

address him?

A, Well, 1 haven't sesn

Yes, to speak to him?

Bim for a iong times

Well, how long? A. Well, probably it is two or

"Now, %hat is the name of the .other man?
A. That | was speaking od?

Yes? v A, Arthur Bennett.

Melntyre:

When 4id ou see Bennett last? A. 1t was -~ let me

‘see <~ 1 beliéve it was Monday morning, sivs
Monday morning of this week? . A, Yes, sir, of .this we ek.

Now, is Bennett the manager up theref A, Yes, s8ir,
Are vou swearing now positively that there was an induce~-

| kgl e 1 .
ment held out to you to go to work in that place on Monday

mormn ing last? A, Yes, sir.

.1t is no presumption now? You swear to it positively?

(Objeeted to) (Objeet ion sustained)
Now, hawe you seen anybody in Ancerson's place since Monday

morning? ‘ A. No, sir.

’

You have not? A. No, sirs

How long .didyou know Madden? A, About 12 months.

-

’
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How mach?

A. 12 months.. BE 7N _

What sort of a looking man was Madden?

"A. Well, ) would call him a kind of tall -- kind of talls

ish, raw-boned sort of man.

A kind of tallish, raw-boned man?

A. Yes, sir; that is the kin@ of man 1 would kall him.

‘what is his height?

Well,
Welli, you stand up?
six feet.

Well, how many feet do you measure?

A.

About “ive feet seven or seven and a halfe.

"A. Well, taller than myself.

A. Well, about five feet tén, or

About 'ive feet seven or seven and a half? A: Yes, sir,

And you think he was about six feet?

A.;Ye_s; sive Well, ke was a pretty tall man.

Now, 1 want to zet soné idea of his haight from you.

Mr. House: We) 1, he has told ya.

Mrs Melntyre: Now, don't interrupt me. 1

have this witness i

object.

n custodye.

Mr. House?! Well, if your Honor pl2ase, 1

The Court: Just p,}xt the question, and do

not answer unt il’)

mile.
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By thL Courtf

Aﬂciﬁtyro: Iy

n

" Q {'1 want your estimate of his height?

and answered. -

»

' Mr. House! . Objected to,*as— already' aske

us &our best idea of what it was?

Ay Well, 1 should sgy it was five feet ten,

By Mr} Meintyre:

‘ \

~Q | And about his wsight; can you state what his weight was?

A, Well, that 1 coulén't say.

Q | Yes. Now, 'jﬁ_st~ think once more and state whfzthe.rk you can
staternox‘v whether he had any hair.on his face?

A, .1 think he had a '4‘1’.3&11‘-_f110€.“. -
Q Ndw, \vhi.ch ig it ? A. Well, vesi;he had a clea;'

face._

Q He had a clear face?

whether he had a 1ittle bit of down for a mustache or not.
/7

Q | A little down for a mustache? '~ * "‘A. No: he slhiaved clean,

'

1 b glieve.

Q | Now; can you gtate once more what was Mad@en's,hisight? Give

Q How? ‘ A, Well, he was a big raw-boned fellow.

They are very deceptive sometimes. ¥ never saw him we ighed.

.

A, Yes, sir, 1 ¢or't know

S b e e T R L Y



Q

| Q

;Itrl“' Q
E" ¥

E <

Q

Q

Do you want to ai:mge it now?

ﬂi't’hét’o what you would tom it.

-

you would ter'm__i_t.x.g;._ 4]

Y am speaking of his hair?

How light?
Between a blond and a brown?

Wes; lightin color? :

.0Df course, it was not hlack?

Now, are you sure about it?

was not black.
Well, wasit red?
Will you swear that it was not

4

A. 1t was not néd, si”r.

1'._,1'.' no4w‘, y'ou want to crhange it?

"He had & clear face, he was clean shaven, and that is what

Now, whet was the co lor ofhighai »? .

the blond and the bvown, 1 would say,.

You are sure it .was not hlack?

_A. lio,

k_g A. 'l'!o, gir; he had a clgar face; he was clean shaven;

B
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As ) would term it light camplexion.

A. Light, siw.

A. Well, lighter than ~- between

A X o6, B8irs 1 ‘woald call

it a Yight -- what we would properly temm it, light hair.

A, Yes, sire

A, NO, sire.

A. 1 wouldn't call

it blaek,; no, sir; certainly not.

A, Certainly 1 am, 1t

sir.

red; how?




What? A. No, sir, it was not. 5 {

Well, you would know a red head, if you saw it; waaldn't

you? A, Well, Y think sos :

Don't you know that vou woula?

A. VWell, all red what 1 would eall

sane pegple woald ¢

—.tﬂ.ilo~ rLAGY Lt e e O R : . BRI —t

Some people woauld call red what you would call fair? -

A. Ye.s,‘si ! | would>ter'm }z@m é fair éomplexionud man.
About five feet ten., fair camplexion, clean s}.avén; and you
cag't tell us his weight, yvou can't estimate it?

As Well, as far as 1 could estimate it, it would be
.about 170 pound s.

About 170 pounds? A. Yes, sir.
Well, now, when vou -- where did you s vou saw him on

this night in question? A, Well,; when the pistol—{-

. Yes, thi®is the pistol episode? :

o

Ae 1t vas on 28th street.

What part of the street? A. Right oprosite the

stable where he worked. He was standing on the side-walk.

Well, where? A, Well, it was about 150 yards

Rast from Fi[ﬁhth ﬂveme, on the north sideé of tne 'st_r'eet.._

YK )

Bn the north side of the way? A+ Yes, siry and on -~




A

| the uqt lid. of Fighth aveue. -

‘Betweeri 7th and 8th; is that it?
A, Yes, sir; between Tth and 8th.

- How, how was he dressed that night?

"‘Ih"hls shirt s-le‘evea?‘-

no coat one

.

A. Yes, sir.

N the Court: - £ 1. 3
; : .+ .Q | Now, will you tell us, before we go any further, what day
: . .thi s was? g i A. This waé_‘eit'her Tu_esdéy or Wed~-
B . % fnesasy. .., P
(' ot Q 1t v-laa either Tiesday or Wednesday? = -A. Yes, sir.
Lw V\:l By Nrq Mclln-t;,' "éﬁl 3
i:“ L Q . 11;1 wha “month? . i A. ln May.
; ] Q F,'h? ; : ./\.' ')t: was in Ma.:'.
' : B:'-“'£H~; Lot

& : _‘Q ‘What part. of May?

A. He was standimg in his shirt slee"ves.

hat on? ; ; “‘Ae Yes, sir; he had a hat on.

A+ He had a vest ony; he had/
Standing in his shirt sleeves, with his vest on? Had he a

‘And you saw- him there, in campany with another man?

A, Well, the latter part of"

May, about the last . week. it was previous to the 'acéurtranqe.




Melntyraeat

How? ; A, This shooting affair occurred at

‘Well, whda made that impressior o' your mind, so that ym

1

the last of the week,' 1'knowe 1ltwas before that,

Now, do you know when the shooting oceurred?

b - r i
A. Yes, sir. BIREERR I FoT
v ¢ Iy 1 : y

When? A. 1t occurredon the 28th ofMay, sir.
1t occurredon the 28th of May? A, Yes, sir.
Well, how do yar know it wns the 28th of May?

Ae Well, 1 wasntt there when it was done« - . . .
(Quest ion repeated)? Ay Wel¥,) know br the calendar.

Well, did you look it up this morning? A. No, sir,
Well, who tcld you it 18 the 28th of May?

Ae 1 know it ocecurred on Sunday, and thit was the 28th,
81rs. ] : ‘
Now, who %told vou that? ~A. 1 don't know,
can earry it fran tha time to this, that 'thu shoot ing_ oe-
curred on May 28th? ‘

Ae Well, if vyoa really want to know, 1} will tell yom.
’ v . ’ 4

/ ‘
1 dos 1 really want to know.

As Well, 1 read it in the newspaners, this mon ing.

Well, now, is that all you know about the case, what you

“rﬁ

- ¢ /




T

1y T p——

O

read in the ﬁewapapera,' this moming?
A. No, sind -
Now, how do you know that it was three or four daye bafo e
the shooting that you saw Madden?
A Well', becuu.ae 1 pas#ed the remark to Dvonne-lly, in
the store.

When? ~As On the vew night that 1 Saw this man

with the weapon in his hand.
‘ /

You tol(d the defa dant at the bar that ;ou saw Madden with

the weapon in his hand? As:YeB, sir
How 10;1,5 11& ;'31 kKnow sadden, a bout twelve months?
Ae Yes, sir, about twelve months.
Well, had yoi met him in the saloon?:
‘As Yes, sire
.

Well, had you ever heard of any twuble between Madden and

Donnelly? : A. Yes, sir.

‘Well, why did you'go and tell Donnelly?

A. Becauseg 1 knew there was traible between them, ‘und 1
‘h eard Madden threaten to do him up and :'.inish him, Sl
Whom did you hear that threat .,'ro:v.? A. From Madden.
Wher .did 7,'o.u hz2ar him make that threat?

A. Oh, that was six-months previous.




.
:

Ftd vou t 411 Donne! ly that? ~ A+ Oh, he was.in

4 N e . §
Now, six months before the killing 'of Madden, you want to

s Yoa, eim

'thc ltoro at the ti!na/

And you. were in the utore at the tiMP, too?
A. Yos, s:lr.

And you didn®t say \mything about that on your ai vect-exanini

at ion to’-—day? A. No, sirs -

_Né. Mr. House didn't ask yoﬁ that question?
-A. .N' s, s8ire

And you vdlunteer the statement now? gt S E AR
A.'Well, yau askad me if 1 heard of any traible, between

Donnelly and Madden, and 1 have to give it to you in that

'ay‘, to: e;zplain ‘the matter.

say that you heard Madden” say,“ih Donnehl'l'y?s tore, that he

would do this defe dant. up?

Aes Yes , sir.

) \
You want that to go on.the record, toof?

Q\,, Yes, sir.
Now did you ever see Madden af'ter that?

A, Yes, sir, 1 scen him in the store; ‘and } have known

e ey A A Sl e na

BER 3y 7300
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| Donnelly to omisr him to get out

| ai@ 't want him in there.

1% _‘And'you have seen Donnelly order him out? !

Madden ont 6f the place?

of tie store; that he .

‘A« 1 haveheard him order him out.

v

And :{ou didn't say anything %1b01_1t that .in ‘vour :1imét-—é;:mi_n'-
at ion; did wu? - o A, 1 was not asked 'thaf’ »
Queltion, e l S ‘

Did you tell Mr; House that, vha a1 were comnunicafing toh

him the facts of the casé? =

PRy Ne,'sir; } told him that 1 had seen altere¢ations be-

tween them, &nd that was all. He didn't ask for particu-
larse
Well, did you tell Mr. House, in Mr. House's vffice, that,

gdi montﬁs‘beforq, you heard Maddoen make a threat?

Ae Yes, sir; 2nd’1 thihk he will find it on the notes of

my statenent.

And yaa did tell Mw». House that, six months Pefore, a threat

was made, and on several occasions you saw ponmelly order

v

A, Well,if you arve speaking dirveetly, 1 didn't see Mr.

v v

House at all; 1 .saw his "ep('r:st:x“!tative.' 2

Al

‘Well, his representative then? i) Ai Yes, sir.
j ; / o)
{ . ook
4 -

— et




A‘ Yoa. sir' and he abbreviated thom and put thun all (m

i | papcr. L : ! |
Q Yu. Now! as soon as. you passed through 28th street that

& ‘night and saw what you have related hers, namely as to the .
B pistol, yoﬁ'“went right in to Donnelly amd told him; aid ybu? :
o : _ :
o 1 . Yes, pir.
{_.?- _v'.‘. : . : ; e

g - Q And wh4a did Donnelly say to you? “ :

! + Ae He said -~ well, will you allow me to use the rauark. |
Bl that he made?

‘Q | Yessy why, of course.

3 i e Well, 1 went in and ordered a glass of Leer, and )
r said to Donnelly, "Jimmy, you had better look out. 1 saw
F the fe).ldw that you had trouble with,_and he has got his
!:. 5 pop=gun,” and he la!lglued, and he-says, "Oh, 1 guess not; 1 1 -.
</ guess there will be no “(rt'hfr!"tr.cnl'ule between tis.":
; % Q | No. He was not at all afraid vhen you told him that?

F Ae Well, he didn't appear to me t0 be so. ]
F Q | Yell, he had no fear at all, from his actions and apparent
conduct? A, Not at that t imes ! ;

L : Q | Well, you can answer me? : A, No, si !-,. not to my think=-
ing. .
B :
z ;
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“you know who he was?

g~

t.ke O..lilt_. a r”o.é'oiver b._ri& }ﬁft'_ it in his poékéi § orawtiling :

A No, sire

of that sort?
_.'..11’- how long did you remain in the store that night?

A. About an hours. '; .

.And did Madaen came in that night?

» L3

A. Né_t while 1 wag there. :
Did you ever hear that he went in at all that night?

As No, sir.

Now, the man that Madden '.vas'with, that had the pistol, do
A, NO, {':‘1!'.

Did you avar see hlm bef ore? A, No, sir.

Did vyou ever try to find out who he was?

Ae No, giy; 1 aidn't; ) had no reason to do so.

No reason to do sof? badts As

:

No ’ sir.

‘Well, you stated, a minute ago, that you knew that there was
bad blopd between the two men, and you saw a revolyar ir

M dden's hands, and you nover went up to ascertain who gave
the revolver to him?

.

Ae No, sir, 1 didn't think it would cune to thisp this

affair.

Well, you didn+t think it was of any importance, to see a.

]




| revolver piéaca'fran one man to anothert

A, No, s:lr, 1 didmt think it would amount to anything.

WCll, you heard him say, six months baf ore, that he would do

him up? : A, Yes, sive

And vou told Donnelly that you saw a pop-gun-in his enemy's

hends® . Al Well, ) told him in a kind
of jocular manner. 1 didnft think “for a moment that any-
thing would ew r came out of it =- just the same as 1 might

tell youe 1 nev:r d!‘ea!ﬁt i‘d;riiz‘xﬁmoment that anything would

. oceure.

Now, just about wnat timeof day was it?

A. 1t was in the eveming, sir.
How late in the ewning? .. A. About 8 o'eclo ck.

Well, it was dark? As Well, it was getting dasky.

-

Gettipg dUSky,"about 8 oic;ock, three, a 1, uyp days before

the 28th of May? i :

As Well, 1 s}lou{d call ‘it so.
Well‘,' you say it was getting dusky, abou_“t 80! cluqkn at,
night, on or about the 28th cday of May?-

As Yes, sir,

Were they standing in the stable door? -

As No, sirj; on the side-walk.




| How far were you rrom themt
wg.tr‘a.t. 3 jas abont "|te,n paeés away from hﬁn.

m“ro caning down the street, and yon vere a'bgﬁt ten
'p"np_l ‘“ayb_fra;»x‘h:‘lm.?h 2 Wik As lfea, siv,

Ani how were they standing; f&cin’glyou?

Who was stading with his baok to the stsble door?.’
e This friend of Madden's was steénding with his Back,

and Madden waé stmding with his face -to'\-vards Sevénth ave'nj
..‘53,; Tﬁey wav-e»,?orm ing'what‘ \ would call a .right angle ;
between the two of them, and 1} was in this direction (il- .
lustrating) . ‘ | ‘

Yes. And, at ten paces away, you saw him take a revolver

ot of his pocket? A : s M .

Melnty ret

You saw the othar man hand Madden a revolverf?

i it e

A. ) was coming down |

!
!
{
{
{
2 |

< Ae Well, one was standing with his back %o the stdle vdo.r/

“Ae Wo, siry 1 didn't sée hin take it out of his pocket.
THE COURT: No; he said that he saw him
hand therevolver to Madden, and he put it in his

" ‘pockets.

MR. MelITYRRE: Ves, sire

A, Yes, siv.




‘:'You say :lt n.s a molvoﬂ : A. \os, sir,

: HQ ':_ Are you mn? Ao wgll aaune;r as 1 cculd Ju;gaeﬂ: f;'om {
‘ 7 the appaamnoe of it '
‘R 1011 how did it look? A. Well llkathat one (1n-
. dieat mg the weapon on the m strict Attnmey s tablo)- o)

. Q | How large? : o ! A, Abont similar to that one.

How? " ‘_ : A. 1 guess go. _'
G Q | Well, whit pocket did the man Vtak"_a it out of?

} A, VWell, the othﬂr party had 1t in his hand and gave it

B .

‘ to Madden, snd he put it in-his hip pockete.

“ - ] And, as yoﬁ came up, the other party had the revolver i‘n
his hand? ' A, ers , 8ir,.

: Q | And gave it to Madden?

r AJYes, sif'; and Madden put it in his pocket.*

} Q | Did ne haveons hand or .both hands on i;‘? g%

; As Only .one, as 1 wecoilect
po 4Q | And Madden put it in his ]:“i'pA.por:ket?
M oy A. Yes, sir. :
s G e L S Madvden say anything to you? . A. No, sirs 1
Q | Didn't speak to you at all? . A+ No, sir.
Q |-What? o b ke
,'.‘ Q D;'.dn""t salute you or s"eco'gnize you at all?. . i




ﬁ)y, you krew .-hiin‘-f‘or twelve months?

‘

As No, sir. _ Vi ;

ke Nes ) 8l ' ' ; e

And you ;v)'as,sed a men that you knew for twelve months, and

dith't spesk to him? A. Well, 1 krow a good
MANY, Mens== ===
l say, vou knew him for twelve months? A, Yes, simw

And drank vith him® A, No, sir; ).knew him,
BRI NGl e

. .

from caning into the store.

And you neve r said a word to him, as you were passing?

i &

< e A Ng, gir. . | 

And you never stopped and asked him what he was doing with

the revolver?. : A.. No, 8ir, 1 didn't. ' 1
passed one 4
Passed right on? : " A. Well, ) never said my-.

thing to Madden at all.

ﬁst as if that revolver didn*t concern vou at all?
3 A“'lt didn't cohcen'a‘me. 7

Well, whet did you mean, a minute ago, wh en vou said that
vou went into Donrelly's place, and told him that you saw A

“a pop-gun in his enemy's hands?

A, Well, 1 meant by that, as 1 told you before -~ 1 said




i § ¥

to‘ Doﬁlell" in a jocula}' manner, I'Y'Ou had better 10& o“t.

| that trimd of yoirs has & pop-guns® - - |
e ! Q. ) }n a chulqr manner? ‘

; 7 - A.“ \.’ei- somkye u‘id-n"t mean am"tﬁiné i)y the rénﬁrk; K5
e didn't thinkan;} notiée would be taken of it whatever. Noth-
- ing was meant by it, on my part, PR 4 3
" Q '. No: ~ Now, haw you talked about this case to the Donnellys,

sir;ce the"impriaonmént of this defedm t?
B A« No., sir.
| Q | Never said a word? o "A. No, sir,
Q | Never said a word? i
A. Well, all that ) <aid was, Mr. Donnelly .ask ed me did
e . 1 imow anything | ertainib(; toﬁ the case, and 1 told him, and
‘he sra\‘id,i "Well, 1 wish you waald g down to his lawyer's, and
> 3 : '
tell him whdt you know."
L Q | When did Donnelly tell you that? '
A. About 1 wéex ago, 1 guesse.
b . Q |L.A week ago? A \'es,:;i r.
g - Q Where didvhe tell vou? : A A. On 8th avenue, sir.
Q Wel}l, where? A. On the correr of 28th street.
] Q On the corner of 28th s;:mnt.‘? A, Ye.s y 8ire 4
.Q | And 8th sv.-hne? ! A, Yes , sir. ._ ot e
fire




TR mr

A.

heélp James Donnelly?"

Ae About 11 o'clocks

About 11 o'clock? A, Yes, sir

| And what were you doing up thére then?

’

As Well, ) was taking a walk around, seeimg whethel" 1

‘c.(.nld. get anything to do, 1 SUPPOSe.
'éil, yoa live down in Broome street?
A, Yes, sire

Well, did you ever wal_k avound Broome street, to se; i
you could get anything té do? sy A. Yes, siw.
And aid you ever walk arougd the docks,on the west side?
| A. Yes, sir; and on the east sile, tooe
Well', -which Don‘ne.l]y did you :spe& to?

. Ae Mr, ;;at .Do:melly.

Mr. Patrick Donnelly? - A, Yes, siwr.

’

" And he said to you, "Can you tell me mything that, will

a

»

Ae He asked me did 1 know anything about the case, and h=2
savs, "You ought to, being that you have been in and out of
the saloén for a number of veers,-and you knew everyhody," 4

and 'l‘s'aid == 1 told him 1 didn't know very muah, but lit=




| tle, ana he said, *Wnat you do know, you ought to go down

| And he said, *You ought to know sam thing about it. You'

and tell."

hﬁve been 1n'5m.d around ths saloon for a number of years?*

; A ‘Yaz?', "8r; about _tha.t.- |
"And then ﬁ’.bu’ said that - you wmia‘ go down to the lawyer's
O"fi(l”?' . A¢ XBH S sir.
COURT: f | fbaents
Now, can you tell me what kind of a day this wés' 7hen vy
met those two people or saw those two peoplein 28th street
near Fighth avenue?

A, What '(i;) vyou m2ang9 As regsards the weather, sir?

Yes? : 3 A.'Well., l.believe it was a fair aven-- -

'ifgn :

Well, was it a wet night? A, No, sir,

Well, wasit a fine hight?

A. No, sir; a kihéi. of hazy night., Thﬂ_}v‘e wéa_s a kind of
~gloudiness in the ?zt-nu:;prhe.re.‘ it wasn'tr raining at the
Lime.“ i i
You ‘are sure ébout that? : ‘ 3 AL "(e;;, .8ir; because

the men was st ding in his shirt .«sleet\/—:s, and 1 was carry-

“ing my coat on riy arm at the time. 1 know that.

SRR
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you were

Now, 1 want to know

up in that neighborhood?

'011, what! took ym up there at the timo?

B S AL L

‘Aes Well, % wastaking a walk, as lwenenlly did evory

night about that time. ' i ¥

Whet were you ‘oing {ip there? Hust repgat that.

A. 1l-was walking around; 1 was g‘bir@ to this saloon.

Well, just menti on the name of the saloon?
i - 4 ;
A We;l, 28th street, wheras the def mdant was the bar-
tender,
You warego ix.x‘g there? A. Yes, sirs

Then you just happered to passby?
N
A, No;

1l made it a repular calllng place; 1 was there

pretty near-----

No, 1l am talklrg of whers vou.mct thdse_ two men, and where
within ten pacea of tham, you say? .
As Yes,'si- 1 was passing theugh the sti'eet.

ihat took you up fhey‘e at that hour if
the night,. if vou can recollect? \

Ae i’lell, it was a ractise of mine to cal!l there every

eveninge.

Well, you have no. recol lectr_‘ion then of- anything calling you

As No, sir; no more

A Do 208 -t MLl N
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| . than to have

30 nEwh @ giney g ¥ower, 0
Q : N'ow, who el se w‘as.‘ there when yo .‘aa’w th,eaotwo men ;nd 'tho-‘
. Lo ‘ - pistol passed fyom one to the other?
1) fj .. Ae No one else. g #
: Q No one except S;ml'anci_ those two men? S
K. Wo, sir; those two B et ding in the st re&t", %
: “ when 1 passed by. : |
Q Well,b on the str e;t,l ot."up against the stable?
; A On the side‘walk, sir. '
Q By Athe st:tb le? A, Yes, sir.
Q And there was no one else that :':)u r:onld see, except those
" two men and vairsel f? e B A. No, sir. |
Q | Now, wh& kipd of a look ing man \;a.s tﬁe other man?.
Af A ,Bﬁbr'-t, stoekily I_)Hiit'» man.
. Q A 1'0\.1ng,1'ellow? ! ‘ A, Yes, sir; a youngish
7 man. |
e AQ, You '.l'ou-'t F'muw his “nam”? : 3 A No, sirs.
Q And you never saw him be fore?
: Aes No, sir, 1 nver As:xw him pe fore; but he'liook-:d to me
to pe .a truckmane. 2
: Q |- Je 2ookbd 1ike a trickuan?

A. Yes, s8ir; dres‘sed

¢ ].’ik»-e a truskmans

F oo™ el »or TRl
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witness?
+  MRe MeINTYRE: Yes, sir.
‘MRJHOUSE:? ,Yes, sir.

THE COURT: Gentlemen, ) am, ex-officioy

& member 61‘ a great many Boér'ds,b and 1 find that
there is to be a meeting to-day of trheSinking f‘und
Commissioners, and ) must attend it, at the Mayor's
office; and :,r:m will have, therefore, an opportunity
to lunch, from 1 to 2 o,'.clock, and 1 will have no
opportunity, except to attendto .f.;cme publie Bus iness;
Plagse bear in mind_the Statutory 'admonitAiOn, t‘o .

which 1 have already called your éttention..

h

THE 0O URT: Are you through with this L
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JAMES DONNETLLY, the defendant, being duly

luofn, iol!triqd as foilowa:; '
'nltibr EXAMINATION BY MR. HOUSI% Q Mr, D«_mﬁ_.‘lu'. take
it easy and spcni up loud so that thds last gentleman can
hear and then we all ecan. »Your.—fuil name 'u what?

A James ﬁoﬁnnliy..

Q How old are you llr_. Donnelly?

A Thirty-thre? years of age. :

ﬁ Vhere wer-e you botrn‘rn

A County of Tyrone, 'Irolnnd;

Q When did you eome to th® United States?

A In 1878==July 27.

[}

Q On or about July 27th, 1878%
! _

Yes, sir.
Q VWhen you came to this country, where did you land,
Mr, Donnelly?

A I lgnded at 341 Eighth Avenue. .-,

.Q I mean did you come through Castle Garden?

A Yes==I didn"te=] got of fuw

BY THE COURT: Q You landed in New York?




B THE COURT: THat will do.

. A T." .1?0

> O

-&“!h-;‘llri’]

BY MR. HOUSE: @ You landed in New York City?
Q Immediately after you landed in New York City where
did you go? :

A I went to my eousin's, Felix Donnelly..

| Q@ Where was his residence?

A Corner of 27th Street and Eighth Averme.

‘What business was he engaged in at that time?

> o

A

Liquor bus iness,
Did gou go to work for him then?

Yes, sir,

‘At what store did you g0 to wokk for him?

> D

27th Street and Eighth Averue,

Q ﬁov long did you remain workihg there for him at that
time at that store? =

f T worked there uptil tﬁe yéar 1880,

Q And then where diﬁ you go?k

A I went to work in the store 26th48treet and Eighth
Av'lonuo;

Q One of his stores?

iy
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A

A One of his stores also,
e
A

Q

How long did you work there?
I worked there until 1891.
And then did you leave?

I left then and I went to work for my brother who -

had started in bus iness.

Q

A

> O

» &

Q
A

Where was his place of bus iness?

Corner of 28th Street and Ninth Av'enue.'

How long did you work for your brother? : ’
Until 1885. A ‘

And then when you left him in 1885 where did you go$
I started in bus iness fgr myself.

Where? ‘

44th Street and Ninth Avenue. |

How dong did you eontinue in business for yourself?
I continued in bu‘s iness for myself éoing on two years.
And then what did you do? . : A

I hadn't very good health them and T soad out to a man .

&

named Fitzwilliams and 1 took a trip across to the old

country,

qQ

A

How long did you stay in the old country on that trip?

I stayed there dbout, I presume, three months and then




1 e

Q

A
: "k,.a

: Q
A

Q

.at

And then you returned.to New York again? -

A :‘Yo'l,' sir,

Do you remembe r what season of the-yenr it was that

‘you returned? .

I returned in the latter part of September, 1887,

A

Q Upon ycut return did you go to '.ork for”any_or'\e?'

A I went to work in Mareh, 1888 for a man named Barney
ctmbboll.

Q. How long did you work for him ?

A Five or six months,

Q Dia y;u leave his place?

'A Yes, I was laid up with rheumatism. '

Q

After you' recovered from your attack of rheumatism

did you.go to work for anyone?

.

After I got rocbveredl I went to work for my ¢ousin
33rd. Street and Eighth Averue.

Felix Donnelly?

Ves, sir, : I B

That is the same man who owns the saloon at 28th

Street and Eighth Avenue?

A Yes, sir,

’

5 e o R e TG WS Al
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m' lang au oo mk ‘Tor Him.at the sau. mmc ,

"I;vorkod for him until some time in July, 1891.
And then where did y'ou'go? : _ A
! Ho aont. me do'n to the other ltore.

A
Q
A
Q That ia at the corner of 28th Streot and Eighth A"m!
A Yes, sir,

Q

Did you remain in that store as a bartender down to

- the Sunday afternoon of May 28th, ,1893?

A Yes, sir. : [ s
Q You were. about seventeen years of age when you came
to this ecountry, were you not?

A Yes, sir,

'Q Now, before you left Ireland and eame to tHis lo_uﬁtry-

hadl you ever been arrested or ohargéd thero-with the
_cufnniqs:lon of any er;l.me? ‘

A No, sir,

Q After. you left Ireland and came to thisﬁcountry hu;e
you ever been conﬁcte’d.of a crime?

A Never, sir,

Q Noy, from the time you first came to the City of New

York down to the 28th day of May, 1893, Mr. Donnelly,

»




-

'or;hov

: A I have not.

>

o »>» O

mm bmo!i!ﬂd“ﬂth tte ommssion of any

A Never, sir,
Q  Have you-at lni tino‘ since ybu have been in the Unie
ted States been convicted for the commission of any

erime?

Q With the exeeption of your arrest for the shooting of

Madden on the 28th day of May, 1893, have you ever been
arrested for perpetrating physicial violence upoh the.
person of any one?

A T have not sir,

Q You knew Madden in his lifetime, did y;m not?

A Yes, sir,

Q  About how long had you known Madden prior to the
nrtemoon.of“ the shooting? )

A I had known him about eiéhteen months,

Q When glid you first become acquainted with Madden?

In the 28th Street store. l
From his -coming m there?
Yes, sir.,

|
) From his coming in alone?

bt iy -
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" o cmu iu with .oo othar men,
- Q Dia you know whor& he was supposéd to be werk;lng' e
! A Not first off. It was a long time before I found out.
I knew him by his con:lns in with the otheu.

Q 'hn'. were ulually your houra, ilr. Donmlly, in thu
uloon at 28th Streot and E:lghth Avenue?

AT 'ould come on at 10 in the momins and vork until

2 in the afternoon and then go off at 2 and come on at

7 and close at one o'clock,

<K
|

© Q When Madden woulll e in tha saloon ;mi whén Srou
5 . ek himy, would it be in tre day time or in the
oven'ing? ) %
A I saw himlomotin!el in the day time but -moat generally
it would be at night,
Q@ Do you mean it was his habit to lounge on the corner
at éBth Street?
A Gbnerully.
‘ FQ With other people 11': the neighbqrhoodf- '

Yes, that. corner and the 27th Street corr;er.

And the 27th Street corner?

- Yes, sir,

© » o

Now, Mr, Donnelly, as near and as best you ean will

. . - r ] -

Fi=AT




”‘““,,“. m em, his height, as you think, about his

pe—

i vntg:ht.,; and tho_c.oior, qflh_:la hair, Give us as ni:" a:

deseript ion of him as you ecan.
A I presume he was a man about five feet eleven,
q Y“. :-' - S S . : v SRS

L 3 -~

A He was a nm who would veigh ;bout. one hundred and
i , ‘
and fa_ir complexion and a,.clean face,

Q A clean face?

A Yes, sir.

_.Q Did you eY;r_see himmintoxicated about the saloon?

A I have, '

Q During tho- two years that he from time to timo e.ame_

into the saloon and was about that neighborhood, you
observed hil_ o__oqduct; did y_qu.?__ . “ s
A" Yes, s8ir.

Q What was his general conduct as regards being a
quarre]_.gomi man or not? ‘ |

A He was nl‘waisr for raising a disturbance vhm hevgit

a drink, ‘

Q He was always for raising a disturbance when he got a

_ |'dr1n“n

" sixty pounds, a tall, large-boned man, not very fleshy |




e,

' Q Now, at any time have you refused to sell him a

Qrtnkf

‘ Y.. ’ ! 1"0 1

VQ And at lny time have you requested him to m out and

remain out of the saloon?

Q Now, can you fix about the first time that you ever
_refused to sell Madden a drink and told him to keep out
of tho plucaé ' . : e -
A The latter part of March.

Q ﬁat year?

A 1893,

Q You know this ooloréd man Johnson, do you not?

A Yes, sir, o

Q Were you present in the saloon on thp night that the '
difficulty ocﬁurred between Madden and Johnson?

A Yo;‘a,,s“ir.

Q How, at any time during that night did Johnson pass

the umbrella that was the subject of dtscunsion over the

bar to you?

A No, sir,




Q

which vas the subjeet of that diseussion behind your

bar?

A No, sir,

Q@ When the young man came in did you see him with an -
umbrella?

A1 did not notice it.

‘BY_TH! COURT: Q What was the name of that young man?
A 7T do Aot know his name, your Honor, :

BY MR, HOUSE: Q Were you present at ;ﬁe time of the
difficulty betw;en Madden and Tucker?

A Yes, tﬁe latter part of it,

Q At the time that Madden kﬁocked_ruckervdo'n, as he
has testified and as Butler as testified, down in the
lqioon, were you present?

A 7T was not present in the saloon at that time.

.Q But you did know that there had been some trouble

between Maddenand Tucker?

A Yes, sir,

Q Now, do you know whether the trouble that oceurred
between Madden and Tucker was bioughx to the attention

of Mr.»?elix Donnelly, your employer? i i

At any time on that night aid you see the umbrelis 4"7




q m 1n um“ of thnt did Mr, ronx Donn.lly

q What were they?

gin you any 1mtruotionﬂ

A !”_, sir,

A He instrueted me not to sell him any more drink and

'ordirod him to kecp out of the place and for himmto go
and spend his money some place olae, ‘that he had done

: dmmage enough in the place by. cutting up this colored

man md he said that he didn't want to have him come

thO!‘Oo

BY THE COURT: Q Did you communiecate all that to Madden?
A Yes, sir,

BY MR, HOUSE: Q After you had first told Madden what

you have just stated now do you reeall whether for a time

he remained away fromvti‘n place?

A Yes, he remained away at that time for about two or
three daya. 1

Q Wbuld thnt brinv you down to about the fore part of

April of last year?

‘A ‘Yes, the beginning ofApril,

“Q Now, do6 you reecollect that =t the beginning of April




benina the Y/

A VYes, -lii'-

Q Did you have any conversation with him?

A On whatday?! ¢

Q The beginning of April, 1993.

A Yes, he came in and he asked for a drink, I refused
him and I told -him thlf my boss had told me that he ecould

have no more drink, that I had got inst ruetions to keep

himmout of the place. He said that my bods couldn't

keep him out of the place if he wanted to come in it. ;

Q And theh what happened? 'w

A. 'l_'here was two of his friends waifing—-whon he saw that
I wouldn't give him a drir;kitk}\]e said he would pull me
~out from behind the bar and that -two fri‘endq that was
with him got him to ® out--—to- go out of the side door
at that time, - '

Q ‘Mr., Donnelly, you heard Kiernan and Davds when they
were on the stand the other day,A did you mot?

A Yes, s8sir.

Q You heard them testify that about five or six weeks

before phe shooting, which would be some yime in tie




B

‘month of April, that they were eoming down Eighth Avenue

A Yes, sir,

oy e {1

when Madden erawled out from under thO,svxnsina,499:!?.,V“1i
Q And that they went around to the side door i eis
in and saw you behind the bar with a pistol in your hind?
A T hat net siv. | i
Q Did you v ar them testify to .that?
A Y'Ol,_ sir.

Q And did iou then héar them say on the stami here that
you said to them that .y'ou' would shoot the cock-eyed son
6f a biteh on sight?

A T did not.

Q Did you hear thems_az_ that?.

A Yes, sir, '

o

Q Now, Mr. Donnelly, upon the occasion mentioned by

Kiei-mn an'd"by Davis, did you state to them or either of

T .

et

them thatyou would shoot the coek~

2yed son of a biteh on
sight?

P

A T never 'did, sir.
Q Did you ever in your life make a -threat. against Mad-
den to Kiernan or Davis or to anyone else?

A T did not oir.

s TR
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Tl

.

A Yes, I heard him say that,

Justified in doing it?"

.w..
A I did not.

q Md you ovor thronton in the presence of .nybody to

~ shoot luddon at any time? o
A3 havo not.

Q Now, you heard Davis also te_ctity that about a week

after that occurrence, that he came into the saloon and

.in a eonvox_'ution with you you said that you would shoot

Madden the next time you saﬁ him? °

&

Q And that he said he-would not do that "Because you

will only get yourself in trouble?"

'nm COURT: *It would be a very foolish thing for
you to do."

Q Yes, and that you then replied, "Well, I would be

A T heard him say that.

Q Did you ever have a conversation of that kind with

Davis®

A I dia not sir.




T

L S
{

- Dia you m!‘ have 'i’**ibnv.nsttﬁ 'ug;; Mtﬂmm

uol vom 1n substance as he used u w tuti.nonr yes=
~ terday? T
. o S hqvo not sir. (R

Q You say that at no time, in no place and in the pres=

ence of no persons did you ever threaten to commit
violence against the person of Madden?

A I did not,

Q Now, Mr, Donnelly in your own way, I want you to tell

' ‘us what did oecur upon the #ay that Kiernan and Davis

testified to when Madden first camé into the saloon, and

.

all about it.

THE COURT: You mean now ihe 28th’ ciay of May?

MR. HOUSE: I am réfen-mg to the day that Kiernan
and Davh ‘said they were goir;g down 'the A.vonuo when

Madden crawled out from under the svinging doors.

A rhat was about the 5th or 6th of April--about the Sth-

of April, I got to the store about four 0 cvloo,k in the
a,ftornoon. The other bar-keeper went off, It was three
hours earlier than I was aecustomed to go on. 71 got to

the store about four o'eloeck and I was behind the bar

when Madden came in with two friends that came along

m’?‘\l—#rrrrﬁ-v PR




BY THE COURT: ' Did you know them?
A : did not know thcnn-md he ullod for a drink.  This

ul’ ;ftor I had refused him previo\u.‘ nmt was the

_ second visit after T had refused him and T told him he

»oould have no drink' and ordered him to leave the places

He says, "If you don't aell me a drink I will come ip

"'V"'_' o L Fa—

behind the bar und pull you from behind the bar and kiek

s —————

you 9.11 over thc store'and uaed languago 80 filthy that

e v tan s——— e e

e TRV

I am uhamed o'f T R Ut g {
BY NR. HOUSE:

Q Go on and tell your story and leave the langu,age for

-the District Attorney if-he wants it.

A Then I came from behind the bar and his two friends
ran out and enfched h}m and pulled him and ;zof him to

go' out of the store at that time. ;

BY THE COURT: @ Xow you are testifying about- the-a"ecqnd
Wisity | -

A Yes, sir,

Q, I understood you to aay there were two v1sits on thnt
day? 2t : : o

A Yes, sir,

Q You havealready testified about his telling vou to
L




come out from behind the bar, Was that on the first

+

oecasion or the second?

A No, it was previous, ih Mareh, This was in April,
_ BY MR, HOUSE: ¢ Go on, .
A mey got him out of the store then. That uftomon, :

betvoan 8ix and seven o'clock, he came blok in alone and
\’.‘——""M'w.-w“‘“‘w B

he came over to the bar and ho !truck it with htl ﬁ.lt

p— ~
P - RRURBSSIE

and said, “"You are a son. of a biteh if you don't sell me 2 . f

a dr:lnk and I will kick you aLl around the store.,* I°

says, 'I ‘told you before you eouldn't have a drink." I

foimmpmar v

said, "I want you to get out of here, I don't want to

have any more ‘trouble with you; you have done damage

enough in this place." And he struck the bar .again and

he says,"You ean't put me out." He says, *You come from

e e i .

behind the bar and put me out if you are a man." With

an———

s S At < = e e e

= f..,..-._ p————

that Kiernan and (‘harlie Davis came 1n the side door and

Kiernan walked up to him and took him by the shoulder

Cost

and he said, "Let me -get hold of the son of a bitech and

T will ki1l him.* And then Kiernan went around to the ;
door : d

front and says, "I don't want to be in a place where

there is poing to be any killing," and then Davis went

out through the front door,

b




B B S R T

Q ﬂmm 'u Butlu- at that tinof

» A Mo vas by the front doot. Iladdon came in and mn. e

ca mh to the front of the bur and pioked up ‘a ln'go

-

e, :
; :I.x'on oulpidor that was in front of the bar, That was

< —— i e B A A S e R

tho first I seen him have the cuspidor, I reached under

" the'counter who!'o the pi;tol ‘was 1eft mdﬂg?:imﬁmﬁi"i“

llYl, 'If you fire ,thlt ltm or :tnilu.m_-ith_it_m L *_{

pp———

wont get out of this place--"He dropped ‘the cuspidor _and o

' h - el -do off to\vard the door and he dropped on to the flooi' J 1
it ; g ke e it e 3 | .
and made a dive pn his kneol t.hrough the folding doorl. 1 ’
g L s

I laid dom the piltol.

-

Q pid youppint it at him? | SR
A I didn't point it, I just held it in my hand,. He

turned nround. in the door-way and he says," " I will get
T ————

you. you son of a bitch no matter who 13 with you. I

MR- . <o derr e A AP e e ~ ol ————— = - - e - S s st

vill do you but not the same as J’ohnaon, but I will make

o —— _....A/v

a oorpose or you." At the me time Davia oamo in the e

R "'-~4—-.A,4.--,«.«
e P ———

side door and walked over to/the bar and Butler was
.

- | - talking to h-im~in~front—of the doore —- e

Q Now,,did you see Madden again after that until the
Sunday afternoon of the shooting?

A Yo, sir, I didn't see him until the Sunday when he




fﬁ Q imm thu hy that you have just lpokmf had Madden

ovu' said to you or in your presence thut ho wuﬂd@. you
m act of violoneo?
A h&,-h‘.

_JL,,I)un nn- mrmlhlt_.nl the first time when. ho

threatened to do you any act of: phyuul violeneo?

A In the latter part of nrch;r ﬁfter the f‘irlt tiu@ I
£ rof_\ugd to sell him a drink, |
Q . Who was present at that time?
A The first time? el
Q When he said that?
A They were two of his own friends whom I did not knowe=

- ivo friends of his own.

Q At what time was it and where was it that he said,

—*7im, TH-do wrw. = when M sjresprosvAT:
, B!
A 'nut was a week prevlous to the shooting. That was
about the 21st,
Q When Hay told us it wu about some 8 ix months baforc

e e e e e e e e e e e e e g ettt b e ettt o' i

when he heard of that threat, he was miato.kon?

A No, that was long ahead of this, That vas away back

‘some t ime, He had trouble with a man and struek the man

4

T




mm hh at that wn”’uu and 1 told m- to n.p out.

,vu‘m- we ﬁll/ld that trouble ho ¢ ame uronnd and lpologla-
; zed and he said he vouldn t do gnyth:lng of that kind
again, That was a long while ahead of thin. trouble. -

Q Now, 'comi down to the Sunduy of tho ;hooting. What b

time did you go 1nto the saloon that da.y?

A I got tothe store iﬁou} ‘a guarter to four o‘ulook.

Q And when you entered the saloon, who did you find
there? : ;

A ‘l'héré was none 1-n there but'tﬁé other bu‘r-keeper and
Padiy Collins. T

Q Didn't you see O'Keefe and Ruch at that time?

A 30,53. 

*Q They say !:he); were in the saloon when you went in,

—A They.were standing at the side doore-the up-side

entrance of the storm door.
Collins
Q When you entered the saloon whereabouts was st mding,

if you reeolleet?‘

e Collins was standing away at the far part 6f the barw-

the end of the bar,

Q Around at the turn? . . L

Eg..




L)
Q
A Yes, sir.
Q
A
Q

j ll“r the li-ﬁth Avcnue entrance?

,' Is ‘ﬁut near where the cigar lighter m' :

Yes, it is between seven and eight feet away, '
Dofydx’i"knbi'vm‘t'colnm was doing at the iiiuo you '

_1-__'*1_“9*_-.;. e e

| 'm 6dURT: He says standing at the bar.

A Leaning across the bar reading a paper,

Q Were tlfnre some plpc.l‘_l on the baria front of hime?

A. _All the days papers. ‘

Q Who was in charge of the saloon at the time you

entered?

A Thomas McCabe.

When you went in where did McCabe go?

A He unfastened his ;pron and went into the closet in
the rear part éf' the store,

Q What did you do?

A T took off my coat and went behind the bar, and my.

hat, and put them into the closet and I opened the drawer
and I took my api-on out of it and I was tying the apron

around me when Rueh and 0'Keefe ‘came in. ghrougﬁ the s ide

.

-

4
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A No, air,

N M nw to tfhp bar mdm mo lﬂm.

-ii‘m I don't knov.

Who ,loriot thmn?
I served them, :
pid you see Madden in the st;nv-_,nl at that tinof

- No, sir, He was not in ‘it yet, V
That is, you had m nmhim vet?

No, sir,

Dia you“s;e Madden when ho'oame 1::1:0 tlhé 8 tore?

I did not.

Whether Madden had been in the store before and hbnq

-'i‘nto the closet, as some of the witnesses have testified,

you don't know?
&1 don't; air,
Q When yoa entered that ba:-ic;om orr that Sunday aftft‘hoé ;
the 28th of May, you did not know where Madden was 'at the "

At ) )

time?t

Q Now, when did u see Madden for the Tirst time?
A I saw him‘n'bout seven or eighvt mimutes after those
two came in. .

BY THE COURT: Q Which two?




store?

‘A Yes, sir.

*ms Q Where was he standing when you first

o

,,_,,
f !
L

)

the bar.

-~

Yes, sir. '

Lt i

me _for a drink.

3 #,q-!-gg'F:w: e AT At b Cas e
e p .
. ; ‘ )

Q What did you say?

from the rear part of the store?

Q When Madden came up to the bar?

Where did he. come from first?

& A He iuiounﬁm from the rear part of the store.

Q Is there a side entrance to the rear part of the

. These two people were ssanding there and wﬁon I was
putting my soft stuff in the ice box  ck of the bar I
sav Madden coming from the rear qf'the store. Whether

he came from the street or from the rear of the s tores -

Q What were you doing at the time iou saw Madden coming

A I was putting some soft stuff in the ice box back of

| I ecould notsay. He came walking up to the barand asked

& 1 'said, YHaven't 1 told you. vou can't have a;xy drink .




in hon." I says, "I want you to get out of here. He

"Q;+ 'I mt you to ecome around her and put me out."

And luvalkqd up to the cigar lighter-~the cigar, he had

1.-1% 1n hil lbmtha and he putt:lre to the oigu- and he

vuho buk. He came back whe re I was standingabeut the -

untro of thc bar, right near the ige box buek of tho

" | bar, He says, "I wont leave this place unless I get

that drink‘,' I replied- and I says, "Haven't I teld you
you ceul_dr;;t getany drink hereé' He says, "If you den't
sell me a drink I will kneek you dovn right where.

yoﬂ .tandt.“ T says, "I want you te ggt out eof her:o.

You have damage enough already; have have cﬁt a seloréd
man hare'. You e¢an't ceme in here." With that he says$,

U}
Dlm you, I'1l fix ym, *and going for his bip poeht

- s e

Q wm- which hund.?
A\ His right huna. ' yE %

Q Where was his left hand? - - , g

| A In this fonn. (Indicating-). Rimt opposite, That

i--was the. mru‘gn whieh he was standing, like that. ( Indi

cating.)
Q When he said, “"Dam you, I'll fiX you, "&nd put his

hani te his hip peeket, what did you de?




e, ..

<yt

hu hip pocket, and as I had b een thrutonod-— ’

BY 'm: OOUR'I‘ Q Never mind. Tell us what you did as

soon as you saw him go for his hip pocket .

A l‘oaring my life of him, and as he hd throatened ho

,r“'\_______\___ PALRL TablA T APt

_ would kill me, on the 1mpulso of the moment I grabbed

ittt it e ——————————— A SN

for the pistol and taking it in my hand I lmppod tho

trigger vithaut taking any aim. He thrav up his hand

(indicat 1ng) and turned f'rom the blr.
BY MR, HOUSE:

Q Now, Donnelly, ., at the time that Madden put his hand

back to his right hip pocket and said, “Dam you, I'll

fix you;" did you fear that he was about to do Ssome

 great bodu.y harm to ycu?

A Yol. I vaa afnid of my l:lf'e.

Q Did you Pean t hik ‘at the time he intended infliete

ing upon y&u sane great harm?
A T thought that was his intention,

Q Did you fed® that at the time he put his hand back

_to his hip pocket that he intended to infliet some

great injury upon 3ou?-

A I felt sure of it, yes..

SN ROG T TR
5 &




o b

. Had you any intention when yau fired to kill him?

H g 'Am yu tuk thn }iﬂ.ol in your hand, cua you take ""f _,

any dol:lhouto aim at him
‘ NO. lil'.
AT dia na.

Q Had you any desi¥e or determimation of killing him

at that time?

A Yo, sir, :

@ Did you ever contemplate in your life killing this

“man? -

4

A T never did,

Q Had you ever formed in your life an intention to kill

him?

-

A No, sir,

'Q After he said, *I am shot,” snd went out, what then

happened? -

A In about a few pinutes, five or -evex{, an officer

. came in and he went to amrest O'Keefe who was standing

by the lowerside of the door and he told him to throw —

up his hands, and he askel him if ‘it was he who Adpna' 3
the shooting and he said no, and he asked Collins if
he done the shooting and he said ro, and he askel me if

I 'done the shooting and I tald him the shooting was done

s 8 i
Sg,ﬁzmid

9
ci"' wll

.l
Plee. 2\

C.J
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A Madden said yes.

Vhlt did tho mioor say thm?

v

l!o nid, "I will have to put you undeér arrest,"
bia het

Yes, sir.

Vhere were you tnkenf-

To the 27th St‘reot étu‘t ion Houso'.

on. your way to the Station House did you see Iaddoné
Yes, s:l.r'.
e ma He? i

He was lying on the cellar door, between the side door
and the corn_u". |

Were there many people about?

Quite a erowd of people.

There were no dther officers.,

Q
A
‘Q Were the‘re‘uny other police officers present‘;
A ' |
Q

What did 0'Neill say to Madden when you were tdken

“out of';.f:n.e saloon?

A He asked him was I ¥he manthat shot him.

Q What did Madden say?

b it g




ol

N ey tmt mx said anything to the ponu orriurr

A Yes, lir.

Q mt did you llyf

’ : § '." ; /

' Objaotoa to. Object ion sustained, .

Q ‘!‘o whom a1d ¢ hat pistol belong, Mr. Donmny?
A That pistol was in the store before I came thnru-. I
don't know who.owmed it.
Q Yow had been in that store how long before the shoot -
1né : -
A Tt might have >be‘en tﬁe}e ten )"earl..
Q -Ho, I ask you how long you _ha-nd been in the store
wefore the shooting, that is, as a clerk or a bartendor*
I was there from -Julfy, 1891‘.
From July, 1891 to May 28th,>1893;.
Yes, a:l_r". ;

’

A

Q

A

Q And you found._the pistol there when yoﬁ came t here?
A Yes, 8ir. . ‘ 4
Q

Now, where ata you get the pist ol from this Sunday

afternoon when yoi fired the shot?’

A It was in the drawer,

’

Q How many drawers are there back of that bar?




" A There are faur,

_out of?

PE

*

Q The bar is on the north side of the saloon?

A Yes, sir, B

BY THE COURI: Q Which drawer did you get the pistol

A- It was the drawer next to the ice box, There was one
drawer betwen that and Eighth Avemue.
BEMR, HOUSE: Q (Exhibiting diagram of the saloon to

the witness.) Here is the bar; there is the ice box;

: m is Eighth Avenue - There are three drawers. Which

one of the draeers was it?

A There were three dra'era'; This i8 the drawer it .
was in.

BY THE COURT: Q You\(ay it ias this drawer here?T.

A There were two large drawers directly over the ice

“box., s

Q Theéeré were only two drawers then?
A Yes, sir,

Q ‘It' was the second of those, the‘-'one next tothe ice
box?’ N

o

A Yes, the drawer next to the ice box.

BY MR, HOUSE: Q You say there is only two drawers?




\\.

'!Hl ooma- I will mark the arlnr tlut he points
Bl n : ont as X, the one rig!t next to the 1u box.

E‘; o} Q Now, Ir. Domolly, at the t ime you took that pistol
oi;t of the drawer and jult before you fired, was tho |
‘dn;ér‘ closed or opon;

A It n_s'about haif op.en’. I was after taking my ap.rm
i : st of 1%

! i | Q 'hen did you first open the druver in 'hlch the

. pistol was that Sunday aft et'noon? : / i
A I opened it for my apron after I came in.

B ‘ Q And then you did not close it entirely after you

.took your apron out?

A I was tying the apron around me at the time Rueh and

0'Keefe came in and T hadn't closed the drawer in con-

sequence of waiting on them two. g

e 4“‘ %

Q What did you do,withthe pistol after you'had fired
" the shot, directly at‘ter';’ '

| A T had the pistol in my hand when Madden was going
out of the store. : ‘

@ And then what did you do with it?

A I put it baek in the drawer.
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1 ®
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thattime?

A Wo, sir, T didn't think that at the time ‘the shot
lltd outond hil body. I thought 1t hud only wounded hilﬁ
“i when T nun my lite was in dnngcr. ;

Q And you were gndor the inprouion at the time that ho

tm ’
nnt out =% the only -vound that was inﬂicted upon

him m in the um?
A Yes, sir.

Q And that you hld no idea or knowledge or informat 1on

that the ball had extered his body?

A No, sir.

Q Mr, Madden--I beg your pardon, Mr. Donnelly, at.any
time after you had hcd that episode vith Madden in which
he took up the 1ron cusptdor to throw at you, after

vhich he did not enter into the store again unt il

- the Su_ndny afternoon of the shooting, did you see Madden

any. where on the Avenue or inthe street?

el

_A' Yes, I have seen him on the corner Coming and going. .

When I would meet him he would always tumf o me and say--
in faet, he threatened me and at one time he told mes

*I'11 put you where the doges wont bite you; I will not

&

4'3;?1‘-?.(:}!&'" ]" hany

¥




times on the Avenue.
' Q You were afraid of him after that?

,.l- .

A
Q
A
: Q
A To Jotferao_n Market o
Q
A
Q
A

v

A T dreaded my 1ife of him. I always made it my

business to keep out of his way. He said to me, "You

are the o'tuu, you' lpn of a b_itoﬁ--' "He is the cause
. of having me kept out of the place." He says, "I will

get hunk with him yet,* i RDORIE: e o

BY THE COURT: Q was this all said at one time?

A No, on different .o‘coalion’l.’

BY MR, HOUSE: ¢ Ndw, after the shooting, you were

taken yo the Station House, were you not , Mr. Donnelly?

Yes, Qir.

How: long were you‘;gcrked-up\.’ ._7 y

i .vas_-lbcked-up ant11 the next momin@l
' And then where were .‘y.oriz' takem"
- Were you locked-up. there;

Yes, _ai_.r'.
’ in the court for’hov long‘f

I was there~~I was kept dov}n stairs for an hour or

two and then I was sent- up stairs and I was locked up




Q And at the end of the week you were liberated .
'b,-‘.u; T ; ' :

--_IIR. !clﬁtm:' Objected to, : i
rA Yes, I was. :

MRe, MeINTYRE: - This was before the mun-died.

THE COURT: I don't think that is right, Strike

~that out and I tell YWe Jury to dlsregard 1t

'Q Do iou4 recollect when you were last arrested and
taken to the p_olicg station; |

. ‘OtJ ect ed to as abaoluiely_ immaterial,
" WHE COURT: Unless for the purpose -of fixing some
J'_ date in reteiénce t o some other matter vhidl‘may have
.a ®earing upon this, it iz.s utte‘rl_y inmaterial‘. He is

. e A b ' A

here on tl;is imictment.

| IR.. HOiISE: Very well, Will you pleéa‘e give me the
benefit ‘of an except ion';

CROSS EXAMINATION BY uﬁ. McINTYRE: Q ﬁov long have Ayou
-“.lmbwn Patrick Donnellyé

A I have known him since I was a boye -

Q How long have &ou known Patrieck Coliina;

.

A I have known him about three vears,




Q You knew that Collins witnessed the shoot ing df

Q Collins went in ax;d out of the store that you ate - ¢

tended bar in off and on for a period of two years or

more before you were incarcerated?

A Not quite two years,

‘Q From the time that you first went thex_'ef

A Yes, I got ‘an opportunity to know him there.

|
e .

Madden?

: A He was there.

He was standing at the end of the bar?

o

Yes, sir,
What relation are you to Patrick Donnelly?

I am a cousin of his.

ol R

$400 and ask him to go to Ireland?
A Vo, éir; | ‘ .
Q Inropder to get away from the trial of this caseé
A No, sir.

Q You aid mot &utBoriie that';

A No, airt. "

Q Do you know of any such offer being mm‘ie‘;’

A

I know the man wanted to get money to go away and I

Did you authorize Patrick Donnelly to offer Collins




\ A, R J‘ ¥ R ' f
wouldn't aceept of it.

vt

¢ £T,
o

R. m to go‘t' no_ﬁcy ti:_ go away?
Yes, sir.

‘hore d:ld he say he nntod to g;o?

l!a omo tom in the Tonbn. 1 ;

’

You sent for himf

-~

A I

‘hat did you uy tdh:lm in the Tombs?

> o >.p ->‘o__>;

He clme to the Tombs and he sta:ted to cry and he
saids *T am sorry that I ever swore so falsely against
you' n’t. the time I ma‘dé_ th e; statement in the polide court ,
I was p.r'e.tty drunk then and I did not know what I was

: ia.ying'.'

Q You say that Collins came to you in the Tombs and B R

-

said to you, Donnelly, "I am sorry that 1 swore falsely

o against you?" -

Yes, sir,
. Did he say what he was goipg to do?

He did not,

Did you ask him?

> O > O »

He said he was willing to try to do anything to get me

out of it.




gl e Q What did you say?
Ry AT said, "I don't see ho'y you can get me out 61’ it
' : unless you get yourself in trouble," !

Q@ You were unwilljng then that he should come down here

once more and g:lve perjurous test 1mony beoause you

feured that he 'ould get int o trouble?

A Beoau-e ‘he vage-

Q You did not want him to tell any different story
because you iere afraid he would get into troublef \
A He was willing to accept the monoy if he could get 1f.
Q Wh&t 'aa said about the money? ’

A He said he would take $400-~that he had a wife to i |

“support and not a cent=-he said, "I am willing to take

$400 and get out of the way., .It is-the only way I can

be a friend to you because T have made a statement and I
| can not- go back of it. The District Attorney Jt:l.ll hold
me to m; statement.

Q -When hal he this conversation with You'?

In the Tombl.

¥hent

That was in November,

»

o @ O o

Last Novenber?




Q I.n't it a fact that you sent your umlo or gent

Pltrhk Donnony to Collins authorizing Dannoly to. oﬂ'or
him the sum of $400 in ordei- to induce him to leave the
jurildiqtion of this Oourt? :
A I never did sir,

| @ When he came down to the Tombs and tﬂitt“ to you

® > . Db P O P O P O W

that he had given testimony against you that was false,

-

’

did you ask him to write that statement down?

‘Did T ask him to write it down?
fes'; '*.
ﬁ;),' sl;.' .
You knev'he iaa going to be a witness against you‘.?
-No, air.
SRE

You didn't ask him to write that statement dom?

No, air.

”

Did you ask him to go and see your lawyer?

~

No, sir.
You felt it was for your interest to get him to make

some admission that would show that the testimony that A

he gave before the Coroner and the Poliée Court was un=

true?.

-




 Q You knew you were going to be tried for your life?

A Yes, -iquu'objm was in swearing that way, he knew R &

if I didn't have the mvthnt my people would see.
‘that hee= | '
Q You say that his object in swe.ari'n'g against you was

to get what money there was in it?

G i
1 e}

_atives of the State of New York got him to come domn

AR K T AR e R R R 1

]

A Yes, sir.

Q Yoq' don't want it to be understood that the represente=

here for money to swear against you?
A T don't know, |
Q@ You km;w it is not the ;‘.’aot, don't you;

A A}{e'nnted to accept it of me.

Q@ You know that is not the fact, that fhe_rg has been no
ynoney'.-paid him by tife representatives of the'p;oplé;

A T am nt;t aaying 80, sir.

Q qu, did you authorize Rafferty to gov to Chirles
‘Dﬁvi; on Fridaj 1u_t and n} to him thﬁ: "There is
such a thin.g as getting mixed up on the stand when you

are valled to tést 1fy.' Let counsel for the defense mix

you -tip in your examination," Did you authorize any

# : " -

31—:‘,4‘1-‘ frorme
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1!5’.'E sir, 2 only saw the man once in the Tombs,

You sav Rafferty once in the Tombs?
Yes, sir, St e : o T i o

What was Rafferty doing in the Tombs?

> &> o

He made a call on me.

Q Hoil a friand of you:-:é i

7“1__7511;’I am slightly aéqﬁiinte& with hiu;' I knew hih;
I have known -him-thej Tast iies yelra, .

How long have you knowh Davis?

.

Davis?
Yes.
About two years,

How long huye you known- Kiernan?
Going on two years,

; ) !
How long have you known Ruch? *

I have only known Rucl a short time,

]

Did you ever have any trouble with Ruch?

Did I ever have any trouble with him?

S . O WP R W

AnY difficulty with Ruch at all?

No, sir.

.

You never had any difficulty with him?




TR T K d o
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s
A No, sir,
Q

" Q You never did anything to offend Kiernan?

o> & » © » o

in yoixr place?

o

.

And he never had any difficulty with you?

Y 3

Did you ever have any troublw with Kiernant

A No, ‘not much.

A No.
Q. An.d Kie!;nn_n nemer did anything to offend youfv
A Ona&¥y sometimes when pe< vag drunk and quarrelsome .
when I told him to go out and keep quiet.
There wéa 'never any hﬁrd ftaling betveenyonf
llo‘.
There wasn't any ha_rd_. feeling between you and Coll 1ns? A
Any nerd feslingt
Wes there any .hard feeling between ydu; .
Only that I didn't waht him to serve ice. e

You told him that you didn't want him to.serve ice

’

A Yég, e.ir:
Q 'lfhen were they serving ice in your_plaoo?
A I don't remember now.

H; Insr;'t interest ed in the buzinesst;

\
¥ ’




SRS T

..’

uld supply ¢ back ‘bar uuu m.
Q ""* vas the only aigfieulty you had with Oolltull

A !hat is tho only rouon that he had tny rovongo tor :

Q Did you ever have any trouble with 0'Keefe?

.

A No, dir,

‘Q Now, you are sure of that? . = ~

v

A Yes, I don't think I saw him a dozem times in the

place. . He came to see chu'lié Davis.

Q Since you have nevar had any difficulty of a serious

character with those persosn and some oi“ }vhpm you have
llny_l ‘boen on friendli peﬁns with, can you conceive
of any reason that 'ould pro@t t hose people to come
he»re .nd porjure themlelves? 7
A 'They did it to get revengo.

To get revenge? e
A Yea; They are perjuring t hemselves.
Q Tell me, 'if you can, why 0'Keefe is perjuring him-
selfe | T
A I don't know sir’.

\ ;
qQ You say you never had any difficulty with him?

A No, sire

it s i g 2

3 !y

ln_',{,;b‘ v
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Q M unr did lnythlns to hnn?
No. l:l.r.

‘And he never did anything to you;
No, sir, A
can yon; tell me vm; Davis 'cam? her ew-
0'Keefe told the truth,

’

0'Keefe?

Yes, sir,

A moment ago you said he was perjuri'ng himself?

and Ruch told the tl'uth. He admitt ed that )hddan and I

v

had words across the bar before the Shot was fir_ed;
Q Did you hear 0'Xeefe say that he did not helu- any

diffieculty or any. unpleasant language used at all by

. and between you and Madden on that occasionf _

]

‘A He couldn't very well hear it .’. _He said we vere talke

ing across the brar.

0'Keefe u{as standing by the storm dééi-é
.Yes,“ gir, : ;

And you were ﬁp at the other er;d of th e.bar‘f
Yes, -sir'.

Now, you have came here and madd you took Madden's

Vell thie ot Bars were perjuring thamulvu. 0'Keefe




| 11t in se

-was of such a quiet and orderly character that these

9 A Y”..i’. i

Q You have Came here and you have said that you believe

~ed at that time that your life was in @ange r?

A Yes, sir,

Q Now, you are willing to say that although you believe~

ed that your life was in da’ngér and that you were foreed

two people couldn't hear it?

They heard it,

v

They say no, . gl

They could not distinguish what we were saying.
They say they heard not hing passing between you.

was

> & > © »

-Well,,the time so short they couldn'-t. It was

all done in a minute, !

,; The time was soohort‘.' How much time elapsed between
the time t hat you first ‘gav that man and. the time you
Yook bis 148wl ' :

A It was done in less .than five or_aix minutes--it was

in two minutes from the .t ime he 1it hia'oigtr and -

‘MR; HOUSE: Vont you just answer the questions

L -SR

~to vake another life in self defense that the difficulty




ce Ay

.r,._,_m?__.wr T eu—

B e

 please. _
: jlou say you did it on the impulse of the molucnt;'
Yu; li!"; »

That is the truth, is ité

I seen when the man--

© » © » @

Go back a mirmte. You statea in ‘ther presence of the

Gourt and Jury that you did it onthe impulse of the

5 Bebine uy Tite vae in dsigin

Q Don't tell us the statutory words again. ' Answer

the question'. ' ‘

BY THE CCURT: Q You said you did it‘on the impulse of
the moment, didn't you?

A Yes, fearing--

‘ Q Did you say go?

; ﬁo, I dic@xi't- say s0.

BY MR. McINTYRE: Q Noé What did you say a moment ago;
A T said on the impulse of the monent as ‘he put his
hand to his po.cket, on the impulse of the ‘moment , T
grabbed the pistol back- of the bar fearing that my life

was in danger.

Q Go . 9n.Use the samB words again,’




‘ ~A ﬁnlu for ay uto and on the hpnl-e of ‘the M e

I grlbbcd tho pistol back of the btr-
~ repeated _

Q ‘How frequently have you mewd this testimony over that

‘you havegiven on the stand to-day?

A I have only made it once to Mr, House.

’

Q You have committed it to memory, haven't you?

A Well, T don't know.

A Yes, of h:lm.

"and then stop.

: Heu—_haw—mﬂte&—it to -memory; haven't you?

A T am just telling it as it happened. a(
Q Ypu say furing that your life was in danger and you
saw hinput his hand back to his hip pocket and then you
took a deadly weapon and killed him?
A Yes, I druud. my life'.
Q You drn,d.ed you.r 111‘0? e o 4ERS
- He had been threatening me frou;t;n;e :6
time and maybe previoua for a week I was told tmt he
wvags seen with a putol--

llR. McINTYRE: Go on. :
MR. HOUSE!: will _y"ou please to answer the queat.iong
I am not going to have 1t; If you will

be good enough to answer the questions that_are put to

- you ah'd permit me t o argue the #aee as I am paid to do

13

e




. Q Go back to the time that Johnson vas in the store on

the night of the difficulty. Do you remember what day
c R N R e
A ihlt was the and. of February.

Q On the 2nd of !'otruury*

G ) PR e , £y

¢Q And he cameinto the store with the man who had the

umbrella, didn't he?

A VWho was that;

Q Johnson, the colored mo.n?

A No, ._)"oh“nlon was in the store.

Q There was a man.who came in there afterwards who had_

‘

an umbrella?

’

A I Couldn't say whether he had or nd&,
Q Did you hear any di scussion about an umbrellaf

A T did.

Q Did you hear Madden say to Johnson, "You must have

taken it?" : f _ : e

A T did, yes,
Q And did you hear Madden upon that occasion say to

the man who was drinking with Hohnson, the colored man

ke

-

2ot

i e e e A ———e < Sl




frequently lost a silk handkerchief out of his poeket?
A" T aian't, |

Q And. thon did you ‘hear the colored man ny, " ’vont
let any 'hit.o.lm of a biteh call me down?" |
No, l::lr'. ‘ ‘
You didn't hear anything of that kind?

I was at the lower end of the bar at that time.

&
Q
A
Q Did you hear the Negro say anything to Madden?
A .Yel, sir‘. P,

Q What did you hear the nogro say to laqdon; ‘

A I heard him uy to lud.den to mind his own buslneu,
that he wasn't intorfcring with him.

-

Q Did you ha.r Madden say to him, 'You muat have taken

the mbr’llaf' - S WY,

A Yes; I heard somé remark like that.

Q And then what did the negro do;

A The negro turned to Madden and he suya, "hat 13 11:
your manesn;Hav.e I done anythj.pg to yai?* And Madden
says, "Shut up, you black som of_._n bit ch..' I wont let
any black son of a bitch calla white friend of mine downy

and taking hold offa beer lgass he struck him on the side




the hau, and um he fall,

Q 'hioh 'ﬂ 'll tho mu from the buﬂ in thd btﬂ |
A Stlnding at the tum of the bar.

Q How far did the negro rnur _
'§ The nero fe11 way back against the luseh caunter,

Q By the foree of that blow that was inflicted on the

.8ide of his face the negro was throvnfrin the -end of the

B - ke S T : . e RO SR
A He ‘vu t hrown ;6 he couldn't atﬁk. back. : : )
You saw that, diad ym;
Yes, sir.- :

You saw the man cut;

- Yes, sir,

o » o, 0

Vhy didn't you get a police officer thenf

3 §E Objoctod to as boing entirely Lrrelavent ‘ol im-
| mat erial, { 3 i o . ._ : i
. Objection overm.led. Exeept ion Sy defendant‘. ' ‘
A '!ho man ran away.

e - Q Did yqu‘ complain to any poiipe officer ‘on-the blook;

J BY THE COURF: Q Did) you complain to any police offiqer;
A Yes, I told the officer on the beat.

A . . 2

BY MR, McINTYRE: Q What officer?

,Tr-; Tl A ea foaNi
v

b e os ]
~




A T forget his neme?

~Don't m krow his neme?

No.

Have you made any effort to bring him here?
._'-o, sir, V :
You have not made any effort to find him?

No. e
e LIS ; e J

o> & » & » »

Before the assualt upon the negro there was other

trouble with Madden you stated?

A -

Q
A

Before the assault?

- Yes, before the assault upon.the negro.

Yes, oh, yes. Every time that he would drink we

ulvqya .had trouble.

H >SS

‘You always had trouble? L

S ———— -—»_v.....--_, -vip o v -

Yes, He would fight for nothing.
With whom?

With me. ;

Did he ever strike you‘é

Y.O)B ’ sir,

Did you ever go to a police officer or to a police

‘

station to make a camplaint Q.gpmst himRk

A

Yes, sir. _




.....

B
g

ﬂ:; officer?

Q was
‘A1 forget the officer's name,
Q

.

Ymi have forgotten that too? Have you made any efifort
M 5 it o2 sbe dowss Hare? g LEid .
B e TEe 0
G L Qé What othcr:timei had.ho assaulted you;

‘Well, whenever he was drinking, - fral ' REOr v |

ey
et ———————————

Give me so’ni;-;peliﬁc instance.

He insulted me every chance he had, T (
Give me sane lpogifie inst ance.

i couldn't give you any special time.
Did he ever use a weapon on ymf

Yes.

When?

® > o > © » o »

i

b e e e

|
|

_ fle used a hook.
.Did he stab you with it;

No. 'f o
What sort of a hobkf'? .

One of them bale hooks,.

{
£ >V‘D > O

You didn't tell your counsel that when you were being g
examined in chief?

A No, I forgot.that.




o

‘ bﬂ nnllu that dm on tho st st cment?

A No. -u.

g I

"run d:l.dn't .tcto that? .
Objected to.

A No, I didn't think of it.
0 Yuu.d_id.n't‘ try to arrest him for that?

Q How many times did he assault you?

A "'h. i e . »

Q Did you go to a Police Court and camplain that he had

tried to commit an assault upon you?

A No, sir.

No answer.
BY THE COURT: Q When was that?
A  He ltruok me the evoning thut we had tho trouble.

That was about tho Bth or 'Ith of April. It

BY -. Iolm'm Q How many times?

‘A O_nco. He struck me across the bar. »

Q What did he strike you with?

A With his fist. He couldn't get nearer because of the

‘

bar,

q You say he could not get néarer at that time beoanse.‘

1 the bar was between you? . ‘

-




S

Q lov, Doamuy, vhon ho came i.nto the. -uu with tm

! hook that you qpuk of und atmok at you, you didn't

|

I

pull a phtol on hin thqnt

A "lo. oir. . Y
' ‘Q- pid you fear that yé\;r life was in danger thm*,
A Yn‘._ | K '
Q You «uu S S ;
; His friends thlt were with him took him out.'
Q Did you fear your lifo was in danger then?
A WVell, yos‘.
Q Did you got‘ the pistol th'on;
A Yo,
v s
A" Because his friends tock him away o.t that time before - |

any harm was ﬁono. He was so drunk.

d When did yo'u have the other diffiouitien with him
about the cuspidor-—-do you remeubor that? .

A Yen, sir, .

Q !u there lnybodi in the store Ihori you had that
trouble with Bim when he attompted t othrow the cuspi'do.ril‘

A Yes, there was two people.,

B G S

S
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»

I don"t know.
Did you ever see them b efore? % e .

I saw one of them before. _

’

" What is his name?

I don'tbknow his »n-l‘lo.

Have vou made any effort to get him here? .

Yes, sir. :
Have you brought him here in cdurt?'
o wiv; 1 Couldn't find him.
Haven't your friends made an effort to do éolj'
I told Vthem to try.-and find him.. »

Do you know the man's nlme;

”

No, sir, _ -
Do you know where he lives?. L

I‘do not.

Can yom give me any information about that man and I

wvill get him? i

A T can not; no sie.

Q@ Now, what was the trouble?

BY THE COURT: Q Do you know that man's name?

A

No sif.. I hgd seen him before,




F el
fi

.. He used to ltop m the store ovonin;o lbout mn
‘o'olook.

Q How often did he come thi'e;

A O«Gciomlly, mtybo once a woek.

Q lnd then you had seen him once a week for about how

long?

Q I don't want vhat you imagine, !
A Well, it might be six weeks after'T knew about his
ooming in there, 7 :

BY MR, IleIM'm Q 'hat was the trouble between you

and Madden when he attempted to throw the culpdior at

you?

_A_Well, I only imagine-- BBEEe

m th-e-—t—imo-t—tﬁe“f w&urmuur.

Q 'hat did he ask for?

A He wanted a drink. V

Q You had an associate there, a relief man at the bar,
Vleoahoé

A Yes,. sir..

‘Q He used to go in there when MoCaBe was on duty;

A McCabe refused, too.




: j:'»A- 'ﬁ-,A sir., _. '
: . @ MeCabe said no'.--
A Yes. ' i
; ' q Did you hear him testify? :
f.A Ynl A :
. - Q MeCabe didn't tql} tpe fr:gth according to your theory?

pf;»_w S PN . A .
o Q MoCabe has been working there for a number of y oars

A All T know is because he got a sop. IH. is ‘aeokiné 5

| revenge onme. That is all T know is his object in
doing that. |

4 | Q Where were vou st anding when he took up this ou‘n_pidor*'

BY THE COURT: Q Behind the bars i
e %Yo, iﬁ-‘.”‘"‘"'* o

BY MR, uarfumé_ Q What part of it?

| A _Noar tﬁe ice box, between the ice box and t.he corner

“ .of th'e bar..‘
e Q What ciid'-hq say. to you; _

A VWhat did he uy.to me; |

Q Yel’. | (

: ‘ He says, "I will kill you, you son of-a bitch,"

‘

‘n AT LR S U .

e S i

FETE ) - - e e Tl




e -‘4?".‘ § *fj',#' . dﬁ bm you %0 t he drawer lhoro tho ptnto:[. ﬂ
:*— B A ‘fho piutol. nin t m the drawer, ' e Lo 7
R . Q It tho ptnol hd been in the drawer, would you h.,vo oA
used 117 !
b 5 e don ¢ know/
.l;li'.{" Q VWhere was the pilt ol on tt‘t oocllion? /
J A It was nndor the gqum'. ers %
:____ 1 Q Yo" took it_gy,; i i
A Yes, airr. :
- 1+ Q What d_.id you do with 1t;A i
Al -ium it 'n; my-hmci, I said to him, *If you throw
that cﬁaj:idor at me o'r,strike mes you can nbt get out of :
s ?itho door before thia pistol vi.ll overtake you." ’ .
T Q You intondad t o shoot him?
P S mem— ll A“’"lo siry becauno. I vocpld have shot him.
>_ e ' Q Did you fear that yout: life was in danger vh‘en he :
se:l_zo'd.. that iron cuspidoré | ’
o A I feared tf but I was still x;;'otect ing mysolf.‘
P Q ,N‘ow, ithese -are two instances, once with a hook that -
he attempted vt;q st rike you with and'the next t imo with an .
T iron cuspidor that he threatened to hurl.at you and ‘.t.hen
; _you said that he t_.hr;utnod to kill you, neither of which
of g times you fired a putu shot at himesthat is sof? :
— S 5




Q

A _ :

Q You didn't fire a pistol at him either time?
i : : | :

Q

It is not so?.
 Yes.

Oh. no, . -

And théen when he oino into the bar-room on this

Synday afternoon and simply made a movement t,oward' his

. hip pocket you thought then that your life was in

danger and that he 1nte'nde:l to use a deadly weapon. on
you?
A That was t-he time that he made the throata.

q You said before that that the threuts had been mdﬂ

,A Not b_.forc the ouspidor t ime-=not thgt he would kill

me, . Ll ‘

Q ‘Let me get your lan_g'uagg once more, You said that

threats were communicCat ed to.you—-that is your language,
is it not?
A ‘Yes, siT,

Q@ Didn't you considér when.a remark kike this is made,

; 11 . yoau, you damned son of a eh, you
'I'llrkill d i biteh,%didn't

consider that was a threat ?

A He had used that on the sidewalk just as he did at




tno uu or tlu ouup:&w.

¢

Q Hov long bctoro the time that you killed him? "

A" It was two uenthu.

Q Why didn't you make a cauplaint then that he threat en=

ed to take your life?

A T was éo_:lng-—

'Q Why?,
_BY THFCOURT: Q He asked you why you didn't go and -

"make a complaint that this man had threatened your life

on several occaaions?

A I was going' to make a complaint and I went td his

office, to Mr, Bett's office to get him to guarantee to

promise that he would see he didn't come there and he

told me that ho vould see that he vould p_o!: come blck.

BY MR, lloINTY‘RE Q Who was this ‘Betts?
A 'D!‘. Bettl.

Qx Have you got Betts here in Court?

A No, sir.

~ Q - When he threatened to strike you with the cuapidor

afterwards did you go and make a oomplaint to a.nybody?
A No, sir.

Q Now, is there a time that you can recall to mind when

#
POy | TR e - |



11 m' u-mu were made and the threats utt‘
that you ovu m a emplunt to a soul on urth'
A ¥ told tho poliem. _'

Q Ypu_, have not got ‘thlt policeman here?

A No.

Q You dm t knot his nuu? : 3
. ) : (

Q You know all the policemn that patrol that block?

A No. The policeman I saw. ‘vas in the 29th proqinot.
q Out of that predinct? .

! He lives in the 20th precinct.

BY THE COURT: Q ‘Don t you know his name; -.
A I can't think of his n-mevnow;
BY !R. Ilcnﬂ'm Q Nov, Donnolly, you said thnt in

———— e e o ~ ot

)uroh that lladdon had two friendl with him when he

|
"entered the store and threatened to pull you from behind

the bar?
Yes, sir,

A
Q Who were those two persons? - e A 3

>

T don't know:

You don't?

-

A No, sir,

\

p‘f

’



| A No. thmy are down town where he was trucking.

g

Q@ Do you k’noiihqnf L :

| A No, ; don't know them’. They were tmoking'. ~ They
were driving Tom Betts's trﬁck.

Q- Have .yog made any offqrt to find out w_hose those
people nro? ! » :

raE e T : R
Q Did anybody ever communicate to.yw that he made
RIS aplast Fone-210 sahody tA11 you ShEs?

A .No,

Q Nobody told you fhat;

ﬁo.

~Nobody ever told you to look out for ‘h:lin;
'Yes, - é ; i <
'ho*;
oﬁo mm—-his{name is Hay_‘.

When .did he tell you that? Wi

> ® » & pl@E »

I think it was a week previous to the shooting--that
same week--about three or four days previous,
Q Three or four days before the shooting?

A Yes,




g

Q 'lov.‘ did Hay frequently go into your ltgiof

A VWell, tir,'noi every nisht; g@youno in onee or tiic.‘
.a week gﬁd some days he would not be in at all.
Q What did he say to you?
A He says, after they ﬁad'got & drink, he says, "I
have seen that party that you had the trouble with

up tﬁ. street.” I says to him, "What partyé' He says, _
».'laddnn.' He says, "Him and another fellww were examine
ing a piltbl‘ta I was coming down the atreet;' He says,

‘ [ yourself,
'!bu had better look out for kxm. I seen Madden put

"a pistol in his hip pockit.' I says, "T don't think he

will cqnd back to tackle me any more,"

Q You heard him say that he saw Madien examining & .

pistol?

v

Yes, sir,
‘And you were told that he had a pistol?

Yes, sir, £

- -

"And that he put the pistol in his pocket?

-

Yes, sir, %

hear

Did_yoqﬁﬁly say this morning that he saw Madden down

the street with a pop-gunf

et

e » O > o »

¥

A ,Yis,"sir;~_

-




| stable as I wag Coming down the street and I saw the

e  as T L

m..h m it. . }htel or s poy-mt : )

I promo it was a pop-g\m. I ccu it t putol.

I misunderstood you,

Q
A
Q ¥ nkd you for Hay 8 languagov
: § l
Q Now you want to change it? 3 el
A. No, sir. ;
BY THE COURT: Q What did Hay say when he came in that -
evening and had his drink, as you say? Go on and tell
tkii‘_.Tury.'

‘A He says, "I seen that fellow that you had ;he trouble
with up th'e st roet‘.' iz

Q Go on,

A "And himand amother fellow was standing in front of a

other fellow that was with him hmd him tha piutol and

lladdqn put the piatpl inhis pocket. And he says to

me,"You had better look out for yourself.," T says,

*I don' 't think ‘he will come back," I says, "to tackle

me u.gpin.
BY lm. ucrmmn- Q Now, you remember being examined by

Captain Price in the station house, don't you?

A - Y.B, gsir.

e e g ey




Lo

"oy

W— Y [ T

-3 h".’: .

e > o »

«nu-.um

¢

: .uuunt to u-o
I made & nna of nutmont to u-.

Did you ndc a :tatulmt to him?

'!n, sir, |

Did you sign it?

"!Q-, -1:-'. R

.Tu.t look at that nnd see if thut is in your hand-
(Paper lhovnvitneu._) -

‘A Yes, that is my handwrit P

2

Q, ‘Do you remenmber ltating this to Olptain Pri.co?

MR, HOUSB' Or_lc moment , if your Honor pleuo. I
want t(; know vhethor the District Attorney proposes to

read rrm that atatmnt.

mn.coum: He hu a right to cal]a-his att mt ion

to 1to

MR. HOUSE: ‘May I have .the privilege of getting an

’

obj ection on the record?
THE COURT : céxtainiy‘. _
IR. rIOlBE' "I obj ect to‘;:'he Diat;'iqt_Attomoy callimg
ﬁhe_ defendant's attention to any s.tvtement that w;u made :
to Captain Price on the ground that at the time the

defeiidint_ was under arrest and, consequently, in duress

e ————— e ———

o




-

> © » © » & >

> O » 10,

uﬂmt hil". f
m OMH: ‘l'hd: vmt do Any -tutunmt th.t he
ﬂku rrnly and vo:l.unturlly u adniuiblo. It doun't 5

" make lay dif ference 'hothor it is undor dnron ornot.

(‘!o Mr, lleIntyro’.-) You had bett er ask him whether he

l‘nde' tlu st at ements -

~ | Q Do you remember saying this to Captain Price uypon

his examination of ya?

BY THE COURF: Q When you were aer?t ed a.nd brought to
‘the station house was cuptun Price thsre? /

Vlll Capt ain Price thore?

- When wag it you mm de that atat’oment?

After I went tofhe station house.
7Imod1atoly upon-on';:eringt |

Five or ten minutes after,

Did you make that statement t-b Gaptain Prioo;
I mdé a statement-- , | :
Oan't you unl.:i_ox:;

Yoa,“slr. A

Was that statement reduced to writ ing?

I presume it was.:




v 4 ; FricaR LY 9 : e :
o w»wnmn‘.mm'»m;m«»-»-—wuep T e ¢
whio A 1o & ¢ 5

Y £ b X g B\ o ; »

-
-

: tlkﬂ it'
; A Yes, '.:lr.
.q'_ You Qimed 1t;
A -Y;. I signed it. h i
s — Q Did Captain Price make -any threﬁt amﬁst you;
A Noi, iir.. |
: Q Did he ml.ke>any promige fo you in consideration of
your making that st_‘avtement; | '
s 3 A ' No,‘ sir, :
Q Diad yoiz mdke fhat statement freely and volunt arilyf"
. A Well, he asked me-- | (R o
Q Di.d you m&e that statement fre ely and voluntarily;
A Well, as near as I knew’ then. ' ‘
Q ‘As near as you knew thenil’ What .QV_QI-‘ stute'mo.nt. you .
~ made you made ‘it of your oxn Peee will; :
* ; A Yes, sir._ < £ :
“ B 'THE COURT: é'o.on‘. 4 A ; ]
: BY MR. IloINTYRB' Q Did you say to égpt.ain Price 1}
uaharles Madden cm'lintoxhe store and vent ihto the :

Q m,
A I u' h im nito 1t._

yan see Ml vriu u?

q Dia ho rnd ovor the -tutement to ya after he hul




llo came out of tho utor-clout and cpprouhed the bu-.

: rhore ware throe other peruona 1n the store at the tim,
.-nmly, Goorgo r. Ruch, Daniel.0'Keefe and Pat Callahan."
bid you say thtf

A I did not mako that stutomenl:.-

Q Look at the paper.

A That ie all rigl:'. I admit that being in the paper
but I did not say that he went in;;o the-cloac‘t.. I said

I didn't know. He came from-the rear end of the store.

[ Q@ When Captain Price took your statement down in write

ing did he read 1t over to yaa--you swore to this state-

ment, didn't you?

' &

A Youy I A& 1} was sittifg there wien it was wrote.

if ]

Notary.

- MRe HOUSE: He doesn't subscribe himself as an

- THE COURT: A police cgptain'h_as no authority. to

avear' a man thaj: I am aware of,

Q. You say you admit the rest of it?

I A Not that he went into the closet. 4

p Did you state this: “And the other bartender was in

the water-closet at~the time the shooting occurred.




' ’ovdircd him out of the store, Ho unod me a sun of a e
b:ltoh and put hu hand in hia right plntl poem und
v uld I 7111 fix you?' Did you uy that?

s

!u, -!r. ;

You said thltf e oy

You “remenber nying that? ;

Yoa, I think that was ite

q
A Yes, sir. ! ‘ ; e g
L
L

Do you remember stating this: "As he did that, I
'opo'ned'the drawer and pulled out the rewlver and f:lreb_.
at.h!.m“? - ‘

A I didn't make that statement,

BY THE COURT: Q How much of that statement did you

¥
T

: ‘mak e?

A TIsaid the "drav_ve'rns open.

‘

Q In other respects that is right?

- A Yes, sir.

BY MR, MeINTYRE: @ You said the draver was open and
this statement says you opened it. That, you say, is
incorrect ?

A That is not correct,

S

l»-——b.'-. P ‘,‘




to tlnnr fuium b

; 7 yistol was. 1n the’ dnnr behind no. I ‘was -tauun‘

‘faoing him_, I tui'nd lround. got the pictol and lhot

him.* Did you say thnt?

A I did not mﬁo that stltomont.:

|- BY ?nn couar- q How much oftn.t ltd:mcnt au you :

J llnkof

he went to pull a gun on me and

' A ’rho st atement thut I made was that_ on the impulse

N :

PRI

e NN o ’ ¢ S
o "He saigd, I'11 fix you and I opened the drawer and

of the moment I grabbed the pistol’ back of the bar nul
fired wit hout any aim, v

BY MR McINTYRE: Q The st atement that you made was that

he put his hend on his’ pocket and on the impulse of the

moment you turned and got a pistol and fired?

v

A I didn't have to turn, no sir,

“pulled out “the —mmmm-_ Did.-you say .

that?.

- A T was standing 'close t'o t he—w

Q "The piltol was in the drawer bah1nd mo. I was stand- °

oty

ing f“i"? him, I turnel ‘around and got the pistol and

shot him. Did you say that?

”

A No, I didn't make that st at ement o




i-— You dﬂ:‘t'm:t!ﬁt -tatmnu

A _lo, lir.
‘Q vHe never said a _word'.!" Did yoy say th at?
¢ i d'idn‘.tfo
Q You didn't ol that sit e
; 15(0.;' : :
d *He turmed varound and ﬁlked, out 1nt‘o the streﬁ{,'

Did you say that?

A T seid B Wik ont into the street. .

Q "He never said a word but turned around--

1 A I did not say that.

Q Do you say this is all wrong? You signed it?
THE COURT: You have asked him if he signed it now,

g0 on.

*I knew Madden for two years past,
r

g .——_ — !

Q Did you say this:

Vhen he \orkl, ‘he ia a truek. driver for Dr. Bottl of

N

West 28th Street, I have had trouble with him about

six or eight weeks ago owing to some trouble he had

‘with a negro in which case Madden eut the negro, the .

assault having been cammtted in the store 'here the

shoot mg took plaoe. Did you say thlt?

. o .

A Yes, Not all of it, I admit sane of the




A5 A

n ‘!lll dovrl: Q What part do you admit?

oolorcd. follov.

i S ¢ adnlt thn I told him about tho ‘trouble with tho %4
!

BY ﬁl. mmm Q But you don't remenmbe r lnyth:lng
qln? : ;
A VNo, : bl ; i : . ‘

Q !hon the Oaptain was int orroguting ya as-to your

thlt at one time he used a hook and amthor time he

attempted to,throw a cusipidor and at another time a man

A That didn't eanme into my head.

came into the store and told youi that Iladcien was down >1n

. , S -
the street with a pistol?

Q You didn't think of it?

ratruu_tur—thvoﬂmt—&h&—deome_didm,qu tell Jlill__pﬁ R

WA g

Q Did you say this to c:ptain Price' 'uadden was not
A He was not very drunk, - -

A He asked me if he was drunk. b aaid he ws not

A I didn t toll my own counael. i

- ey g s ———

—

drunk ‘when I shot him?"-

—BY THE»-(DUM‘.; Q- -Did you say that to ant ain Price? S g

drunk but he had been drinking. He was able to walk,

.

BY MR, McINTYRE: Q - "Shortly afterwards Officer 0'Neill

-




' did.* Did ymu say thate
5 |
You didn't say that either?

e -ua it in a differont way .

Q 'hat did you uy?

A Isaid the lhooting was done by.me in self le-lo,

Q The ruponsa was as Oaptnn Price hts recorded it

o

P TR S
S . % =

that you said t hat youldid the ahooting?

A That is not the way I said it.

Q Did you say "I was then él.ced undér arrest and taken :

before Madien who was lying on the sidewalk in West 28th
Street who identified me as the man who shot hims He

then asked for the piatol and I told him that it was in

the drawer where I plaved it aftef the shooting.s Dia-
;‘- £ At s .- . 4 s s S C -
2 you lay that? ; : g S
. A I said .pa!‘t‘ of that,
. Q- "I returned to the' store and took it fran the drawer
e e

'uﬂ gm Lfr tothe offi.oer.h T e

A I gave it to the oﬁ'icer.
Q 'l:hlt pnrt of 1t is correot?

A That is rig!t.

.

oo




oln lmt tlu tvo thingl you havo ndtiouod, nndy a

ounpidou lnd a hookf o
; Qct as I remenber. { , ‘

g You don't rmolbu-';_ :

_'A'. No.. -

Q Suro? ;

-A__Bure, -

Q Just take your memory back as best you can and see

v

whether he ever att empt ed t o,assault you with anything :

B else?
1§ | A Not @tsido.of'his fist".
T Q9 Didyou ever s'l_y he att empted to assault you witha
! glua? 3 : e ' ;
, A pid 17 Slans
; QT. Y"oul ‘ :
A -i'hat vas long ahead of that.
. Q I ask yo.u r_rhefher ;Pou ever said that?
*'"-‘-*” —tntewy ah-. et e = =T
Q Who did you say that to?
A Perhtps it is on that statement.
Q I am asking if‘ you ever said 1t to nvaody?
e - . > , p




2
the Captain,

'Q You said that he attempted to agsault you with a

_» _giua_!

4 A Yu,-.ii-.;, e o %
‘Q liot, vhtn he was leaning apgainst the ban—-!vam speak=
ing of that Sunday afternoon when you shot him--was he
A Not loudy just the suno as we are talking'. ;

Q Talking as loud as I aué‘!hm‘th e others could have
“heard him over that bart 7
A I presume they could have 1f_ they were pah.zig attens,
o tion'. i
R Q Th‘e_re was not h‘.lng boirstorm‘m, his tt.ms was nc.:‘t‘a.ngx-y?
A.Oh’ .y;;'. Sauts
- Q Bbiateroul‘;
- A Yes, »sir_'.

ey b s bl g o S . e aon

Q Enough to atrack the attention of the other people?

o S T B A Pt

RN

A He was--

Q Was it loud enough to atract the atténtion of the .

Aa s
v

people in the store,

A There was only Collins, He was bakk in the corner.

PN




A Miimt uh‘. f«t buk. ¥
j'_ Q How high is this bar from the floor?
A I pruwm it is higher than that, (Reforring to the
- t‘ Q was he lcaxﬁng with hig left side to the bbur; : ¥
3 4 A No, sir. ' »
S SN IS SR SO R
% A He was standing in thid for-l' (ILMiciting.) to the
bar with the ecigar in his mouth. He was stading there !
) and T was down this ny-‘md he made a movo_rit'h his hangi- -
] ‘when 'ho. seen he couldn't get any drink--lvhe_n' I u.id I
‘,.‘ e . | didn't want any more trbublo;--thén he says, "I'1l fix
;; . s : i -
IL i | Q Was his right arm hanging ‘doyr_x;_ : L, !
%FL ; Hi..a right am was bgnk.. 4 : |
' k : Q VWhere was 1t§ ;
‘ ;4 - ; A Down somev_hat‘._ S A 5
|8 Fewng gy : :
; _ A Y";. | ’ s
‘ 'Q And he said, "I will fix you" ;hon‘;, SR
B ot R ks i vap 35 SHANE BE DN .
O N A B A s T R




B i i - it o e~}

~t-Q- How -did -you know where'to get the revolver? -

m took tho nvolnr out of thc dunr?
A On tlu 1npu1n of the momont.

BY THE ooum Q. Did you t“urn u'ournf
AT &idnlt tum around; "

BY IIR. Ilo!l!'l‘m Q How did you get tho revolver?

A I reached for the revolnr.

.

iR

I knew where it was, It was in the dr'a'or'.

‘ Q Did you see it there that mo:#ning; '

| A No, I.didn't notice it"thut’morni'ns'.

- e : Q Did you know i:lie !ievdlver; was t.ho-re;
B ‘A T wasn't sure, I didn't look.
i 'Q Isitnct a :l'lnt that you turned full lround?
% e &1 didn t “turn.at 1-11.' ‘The pistol was on my side in the.
&‘*n b ack part of the drawer Ihd I turned to reach for that

% pil:ol. The drawer was half open and I took it out vith

;} ’ _ my right hlnd. ; ey

B Q What did_you'do, with ity

i"“ "”T “Without faidng any aim T snapped the tr:lgger.“m“'_www-' 5

Q .Did you wait to see whether Madden drew a revolver

from his. poeket ?




,Jn

i Mt ‘

o
.

A

Q Did you uit to ln? : »
A No, sir; I didg't waits, On the impulse of the moment-
Q When Madden utd,'.'I will fix ybu,' and then when you
saw his hand going back to his hip pockct you put yoqr '
htnd in the duwor and took out the rovolver and firedf
‘A On the “impulse of the moment without taking any aim.

s htov; ia»aoea—uﬁc ‘was“shot , he “went lviy'?'

gl He tumod lnd he held his arm in this form ani he

|- says, "I am shot,' and he'turned from the bar and walked

T T A AT Y

' deliboratoly over to the doa'..
&

Q He walked deliborately out?

= 7 g A Yes, sir.

Q That was very matural for him to do?

A He turnad at the ltorm door and walked as far as 2 At -

: 2
. - L i - and

vay between the -tom door and the L‘ighth Avenue.

BY THE COURT : Q Did you see him?

- % ap
$ A No. Thut was where he was when I came out. He was
: ' =
B ' lying o‘n the cellar door. a
| R uR. ucm'rYRk- Q When e started to go avay did he u
put his hand dow to his hip pocket amin?

A No, sir,

g ; 1
e TeEy 299

‘l‘ u!




f Q Ro dlh"l tltc out unv rovolni‘! e

A I d.idn't see 11;.

Q He didn't take out: any?
AT aidn-t,-oo" .
4 Dia ho‘l

" A ~Hog Wi Shrew up his hand,

Q You’ hld shot him but ho was able t o walk out to thc

> gide AUt v

A Yes, _sir-.‘
Q He did walk to the side door and did not' take any’
‘rovolvor out of his pooket to return the fire that you

had’ opened on him?

A No,

Q foﬁ t'hon put the revolver rbao'k in t he drlvor;

A No, sir. '
th did you do; " e
A I held the pistol in nw hand; '».

Q cov*éfbd' hif With 1t :

A No, I hai it in my hand._.

v R

q ey for? e
A I was afraid in case he would turn and pull a pistol

- on me.

s




Q' Ym diu‘t lu any yhtol inhis h-uu o

@ g estesiaames et

A lo, lu dldn't make any attoupt, a uoond nttonpt to
put his hmd in his: hip pookot. ieat :

Q You dontt know whethor he h;d ;ny pintol or not?

W om't lvur to it. ; '
Q You kept him undor t);e cover of the point of this

rovolvor unt 11 ho went out ?

You held it tlo Qho‘ot;
I held it in my hand.
Did you go afterwards t o see what had ha'ppen_ed"?

. 1 did not.

You stayed right in the bar?oom?

-Yu, air.

Wt tore

e e g

There was no one in the bar at the time only those

‘three men,

Q ‘Where was the other; blr-keeper?

A ‘The other bar-keeper was in the clout. ;

& et iy it v o e miead

Q Did you say to those men who were in the store af’tor
you fired the pistol shot, "I thought he was ‘going to

pull & revolver on me and I shot him in self dofcuo?"

Lol -




BY HR. chN!YRE'

; Jife was in, dungor--—

A I dm't r-m‘or whlthor L said th‘tf

Q ' Did you say anything about u:l.f doronn vhon you
were bdlind the bar in the presence of those people in
the ltorof

AT might have mdo use=-

BY 'nrx ooum- q Did you sy it?

Q Did you say to McCabe when he came
out of the waterwcloset that you had just shot Madden?

" T cud'not.

Q You didn t aay anything?

A I said, 'I v:l.ll have to be taken t.o the station house!

Q@ You say you fired that shot because you thought your
'

A I dreaded of my lifo from the mn t:ht came 1n.to thc

v

store following me for that purpose.

BY THE COURT: Q Did you see him do that?

A I 4did not;

S T e

BY llR. ucINTYRE' - Q You-d1d-not- go ‘t0-8¢e -how- badly you..

- e -

hld hurt him?

no sir.
O

TSR

NUBSINEESS. N e

A No, air.

Q You did not know where you had shot him?




R oo

J 5

|7 BY THEf'COURr:

Q !au aia not oml

it turméd out that it -

& I was sorry that it mam that
Q You did.n't go to do l.nything for him? :
‘ I m wilung to.
Q “¥ou did not?

A e, Taldmot. oo !

- T ; 3 et gy

Q You ltayod right I':ohimd tho bar?

A I had no.chance to get out.

'Q 'h-,, X

A There wasn't any one in the saloons

Q And a human life was nothing compared with the loss

! of business for a few moment s ?
| -

'THB OOURI: There isn't any use in your goigg into
an argumont. L g i, ‘ s :

’

Q. MecCabe was there?

A 'Ho- was ‘1n the ’cloa'et. i

Q He-came H?en out of tho closet?

Q “Did you -go- out for an’ officﬁr'"‘to find
hign; : i

A. No sir; 1 éoul_dp't do it as I had no time,

~ was the cause of his duhh. : : : x W

-




| A Yos. sj,x;.

3

B ﬁ, mrmg Q nov, rins G thn ron aa ue

oontnhto choot 1n¢ this man 1n your omimt 1on-ln- =

’

R e S g

A What?

Q You ltatad to llr House that you aid not contmplato

;phooting this ‘man,

5 No, I didn’t mean to kill the man .

WRERIRT IR e I — ——

_:BY THIB-G)URT' Q Did you mean to atriko him.

e e —

Q llo, I didn' t momto.I didn t mean to hit hfm.

BY IR. ICIM‘YKE What did you fire the pistol for?

~A Tt went off on the impulse of the momont. I snapped

"the trigger quicker than I expected when I was threaten-

ed.
nm romnum “Can I ask the withess what was the

time when tho piatol wis londod and who londed itf

v

THE UOHRI‘A-. —‘Ios,*airsa

‘BY THE COURT : Q You said, as 71 understood you, that the

piatol was in the atore whcn you- vent there to work?

S —— T

,‘.-.Q,_ Myaujgra there_ nboug eighteon montha?

e e v ey oot R0 g S it onod

A Yes, sir.

Q Where was it kept during the o-ight een months?

{
|
1
1



Q 'hnn 11; dun‘t l.q under the. bar where vu it koptf

: -* It vu put 4h the draver.

Q Do you khnw mo loaded that piltol?

7 do not lnor.

_AQ, md you knov lhd:hor 1% was louded at the ti.mo t hat

you took 11: up?

The first time? Yes, I think it was,

o AL b

A
Q
A Yes, I did.
Q
A

Q. Did you ever examine §te:

You did know m» T IR IR {401 MR PRI SR i

. The first timp?

I think it was, T amnot sure, I did not exemine

.

ito ¥ . g

A No sir, I never: oxumiaed X

q You say thut you put your ﬁnger upon tho trf.’gger of

5 that pistol wit hout kno'ing 1t was loadod?

-

A No.

Q@ Didn't you know it was'logded?

‘A VWell I didn't--

N

Q You did not?

T T didn't examine it the first timo.

v




; tm oumun -nm'

@ I didn't ask you that,

A Well, I aidn't e M

Didn't you know it at any
] 1
* v

.

A I d:ld.n't.

.

Q rhn iu what this gentleman wuntc to know,

I knew thare was some--I didn't kPow they were 111. £l

.-

A
Q
A
" Q -You reéoll'c_ct ed there were
A
Q
A

* BY MR, TIOUSEY

>'het.h-e:t a human life had been taken or not,

P4 ot true, @8- matter-of fact, that. as Madden disap=.

A
l.q ‘_You knew there was !G!W? B

I. didn't examine all tho urtridgu.

.

You examined Oh\c?

Yes, sir,

‘some?

.

‘Yes, sire - - ot g P
" Is that what you wish to n‘.y_? Bt : :

L Ye..

by the Distriot Attorney why. lt was thnt after you ﬁrod

'the ‘ot and Madden weént out- that you. atan’ t go to ses

Q Now, Mr, Donnolly’, you have been nkod :

Now, is .

peared through that door that Officer _O'Noill appeared in -

i et ot i




A That is rms.{

, 1{%&

Q mmt thu'o? e e '

A Yu. sir.

m ooum: lro there any Jurors who woulg l:lko to

‘.

uk thil man uny quutionl? (Wo rou_ponn.'

Defendant re sts,

PRE Y U, | (SRRSO S e WS ISR N SRS i I e

THJ! OOUR!° I vill let this case stand over until

e . S ——
- e,

)

v

. MR, HOUSE: Yes, sir,
THE coURi': (To the Jury,) Go'ntleu‘nn,t.he defendant

has closed his case and the District Attorney informs

We will resume here to-morro' morning and work until

.night if necuaary ‘to finish this case. ‘In the meantime,

you will not. talk abgut the case qn_d you ‘will observe
the statutory admonition heretqofore given you

‘- ’ ? B g ’
! '

A Adjourned to 11 A, M, FRIDAY, MARCH 2, 1894,

to-morrow, YO‘;1 '111 finish this case to-morfow? P e, s -

‘me.that he has three -or four vit..msses to call in. rgbuttat'..






