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MR GOLDEGTHY On behalf of the
Honer please, the defendant desires to
ment in this case until & P. Mey in order $9
defense. His counsel, Mesars 0'Hare & !
sourt, Your Honor has assigned me, and |
mich time &t Aoquaint myself with the .
THR COURT: This is the. tnird bime i¢

te have it put dewn for to-day, saying th
here te try it, or otherwise, ether sow
Ploveds 1 do not see the necessity or preprie
journing it any furthers The defendant wid

triasl, 1 will msee to that.

MR aommmi Of course, 1 know
Yendant has ne witnesses in courts Fe
advantage,

THE COURT: Well, if it turns eut
sent witnesses when the People's case is
adjourm the cass to enable you to get th
here.

MR NOTT: Yes, sir. And, when it @
of the defense Af it appears that sy
whe should be here 1 shall Join in the N



| all witnesses be exoluded, in this

A




ASSISTANT DISTRICT ATTORNRY CHARLES Gy 3
- . e aran gy

If the Gourt please:

Mr. Poreman and Gentlemen of the Ju ;

firaet degree, that is to say, an mﬂt dﬁ‘
to take life,
mmcrwmnchn‘mm
dom of which, I think, umuuhmit
question, that, where a man has been m e
victed of a felony, and, after that, commits &
felony, he may be indicted, as it 1s scalled, Q
second offense, as a second offender; and, “ ..
People have proved his prior sonviction m
and then, in addition, proved the orime against
with which he is charged on the present m.
that fact is taken inte ascount, if convietien
the second time, in the matter of sentente,
Now, this defendant has besn indicted by the ”
Grand Jury as for a second effense; and the m

aoakiind



tm&wmvtﬂdhulmafﬂn“ﬂﬂ!
tempted grand larceny in the second degree, and m
od a tern, ummmu—ummm
Afier having proved that, we will proseed te the
proof of the mwummmw
upon which he is on trial before yous

This defendant is one of the pmaumltt
certain place, umummutnuum It
is a saloon, nearly mﬂohnlﬁnﬂ. nh ,
easterly side of the Bowerys :

I wish you, gentlemen, eould, a8 1 have dene,
80 over and look at this place, and mztw
lyj and by & few glanees about it I am sure you could
lenrn more sbout the charaster »f the place than from
any amount of testimeny. |

It i8 & leng, narrow saleon, and at this Sine,
in contravention of law, there was & sort of private
hallway built inte it, a partitien Anside of the s
leoon, which gave a sort of private entrance te the
saloon} that is te say, the saloen had & main deer,
going inte the saloon properj and then, right inside of
the main deor, there was another door, whish led inte
this narrew mim, whigh had been taken out of the




space of the saloon,
8o that, & persen going in the side deer ¥
not go into the saleon directly, Bt inte W
hallway; and, by going down that private h ~,
through a rear deor, he would get into & m
opening inte the saloen. On the uptown m *
building, there was a door leading m m‘m :
way of the Wilding,.
Overhead, were hedrooms, rented %6 an e
temporary olass of ogoupants.
' GOTDEMITH: I ohjeet te that Mm t
exeeption te it, if yvour Honer please. ‘ | ,
MR NOTT: 1 am deseribing the general charaster

of the place in which the erime m cormitted, and

the plage run by the defendant,

THE GOURT: 1 think I wild allow thats

MR GOIPSMITH: And your Honer will give e the
benefit of an exeeption te that?

THR comi Yes.

MR NOTT:

1 should have said that, when yeu get te the
end of the hallway, you enter the saleoon through that
doorj and, when you get teo the rear of the saloen,
there is another sort of intermediate reoom, and, baok
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middle there.

And then there is the rear rosm, m
are tables, and & kitehen fenced off, l“ i
not least, & pilane, which u devoted te m .
of the patronsef this rolorh

That is t0 say, we have the saloenin
the little hallway by its side;, and this
room, and then the steps leading wp %0 & rmh
rear, where there are tables and the )M |

This defendant was the proprietor, or one ﬂ
propriaetors, of that place, sinee last M "

One of the habitués of that place was & men by
the name ef O'Brien, Willimm 0'Brienj and this men
0'Brien is A man who has been convieted times without
llunbor; e was one of the frequenters theres

In the menth of May an odcyrrence took place
there whigh the People claim is very mateorial te
this matter in hand, en the question of luuvo“’

In the early hours of the morning, of & Sunday
morning, in May, on the Sth of May, 1 think, last,



there was a orowd in this place, and mm ' “ P
bers of the crowd was & police officer; by he * L‘{.J’-jf'" !

of Mallon. s
MR GOTDSMITH: One mements 1 rust interpose

1 object to it on the ground alse that the A
Attornevy is trving te inflame the minds Oi ﬂ‘ Jury

against the defendant with what has Mh&u t. do
the matter here gharged in the WM Ve “
dealing enly with matters in evidencs, and he h M

ferring to matters not material here.

MR NOTT: The Peeple intend e prove, if your

Honor please, that the witness, 0'Brien, was & w“ﬂ
nese in December, as to & lhooting that took place
in that place, in May, and that he testified that
certain unlawful aets ococurringin this planfﬂ that
the trial at which he testified teok place in Degems
ber, and thut the defendant shot this witneas, 0'Briem
within & few weeks afters. We olaim that that is pers
feetly naterial on the question of motive,

TIR COURT: 1 will allew it, and allew you an

exgeption, o n the question of motive,




MR NOTTY Yes, sire

MR GOTPEOTH: I take nw

objeot te it at this stage, if your Honor

the ground that it is too remetes

THE COURT: You may have your

-y ol

On this Sundey morping, while M ‘

officer by the name of Mallen, who wai “’

that time, was drinking and earcusing, nm_; ¥
23 Bowery, he got inte & dlspute uﬂum'

named Brennan, and, after a fight that

that place, these parties got out $e the sk

and this officer shot and killed Shis young
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0'Brien was a witness of that ceour
officer, Mallen, was net tried wntid u s
Degember, 1904.
one of the important ﬂmm'“ |
of the State of New York to m“‘, m
i e sy e iy
that had been done in the place of thiw de £ ||
were testified to.

That officer, officer Majlon, was oonvi l,,‘ '

. GOLDEMITHI Just a moment, Your Homer

gives me an exception %0 the entire statement ‘ *
District Attorney, on this subjeet m‘ﬂ"

THE COURT: Yes, I give you an exesption to
nis entire statement, te everything that he has

said,

MR, CGOLDSMITH: Yes, sir,

MR, NOTT: Om the 29th of Decsuber,. 1904 about
a menth after this convietion of Mallon, this man
0'Brien again went inte the place kept by this defend
ant,

He was in there early in the evening, abdout
10130, I think it was, and a fight teek pince there
then, or a disturbance, and he then left,
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He oame in later in the evening, and what }
mmmnmumwnﬁa
witnesses of the ooccurrence,

The time at mcnumumm
three and four o'elock hmnnm.,ﬂmﬁﬂ{ |
had ne right to he epen,

There was a doorkeeper employed there to M
people in, %0 look them ever and let th- inj ﬁ
people that went in found the place running um
plane geing, played by a celered man, ‘O“*

room, uhv of them in a state of M“
a number of the male frequenters of the place,

The People's witnesses will be two hoys, one
emplayed hy the Postal Telegraph Company; antd 5
friend of his, whe were evidently m.m the
age of eighteen, and yet they were served in this
place, the defendant being there, with drinks, which
was also in contravention of law.

They want in there, and went inte this bask
reom, and sat down at a table against the northerly -
wall there, They went in there te ses what such a
place as that was like, and, before the night was

ever, they saw.
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Anether um named Denevan, was &m
saloon sariier in the svening, umwm
later, and he saw these seeurrences. |

There is very little dlspute ﬂh”m
fasts wore that these witnesses saw,

A woman, named Sadie Ennis, was ait
in the evening, and the defendant m yared
there,

The defendant Suith and 0'Brien ma !h
top of this Tiight of steps, whish ded Mqﬁé :
roem down unm«-mdhmﬂﬂﬁﬂ
0'Brien were heard talking, and their talk " loud,
and their talk grew angry, and 0'Briem was heard %o
apply vislent langnage to Smith, wes henrd t9 oad)
him & son of a biteh; and then he salled him &
stoel pigeen for the pelise. .

Smith shouted out seme retorts, and 0'Bries
turned te leave the premises. 1

0'Brien went down these two steps, allulhl‘
soross diagenally te the deer that went inte this
little private hallway.

As he 4id so, Smith drew a revelver, and shouts

od after him, uumuusouauuuh.dﬁfw
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"I'A1 go te the chalr for you,* and uﬂqm
turned around te open the deor, and g¢ m ;.
fired st him, being then st & distanes of -ﬂh
or twelve feet from him, o b
The bullet struok mmmwwm 3
and made a very sericus wound in the shbdéminal :
region, : - 
0'Brien hurriedly closed the deor, ﬂ ll‘ i |
outside, leaving his hat thers, |
Some man in the plase teok his hat out $o him,
and he was ‘then helped soross th..agnqufgpj’}gp.g,i
store, where numerous pelice ﬂﬂ‘&l “.“ a
peared,
The two boys fellewed him, and I think the
asn Donovan 414, and saw him g0 over %o fﬁﬁl drug

store,

And they saw Smith leave the piase, with his
revolver.

And they saw another man there, a waiter, named
Kelly, whip out his revelver, at thes same tine
that Smith did.

And then the place was cleared, and they erdere
ed the persons inside out, twe by twe, being led out
in that way by the barkeeper, and the placse was




closed, and, when the pelice arrived, Smith had de-
M“o . v ’
Now, that is the testimeny that will be detailed .

to you by these three witnesses.
They are perfectly disinterested umn.
and whe, in spite of the faot that they were h ﬂ "
a place, at this time, I think you will M‘ﬁ
faver, when you see that they are far sbove the

1T
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usual character of the people whe go there,
They are disinterested witnesses; and it is for
you to say whether they are telling the ll&p L5
As so frequently happens in cases of this
sort, where crime ia committed in such a plass, the

People will not be able to have the benefit that
they eught te have of all the testincny of those
who really saw the orimuv committed, but you san ap~
preciate whether the peeple there would $ell what
they really saw,

And I shall call, and put on the stand hefere
you, this witness O0'Brien,

I have told you before very frankly that he
is an ex-cenviet, and may be called a professional
oriminal; and 0'Brien, as you will see, will re-

fuse te remember what ocourred there, As he says,
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he has been up sgainst 1% omoe befors, and €ees et
want to be up against it again, and that omoe is
enough for him,

But it is for you to say whether that is net
an intentional lapse of memory, and whether the
three People's witnesses, who were m-wlm :
are not telling the truth, . _

And 1t will be, then, for you %o deternine |
whather the defendant, with intent to take O'Brien's

1ife, did net fire this revelver at him, lll strike
him with the bullet in & vital part, intending to
X111 him,

O0'Brien's life was given up, for some time,
and he was in the hespital for a long time, and
has been laid up by this injury ever sinee.

And it is for you to say whether the prier
ocourrence in that place, that I have detailed te
you, had anything te de with the shootingi

And it is for you to say whether this man, whe
has been allowed by the police te run this place,
without melestation, even after the faots in the
Mallon case became publie, and when charged vtth
being a stool pigeon for the police; it 4s feor yeu
to say whether he had any metive, or vhether that ‘Whas
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the particular motive, for sheoting the man whose

testimeny was extremely important in cenvieting a 8
police offieer, and in revealing the mtﬂ .4
O his own place, | | ; s
If you believe that the People's witnesses qq
telling the truth, as we say they are, and that ! _
man did shoot O'Brien, even though 0'Brien is ‘ “
character that I have told you, it is for you to ﬂ ‘ %
whether this defendant has not committed iu orime 7 H
of assault in the first degree., But, if you de l“i
so believe on the testimeny, then, I am sure, ’“ 7 }
will premptly sequit the defendant. Lo ~
THE COURT: I think, Mr, Distriet Attermey, on
your opening, that the case ocan be very much simplis
fied, by cenfining yourself, first, te the cconsien
of the shootihg. It may net be necessary %o travel
all over this ground, I think I would confine my=
self, now, to the ocourrences at the time of the
shooting, and the second offense. On oress ax~
- anination, it may become necessary to prove a

motive.,

But I think we can simplify i%, and possibly
out out a great deal of matter which you have out-
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branch of it, Make 1t as simple as you m. “3;»
thikk it will be then mur for the Jw“*w o
termine 1, Did he sheot him, and under m
cwistances 41d he shoot Rin? That is the guess

tion st lasue hers, leaving out vers dargely svems
thing that does net bear direstly em that miestions
If they want te discover any metive on m_ﬂ* &
amination that may or might exist, M ok “ _m;.f




for him to obtain a fair and Lmp:
THE COURT: Wej I will met ds
MR NOTTI You say thet this jury

this man & fair trial?

| mom'm M“."M

the Courts You may oppese it, if you ¥

simplify the oasej that was alls
MR GOTDEMITHE ' Your Hemor denied my

THR COURT: Yems _
MR GOLDSMITHt 1 take an exceptisns |




THRE PROPIR'S TRETINONY.

JOENN P. BROPHY, = witness salled on behalf if
Poople, being duly srerm, testified as fallewss
DIRBOT RXAMINATION BY MR WOTTY GEgh
Q@ What is your name, pleass, sirt A John Pa mc j
Q What is your ocoupation? A Deputy Glerk, Oout
eral Sessions of the Peace of the City and County ﬂ ” |

and Clerk of Part I11 of said Oourts G

Q Have you, &% my request, produced from the m‘“
Clerk of the Court of General Sessions of the County of M
York the mimite book, vovering the datesef Decewber mn
20th and 24th, 1901, of Part IV ? A I haves 1 have he

offigcinl recerd of the Court of General Sessions ‘ “
Part 1V, froem the Gth of May, 1903 te the 23th of M‘
Q@ And that is produced frem the offies of the Clerk?
A TFrom the office of the Clerk of the Court of Genersl Sess
of the Peace,
Q@ And as Clerk of that Part you identify the recerd?
A Yes, sir. ', / 3
R YNow, will you turn te the record of December 13,
A December 18th 13 the date you wish, 1 think, ‘

NG



Have you that record? _

A 1 have, sir. Ty
Q@ Is there anything in that record as 49 ene ¥

Smithk? A There is, sir. , | _

MR NOTT; Well, new, I offer that, %o 'h

identification, A

(1t 1s marked Pecple': Bxhibit 1 Ber lde

THR COURT: Tet him read the record, Mr

torney. :

MR GOLDRATH; Nes I ebjest te i¥e nn “

in evidenoe. A

THR COURTE 1t 1s part of the record cmm

and the Court will take cognizance of its owm m “

I will let him read it, and I will give you a3

MR GOLDSMITH: Thank youw, siry 1 will ke ﬂu

tion, | ; .

THE "u'r:mesi *Wadnasday morning, December 18, m :

The People of the State of New York against Willism u
Smith, on trial for grand larceny in the seoend w
December 7, 1901, Seloniously te steal the sum of §30

in lawful money of the United States of Ameriosy geodsj

ete. of one Frank Y. Kﬂnu ¥iled, December 1R, m

Jumes J. Walsh, for the Peoples Hugh O Pentesest; for
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« 'y
*Jurers balloted and sworn: John Ge Fisshery Geerge
c.uouu.mmmmmw,
m.:ommmmmm |
Louis Werner, hﬂ.ﬂ“MM&"”W'
¥, Rising.*
Muumm: mummm
William 7. Burnses Defendant's evidences me 1
mmnn.unum.-uuux-l.nm@
*Officer wsworn, m:mmuwmﬂ
tmrmtnummnumﬁm
usmcmumxmummw |
BY MR NOTT:
Q YNew will you turn te thee=e
BY THR COURT
@ That was against one, William He Smith? A Yes, siryg
1 %0 read.
37 IR NOTTy

§ FNow turn teo the 30th of Decenber and see Af there is an
entry An the same case? A Yes, sir.
Q Please read 187 A *Tuesdsy merning, Desember 4,
190)=-"* . ' ;
MR GDEMTES Oms mememty The sams ehjebtieny |
moomm !n.ﬂnn-olﬂmluﬂhJ
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Ne is reading from the record of the sourt,

vill take judicial netios of its own reserdse

MR GOLDETHY 1 take an exseption te the ¢

i, A

A (Contanued) *The Pecple of the State of m

Villiam Ha Smith, on eonvictien by verdiet lt an Q ‘)

mit the orime of grand larceny in the second A_ ,

of one ¥rank L, Fewes. Filed December 13, um'

*The dafendant having nothing further te m m Jua

ment, in the penitentiary of the M of M , ,

term of oleven menths.® 3By his Honory Judge m m
ing.

MR WOTT: Now, 1 offer those tow entries in ¢

if your MHonor please.
MR nc-wsm'mi. 1 objects.
THR QOURTi Allowed,
MR GOILDSMITH: RExoceptions
(They wre marked People's Exhibits 1 and R
BY MR NOTT:

Q@ & show you & paper and ask you where that is produced
from? A Tois indictment is produced from the official records
of the Court of General Sessions ef the Peace of the City M‘
County of New Yerk.

MR GOTDSMITH: I objeect te that as & conslusieon of



the witnesss SR
excaption. ‘
M3 GOIDSMITH: Rxoeptiona
Y MR NOTTY |
@ Will you tell me whether or not that is the indie
referred teo in the entries frem the records that yeu m
A Yes, sire This indictment is the indistment M h h
the records as just resd. ’ gk
MR NOTT: 1t is offered in evidencs, umm o
please, = gl
MR oommui Objected to on the MM it li%‘
improperly preven,
THE COURT: Allewed.
MR GOIDGMITH) Rxoeptiena
(1t is marked People's Exhibit 3.)

MR NOTT: Whatever part, if your Homor please, that Mr
Geddmnith wishes to read, of course he oan reads 1 will
read the Tuce of the indietment te the jury:

(Mr Yottt reads to the Jury.)

MR GOT.DM'!M Ne questions. 1 move that the entire
testinmony given hy the witness be strisken ﬁt. Qq the
Jury instructed te disregard it. | |

THE OOURT: 1 deny the motion.




"

N— e e ames—————— PSSR s

i ‘

e
- i
» .

)namm; 1 take an exoeption,

VILLIAN J. BURNS, nvmnnnuuuhw |
of the Pesple, being duly. svern, towtified ne rom -

DIRRCT RXAMINATION BY MR NOTTS | o :
Q Are vou a member of the Munioipal Poliee ma ﬁ 3

City of New York? A Yes, sirs P
Qmm:whnahnnmbmu‘?lmmmm
Q@ And did you hold=-what mutmumbumm-

Yorce? A Roundsman, at the present ﬂw l
Q@ Vere you on the foree during the m dmi
1901 A Yes, sire

Q And prior therste? A Yes, sirs
Q What positien did you hold then? A Presinet

e =4

Q Vere you a witness in the oase of the Peeple sgainst

Villiam He Smith, which was tried in Part IV, Degember 18,
1901, in this court? :
MR aoma.um; Ohjected te u immaterial, irrelevant
and 1noonpotont;
THE COURT: Allowed,
MR GOT.DMTl; Exception,
BY THE COURTS
Q Vere you a witness in the case of William H. Smith, which
was tried in this court on the 18th of Decenber, 1901, before
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Rufus B, Cowing, City Judge? A 1 am not quite oertain, sir,
about the date. I was in that-easey yes, sime = |
BY \R NOTT
Q Vell, were rou the officer in the case? A 'hn, m
MR GOIDSMITH: 1 objeet te that, sir, until the wits
ness gets his entire answer on the records

THR COURT: I will allew it
MR GOIDSMITH: Exceptien,

BY MR NOTT:
Q@ In the case of the 'Powll against Willieam nt

A Yes, sir.
Q@ And were vou present at the trial? A Yes, sir.
Q And did you testify as & witness? A Yes, sire
Q And did you see the verdiot rendered? A Yes, ltrn
Q@ And will you state whether or net you saw the ' 7

in that case in court? A Yes, sir. ;
Q Point him out? A There is the man (indieating the m ?

fendant),

BY THE UOURT*
Q@ The prisener at the bar? A Yes, sirs

BY MR NOTT} { /
@ Did you see the verdiet rendered? A Yes, sire

BY THE COURTy
Q@ Did you hear the verdiet rendered? A Yes; sire
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MR GOLDSMITH: One moment. I ohjest te M

statement, the prisoner at the bars Under the m ﬁ |
is & defendant at the bars o
THR COURT: I will give you an execeptions
BY MR WOTT: "

Q And were you present in court when hs Was e .

A Yes, sir,

Q And de you remember whet the sentends was? A Hlew
months, | | ‘

Q In the Penitentiary? A Yes, sirs ‘ :

Q@ Yow, you say that you are not oertain, or ﬁﬁ e
tain, as to the date? Hmyuymm“w' :
A Yesn, sir.

Q@ Csn you refresh your memory hy lecking at that?® ,
A Yes, sir. - : ~

Q Will you kindly de seo?

MR GOH)&(ITK; One *ﬂo

Q Vhem did you make the memorandum? When did yo w make
that memorandum? A This was made & leng while Ages

Q@ Vhen? A 1 can't say when this was nades

Q@ This worning?

Q@ Vas it nade about the time of the trial? A Yes, m ?
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This is & copy made from a beok, made at the tims of the trials
MR GOLDOMITHi May 1 cross examine he witness?
THR COURT: Yes. | o
BY MR GOLDEMITH: |

Q@ Yess A About s month sgo.

Q@ About a month age? A Yes, sir.
MR GOTDEMITH: Now, I objest te ife s S
THR COURT: Why do you objeet? gy
MR GOTDDATH: On the groundess ' e

BY THE COURTj foe
Q Now, you ean look at that memorandum and then » i

dependently from that, when it took place, I will allow yeu to @
0. Can you do s0? A I oan do so. |
Q You oan do #0% A Yes, sir.
Q@ Then do se?
MR aommn'mi Ohjected to.
THR OOURﬂ Allowed,
MR aomwmi Rxception,
Q@ New, what was the date of that trial? A ‘ll. ﬁ‘*
LOWO I arid Wil == %

Q@ Ne. PFrem your memery, refreshed from the memoranduml
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A 1 haven't got the date of the trial,

BY THR COURT:
Q You haven't got the date of the trial? A ﬁo. sirs
BY MR IOT‘M
Q Have you got the date of the sentence? A Yen, M
Q@ Yhen was it? A December 24, 1901,
BY THE COURTS | _
Q@ And do you remenber that igdependent frop any memorandum?
A Yas, siry
5T woTT i
Q And were you a witness in the cmirt of General Mdﬂ
against any other William Ha Smith in that month? A Ney sire
Q And that Smith against whem you testified, and who was
sentenced on the 24th of Necsmber, 19ul, is “his umm
A Yes, sir. f
MR ,r;omsm'm; Yo que-txon-; And 1 ask your Honer te
strike out the entire evidence given by this witnesss :
THE COURT; Motien donied. :
MR GOLNSMITH: I will take an exceptions ; F*;l'
MR NOTT3 Hew, if your Honer please, 1 understand thd i
Nr Goldsmith has ne ohjection %9 the intreduction in ewis
denceof this plan, and 1 ask te have it marked in evidenoes

THE COURT3 'the plan of what? Where the alleged shoote



ing took place?
MR NOTT: Yes, sir
THR COURT: 1% may be corrected Af there awy

to be made in it, Wy either side, It may go in

by eonsent, R

(It is maried People's Rxhibit 4y)

JOSEPHE Mo GIFERN, awitness on behaif of the

People, being duly swern, testified as follewss '

mmﬁ xwauuxmm-mnmmw

least 1 will ask the Court to ask the jury in oase W

do not understand anvthing about that plan, te kindly ssk

the Court, and we will straighten it outy
DIRRCT RXAMINATION BY MR ?JOTT;

Q Now, Joseph, 1 want you te spesk up o0 that the last
two gentlemen here can hear vou., They hive get te hear you
just as much as the nm two? A Yes, sirs

Q How old are vou, Joseph? A Seventeen last Novembers

Q  BSeventeen last November? A Yes, sirs

Q Where de you live? A 3 West 102nd Street,

Q Do you live with your parents? A Yes, sir.

Q What do you do for A living? A Messenger boy,

Q Nessenger?! A Yes, sire

Q@ Who are you employed hy? A Postal Telegraphys
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graph? A A year and a half,
Q@ Are you working for them now? A Yes, dh_'

Q@ Do you know a bay named Kelly--Brady, 1 mean? A B

sir. . _ ‘;
Q Now, tell the jury whether or net you and m
the premises, 2 Bowsry on the night of Tanuary 58hy -"m
early merning of Janmuary 27th? g
MR nommm: That is objsoted So, on the m 1
that 1t is leading. , SR
MR NOTT3 I have got the date wrong. m

1 meant, | '
MR GOTDSMATH: 1f your Honor pleass, we ere in & .

2 1

N A 2 o e Sl i

court of justice, and we want witnessss £0 testify, now
Now, 1 ebject te this on the ground w\u it is "
it is stating to the witness the answer, yes or noe :

THR COURT: The question is, on the 29th of

was he in this place?

MR NOTTS Yen, sir.

THR COURT: What year?

MR NOTT§ 1904,

THR COURTY Allewed.

MR GOLDSMITH: Fxoeptions

A Yes, sir.
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BY MR m
.MI‘.”M”“"‘.M“”M‘“

sir, #
@ Now, what time did you and Brady get M ‘ |

teen minutes past three. ‘ e

Q In the afterncen or early morning? A In “ y

Q After midnight? A Yes, sir, e 5y 7
Q At wbout 3 A Me? A Yom, sire B
Q And what door did you go in Wy? A There “ ‘lﬂ *

loon, and then there is & door at the left “ ih! zaloor ,

Q New , on which side of the Nowery is the M m
side or west side? A Rast side.

Q@ And you say that as you go in there lli”ﬂ“' ‘
right hand side? A Yes, sir.

@ That is, on the domtown side? A Yes; sirs

Q And did you see anybody «t the deor when you went in?
A No, sir,

Q Well, this deer that you went inte, what did that let
you inte? A There is a hallway there, & leng m:..

Q@ And did you ge through the hallwsy¥ A; !0!. ﬂpo

@ Then where did you ge? A There is & door i tl'

of the hallway, inte & reom, & saall reom. There ‘l

tion there, on tep of three stePs.
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Q@ wow, when you got in there werw thers smy
there? A Yes, sir, ' “
i~ Q@ Muiy or fow? A Quite & Towj about twe de

THE COURTI Was this reem in the rear of

MR NOTT; A% the rear of the haliway, Defers

the steps there, #irs ’ |

BY MR NOTTY :

Q@ Now, where did you and Brady ge them® A Te
in the corner there {indieating). | e o

Q Was it & table before you got te the stepsy er
you went up the steps? A Aftar we went up the m g

Q@ And what was up at the top of the steps? A”. ﬂﬂ
room here, and there was a lot of tables mlm, “m

was & stove at the tep of the steps.

Q@ And was there anvthing else there? A AM"
in the cerners ‘

Q And were there any people in that reem? A That's where
the people all werds ‘ "

Q Well, about hew many were there, as near &s you oan put
1t? A About twe dozenj both men and wemen, ‘

Q@ And what were they deing? A mmm
And one man was playing the pianes ’ |

Q ¥as the man playing the piwne & white man or & selored
nan? A A vhite “
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Q@ And 454 you nee any one ¢l play the plane? A No,
sirs ’
BY THR COURT:
Q Was he & colored or a white man? A A white mame
MR COBDRMITH:  What was your Rener's iestient
THR OOURT: I asked hinm whether he was & white or eede
ored man, I didn*t hear mmummm
ney's questions | |
MR GOTDSMITH: Yes, sire And then Shere was me ot
mmmmmgmnna-;
Q@ Did you hear anybody sing? A Yes, sire
Q@ Whe?! A A colered man went up and sang & Sengs

Q@ Y¥ow, were the people in this resm all men or all wemen, \‘

or men and women? A lNen and womans
@ How many women were in there? A Absut ten or elevems
Q@ Now, down in front of the steps, Alengside of this
hall, what was there? A 1 den't understand yous
Q@ 3Before you came te the steps, what was in the frent
part of the wilding? A Oh, thers was an entranes 5o the s
leon,
R The baw? A Yes, sir, ;o
Q New look at People's Rxhibit 4. Doss that represent the
promises? JHere is the baw, or the fremt of it (indicating), |
and here is the hall, and the 1ittle mummm
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O TR v yes R R R TR === .

Doss that represent the premisss? A Yes, sire
Q Now, 1 want you to taks & pencil and mark, u ‘
you on.mnmubhmﬂutmndm-“ﬁw
= xrmuwMAmn'omxutdwm
Brady sa$ (indicating)
Q VWell, this cirele that you makes, with mﬁ*“
is the table and the chairs? A Yos, sire And Shere *ﬁ

beneh there (indicating)s s
Q You say there was & bench running aleng m- m
close against thw wall? A Yes, sirs :
Q YNow, is Brady older or younger tham you, m o kng
off A Not that 1 Jmow of, e

Q@ Mat? A 1 don't know his ages

Q@ Well, is he a young Tellow or an old man?
MR GOIDSMITH: Oh, I ohjest to it 1If you have

8ot 3rady, preoduce him before the jJury. o
BY MR NOTTI T

Q@ Vell, 1 ask you whether he is an old nan or & young
man? |
MR rmmam'mi ohjected to as incompetent,
THR OOURTI Allowed.
MR nommma Exception,
A About my own age.
BY THR COUM!
Q@ About your own age? A %es,, sirj about my own aghe
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Only & little largers £
' § About your own age emly a 1ittde levger? A Yem, sire
BY MR NOTT: '
@ Sow, after you and Brady sat dewn there, &% three
o'elock in the morning, what did you de? A We sat M ”
sbout five mimites, and then we ordered drinkes e

e T

%

What did you order? A Jeer.

Vere you served with 189 A Yes, sire

And did yeu drink 1%? A Yes, sins :
And what you were served with, was that beer? A Yesy

o 5 o L

sirs
R And did you pay Tor it? A Yes, sire
Q Now, did you see the defendant there? Did you see this

man there (indicating the defendant),
GOIDMOTRS 1 to the Distriet At
rotnslly TPIIT, 2 e S
Sy tam counry
Q DPid you msee thc defendant thorﬂ
raling?
THE QOURT: As %o what? As te his mw i will
allow the quuuoa. did he pee the nt-um theres
MR GOLDSMITH: One moment, l“glnqmwm >
/
cord straight. 1 ohjest to the Distriet Atteorney pelnting
to & persen at the counsel table and asking him whether he
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BY THR COURT}Y

remenvar seeing that man theres
BY HR NOTT:

cating). Did you see that man there? A Yes, sirs

was that mam, the defendant there.
THR mv von. I will allew the m e
did peint, and you may socept te that. e
MR GOIDSIITH: vhat is what I desire the m
tos G i
THR COURTS Yeon; 1 will allow the m ﬂ lh '
see the defendant theres g s
MR GOLDSIGTH) 1 will take an mﬂﬂ to Mm
ruling. e : s ,
the Distriet Attorney's peinting %e the m-—&
MR am.mnms Yes, #8irs
TNR COURT: And I will give you am exéeptien te thats

Q Did you see the defendant there? A Ne, sirj I can't

Q You didn't identify the man then? A Ne, sir, I didn't.
Q@ Neow, look at the man standing there at the table (indie

Q@ What tice was 1t°?
A That was about & quarter past three As M

MR NOTT: Will you aduit om the recerd that the persen oalled



wp answers to the name of William 0'Brien?
MR GOLDSMITH: Yes.
THE COURTt The complainant referred to in the indiot-

ment? -
MR NOTT: Yes, sir,

BY MR NOTT
Q Now, will you tell the jury what Tirst at

attention to this man 0'Brien and any other man?® ‘ :
loud talking, - ; -

R GOIMITHi Now, 1 objeet te thins, if your Henmor

please, There is no evidence hare that the m"

there At the tinme,

YHE COURT: What is that?.
MR GOTDSMITH: There is no evidence here that the de=
fendant was there at that time? Whatever happened there; or

was sald or done in his ahsence=~- LaaE

THE COURT: You oannot prove & oase mjh one wordd nﬁ' -
posing they can preve that he heard a wordy discuesion, I “
noet know what ias is, going on between this nﬂﬁ‘!ﬂ-ﬁ and

some: other man?

3

MR GOTDSMITHY Weuld that have any bhearing on the m

dant?
THE COURT3 And suppesing that thay m pnvgm

that other man was the defendant, and that that MI' w

the defendant, shot 0'Brien in the head, wouldn'$ that \t
missible? They cannet conneet him with it all as

they de net conneet this defendant with the case, yeu -m
not suffer ene partiocle,



T
ALY

e T
gl -‘lw‘f "."g t’ )\v::;; ¥
80 P

¥R, GOLDEMITH snmcxumwm
and protect my ollent from the legal tewtimeny *
in? _

THRE COURT: Well, I will give you m wm “ 4
it. We want te get at this case, in some way " ke

MR, WOTT: To clear matters up; I say that 1 .
this on the promise to identify the other m”“
conversation and transaction, as the defendants

THE COURT: Yes, The District Attommey m ”
will connect the defendant with this other persons é

MRe NOTT: Perhaps I ought to have oalled the j‘:‘:’- 5 :
witnesses whe identify him first, but I will cemneet it

all right,

BY MR, NOTT:

‘‘‘‘‘‘‘

Q Now vou say you heard loud cenversation? A Yesy md
Q@ And where was it taking place? A A Jlittls further
down fran where we were sitting, on the same side of the roem;

right near a door, I believe it was a tellet. I am net

sure.

Q Now, was that before or after this colored man sang?

A That was after the colored man sang.
Q How long after? A I guess; about five or eight

“.\lt..o I am not p°.1t1‘..

Q wow, when your attentien was attracted teo this noine;




you say you heard the nolse dowy by the tollet?
A Yes, sir,

Q@ This tollet that appears here on this plan !it-
dicating)? A Yes, sir; right about therse (MW;
BY THE COURT: ' '

Q@ In front of the tollet? A Yes, sir,

BY MR, NOTT:

Q In front of the men's or women's tollet? t“ m i

of the men's toilet, 8 B
Q@ You say you heard this ooa;:ruun in M‘iﬁ s
men's toilet? A Yes, sir, : v 3@6 ik
§ And state whether ornotmmmt-lm |
there? A I know O'Brien, I seen him there,
BY THE COURT!
Q@ And was he one of the men engaged in this a)
A Yes, sir.
BY MR, NOTT: | o
Q And did you eee anybody else there, with him?
A Bome other gehtleman and a lady.
Q@ Then there were O'Brien, anether man and & woman?
A Yes, sir, '
Q Could you identify that weman, if you sew herf
A Yes, sir.

Q@ Do you see the woman here? A Yes, sip.




Q IuMcm“Juﬂmhh“(M}'
A Yes, sir, '

Q@ And you say that she was standing with these men,
with the man 0'Brien and the other party, right in M of
the men's tollet? A Yes, sir, : |

¥R. OOLDEMITH: Objected tos I chjest t0 any ques~
tion heing put teo this witness, while you bring il.
woman for identifieation, | %

THE COURT! Well, I will give you sn exception %0

that, FHe identifies this woman as being the persem im

front of this closet; talking %o these two men, N
BY THR COURT:

@ De you de that, Witness? A You. sir,

MR, NOTT: Now, on my promise to connect, and show
that theother man of these two men was the defendant,

by two other witnesses, I will ask the witness for that

conversation, and the subsequent occurrences.

THE COURT: Very wells
BY MR, NOTT:

Q@ You say you can't identify the other man that was
talking there positively? A VNe, sir,

Q Well, go ahead and state wvhat was said there?

MR, GOLDSMITH: I object.
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THE COURTI On the statement of the Distriet Ate
torney that he will connect the defendant, ss heing ome
«mm--muumtmm.nﬁu,
time, I will allew it. | B
MR, GOLDSMITH: Rxoeptien,
A O'Brien was talking first.
BY THE COURT: o
Q@ And what 4id 0'Brien say, and what did the mm
son say? A Vell 0'Srien was talking kind of loud, “ﬁ
pointed to different saloons around thers, and he M‘*
different names, '
@ He peinted to the éifferent saleons arcund there, and
called him differentnames? A Yes, sir,
BY MR, NOTT:
Q Well, show how he peinted? A He pointed over in
that direction (illustrating).
Q Now, just tell the jJury how he said 187 A He saild,
"That sop of a bitoh ever there, and that bastard over on
that corner, and seme fellow down there, he would get square
on the whole dunch of them,*
3Y THE COURT1
Q O0'SBrien said that? A Yes, sir,
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BY KRy NOTT:
Q Gooom. A Auhouu."mmommm

I'21 get you, too.*

BY THE COURT) e i
Q@ And he said®you, you stool pigeen, I will get m

A Yes, sir,

e i
Shabi &
w" 2 »
4 \«'...

e

BY MR, NOTT:

Q@ Now go on,and teld dutmuaiyth..mm
A I didnet hear the other man speak at all,

@ Did you hear the woman say anything? A ﬁ .lﬂ
they were good friende, and they shouldnrs m |
BY THE COURTS

Q 8he sald, they were good friends; and they shouldn®s
quarrel? A Yes, sir, And 0'Brien speke uwp and sald,
*You are sticking up for all of the vhepe®.

Q@ Well who saild that? A 0'Briens

Q@ O'Brien said that this other man was sticking wp
for all the whops? A Yes, sirj and didn,t care for his om
fixn friends at all,

Q And dddn't care for his owmn friends, at all?
A Yes, sir, And he went to go out of the door, M.'“ :
he went over on this other side of the partitiem.

BY MR, NOTT:
Q ¥ow just wait. After 0'Brien made that remark
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sbout the wheps, vhat 414 O'Brien de, if m
went over towards that deer, | &
Q Wew, which door did he go ever toward? mh

the plan here? A There is a partition right here ﬂm
~dicating), and & little epening right there; and he M
down through this space (indleating), and ever mw
deor here (indieating). ‘ ‘
Q maunmamnﬂnwmtmmm
put an X at the door towards which he went? A Yes, mtm
dieating)s L
Q@ And he went down this space (indisating), -nm
towards that hall door? A Yes, sim, |

BY THE OOURT)

Q@ That is the deor leading out inte the hall, isnst AP
A Yes, sir,

BY MR, NOTT:

@ Inte the little side hall? A Yeas, sir,

Q@ Yow had 0'Brien, up to that time, done anything te
this other man? A Ne, sir,

Q@ And when 0'Brien started dowm this space, and diagen+
ally aeress toward that little hall door, what did the
other man do? A I dida't netioe him at the time, I we
watohing 0'Brien,




Q And what 4id O'Brien de? A Well, hie went
steps (indicating), and I ran over %o ses this Mlﬁ
them three steps (indicating), with the revolver in his _
He had a revolver in his hand, " o Sy

Q Now you say you ran over, You had been .‘m“ w

that table? A Yes, sir,

Q@ And where did you run over tof A Over %o w :
tition there (indicating). ol

Q Toward the head of the steps? A Yes, sire

Q@ Now tell the jury, whether there was, at that
anything across there, in front of the steps (
A Yes, sir, i

Q What was 1t? A A partition, a big mMItm

Q@ well, a partition o7 a soreen? A Well, it uum
of wood, 1like a fence, |

Q@ And that runs across there (indicating)?
A Yes, sir,

Q@ And does it ge all the way aeross? A Ne, sirj
there is two openings.

Q 0 either side? A Yes, sir.

Q And to which opening did yeu go? A This side, where
0"Brion went dowm (indieating). 7

Q@ 80 that you were over there (indicating), near that
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wall, and near the hesd of the steps? A Yewy siry
A Yes, sir; I looked dewn that 154%3e piace Shere (ine
dieating). : ;

Q@ Yow when you lecked dowmn, what 414 you see?

A I seen this gentleman fires a shet.

Q§ You saw this gemtlewan fire s shet? A Yes, Sirs

Q And wherse was 0'Brien standing, at the timet
A Standing by that deor, where the X is (indieating).

Q@ That is the door leading inte the hallwmy?

A Yes, sir,

Q And how far away Trom him was this other man?
A About that entrance there into the bar (indicating)s

Q About that entrance there inte the bar? A Yea,sir,

Q@ Inte the main bart A Yes, sir,

Q@ That is, O'Brisa was at this deor (indisating) and
the other man was abdout in front of this entrance (W'
A Yes, sir,

Q@ Well, now, did you hear the other man say sything,
at the time, or just bhafore he fired the shot? A Ne, sir.

Q@ You say you saw him ~= well; g0 on, and Sell in your
own language what happened, when you looked Aown theref?

A 0'Srien wanted te get behind the doorgafter Wha Shot was
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Q@ No, Defore the shet wes fired, tell whet h wpene
MR, GOLDEMITH! m«mu.umm
to. xwtmwmummu-nlh'
repsat what he has already testified,
THE COURT: Allowed,
A 0'Srien ws standing, helding the kmeb of the dser 3Lk
mucmuuuwmmumm
fired the shet,
q Mﬂxlmm.mummmﬂhﬁ
talking to 0'Brien? A Yes, sir, ‘
Q With this woman? A Yes, sir,
Q And, at the time he Tired the shet, mwuw
sbout An fromt of the deor iute 4w main geleent .
A Yas, sir,
Q And, when he fired the shet, what did 0*Brien 4ot
A m.c'mxn.mtrmu“umﬂmwmn
and then this fellew that had the gun, he sald, “Come frem he=

hind there, and I*1l give you anether shot,*
BY THR OOUR®:
Q He said to 0'SBrien, "Come frem behind there and 3'A3

give you mﬂ»r shot? A Yep, sir,
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BY MR, WOTT! |
Q@ Did he say saything else? A ln.tmgsm.m

Some people got in there, and interfered with him, from

shooting again, I donst ¥now whe they were, and 0'Srien went

out,

And then this fellow made a break teo go inte the

and he said, *"He as much as called me a stoed PW F

Q@ wow where was 0'Brien, when this Mﬂ“ﬂﬁﬂl’
“Gome from behind that door, and I'1l plug you again®?
A O0'Brien was in behind the door. . ‘

Q Well did the man say anything to O'Brien, them?
A Weo, sir. O0'Brien went out, et

@ Did he say anything about the Mﬂ' A Well ==

MR, GOLDSMITH: I object to leading the M

if your Homer please, unless ihe wiiness has sxiausted

his memory.
BY THE COURT1

€@ Can you remember anything else that he said?
A Yes, sir. He sald, "He as much as called me a steel
pigeon,® and then he said he would go to the shair for that
fellow,
BY MR, NOTT:

@ VFow where did this other man go te, after he uade that
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remark, and O'Brien wentinte the hald? A Wi, 7 rodl
0'Srien, I didn't ses where this other man went tes % |
Q Where did you follew 0'Brien? A xmmﬁﬁ-
)mn.-uo'aﬂcnmwmwmxm.unwﬁ 3
Pell Street. ik A
And he oame back to the corner of Bowsry and m’
said, *He shot me in the stomach.* i ik
THE COURT: No, Strike that out, what 0'Brien
said, And I mtmcmamuww b
not give any cenversations unless ﬁh‘ M ﬂ '

;r‘ B 308, e

’” * i b i ¥ 3 ".V‘L ;-‘;.‘_: 18

¥ IR

BY MR, NOTT:
q num.oomgtnmtow
MR, GOLDSMITH: I objest to that as immateriady
trrelevant and incompetent and imprepers : |
THE OOURT: Allewed, A
MR. GOLDSBMITH: RExceptione- ’
A Some gentleman brought his hat te him. '
BY THE COURT3
Q BSeme gentleman brought his hat to him?
A Yes, sir,
BY MR, NOTT:
Q@ And gave At %o him? A Yes, sir.
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Q And where wes O'Brien, when that hat wehasied 84"
him? A In & saleon in Pell Street, i
Q On which side of the Bewery? A Uptewny
Q@ Uptowm,in Pell Street? A Yes; sir, _
Q And on which side of the Bowery? The same side &8
23, or the other side? A Neo, sirj the other * ‘“ |

Ny Dl
; A R
o +
A

Bowery. : o

Q@ The other side of the Bewery? A Mm v
Q And then what 4id O'Brien do? A !Mﬂhﬂ

slevated station them, and I didn't ses 0'Brien after M .

BY THR 0OURTS o
Q@ Did this party, whoever it was, whe fired this pisted,

fire more than one shet? A No, sir,

Q Ome shot? A Yes, sir,
BY MR, NOTT:
Q Did you ever know this defendant? A ll.mq
Q Had you ever had any trouble with him of any sert?
A o, sir,
Q@ Did you ever knew O'Brien before that night?
A No, sir,
Q@ Did you ever see him before that night?
A Neo, sir,

Q You are not a friend of his? A Ney sir,
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BY THE COURT: ol
Q@ How far was 0'Brien from this man whe ‘.ﬂ T
digate here, in thereem, the 4i m. to the jurys * 1
far they were apart, .tmemmonuMMM
at hin? A Prom vhere I am, about, nﬂamm
THR COURT: How many feet is thet, mm

r
hsighsiodyy

you agree upen that?
BY MR, NOTTH |
Q You mean Mr. Appleton, here (indieating)? A m
THE COURT: Would that be ten faet, m‘m
Jury, freom where he sits to where Mry Appleten “ b aad i)
there?
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THE SINTH JUROR: About twelve feet,

THE COURT: Iunttocotmmmm

THR THIRD JUROR: About twelve feets

HRe WOTT: Welil, this diagram is drawm £t a seale,
and the jury can figure it out, He has losated the
two parties on the record, and; by caloulating the
seale , you can get it better, gentlemen,

THE COURTt! Well, I enly want to get it on the
record, whether they were touching eash other, er there

was some appreciable space petween them,



OROSS EXAMINATION BY MR, GOLDENITH: g
QmmM&MN.MLMAMM
I was working, |

Q@ What time did you ge to werk? A TFour s'slosk in

the afternoon.

Q@ And what wers your hours?  Four o'elesk m .

Q@ And where 414 you work? uu&M
A 104th Street and colm Avenue,

Q Mmmmcnihthomm“”“

A Ne, eir, :
Q@ B? A Ne, sir,. ey

Q Where was he exployed? A I den't know where he was

employed.

Q@ How long de you kneow Brady? A h&l.fhhﬂw'
up im our office, during that sumser, sbout four menthss

Q Kumuumwtmw«uuuw:
in question? A Why, yes. '

@ Whers? A He used to ocome around te the offiee,
every night.

Q Was he around at the office between four o'slosk

that afterncon and twe e'clock that merning? A He reached

there about 12 My

Q@ And you were still on duty? A Yes, sir,




Q And 444 you have a conversation with Brady?
A Yes, sir,

] 'oﬂynm“'-ynuﬂ—l sir?

@ (Question repeated) A ¥Neo, sir,

Q You didn,t leave the office that time? A e, sir,

Q Was Brady in the office toe? A Yes, sirj; he same
in the office, ,

Q@ How leng was he in the office? A Mmm

Q Prem what time until what time? A Frem shout A8
e'clock until I got off, at 2, the time I was offs

Q 12 midnight until 8 As Mu? A Yes; sir. £

Q He waited there for you? A Wes; siri %,

Q@ And you lived, as I understand; at 108nd Street?
A Yes, sir, |

q@ And you lived with yowr father and mothert

A Yes; sir, : ~
Q@ Now had you been out with Bradys; befere this tw A m :
nignt hafere I was down at the same place with Bradys . :
Q@ But it wasn't the first time that you had visited “‘
place that you were in? A Neo, sirj the second times
Q@ Hed you heen in any other place along that street?
A ¥Ne, sir,
Q@ This was the enly place that you had visited, the
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night befere? A Yes, sir, .
Q Were you in Pell Street? A Walked through Pelld
~ Street that night, bhefore we went there.

Q Any other street thcmmw
A Yo, sir,
Q@ Did you h&vlmy-uuy with you? A About & de
Q How much did Brady have? A xoauunmm
Q@ What® A He dldn*t have anything.
& Brady wms broke? A Yes, sir, _
Q You werd taking Brady areund, eh? A He brought
me around, and I had the meneys e it g
Q He was taking you around, and you were spending the

money? A Yes, sir,

Q@ In ether words, he said, "Come aleng down thers,
MoGivern, and I'll treat you with youf om money™? Is that
the idea? A Yes, sir,

MR, NOTT: He furnished the capital, and Brady fure
nished the experience.
BY MR. COLDSMITH:

Q@ 3Brady had no treuble in getting inte places he wanted

to got inj} had he? A Yes, sir, He wanted te get in Ne,
9 but they wouldn,t let him in.
Q@ wow when did you intend t0 go home? A I wanted to ge
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A SAHE
te Chinatown. | _‘ '
Q Veren't you there, the night before? A Yes, m
but I wanted to see it again, _
Q@ You haventt beean there sinoe? A wo, sir,
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