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X .i  - THR CLﬁRK: (To the defend&nt) 1f you desire
: “%%;_”"”itq chullehge an'individual ju}or, you must do 80

‘ - m and before the Juror is sworn.

_V | (ly oonoent of both sides this motice’ 'is con- 

sidufud ta‘given ihsn each Juror 15 called)

v:.

J O SBP H TER é EDMA N,  ‘& juror ieing dul; Sworn,
e und Qxaminad as to qia qﬁllifications,‘testified as
follows: .
'DIRECT EXAMINATION RY MR, TRATN:
Q This deferdant is charged W£fh-murde% in the first
'degreé.:Aﬁia name is Leonafdo Broncado, and he 1s.cuarged'with‘
having shot and killed one Prank Francesco L&p&rlia, on the

‘first cf June, l&st sunner, tHc pl;rn of shootinr beinr on . the

northwest corner of °tnn+on Jnd Christie Streets. The

Gra mi

‘Jury have innicted hin for murder in the First Degree by an

indictment filed on zhe 12th day:of JUuly last. wa of course,

v

we have to secure, if possible, a jury of twelve who-are able
to s8it . in Q case where the defendant is énurgeu wiih mﬁrder
having no“such ﬁrejuuice‘prnihst capital punishmcnt as would
proclude taen f'rum finding @ verdict of murder in the First
.Degree. 50 that the first question I'Ehéhi ta ask you, is

-

whether or not you hive any such opinions, conscientious
‘ 0 A

opinions, touchirg capital punishment as would prevent you
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Q 'Iou M m ulv umh prajudice or op_inidr.‘? A ~ No, s;_n-l.

Q. Itl‘. vrem hl"e you ever served before? A Yee,
sir; u tne o1 court, wt S0 'L general Sessions..

Q Not in GOmrul Beniom? A TYever.

Q@ I remember examining you" a‘hout' g week argo, in the'
ot-her‘T.;aae? A Yo, gir; Iuwaa,n'o',t cr;lled'._ e

Q You were not called° A To, sir,

q ' What is Jou* business? A I~au an’imporuer und a

-

mmumhaugacxu;;zvml_gm‘a manufacturer of " gentlﬂman's butxona ana

et

-~

silver jewelfy, silver novelties.

8 ‘Whﬁf?wiﬁ—¥0¥¥—9la¢9 nf*busigegnimJLv_“*2"szing,%treet

W

Yew Yotk and the ’actory 15 in 18 Street.
“Q Where do you live? A 62 ast 104th treet.
e ’Always lived in New York City?‘ A Yea, air;&%}ways,
sdnce in this country. . - | . Sl
Q How lory’ipihrat? A ®ighteen yearsé

@ Vhere do you come from? A From Vienna, Austrisa.

Q Born ir Vienna? A Vo, sir; I was rot born in Viehn&;

I was born in Hungary.

T

@ You lived in Vienna? Af*;a,_sir; brought-+p in'Vienns,

.,
-




Q M have never served at all in any eriminal un?
A Ib sir; never u this country. . »

Q ” m have served in tho 01ty Court? A Yes air.

Q !w-r mnd in tho Mrem Court? A No sir; only
btn th. city court, I was not called ‘in the Jury but once and
that was n’ﬁont threo years ago in the City Court. 1t is not
.o long iipcc I am a citigen, I am qnly eight vears & éiti-
g.n;  . ‘ e : ‘ | e j

A~Q To ybu know of any féaaon which would prevent you,‘

from iqrviﬁg'in this case wherebu'man‘ie charged with the
mbst aérious offence knownvto thbflaw;and if you believed
that he should be found guilty of murder --'I ask you ir
byou know of unv reason why 'nu‘could not serve conscientious;A

1y and fair1V? A I have no reason except to do my dutv as.

long as I am p%rmiffed to. ’
£y o
Q You know of no reason why you could not aerve rnir-'

1y and impartially? A Yo sir. ;
RY MR K®IR:

Q@ What is your business? A I am a manufacturer and

importer.
Q Of what? A Of buttons, I manufacture silver

novelties.

Q This ie en Italian that is to be tried. Have you




‘ mm any mtionuity? A Yo oir. ror 1 am my-
mdu! -vdﬁmn&l-r |
. MR, XEIR: !brg?a;lcugo. i
'«‘fil. !IAII Challonge withdrcwn.{
; !ln Juror waa sworn and took the rirat seat in
. the jury box.
-”5 OHN :J; w lrL~8 n~ a juror, being duly éﬁorn'and'qx-
amined as to his qnalitioationa, to-titiod as follows:
nrxncr nz:ntnxmtua”ﬁv“ﬂﬁ;‘!RAIN:M“”“““"'
S Q Mr. 'elsh,_the first question I must ask you is thht
—miwwm,—mmm ‘have any such con-.

e scientioue opinionz about capital punishment that ir )ou

Were gworn as a j'uryma.n “and your mind convinced beyond W

]
W #
: reatonable douht as to the defenda.n* '4{5 vou, novorthclus,

could not find him guilty of murder in 1he first degroe?
That is a long question and perhaps you did not get it all?
A Yes gir; I don't Sab L e Anal I 'would be a competent
Juror under those circumstances; I don't 'bel-\:levo in c@'itq.l

- _»;\ ¥
punishment.,

‘e

Q It ain't a question whether one believes in it or

not, that is really irrelevant, I can't tell really whether




'ia 11 m-u. - 11: u a quutlou of boiag able
w auty, mum- your oath thet would he imposed qu
mu m ‘were mm to romr a fair and mp..rtin verdiet --
” _u m m sworn as the second Jurynl.n here o,nd your mind
j III enuvtai-l, \mwna& luy ralldnlhle douht thut this" do--
; w um«m th- orinn of uurdor in the first degrae,
"'oull you rtndnr a v.rdict of nurder 1n the first degree.
That is tha qnoqtion? A '011 I huve hud no experience
nm thil linc and I don't know.- 1 believe that 1 can tell
»;you ihnt ny bolicf 1. if that would help YOU.
“““f—"“Q"ﬂﬁnrwhnﬂtwt'ttuvtj*ta a matter of policv~ that capi-
tal punishment 1s-a good thing,.isn't that it? A Yes sir.
Q You have a personal dialike to that form of punish-

ment? A Yes sir. \

Al 0 Bnppnning“yguﬁg:e gworn as & juryman and you haven't :

LY

any doubt but that the defcndant cqmmitted the crime of mnrder
degree
in the first with thoae reelinge that you have in regard
to it, es an institution, opposed to it persom.ny, would
that prevent you from rendering a verdict in accordance with
what your miﬁd tei;s yvou is the correct verdict 1h the case?
A Weil, I am compelled to *tell you that 1 éon't believe 1
could. e |
‘Q You don'tmthink vou coq;d? A Yo 31;.

A\

“Q Then, of course, I can't acoept you as a juryman?




,-«Wsi believe in cgpun punighment.,
Q !hn& would 1ntervonc botwaen you and wh;t you know
mu. ‘lht proper v?rdict? A1 heneve it would. .
| BY THR COURT: ‘ |
I nhnn ]Bﬂ dw-r .&vnn uuﬁh thnught and eonaideration.
to thil intdoot al 'Uuld ennhle you to druv pouitive con- :
clubions upon the subjest? A Well, I have thought a good
“dinlli!ffﬁaMaub3oct,‘yoc‘p;:;.it is' not a_qpegfion that I
would arrive at hustily; k o

Q Now, you see the policy of this State, at the present

__time is, and the policy of every State in the Union with the

exception of three and those three States modify that poldcy
somewhat -- 1t 1g the policv of 8 great majority, an over=-
whclming maJorify of the civilized States in the world and

haa been i fo* renturiee and centuries. In this State, our

own State, 1t ig the wige Judgment of fhe people of this~

State and it has been ever since they ‘have been a State

that fhe‘death pcnalty should be inflicted where human life

is taken maliciously and feloniously Now, in all other

cases the old rigors of the common law have been modified » :
' and that is the onlv offence fo which the penalty is presorib-
ed. In other‘words, he vho aheds blood unjuatifiubly his
blood sﬁall,also be shed. Now, do Jou think - thut a8 & oltizon

of this State obeying ite laws and being loyal to ite in-

v -
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: maum tuq you a.re strong onough in your opinion to
.000 thioo Cpiaious up against the wisdom and the law of yﬁur
" own State? A On tho vary 7 ground, 1 think wr. Recorder,
thi&ky.t llkn-thnt‘it ‘has been the custom for yeursvand
, iyum and ..n, it is a relic of bar‘uriu, 18 a thing ‘that
ought not to be dono :ln thia age in mr opinion.

"Q You thiak ‘that vour consciqntioun opinion would in-
terfere with you in the discharge of your sworn duty as a
- juror? Al think they would, yes sir. I have not had the
‘experience but I believe they would. | : |

(The juror was excused.

va HR W, BRURC H, a juror., being duly sworn and ex-
amined as tn“h’ls ~qua.11f~icafiona~," testified as follows:

‘ DIR’BCT MINATION BY ER. TRAIN'

Q Mr, Rurch,’ you heard the general atatement as to. the
ﬁature of this case? A Yes sir.

Q Have you got any conacientious opinion on the subject
o? capita.l p\mishment that wou.ld prevent you from finding a
verdict of pnilty/in this case? A None whatever.

Q@ Have you serwd as a jurvman? A 1 have.

Q Have you evef heard of this case? A No sir,

Q Do you ‘k‘now of any reason why you.could ;io% vuke, a :

fair Jurymh.n to try this deféndant on a charge of murder in
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the firct dogroo? A Ibne wh.tever.
Q Yeur buuiness is what? A Commisaion merchunt.
Q Your place of business is where? A 8 West 18th
 8trtitg
,"'!bﬁJrasido whore? A ;\li;e‘ih Brdokiyn.e- 8 Wqét
."1Bth stroot is ny businesu. o
Q 'hnt is the nlture of your buainese? A Woolen busi-

CROSS EXAMINATION BY MR. KEIR:

@ It is an Italiun who is on trial. Have you any
pfejud&éésagainst that nationality? A No sir.

Q Did I understand you to’say that you serveé dp other

- eriminal Juriea’ A Yes sir.

Q Latelv? A Three vears ago.

Qg Wany times? A That wasgpthe “first crifiinal @ue i
on a capital case. ; —
Q@ You served on a capital case? A -Yes sir.
The juror was challenged peremptoril& by the

defense,

>

)

GUSTAVE GOLDBERG, a juror, being duly sworn and

examine d as to his qualifications , testified as follows:

-

DIRECT EXAMINATION BY MRX PINCHOT::

Q Mr, Coldverg, where do you live? A 1879 Third Ave.

e
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Hat business.

Qm‘ht 18 your business?
L _ﬂmi 39‘! évbr serve vo'n ‘,Jur.y,botor:o? A Yes sir.
L 'hcn was that? A Two years ago. ; |
| Q '.l th-.t 1n a crin;:;l case? A In the Crimino.l
Court. : :
T Q What -unrf m thit in? A General Sessions.
’_q 'uxl,_ynu undnrstund e nature. of this case, ur.

«
Goldborg, this nm 1; being tried for murder in the first

' dogroc. H&ve you any ree].:lng- or scruplu of ny kind in
regard to capit;l punishment? " W huve not, :

Q Which would mkey imposeible for you in case the
evidence was concluaive "beyond a reasonable to imposé the .
death pcnalty" v

- THE COURT: Wodify tna{ queetion and ask N -
he was sati sfied beyond a reasonahle doubt -of the
“detendant's gullt of the crime of murder in the rirat"”“
degree would he be prevented fron; rendoring a verdict’
of guilty of that crime becausq of any conscientious
opinions he has regarding the infliction of the death

l penalty. .
THE WITNESS: I would.
(j/q' You woﬁld or would not? A I would.

Q Will ‘you speak &.little louder? A ‘I -oula

BY MR. PINCHOT:

4

A Q In other words you hn.ve such ncruplu == A Accords

e it



: ] ‘ 11
! whﬁo evidence, you -knw;-;gncorutng"tb' what the evi-
Mu u.

b Mrdtu to tho cvﬁmco, you would rondar & verdict
-» 1: a«m uth the évi d.nco? A Yn sir; I wou:l.d rondor
a nmet tl mmdunoe with the evi dence. ’
RY n. nn: .
Q ﬂih is lrﬁ* Goi@org?" A Yes sir.
Q What 1- your 'buninou? A Hat business.
Q lumfucturcr? A llo sir.

Q You have served before in Criminal cases? A No sir;

-
not in criminul ‘cases.

Q@ Have you my praJu&iea a.gainst Italians? A No sir. -
Q None? A ‘No sir.

Q Nothing of that sort? A No sir.

. The ,junor cha.llgmged peremptorily by the defgpse. e S

2ol el
¢

SR

'a.u"

HYXAN D, nxnswa‘hcnn aJnrorbeingduly sworn
md exunined as to'his qua.lirications, test;fied as follows:

o

DIRECT TXAMINATION BY YR. PINCHOT: .
. ¢ Mr, Hyman D, Pi}:ewanger how do you apall that name?
A Binswanger. J/
Q@ Vhat 1a your business? A Dealer in bluestone.

Q Where is your place of business? A 3 West 29th

Street,
, " i
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Q You ruuo where? A 18 Bast GOth Street. «
gy l.i. ‘m\you,uiy conseientious opinion touching
‘ ii'itll'yintnh-lnf g0 that you could not rind'q vefdiét o
l!rl't in the rir-t dngrco? A lo sir, l o

Q Ihn' yturlny hnowlodgo or thiu case at. 111? A. Yo.
w‘ : :

' ,Q'_nid'yéu hear ny’gcno;nl stutﬁgént as to its nature?

A Yo sir I daid mot. ‘ '

Q The defendant is charged with murder in the first
degree? A Yes sir. :

Q He is charged with murdering a man vhose name is
‘Lapaglhn. The dofendnnt's nlme is Broncado and the man he

-

is al;eged to have murdered is Lapaglia. He is charged with

shooting him on'thd first of-June on the corner of Stanton

and Chryatie Street. You know nothing of the case at all?

A lo sir.,

Lz

Q Do you know anv of the gentlemen in the case in any
way? A I recognize onekor the counsel on the other side i
from havihg gerved in the courts when ne was prosecuting ate-
torney. |
v Q Mr, Townsend? A' Yes; heAwas then a prosecuting pt?
torney. '
BY MR. KFIR:

Q Born in this‘country? A Yes sir.




ol t A1l m life htr&; A Yes sir. ;
C h M? A l'hu.dolphh, and New York.
b.;f : Q 4lnqnnlltud with any ot the gcntlumon in the Distriet

‘lwtnrunvwa 0!!10.? Ay No sir.

‘ thr ym‘dhl&cc ualinlt the Italiano? A !; nir.

E lha' yuu ovor con.idored the subJect or It;liann and
th.1r/’i1¢rltion to thil country? A No air. m,ﬂ e

Q lb toolln; ‘of any kind? A o sir; 1 do business
.vith th‘.m I havo buslno.s relations with them. :

Q lb feeling .g;inat foroignora, have you? A Yo sir.

MR, KBIR: Challenge withdrawn.,
MR, TRAIH:' The juror is aafiafﬁctory to. the

People.

(The Jﬁfor was sworn and took the second seat.)

- BE - B T ST B et B Al

" SAVID W ACYNAZTR, a juror, being duly sworn and

examined as-to his qualifications, testifiad as followa.»
DIRBCT_EXAHINA?ION BY MR. PINCHOT:
¢ What 1s_yqﬁr business? A No. 7 WalkeflStreet, the
Syn@icate En Trading Company. _
| QR What is you}bueineas? A 'Dry-goods.’ -é e o :
Q Have you any consciontioue opinione regarding c.pifulf ’
" punishment sucﬁ as.would preclude you from }endering a vor-, ¢

dict of guilty? A No sir; I believe in capital punishment. o
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¢ ﬂ; M u nu live? A 202 wut 118th Street.
i Are you & Bative of ew York City? A o air,
t m were you ionii A .8cotland.

‘Q w ‘M of Scotland, ldin'buru? A 1 wae born in .
mu. wm. near oa.um, thirty niln tron o1ugow.
un. KFIR: |
Q !‘ou huvo 'bnn some ynrs 1n this country? A 'rwenty-

m M. ur. i :

Q hvo you any prejud:lco against Italians? A No air.‘ |

; Q Are you uoqua.inted withdmy_'or the gentlemen here? '
A ¥o sir, ey, ; 1 :

Q None of the gentlemen in the District Attorney's

Office? ‘A' No sir. £

(The Juror was challenged pcremptotily by the

MICHAEREL PII.NACK aJuror boingduly sworn_and

examined as to his qualiricaticns, testified as follows:

DIRECT EXAMINAIION_BY-MR. PIFCHOT: e EL

Q Mr, Pilmck,"f}save you any conscientious opinion re-

‘garding capital p\’mishmentl éuch as would prevent you from
rendering a verdict of murder in *»he firaf d%kru in case
{ /

/your mind was convinced by the evidence that the dcfendo.nt)

Qﬁu guilty. To vou understmd the question? R do.
l/” gl .

o~ . e, ST v

“dntinee.) Pt DR o e




Qe M yﬁ any such? L I have not.
Q You h.'. not? A No sire

- Where do you 1ive? A 425 Bast 7lst Street.
. Q 475 Bast 'Il-t Street? A Yes sir.

vq m mnc um you una in New York City? A Twonty- i

tirca yuu.
: Q : 'hlt 1. your 'buoinou? A Generul trucking.
q General truc Jman? A Yes e,
-Q You have been a citizen or New York for how mmv
:.yo'u‘._? A Sinc. 1891.
'Q Wnere were you born? A Bohemia.
Q What city? A Grascowitz.
Q How old were you \hen' you came to ._thia country?
A PFifteen years.
RY MR. KEIR:
—Q Are you acﬁﬁaiﬁfe& with ‘the gentleman ;ﬁéiwiQ.Jﬁst
sp’uk,ingto you? A Yo a.ir. h
Q Or Mr, Train? A Yo s_ir.-
Q, Or any gentleman in the District Attorney's Office?
A Yo sir. T ’ \
Q What d:ld ‘you say your husinesa was? A 'l‘rucking.
Q@ I suppose you ha.ve no proJudice against Ito.lil.na?
A Not as 1 know of I have not,
' Q None against them? A No sir. - .i
i

The  juror was chall enged peremptorilv by tha

/ /




'."i-ﬂ!"t! 9 .l. 80 B R L,.; jnfo.r, boin‘g" duly mrn and ex -
Allﬁﬂ“ as t? his |nnliticltions, testified as follown’
‘ﬂ"!llle! IIIIIII!!!I i&”ﬂk. PIIGID! : ‘
' Q t'. Bom, daia you hm !r. Train's au:pln.natibn of
this case? § = Yu - ; ’
g no you know whum the caae is dbout? A Yes eir.
Q !nvn you any oonsciontious opinions regarding capi-
_'tql puniahment which-wou;d.prqyent'your finding a verdict of
guilty of murder in the first degree if the evidence.ahoied

bavond a reaaonable doubt that the defendant was guilty %éi
the charge? A I have.

Q You have? A Yes sir.

_ Q Yo you believe in s,geitaiﬁmnégbteeﬂt} A WaE

.dg not.,
THE GOURT:_ I sustain the c_hgllon‘go.v
A
AARON H, WOLT, a juror, being duly sworn and ex~
am{ne¢ as to his qua;ifiéations, testificd_aﬂ,fbllowu:.
mnncr'nxm}m'rmn BY MR. P_mcm'r:
Q Mr. Wolf, where do you live? A 34 Bast 109th St.

. Q 24 Bast 109th Street? A Yes sit. .  °

 Q What is your‘busineas?, A Manufacturer.




-

’““7& mmtg.otnrﬂ A Caats and suits.
A et am mhuv. you 'boon}in,'bu‘ainau? ‘A Twenty
~.,~j§‘;fl;  . J i
- ' .!'m,m know @h.c,-nuﬂtnlrl ‘o‘t this_-‘caua‘? A v, MG
:‘qii;f'W‘ ool .‘ et U _‘ , . :
| . Q,fﬂ;vi'ybu .niwdqnloicﬁélouilsgfhblce or opinions iitﬁ
ffo‘pr"tqro(p1t91¢pgni;hiqntwthatfwonld,pfevent your render-
ingfn,vquiet Jf guiltj iﬂ”c;je the qyidance‘ahowed; beyond
‘any doubt or any roaaonablé doubt that the defendant was
guilty? A No sir.
Q You have not? A Vo ﬁtr;“

; Q Do ybu feel that this préjudice which you have would
. cause you to rendér a verdiet contrary to the evidence 6r
‘the weight of evidence in the case =-- suppoaing you folt
“convincod that the man was guilty would Jou stiiiyééwa;terred i
from repdering a verdict according_to the evidence? A Not
1# the first dggreq. | ,

Q Not in the fi:si de,gvre—eb;* A No s‘i!'..w

MR, PINCHOT: I s‘upmit tf;e challenge.

BY THE COURT: | ‘

Q Do I underét;nd you, sir, to say th;t if you wﬁro a

Juror evon though you ‘were satisried that the derendsnt com=

mitted tha crime ‘of murder 1'& the first degree, notwtth- '_ :

ey e —_—




_‘MM 145, el e el SV

”;fhi‘, ‘you could not rundar a vordict of guilty of -
.L;tt.n crime? l#;lb%‘for oupltnl punishment.
| q Muder in the first degree carries with 1t the peniny
C& m pminu.nt. What I wish to ascertain 15, even
thom th- maenoc convinced your ‘mind beyond a reunonable
dou‘bt, t)ut the thdmt oomittod the crime of murder in
&!g;f&est 49croe-u0a&¢ you~rofuse-to render a verdict of
¢n11tyvof murder 1n thq.first degree on account of your
~opinions regarﬂing capitul punishment? A I think : o would.

. Q Sure vou would? A. Y“ sir, I am a.lwa.vs oppoa«ed

a.gainut cupital puniahment._

- THE COURT: I sustain the‘tlzhallsnge.

G RORGE MU R TR s Juror being duly sworn and
examined as to his qualifications, "eatified as followa.
DIRECT EXAMINATION BY MR. 'PINCHOT:
wQ  Mre !lurphy, wha_t is your buainass? _AF Photograph-
! ¢

ing materials. . i |

- Q Your place- of business? A 57 Bast y9th Street.

Q You reside wheFe" A ©65 West 95rd Btreet.

Q Havo you any - oouscientious opinion touming capital
punishment such #s wouli prevent or preclude you fron finding

a verdict of murder in the first degree even though your

mind was convinced of the defendant's guilt of that orime?

vieiralisngle s RN v
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; ""Z”"";f”:“““-—j“*:&: Juror was ehulfi;ng_c'd peremptorily b} the
. aefense.

GIORGJ '. v:rxs. a Jurnr, b¢1n¢ duly sworn und
unindf n u u- quuﬁ.oatiou, testified as ronon.
mmnmmmnnamm'

. Q lr. 'nks. 'hora do you live? A 316 West 47th :
TR i Sl |
~ ~Q What is your business? A Totels,

Q How long have you been in' that business? A 25

4
.

yearse.
Q Have you any conscientious opinions in regard to
capital punishment which would preclude your finding a ver-

dict of murder in the‘first degréé, even though you were

conQinéed bevond a reaaonable doubt by the evidence that the i
man was guiltyf A Yo air. ‘

Q You havé not? A No sir.

Q What is the name of the hotel? A The-Orientﬁi
‘Hotel, Manhattan Beach, I just came from therae.

Q How long have you been manager fhere? A Twenty

Cd

years.
3 | :
Q mBefore Mr. Corbin died? A Yes; before Mr, Corbin
; die d.-

(The juror was challeshged peremptorily by the

s

s g s, 3 \ 4
ol . - 4
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3"&“6 0B ROS l ¥ AS‘ TREICH, a Juror 'boi;ng duly
mrn .Id mntnld as to hil qunificationa, testified as
t‘al].onz e |
: mct muunn. PINCHOT:
Q Mr. Ro:onatroioh have you any wnsciontious opinion
' roprding o..pitu.l punishment? A Yo sir.
| Q'v Which would preclude your rendering a verdict of
murder in the first “degfoe? A io ‘sir.
ey Speak out 1'oud.‘l.y? A No sir.
Q If your mind was convinoed be"ond a reasonable |
doubt that the derendant was guilty? A _No sir.
Q I,Tust speak a littie louder?. A Yes sir.
b, “You have?" A e O
Q@ Do you mean that you have such opinions or you have
“not such opinions? A Yo sir " I have ‘not auch oiainions.
Q 'ha.t is your busginess? A Cap ma.nu.facturer. :
Q Caps?” A Yes sir, | ' ¢
Q How lonbg have you been in business? A Ten years;
Q How long have vou lived in New York City? A 22
yearse. - |
Q 22 ‘;/éars? A Yes sir.

Q ~Where did you come from? A From Roumania.

o 5

e




o I» M Im h‘n you hen a citim and voter horo in
”W A nm years.

>

Q M you wtod here mry ya-.r? A Yes sir.

{12 20N ) A ot

-"-'wnmnlnm. KRIR: /
' Q WVhat is vour nuno? A Rosanstroich._'
l' Are you acquainted with Mr. Train or this gentleman?
A Yo sir. ' ' ‘

Q Acquuintod with mybody, any gentlema.n in the Dis-
trict Attor_'ncy'a Office? A No sir.

Q Have y;u any prbjﬁdicb‘agaihst‘Itgllgng as a Nation?
A Yo sir, |

Q Are‘you:a married man? A Yes sir.

Q A man of familv? A Yes sir._

(The juror was. challanged pcreumtorily by th(/v

defense -..-)

LEOPOLD P, Rosnnznne,.wpr,boiggauly'
sworn and examined as to his qualifications, testified as
follows: ; , ‘ ;

DIRECT EXAMINATION BY MR. PINCHOT:

. =

Q Where do you live? A 109 East 8lst Street.

Q What business are you engaged in? . A Manufacturer,
| : 4 a '

f s

PRI s
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' . ! lbv :I.o-. hnn you 'bnn in business in New York City?

il " lﬂ. w ltfoth' lineo I have bun in businou.
Q )orn |horc? A In COnnecticut.
_§' Parents foreigners? A Yes sir, |
Q 'lbw, ur. Rosenberg, huvo vou any conncientious scru-

| ;ﬁloc’or 16..0 roq;rding capital puniahmnnt whidh would pre=

‘ mt _you rron giﬂn‘ a vcrdiot or murder in thg TN s

. 4

lcroo in elsq,vonr mind was oonvinced bevond a reasonable
doubt of the guilt of the dorendnnt? A1 thinx  § have,,
, oif.' | -
Q You have? A fo- Qif;‘j
” : HR.'FINGﬁbT: I submit fhe chafigngeg e
THE COURT: Any other guestions.
- MR. PINCHOT: ¥No sir.

‘BY THE COURT:

A Yes air.‘ o % _
i‘mc COURY: Chall enge a'\;ls,t':ainod. He 'says he :
has been questioned on thiu:subjegg before, and 1
“have no doubt that r'he knows what he is sayving.

The juror was excused.

Q Huvo Jou ‘been questioned on this auhject beﬁore?~wa

I 1 e -
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'11, ; er, bctng auly -orn/and ex~ '

ot e 3 ey

: llit mﬁﬁutim, tutiriod as follows:
iﬁigayﬁlizﬂuliaahnn,rr:xcﬂor:

n«u omm p\mulnout !mzch muld preclude you from |
', mutm of -urm in’ tho Tirst dogroc even’ though

a'

m Mwu mm hyond a rusonable doubt of the
: mu of tho Mcndsnt? A I am against capital puniahment.
' Q What is that? |
THRE com He says he is against capitul 'punish;-

_ment. I sustain the challenge.

- 5 P

SAMUEL M. ROS ENFIELD, a juror , being duly

7

‘ librn aﬁd”,a:_mminogl, testiried as follows:

bIRB(T lKKMIleiON BY -MR. PINCHOT'
Q #"here do you live? A 1‘»2 East 59th Streety. .‘
Qw:ifat busine@s w you 1n" A Umbrella: manufa.cturer.

Q Umbrella manuracturer’ A Yea sir. :

Q- Now, Hr. Ro senfeidl have vou' any conscientious
opinions regarding ca.pita-l punishm_ent ‘which would prrecludc
you from finding a verdict of murder in the first degree
even though your mind were convinced beyond a rensonl.blo
doubt by the nvidence of the guilt of the ‘defendant? A I
have, . 7 ~ {vﬁ/‘\) ”

"Q You have? ~A Yes sire £

TN S S —"




MR. mm: . I submit the challe nge. AT

| THE COURT: Challenge sustafned.

IAX ll IIAII sJuror, being duly sworn and ex-
u-wu - to his qmllﬁutionl, tntiﬁod as rpnon. "y
mmmne:un.rmmr | i

t 'hnt business ;re you in? A nzit goods. ‘

Q m;Long have you nnd in New York City? A A.11
my uro. v

' R_o.vh you any oonlocion.t'i'oua 'oprinio‘n’ rggarding ca.pi-talf :

punishment which wohlﬁ preclude yoﬁ from finding a verdicf o?
guiltv of murder in the tirst degrae in case your mind ™
convinced be"ond a reasonable doubt of the guilt of the de=-

fendant? A No sir; not at a.ll. iz g ) .

Q You underatand the qupstion° A Yea air.

I NI S A SRR AR LA

Q You are an American? A Yes sirs
Q Have von ever lived outside of New York Citv?
A  wever.
Q How long have vou been in this particular buu_ineai,
knit goods? A I have never been in any other-bueinou‘s. .
Q =R ught up in this b‘usi‘noas? A Yes sir,
Q Where is your place of business? A'S_'i'l Broadwhky .
Q Wholesale goods? A Yes sir; it is whﬁloﬁ;lo mgnn-

facturing.




* Inm. you are a mnurwturor, you are 1n bus-
m for yourulr, are vou? A Yu, slr,

Q 'lbv nlny Years did you -ny you hld livod in New Ybrk |
Otty1 A !hirty-ftvo.

R lbw mlny9 A Thirty-riva.
inﬁnwere not boxn Bore? A1 was.

Rorn riﬁht hara? A Ybe, sir,

Have yon any prejudice ;gainut the Itallans? -A None.

© © o ©

None whatever? A No, sir, ‘
4 5 7 X

* ' MR. KIER: The Juror is aoeeptnbla to the

L

: defense, T withdraw tha challsnge. : o

(The juror was challengeu peremprorily by the

Poople).

MNMAURICHE M;E : 4 E,R 8, & Jhror,;being dllf sworn and
'axaminad;ag to nis gnalifiear iols, *eahifiad as”’ fOllOWl;
DIRNCT EXAHILK TONRY Lr PINCHOT:
Q Have yo1 any ronseientions opinion regarding capitll
paninhaant which: would preclude vou fram finding a verdict
of guilty of murder in the Pirat degree in case your mind was

Q

convinced cP the puilt of % hd d?°-AqLXu hayond a reaaonablo

doubt?, A No, sir,

Q Do you undarstand the quastion? A  Say it over again,

Q Have you any conscientious opinion in regard to clpitjl X

s P B e




‘which would Precluds you foia finding a verdict of
m.d 'm« im !rho firet degren/mr‘n though your mind was

nmu W t.hi Mlcuoo, con:rimod boyond a rou.oona‘ble dou‘bt
v’lv W’ W m., of *he guilt of the dofondmt do you under=-
mup :w A You, - e S I ey
o Q hn W you m.vo cuch lcrupleu, have you? A (to answer). X g |
Q Do you answer the question? A Well, I ‘have luoh a e

: ruun.. | '

- Q '!ou have -uch a foonng? A Yes, sir,

: TB COURT: I did not. underut.and that.

THE V_IITMIBS: " Yes, ‘8ir; I have,
Q Would you find a verdi‘oi 'qof guilty of murder in the
rirst degree if the evidence nafore ybu convinced your m:lr_id
. bcybgd a féaeomﬂﬂ ¢ doubt fhat ¢ 'q;e defendant ,?qo_zgmitf.e_dwtrni,t.i

erime, Would you find such a verdiet? A Yes, sir.

e e e L N S

Q That. Was my hqpreuion'i."rém your rirlt mwar tm.t you
would find .uch a verdict, Have you ever s.__orvod as a Juror!,,
‘ A lo, sir,

Q How long have imu heen in “‘th is 'cau-ntré? A Eighteen -
. years, | | |

‘{Q What is vour husinesgs? A MNanulfac ‘urer --
THE ‘COUR“’,': I “"11-1'—:'*,}1qro should be a consent
hefe.v | /k 4

(The juror was excused by consent ),



”‘&3 i! IDIKIR, a Juror being duly sworn and B
m« ae to llil qnuliricqtion.,’ testified ae follou' '
m RXAMIRATION BY MR, PIwoROT: i ‘
Q .‘. IMM, u tw your name?- A Yes, ur.
o flae. B How h-_g hm you 1i_nd _1n t.h-u_ City? A About forty
;:,'.F_' ; . | :
q werty y_un?v A idn, oir,
' Q What is your business? A Manufacturer of ladies'
~ hat’ braid. A
Q Please .poo.k a 11 ttle loudor? A Manufac jurer of
‘ ladies' hat braid. '
Q. Do yon knOy- the naturs of this case? A I do “not.
_"Q Well, this 13' a case where a man @ned Br'oncho is
charged '-zith mur:;tsf in the first .upée.. K@w, luwe you uny.

. oomcienr 10\15 opin:lon 1n regtuo_ to oupi.tsl puniiment? A I

m'.. ’ : Bl i I 9 o O NS s e

Q Whiech would praclude ;.'mr finding & verdict 6! n_nr'dor»
in the first degree, even though your n':Lnd" were convinced by
tﬁe evidence of the guilt of .t.ho defendant? A I have, yes sir.

Q Y;u.have éuch aéruylwe? A Yes, sir.

( MR, TRAIN: T submit (he challcnéo.

THE COURT: Challenge sustained.

[} “

4

‘RTLLARY R. CHAMBERS,s jurer, boingdulyfvorn

L

and omined as to nis qualiricntion., t-utinod ap 1’01-

> oy . - A2 b
ath LA




»';‘mmmnm‘My' e
Q Have you uly conscientious cpinton roga.rding capital

r w mam would pravont you from finding a verdict of
a-rw An the. ﬁ.rut aqroo.lovon though your mina vas oonvsncea
~ of the w-umtv .uu:t rrou the cvidcnco? A-X don't think
8o, m. utr.

Q What h ytmr bu-inen? A Fire 1nuurmoe.

Q Your place of business?® A B]..habewth,/ﬂnd’oruy.

Q Do you reside in New York? IA' Yes, sir, - '
Y IR, KIER: A '

- Q This is llf. chubofb'? A Yes, sir.

] 'htt' islvc.mr first nﬁo? A H:lilory R.
Q, You are an Aner:lc!n? A Yu, lir. e ;
Q Lived in New York all your 1ife? A Yu, .."1"'
,Q You Have no prejndice u.gsinat fore:l.gnerl of any kind,
. ahy mtion, "m.vu you? A Yru, sir |
Q You have" A Yes, sir, : ‘ AT
Q Thie is a ?o'reignor on trial, Would that prejudiico - |
1{- that prejudice so -trﬁng that you could not »rondor‘ i.fcir
Judgmht where a foreigner i- on trial? |
MR. TRAIN: I object to the form of that guestion.

Q@ Can you'render a fair verdicet or disposition qf a case




E ek LTS TR

g e

m. \torctmd_y-',t;l p??u-oorn;d oﬁ *trial? A Yu,. sir; I think
T could. g " | |

Q You are not sure, you think you could? A Yen, #dr; I

am not wro. £ 5 : o |
q, You are not -ure? A Tes, odr, e 1 e e

ll nm: I think. 11’ mw Honor pleue, thst

J \

ﬂ’d.i is a fair ohlll.ongo. i e SR

THR G)IIRT: What u your quution? ol
MR, KIER: As to fo.roigano, he has already
- stated == / '
THE COURT: Po;aibly you had better’p\‘tt your
‘queat,ion again, and s.ee how the gentleman an-iroro
1t, ’ ‘ |
MR, KIKR: Ye nas alraadir 89.1d that 1e is preJ-
udiced against foreignera, that is .hs beginning, : \
“that ig hon the ventlaman atartl out. g
BY THE COURT: |
Q ‘Jlould that preJuaice prevent you from rendering a
rair vertict in this case? A I moat.ly enploy nnum. %

(The Juror was excus®ed. - »

JULIUS FRESDMKAN, ajurof, being duly sworn and

exanined as to his @ualifications, testified as follows:

.

BY MR. TRAIN:

&



mm mmv A T have,

i l mimd you last wook? A llo, sir.

- Dian't I* A ¥, sir,

Q I thoudlt I u.kod“you that quution b-forn? A No,

: lur, I m not. cunad up. 4

Q I huvo -ilqply seen you in the Court room. You have
oon.cyi,entiouu opinion. touolng.ng capital punishment? A Yes,
sir. i 0 ; e I '

'Q You oould nof. oot those uido? A No, 8ir; I start

e

that way.
MR. TRAIN: 1 submit the challenge.
THE COURT: Challenge sustained.
****—ﬂ%%- 8§ —L-B8T H,— —+4m&—;bo&ng—du1.y~mrmm* A e i ARSI,

BY MR, TRAIN:

1 E

7

examined &-8 tp his qﬂ&lif’iOétiuﬂB,'g}’.eetifiﬂd'll follows:

Q Mr. Lester, have you got anjr i»re,jndioo' against capital
punishmegg? A None,

Q None at all? A No, sir,
Q Sure of that? A Yes, sir; sure¢ of it.
Q@ What is your business? A Men's outfitters.

Q Where is your place of business? A 127th Street and
i




ey 1L e W i i . 4

3

| i wﬁ. m-u and !hird Avcnuo? . !u, -:I.r. ‘
Q m roci&mo is where? A 2033 hd:l.lon Avnno.

b, -

Q lro ‘you ; utm of lu !ork City? A No,. -1:-.

R ‘mw.roubom A Germany, v
. Q Iut part of W A Pruuh Puth.‘
i Q Io' loug !uvo ﬁu boen hare? A Twont.y-rour Years.,
‘R g | forgot to uk you whethor you had served berorc md
sro rnniar with rhe duun -of Jurymen 1n crininal cases?
A I have been on the Jur'y before,
Q fou have? A Yes ,uir.
Q Do you know what & juryman's duties are? A Yes,
~8ir, . : |

/Q To docide the guestion of faot,_q.rining'in the trial?

‘A Yes, air,

Q And to receive the la"fro-n the COurt‘? A Yes, sir,
.Q You know that? A Yea; sir, ‘
Q Are you a married rnm‘? A Yes, .u-.
‘Q ]'a.mil\r? A Yea, sir, )
Q Ever bHeen in any other kind of bueiness? A I was in
the gentl' furnhhing basinen myself beroré.
Q What business are you in now? A "Men's outritt-rl,
oloching and gents' furnishings. |
BY MR. KEER:

Q’v Mr. Lester, have you any Iir_ejurdicov against Ituim?A '

o ' e




;"~;Q_ You were jbr? sbfoad yourgelf? ‘A~ Yes, lif.

Q‘A!bthlngﬁugainst Italians ? A Rd; -ir.,‘ |

Q In lat'-r to my rriana'o quo-tion as to axporionoo
-'f wll lwn la‘ M. !nvo you? A Iono thst I know ot.

'@ You Nave never lud my eq:crunco on othcr Juries?
A Yes, -u. ' i o Z’,_"’frr ' , Ao ‘,lk

Q You hm? A Yu, nir. |

b i }ll KBIR The Juror is aoeeptablo to the

defence, e o
pal Juror Jas ohul engeq peremptoxilx hy tho

PQOple as a Juror). o

EDWARD €. GALTLREY, a juror, being duly sworn and

_ examined .as to his qualifications, testified as follows:

'DIRECT EXAMINATION B‘Y}m. pINcgor: ° S %
Q Have you. any projudico against capital pnnish-mt?
A Yn,~ -1r. I gave ny dsci:ion n.bout. rirtun years ngo st
23rd Street and Fifth Avanue# smd at that time I was qunqy
oa.pitgl punishment, : |
Q You ha;.'e not changed yowr oplnion since then? A No,
gir,
X' Y9\4 were oxaalned by co.ufﬁliioner Gray. -

(The juror was exoused).

¥ e

e




.JAGOI IRIIDIAI,’sJuror. boing.dulyowornmd ! e
u-tm u to hi. quulifioationa, testified as fonow.:
,nnmr mnurmn BY m PINCHOT: '
¢ m ‘you ny ooucionuom opiniono remd:lng onp:ltn
r"m\l.‘.mmﬂ A Inave not,
LG Q Toﬁ have n’on‘e’l' A I have not,
Q 'h#t 1; you’t: "’busine;-a‘? A Importer of triminéa.

Q How long have yoi been in bisiness? A Five years. - - ..

Q How iohg have you liviq,.__.in"lhw York? A"‘«.All my life, ”"

thirty-oight yeara.

Q Are you familiar with the duties of & juror? A I am,

yes, sir.

Q Doyou know anything about this case? A No, sir;
' ‘nothing except #hat I have hn;rdktho Di-tri’oﬁ Attorney say

this morning, - ' ' |

Q iou have not read about it in the papers? A No, sir.

Q Are you prepared to render a verdict in this case, to
act as a fair and impartial Jﬁror if you 'ihtguld be accepted?
A I au, sir, | _

Q Do you know any' 'ret;bn why ==- or do byou know of ‘any
‘reo,‘oon that would prevent you from acting as a fai_.r and t.ﬂ‘-

tial juror? A No, sir; I do not,
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R M Juror being declared satisfactory was

I'Uﬂ'u and took hi.o unt in the jury boxe

o

Vi L IAN . ORTH, s juror, being duly sworn
i el Mnod "‘L“ hts qmanoauon-, testified as fol-

A,

'Q What is your business? A Contracter.

Q How long in vbuqinon?_-. A “riftoen or sixteen years.,
Q “hore? A~ 1224 Southern Boulevard.

'Q Pamiliar with the‘ duties of a juryman? VA Yes, sir.
Q Do you ‘kn'ow any reason why you cﬁuld not serve impar-

tially in thisoase? A No, str, - ————

OROSS EXAMINAT ION ‘BY MR, KBIR:

Are you a native of New York? A No, sir.
How 1ia ,th.l.t?. A Yo,

_Livod here some yuﬁ‘? A Yes, sir,

‘You have no pre;Judide ag'g,&nnj_/t Italians ?

"No, sir,

L > & L O O

None whatever? A No', sir, - ‘-




L nmm ut.i any of these gentlemen here? A No,
‘ Q Any ant].m in thp Dhtriot Attornoy'. ofrioo?
: A lle. nlr.
Q lla ot tnuy. nrrud? A No, sir.
' Q lot -rri.od? A llo. lir.

(rho juror was ohtllongod peremptorily by

the defence,)

CEARDL RS 'sk"r ABE, a J\;ror,"boing duly sworn and
examined & to his quslificutidns; tut.iﬁ.eﬁ .n ‘follo“!s:
| DIRECT EXAMINATION BY MR, TRAIN° i |
Q Mr. Stabe, ‘have you any oonocienuoua opinions in
Tegard to capital punishment” which would prevent your rinding a
»rverd—agt of aurdo;:- in the first degree, in case your Muu

M,_ob,nvin_ced'beyond a reasonable doubt of 'r.hg)_ guilt of the defeh-

gant? A No, sir, :

Q Are you familiar withfhe "d‘ilt‘.ie“a o; a juror? A Yes,
- ik, |
You have 1lived in New Ybi:k? A Yes, pir.

What is your business? A Lithographing.

O O£ O

Ho‘w" %ong nave vou been in it? A Eighteen years.

Q Vh-'{o is your place of business? A 14 and 16 Lilpia--




&HM Wlu.- or ratall? A 'holo.clo.
Q w po'ttlon havo you 1n thnt oo-puny? A vzco-Pru-‘
‘ Q mo-’ruuout? A !u, lir.
| BY R, KBIR: 5 i " _
o w o atotb.. is that your name? A That is rignt.

.

Qe d lltlﬂ or llow !ork? A Yes, sir,

q_ !ou have no pro:udico upinot Iu:lunl and against

foroi.cmr. at all? A None whutevcr.
Q Are you roqunnhed w:lt.h any of thue gentlenen here
in the :Diotrict Attorney's o“fr'ico? A Wo, sir, ;
' Q. Or any one in ti;o orfice of the District Attbrnoy? i

A Yo, sir.

- Q Mr, Jerome or ar‘ly‘of his aasistanta?( A l_io, sir,
('.l'ho Juror heing declared sntiamﬁory’ to both

sides was duly sworn and took his seat 1n tho Jury

box., )

CEARLES SCHAVRIEN, a juror, being duly sworn

and examined as to nis gqualifications, testified as fol-

lowe:
DIRM'I‘ EXAMINATION BY MR, TRAIN:

Q dave you any ‘)rejudioo against cspiul punilhlnnt.?
' A I have, “

Lot D S ER—
7’




m wl :ﬂn rcnuorl.ng ‘a verdict of murder in the. nrnt

u'o., ft m m were oonvinood 'boyond a r'::oom.bh doubt
_‘et b mt of the do:hndmt by tae evidonoo? A I have,
' ," mn: 1 submit the challenge. A
_ THR COURT: Challenge sustained.

CEARLES ".A. o o I NGLE, a Jnror, being--f&ﬁly sworn

lnd cnlinod u to his qmificctiom. toatiﬁed as rol-

lou: :
DIRBCT RXAMINATION BY MR. TRAIN: , _ e
Q¢ Have you any preJudico a.go.inst. capitu punishment? -

A No, sir,

.q Are you familiar wita tae duties of a& jursr®™ A Yes,

Y e

s .,‘aﬁ..;,,, B LR e IR e

' Q What is your 'businesu"’ A Printing.

Q 'hat is the nanme of your firm? A John c. Rlnkin t
Company. )

Q What position do you hold there? A VicoiProoidcﬁt.

Q. How long have you h’eld that position? A MNost four
years., » | i e

| Q Wnere do you 1ive? A 349 West 85th Street.,

N



; 38
‘Q MNr. Pringle, you are s"rnu,ttvo of the United States? . G
A ru, sir. ' : '
Q Ald of lw York? A Tom; s, i ‘
‘ Q I.ind u1 your 11:0 hou? A Yu, .1:'. . : Lo e N

9 m pr.jm« mtut torotqnu? A No,. lir.
Q Italians? A No, sir,

Q Do you know any of these gentlemen? A No, -1:.
Q Personally? A No, sir, '

Q Acqukinted yith saybody ih the office of the District

Attorney personally? A No, sir,

(The" Juror was challenged peremptorily by the

"defénce, )

J 03 ¥ A. P I ERC x. a Juror baing duly sworn and

mined as to hia qmuioauom, t.ut.:l.riod as ronon:
' DIRECT EXAMINATION B¥ 1. TRATN: 3

Q Mr, Plerce, do &ou know of any r_‘eujort wh; you could
‘-not make a fair and impartial ’uror in this case? A 1!6, sir,

Q Ra.vo you any nrejudice agunst oupitnl puninhmnt, '
regarding cd.pit.al P miah.nsnt" A No, sir,

Q What 1s vour bueiness® A Retired, real estate,

Q Where do You live? A 481 Filmore Sereét, Bronx,

Q How l'o;lg”fa-tncav-':r:cm»hay\a bheen in buduoué A Six yoprs.

i
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(ﬂu Jtn'or vas ohnlengod porouptorny by the

dofonn ) .

“AUGUB‘I .T. D. "'ROBB’SI a juror, being duly sworn and

- sir.

DIF_.ET KXAHINATI ON -BY MR, "‘(AI‘\I‘

Dm nmnmmu BY MR, TRAIW:

onni.u«l as to his qunflosuonu, tutifiod as rollon'

Q How dp you -poll that Roui? A R-o-s-s-i,
Q Mr, Rossi, what is your buainou? A I ana ctvil
lnd Iin:lng lnginear.

Q I exmmined you last weak on the ouﬁr case? A Yes,

: Q You have not any prejudice against capital punishment?
- ] ) v ~. -
\A I do. ; : L

T S ———S RS e —

Q You hnve\i A Yes, ‘sir; I have been exuﬁ.nod.

—Q —I-thought yon were tef‘ep%ed, and the doﬂm challenged MR

”ypu? A No, sir; I have heen examined ny 00101:01 Pollowl

I was
25 years sgo‘before Judge Cowing and Judge Bn.rrct&, o.nd I was

exou-ed on all eriminal cases involving the death penalty,
e ('.l'h_e juror was excused.)
'ILLI AM ROT HWET ‘L, & juror, being duly sworn and

‘examined ap to hie qualificntions, te‘stified as follows:

: : . o,
Q lir, Rothwell, mere ao jou live? A 76 lunhath'u

"




Q Mt 1.- your buuuu? ' A Produco dealer,

Q DO 70\1 know or any reason why you could not mko a falr

m impartial juror in thie case?. A No, sir.

Q Do you know a.n.rtltng mut t.he ouo? A No, -11'. '

Q llwn you m comcienﬂon- ncruplol or roonm sbout

 the 1nruct1ou of oapatu p\mishment wmeh would precludo you

frm rming e verdiot in accordanoo with the evidence,
BY m. KEIR:

Q Eave You any prejudice against foreigners? A Yes,
sir, : ‘ i o

'Q You have? A Yes, sir,

Q Vox}y decided, are they not? A ic might '1nf1uence

‘me some,

Q )lr Rot.hwell if the def‘endmt on trial was a toroimor

e TR S T RIS i g2 1 G Al 2 =

: oomiderah ion to ‘his cdse as you could to an Anoriom? A I s

- am afraid it might influence me.

peraon coming from o‘her countries nere.

_'could you give hiw as fair a consideration. givo as ftir

Q You don't think you céuld? A . No, sir; it might in-
fluence me,
BY MR. TRAIN:

Q Whu*. do yo1 mean by a foreigner? A A foreigner; a

~Q Bveryhody originally. cm}(mn -omovhore oho who 1-

A A i e
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'vfu.vta‘ in brioa. Now, do yo;x ﬁ;m you could not give a man
7’bern in’ wtg country a fair trial? A Well =-- 7
) Q Why not, Does 11: make any dirreronce to you ‘where

he was born? A 'on. I aon't know; I am ktnd of pre:udicod

':Mt oono of the toroiporl.
' - Have wu any prejudice against the Itnhn raco?
A Yes, sir, : s
Q Is thst ’prejudico of such a‘chlr‘ct'or 'thﬁt' yoﬁ could

not give the defendant, who is an Italian, a fair and impar-

tial trial on the evfdcncc? A I am afraid it migit ‘inf Juence
me ‘sonmt. '
Q You don't mean to say that if the defendant was not

'guilr.y you would convict him just because he was an Italian,

on general principlu',‘ would you -~ would you convict the
defendnnt on general principles? A No, eir; I wopld not
do that,

:&&y rchiotl'ng 2 L » ‘ : :
Q You would convict him on the evidence, if you convic-.

> .
.

ted-him at all? A Y;a, sir; but of cc'mrso there hmt i
feeling; and it hu some influence over me.

4 Q What sort of an irfluence has it over yol? A '011.
I have not got the right feeling :tor the Italians as I 'ouu
for our own race here, - |

Q Would be inclined to think that he would be more

likely to co:mnit A et ik Yos, sir; I think toroaoun':

A
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-h more lwt umod. and more qat to -urdor ‘men than our own

race luro. .,

-Q 'nm feeling would bo 1n yo\n' mind Mu)t in
'.nu ’m- w.? A Yn, ur. it -uht. i

o

('l'hn Juror was oaouug).

i‘l 0 P 0 I F RI;.I '8 E i. a juror, being du:l,y sworn and
| examined as to his qualirications, tes tified as followss
DIRBCT EXAMINATION BY MR, TRAIN: v '

- Q 'ﬁ(t is your lmtinon, Mr, Frelsen? A Pa;nterj and
- Decorator, “ ;
. : Q Painter and Decorator? A Yea, eir. :
'Q Wnere do you live? A 2194 Bathgate Avenue,
Q Are you fniliui withbt.h'e duties of a juror? A Yes,

.Blro

Q 1Is there any reuoﬁ why you could not ._ko a fair and
mw-un juror in thie case? A Not ' that 1 know of, |

Q jE’Isvcl you any b?deiC"o (in ‘regard to o_up':lta‘_l pun"hhn’oht?
A No, sir, S |

Q _Hoﬁ long have you been in business? A Thirty yon.rl.‘

'Q Are you the proprietor of this estdblishment? A- I

—

agin

Q How long have you been the proprietor? A The last

| G b 1 3 L el ety R It S - g



' ! bolut tmtyymo. ; : Al

-

(m Juror wu challenged pornptoruy 'by
" the gu:rmo.)
' n A ¥ ! z 1.’. l'. ; l! ERS, a Jﬁror being duly sworn and
v wmd u to nl qmiticuuon-. testified as follows:
' DE!EBT nxan:nar:nn BY MR. TRAIN:
Q Nr, Myers, where do ‘you live? A 1228 311nton Avenue,
. Bronx, '
| Q nnt' is yon:_buimu? ‘A I am out of business.
Q What was your Mest Suslsees? A I"nj a jewelry
sal esman, : ! ' ‘
Q Have you any preJudice in regnrd to capitnl punilhnant?

A I hsvo not

Q Ybu hsve not? A fﬂb;i;i;;Hr
Q Do you know any rétﬁﬁh why you could not make a-fli£ ‘
and impartial juror in this case? A I don't see why,.
Q You dgon' oW ‘anything about the case? A No, sir.
BY MR, KRIR: |
@  You are a native New Yorker? A Sir?
Q A native New Yorker? A Yes, eir,

'Q Lived here all your life? A Well, all but three

yearg, I have lived fifty seven yvearg in New Ybri; :
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l You hn ﬂ wc.’u‘uo un.lut foretmoru at dl?

4 i ! hn not,

' Q ll tlolm on the oubjoct at all? A I have not,

'Q Are you Wu with thno mtlnon, Mr. ’l‘rc:ln or
 his mwm A ro, sir, :

Q a' m om in thn Dhtr:lct Attorney'. \otﬁ.co, nut 1- '
no ’crnm umﬂ A no, eir, g

(m juror was aceepted md sworn and took his

seat in t.ho jury box).

EEFRY ROLLO P, & juror, being duly sworn and examined
as to 'hiavqmiricatiovn‘-, testified as follows: |
DIRECT RXAMINATION BY XR. TRAIN: |
Q Mr. Rollof, I emincd you last week, if I remember
rigxt? A Yo-, gir,

ey

e '~Q~~’!’tm‘ntﬁ no prejudtce sgnimt clpltl.lr puni-hmt?
A Yu, sir; _1n gomgpwoya I havo.
Q I t.hought. last week you sald you didn't have qny?
- A 7011 I changed ny ni.nd.
| q, Hsvo you changed it? A Yes, eir,
Q mt cm”d you to change your mind’ A Vell, in some
cases I am o.gunat it, and there might be & case vrhofo nat-
'ur:l;ly 1 wo’uld be ugainﬁt cepital jmniﬂment. il

Q Would the natufe of the case make a difference -- of




, mxu- talking sbout opinions -- you would not convict &

‘li-fit;l-rdng;iﬁAthi t;r-t‘%ogrng wi thout plenty of evidence,
M ifm -tum convinced of his guut of murdér in-the
i 'ﬂ!‘l‘l .i"n. m W toou.ng that you might have about
‘-: 'wttll M-lt bd.nc dutrsblo, or unythlng of that uort

].oul m to !‘Clllr Il: v“:lct mc’t t.ho one -‘hich your nind
) ‘hl- dleutod to you as \nlnc riﬁt? A Pret.t.y near =~ I can't
tell, ; |

Q.In ‘Iha.t- kind of a bue, Nr. R,ol:'l.or‘,‘ would you be against
eupiﬁl punishment? A Well, I know a great many oﬁo- in

. different ways, you kﬁow, and aliogether I ;lon't know that

capital punighment is not .;'1 r:,m.

« @ You don't like it? A 'No, eir, |
. ‘T don't t.h:lnk »t.hn.t‘ woﬁld brn§n£ my nrfi'n‘g on ‘ thc

‘»

D st il

DRSS N 2

Q Irf you --or\a' to -find 'srﬁvw;x"dict ;m t he eiidéncd you

could better decide your feelings about 1t? ‘A Yes, sir,-
Q Just as the jury are expected to do. Now, supposing
you are sworn &e a juryman to find a vordiet on_the evidence,
~ You may have these feelings in regard to capital punishment,
_but suppose you are convinced that the defendant uﬁully 'ooa-'
mitted the crime of murder in the first ¢1e¢roox would you hee-
1tut.e to finé a- verdic& of nu.rdor in the first domc? A ‘.l’hnt

is hard to. tell,
£




) . 3
m‘ 1 your m was convinced that the defendant -
; 'm u-ttm sm ‘erime would you Hesitate to find & voraict? m

A M ) 1 m to m lyltu lp.tn on the other lid.‘. 80
I cu‘t uu M.
: ‘u ", KEIR:
o Q m m any N‘OJuuoc sgd.n.t. roreigura nt all?
A lo. ou" not Qt all, boomo I am a tdroimr -yn:l.r.
m: ‘The Juror is ue.puble to the . : it S
k‘tonoo. : s ; sy ~ el -
"R, TRAIN: I am #m this position. sémet.;n;eq
; yo against it, and».on'eth‘n-u you are for it,
L éﬂ?;:lan hcre is to present the facts to the jury, .
and let the jury decide whether this memn Broncado,
is guilty or not of murder in the first dogreo.’ Sup -

posing you are eworn as a juryman and your mind is

- convinced t-l_xg-,s,l;glib._,'jf!!ilix of murder in the first
i degree, will tﬁi- reenn; against capital punidy.nt

step in and -1‘.0“ you to acquit the d‘qfend;nt or

i ' find him guilty of something else? :
. THE WITVESS: Well, that is a question that I
cannot answer, I don't know myself, .

MR. TRAIN: 1 cannot answer it for you. I will
have to gpubmit the challenge, '.l'his.nm sometimes is

against capital~punishment, and sometimes he is Aror ' -




4

l .‘ 'u w-. you and I are bot.h for upholung the law
h m cteilm A !ea, sir,
” Q ‘hu bul‘l.cva tn Jury duty as pu’t of the dutiu of a
m citizen? A Yes, stro.
| q' lw. i.f You are tcooptod as a Jurar You are io booome'
a judge ot tho facts 1n the oua? A Yes, sir. “
Q You bocoma a Judge dhile you su in the Jury box?
A Yu. sir,
Q And as such judge, u' the ovidenoe in the case satis-
. fias your mind, : that is, oonvinoa-s you beyond a reasonable '
doubt that the derendant,‘ commaitted Vt‘ne crine of murder in the
first degree, would you rrmder a vardiet of guilfy of muruor

in the first degr«e if your aind was comrincad bevond a reu-

spnablc doubt of his gulit? A "Yes, sir -- well night
wguld not enter sich a cag2, I would recommend him to mercy.
| Q You know that has nothing at all to do with youf ver-
dict, Would you render a verdict (;f 51:11':3/ of nmurder .:ln th§
Lirst degree if vou were satisfied that he ooﬁlitt'd’thlt
crime? A Well, I might do so, yes sir,

Q Would you go so? A Well, I think I would d§ 80,
yee, eir; ‘

“

THE COURT: Challenge sustained.

g b s




#I’I“t LR l B !. I. ER S, a juror, bol.ng duly sworn and |
mlm, testified as follows:
.m nmum BY MR. TRAIW:
it Qe llr. n‘Im, have yon got aw proJudioo uumt cnpittl
)mm" A IO. gir,
, mQ Ie rro:ud.icﬂ A No, .u. e
] llvo you had my cxporimco as a Jurymn? Are you
familiar with the dwidin of & Jur yman? A Well, I know it
'but I ha.von't had my o:aniunoo, I never aervod as a juror,
. % Q Well, l!hlt.,ip-your buaineu? A Buttiter und egg
business.
Q Place of bu;inasa where? A Harlem Market,
b"Q How long have you been up there? A ?1§d years,

Q Before that what wag your business? A I used to be a

,,,,“19_,':.-‘;!‘,,”,.,#49_‘;'_!&9‘.’" in the butter wnd egg businesss —
Q A butter anc ege Llaca® A No, sir; wholesale.
Q Wholesale what? A ASQ.lomn.\ ;
Q In what? A Butter and eggs.
Q EBEggchandlers? A A salesman, : ;
Q im.n was tne buainou, dealing 1p egg‘a:“buyiu‘ uho'loi_nlo
an;i sellingthem? A Yee, sir, . |

Q Was that an ezg chandlar? A No, sir; not exactly

X
'y
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‘ Mu.f is ie‘ an egg ‘doea.o};
' Q You are a native’ or New York c1ty° A No, o:l.r. ' 4 -
" mot; I was born 1n Germany,

Q mt wt. of Gomny? A Ol.don'bcrg.

ﬁ ‘Have you any projudiu ann.t oupuu pnni.hnnt?

A lo. sir; T huvo not. o

R e e fvut? A Yee, -11'.
BY MR, KEIR: i

Q Are you tc'qudntoa with any of these gentlemen?

)

A Yo, sir,
"(The juror was challenged peremptorily by

the defence).

S0OLOMON HANDETL, a juror, being duly sworn and
; ‘ : - ®
_examined as to his qualifications, -testified as follows:

 DIRNOT RXAMINATION BY ¥R, PINCHOT:

‘How do yonu spell that RN Handal.

What ig your buajineas? A Export‘.'

What ig that® A Of genersal zéorohandin.
Where do you live? A 15 Trinity Place.

How long have you lived in New York? A llovon yourl.

& L L& L DL O

Have you any .,rajudtr-e in rugnrd to cl.pitl.l p\\nhhldat‘l

A 1 u‘ugn.imt it,




Q.‘u “'&mt 11:? A Yoo. sir, 1

_ Q Well, have you u-xfﬂotent prejudice %o provont o e .
Mﬁm & vwﬂet in” Accor&moe sith v ensaeide, & w0 T
“n, u you wg eonvlncod ‘nayond % rea-ormblo dou'bt by t.hn
- cddtnoc that'a “ wae guilty of mrder in the firet degres, .. e
- would meM eo brtng An . vmu.ot or gu:l.lty? &%

.m't m ‘.lu c‘mn punuhmnt. you see, I believe in ‘”""’
ﬂniv or not guilty, but. I don't 'bolion in otpitu punish-
ment, ] A
Q What I ultod you was, would you bring in a verdict in
) tccordance with rhe eviu.ence? A Yas, gir; I will according

to the evigence, but T con bel:l.ave in knling, you see; I

v

don't be;ieve in & waf o be PN b
] Do Jou xnox that the result of S verdict of xlurdor

il | tho fir.t dagree ia t‘qe death pemlty? A Yo, si.r.

e L 7 S SR L
. e A v

Q Would Jou ‘brinb in guch a verdict in’ oue your mind
"lll convinced of the ﬂilf of *he dofendmt? A No, sir,

!

THE COURT: Challonge -nntumdo :

HE¥YRY L. DOKE 5. ..Juror‘,kbeu?g duly sworn and
eMnad a8 to his ..;ualifioatioqa, testified as‘follows:
'DIRECT EXAMINATION BY Mk, PIHCHOT: ‘
Q Nr Dokel, have you any conscientious opinion in re-

gard to ,c»u,pitnl punishment vhich would preelude“y_our"ro_nq‘r-

‘o
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m d‘ wty in the ono ot -xu%r in the ftr-tx
eree, m w your nud were eonvinood by the ov’idonoo
©or nn guilt of the dortmhnt' A ¥o, sir,

-

Q _ You Wntm my quotion? A Yes, sir,-

-‘_' M w-r was mdz? A )to. -1:-. }
Q M u yow minu.? A Crogeries.

e

Q iﬂ'! do you uw A 813 "ut 1oaua Btrub.‘ A
‘Q How lou hun you been hero in. llu York czty? A About

t'onty-t.wo yuro.

Q Tventy—two yeqrﬂ A Yn, sir,

Q Do you know of uny reuon -hy you could not be a fair

and 1q.par_tu1v Juror in hhi‘s“c'-asa‘? A Well, it is agsimt-':vw«"- f et

: Vthe Italhn?
Q It 13 ag;:lnuf BN Ifalia'). A Yes, 8ir; thsf. would
not a.rrect ne, : - |
Q Just sgpeak l_otc:eﬁ .' & Rt xvouldﬁnot affect me, any of
my>fee11ngs in any &ay, altacugh I haven't got mnch use for -
those in my business; it would not hurt my feelj.;:gn in any
.other case orA WaYe '7 o
d Do yoz t;hink your feelingn ionid influence you at all
in your verdgict? A  No, air, |
‘ Q You would be honest? A Yes, sir,
BY MR. KBIR: '

Q How do'you.epell yoiur naae? A D-o-k-t-lf,




o

‘. I m!luﬂ you to say t.ﬁ'aﬂ”yoﬂ ‘Have béen twoﬂ\:y-tn-

wu in New !hri, in New York City bwenty-wo years? A I am

' in businese since mes, s ; | oo
Q- lave vou w prejuaioc sgun-t Itnims? A Not. 1n

'5'M°cu¢, .nuua't think - R Al

A Il aay om have you a prcjudico ugnmr. them? oOf "

eow'co mu were born a'broud? A I no,born on the other side

o

~in Germany, .

Q Have you any prajudice ‘b.gu‘.nat't'oreignprﬁ? A V¥o, sir,
(shoz juror was .‘chglie"r;god p”e’r@tofiiy by the
de-.fendant). |
¢ 1
JUDSBON A EARRINGTOEN, ajuror, being duly
sworn aﬂg examiriod ae 5 nis qualifications, testified

A

as Tollowss 4 Y
BY )m;\TRAIN: ' (s v M
) \}(r 3as~ rington, 1 examined- you last we'_ek‘ and I think you
sald .you had no ,r;j:x]t'«.cu against . ca.pitialjnmishmnt? |
A No préjucicé.'
BY MR, KRIR!V V
Q Mr, Harrington? A Yes,wair.

Q You are a native NewYorker? A No, sir; I have been

in NeWw York twenty-two yearﬁ.
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" """q"‘é mi‘r'guuqnnnrod Qitn Mr. Train? A.- No, sir. ‘
i . Q Witn ny mtlmn in .no Diatrict M.torn-y'
‘ »l¢f$¢O? ‘A No, sir,
i Q Any preJudice aguinnt Ittliun.? A None nt nll.
- Q manuv A ¥o, stre )

(!hn juror was excused)s

ISAAC LINDHEI unn,»' s juror, being auly
- sworn and exaninod aa to hin qu.lirioutions, testified
as follow.z I r ;m ‘ Gl e
DIRMCT EKAMINATION BY MR, TRATN: .

A i have, sir,

Q Ts it of such a charactar that if you were sworn

&8 a jurymsn, and your mind convincad on the evidence beyond

a roasonable doubt, you conld not “ind ain guilty of murder
in thne first cdegree? Ae No, sir,

THE COURT: Challenge sustdined.

-

s
il

LOUIS8 BRUNWNSON, ajuror, heing duly sworn and
examined as to ais qualifications,~tcatiried ase
followss

DIRMCT EXAMINATION BY MR. TRAIN:

Q Mr Brunson, where do you live? ' A 12_65 'l.lhih.'&ll

1

244




‘ What is your businees? "'IA Real astate. =

'Q xow long have you b esn 1ri 1t? A Three years.

A h.#m?, -'not qmc!.slly.

Q What is your au-nr? A Yot .p.ouny.
4"?, .
Q ‘lnvo you' a.ny opinion in rogu'd to if. .which. would

praclud. or prevont vour fincing a verdict of murder in the 7

rirat dogree in case your nind was convinocd hbeyond a reaaon-

...............

n.b‘.le dw’bt By r.he evidence that r.he def'enda.nt wns guil ty?

RS

A  No, air.
Q Yon have not? A §O,,sir.
j Q You know of no reason why you couid not be a fair and
v_impuf‘!‘.:lal juror. in thie 09"? A No, _srir.
BY MR, Kﬁm_: !
Q . ”Brunson“’ ‘A Yes, sir,

o

Q  You havo not any prejudice aguinet Italians?
A No, sir, ' des ek
Q Nor against fureigqﬂfa at all? A YNo, sir, .
Q ieen many years in New York? A Yes, sir; all my life,
Q '};at do I understand your business to be? A Real
Estate and in_.urancre.
| ) (The Juf-or wﬁ wc‘opted by the defence and

sworn).

-
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‘THE COURT: It is my duty to admonish you

that you muet not telk about “his case or form

or expross "any opinion concerning the guilt or

hmoccnce or this dorondnnt Ve w111 take a recess

until a qwtcr sfter t.wo 0 clock. SHie ‘
"RECESS,
o 2
? '?"i‘_" \ ?:*\

e
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J‘ O H N I e CARTH ¥ ' duly cafiod hnd.exniine'd, touching
i hln wliﬂutiom to serve as a Juror, testiried as
follows:
'mn.mm
Q llr. Mc Carthy, have you any preJudice against capital
un:l.:hunt? g Woll, I ca.n't aty that’I have.
Q  You wo_uld o_bey.y.uur oath as a ,jurymm, however
~unpleaaan£ tlhe' conaequencas night be" A  Yes,
Q. Are. you fumiliar with the dutics of q”gufyﬁan in'a_
criminal cqse? A i have never served 19 a criminal case.
Q .But at the -same iime; you are familiar Wwith what the
ju“ry have to do? - A Certainly. V
Q ‘hey have to decide ull questions of fact in the
case. - What is your bug;,geag,_ Mr, e Cuvt}w” A I have
_retirad'from business.’ »
Q What was it? A I hch‘retifed from %he'fire'
service. V ‘
Q. What? A I retired from the Firg Depdrtment five:

YEears agos

- ALY

Q NoQ\\i?4you know of any reason why you could not” make




~@Ihl il.trtial Jurynnu to ait 1n this case and decido
ihn qntltten of thlJ‘guilt or innocence of this derendnnt of
thn ortll of murder chlrged aglinst him? A I do not. |
Q Ybu lri not scquaintod with ur. Train or his
collgugno h.ro? A I an not. _ |
’Q; Is it Ir. Me Oarthy or Ne Carty? A uc Carthy;

-
Q Are you ucquaintod with any gcntloman-in the District

Attaraay's office? A Well, I have an nequaintnncr‘in the
Digtrict'Attofﬁey'; offico; ves. Sl
Q Extensive, is it? A What?
i .'Q-‘ An extensive acqﬁaint;nce is itvor Just ===
A Yes, n"l§ng acquaintahée. -
TER COURT: I't.hin.kyou‘mibéuxiders‘tand each ;fhpr.
I think Mr. Mc Curthj means ne kp?wn some dhe in'{hé
District Attorney's office; iQ that true, Mr.MQCarthy?
THE WITHRSS: Yes, I xnow --
BY ‘MR, KEIR: : o
Q Well, how many do you know, Mr. McCarthy? A Well, I
Kknow one personally that is employed the;a as a clerk.
}’1' COURT: ’.“hé witness says that he k‘no"ws. a
: cle‘rk in the District Attorney's office. i

VRY KEIR: Accepted by the defense. Lhane R
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m. TRAIN: “tisfacfory to the People.
i / f - (The witness is duly sworn as & Jurer and

S S PGRREI)TI SEICRRAS AL SN

m-- thn ninth seat in the Jury-bux)

a®

:os::x x.onscx aulywom and .mm.a as to hts

miﬁcstioh to serve as a 1uror, testified as

fo.um' i : ,'

BY MR, TRAIN:
fQ Mr. Loesch, have you n.'ny- prejudice against capital
puniahnont? A No, sir. : ‘

Q Are you familiar wi'rh the duties of a juryman

in a criminal _cuse? A. Some of them.

' Q VWhat is your business? A Traffic manager.
Q Yor what campany? ‘A Washburn Wire Company.

118th Street and the Bast River. 2

Q Do fou know of any réason why you could not serve
vfairly and impartially as a. *ur,/man to try this defendant

for murder? A T don't know. of any.

ax

at f,?:R. TRAIN: Sntiafactory to the People.

BY MR. KEIR:.
Q Are you? native of the United States, Mr. Loesch?

A Yes, #ir.
Q Have you lived in New Yurk nany years? A About

M

B




Q -Oh, Lndu-d. 'Yuo:haven't' Qﬁy'prejudiée igains£
tormn wise 7
Tﬂl OOURI'V No, no, no, 1 will not permit that.
thq dsttudlnt il an Italian. “You nay ‘ask him if e

lm. KEIR: Well, I will limit it to the Italian

~

Al

z e . T e A ' :
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Q. Have you any pfijudice against the Italians, Mr.Loesch?

44 THE7COUHE: .Thﬁt would pre#ent him from'gi#!ngﬁyg.

thisﬁderehdnnt,.who is an Italian, a fair trial.

Q (Continuing) That wégld prevént_ybu £rom givinn this.

defendant a fair trial? A No, sir.

‘}‘ QM_Youfaa& no? A No, sir.
Q. Are you acduainted with Mr. frain personally? A No,"
sir.
4 b4
Gl q Nor any of his colleaghes? A No, uir.
Q Are you acquain*ed in the District Attorney‘s officé
to ;ny extent? A Yo, sir. Rl oy M
HR.JKEIR: Accepted by the.dgfenao,
(The witness is dul?,bworn as a Jn;nr and

takes the tenth seat in the jury-box.)

[ R RN
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| ﬁl&nx:l' rlus,mnouuamdummMa-mhu
L ch&ﬂﬂm to serve as a juror, testified as
, ruzzau-: '
".{]nn- TRATE: , o
- Q Kt" m my prtJuﬁicn ngainst cnpitul puuiahmont?
' ,“ llo dlr.

o wQ You are tnl:llh.r wi.th the dutiea of u. Juryman, ‘a're
l‘ you not? A Yoq, ' /
Q. Do you 'h:ow of a.mr reason why you could not make
. -u zair and 1mpnrt1a1 Juryman to try thia dé;fe'ndant' for ﬁmrdor?

A ,No‘ si!‘.

Q What -is your‘busix‘zesa,”i)lease? A Theatrical
' mnt;éer,; formerly, but I am retired ﬁow. / ‘

Q ! Vill you nive. me Your address? A 2192 Valentine
Avenue, Bronx. i h |

MR. THAIN: Satisfactory to the People.

“MR. KRIR: Challenged by the defendant.

IRVING G. KNOZX, duly called and examined as
to his qualifications to serve as a juror, testified as
follows:

BY MR, TRAIN:

&

Q Mr, Knox, have you any prejudice against capital
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 punishment? A No, sir.

Q ‘Bb.you know of any reason why you conld not safvo

fairly and 1upsrtinlly to try this defendant for murder?
il llo, sir. ;

)l P e s L S e

Q Ihut 1: your buainoss, plenae’ A Steel business. -

- o And ynut office is where? A 100 Broadway.
BY nm. KRIR: '

Q You are a native New Yorker? A I am born in
Wash;ngtoh. o

Q ‘Have you any pfejudice against Italinnq? A VYo,

jQ',Ara"yvu“ﬁcqnﬁinteﬁ*idtﬁ”aﬁy Ef”fhené géntlemeﬁ on
y 8ir.

other side? A Xo

' MR. KBIR: Accepted by the defense.

(The witness is duly aworn in as a Juror and

takes the eleventh seat iq;gﬁc,ydurz;box.)

\ ; T -
v : S

/

PEHILIP H..JONAS , duly sworn and examined asto.

i

his qualifications to serve as a juror, testified as

follows:
BY MR. TRAIN:
~ 7 q Mr. Jonas, have you any prejudice against capital

S

punishment? A I have. v :

e —

“."in»'ﬁr; e e R TR

sir.

the




”‘\“; ‘; is that u oonlcientioun mattor with you, or 11.
- Jnm a matter of opinion? A \Vell it is o conacient:lous
"' matter -un me. |
Q 1. your rtnllng of such a nlturo thnt even if you
vtro nortlly eoavtnooq of the dnfondant's puilt that feeling‘
_f‘llld prtnlndﬂ yvu frﬂl finding a verdict of Milty? A Well,
i would hnva a prcaudtoe aguinst aeuding a ﬁan to the chair.,
Q Ibll, of courso, you don't send him to the chair.
A 'ell, I'd bo 1n the diroct line of sending him, if ;-was
a Juror. | :

- Q Well, you #re‘célied as a Jufymanvto.parform a purely
intellectual duty. You are to weigh the evidence and decide
frbm the‘evidﬁnco whethér you are morally éonvinced that
the defendant did or did not 40 & vertati act, namely, commiﬁ
the crime of murder»in~tﬁe.fir3£ derree, .Héw,_if your mind
was convinced by the evidence that ‘he derehd;ht had,»iiphih
5 the definition of murdef iﬁ'&hé first degree, wﬁiéh'his
Honor, the Mediwnd Bhaovier W33 sl you, camitted the crime
of ﬁhrder in the firat degree, would you have nny'heaitatiuﬁ
in ren@ering a Verdict.of that character on account of this
conseiantious vfééfiﬁb that yqu'have°A A Wi}l, my opinién

would hbe against finding a verdict of uuiity.; Hy mind,=-
I should not like it, |

Qé Well, of course, you would Ve under oath. A I'd be

ot




- i\'

A

“ mh 'mat a mrymn 13, a man who tnkea an. oath.

| e o
q m. tl' m took mﬁoath t\o rendor a verdlct which . .

m“ w m m the cornct verdict, couldn"t" you do 1t?
,; \tmuu, am. ta G S
Q '0' do yvu mean ;nything more than that you would
: dillill to de 1t ? A I would dislikﬁ to do it,
Q 'bll, could you let anide that feeling of: dislike?
. A I don't think I could. y
-Q Well, then, you couldn't live up to yuur oath.
A 'Wbll I'a 11ke to 11ve up to ny oath to a certain extent, A

but I would have a great feeling apainst aendinr a man to the

'chnir.. I would not like to do it.
,.Q"'bll, there is no man alive, unless he were a cold - .
blooduﬂ“brute, that would not feel the same way. A No.

-

Q. But the point is that’we have got to carry on our
'.P
M.institution. Now,-of cuurge -there is no reflection on you
because you don't approve of capitn; punishment, but I'am
~rtfyinr to get twelve ﬁéﬁ who ean sef aside any feeling of j
repugnance, nny'feeling of dislike té thét form of punishment,

or_even‘any feéling of cunsuiencé, provided.tﬁey are able to

"live up to their oath gnd peffunm thiﬁ duty which their‘[

1'oitizonnh1p and chnnodihave cast upon them. Now, if you can

g R e it S B -‘:._..,'_--;m;‘:,‘mm..;"---——.‘ S S "




%‘M lnr hﬂ.m ithat you have and ronder a verdict
mm m. to nothing emom the evidnnce, thcre 1- no

mm saﬁ you could not serve in the case. If, on the
QM M, ﬂw you hM a porfectly cloa.r percoption of
mc mr W m. 3uuer your oath you- novertholesa anoved
yturtnlf to bl 1lf1uoneca bv the conaeqnencou of the verdict, s
lhy ;2 could not in 1uat1ce to tha peOple, of course, tdke you
as a Jmn and you aro tho man th.o.t is to decide that.
-A Well, you want me to sa.y that I could (rive ‘a ver(‘ict?
i Q I don' t wnnt you to say anythinp excent whnt jOU
=~ bhelleve. I wnnt to know ,juat what you believe, w‘:wther ir
yOUk m}nd;vns convinced of this defendant's guilt yuu.could
 not rohder.u verdict of ruilty of mufder'ih the firstAdegreg?
{_‘ A fe&, I think I'couid. I shouldn't 1like to.
0 .Weil; thén, 4t is really utpattér,ggnlikinn'nnd' : e i
disliking? A Well, it is o qﬁéetipn of not wanting tO‘SendA;
‘m;n to his deﬁih.f— » |

BY THE COU?

Q ut you'see , 8ir, you do not send the man to his
death. A Well, I do. I contribute to it, your Honor, when

1 bsinn in a verdict of puilty.
Q@ MNo; vou simply declare a fact: That is where jurors
frequently labor under a mistake. You declare a fact: ‘

The fact in dispute hqra is whether uhil defundant killed ]
R — .4._,,_,,=‘:,_‘___~‘__ e . ,1.___6_‘_#_,,.._._.-.)— 4~_< en e I S8 o
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the person he is charged with killing or not,:and'you are

_-IhﬂiiﬂWﬂpbi ib‘iay by your verdict whether he killed that

p.rlcl or not. lb', when xou deolare that you ure satisfied

'.}0l~thl Qiilllni thlt he killed the pernon, it 1s a law thnt

law says he should be auhjected to certain punishment. That

pyour vievs relntinr to cupital punishment, you .08 a sworn’

tlkb' aaau ot th& bllanoo. YOu do not paaa sentence.' The

Iudgl is plnand hnro ror that purposo, you do not paus

soatanoo, you uilply doelnre a f;ct. I wiuh the 1urora

“would only boar thut in nind, ‘that thev are simply to declare

a qncation of fact, and when they: declare the fact, “that they
T o

find according to their honest conviction, the law takes

care of the reut§ the law fixes the penalty. The individual's

own act brings him under the law. The law says, for this

act you. shall suffer so and so. You don't say it. You see,

in some jufiadictiung,‘zhe _dury fix the penalty, but hefe in
our S%dfé*the& do not. They’nimply decl#ﬁelthe _fact; ané the
éuesuon of fact here to b‘e &echrad 1is, did the dofongant |
commit 1he murder’ vharred avninst him? If he did not, why,

the law says he is not guilty of any crime.: If he dld, the -

is the situation. XNow, do ypu, - understnnding your. duties .

as such, as an ixtclliren* citizen, do you feel that if you . «

took that twelfth seat 1n.the iury-box that, notyithstlnd&pg _
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?ﬁiﬂi§ 'if,;-u'iiro dutilridl _upoh the etidencé thst ﬁhil
'1llﬁtltllt Cllntttod the crime charged tgainst him, coul& not
'{'ulh.uianttagly d.elnra a verdict of guilty of the crime
“t"‘? A er"*l oould. :
e i mc Go on, Mr. ' Train.
i e : .iR. T:::E' 'i ﬁava no further &uesfions.'
L {KEIR‘” 1f your Honor plouse, I think the
Juror is diuqualified.- i hnve certainlv no obiection
to the gentlcnanwat nll;
-(Thc,wiinesa is duly sworﬁ‘in as a juror and

' takes the twelfth seat in the jury-box.)

- .
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Indiotnent filed July 12 1906.

-

'Chnrgq._ Murder in tne Firat Degree.
New York, Octobr 15, 1906.
.A P p eara n c es .

ASSIST!NT DISTRICT ATTORNFY ARTHU'R c. TRAIN, for tne People.

TOWNSEND & KEIR, ESQ,S., for the Defendant. ' R
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'MR.TRAIN'S OPRNING ADDRESS.

MR, TRAIN: If the Court ploaso.

ot St G I?. Poreman, and each of vou, gentle=-

h yow lll tnmv, tho derendant is charsed wi th
t'thn 5?1!. nt lnti.r in the firat degroo, the hishest )
offense known to thc lawe
He 1- ohargod by the Grand Inquest, under an
indiotn-nt *iled on the 12th day of lagt July, with having
murdered one Lapaglia by shopting him with a revolver.
'In a faw words, this is the charge;‘r :

' That on Friday night, the lst day of June, 1906,
at ahout ten o'clock in the ovening, he, the defendant,
on Christie street, betweon Houston and Stanton strects,

: shot Frank Lapagln. ~that havirw shot mm.’he turned and :
ran south on Christie streJk as far as Btanton streat.

Then he turned weet and ran to the Bowery, nuviqg,rau¢hed
tho‘Bowéry, he turned nor*h and ran ahout throe quarters

of a block, where he was cauwht by a w**nega who had heen
in pnrsu4+ of him, a man named Joseph Sharp, and who natQ::

ally is a very important witness in thisg case.

% : ‘/  This man Sharp held the defendant until a




A m t. th. nona o the shooting, and from thence was

»

: Wﬁ W lﬂ"&vod, und placed him under urrnto

: h‘?ﬂ rr- the ltation houae, the dofandant was taken to

' a statement of the crtnn'chargod‘againat the defendante

the defendant in the case has heen proven beyond a reasonable

f

m&om Mns urrested him, he was takcn

m h the 1“ police procimt station 1n lldridgo strect.
M 1

ﬂ.’ om, the man. who was shot was Samived to

hmthl, and. rminod there until he died five days

tho hwpitd. where he m 1dcnt1riod by the dyins ‘mane

Now, that is, 1a tho very fewest poaai‘nle words,

Prom what you gentlemen have said, I.fancy that

‘there are at least several of you who have never sérved on
" a jury in a capital case before; and hefore calling any

 witnesses, I wigh to brieﬂy outline the task which rests

upon my shouldersy 80 that, as the case ¢ roeg on, vou may

-be ahle to detarmine _whg_ther or not I have accomplishe(l 2

that which the Btate calls upon ne to doe
Of course, the jury are here under oath to perform
a certain specific function, and that function is an intel- |

lectual one, to determine from the evidence whether or not

doubt to have committed the crime charged ngainat hime
Now, in’ ordor to determine whether or not he has

comittod any specific crime, the jury have to know what th.
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© erime 1., ud upon the Couri ruta the du'ry of doﬂning the
i : .‘-crt.m of murdere ;
low, in this case I fanoy that there will be:
..vory 111:1:.10 quution ‘as to t.ho act pertormed by the defen-'
dant. | When I say act, I mean physical acte I apprehend
_that 1t would be almost impossible to refute the ‘testimony
that thi; ddfandant:with a‘pistOI shoi and killed the de~
ceased, but the shooting and killing of a hman being 15 |
heluc:ldo, and \mlnu some specific elmnta are present

Y

in the “k;lling, it may be one ,_gom o.f homicide or anothor.v
In"'.othe“r '.words, 1t may be an entirely justifiable homicide,
oP At 'xﬁﬁ:‘“ﬁa“sﬁ*éiémaﬁm"h’d@ib‘i'a.;,‘jb‘r"éjt may be a homi-
cido without Justification or etcus?,‘ -and yet without pre-'
med* tation and deli‘naratmn, 1n wh* ch latter case it would

be the kind of homicide which the law calls manslaughter.

Or it may be an accidental homiride, where there was cr:l.n-

inal negligence on the part of the defendant, auch us
erimilvaalwnegligence:‘ in the gare and use of the revolvvlnr,. :

1 which oase it would be manslaughter in the second de= -
gree. Or it my be, and the Peoéle allege that it is,

§<cas. of dsliberate killing, vwith the intent to take human
1life, in whichgoase, the intent being present, the cnhp
‘becomes that k’nd of homicide known as murdere And it, ‘to

7o turthor, there is k_*‘._hg. _gg;,;,i_ j;pnal, element 'of.@_mou&um~~--~w




ﬂ m, the orm bnm murder in the firgg

% m, the offense charged against. this derondant in the
A M, the Pcoph s evidonoo of this ouo, ir the)
o gury Mem that 1t 1- crcdiblo, @etaruimg that 1t is
tmww, nnld seem to show that thia ~defendant not
o oaly tudk the 1ife of tho dooaased, 1ntanding to take it,
'\mt M he pmditttcd and hliberuted upon that de=-
sign to take the life of tl.u'dcvqonod.' » o

.Biq‘ nb;no:f will charge you that murder in the ;
first dcgiﬁe is ‘fho- tuk!_.n‘g of tho'lito’of a human heing
with the intent to take it and.vitﬁ prnm&ditafion and delibe-
eration.

e

Now, it is perfoctlv plain- what intent is. or ¥
couruo,.vou can only infer an~1ntent from the act that a
man oo-nits, ‘nut 11’ & man draws a pistol and pointa it
‘ut‘ the hody of anothar und diaeh'arcos it, whs no sam
man could have any"question in hie own qiqg{ bug;thaﬁ thow
intent of the person was to do that very acte In other
words, we intend, unless we are out of our minds, to do,
in most 1n§tamc.a, tﬁat which we do do. Of éo_urslo,_wo may
have ucnidonts l;app‘en to ué. Ve may fall bmkmds fram l,
street car without 1ntending to do it, but 1t we do an act

whirh imolves a mental prooess, euch an putung our hands
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s ‘h our m and taking o'.'ﬂ‘tlilng out, or raising a revolve -

: _n -u mua‘ tho tri.ggcr, or taking a knife out and open-

Ilu.o

-M it, thet 1- tho bnt cudcn. that 1s ‘at our command as

_m him i.u dotord.uin; tho process: of m:;d whioh

is hal h: thn pmm who porroﬁu tho actie

Bo that :I.ntoh is a ver’ qimplo mtter to deter=-

The mtlon of whether or not the act which

is intended and vmioh is pertqmod was premeditated or

‘deliberate is oftentimes difficult to determines If, how=

ever, the person has made a threat to takg the life of the
deceased, has made a threat to teke it in a particlar

way, and then does accomplish that onject, does take the

. 1ife im the precisé way that he has foretold that he would

take it,~ thereis perhaps the best evidence im the world thAt-i

he did premeditate the acts
'.l'ne pr eparatioa for the act, entirely apart from

statanonts as to what he was or was not going to do,

. 'forms a very high class of ovidence upon the question of

‘ nnyin; he premeditated fhe dud. <

deliberations If a man purchanOs a pistol in ncrot,
loads it, carries it on his person, hunts out his victinm

and then kills him, no jury would have any hositation in




low, in thiu case, tharc are elmnts of proof

thlt would seem to ntablilh that thia defendant premedi-

: t‘t.d thl act of kin:lngo On the evoning 1n ‘luntion he
was -m to be near a’ 'saloon on tho stroet, and a man enter-'

' _Ot, tnd adi a statement to a person who was in the aaloon,
wh.tch raaulM in the man who was in the sa.loon, a person
by thu name of hmtpamo, going out and apeaking to. :
i;h;a defendant who was on the outside, on tho*sidewalk;
| Now, at that time, the man who was killed, was

~ Anside the salc;on. ~~ Now, this witnese having been told
aqnothing by thé person who came into the saloon, stepped
out on the sid,eialit, went out to Brwéato and aa'id‘, "wa,
look here, 'what} is the matter?" fhere had _ov_identlny been
aon'xe‘worrda,: or'sbmethinc, between the two men, and the de=-
fendant said, \"You' know this Lapag};ﬂ He called me Canuto--"

a
that is to say,,'\cuckolund now I want to shoot nime"

To that the witness rupLied,- "No, don't do this. Come
along with mes It is hetter for you to go home and go to
bede" And e witness took the- dei’ondant ‘by-the arm and

i—

they walked down Christie street, to Stanton street, as
far as the grocery store over which the defendant lived,
and ‘at that point, the defendant said to the witness, "All

right, Mr, Joe=-" he called him Mr, Joe; the man's name




: o-- "! wl.u £0 home wi th you tonight."
m N ﬂiﬂu nnt back to the uloon l‘;lwk ror lis
i mmm And Mnt 1-od1ltoly, the witne.g saw the
ym lf ”W running, and :I.urnod thnt this tragedy/ had
MM » ‘ __N.’_ﬂ il
m, 1: you believe thia witmu-- and so far
u m Mh m ooncomod, thoy hnve no rauon to doubt "\\
that his tntm:w 1. true; the man makes an excellent im=
prmien-- you have a ntatement from the defendant himaelr,
withi.n a few mnts before tho shooting, that because of a
certain thing, "nm_oly,- an 1nsu1t which the dacoucd had of-
fered to him, he wanted.and desired to sﬂhoot the deceasede
And the ovidenco 15 thnt he did do that which he intended
to do, and which he said Ye wanted to doj and if you
believe that, gentlemen, I submit that the People will
have made out all the evidence of pmmeditation and delib-
cration that could be nweuary in a case of homicidee
low,”ao nnch}in general for the case at bare
In genoral, of courne, you unaorstand that I an horo as Jour
“attorney, and as repreaenting the defendant aa on. of the s
public, to see that all the avuilable evidence at the com=
mand of the Distriet Attorney is laid hefore Youe i

. ' : =
. You have heen drawn out of the great body qr(\tho

community to perform a very solemn and very responsible

e i et
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fmti.ou, uulyour duty is to the public’ and.to the defen-
dant as one of the pui»lio,, and not'.ao anything elsee 'An-d
you m bound by a very solemn oath, to find the prociso
»vord:lot whioh your minds tell J‘O\l :ls the ri;;ht and just
'nrdict 1n tho cau, and that I know you w111 doe
' low, I am here also under solemn oath to pres ~nt
_tho evidance to you, and I am here- not to secure a vonvic-
~ tien at all costs, not to do anyth*ng oxcept to see that <
yo‘u. got the material upgn which you a_.re to pertor\m this
autye | ‘ - ' | ’
| Lt,- at any point during the case, T carf assist
you in any way, I ask that you w111 call upon me to put
questions to ihe witnesses or to pnlighten yﬁu in any way
that I Vc'ap, upon’ the matter in hand. Because I am hHere as
your very ;xunble servant, simply to )a"ssiatl:rou, and I want
“you %o %vail yoursc;vo_a of my s'erv:lou in every way :}ou

CANe




10

* MRe TRAIN: TFor thé purpose or‘racilitutinc
anoitrigl, thqigontllnnn r@prosqnfing»tho defendant
: *iiaa‘doa‘thit fhn.doooaqu, !f§no6aoo Lopﬁglto, came
" to hil l.ath Ol'tha 1lst day of June, 1906, from
i o *“h piatol hql;ot di-ohnrgad from a revolver held by
the dnfond.nt, -nd thlt an autopsy performnd by
Coroner's phyuician,_Philip Fo O'Hanlon, upon a certain
bods at thn lorguovupon the 18th day of June, 1906,
wll,pertotmed upon the thy of Pranooaoo Lepaglio,
the deceased mcntioned in the indictment) and that
the shooting took Place in the County of New Iork.c
it

JOBEPH 'Jo RHARP, calle& and sworn as a witness om

behalf of the People, testiried as Poilowss o
DIRKET EXAMINATION RY MR, TRAIN;

Q Mr. Sharp, you live at 300 Rirst avenue? A Yes,

-

sire
Q .And you are in the butcher.buainoue?' A Yes, sir,
Q; Are you employed by Mr, Renjamin Rlock at Grage and -
Lawton avenue? A Not at preﬁent,‘no, sir, I am employed

at present by the Indianapolis Abattoir Company 48 and 50
X ' . AL
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st Q In thn llt.day of Juno, lou were wofkina'tor Boﬁjaniu
"11M:muan' 1.r.n't ynus A !nn, sire ’,“ : : ’
' Q lﬂ Grace lal Luvioa svonnnu, -Gansevoort lhrkof
w ua atreot and lbnth avenue? A ‘Bhat‘i: righte
| Q ’b‘; were you 1ivinc nt 300 Iirst aven;;>thon? A ]bg,
.u. . e A S ' i
i n- you know this dorondant? A No, eirs |
: .Q:‘Dld yon know tho man who wa. killed? A No, gire

Q Mdmt Xnow aw of them? A No, v, :

Q Do you know any of the men vho are witnegéos in this

case? A No, sire

Q Did you happon to be on Christie street? A Yes,

T w

o
oS

sire - _ ST
Q‘ On the lst day of June? .'i'hat was a Friday, wasn't
149 A Yese i ' |
oy »ﬁat time did you go down to Christie street? A Well,
I went d0w;l about;_oig}‘rt o'clocko I had buqinégs gt 123_‘
Shsaste: etuets . L :
Q Who Qn»*-down .thq:é at 123» Christie street? A A friend
otmihe. o o : iy A
Q And yow wen* down to make a call? A To make a t;all.
Q How long did vow stay at your rriend‘a housc? A Ioll,

I stayed there posaiblv for throe quartera of an hour, and

i ,




12
” m t mt *h m was not m. 2 left 'tho shouse and
-MMlmutthuﬂtul!otol. ; e T

- :h A muh m-mr the corner==- I don't knowe~-
Q m m gn to see w parﬁculur porson at the Puri-
] h m A *to ,
Q, “ ﬂl you 30 thm to m? ‘A Th&bnrtendor :
Q ‘u.t..h lﬂi name? A I call him Charlie; soné call
him J’oo, und some 01.11 ‘him Charlie.

) Do yon know what his last name 1s? A No, sir, I

do not.

Q Did you talk to him? A !aiked. to him for 10 or 15
- minutese ‘

Q Then what did you do? ‘A Then I walked down to Christe-
le street, thinking I would meet the p-.rfy I°failed to see
'eg.rlier that léw}eninz; ’tl‘ainking I might aoé them coming towards
.hone.. : » |

Q 'How far down Christie gtreet did you get bdoxo some=

24
thix}&attraoted your attention? A Just after cronaing Stan-
to Wt. Just after passing the corners

‘Q. hil us what you saw? A I saw two men exchanginc
blowse

Q' Two men exchanging blows? A Yese
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Q 'ﬁ.i, m were these two men? A lhoy were three a
‘ M dooﬁ above Btmton atreet, on the north aida or -
Christies.
Q 'OI‘. thm any other people ‘ou tho. hiéenlk? A There
wcro tphrn other m with t.hqn. ’ _
| Q ﬁut were thcn other men doing? A 'nhev were upar;t-
g tm-. il
Q Attmung to separata thm? A Atfanpting to; yes,
air, nnd they aueocodcdo |
Q And did auooo.d? A And did succeed.
Q Now, who were the two men that were fighting? A Well,
one man was the gentleman sitting theres '
Q The defendant in this case? A ¥es.
Q, Brancato? A Yes; and the other fellow was _tha deceas=
ede |
“ Q The deceasede Now, turn and face the Jur'y‘ and‘speak
1oud; Now, you say that you Quw these men qxchanging
blows? A Yese | A .
Y Q, How near were you to them? A‘ About ten feet,
0 Ten feet away ‘from ‘t'hem? ;, !tea,,sir?q.
Q Well, how many blows did you sea atruék?- A Not morci
than two or threee. They just nerelv eychanged swingse I

couldn't aa.y that they hit one another, but they swung o.t

one another. nit and punched at one another,




g 5 m\uﬂ“ ‘l!d.n; at each othor?’ A ~~!“.

‘ )lt you lﬁa't know whnthnr they hit or not? A I
omm't aa. | ,

Q M tmm dnuod npnrt; is that right? A '!u.‘
‘,thll 1! ridh'o _

'Q '031, ‘now, when these other throe men sepurated tho
Ttgo -gp wers ﬂcht:lu, Thow did they do 1t? A .Well, tnere
tw of them taking the a-couil and holding him,

! 1?9.. A And there was one man-- and the defendant
nlkad thé oppoaifo -m,' and'I uuppo.e the diatarice hetween ‘.
them bdoro they atopped walking 1n oppoaito irectimu" was
20 feet, and I still utood at the same plaoa where I had
s toppede

Q You stood looking on? A’ And that put me im between
the twb, and 1 thought there was going to be some fune I
thought, wéll, here, I will-- there is something doing here,
I guesse S0 I stood there, and I heard the docoanfdgbreak
from tho'rellowu'that were holding ni|5~and he yént towards
‘thesdefendant,. qh;l made a swing at the defendant to hit him,
but the man that was standing with the defendantygteppqd in
front of him and avoided him hoing hite And about that time
the decoaaed then made a Xick at tha da*sndant, but I dont

- think he kicked. The dwfendant,than stepped off the pave=
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" 'im t«t u rmlvor from nis right hand hip pocket and
iﬁ#ﬁ ﬂhﬁ da00ll.di and then hn ran nouth on Christie atraeéy
to l‘lﬂtln ltrcoﬂg on Btanton etroet to the Bowery, and up
ihl'ltw!rv lcl-'horo in, the center o! the block 1m front of a
risi:;ran theres ~And I hnld him on the pavement till
th officer came and the of?iur took him back to the deceas=
ede £‘::31010d htl frqn tho place of the ahooting-‘»,_

Q He ran ‘ 3 tho way? A He ran all the way.

Q And yow ran after him? -A I ran after hime

Q And you ca.ught hixn on the Bowory? A On fhe Bowrv, e

Q What did-ho ‘do with the revolvar? A I didnet gee the
revolver no umore affer I saw him shoot that mane T éaw nim
put it in his pnvket after doing the shnofinc, and running
nway, A;ter he turnod the corner he must have taken it out
or some thing, but anfway I saw the revolver no more until

it was ahown 1u the station housees

Q Well, you saw him put it baeck-into his own pocketﬂ

o Into htsvown pocket.

Q Now, to 3o back tofthe shootinge In the firs¥ place,
these two men were faning each other, and you iuw than swing
at each other once or +wice? A Yba. :

' HR./KEIR:. Two or three times, he saido

§ 1Two or three timese How many times? W Well, I can't

"4




now mum- my or thou blon landed?

A FWo, I dom'te

Q M throo men 1ntor'nned, two men graspod tho dacoued?
"Q Mommmuramﬂ A Yese ' |
i 'VQ* hd M tm ulked apart? A Ye. nat is right.

Q ﬂth thﬂ.r htm to each other? A 'Bhat is right.

L Aad you rmin,odgia the same position that you had been
in origim‘ly, thﬂ!u;cﬂinég between them? A Yes, sire

3 One went south and the other went north? A Yes.

Q Now, when they had gotten how far apart did anything -
happen? How rzu' apart were thay when 'the deceased turned
around? A Ahout twontx raet I thinke

Q .l{ow, when. the A/e(:oue,d turned around, what was the
derondanf 'doink? A The defendant had ntohpp_ed. He“ had stopp=
ed, talking to this gentleman that was with hime

Q And was he standing still? A pe was standing stille

Q And whén the deceased turned around and walked bla_ck
towgrds» the defendant, ‘did-ii@% def éndant am; hiﬁ? \ A Yes,
sire il | ' o

Q What did the defendant say? % He wanted ‘to get at-
"hinm, the same=-- :

& He wanted to get at-him too? A “Yes; he wanted to .




-

Qﬂ“hlm defendant take any s t_e;ai towards the

...,*{;'.“ M & waiten.
Q ‘pm.-otomuhm A !o..
o M who Wll tle 'm that atepped in betwean them?
"A It was the man th.t was talking to the defendante
Q 'u he tho man that had nriginally taken hold of tna
dofondunt? A yery truo. ‘
Q '.lhc man that helpod to ta.ke the dorondmt awvay?
A !-Ps, that is r‘* ghte . 7
e s ntopped betwesn them? A’ Yes; t‘ﬁ:t is righte
Q low, what did the deceased do when ‘he approached tho
defendant? A 'ell, thg same as a man. ';ould do if he wanted
to go and hit him. |
Q Sort ot“aqu&x"od off? A That is right., ;
Q And the third party stepped im and prévented himp
A 'es, sire o . :
Q And when he utepped in bet\voea thm, what did tho de=
ceased do? A Seelng that he couldn't hit him, he triodto

: J
5kick hm. i _‘ ! ¢

RIS
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; I‘ m “hl sort of ‘reach put the puo-kor? A That

( hl .tﬁh .t the d-fondunt? A yos, thatts very

b %ﬁv

. Q mm u‘-m; at the dotondant with his feet,
ln m ilu .n throu ot them fru the curb? A 'rhey were

" Just Mt “h tl .tm oa the odgo or the pavuout.. moy

were .u on tho cur‘b. _

Q Fow, when thlvd‘oi;iod awnn;tiia feet ét the defen=
'du_:t,' past the puo‘m.koi',‘ as we ‘vill call him, the third man,
how far were the deceased and tha defendant apart? A Vall
tho distance ot one man atanding between the twoe’

0 Just as 01088 as that? £ Just as close as tha.t{

" Q And when he ddn't land with his _t,oit, or when he

'/l:mng with his foot, whether' he landed or not, then yow

say that the defendant took - something fram hia pocket?

A Yu, oir.

g
Q Row, Juat tall us what the defendant did? A He stepp= ,
‘ed back-- he just stepped off, the curb and pullod his revolve
er out ‘and shot the decoued. f
-9 Yu. Now, when he stepped back, how many stepsdid he
tn.ket; A Well, he sgegped back and shot, ¥ don't kno{w{Juot
‘how me.ny steps, hf)"”ﬁ-x‘vt)’ra"than one or twoe l R | »
qQ Novw.i'bej';:ore' he stepped back whére was he then? .'A His
£

TR VRp—— e e .‘_.__*\
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; Ww side, as far as I can rememher.
4 M | l umn ct-pbcd 'baab, what did he do?. A ‘He put
py m ﬂ“ hand 1‘ h!.s htp p‘cket and pull ed ot
| l hmm« that? A I saw him do that.
| ! M au Mt h-ud 1hv his h:lp bookot. Did he have
hi.. m Qu or muu A I oouldn't saYe
Qf And Md M Mn any di..ff‘.lculty 1rt pulling the gun
:'M‘! A !o, ﬂ.r; ho d.:l.dn't uppm to haveo
i low, when ho pullyl the gun out what did he do with
the M A He Just dali'borntoly aimed at fhe mm and ‘shot
him,
Q He a:l--nedat him; did' yow se§ hin raise his hand“? A Saw
him raisehis -
- Q And pull the trigroﬂ A And pull the tmer.
Q And was there any space of timo at all betnen the
ioveling of the gun and pullir_u; the trigger? A klIo, 8ire
Q Did he point the gun? A It was §11 done instantlye . -
R B e pehe N e ke petuiel W B
‘ R At what part of the decen;d' hody did he po:lnt tho
gun? A Appeared to be at the hond.
'0, ‘How close to the deceased was the mm when it was
discharcod.? A Jﬁ)t more than three feet awaye , |
Q Not more tham three fecte Anad what h;ppenad‘ to the -

deceased, when the defendant discharged the gﬁn’ A He just

‘a AT

i




mde one groen wad fell over like a logs, =
i Q < He made p"g'rom and fell over what? A TFell like a
Q nﬁ a 16‘; m& what did the defcndant do? A ‘He
'm t,m Stantom streets '
| Q )!.ll. 18 stop to see 'hlt he had dono? A never stopp-
m at .u. i ' : -
Q Ana o was 1t he put his gun back im his pocket?
A Aftor he had shot the dooouodo
Q 'loll, was that before he started to run? A While he
was running, betwoon where he shot him and Stanton street.
Q% You saw him put the gun in liis pocket? AT aa.w. him
put. the gun in his pockets .
Q Now, what did the other people do, or the skl b
' non, while this affair was going on? A T can't tell Youe
| Q@ You don't ‘know? A After the shooting I ramember
_nbthing morea |
Q ¥You just tollowod thy man who had fired the shot?
A Junt followed hm. ‘
o W qon't auppo;e you could 1dent1fy the revolvor ir
you saw it? A Ho,l sire ' Y_» .
Q Did you have-any trouble with the defendant in reducing
him to subjectiom and arresting him? A No't';o much trou‘ph

with him as I did with the orowds They#didn't know what the

«t : i
i i




'm -a., lh- pooplo thought it was just him and T
m:. a m‘mto

ol q ‘ibzx. y'u tpcklod this dotondant? A 1&., I hit
M ;, & »

i
— o . i :

l MMM whcthor or not he had a gun when you
tallll‘ hill AX 1-l¢1nnd he had a gun when I tackled
hi'b‘,‘ : T |

~~4Mumu,,ntmgsrouarabbod nim and held him?
A Yese Wl h
Q w1l you kindly n_tip dowmw here a moment?
| (‘e witness leaves the wyitness stand)e -

Q Now, ".\;111 you kindiy be the defendant, you take the
‘part of the dofondant, and Mr, Zinn will be the deceased,
and I will be the third peraon who tried to step in betweenﬂ '_
A !bu mean you want qa“to indicate the places they were T

-

standing? _" ’
Q Yes; arrang»eAus“a.ny ;my you'aee £it? A Now, this

gentleman (indicating Mr. Zi.nry)‘waﬁ ;ta~ndipg in this posi=

tion, Jﬁat ;bontvlike‘that.(indic&ting). He zicxea with

his feet arouﬁd the third party at ‘the defendant, and the

defendant stepped back and shot like this, over this man's

shoulder (illustrating)e That .19 the way it was all gouoo’
Q Drawing the gun from his right -hénd hip' pocket? :

A Prom his right hand hip pockete

P Ao e e




l As the M« made this kick that you tell about,

h was uuau around thil other man? A yu., he was kick=

o

;Lu mkm other mn. En e

Q hl thi Mdndaat, fr- behind that third party, drow ;

G th Mm ui ‘shot put eha thira pgrty'a shoulder and

.m th_o uunuv A m, sir,

| : ﬁl e M"!m! J‘UEOR“ y I put a queution?
com Gsrtatnly,

BY ’m mt J’UROR:

i

Q mr- aid that bullet utrih the deceased? A Tt was

in thc neck some. pla,co. o
[ Im the neck? A Somwhsrn u‘ound here, I think
(1ndicat1ng the upper part of the neck). ; :
Q On the rirht ort on the left side? A I iust can't
roﬁmnber, there was a big _orowd therees v‘

/

-BY THE COURT; :
Q Prom: your 111ua€ration, is it éorra"ct “t0 say that

this third person you spegk of was between the‘ defendant

and the dgceuﬁd when the defendant firo_q the shot at the

deceased? A Yes, sir,
R Could you say whe ther or not any“pcrson‘ had hold of
the defendant at the time he fired the shot? A No one had

hold of hime

Q Was there any space outside of the space occupied by

e rta s s p—— T




ﬂh thirt mtotnsn the defendant and the doooud

when hl flf.& thl lhOQ-- anz distnnco? A Well, he was=--
aot much of a dtn-tmoo. any more than they were standing on
'tht mt IM tho detendunt m st mding in tho streete
lt hd lmd off the curbe

i

.GMB Wm BY MR, !CBIR' :
| Q Mr, Shnrp. whnt you first saw was two men fi [;h*ing?
i ‘!ut is tm; ‘saw two men oxnhmging blowse

q Well, thov couldmt have been oxohanging blows without
fighting; that manq fiz;hting, doa,sn't it, punching at each
_othef? A T canet a‘ay that they hit one another,

Q vThey .,wére exch anging bléim, étfikin.r; at each-nth;sr?' e
A I can't saye They were exchmging hlowse I can't say
if they hit one another or note I was 1:60-’-- I wasn't elose
- enouzh to sees

Q w)ali, vou saw them exchanging blows, and _pmn' two or
three mé_n came up and dragpged the deceased i.mfj fram the
deféndant; that is true? A They separated them; two took
the dsceased, and one took the defendante . | ». v

Q Two of them took the deceased away firom tha‘ defendant?
A That is true. |

Q They took qin hyr force away from the defendant? s
A No, note- they took ‘nim, just the sane as if two. childra

e\ {
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: Ull"; f‘m&: tho street, th.y would be uparatold -
| Mr mm, lnl one was 1od away as hard as the other. .
’luu m n»Mm to ﬂ.ght . ‘the othor. ‘ . ¥
Gk . 'ﬁ&. uw- were two men atriking .t oach ‘other?
. Yes, ltro_w. L
Q Dt you m to onnpara their. right with the fight of
‘tvo children in the ltroot? A 'o:l.]., they were aeparated
the same as two children SNIA e, i :
Q may were not playing, wero-,they'? A T don't think
S | ) i F : g e . )
: Q FNoj; and then tﬁis man, when some other man 1ntercedoci
with him, I understood you ‘té say a .r_'_ow minutes ago, walked
about 20 fﬁat avay? A, I said, when both of then had utOppid
.walking,»v 'l;hew were t;venty teét'épari/:. A
- Q But this defendant walked with another ma.n, you aud.
walked some distance away? A !eao . ;
Q° 'hi].o the two other men were still holding _the docﬁﬂ.-
ed? A And this man was still holding the defendants ’ | °
Q wﬁll,ﬂ twq meﬁ wer: }_miding the deceased? A Yese
Q Well, he didn't hold him in one place. You say they
walked away, How dia he hold him? Ak They had hold of him
by the shoulders trying tb pacify hime They were p;aoo-'

makerse. They were not »foroing theme They were peacemakérse -

1 “s
N
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' ( vm., you uy two men ‘were' h01d1n¢ th. dooouod, and
‘ % ho u'ih away, and went baoi to this defendant twenty :
mn ﬂut l- tm. isntt 1t A Thon he went uwax from them
;' m m’l u th. twonty tut. Mlﬁ truo. !
Q mma he’ brcko uwm A Yo, I didn't say he
1_brﬂ~m ST Sl
Q mamt you say he broka fruu the two when they were

holding hn? A He left theme v i
Q 7011, they were trying to hold hin? A I can't exactly
_“say that they were trying to hold hime  Two ren could certain=

b
ly hold one if they were trying harde

L Mr. Sharp, you said they were holdin{v him? A ‘Well
‘they had theis hands on hime = -
Q Do you remember bctore the Coroner aayinp that he broke

away from thcm and went after fhia mau? A Well, all righte

Q m.. A You can take it that way 4f wvou wishe

Q I want to take it as you saw it? A I am telling it
just as I saw 1tow

Q Yes, I believe you are fair, The;n when he reaches
that man, that is, when the deceased reaches the d‘tendantf
after going the twenty reet‘, the defendant steps hmit from

hmé A l!o. g =

) £
=7

' Q What? A No, he didn't step back from hime




'iii, didn't yﬁurj;y he stepped back on; or two
ltm mtmhla when he m tovnx;d. him, when the deceased
came tollrll thn d.fondant? A And tho poacamakor stoppsd
» b-tnm the two. , ., _' o
Q w«n m. I am iui:l.nd .n‘ow sbout these twé 'p'eople‘,'A 4
vth. dltcal-nt and. th- ‘deceased. Theyaard,tﬁe only twq‘peoﬁ1o
I am now 1ntoro|tod ine 'hon the deceased qoﬁoa_téward the
vdotondlat, the diutlnco of twehty feet, and when he cones
‘ thorl, as you say, didn't you say that the defendant stuppod
‘buok one or two atopa? A Not 1mmed1atelv, noe
Q 'bll,'did he ovoutuallz? A'vyng, bgtpre he done thé
ghooting he had stepped off of the pavement to shoot this
_;'gcntlemdn the déceasaé.
Q !bﬁ; and then the deceased made a lunge at him with
his fist to try to strike him; thaf is true? A At the first
mee ting? o
Q ¥o; I mean alter he comes the 20 feet to him?
A’ Suree | .X
VQ.,»certainiy; and thanﬁOt_rga.phing nim with his fist
"he used nis foot to kick him? A vyery truee :
Q And ho.kickod him goqd and hard on the sﬁins; you
saw that? A No, sir, | b Sl
Q Did yﬁu se? the bleeding phinn? .A No, sir,

Q Scabbed shins; you didn't see them? A. No, sire




[ g o g P S ANy

t* M then m Povetise e drawn and the shot was fire
Tf lﬂl A Ihut is t&n ta-n he -tcppod bank that one or two

_ oot that you were -pcuking ofe
' \ R Well, m hov they nr. near enough at t.hat time for
the I.O.a'tl to hlro all the pewdcr nlrk: ov.r his'taco,
] don't you? ® 8 hnvo ne oa’oricnoc whatever with rovolvor-,
.'I couldn't tfll m whether they latt a powdor mark or note
S i don'gggg,n: ware they pretly near? A “They were

an Aanclilte

1 e SN
“a 1 ©

three fee t, I should Ju lge, ihree feot; not
‘uta nensurc. |

Q Dia you know that powdor marks were alli over fhe
dooouod?- A - Noe

Q It was very close, however? ‘A Yese

Q You did see the foot raised to kick him, of course?
A I see the foot raised to kick hime

Q How many ti}e j did yow see that? A _Onée.

Q, Rather exciting ahout that momsnt wasn't :lﬁ You
 had never seen anything like thia boforo? A I saw nothing
like that ahoopizm before. I saw foots raised hefore, and
poople aih a kick -a't one anothers iy :

RY THE FOURTH J UROR'

Q@ When you ‘caught the defendant, wWas there anything

said? . A (No answer).

BY MR, TRAIN:

o
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'Q nuhiwanythmg to youﬁ A vmo?
R m«ﬂmn A Noe . u
'Q 30|ll|§ qpoak lngliuh, does he? A rho firat word
I'hlarl h&l.spoqtlﬂ whon he pot to. the stationrhouae.
Bo nctd .Gllthﬁa;, but I don't know what it wase S
Q He is an Italt-n? A ]ps, sir,

-

G UISRPPE FRANGIPANR, called and éworn

as a witno.a on behalf of bhe People, teatifjad as follows;

-~ DIRRCT EXKHINATION RY MR. TRAIN:
(Pestimony taken through Interpreter Héroést,'
except where otherwise notod).‘ :

Q Do ydu speak English? A (In English) Not very
much. —

Q Try a;E?;peak English and apeak loude 'hnrg do ybu
live, Mr, ?rmcipano? A 235 Elizabeth streete

Q !buvhave ot to speak loudor than that? A 235
Elizabeth atreete ;

Q What is your husiness? A I work in tﬁe barber busie
nesse

Q And some times you work in the orchestra? A A musiciam

Gl s e




Q What tmtmnt do you play? A A baritone bombardinge.

Q ln. mlumn are a hm'ber, vhgrn doyouw work? A On
tlu Io'nrr. : i i : '
Bl ‘h-t nimber? A aas Bowrx.

.(:w

Q !Qv 10“! have you knm th:la detonda.nt horo, Brmrnto?
A I know him sineo thb countryo |

Q Since what? A Since he was a little boy, you knowe

. Q Knew himin Sicily, did.you? A Wy aie
‘ Q Were you a townsman of his? A ves, eire
Q What town do you come from? i From Cimimae.
©Q Near what other _t”own is tha.i, Palermo? A Palerﬁq;
yes, sire g - &

Q When did you semip 60 thta couﬁtryl,.llr; Fr-ghgipan‘é?
A ‘ Well, 13 yea.r‘a ag0e It will he 13 vears _nleqtt Marche
Q13 jearsf A fﬁs, sire
Q How long hae.; Brancafo heen in this countfy? A I don't
knew; I can't e}xact'ly'hay”how long; somewhere ahout ﬁ.vc.vo'r
six yéars; I don't know; somethiﬁg like 'thét.
Q mll,.you:k‘v}cw him in S-icily‘? A vyes, sir:
Q And youAcontinixeci vour acquaintance here im New Yor‘k,
did you? A Yea, gire |
Q Did Jou see him often? A yes, eir,

Q Now, did you know this man who was killed? A I-u.pugl:lo?

[t
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iﬁ Wwo? A wes, oy

g at Mhmrmmonyv A Yes, s '1r. ;

'.l m he come from the same tm? A Yes, 8ire

l ‘- did he c@l over? A I .oou:‘l.dnf ¢}o].:l. you t‘hgi

Q ﬂm’t m.:lotlj! A IO, not xantly.
Q Iut was nis 'm-imu, do yow knovﬁ

{Question repeated by 1nterpreter). :

A (nu'ough 1ntor;retor) Well, ho was working “as & masone

A (In English) 'dl,’ho is a Barber t00;

i

Q '!nt wu the dctomhmt». what business was he in?

~on' the barber 'businou.

Q He is a painter too, isn't ho? A !es. :

) low, on the 151 day of last June, that was a Friday,
v_vere you in t.h Bottomi's barber ehop? A Yes, sir.

Q Wiere is that? A 353 Bowerye

Q That is your barber shop, where yow work? A 'hero I

work, yese £

: ‘Q What. time did you quit -work? A A little after ninee

Q How long after nine? A About five minutes; somewhere

around therees

Q Whnere did you o after yow quit work? A I go and meet

.my brother in Christie street; 211, ip a saloone

e e ap———~

sometimes he works




1 i ‘I‘M M 211 Christie street? A 1‘;.

Q m m go Lnto tho nlun? A Yes,

l Did mmt your brothor? A Yess

gt 8 lltt is W brothtr'. um? A Frank rr;ngip.no.

Q l‘nﬂ? A pu

Q AM who keeps the nloont A Some part: by the name
q nw A Yous " i

Q low, your br-othor_ li.vu out in New Jersey, doesn't
he? A Yes, sir; in Kingslande '

Q 1Is your brother a musician too? A Yes, gir; he is a
leaders ‘

Q He leads an orchestra? . A Y¥es.

Q Now, do y_oﬁ belong to that orchestra, dq vou pvla.x,
the instrument that you have mentioned, the baritone, in his
band? A Yess '

Q Now, were you poing to meet a man named Giordsni?
A pa, gir.

Q He was going to hire the band? A Yes, sire

Q low, whén you came into Michaele's, did you see the
deceased, rrmceﬁoo hpaglio? A Xea, sir, .

: Q And whoi was he talking with? A My brother,
Q Your own brother? A Yes, si‘ro‘

Q Did hé play an instrument too? A Who?

(S
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Q ARd the defendant did not?, A Yess
Q He «uﬁ A !o ‘he dldn't.
Z, ,Q .l W, I lclao “Now, whilo you were talking

M- A Whot? al g ‘

«Q !Dl -ll your brothor and.Lopaclio, did anyone else
come into thn s-;ooa? A !io.~

Q Whe o-i. in? A Whent

. ﬁhil. you were ﬁglking, tha‘throcuot'yoﬁ? A Ve was

'iulking Of aclntging ditferqnt--Ayou know ahout a point of
busincnq(yith the band; ‘éona‘buaingqs. ' |

Q Well, you were talking about mnsid, ahout the band?
A Yese ‘ Lo e . ‘f

Q Well, all righte Xow, who came into the saloon?
A Giordg§o

Q Who? A Giordano, the party thaz my brother was to
ﬁet theree ’ ‘. | :

Q What is the name of the man that came in? A '011,
I don't know that name; I guess it is only Giorduno, I knaw.

Q Well, some man came in? A reu

] Woll, how long had you been talking 1n the saloou
with your brother and this Lepaglio before this man came in?

¢

How ion;? A We was outside only; we no was inside in the

T P




m we " on ﬁn uhvu:l.k hlki.nc-
GG Q, mmt on the sidewalk? A e
' m of yoM Not=-~ when I see my brothcr, I maet
: ' M'OM, eand w ‘brothor was talk:lug with Lopa.gl:lo nmt.idc e
' um saloon, not muo ‘the nlooa. ﬂ |
Q nn, the two of them were talking outaide the uloom
Ar-.,m.'v" _ | | |
Q But you didn't go in the aaloou at a.ll? A Not that
time; I go in the saloon afters ‘
Q Now, how 1oné did you and your brother and Lepaglio
stand ;ﬁ front of the saloom and talk about mméic? A A couple
 of minutese _ ‘
Q And then another man came up? FA Yes, sire '
©Q What did this man do? A This man vas & eriend.
of mine, he 1; another musician, yow knnw.
R ,Oso A He wanta to find out if we can make an engage=-

mem; or noto

¥ »
)

%011, this nther man was in the band and he wanted to

\

xnow whothar the hand was going to-;&y somewhere; is that
tho idu? A Yese : : |
Q Now, at that timo, did vou see the defendant anywhoro,i;hﬂf,

. Brancato? A “!ag,. I saw him on the sidewallg. :
Q ¥ow, where was he? A Not far from fhefo. we were

8 tmd;nso




 Q How far? A m,.; twenty feet or nm.thimlg 1ike
i ~‘-. he wiihﬁnnybody or was he alone? A Alone.
 Q Aome? A p-, sire ‘ .
: ﬁ‘fluw, ‘uu hn thoro nll ‘the ttno thnt yow were talking g
o trent of Ilchuolo'., or did you see him arter this
A rrhud of yom om up ;.nd Joino&yooﬁ A I see him when a
rriond of nln. canee el
Q You ‘saw him firat when tho friand came up?
- A ‘.o w.o o
Q Now, what was the Qext thingkthat hapﬁenod? A What?
Q What happened? ' '
(Quoation repeated by the. Interprster).
A (In»Engliah) The friend of mind told me tha£ Brancato‘
has a bad ideas
Q was Brancato present when your friend'agid yhip?
A Noe ' ; e | :
‘Q He was there on the sidewalk?_ A Yese
Q He was twenty feet ;ff? A Yese
R So that he could not have heard what your friend said
to you? A Noe
. MR TRA;N; I consent that the answer of the wite
ness as to what his friemnd when Brancato was not pre=

sent in the aeﬁge ihat he ¢ould have heard it, bo

-




““““h CiEeEel e
Q Now, I 4o not ask that questioms But what d'id'yo’u

do when M‘mu‘-aa this thing to you? A Wy, my

mm tm me that I go to Brmonto. | o

=

Q. md&dmm&mr tohw A ru, i valked over to
e % : o
Q@ What _d‘id, yow say to him? A 'I asked him what is the
‘matter, youw kuov, and he say I-opaglio was calling him a
Canuto, was calling hiu bad names, and I say, "You have a
bad idea", amd ' told him"!t is better you go home and go to
sleepe”
G Wow, wait a xdomeniol Is that all he told you, that
Lepaglio called him a Canuto? A Noe When I f.ol(} him tq
go home, he said, "Tonight I want to shoot him", you see;
and when I see that, I taﬁe nim on my arm and I bring him to -
the corner, to thevgroce'ry atore and I leave him thé\ro,v»and
_then I came back to meet my bro*her in the saloone
Q Yese !ow, did you say anyth*ng to the defendant Bran- '
cato after he said fhat he wanted tn shoot Lepaglio? Did yow
say he would hetter go home and go to bed? A That ia right;
yese : ' ;
Q What did vou sa}; a':)ﬁut his‘ going home e{nd rg‘o‘in’gﬂ to o
" bed? i ! \

MR, KEIR: Pardon me. I think this is somewhat




A ‘Ml,.l’ leave him in front of the groocery store, and
% ui.d good. nwnt. "Good night, he said, am he said, "All

f&ghf; I will go hano Ju-t for yua', he saide That is
~ Q Now, il'thi$ nﬁbstantiall$uyour converﬁation with this
defendant? A m, sir. | | | |
. § Now, now long was it after you had left him at tho
grocery store bcrore anything atiracted yOur.attontion?
A I just had time to taks a gluss of beer, yoﬁ knowe
As soom as i was in the salooh, thqy 6rderod a_glasp.ot
beer ror‘ho, end I had Just/t;ken the flass 1n‘my‘hnnda,
and I heard = shot® T\ut is alle |
Q@ You no sooner had attampted to take a plass of heer
in your hands than you heard a ghqt?,,A That is right,
yeaol -

Q Were you im the house when you heard the shot?

A I was inaide in the saloon.
‘Q What happened then? £ I was inéide in the saloon,
and when Ihéard the shot I came oute
Q You ran oute Wnat did you aoe?» A - And £ saw T.epaglio
o < R
Q "Om the tloor?.>A Op the sidewﬁlk-o

Q On tne sidewalk? A Yese




