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!'l m: I-.qnl then said to me, "You are the

 fault that I am left out" bmun in that game there had

- been '-h & padrone or a mitor, and submaster. I had been
madé the master and he u:ld’ that 3 was the fault that he
i antm ao drial:-. : : bl
| Q,. 00 M " l‘hul ho lmtod umulting me atrocioushr,
touln all thou duhonorabh thanga ugain-t mes we had also
m mu or a chair and was try1n¢ to .trth me, and then
the blrhcopcr said to me, 'nouu go away to avoid any quarrel."
Q‘. lﬂ, from that time on-- A And the bp.rkeéper, for my
safety, uo@miﬁ me ﬁu.that bnri'ooi to the place of my worke
THE COURT: When was this game of tucco played?
MR, TRAIN: Di_cninber, - i
v THE COURT: Where was it played?
THE INTERPRETER: In 'a bar room on ~Eiizabeth streete
« THE COURT: Wheh did the shooting tl;kt place?

MR. TRAIN: On the lst of June, 1906s

BY MR, TRAN: :

Q Now, was that the ni-lat time in your 1ife that you tw
had had hard words pa;ss between you? A The first time, yes,
'31!.». | | i |
' Q ¥ad you ewer played in aﬁy game with him before that?
A Yo, sir. | :

Q Had you ever taken a drink with him or ut 1n tho same

company with him? ~A Xo, sir; if I entered ever a bor Tudl




ﬁ hln a M I never had any ocoasion to appruch him.

‘ Q ht, did anuua'o pooplo cm to America? A yn, sir;
”1:10 Nhtm. m here in America. : " i
A L] n many of them came to Ancﬁca? A I ado -ho; knov
Q Have m awer boon to his houu hdro‘? A (No anaswer.)

! Did yvu ever eun? A No sire
} to :
Q \nu you mr speak to or talk/\uw of hh relatives

O TR =R PRRE

hiro? A I no at 'lrk where there ‘was also a brother of hise

'horo was this? A Uptown..

Where? A  Amsterdam avenue.

What was the b“rbthor 's name? A Salvato_re.

How long did you worki\ith him? A Some three months.

© & & 2 5

Did you belong to the same trade union with him?
A No, sir. |
Q Did you ewer have a quarrel with him? A With whom?
Q With the brother? A Nevere
Q After thh quarrel that you had with Lapaglia himself,
did the brother ever say anytlﬁng to you about what hnd occurred?
A No, sir; he never made any mention because he knew that his
- brother was an insulting man and he did not remember anything=-
‘d1d not remark anytnifige _ |
Q Now, did Lapaglia ever come to your house? A lmi'.- »
Q He newer did? . A No, sir.

Q How often would you see lapaglia, how many times have
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o m n‘- him -tuo you came to mucu A T could not r-m_&.r
exactly all the times that I have uonahin. |

Q Now, tell us franmkly, isn't it a fuct that you amd o

I-o-cu. 'oro intimate trundn? A I never had frequency with
- ' ' el |
: q 'u he or was he not a rrzom?

' nm: il objict to that. Ho has alreaiy uuworod
' "ﬂut quutioa Mca or thrn times by atatim that they .
were not tr:l.onll.. : | ‘

Q Now, I want to know what he mma by "Not having :
rrequonoy with him*? A Becaun I had much to nnna my own -
business and work, being the son of a ruu.ly.

Q VWould you see Lapaglia once a week? A I can't remember
how many t:lnu’l might h.nvo ‘seen him. ‘ Al

Q Isn't it a fact that you used to see him ev»ory day"

A How could I see him every day; I was going to work for m'

boss, and I, therefore, could not see him every day; 1n the
kevening I was with my. fatner and my mothers

Q YNow, from the t:lme that you had this quarrel iith him
over the game in Decemb@r, did yoﬁ remain at odds up to the time

(of the Killing?! A I'had no bad fesling &t alle

Q Did he continue to have bad feelings towards you?

A Well, when, without any reasons he insulted me that way and

threatened me to kill me-- ‘

Q Did he ever see you without 1nsut11ng you after thlt
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Scoasion? A Well, whenever he met Me he always insulted -
| ' Q Miﬂr’ A Yes, sir. ’ '
Q Il' how otton wmld he nnt you and insult you? » -

A S-t‘u'orttvc ti.-u. B Sl , L o

Q l.. on mh ot thou oocaniom did ha call ‘you a cornuto?

an,w-««-qm oo

aﬂl m that you wcro duhonorod and that your tamny were a.ll o.
<bu J.ot uﬂl your -utor & whore? A I ulmn one patient
bmuu wlx to ﬂu rupoctu‘bility of my ramily I did not want
to cowrcnln the tnnqunity of my family.

Q Iov, you never accused him of being B cornuto, » or having

a mother who was no ¢ood or a sister who was a whore, or anything » |

of that sort? A I can swear before the majesty of God and
tho light of tho Son that I never insulted hime s
- R When he called you all these names on these diffor‘ent

occasions, what did you do? A I was thinking of my father and
my mothere o | v !

Q Well, what did you do® A I turned away from the streect.

Q You never did a thing? A Yo, n:lr, ‘nevers

Q@ On the night when he met you. in front of 216 Chriut:l.e
street, although he callod your mother und sister and father arll
uncle all theae things, you simply turned away and vent in
another direction? A I always tried to avoid him.

Q Now, at the ti.me that he said these things to you, did %
you have @ pistol in your pocket? - A When? ;

_ @ At that time, June lst, 19067 A Yes, sirs
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j"h m& (m witness the rnel'nr in

'wm ‘__m-}_--_,m_.,}__»_._
Q hi. & Yu. utr; that is the pistol. ;

Q Illu cu you put thst phto:l in your pookct? A va: the
ol *W t“ m ot uv A (No answer.) :
' THE COURT: Does he sa.nti:y this pistol? i

i Mz "!i_c.‘ sire e = )
BY R, !aatl: g e
Q Mo .d:ld you koop it in your hmu? A Under the bed.

¥%Q Wnose pistol 1s 187 A It is mine.
'Q When d1d you get 1t? A ‘Last ‘year, on the Fourth
of July. ‘ N

Q At the time you bought it did you buy any ammunition?

~A It was not yet the Fourth, it was the day before the Fourth
of Julye -
LR D e ever carry it hefor§ the 3rd of July? A Wevers
Q Never carried it at all until the lst of June, 19067
A MANo, sir; nevers |
THE counT: That is the date of the shooting?
MR, TRAIN: Yes, sire .
“ BY MR, TRAIN: ﬁ
Q Vhere under the bed did you keep it? A Ilnleh the
mattresse e

Q VWhen did you put it under the bed? A It was as soon as
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Q From the 3rd day of July, 1905? A Yes, sir; it was'

o the day of the peace of the Fourth of July. :
Q :On “t day - ua you diuh.rcc the piltolf A Yes, sir;
S m mmo ot thc l‘ourth of July. ; :
t mm a— m ﬁ.rod 1t, gotten through with it,
. ddd m ﬁum tt n-uv tho mttrou or did you leave it there
and not Temove 1t from tlut time \mtil e L ot June, 1906?
A On the Pourth of July I discharged it two ar three times amd
. then I put it down where I - e

i,

Q In ‘bwwnn the mttroun? A Under the mattress,
under the bede : ; '
Q lov, did you leave it there until the following lat of
June? A Yes, esir; I left it theree
Q Didn't you t&ke it out at any time? A Fevers A
‘Q Vell, when you put it mway on the Fou.rth of July, between
_ the mattreuu was it loaded or unloaded? A It was loadede
Q It was loaded? A Yes, sir. |
Q. Why did ydu_ put it between the maftreues? ‘A I would
not leave it exposed because I havé nephews {r;i_- I put it bye
Q You bought it merely to use on the Fourth of July?
‘A Yes, gire
Q Did you internd to keep it until the next Fourth of July?
A Well, no, sir, I had & mind to eell ite

il Q To sell 149 A vYes, sir; DYecause T disliked to have ite

1
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bocnuae I did

ant hll' how to unload it; I was afreid I might hurt mvaelt in
trying to tnho away the bullot-.
Q lhl dtd aot know how to uﬁload ‘the pistﬁl? A Nb, air.'
Q M M bought 1t na it J.ouded? A Yoa, eir, 1t wa.l ;
501d to me amm loadeds
] M dfd you buy 1¢? A 1In o pasm shopy snd in the
pawnshop the pnlnlhqp kblpor loaded it himself.
- ™ Q How much did you pay for ite (No anner.).
: Q nﬁd yon ask him to 1oad it before he sold it to you?
A No. air, he did it as & bargaine. ‘ “
0o Just thraw 1n the cartridgea, gave JOU ‘the cartridges’
A Yes, sir, just &8s & present, a cumplimqnt.
Q A preaent? “ Al Yes, ﬁiru | :
| Q_ Now, z}d_you know how to load“g”n;sfol? A No, sir;

I did not; 4f I haa known I would have taken away the bullet.

Q Now, did Jou buy any other bulleta or cartridgn except
the ones which you say y~ou had=- in addition to the ones which |
You say the pawnbroker gave to you for nothing? A No, sir; the
pawnbroker gave mé ten cartridges. ' |

Q Did he give you five in addition to the ones that he
puf into the chambers? A Yes, sire _

Q- ﬁw,' whet did you do-with those fiv.e‘bullefa, five

oartridges? A I laft these- I Madl them i the houses
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Q "gn. on to”row"th of July how many times did you
i ﬂ.ro ym p&lf‘ol? A Two or three nt:l'niu and then I noticed
that “ did inot revolve more then thate . o
5 v.n, dtd you -top .hooting your piatol oen the Fourth
W :\uy bouuw it vmna not work? A Yes, sir; 1t did not
| 'mk ad then I M.d not caro to shoot any moree : |
Q l.. l.ttcr you fouud out th&t the revolver would not work
- add you reload it? A Then I left 1t at home and one day that
I was fixing the bed I saw it there and I roum“mat it had bnn
reloulod, I didn't kno' whe did 1it.
Q What did you do with the five cartridges that the pawn
broker gave you? A I had them in a drawer at home.
Q Were they in a box or an cnvelope? A I had them in a‘v
drawer of & sort of a bureau.
Q Were they loose or were" they in wrapping paper?
A It was wrapped in paper and left in the drawer.

Q Tow, whose burexu was that? A The buresu of my |

brother and it alsc belonged to ny father becauu we live to=-
‘gethers i
Q@ Now, who owned the contente of the drawer '1n,wl‘11ch you -
piaced these cartridges? A Well, it belonged to the whole
family, we all used ite » ‘ |
i . Q Now, weren 't they in a newepaper or scmething likewthat?
A Yes, #ir; 4t was placed in a common newsraper that was

easily tornm 8o we could get it around--




M M it Mtuu I did not know how to do it and then I had
jao-httodon. ! e

-
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Q "”'. *tu -l uﬂor.tm whothcr the reason that he did

i ut m ih% ptltol or rolcul it before he put it botnen the

,-tm-m m because h. didn't tnow how to either take tho

otftrimt ‘out or. put thm e A I, 1n tho first Place, I did

! vy

| Q ll'.&.a, he asserts positively that the reason that he
did not ulhul that piml before he put it under the mattreses
or reload WON he put it betweeri the mattresses was because
ho did not know how to do either, unload or reload? A' ves, eir.
Q Now, dtd yon tell any person that the pistol was there?
A v.u, my to.thar and my mother knew that 1t was there.
Q Did you tell, your brother about the_ cartridgea? A 3
only said to him that I had & revolver under the mattress, that

was all.

Q@ You didn't tell him anything about the cartriagea?

A Yn, eir; I had todd them that there was some cartridges 1n :

the drawers }

Q How long after the Fourth of July was it that you found
that sombddy that you did not know had loaded the pi-tolf
A It may have been a montl: or & month aul & half or so.

Q@ Now, from the time you found that :lt had boon loucd up
to the lst or June, 1906, did you see the pistol again?
P ah;yj left it thers.

¢

Q Did you see it aéam? A Yes, #ir; I saw it whenever

e —— i o =
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.’m.n- often would you see it, every day? A In the
G I l mmm nwmuy? A Yes, ur, I saw it

b ""'IMntMthcbod. o * SR
Q m m m any occu:lon to use it prm- to the m; of

""t 19067 A o, sir; 1 M Ber say Wew or st . 7l

-

Q u m&u had you to u.e it on the lst of J'uno 19067

A On w T hﬁ met & certain Ignazzio lhggio and I told hin

cf the rmlvor. I said to ‘him, "You might clean 1t and thenm
when it ¥s atu, we w sell it am if you clean it for that

-

purpou vo will then (uvido the proccods.

The Court thon admoniahod the jury, calling t.heir
attention to Soct:lon 415 of thg COdo of cramnu Procedure

and took a reueu.)




AFTER RECESS.

LEONARDO BRONCATO, the Defendant, resumes the
munm _' tm'corﬁm“ﬁnm. m.(tn- R

R Vhere dil you dliohnrgo your revolver on tha Fourth of
'.m.y, 1905 A On the roof.

Q Vas uurbody'vith you? A How can I remember that,

-lrtor & youn.

Q Well, Af you can remember whore you diachnrged the re=-
volvcr, why can't You remember under what cincumatanoea you dis=-
- charged it? A T just cannot remember.

Q Did you tell the pawn brokir that you wanted to fire it
off on the Fourth of July? A I said to him, "I want to have a
ruvolver in order to amuse myself on the day, Juat as all the
other Annrieans do." : b

Q Did you tell him that you would like loaded earfridgon
with bullete in them or blank éartridgou? & X doh't say to
him anything. It was he who gave me the revolver Just as it was,
and besides that I couldn't have very much talk with htn, be~-
cause I don't know thoroughly English. ‘ :

Q@ Vell,-did you want to fire off & rcvolver loaded with

‘ball, or did you want to rire off a revolver loadod with blank
cartridgoa on the Fourth of Jul;? A Well, I rirod_it Jupt't--




uﬂ %nw to me. 4 |
'Q Do you know tho wife of I-lpqgliu A Yes, I know hers.
Q .llno yq: mvultod at her house? A No. i

@ Did you ‘ower play games at the house of L.paﬂhzav
o it-ur L i ‘ .

t nu yoﬁ ever plty m ¢m Ain’ mieh Llp&glit took part .
m tlu ” that yon lwn describved in Doconbor 1905, whon
! ﬂu wrol mo? A Yo oth.r occuion. and I was not in-

| Aoum- 1 d“a't 14ke much going sgainst hin. '
g lu-, st the hospital, did Jou £in8 st you hed any
| sears or marks from the kick that you had received? A It was a
maiciun who caused no to \indmaa‘ and look.

Q WVell, did you see nw wka on your person ? A I was
not caring, and I was bowilderod ..ul I d:ldn't see whether there
was a sign or note - : | \

Q Afterwards did you look to boo? A No, I felt durirg

the night-- I felt the pain of the kick but I didn't look at ite
‘ Q Well, did you,'st any time, rind &ny mark on your body
where you had bom kicked or struck?. Just anner' that yes or noe
A Well, I have & puiﬁ onﬁ’the bone. : o

Q Vhen you fired the pintqf at }ho doun‘od, did he at .
that time have « knife in his hand? 4 we had one in his
sleeve while he was pounding at me, and I was afraid of that VI
knife. ' ‘ |

Q Did you see a knife in his sleeve &t the time that you
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. n? Wt.'!hwl. when I neceived un. ek T doubled wp,
tmrwuu, ‘and saying, "Now he un- me."
\ e Did " '““h !w before he hchd you? A He was L
Pounding with the raot. |
: Q ”“ tl-u? A ™ or throo. I cannot rmnb.r-

Q mum & huro :I.thh huar.\ whon he ntruckyou?
A b lnl i-t St Mn tlu ll-n'n, h order that it might not bo

Q Wyou see 1t1ntho-1un?- A Sures He had it
this way.

M‘Im: Indicating the hole of the ham;
Q '011 if he hld a knito and wanted to kill you, do you
know why he did not use tho knife?
MR, TOWNSEND: That is objected to.
Objection overrulede "Enclaption .
A Because while he had inflicted upon mothat kick, and
I was ponndcd up, and he had the knifo, he was :I.n & .good. '
poaitiot to ki1l mee - »
Q VWVhat is the name of the gm that- you plu.yod with the
decsased in December, 1905? = A . Tocco.
| Q@ How do you play tocco? A There are fife or six or
any number of persons, and they throw with the fingers the
mmb;r.
Q Well, kindly Qxblain to the jury exactly how the game is
played, from b;ginning to end, 20 that the jury could play them=

. T




mu/&w cared to do so. A v\m thor/c is & nudber of
Y !ho or_ nk ’oﬂu, m it ddpondo upon 'the u\.‘bar of the
mthm in the game nf the throwing of the ringqn, and then
‘the m d’ ﬁo Tingers thrown by the different pornn- are
om Q, td th. man vho comes out by this rockontm of thie.
-nm- of fa.a-. o gots the rmt glass .m drinks ite

Q '031._ w,mu‘n‘m&om, is there mot? A And the
il man who 'u the first to drink the gl&bi, having came out as
the man for 1t by this reckening of fingers, that man is the
-.ltor ‘and he mointo the -ul.ltono ‘

-Q Well, now, is not tho ob:loot of the game to determine
who oln.n pay tor & bottlo of wine? A No, mryom pays
“his five coutu | ‘
Q VHh five cents, ’boforé az'wm thréwing 1a'dono? A After
the drinke, the collection of thie five cente is mades
Q. 'ho determinee who m drink and who m not drink?
A The aubmutem
Q Now, what is the object of the game? A Pasttime and
‘entertaipment. ‘ !
Q Yo; ‘out‘who‘ wins and who loses? A Neither of tﬁo‘ |
wparticipunto"winlor loses, except that even those who do not
drink have to pay their contribution. .
Q Now, is it mot & fact that each player contributes a
certain sum of ’nonoy towards the purchase of drinke? - A -J!'lory--“

body pays his five centse e R

by
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Q M, Wo uvbody dr!.nks, 90 you not throw down t.h.
rawn A ru. N
Q- Then does nct tho -ntor or the aubmstor, n.y what

pmm hun imrod or plu;ml corroctly? A Yo Nothing

mia uu M tho corromon of the gamé..

N\

Q v.n, ﬂwﬂ. ‘lht timre throvn down? e o in ord;r to

see m h the na\thnt got- out und drinka the firat. '

Q lou, is the objoot of playing this game ot fingers to
dltm who shall dr!.nk or who nlnll not drink?
m mmmnm ‘Who drinks rii'at, ke aaid- |
Q Yese A The obJoct of the throwing of the fingers is
to find the m who ‘has the first drinko

Q Yes. Now, who datemum wh:lch man shall drink first,

‘tho padrone? A It is determnoq by the game, who succeeds

(o

a.rter tho rockouing or the :t‘%ngbra.

Q Yess Now, Vho decides Vhé is to go out?’ | Who is the-
umpiro? A Thnro is no appointmn’t of the man who is to reckon
up the fingers a.nd decide Iho is the rirat to drink. Anyone m
do it, it is Just & queation of who first does it. '

Q 'én, what did you do ncxt? A The man who gctl &
drink rira} is the man who appoints the submaster thene _,f CCod
Q Nov on thia day when you plwod with anagua, Vho

beaamo the padrone? A I go out as master.

Q Who did you appoint as submaster? A But I was mot the

man ¥ho appointed, because the man who drinks first was the man .
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‘l hl tu nh m -ﬂ-nm.
Q v.u. m you submaster or u-tor? - A Master. g
- R Then were you not the man who drank the first? A o,

s ‘ﬂ\

It s at t m m mnk ﬁrot- The man who got out on the :
hu&o Ot m up rmor-. el s ‘,

s ,.4...._..,__*—

Q w l“-tcr? A 'I don 't ronicnbon-' who was

Q m,noﬂwuhthogm? A Iolnnotartoru.
ynr rm m thcu pu'ticl.mta 1n the game.

Q Can you unt;u & single person? A I cammot remember

Q 'hy can you not rcnanbw? A How can I rememben after
. Yyeare - y
' Q VWho asked ‘you to ﬁ.ay in the game? A When I entered,
. the owner of the bar room offered ne a glass, and then I treated
nwnlt and then the bar keeper says, "Oh, let us have a tocco."

5 'hat ies the name of the tarkeeper? A Salvatore

Ringa.

Q Did he play?. A Yes. :

Q Can you romémbor &nyone else? A ﬁo,"I don't ruuhm
Thoy were no.tly Calabrese peoplo. :

Q Now, what was the next thing that happonod after you
had become master of the game? A 'rho -ubulton* thnn nu,
"Invite."

R Invite. To whom did he say Invite? A To me who was




t Yes. Th-n what diq you 40? " A I said to the sub-
nour, *"You mAY yourself give drinks to ﬁho'upmn-y'ou, like. "
Q M happened next? A Wen, then, he diatrtbutgd

o | llif!!!_lk ”R tlu no!mln who hid .‘tlk‘o'n,.mtu-in»tho‘ game of
‘ '00000 l

@ .
L ]

Q llw m you yourn:l.t doumto Who should dr ink an@ who |
lh\nd lot Mak? A No, I said, "I- loave 1t.to your '
Pleasure,” _ ‘. »

R And you cannot tell us who the submaster was? A I can-
not remembers : oLl | : g

Q llo' ddd h. ask Francesco Lapaglia to arink? A pe
d1dn't give him drinks.

Q Novl, in the game of tocco, there is always one person,
1s there not, who 1s not asked to drink? A Well, it depends
upon the pleasure of the submaster to give to all or to excl ude
-san'o. h ‘ 4 ,

3 Now!\'hd the submaster exclude this Lapaglia? A yes. .
Q Why did he exclude him? A Tnis I céuldh't imagine.
BY THR COURT: ‘ :

Q- Vas he the onl& one excluded? A Two remained wi thout

drinks.
'BY MR. TRAIN:
Q@ Vho was the other perso n? A I cannot remember up to

80 long & time.

e ————— S —————
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Q But ir ym can remember thnt Franzesco was excluded trn

- drinking, W oan you not resiember who the other was that was
'mm? A Dmm Llpa.lu was a fellow countrymn of mine ‘

fr- ﬁc um moo, snd tho othor one was ‘not.

nm. Mlz | :

R mu MO S esoinaed? A Yese-

e nu the other ponon that you say was excluded resent
it? A ¥No. The other on_o didn 't say anything.

Q Arﬁly'ou able to say why Lapaglia rea}entod not being asked

to drink when the other person did not? A Well, there are
people who are more or lon. impreesionable and more or less
liable to the influence of drink. '

Q Well, was - slight to one any mqré than the slight to |
the other? A Well, there is mme men Who are more resentful
- from drink than another "‘F". is.

Q Ie it not regarded as an indignity r_:o‘t:to be invited to
drink? A There was people who when I got out considered 1t an
outrﬂngo. ' :

BY THE COURT: _
‘ Q Considered it an outrage? A An outrage.
BY MR, TRAIN :

Q Do not ioat»penons in those circumstances consider it
an outraée? A ,Weli I canmnot read the mind of mrybody.
There are ‘muplu who are nore iqpreesiomble and people who are

°
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o - Q Would a man not be an object of derinion to his fellows
| A .M.’ ho d:ld not l'nout not baing asked to drink?
‘Objected to as ocnhg for an opinion., pil
Mﬂmoﬁ' omoption.
_ _",m_om,, Imﬁt ‘the question, ur. Tra.in, would
s he I!‘t Il' !'wdod with micion and contemt if he did .not '
mnt tho duht put upon hin.
Q 'oiu he not be regarded with derision and contempt
did he mot ronnt the nlight that is thus put upon him? A How
- can I know abqut the intentiona of the other roxo-- the minda
of the other people? I know it was the first tocco, and I
don't know awthing elses
Q (Question repeated.) A wa can I Epw?
Q Is not the game frequently played for the purpose of
putting a slight upon one particular men? . T A
MR, TOWNSEND: That is ~ob,joc§ed to, as calling for
an opinion., |
m COURT: I overrule the ob.jeczion. )
MR, TOWNSEND' He is not an expert. : H;‘ltid he only
playod the game oncee. . .
THE COURT: ObJocﬁ.on overruled.
‘IR. TOWNSEND : Exeception. |
A I only told you how the game is .dono . A, \/ i

/

- m.—.w-«;«- - «—w
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, ( lht not the game rroquontly tho ultcrtor purpou of pro-
¥ vm o-o pmu? ‘
Objected to. "Objo@tion overruled. Exception.

A Noe There is no spitc o,f»an involved.

‘ Q bo-m n.y thoro is no apito? A A In this game there
1- no ma at .u hmn.nd.

'@ Did you nnr hear of tho game being played for ‘the
purpose of Mu a slight upon one of the players, involving
hh in a qwrol and thon killing h:ln?

Objected to; overruled; exception.

A_ I never knew of such a thing. » '

Q Do you not know that in Italy, and particularly in
S,ioiiy, a man who is thus asked to play and ﬁpon whom the
slight is put 1-: reganded as a marked man? A No, because I
never used to go in the drinking places. ¢

Q Did you ever play this game on any other occasion?

A Nﬁmr; 'and _I didn't even know how to play ite

Q Then it is not a common game? A What do you mean
by a usual giim? o

Q 7yt was not a game with which you wo\re fmiiiar?
A No./ I could not imow; because I never in Italy frequented
places where they played that games
BY THE‘COURT:. ‘

Q Had you ever played it before? A That only time I

play it. .1

- - . W T T S T——
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THE COURT: 1 mu 1ike you, Mr. Distriet Attorney,
7 to inquire of tho witnnl ngain, why it is that his nonory
fails 'h name the other un, the Calabrese, who was ex-

*olﬂ.‘ rr- drink, when he can romn‘bor Francesco.
BY MR, mm

sy ew:mrm*f M#MM“’M'““
o uuuuc, that you camot remember the nane of the Calabrese?
:A Bmm I had non that othor man that only tino and didn"t
lnow him and his name, ek
Q When did you first think of the revolver which you had
~ in your 'pookot?q A In thormnvnut that I received the kick.
| Q@ You didn't think of 1t when you were standing in front
of tho saloan and he insulted you and all your .family? A Well,
I knew that I had it, but I didnot want to accept the pravoca-

tion.

Q When you were in the hallway, and the knife was raised
bvcv'youlf hud,‘ did you think of the revolver then? A I
remembered before that I had the pistol, but I had in mind my

 father and my mothcr\am the trﬂdogy that would follow, a.nd the
unfortunate condition in which I would have thrown my father
and my mother if I had used it .

Q@ WVas your life in danger in the hallway? A It was a
miracle ot God that I did not get hurt.

o

Q Was your life in danger in the hallway? A ‘Sure, it

was in dangers




- assailant?

‘swear falsely against you?

, , ; : 164
q Why did you not then draw-your revolver and shoot your

MR, TOWNSEND: Objonod to as u.rnay answered.
A mtmtnwnndwhthnramwmmr, who '

_M‘“‘“‘“’ U

e’

& !&. ,10 tho ltﬂd, he didn't huvo a knife in hi- hand ,

-al yet you m W your mol:um
"t R. 'rm I o‘bjoct to the form of the gquestion.
!. MI! I will withduw the question. ‘

ﬁ Du‘you tell Joseph La Barbara thnt. you intended to shoot
any person? A To whom?

-Q No, I have. tho wrong mm. Did you tell' Salvatore
Damma that mning when you came into tho saloon that you meant
to shoot u-obody? A No, sir.

Q Did you lntor tell him that you would not shoot this
person out of respect for him, Salvatore Damma? A No, sir,
I dddn't say. T wemt out humiliated to eate

Q Di@l ‘you hear Salvatore Dammsa tnt‘ir:horoﬁ this jury thaf
you so spoko?‘ A He may say what he likes. I d;dn"t“'v.

Q Do you know of any reason why Salvatore Damma should

Objected to; objection sustaiuod.i
Q Did you tell Messino, the boy who interpreted at the.
hospital, that you did not care whether you were put in the eleo»

tric chair or not,as lcug‘ aw Lapaglia died? A lio, sir.

e b




5 uﬂ lu m.« anothers

Q 'on. did you say that you d1d not cnro, ®0 long as N v
»mu died, whether you got to the eleotric chair or mot?
‘A &, M&, ‘un I lpeh to hi-, cmtimu I u:ld one thing

R

Q. What m you say th.lt he nionuorstoan in that uy?
Az u“. " hsn been di-hoaorcd. and I am here alive by the
grace of God merely." S ' : il

Q- !ou, did you use the words, "Sedia elebtrica," or
whatewer it 1" A (CIlnt:l.nuing) "And now I may go to the
eleetric chair without any reason." 1

Q Did you uu‘btho wbrdo'l to Massino that night, "Sedia
electrica®™? A Oh, I-"didn't say the word electrical chair,
I spaid, "I will sit in a chair before the Jurjmen and give my
reasons—- un tell my reasons." _

| Q Didnet you tell Messino that you would sit im a chair
before the Jurymn and explain why you killed Lo.paglu? .
A Yes, and I asked h:lm also, "Vhan will the trial be mdo?"
What for have I now to suffer while I am right?"

"Q, Did you tell to ‘Gui-oppo l‘rangipakmli on that night,
"To night I want to shoot him?* A No, sir; ‘I di&n"t say
that at all, ' g

-

Q Did Frangipani shen take your arm and walk down to the

g
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mﬂ‘ ﬁ,;‘;‘ th. m ltoro? Al uu'_f, -gy grocerys
What urouurr? " |

; Q (To the htorrohr) He evidently did hot understand v o'
m u-m-. Put it again. A Yo, sir; I did not.

Q Dia h say to you, *You hnvo a 'bnd mou. It is better
f.ﬁ yIl ttm h. ‘and go to -hop"? A ln, sir, Ir ha ‘had :
: uumuuxmaungouhm. : Mk _
| Q Did you see Joseph mwimnl in front of tho saloon?
A I didn't notice who was there and who wun'-t._ : &
Q Now, did you ton any person that night that you wanted or
intondod tc shoot quau or any other por.on? A YNo. How
cculd I hsvo,hul the idu of shooting at him? How could I
hlro liked to bring into mi-fortuno my family, mw father and
mthon
Q Did you tell him that you would shoot Lapaglia?
A No, sir. | ‘
»Q‘ Did you t511 him you had a pistol? A& No, sir, I did
note ' i v “
Q Did he at aw tino aay he was not a.rrn:ld of your locden
pistol? A Yba, ho said so,
Q Do you know how he came/ to ny he was not afraid of :
‘*jour pistol if you had not told him you had a iistql? A Well,
as he said many unreasonable words to me, how can I know what :

for he said this?

. Q@ Are any of the men who have testified here to-igv those




7 ae8
..... o
: ‘ game of técco tn the month of :DOMor, 1900?
A I mw w any cu-
‘ l nu M tell (Mﬂm! huutino ou that night, June 1st,
2 ‘“S you m ..... to. km Mlla? = o 'l'lut fellow? I didp't

.mmﬁmuth-tm&

#

mm: m h. lhm the. ‘t:l.llo that ho took tho
mm ﬁ'- ulorrtho hod?

!!“ﬂ. MI: : _ j
Q Mt was tlu tt-u that you tod tho pistol rro/xp under
. /
ym'boﬂ A 1athonorun¢. ; g

Q What time? A At 7 o'clock, at the time that I was
going to vork, in order: to givo it to the man whom I wanted to
clean and then sell it. '

Q Were you working at that time? A Yese

Q Where? A Well, now in the four months that I am
locked up how can I romn;bor- al2?

'@ Do you remember? A I dontt remente r absolutely.
Q- 'hnt is tho name of tho&m who was going to clean the
pi,utol? A Igm.zio Maggioe -
; Q 'on, why didn't you give him tho pistol to clom?
| A Well, I went to the dooror the store and I knockod hard
enough on the docr, but the door didn't opene. Then I
waited there for nearly half an hour, and then I bethought
i myself that I. would lose time rron work and vent to my 'ork.

Q Where don that man liwa? A 14 Stanton street.




Q Is M ﬂro ‘you nut and knocked on the door! & vese
Q “ r“ fired tho shot, did you see Lapaglia t&u?
A nn, I m.‘ the piltol, and don't rooolloot exactly havug
; seen ‘him mlle
Q ﬂ‘ m “ any oum 'hu tho domuné had hold of
you in the hallway? A No, I got scared so muda that I let
_ m:. out snd I monod all my pant-.

Q The Foreman wishes me to ask thia"qu‘u.tion: Did the

deseased at any time choke you? A ;fu, in the hall on that
' Q When Lapaglia had hold of you by the throat, did you then
}n;rq your rcvol_l.vﬁz_? A. yes, I had the pistol at that time.
'BY THE FIRST JUROR:

. @ Didnst you feel 14%e shooting him . at that time already?
A Well, I was trying to get loose of him and not to expose my
libverty and w freedoms, .

Q Well, did he have his knife while he was choking you‘ .
with both hands on your neck? A e didn't choke me with both
hands; with one hand only. -

~ THE FIRST JUROR Well, I refer to the witness' testi-
mony. I understood him to say that he choked him with both
hands and I wnd;réd where he could have the knife at that
time.
BY MR, TRAIN:

Q When the deasased grabbed you by the neck, did he use
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| ..ﬁmm wmmv A With one hand, am in Shesther- Hael

'Q Wnat mtu hin from lta.bbing you to death ? A Be-

cun- I ~ MQ hh, and telling hin - "What ror do jou
fe m il m u and to n:u me without any rea-on?'

3! !ll M m . |
- lll ’Uhlt mr. tlunl after I.cpa@lis fell down dewd and
m. nm m he had tho kllito here in his dowo? Wu
this knife tuu after? ;
n. M: v.u, this witness camot answer that.
T will eall lau witness on that point. :

THE FIRéT "JUROR: Well, I would like to Xnow thate

RE DIRECT EXAMINATION BY MR, TOWNSEND:

Q Yoia know the man to whgm,you we}'e gom foaell thQ,t :
pistol or have the pistol ﬁxod am who was gdiné to sell it for
you, do you? ‘ | -

THE COURT: Waite. Mr. Townsend, he has given his name;

Ignazio Maggio.

BY MR, TOWNSEND: ,
' Q@ Do you know that man (referring to a man who has arisen
in the court room)? A Yes; that‘_iq the f.nw.

Q Vas that the man that you spoke of? A Yese

I

B e
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GU!‘I I.L A, & witness onuod on behalf

of th Moum, boing duly sworn, his testimony
: M ﬂlrwch Ofﬁctu Intorprotor Moressi, testi- i
: _,}1!: ‘ﬂu as ronam
m m:u BY llR. rmm

~+ Q .Wnere do m 1ive? A 228 Chtistie street.
@ Q “M is your bun.non? A I work 1n a motal ractory. _

d Do you know the defendant at the bar, Bronoado?
A Yes, ntro. e Ly e
@ How leng have you known him? ; A Since his birth. :
He comes from the same town; 1lived at the same places
777 Q Did you know on‘o Lapagliu? S Lipaglia, yese
Q How 1-53' have you known him? A Since a long time
also, begause he is also a countryman of mine. '- L L
- Q Would you see hin o:ttan? How often would you see him
during the past year? A I saw him qu:lto rroqu'on_tly, because
We were gooti.rrienda and walked often togethem
@ And as to 3Broncado, the dofevn‘dant, did you see him as
: frequently? A Nos A | . ;
QDo you recollect the night of the lst of June, between
8 and 9 o'clock? A Yes, sir.
» Q@ Did you see the defendant Bronca@o and Lapaglia that
night? A Yes. First I saw Broncado at the corner of Stanton

streete

Q Corner of ' Stanton and what street? A 'l’har corner of




g ; . in
mm ﬁn other- -uo tm goes tow.rd. cm-tu etreat.

. Q M was he stoh‘ at the time you first saw Broncado?
A I was ’inlu Juet ia orden to retire to ny hone. i
' e What was Broncado doing? A  Well, I passed by and

236 [

| Q m“ t.Bl‘Qaém, did you? A ;y.l; these two

Q ll'. state u’m will what happened next after that?
A & eem n? h&. I reached the vicinity of my
htmn, lad 'h.a I mtvod at a certain spot I entered & tobacco
ltore and bought 8ome oigu'e, and then proceeded again towards |
home.&t a certain moment, I saw Le,paglia. and Broncado in a
quarrel _together,n and as both were countrymen of mine I went up
to them vitin the intention" to make peace, to eliminate the
trouble, in order to make peace, as they were both countrymen
‘ot une. And I took hold of Lapaglia in order to; get him with
me, to go away with me. In that moment that I had put my hand
on .his pereon, he freed himself froni my holding, and went to
kick Broncado. = And after having been struck, I moticed that
Broncado was about teking the pistol, and so I approached Bron-
cado in order to get him away, and wasjust tekiw him my with
mes In this moment, Lapaglin came back again in front and

'etruek again in the face Broncado. Atthat moment, I was

indignant at both, and I eay, "Well, you g0 ahead on your
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: ‘business “f €0 away,” and I moved away o
CROSSEXAMINATION BY MR. TRAIN:

Q Did you seo the shot fired? A  After I had ‘gone a
u-m d l.u mm otopl, I heard thereport.

......

Q Ana. m“‘t‘““irm 3 ] “‘ilﬁpoj.-’ K_,; :,;‘i. e —

hY

Q (To the Iltorprotor) 'on now, oxplun to the
_gentleman that we wish to g0 over his testimony & little morein
«uu to go buk. A lﬁn, you may ask anything that you

‘,1...., and I shall snswers ' B
Q Ask hh 12 ho understands this map (showing witness
the diagram, People's Exhidit 1)7 A Yes. ,
- Q This (1nd1nt1ng on diagram) is Christie street, this
; is Houston. A And this is 5 tanton.

-
|

Q Eo; Houston, Houston? A Houston, yes. : T, §
Q That (indicating on diagram) i{s Stanton street?

A Shuton, Yese Then let me turn &t over this vay, Stanton

e

is below and Houaton is up above.
Q Now, here is the ahoemaker"n shop, 209? A That is the
shoemaker®s shop.

Q And that (indicating on diagram) is 2119 A I know the
shoemaker's place; I don't know 211, : '

Q Now, which way were you going? A From the corner of
Stanton I was going towards Houston.

Q Now, where were you when you saw these two men engaged




| % L . T
“U W l I was Jﬂt a thuo furthnr above tho lhoo-
o M am we just moved up amd down this place, acoording to-
the —-n ‘that I was p\uhtg one or pushing the others

S Now, you pushed both of them, trying t_o get ‘thm both,
each one to leave the othor alone? A Yes, and even I wanted

o hh then te the bu- to hawe . drihk in nrdgrw i

'ﬂh aum.. : N

- & M. was omh one cdlﬁng the other names? A - Both
were uttering bad words against each other. :

Q Now, were any blows -j;ruckfby iithor one while you were
trying to separate them? ~A Yn.‘ While I was pushing the
one, the othor otmk, md while I ua pushing the other the
other one struck.- Broncado nu -truok first in the face, and
Broncado made then a nWmont by wm.ch he uncoverod the piatol
and it was then that Lapaglia uaid Oh I am no}\atraid of
your lead pistol," and I said to Lapaglia, "You leave him aloné;
leave Broncado alone, because you may not know whether it is a
lead pistol or anotherpistol.” | e

Q Vell, by lead pistol didyou mean a toy pistol?

A Yese.

. @ Is that the expression used in that ngighﬁofhood for an'
imitation pistol? A Yes, & toy pistol; and I Jus.t said to
Lapaglin,' "Look out; it may not be a 1cad pistol."

Q DYNow, after this mowement ot Broncado"a, ’
towar'ds his pocket, what did you'do with the two lﬁn or try to.
do? ‘ v 5 ~ S _
‘ . R —— s T T— oy




: m of MQ thl.l way (ul\utnunc) bmun he

~ had m m on the side 'horo the revolver was, and I grabbed |
'WCQ&htbmm-uattotﬂumw But it was
then that w lumhoa an.lu-t Bronondo and struck him in
“the M “m

'—ﬁ'- ﬂ, and I _then 1‘% and went um. v )

- Now, at m time, did you see any knife in the hands or
- on tho person ot I-»ugl:lﬂ & 1 didn't see kn:lte.

o Q 'l‘ho -otion towards thc pocket on the part of Broncado was
made hton you attmtod to null hi.m away? A 1t was when
Lapaglia had struck him in the f&cg that he made that mﬁemnt. :

Q But timt iaa before you hud attempted to pull "Brongado .

away? A VWell, I hnd‘élroady before held 3roncado and the e
other ones .

Q At any tino did you see Lapaglia make amr motion towarda

hia pocket ag if to draw & piotol or to get & knife? @ A No.

RE DI‘REC'I EXAMI'NATION BY MR. TOWNS]ND'
¢ Did I understami you to say that you saw annglio. kick
the defendant in the stomach? A No. I ha_d already gonc
away before the delivory of the kick. ; |
Q@ Then the kick in the stomach and the kick in the ahin,
-it 1t took place, took plare after you left there?

~MRe TRAIN: Well, that 13 concededs .




e W -

! X » it zwz‘o )
dr ﬂc his pinol out of m- pocket when you had
a-*b h- ‘ﬁ. 41d he? Bronado? A no., He motions

| with the hand towards taking it S e .t

Q How leng M you say it was artor you left Broncado '
____,M shot fired? A I said that I had nncod s ome

t.,,v.

m m mm: BY llR. TRAIN.

Q m you go ‘back to thc p].aco where tho shooting had

'OCZOWM?. A Toe. There ua too luch crowd and policemen :
there, and I didn't want to get mixed upe '
Q 'hn 1- your business; your occupation? A T have

alresdy at.t.d, I am in & metal factory. b

/Q And your address? A It is in front of Pier 27.

Q@ Vhere do you live? ‘ A 228 Christie street.

Q Are you»‘a native of Cimima? A wvese

- Q How long have ";;ou' been in this §'ouhtry§ A Tour yearss

Q Vas Lapagiia a friend of Broncado"s?  Were "'the. t'ﬂ

men friends? A I don it know thate

Q Heve you served in the Ihlhn army? A No.
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b § l»! A !'I va 5 IA 40 eIo0, a. Witness called on behalf or
| ﬁu Mod_l.'at hnving been duly sworn, testified as
‘/ﬁnm',ﬁ;hh testimony having been taken through
- Official Intorp'tor Korroasi" '

nmc'r mno: B'! MR, Tommm:

Q M do ycu 117.? e Shnton atreet.

- Q 'h.,t h ylu' bu.inua? A FElectric ‘mater.
Q Eleotric machinist? ;,0'. electric machinist,
Q@ Vhere do you‘ work?  Where inyan Place of- 4911%

business? A 14 Btmton street; P g€ot my own shop theres

Q Do you roconoet h.ar:lng or ‘the ahooung of Lapaglia
by Broncndo? A I didn't hear the report, but I know that he
had came to my .hop & day before and wanted me to have & rwolnn

' cleaned.

Q Vho hud, Broncado? A ‘,;rdncado, yes, and -that he wanted
to sell it. _ | ‘

Q@ That was the day before the ahootix-:g? A vYes.

Q@ You saw Broncado the day before and talkea with him? -

A Suree.

CROSS, EXAMINATION BY MR, TRAIN:
Q You say you saw Broaoado on Thuranay the lut dw of May?
A Well, ip the morning. A e
@ What time in the morning? A  about # seven o'clock in

the morning,

T "‘w
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m S e mﬁ--m.%.t.a' to the a.’:.u.m A Yo.
Q Connected with him by marriage? A No. ;
Q‘ D.‘ you ob‘ fre- Cimima? A I have been bornm in
mn, M I nave 1ived some twenty years in cuum.
l m m lw kall the dotondant in hig pm in cmm?

il !no .

.. M m rnlly? A Yes. : ;

Q 'm you a fri.nd of tho tud.ly? A 'u'n, we .vve'
“““‘Juﬂ unﬁnﬁwou : '

Q 'hat did tho datendant say to you on the morning that he
came to your shop? A we said to me, I have & pistol and I
want to have you clean it and sell it when it is nice, and to-
morrow I '111 bring 1.t to you‘aﬂ if you do that jobe- if you
could have an} pcca'eion to iolll it yourself we mny d:lvvidve‘ the
; prorits." : v : ‘
Q 'hp.t do you do at your shop? A Italian locks and .
d terations and cleanings of revolvers, &nd whatever different
kind otvmchimry work comes ine. I am an expert. :
Q Well, you do your work right thére in 14 Stanton street?
A (IN English) Sure.
Q Th;t 1a‘your shop? A ves.
3 Q@ And you live there too? A  Sure., I got i_koy hi
my pockete. o .
Q What 1e that? A I got mow the key in my pockets

Q Oh, you hawe got the key in your pocht? A Yes.




A.(mou‘hthnintorf
’um M 1Jut¢oontmu1mouaobtodo,am

‘ wmmm tlntw

then ! return to w place for tho ponfomnoo of work .
Q mu-doycn mnun the shop in tho‘orutu?
- m B e wersisg. A ,T‘," day of the quarrel or what

_ Q I.muh\ﬂt}udwhcm to see you. A He =

oame about seven o‘clock, Just at tho time of the.opening of my

Q 'ﬁ. your shop open when he came? A ves, it was.

Q Yhen did he bruk ‘the pistol? A He talked to me
about the bringing of the pistol, but he didn't come with the
pistol. ; s

Q He didn't come. How do you know he didn’t come?
A Bmuu ottominu I am coupellod to close my store, and he
might have come in some of theoe intervalse

Q Vell, where did you go h'iday morning? A I don't
know exactly what day, but I am always accustomed to leave my
shop to do work.

"Q You don't remember about thatv?b A ,,o-r‘ to go aﬁor ‘some
P ' ' “ ' ‘

Q@ You don't remam‘bof about tﬁo day of the shooting, vﬁqthor.
you went out or ndf? : A I remember the day of the ii-fortum, ;

when the misfortune happonod,“ end it was exactly the day before -

S R Ay T ] §
i o - . \ ,,\'%4 :
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M‘mﬁt he came ta n, telling me that h. had to do- m..

BE DIRECT EXAMINATION BY MR. TOWNSEND:

Q M time do you cd;o‘rllb close your place of business?

ey Hg I am the ﬂn mw I don -mtiuo oight, somotiu nino,

and luor, mimu to w eo-wt:l.oaco.

m comrz Before the next witnoaa is oallod, recan
the - &otom

LEONAR b 0 BRONGA TO, the defendant, recalled.
BY THE COURT: PR '

Q l‘hat time in the morning was 1t on the day of the shoote=
ing that you t.ook the pistol and put it in your pocket?

A Seven o'clock in the morning. ;

Q What time did the shooting teke place? A In the.
: ‘evening. ‘

Q Vhat time in the evening? A T have mo watche I
didn+t ﬁbtico exactly the time.

Q Vas it five or six o'c'loel;, &8 nearly as you can tell?
A Well‘, I had no watch and had no notion of the time. |
‘ QR I know, but ybu have given thg spoélfic time for the
morning, seven o'clocks. Now, can you not a1 about what time
it was in the gwening when the shooting took place; about? |

A Bncauu,-'wh.on I goout for work I look at the clock or watch

{ . 3 Ao B —
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or timepiece in the house. ¢

Q Did you get  work that day? A -es.

Q Did you go to leek ‘ror'worp A Yes.
+'Q Where did you get work? “ A 1t was uptown.
@ Did you go to work? A yes.! -

s s A e At 2

Q How leng did you.worié? A I started work at eight

~o'clack in the morning. ;

Q nov long aid you wor;k? A At twelve o'clock I had 14
intem ission .‘_':or' eating.

"~ Q Then, ,when did ;}ou €0 t§ work again? There is no need
of gl; this detail, How long did you work t‘hat day? A Abo'uf
five o'clock 1:11 the evening we stopped working. '

Q How long after that wai. it that the shooting took place?
A I don't know whether throe-or four hours .elapud between=--

Q@ That'is enough. Now, did you have the revolver inm
your pocket all the time from seven o'clock in the morning, dur=-
1ng‘the hours you were working up to thé time of the shooting?
A T took away the jacket and put it by.

Q@ Yes, but it wasin your pocket all th§ time, was 1t?

A It was in the jacket, the jacket which I removed during the
daye. '

Q@ While you were working you took off your jacket?

A Yes, sir.
Q‘ Now, did you go to Ignatio Maggio's that day? A f!i,

on Friday morning after the Thursday that I had arranged about
o

T R .
.ol



, hm m“‘. I went and knocked upon ihp door orfon and

Q What t‘t‘.vdlfl you go there? A At sewen o'clock I was '"
Q m you go after that on tlu ‘same duy? __A_No, becuuse

‘I nut towork.

-

Q Bm you hM finhhod your day s work, did you g0 hono ,
again? A No, I didn't go home.

Q@ Vhere did you-h‘fo your amor?’ A WQD., 'wo had
‘supper tm(urdo_.elﬂon o'clock when my brother comes back from
work. | | -

Q Where did you spend the time after five o'clock when
your work coaud?- A I went around the Bowery there, where
there are things to be seen, and saw them.

BY MR, TRAiN: |

*] .Il it nof a r#dt that the deceased Lapaglia securéd work
for ybu with his cousin? A What Lapaglia? »

Q The deceased? A No.  He never procured work for me.

Q Well, did you not work for & relstive of the deceased?
A Yes, in the last summer.

Q Well, what is the man's name for vhon; you worked?

A Salvatore Lapaglia.

Q Now, was not Salvatore & cousin or brothen of Francesco?

A He was.a brothere : } |

Q A brother. Now, did not Francesco get his brother
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J m to employ you? A Nevers ,t was the brother-in-law
_of Lapsglia who said, "Come work with me--" the brother-in-law
ot m-uu I-qqlu.

Q "u. W aid you lmo tho -ploymont of Salvatore

W' A Emulo the Mnou was slnok.
Q Dun't hc unhangc you? & "011, no.’ Thare‘ was no .
: mtm d.lo . He could hard:l.y make out his own oxponeu,
80 he couldn't m mee

Q Verontt you acaused of stealing his money?
Wm- » No, I object. ,
Q 'cron'ﬁ you accused of stealing something fro;n this
. brotho;r?. ' : :
‘ MR. TOWNSEND: I objeat.
Q Was that not ‘thc reason that you were digcha&'ged?
- THE COURT: I will susta:l'n the obJéction. |
MR, TRAIN: I do #iot know how material it may be--
THE COURT: It might go to the question of motive.
MR, TRAIN: Yes.
THE COWRT: But I twink it is too remote.
BY THE COURT: _
@ Ask him why he aia :ot take the pistol to Ignatio
Maggio on the day that he went to tell him he would take it?

Why did he not take it then to have it fixed? A Because I was

uncertain whether he would or would not take the job to cleam ite

-
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. ¥ i‘.”' 88O0R ANTON Y PALIAST , awitness

el.lht on behalf of tho-Dot‘ondant, having been duly
m. tnﬂthd as follm, hh tutinomr boing gl
m ihrough Otfichl Intorprotor llom'eni. | : :

Q m uvo mro, htlum A Bt Andr-o‘y"'t..Chuvroh',_‘zo.
c:w nn Places

QR M rou m & prlut of the Catholic Church? A Of the
camono Roman Apostolic Church. : ,

Q Do you know Bronoccdo, vtho defendant? A I know him.

- @ Do you know o'th'or. people who know him in ﬁze vicinity in v

which he lives? A Yes. | & "

Q Do you know what his reputation tor peace and quiet is
in that community? A 7911, he=-

‘Q‘ Do you }know it? A I knows

Q IS8 it good or bad? A Good in the auperiative degreee

CROSSEXAMINATION BY MR, TRAIN: ¥
Q@ Did you know Lapaglia? A No.
Q@ Did ycu know his reputation by any chance? A No; I

neither knew him by name or by actions.

REV, GUISEPPE MILLITELLO, a witness

called on behalf of the Defendant, havirnglbun duly
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m murm as tonm, his tuthouy taken

w muuz Iutorprotor Morressi. g
ﬁmsmmmrn. SO : : e L
Q m uvo,mn. Pather? A 3¢ la-t 14th streecte

n&*_w_dm:u of & mim tb.org? S
: Q 3' ﬂi M the dorondant Broncado ? A I know

thum mm m the rn-uy and rolativu.

. Do yw, know othars who kno' him in the vicinity 1n
which he :I.avn? At Yes. ,
'4 Q Do you knn what his roputation ror peace and quiot
was in that couuaity? A From all that I hearde-
Q I'uk.whnthcr you know what it was, yes or no.
A Y.l;' ;

Q Is it good or N Well, from all that I heard 1t

is good., v V £ », !

NO CROSS EXAMINATION. e

PRAZOBBOO0. JACODINO., suly sallet asl swera
&8 & witness on behalf of the defendant.
VR, TOWNSEND: I have concluded, if the Court will
permit me, to withdraw this witness.
That will conclude the case of the defense.

" THE COURT: Have you any witnesses in ributttl,
Mre Train? .

RO RS
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/ ., mm 'dl.l, I hnvu wo witnesses of whom I would |

1&. to uk m or m quutim about the knife.
‘I'II comr: Are they in’ tho court room?

] ln mnx MyL. right here. |

e - REBUTTAL TESTIMONY,

Jo'snrn 1.1 IBARBARA » Fecalled.
nmc'r L'XAIIIIATIOI‘ BY MR, TRAIN.
Q@ You were ome of the first to reach the body of the de-
‘§¢asod, if not the first, were you not? A I was pfeaent.
- “Q v"ore. vyou not one of the first persons to reach thev
" body of Lapaglia? A Well, I was present the moment that he
fell, ehbt. _
Q@ Yes. Now, did you assist him to gef t0 some other apot?._
Did you help carry him anywhere? A No, nothing at all.
" Q Well, didn't you go and get a chair for him and put him ~
in the chair? A After I went into the basement I téok &
chair and delivered the chair to the policunhn.
Q@ When Lapaglie fell, was there aw knife or other weapon

on the ground? A No; “a pipe; that is all, it




‘rnntotra:: ,uuuw.
mmaun.m{. | _,
Q@ You were m of the ﬂ.ﬂt pocp:l.o to come up to where B ile

' Lapaglia was lying on the ground, weren't you? A Yes, sir.

. Were you the first wuu? : A How?

. M m “ ﬂr.t p."“ tO ‘.t thoro? A Y... ] .. , _.~ e L
Qe firet one? A The Tirst one. .
Q I1 prime? A Yes.

Q Now, uu tm. any weapon on t_ho'gronq_l, any knife?

A Io, did.n't see m.

BY m comr:

Q@ Did you see any !hifo on Prancesco®s body? A No.

BY MR, TRAIN:

Q md you take h:l.n to the ho-pitul? A YNoe

Q@ Who toak him to the hospital? A The ambulancee

NO CROSS EXALIKATION.

THE COURT: Now, is that the case om both sides,
gentlemen? ks ' |

MR, TRAIN: Well, if your Honor plun,‘ I assume
there is mo contention on the part of the defense that a
knife was used by the deceased. I don't think Mr. Townsend
deairoa ‘to make any concession of that sort, but with your

Honor's permission I may call one witness in the iorntu'
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hn.wlhﬁut.
mcm:

Yor‘y well,  There is no obntontion on the

part of the defendant, as I understand his testimony, that

 the deceased struck at him with the kni:ﬁ.

l. Mlz

e

lono 'hatovcr, except that 1n the hallway

W-Qmmwu nad a T

| THE. COURT:

MR, rnm'

THE ( cotm:

MR, TRAIN:

the atrb&tq ‘
THE COURT:

" 1

That he m a kn:lre in his ponouion.
In m- hnd 1n the hnnuy.
In his hand.

And that he had & knife in his sleeve on

In his -l‘om‘ outside.

The 'court admonishes the jury.as ‘Tequired by the

Code of Criminal Procedure and orders an adjournment of

this trial until tonor}'ow morning at half past 10 o'clock.

o & 252@' :
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New York, October 18th, 1906.

.cnainsu . IIIINER,awitneaacalledonbehalf

w tho Péole. 1a re‘butta.l beik dh sworn, testified
a as follows: , ‘
DIRECT SXAMINATION BY MR. TRAIN: |
| Q Did m arrest the detend&nt in this case? A '.fes, sir;

u

it was on ny pnt it happened o.nd I took hip, sent him 10 the

“station honu. _ _
- Q pid you_i.rrest. him? A '511, I got there and took o
charge of ﬁa case, ea,u air. i

Q Keep your v01ce up and addreas the jury? A Yes,' sir. '

Q Did you go te the scene of the homicide? A Yes, sir.

Q WVere you the first officer there? A— Yes, sire.

Q When you got there do you remember how many people” : 5
there were there‘?‘ o Yes, sir; there was a couplé of h\ux.lrod;
people. o . ' N o

VQ Where was the deceased? A ‘I'.yingron the sidewalk in
front of No.209 Christie strect. :

s Q@ Was anyone beside him? A Well, a lot of po-opilo around
him‘and nobody secmed tOw- W |

Q Did you take charge? A I took charge of it, yes,:

aiys
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Q m you Mm the plnoo where he was J.yizg for any

weapon u' m of that sort? A No, air, th_o!'e wn_a such

a om ll'm‘ I secn he was hurt pretty badly and I sent for
the “m.

_ MR, TRAIN: The People rest. ..
| 'm mr- If that 1s the case on both sides you
. may. ¢o to thn Jury gcntlcmon.
. l. rmm I ask the Court to take the case from

. the oomuonuou of the jury on the ground, that the People
have tulod to muh out a case.

' Motion den:lod. Exoept:lon.

U¥r. Townsend then closed the case on behalf of tae
Defﬂlﬂ&nto
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' Mr. Train closed the sas% o8 benalf of the People ae
r-u-m' ; i '
Ir thefﬁeurt please, llr. Foreman and each of you,

gentl ement

!ou u'e now ollled upon, under your oathe as jurymen

to utm mlt or the evidence euhmitted to’ you wha t were |

;the reﬂ. ctreumtunoee eurroundirg the takin.g of the life
of !'reneeeeo Lwlu. Ypu are the only persons who will
ever pass upon that state of‘fact'e'ar‘nd you are the only ,
persons, unless there were to be a mistrial or a disagreehent/, ]
ihg will ever apply those facts to the law, and determine
whe ther, under the facts which you find to be tfue, the
dererﬂant is innocent or guilfy, and if guilty of what
degree of crime.
: It‘_beheovvee you, ti:erefore, t0 consider with great

care the stgnificance of each'.‘and' every bit of evidence
that has been brought out befox;e youe

1 have rerely tried a case whers the evidence itself
presented so little contradiction; I have rarely tried
& case where all the evidence, as presented, was euepep\tible "
of such a far reaching 1nferenc'e.

Bear in mind, gentlemen, that the deceased in this
case 1s not a witness, and that in reaching your conclusion

you are first confronted by the fact that the most important

witness in the case is gone, the man who could take the stand

S L ey i g

Y
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Alfthbﬂqifb alive, and outline to you precidoly what occurrede. |
,ii@;t man is absent, and it is plain you have a man vhoﬁyb '
other persons accuse and who is animated, very nuturaily,

hy & desire that you nhnuld plaoe a favorable construction 3
upon the case for hi-, and Who 1alnuhdcct to- all the-
fi-ottoa; ;;;“nntiwns which any one accused of a crime al-
ways ise - | ‘v | |

ldw, thono are the first two salient things for you
to consider, first, tﬁat thd]Peoplo have lost their best
-ﬂtn.l.ﬂ" amd there is no one to contr@ict the defendant,
no matter whaf he says Qr no matter what words he puts in
the mouth of theAdeceasod; no matter what motives he
ascribes to the deceased, and you must search out what
possible mot1§é1e11atn for this act, and having determined
‘wh#t‘the facts aré ybu must then apply the other»facta to
the defendant's story and determine for yourself how far
he is telling the truth. '

- Now, as I said, so far as the circlmtam‘ea surround-
ing the kiliing»are concerned, there seems to be very lite
tle contradiction. There 1a no doubt but at the time of
the ahooting the two men were engaged in some sort 'a
scuffles The severity of thnt, and 1ta real significance
is for yoﬁ to determines  There is equally no doubt, /
upon the evidence in this case, but tha_t’tii; defendant

had, prior to the diécharge of his pistol, prior to the
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tltluj.thi{litb ot‘tho doénu-céj\rep;atodly thrcﬁtonod to
~do that very act. . There cannot be any doubt of tha£ on
this cvi‘inoé, because there has hardly been a witness
'oullodi- ahd‘that 1s‘very extraordinary in an' Italian
oﬂio-; there has hardly been}a witness called that &1d!not 7
~~give the impression of dssiring to tell the truth. Bven .
thpﬁéithﬁls§c f9r the defense say that the deceased
roﬁc;tedly said, "I am not afraid ;f his pistol", which
establishes, conclusively, that the‘defendant must have
'gaid“aqnothing about ; pibtol, else the deceased would"not 
'h:rb made use of those words. A man to whom no possible
motive can be ascribed, for wishing to distort the truth,
- has saild that just as the lamps were lighfed, I suppose
five or six o'clock; the defendant, on-the street, seys
that he interided to take the life of Lapaglia, and three
or four witnesses have testifﬁed that just prpceding the
homicide»he says ﬁﬁgt he ihtonded to kill him, aﬁd that he
1n£ended tvo ki1l ¥im that nighte To one he said that he
would refrein frpm killing him out of respect to the person
to whog he spokevand.so forth. When we come to that
part of the cuase I willyread you his exact words,
Now, we st:frt ‘n’i‘tl. a substantial ngreepnégzwg_g 4
Hmoat/of the defendant"s threats I think i cannot be con-

‘tradict that the defendant did make Prior threatse

o
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”. nl! “fcuu, gontlomn, 1: a defense mich is
- very w to 1ntorpon, pn'ucullrly when the person

who m been assaulted is dead, and it is the easiest thing » ‘
h the woru to sw th.ut the 1an that you knled was

‘m.d &n n.u altoroation vith gou;_or_mdg a motion of

m wu hh hip pockato Thutisastory that is
«u in -nt huioido oasu. And’ at thq. same time that
you _urc mﬂuu th,h mysterious motion towards lthe.hi'p
p‘n&t, and this nouon of & con'culad knife or something
: ﬁuoh the man that you have killed used, it is equally easy
to alcrtbe to the deceased worda which are caloulated to
1nf1me the m:l.nda of the Jury against the deceased.

‘Now, so far as the us‘.e of vulgar, disgusting and
insulting expressions is concerned, so far as this cas'e.
goes, it wouid seem to me that one man was as bad as the
other. A witness for the defense, that very excellentv‘
appearing gentleman who took the skt_ard vesterday afternoon,
gave you a very cle’a'i- picture or what he sawe He saw
two men engaged in some kind of a scuffle, euch man calling
the other offensive names and each man tryim to strike
, the other. Now, if thies case depended simply and aololy
upon the evidence inmediatehr swrounding the taking of tho
life of Lapaglia, that is to say, that two men were seen
to be engaged in & scuffle and were each calling each

other sons-of-bitches and striking at each other,
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| M h% “ 0!‘ them drot hie rcvolw;r and shot the otheres=

ir tht is dl there was in the case and the other LT
M‘om merely went to the fact that the blows were with
“ W ﬂlt. uul that one man either kicked or tried to kick
,_mmhmlwf.a&mum _at.tnz.‘ney would be: likely to go_
‘ ‘h tml.. h\!t the vholc thing would be resolved 'by the

mmw&tm ettorney, if the case did go to trial by asking

i ror a verdict of mncle.ughter, the killing or & human

‘;.

being 1a the heat of ptuion, if the defendant did not
1nterpoee that plea hhnself, and the thing would be dis-
posed of becmuse there would be no evidence that the kille \
ing had been carried in the mind of'.the defcndant prior

to the actual occurrence, and there would be enough evidence
to show that at the time that the pietol was drawn and the
shot fired it was 1n4 the heat of passion.

But now, gentlemen, that is not what we have in this
cases It is the other facts in the case thgt mke this a
very striking am & very bvad casee. | ‘ ;

Now, no motive, gentlemen, no motive whatever has
been offered to show why this dererﬂar:t.to/ok t/he life ot/

~ Lapaglis. According to his own statement the fact that
his mother was calle:u vhore, if she was c.;llcd a whcre,
and that he was called this, -that and the other name,. :
according to his own story, that was nothing which ybuld
lead him to kill Lapaglia, »bccauacit" he tells you',. im-
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: m‘bsth n hn statement 1-, that atmding in front of ‘this

‘-ulooa I-lpagnl, wlthout any ronaon, approachod him and -

: houpod indignities upon his head so that he wept. Notice

the llctxaaa.or.rt, 80 that he wept. He did not draw any
d_m_gutal uul ahoot devn the man thc_.xt‘ m callgd hia mother a

gt SRR

'mero. ir that was the reuaon that he killed I.apagln he

would have killod h.‘ln in front of the saloon, ond if that
was tho rounu that he killcd -Lapaglia he would have killed
him on some one of these preceding accasions when he tells
yoﬁ tha.t Lapng],h was always calling him & son=of-a-bitche.
Yo, géntloméh, that is not the motive in this case. There
1- some thing elae. X could not have been the blow str'uck
on the‘:;reet 11‘ it was struck, or the kick if it was
inflicted, because the defendant says himself that but a
Tew mixiuteq before, in tihe hallway, hia a(iVeraary had him
by the throat and had a knife raised in his hand ready to
take his life. i

Fow, if there waa any question of eelf defenee in this
‘caae the time that shot would have been fired would have
been in dthe hallway, 11‘ they were in the hallway.

' Now, gentlemen, there ia' sanething in this case that

neither you nor I will ever find out; no one will ever

find oute:

If this were & case of circumstantial evidence, 1t -

would make & great difference, because in cases of




.Wu evidence the question of noun :l.- ‘highly
important to show who did the killing, but we know who did
the killing horo aud 80 the motive mku no dirteronce, but
when yon. gentlemen, ¢o out in the Jury room and consider

é""‘“"E'TB‘IF nomtw WW
: emtm mt thorn h ..othing behind th:la oaae that ‘nn

not ‘bo.n browht out. NW 4 don ; | k'now what 1t 13 and
you don*t know what 1t is and all we can do is to speculate
Mbout it.  We know certain facts that decide the case
b,part frbn thnt.r i

Now, I am not going i:o spend any mofé amount of time
in discussing the prior histories of these men. In point
of ract,v I cahnot'cuil & witness, it would not be come
petent to call Witne-saea to prove to you what the game o.f
tucco aignifiea, what its meaning in the life of & Sicilian
48, but I want to call your attention to this, gnﬁ you
may think it has some bearing or you may not: In :Decunber,,
1905 a gam:) of tocco wWas .playod.} Now, tucco is a
game in which the obJect of the game , gentl enen, ie to plaoo A
an insult upon one of the players' head. The defendant ]
practically admitted that in hie testimony because the
object of the game ’13 to:slight one of the pia&ors by ubt
asking him to drink. Well, now, that is. not & very '
pleasant kind of & game; 4t is & quoer kind of a gu- o

anyway, &-nd t.he defendant nerver played it /‘but once.

i
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’ ﬂn man m muo hoad the insult wn plucod was the man
whose life was wontuan: taken. Now, let me ask you
.um ir you had an enemy you 'autod to get rid or, and
you 'on the kiud of a man that would indulge in that sort

ntm.,_mmm B at 1t Wy, fhare is not"

- any Mu a% lll n to hw you. would go at 1t. You
S I e

wnu aot t:-y to ponon him, you would not try to blow him
\o with a N-'b you would engage him in a quarrel and take
his 11:. opcnly aul then w that you did At because you
hul no ohoiee, that that GOd given right of self defense
pr@tod you to it, and you would have yourself surrounded_
by men who could awear to the same thing, that the man who
was kuled had attacked you.

Nom, supposing in this case the game of tucco that was
_played in December-- the deceaaed in this case upon whose
head the insult was, plééed had. the;z and there so far became
the victim of hie- own énger that he made a;:ne offensive
motion against the padrone or the subpadrone of that ga.me,’
surrounded by their friends, do you suppose he would have

had to wait until the 1st of June, 1906, to get shot? He
would have then shot right there in the saloon and the
padrone and the sub-padrone and the other players, Vhom ‘
this derandant cannot remember, and the other Calabreu
!mom this defendant cannot remember, &lthough he remembers

Lapaglia, each and every' one of them would have n_roﬁ; that
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wh m.ﬂod 'w this iudignity by havirng the padrone

u:llo his glase and say, "I will not drink with you."
_'I.mzu Zttlckd one of the others who killed him in self
defense. !
e «lﬂrmﬂmn*xm does not happenrs—On- the ht g T

1 J’m. lm, the dﬂtendant ahoota him in Christie street. ‘
ﬂun he tuku ﬂu stand, and nya, ""'h:la man for whom I

had no a;.nx. is continuoualy calliing me names which

no man c.ould‘bnr; He'hlo called me those names con-
- tinuously for montha and yet I have done nothing, I have
: oontrolhd wnlr like a true Christian; I have bowed my
head and.turned the other ear to his insults and for no
reason that I can explain at all on the evening of the lst
or June thia mn, rot content with voniting forth these
vile epithets attacked me with'h%e fist, with a knife and
with his foot until I, driven to the wall, took his life."

Now, isn' t it an extraordinary coincidence, geatliuan,

-an ‘extrao'r_d_linary' coincidence, the like of which has never
appeared before in ﬁhé case, that this mﬁn, fhia dofdndunt,v
apould have suddenly conceived th‘e idea of getting a |
miserable old revolver cleaned amd putting it om fho_;“mht
for sale on the very day that this #an, for whom he had no
dislike, but who for some unaccountable reason Mm
should attack him on Christie street and render v‘it ,tblém

necessary for him to be shote
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P ’~$.v' it 18 the most peculiar, aato;:iphiug and extra-
! wdm-co#uldoncé I have ever heard of. | Now, how far
are you going to place any reliance on what this -dofenda.nt
- BAYSe ihy, iah »hi‘s whole utory. : Doyou believe that

this m, thi- un, dou not ‘kniow hw to take the cartridgeo

ot of & ?“qvmr—mm e bECk YWy ~F-dont t: b¥ldeve
'nth.rg is a boy or'a man in that loecality, or I might
ﬂ.nt m in the City of New fork "who couid not take the
onrtridcu out of & revo:l.ver and load & revolver. I't is
Jult a8 nltml to the small boy to learn to use a gun,
as ooon as ‘he is able to walk, as it is to read about
‘pirates or play "burglars and poiice". It is the natural
" dnstinct of the mall boy, and that instinct does ndt
get in abeyance as & man grows older, Everyb9dy imoﬁ how
to load and unload & firearme This man says he did not
know how, He says he wanted to .uée the revolver on the
Fourth of July. Well, if he w&nte&»to use it on the
1‘ourth of July,,r he would have & box of blank cartridges.
He says that the pawn broker givew him this loaded revolver,
loaded with thirty-twc calibre cartridges and gave him |
five others. Is that likely?  Then he says he discharges
the revolver two or three times and puts it in the bed
between the mattresses. |

Fow, gentlemen, is this man going to ﬁuy a revolver

to discharge twice on the Fourth of July? Now, you and

m—

-
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- I, perhaps, who u'o in & little dirreront ntatioxxlAin life,
 might be better able to afford to buy a revolver for thut
pnrpou but I doubt if you or I vou:l.d g0 and spend a couple
of dollars to buy a rovo:l.ver .to shoot off twice on the top
of the house on the Fourth of July. Nw, that does not '.
ipp.d. to. ~jour o!n ‘common nnio. Then he takes this am
puts it between the mattress and forgets all about it, and
some man that he does nof. know, some person that he does
nof know, comes and loads that revolver w’ithout his
knowledge. Now, that is a cock and bull storye. The
revolver stays there loaded, and it stays there all through
the month of August, 1905, through September, 1905 October,
1905, November, December, J'a.nmry, February, March, April,
May and then on the lst day of June, slmost a whole year
after, the revolver which has peacefully laid 'be_tvwen the
mattresses, loaded in the meantime by “some mysterious
porsonvwhom the defendant does not know, is taken out.

On the k&t of June s 20me strange ﬁnpulae moves him to have
the revolver cleaned, just as if R cleas 1t
himpelf. "Now is the time to ngow friend and get it
cleaned and get him to sell it to divide with me the
proceeds.” On the day thut inspired idea comes to him,
that is the very day that Lapaglia goes and attacks tho
defendant and compelles the defemdant to kill him. Why,

it is the most ridiculous, outlandish and absurd story
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that ln. Mbnn tou in a oourt of Ju-tic.. ,

Iﬂ, Mr, Ptnohot has suggested to me something that
ud not cccur to me. ln_'. Pinchot reminds me that the
Moahnt lu‘id thi gun was out of order. Now, what was the
-'bﬁlulu ct thio vin n‘n who took the atand and testified
'b m. cmrntzon with the defendant? ,'hy) he was &
vm%h. ‘He told you he was an electrician end also in
the an of -nﬂiu guns and rwolver.. - What was the ;
M-mt goi:ag around '1,th thia busted revolver for?
"n.‘u he going to get it cleaned to sell it, or was he going
to got it fixed in order to put it in ahape 80 that he
oould use 1t? :

Now, you are dealing with an Italian, géntlemgn. 8
may be that if you or I were going to take a man's life Qe
would not do it in & braggadocio manner. We might not
say we were going to kill him, we might not tell anybodye
There is no question™in this case whatever but that this
defendant told these four men fhat he intended to take -
the life of the dec’eaaed,. and you find that in the Italian
character, 1n.the Sicilian charucters He has made up
his mind to exterminate this man, and he made no bones ”
about it. He‘ told Jo:aeph Frang'ipani, "To night I want to
4aho§t him," And Joseph Frangipani says, "That's a h‘dv
thought, a bad idea, go home and go to bed, that is the

thing for you to do." He took hold of him and they walked




down the ..wt.’ sk

Now, there }1u ndrwo.tiou in the world but that that
~man is telling you the truth. ‘ o
| Then there is Pasentino. Several hours before the
nuau,-n-t as the lights were 1lit " as he nid in his
~ picturesque llngul.ge, -th. doronunt 514 him that he had
a quarrel or something between him and Lapaglia and that
he wanted to0 shoot him tonighte® Two hours or three
hours, perhaps four hours before anything was said by the
defendant to Frangipani. Salvatore Bermen, the man who
hopa fhe saloon and .'who could have no possible motive |
ror_'_ telling you anything that was not ihe tmth, because
he is the"mam who lives right there and whose saloon is
.patroniied by friends of the .d>ar‘andant.
He tells you t;hnt Bronesdo came into hie saloon at about

9.30 and said, "I must shoot hime" Then he said, a little

later on, "Well, I won't shoot him out of reupec“t» for Vyou.l :

Dominico Masseno, that is the boy, the tranalator,
aaid that the defendant told him that he did not fear the
electric chair so long as Lapaglia died.

These four people, Joseph Frangipani, Giavanni
Pasentino, éﬂvatora Damma&=-- three peoﬁley- in gddition
to theirevidence there is this utatément to Ialuofno,

“I don't care if 1 get the chair, 20 long as Lapaglia

dies." What does that mean? It means, that the
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: mmu indo up his mind, artnixﬁj -by- 8ix o'clock in
the lft‘rQOIn of that day to ki1l thia dececased and 80
ﬂ.r-ly hul ho made up his mind that ho had told certain
poruou that he was going to do it and one of them did at-
tempt "t‘q-_ @ligqﬁuﬁo hiui and even conducted him down the street.
l", in the usht of that dviqie‘n;:o, what does thezév'idence.
-{.'bout' the quarrel, aﬁoﬁt ‘ the ucutrie, about the vile
'lt:\mo ugniry?  The law of self defense, of course,
‘h a God ¢1von right _,Juot as everything in this world is
God gtvcn. The reason for the doctrino of self defense is
that it u‘hec out of the doctrine of necessity, th..t is, we
can not be blamad for killing & man. If one of you attack
me in such a way that I cannot escape, except by ta.king
Ayour life why, of course, I am Justiried in doing it,
but I would not be justified in doing it unless there was.
pothing else I could do. s

. I remember that I tried avéase lagp ygar;in"hich that
cimz upe. I don't suppose it is propQr forwme to recount
the circumstances, but that was 8o plainly brought out 1nA
thgt case that I want to read the rule to youe. Ihe'ruli
‘is, gentlemen; that before a party can b; Justified in
taking the life of another, in self defense, it must °
appear from the evidence that the killing was nocoqtufy
ror-his escape and tnat no other moanscw;re apen to him.

If a man is attacked and he believes that his life is to |

Ve - W
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be taken or that he is to suffer great, actual physical
Mury, he is Junﬂﬁ.od in taking the life of the aggressor,
but it lnnfvapponr that he was in imminent peril and that
'h.'cpuld not do anything elses It is his business to |
avold the attack if he can, or having been attacked if he -
m‘t‘ ;yéid lt to do .ioifytm::g 4in his p'_ower' ﬂr‘st:before' '
ho tlﬁu tho 1life of his _nbuiunt:

‘I.it‘ me call your ,uttent:l'oh io this-Q and thut is thatk
J’onphA rrungipnniihad'_tikoh him ‘by the arm and said, "You
have got a bad 1&6: in your head. Go home and go to :
bed." The defendant came back, he must haveu'con"e back
because ;e £4nd him in front qtifhe saloon at theﬂ}imévof
the killing. = And, moreover, you remember that there was a
man between them;iand ydu have seen the man, ét(the time
the shooting was donee. There was a man between them at
'this time the shooting was done and in order to do the
uhooting he had to shoot past the other mane.

Now, the great point in the law of self dergnse is
this: If & man who was in imminent dang;r of bedily harm,
irrespective of anything else, could take the life of the
aggressor and if that was all the law there was on the
subject, all you would have to do, 1t.you wanted to kill
a man, would be to involve him in a quarrel and then when
he was on the point of doing something to you, shoot him.

Now, of coufse,.you see that would not be right. That is
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Fai% lonoo tO say that I can got 1nto an argument with you,
nttnok you,, get Jyou in a rage and then when you attack me
shoot youe - Why, that would be nonsense and so the law
of nl!'_doronn is tha.t .tp establish the defense of |
jmsmm. guidiaé it must be shown that the deceased ‘gm‘i
not provoke the -qu,u'rritel. " A man who prwo’kos. another man’
into a qﬁlrfol and then claims ;oif defense-~- such a»defensa
is mot rocétnind. I cannot pick a quarrel with you and
tlun ‘shoot you, and tho Court will charge Jou tnat 80

' plainly tl_mt no jury can get awayrrop it. This defendast
anéagéd Lapaglia in a quarrel,.Lapaglia‘attackeq him, and

I dontt care what Lﬁpéglia did after he had beenvprovoked :
into a quarre.‘?,‘ the man killing him could not invoke the
doctrine of self dorenaq and say, "I shot Beqnuue ‘
Lapaglia attacked me."

Now, that brings me to this simple queation, that the |
detendant had his revolver in his pocket loaded with
cartridges and ball. If that was'in‘hia pocket at six
o'clock in the afternoon and if he went to Joseph Frangipani
and Pasentino and these other men and told them that he was
going to kill Lapaglia that night, is there any doubt in
the world but that this quarrel that we hear so much about,
and this abusive language that‘yqu hear so much about, was
the very thing that this man wented 15 ctver fhe purpose

eiptenspd earlier in the evening. There is not any doubt

*




v
SOOI smp———tLL L L T EI

about it in the worid,-and if that is so, gentlemen, you
.hlro"ﬁhimcloqroit case of pr.n.ait.tion an deliberation
that I have ever heard of, ouiuida of & case of poison.

,ﬁr, y.u‘othagt usually get evidence like this. It is the
only Ih.llm case that I have ever tried where the witnesses
aia not seem to be trying on the ons hand to wear the
d_c‘twiiuu the chair and on the other hand to woo.r
‘him out of it. 'rv‘o;"y’sin"glo witness in this case, with
‘ﬁhl'ﬁﬂliiblo dxhgption of that ooone&, 0ld electrician,
lpp-tlod to me as tryi_ng to toil the truth. Damma struck
lla Ve!'i much that way. "I tell the truth®, that was his
attitude, "although I hate to do it."

If you find that these threats were mgﬁe by the
defendant, and you cannot find anything else, every bit
of ;vidence in the c#ie sinks into insignificance besides
it.

Now, there is the whole case in & nutshell. I sup-
pose 1 could g0 on and t&lk for an hour, but my time is up
as my friend 80 pe}tinenfly informs mees

This is not a case, gentlemen, where I can afford to
exchange jokes with counsel for the defendant. It is not

. that kind of a case. <1t is a case where the jury are |
under an extremely solemn ébligati_on, an oblwatibon' which
cannot be faced with a smilee |

You are sworn absolutely to render & verdict in
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'aoonrilaoo 'ith the evidence.

The charge against this man is murder 1n the firlt

rdocrloa It is n0t murder in the second dogree.‘ It 13 not ‘ |
manslaughter, it is mot anything but murder in the first | 1
ugru. That is the charge against this defendant.,

If 7!“ rlnd he killod tho deceased and thatis conceded=--
1! you rlnd thtt he . 1ntcndod to kill him, ‘hich 10 i
prtctlcllly”noncodod, and find that he did not have what
the law calls leg‘l justification (which you now can find),
you wi}l then be asked fo'say how the man can be guilty of
anything but mnrdér in the first degree who admits he

has the pistol anﬂ three’ or four houré Eefore the killing
predicts the act that is going to take place.

Now, compromiaéa, gentlemen, are violations of your
‘oaths. There is no question about that and the Court will
' charge you that, I haven't a doubt of-it, if Iraakgd the
Court to charge-- that a compromiéed verdict is a violation
of your oaths. The Court will do so if I ask it.

You aré sworn to fehder the precise verdict that
your minds tell you is right and if the defendant did
premeditate this act of killing and strove tb taka‘ﬁho"‘
11%e of Lapaglia, and did take his life, he is guildy oF
only one crime and that is murder in the first degree,

and for that verdict I ask you on this evidence.




| _Anlin@ictmehf‘yas;preéénté¢'ﬁf“iﬁé ﬁggé&f
~Jury of this Coﬁnty against the defendant
Leonardo Bréncﬁto chargingvﬁiﬁ with £§é crime
of murdéf in fﬁe rirst degree fnf'the killing
of one Francesco Lapaglio on the 1st of June,
1906,;in this County.

T;"le"e are some guestions here at the
thréehold of your inguiry that I Qxﬁh to iﬁ-
press upon &OH as rules for the government of
}nn* conduct as jurors.

The law presumes theLdmienAanr to be
innocent until he be yroven f;l;iltg', ’:.nd when

o

the proo% of his‘guilt con§1nces rour -minds
beyond ; ~easonable <oubt, then the presumption
of innocern e isg destroyed.

The"%“FHPn of proving the defendant's
guilt rests with “he prosecution throughout the

5
——case, and &4t no time during the trial is the

defendant bhound to prove his innocence.

-




Upon all the evidence and lack of evidence,

the defendant is entitled to the benefit of a

‘reasonale doubt uﬁ@n every nmaterial question

fhocabanry to‘hiawgonviction;

You are the exclusive judges 6f all ques-

‘tions of fact in the case. You nust accept

the instructions that I givé~you upon the

law of the case and you must accent those

instructions without questicn and ovey them,
so that when you are in possession of the

knowledge of the law applicable to the case
you are then in a position to apply that law

to the facts in the case and de‘ermine on those

"~ facts whether the defendant comiitted 3nhe crime

‘charged.against him.

It is he law ihat where a crime consists ¢

of geveral derrees and a Jjury be 1nvdoubt as”
to which o the depgrees ¢f crime the defendant
is guilty of, he is entitled to the benefit of

reéﬁonaﬂlﬂ douht as *o each depree, snd the
jury in such case are bound to give him the
henefit of 1% .*ﬁasonaU1é donbt as to ény
particula» d=gree of crime snd o on and

congid®kr the next degree of crime, as to his

4 ; St g £ "
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guilt or innocence bf that degree.
Now these are'generul rules ﬁhich you will

remelber and you must be pguided by ihem in your

- considerstion of the evidence in this case.

-There are esome conceded facts in this

‘case which will enable you to proceed “o your

inqulry with facility.

g is conceded by the learued counsel for
the defense that Francesco Tapaglio was on “he
lst day of June shot by the ‘efendant v mesns
of a revolving pistol held in hi , the ‘efend=
ant's hands %t the time, and that fr-om that
shot Franﬁesco Lapaglio died. So that on the
qﬁesticnvnf the death of Prancesco Lspaglio
and that his death was caused by the defend=-
ant, who fired’at Himvwith a pistol, thers
is:no mesticns That will,enahle‘you to pro=
ceed t0 a consideration of the eviderice and a.

ceterminaticn, on that evidence, of the ques~-

- »
tione of fact which will be submitted to

vou b me under the rules of law applicable
to those questiocns of fact.

"The killing of a human being.is homicide,




(o

o 1
g g

“ SRV L L A
)

; i i 276

and homicide is either murder, mansleughter,
justifiable or excusable homicide."

'“urder in the first degree' ,is the kill~-
1ng_ o_{‘. a ‘mmqn néi'ng when committed from a
d;linérate and pfemeditﬁwd desipgn 0 effect.
the death P e bareen Hiddeds. .

"Murder in the second degree ig the kille-
ing of & human heing when committed with
déaicn to effect the death of ahe person killed,
but without deliberation 'and pre editation."

"Manslaughter in the first derree is when

uch }1or11(:i(‘ﬁ ig commisted without a desisn to
t death in he hest df nassion, by means
of a dangeronsg. weapon."

Mr. Townsend, do you request the Court to

charge menglisughter in “he second degree”

THR COURT:s T?én v consent of counsel, I
will not charge you manslatghter in the
eond deprees I find tuat the siup;er
ructicns of law are to & ,jgry the
less likely they are to be confused. It

difficult thinpg for gentlemen called




from their varicﬁs vocations in

upon &.jury in a court, without

"

ing or exverience to, at the fir

life to serve
gnv legal train-

st blush, clear-

. 1y understand the rules of lawhnd the apnlication

of those rules of law to the case nefore them. In

rending vou the statutory do?ini

crime of murder in its various d

of

-

tions

egrees, 1 have

2 F

eliminated all the language ?hnn is no® abso=
lutely nepessafgmto the essence of the gtal=
ui;; and it shall be my purpose to present Lo
you the fﬁlés of 1law in as plain and simple &
manner as the language of he statut ermits
me To doe

I have read you ithe définitions £ the
;tntﬁ:u deéfining nurder in the first derree,
murder in the second do;ree, and vanslaur}ter.
inoth irgt depree. ¢

The definition of murder in the first de=-
gree .containg thoseessentials. They are the

killing of a human »eing with

.8 & vesult of premeditation and
tione. I think you will find 1t
Lo understand 2t in ‘order

to convict an

design %o kill
delinera=
not difficul®

A4C=




. cused person of murder in the first degree

it mupt ne .h-'n;o your satisTaction be;rond ; . ’
ru.qmiole doubt that he killed' a humun -being
With a prenedi at d.and deliberate desimn ‘o
'effect his death. '
lurdcr 1n the second 6epree ig the ﬁlllin*
éf a hunnn veing with a desipn to kill ﬂpraon,A
but witﬁqut premed;tatidn'and deliherétion.
Manslaughter in the first dnrfee is the
killing of -a human beiné without a desipn to
kill, vutbin the.héatbqf passicn and ny means
of avﬁaﬁge?oué WEADPON .« -
I-have réiterhzvd the mnqiutxry_dtfiﬁlﬂiunh
in .O-'."‘(‘;_':!" %0 impress ixpon yoiur minds by the clea?‘.
and concise stateients contained in Ehose defiq-

]

itions & clear concention of what constitutes i 2

marder in.the first and second degrees and man=

slaughter in the first degreé, and I will en-
deavor, if it be pe&éssnryiﬁo make it even

more Qlear 17 point ing out to you the disting—
uishilng Teatures netween those tnree degrecs'

-

of crime, Mirst, as rou reme-ber, murder in the

first derree i hat the killing must be done

with a premeditated and deliberate design to

Vs
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.ffiot tho léﬁtﬁ 6f1thé person killed. Murﬂef
in the second deizree is tﬁat there be & design
‘%0 kill without deliveration and premeﬂifatlou.
S0 that th9’diffe%encn‘between~£nrnér in the
tirot-degfee and ﬁurdér in the eéond degree is
thé‘aﬁﬁence'o: premeditatioh ;nd keli*éruticq.
A aelign to kill muat be %r»sent in both de-
grees of crime.

. ’Nhnslauehﬁer in ‘the Tirst depree is kille

ing without a design to kili, in the heat of

passion, by means o?ra dangero'is wespon.

So0. that in ﬂanslwughﬁer there are elinin-

ated: the ﬁneiﬁn to kill and premeditation and
elinerstion upon tﬁbt'&ﬁsian to kill; but the
sudden killing.of a human neing in the heat of
passion and by means ¢f a danpercus weapon 13
manslaughter in !ye first degree.

I cannot convey to you ny my own wnrds as
clear a statement of the élements ngvess#fy
for e ecrime of murder in the first degree as
that which is contained in the decigion of our
Ccurt of Ap' eals, “he highest court in our
State, the court that inverprels and lays down

the 3aw, groowrt that illwmines the law by

‘»
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4ts interpretation and.which must. nind 3udqns
.band Juries e In the case of the Peonle against

ch;éh£On; Jﬁdrerhanfbrth SR S!S

B L Lt »

_ & WIf the killing is mot the instant effect’
1, of.impulée; if there i:.hcsiﬂhticn or Aoubt 3
tovdyercameva chnicé‘nade ﬁs the fﬂEUQ5 of
thought,,however'short the gtraggle hetween
intention and ;Hernct; it is sufficient %o
characterize ithe crime as delibirate and pre=

meditated marder,"

Rememner that languare. The learn<d

'J“df there says, in cpeaking for the court: f
"No: matt ﬁ‘.o'n'r :;‘:‘;:"_'A % ‘ Pt '1 hs
intens ic R 'méd and . 1 ¢ Act of the carrying
ont of the intention, it is sufficient to
harac erize the crime as deli:era '= and pre-
i | A“(‘i 11 er. ” o

In t cnoe of the People against Majone,

Judre Farl. sneaxins oY he Court anid:

"Under the

T
ot
>
-
ot

e not only an inten=

tion * 5 Ef ! rre must also he &

‘;n
o

ryte and vremeditated design to kille

g o s s




Such desipgn must nrecede the killing
e J R 1 ;
"by some appreciable space of time it
the :ﬁme need not e longe It must be

Ly 8
sufficient for some reflection =nd consid-

.éra‘tion‘ u_pori the f“.fn’;t*—,“!' v Tok _(:'-.* ige 1o
gillh'pr"no't $6 K111 and for vhe formation
of & definite purpose to xill."--

“"The human mind acts with celerity "~Qu
‘it is sometimes impos:ﬁhle ‘u meaglre  and
whether . a rlel;‘)el'ate and T“_"'“ editated desiyvn

to kill was foimed » must be determined s 111

the circwastances of the case,"”

————Now;inthose-two excerpty 70 We opin=
s o - : /
i10n t Lealrt ( reag 1 s l T 6 R0
PO, ‘184 ailned i L Law, €0 Tar. af h
Jur; 5 . 01 P firgt -

ree.
B that ¢ jury may find, if evidenc
e gumitted To 3, that a man who had a

s loaded revolver in Hi ocket and who knew it

d wiro drew the révolver out from

/

118 ek . intent to kill,. and from the

revolver, during the process

ET e -
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of his ﬁeking it from his vnocket and raising it

~

to a point at which he would fire and vulling

theitrigger, that in that short space of time
’

- person

ger or not to kill his intended victim. The

‘there wys. sufficient opportunity and tine for a

g0 using the revelver to- reflec? upon

his aet and to choose whethér to pull that irige

jury may find whether or not there was t,ime for
him to feflugt, and in the words of the L,‘rﬁ
o.f -Apnen {3’ t0 choo:=e whether to Tire the fatal
shot or qot.' If there was time for him to

do that anéd he elected to fire the fatal shoi,

under the rules of the Court of Apneals.

was snfficient time for deliberation and Dreneds=

itatinon and design to kill, and the jury may 80

Tt‘l" ';.-_‘1"?,- miy 180 cornsider the Op"or‘;unity

of the defeandant on trial. I uge again the

Lt o IR P i
ords of Judre Barld "The human mind acts
o
celerity which 17 is sometimes impossible
@ 4 - - 2
o) ira. Some rien are quick of thougl t
ap well ai dick of aetionj other men are slow
and alamrish of thoupht. Each man nust be
judred on niz OowWn MEerilde Some men are S1low
/

- e
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.tovthink and slow To act; other men are qulck Lo

thi@i and qulck to uct, and the %urv muat de= 5

tormin%from the circumstances of sach particular
0&300 ) v b ] i : " % i i : ”

‘In'your 1nquify as %0 whether or not there

was delineratinn and pro%editation heve, you

.r

have a ri t, and it is vour duty to consicer
’ . -

’
80 far ‘as the evidence in this case A_nn Se8
the felations netween thel efendant and & de=
~ce#sed pefore the time of the shooting. The
v.pfoaodution contends here nefare rc Z~n.'nh
eafly %s Decu::er iﬁ 1905 ‘rouble arose De=
tween the efendant and the (ir‘:‘(;x,ﬂr,se—,r! Apd :‘.'._‘;m
tha® trouble ardse out of UhﬁlhlXmﬂC 01l & gams

called tucco.

The learned Dlgi'icy ttorney contends
that even i7 accep ed as true what t?w-ﬂnfend-
ant himself states, that he had the nlsto;,
that he févéﬁ VO ‘no:s. it of 1; on the 4th of
Jélr, 1905, that then he »ut it under HiB.hedg
and iet ‘emain there until the 1lst of
Tune, 1906, the day when the killing was done o

L, he took bhe istol from hi# hed>

hat. day wilth the intention of killine the de=

T R
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<‘o..‘gd, and that th.re wag no other reason for
 ﬁﬂ; ﬁhkihg that pistol out but to kill the de=-

ceaged; that he declared to some Mixnﬂéaés, whone

names I now fbrget but I am_sﬁ?e—that von will re-’

 meriber them,” that he dntended to <hoot Francesco.

'_‘!hill I;gm sveaking on this mattqr; I micht say %o

Ay 3

#oﬁ fhnt if at ;ny.ﬁime du*inﬁ f? charre I fall
into error régérdlngffhe_teatimony of any witness in
the casé; jou musi cnrreét the error and rely upon
your own,memoried»;nd qood judﬁﬂhﬂﬂ ;s 0";» tage
timbnya e |

The Dis riét Attdfﬁey contends that these actis
show that the dﬁ?eﬁdagt conceived a design io‘kill

and that he oremeditsted and deliberated upcn that

desizn to. kill bhefore carrying it invto e;eéuti@n.

On the poiuﬂ of the. vistol, the defendant says that

on the day hefore the shooting he thought that ﬁe

wguld have ;‘ cleaned, and thét,te went to Nagg10J_ i
this Italian qunlﬂ-mr,-io'ask nim if *e_would clvé%

s

the nmistol and »ut it in order; and that he, Maggio,
told him that he could do the jJohe That the next
day the defendant-put the nigiol in his coat pocket

at seven oleloex in *he morning; that he went to

. Magzio's ghop ond fornd Mapgio's shop closed, and
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a3

g y

6ou1d nqt give );imf the pistol for repairing or clerm-'
ing, ;nd that he kept tﬁe pistol sall day in his
‘pockets

' ‘ ThQ‘Distr§cp Attorney meets thLﬁsta:eweni of

the A"def’endant ny his cdmention that that WpS a pre=
t.en‘ce,”' e'von-"if tiue, that it was part of a ":l*rn;'!‘.'. ‘e

and nremeditatad design on the part of the defendant

t

to kill the deceased, and that in order to prepare

. the defsnse for such killing that he said ne would
g 2 - - - 3 2 »
take out this pistol for the purpose of having 1%
claanad, when in reality his purpose wag %o xill

.dacengad, Whether or not, s8 I suid nefore that
argutent bhe Toinded upon good reason and evidenc

is for vou to determine. I simply submit %o you the

that point.,

I will not advert .o other matiers of testimony

in the case; nhecaiwe 1 am sure rou have a clear re=
collection of that testimony, and I simnly refer 1o

thege few points in order fo impress upon youy ninds

hoi:é featureg of case on which stresgs is laid
by Both rhe prosegcution ang tl aefenge..
If o should no e-convineced neyond & reason=

able dounht that ne defendant did kill Francesco

Lapaglio from a deli ‘erate and preneditat=zd degirn,
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'ybuAsibuid‘givevhim the benefit of that reasonable
doubt upon nhatfdenfee of crime and consider then
whether or not he ig guilty of the rrimé of mur ﬁr in
;he éecond dezree, and upon that I need only say to

o you, in the wdr@s'nf the étatuté; that if L#Q Efund--
ant drew the pistol and then Pormed h‘“csirn ﬁéiklll,
even if he had not ?reﬂedlta ad apd-delibnr?  d pon
thpt“dgsign,rhe would c&njit the e¢rime of murder in
nh; second degree. i L

| Woﬁ, there is an ei@fﬁnn w;LV rerard io the
presenée of deliheration and prb‘ﬂﬁytnilr“‘TVlﬁv I
.should have called vour 3tt,“nfiov: 0, and T will re=

vert to that subject for the nurpose of doing so,

and that is, that the Jury may take in‘o considera=

ion he nature ofthe eapon - us=d in forming their

% < P Ay ot - - Ny 3 L g ** 2 s
CONCLUA1L01 A8 o) hether or Mo mirasY 1in ne 1178y

E: erree was8 comaitted, As an illustration: A man

:

i:‘no carries a loaded revolver "-.'"ﬁnv"}e );rlows it_ is
loaded, the Jury may inquire where did "H?e carry that
loaded revolver; g;d‘pwib.rry it in an inside poéket
or an ouugine cket of ?iu conte If he carries it

in an inside nocket ould it be an indication of his

”

desire to have it for ready use.  1If he carried it




in an outside pocket, would it be an indication of
his desire tc have it convenient to hig hand. to use

immediately; and then You mav tuke into consgiderae=

@ (3

tion what did this an carry. a loaded rvvﬁlvér for?.l

~——

Did ho'¢nfry it for ﬁrotection or self-defenec, or
dlid he (Jm‘rry.it for. ‘T;m: purpoe 01: assault u,pon‘ some
other man?

On the other hqnd, in an altercation, for in=
stunce; a man mimhz‘uuddenly selze a weapon st hand,
a knife or a hammer of an iron bar, or something at

hand, and ﬁhrikeﬁxhu other man with it and kill him

instantly., There a jury might very well say that the

use of tlie weapon in killine was not #n indication of

mremeditation. sind delireration od renaration “or the

commission of ‘the crime, hut that it was simply the

use of s weapon Tound ready at hand and possibly under

he influend ) passion,without uitrer'ﬂaaipn to
kil v inhiont v -.- sditatioin and delibheration. I
gimply draw 5 1llustration not as applicable

o this case vuvL to ald vou, gentlemen, as'mnch

8 nogsible Lo have & clegr understanding of the

sonad ong which cenafront a Jury and upon which

\they mugt pass .in.  deteraining the guilt,

o




; ortiu MM.’-Mcyul of guilt of an l'oomod"

’”l“o

If 10\1 should find that the defendant killed the
geceased and that at tne Stme b nnea him he had

not a d.lm to kill hh, or f:‘nt. he did not proued--,
ttato or doltbor.t.o on that duim, you w111 have to
uquit hh of uurdor in the first and second degrees
lnd oomc to the oomiderahion?:hether or not he .
comuitted the erime of nmalaughter in the_ first de- =
gree. The commission of tnat vcrime would depend
upon your finding updn this evidence that the do-‘
fendant in the heat of passion shot Francesco la-
psgiio, but without a ,delign to kill him,

In my instruction to you thatit is your duty
t0 giv.e to the defendant the benefit of a doubt on
the different degrees of crime, I will 'oay to you
thgt tr;e law v.elt.l great diqcr_"etion in the jury. |
They areA the abhsolute Judgﬁ oi."t”qe facts, and in the

T

exercise of that diseretion no power can interfere

with them, Bach Juror is & judge of the facts, and
he should he bound by those obligations which rest
upon all judges, to render his Judgmeht. in the form

of a verdicet after carefully deliberating and justly

i/
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; .oh.ii@rin; all of the evidence and when that evi-
‘diﬁno'roreo- a conclusion upon hi-'nind. whatever

that conclusion may be, he then should render his

el _7irdipt in accordance with the evidence, witnout fear

or hh@itan@y._ It becomes a smored and bounden duty
‘i@dn'ﬁmlAtd'dé .o;w‘in ‘pplyiqgkthe rule of a
reasonable doubt to the dirrorent'dogrooi'of erime, .
tho ill does not bontaqp;atq that &he:J?ry,fwith'tll
its wide diicrbhibn, -hou;d‘act eaptiously or frivol-
ously in using thiﬁrgrent power. The law contem-
plnt;l that the Jur&»-hsll in all respects act in -
conformity with the evidence and according to the
diotateivof their own consciences. Should the Jury ;
be satisfied that thne uccuned:onacrialfggmmihteduthe
highest. degfee of crdme of which he is charged, they
-houla-unhesitstingly 80 deolnre.by their wverdict,
and they should not consider any lesser degree of
erime for the purpose>of.exh1b1ting or';jpro-ain;
any syapathy to ihe accused or from feelingse of doii?'_'
cacy or hesitancy of daing what may be an unplonauﬁi-
auly. ‘

Tae defendant has taken the witness stand in his
own behnlf, He had a rignt to do,thnt, and he ﬁ;-

comes a witness the same ag any other witness in the
! 4 . e

?
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_ease, If a witness has not tq.tifind'truly, the

:uéy oan di-rccqrd hil\tootinony. They can give spch

 weight to the testimony of any witness as the think

1t 1's entitled tos

:~'fho dorindant;'hiwing b;pone a‘;itnoso in his
.bwi-iohnir;'iuh;;fu himsolr;to'the'teuta which may be
applied £o every dthcr witnnoarin the case. Has he:
to;dgthe truth, is he actuated by a motive to testi-

fy untruly? These are guestions that you may ask

 yourselves. Is the fact that he is here accused of

erdme a sufficient motive for him to testify untruly

to escape the situation in which he T'inds hinsel £?
You must determine that question. : —
Without narrat ing the'dorendnﬁf'd teahimohy at
all, I may briefly sum it up by saying that from his
testimony there ie interposed the defense here known

ae~ialf—defehee. He admits the killing by shooting

- the deceased, but in effect he says, "I did it in

aqlf—ucfense.'

‘Upon ‘that point.I wish to 1natruqt you at thq.
outset that the law of eélf-defenae is the law of
neceeaify‘ahdbghc law of ghg uﬁate simply embodies
that le¥ of necegeity that is implanted in every
human heart, that ie, self-preservation ;ﬁ‘ﬁhe pro-




! teetdon of life. In recoyiizing that 1-v of ne=-

cessity, the law of the state surrounds ite exercise

with rulees that have been found conduc:lre to an i |
-olhiting of truth and to the protection of hu:n.n
_M;fo. The man who killa another cmnm say before a *
Jury, "1 kiuod hin 1n .olt-do’fanao' and be ucqui‘t‘t‘.odi.
" because he Ilyl 80, Thlt'- is not the law. If such
were the h.v, enry man would he Juutiried 1n taking
thc 1- :lnto his own hu.uda and becoming his own Judge 3. |y |
tnd oxocutionor _ot his enemy. -Of course, you can: ‘
very well understand that chaos would be ‘the reault.‘ L
ir éﬂch act ion was to he t.oleralie'q, but that is not

the law, The luv says that where the killing of a -

o s
&

human be‘lng is claimed to have been done in self- |
dcfenae, that all t.herracta and circumstances relat- | 4
ing tc the kiliing must be subject tc Judicin.l re-
view, and -that xﬁeans to the review of a‘Jury \ipon the
queat.icn of f‘act, under t4e instruetions cof tine Court
a8 to the law constituting ualf—dofemo.

The statute upon that point. s as follows:

"Somigide is justifiable when cormitted in
the lawful cefenee of the slayer, ihon,tvhhro h
reasonable ground .o apprehend a design on the

part of the pqrsén slain to commit a felony or
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to do some uuf poruonﬁl injury to the slayer and

; there is imminent danger of such idu_ign ‘bei_ng accon-
pl..i'hod.' |
You do hot require e:;cuonblo homici.d§ read to
| ‘the. 3” | | ‘
‘. !’Dm You uk me whet.her I requiro 1t charged
or not? _
' T# COURT: Yes, ik : | o
MR, '.I'OWBD!D: I dare say t'he_Court ahduld charge that,
THR COURP: 7 will read it to you: 0
. "Hénio_ide is excusable when commit ted
by actl'ident.‘ and misfortune in laﬁj‘ully correct=-
ing a dhild or ‘ser.vant or in doing any ét.hér
lawful aci_: by lawful meﬁna with 6rd1nary caution
and withouut. any unlawfﬁl intent," “
_Gentlemen, yofz can see whether ‘that ;ms any ap-
plicaf.ion t.q the evidence in bhis case or not, It
ii for you to determine,
T revert again to the conten-t'i'on of the d‘eton-o
ofk ml:t‘-def ense and to the words of the statute that
homicide is justifiable when cormitted in hhe lawful

defense of the slayer, when there is reasonable grous
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& to "Prohond & dnisn on the part of tne person
-.uin to commit & felony or to do some great person-

e al 1nJ-ury to the slayer and there is imminent danger

4 ',ot llnh dooign bemg .ocompliahed. Tha,t. 1e, tha” g

7 uunr of auoh deaign ‘being aecompliahed must be
.utmlly pruant nt the time, i not 'o be determined
upon what may take place 1n the fut:ure but it nusr
be actually present at the time a human life is taken
in self-defense. | ‘

bur Court of Appeals in an early case in this

BVt:te,v the People a.ga.ins’t Shorter, laid down the
rules Hﬁich have been followed without departure and
are recognized as the law of this State regarding
self-defense. The learned Court there said:

*When
one who ie without fault himself is attacked by
another in such ‘a manner, or under such circ'metances
ag to furnieh rea;eona.ble ground for apprehending a
desipgn to take away ﬁie life or to do him some Er eat
bodily harm, and r.he:re is reasonable ground for be~-
lieving the danger imminent that such design will be
accomplished, I think h: may saflely ict upo;n/appou"-

ances and kill his aseailant if that be necessary,.
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to avoid the apprehended daﬁ;er ;nd the killing will
be justifiable, although it may afterwarde turn out '
that the appearances were false and that there was

_in fact naithu' duign to dd him gericus injury nor

: dﬂngir that it would be done. -Thé‘uocuaed muat“dé?

, cide at hie poril upon the forge of the circnmstances
in which he is pluced,,ror that is a matter _which
will be subject to judicial review."

In the case of the People against Sullivan, the
~ same Court sald: | ‘
"If the defendant bclieved him-
gelf sbout to be attacked, his duty was to avoid the
attack if in his pewer to do so, and the right to de-
fend hima?lf would not arise ﬁntillhe had done every-
thing in his power tc avoid the necessity of defend-
1ngﬂh1mme1!.5
In the case of the Peoﬁle againet Constantine,
the Court aaya:. / ‘
*The queetion whether the defendant
was acting in self—dcfeﬁee wﬁen he shot the deceased
was manifestly & question of faet for theljury.

'hen one believes himself about to be sttacked by

another and to receive- great bodily injury, it is his i

.duty to aveid the attack if in his power to do -o,




and the ri;ht to attack for the purpose of gelf-
datense dooq not ur:l.n until he has uone everything_'r

1n hie powor to lvoid the nececsity.

°

In tho case of the People againat Johneon, it
- was eaigd in the same COurt that /
'Bétcre ohe can jus-
tifywthetlkingnoflllfe in self-defense, he must show
that there iaa reasonable ground for believing that
he was in great peril and that the killing Qaa ne=
cessary for hia escape from thé peril, and that no

other safe means of escape was open to him,"

FIRS? JﬁhOH: Is the'attacken one boundé to run anay?‘ Is
he obliged %¢ run awai if he ie attackeéed by sonme 6ne
and he cannot heélp himself, is he bound to run nuuy.
and ngt'no shoot? : :

TH¥ COURT: Mr. Foreman, I will read from one of the

opiniuhe of the Court of Appoulb that I have
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‘erQAy read to you:

: | "When one
believes himself about to be attacked by amother and

to r§o§1vq'¢r9u§ b;dilyiihjury,'ip is his duty td |
'viié;d the attack if in ﬁia power. to dujéo, and the

right to attack for the purpoee of self-defense does

not arise until he has done everything in his power
to avoid the necessity.”

. If a man be attacked or sbout to Be attacked,
and if it ie in his power to @0 80 with ea..fet.};, he
is bound to avoid the neceesity of using a deadly
'weup(m and taking human 1life, and it ‘is ro‘r the Jury.
to say that if the derendant.heré was athgcked or
about to be nttack;d, and 1f he had it in his power
with gafety t0 himeself to avoid the necegeity of
uging the pistol and ﬁnking human life. Does that
angwer rour guestiocn? ‘

FIRST JUROR: That aatiﬁfieu me, your Honor, ram
- THE COURT: The defendant saye that the doémod kicked
him in the groin, There was & person betwe@n.thp
deccased and the defendan’ trying to separate them.

= y

A witnese for the prosecution has testified that the
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- deceased did kick at the defendant around th'e person ’-

of the man who etood boewobn them/ If I recollect
the tntmny eorrectly, ‘he did not eay t.hat the kick |
rcnnhod,ths person of the. defendant.' Anm I cozreqt,
Mr. District Attorney? ‘ |

MR, TRAIN: .Iy ;uprﬁilidn is that he said that it did
not reach.

SIUCND &UBOR: I think he said he dialﬁot'know.

Tﬂl cﬁﬂﬁTf It ia my lmpreesion that he did hoi'khéw
whether it reached or not, The defendant says it
did reach him and it struck him in the groin., The
defendant says that theroupén he seized the pistol.
from hie pocket‘und shot the dacgaaed 1n.t&e neci
over the pereon of the man who stood between them.

It is for you to s&y, gentlemen, undger the rules
which I have laic down to you, whether or not there \ ‘ |
was lmainent dnnge_r of great bodily harm to thj.aAda-
fendant in that situat;;n and ﬂhethof or not it w‘l

in the defendant's power to avoid the n-couoity of

ahooring Lhat pistol.
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App e "-—ﬁhﬁ.m‘uh‘ﬁmmm-gia;%: A

1T R Thc d.fomhnt cll.lm t,hat. t.he decea-od used

.pprohrioua Iangungo to him, and on nhat queotion, i

putluen, I have to cha.rge you that no mat t.er how

onyrobriou. tha lungusge de’ that mmy be ulod Or hdw ;

acurlvsting it naw be, the lnn 1111 not Ju-tify the
-killtng of a por-on on that ;round It s exceod-
ingly rcprchonoiblc, if true, that the deceaued ehouh
have used auoh words, if he did use them, but no mat-
ter what worde are used, they do not furnish ground _
for justification on the part of & man who kille
anothet, g}mply becalise of the use of ablisive or
uggravafing language. Sglf-defenee can only be
sustained when under the rulee of law that I have
read to you there is reisonable ground on the part
of the derendant to apprehend great bodily.perili
from the dange; fhat ie imminent to him, not 7
- from the use of language vile dr'otherwise, buﬁ |
-.there mugt be danger of great bodily peril or
harm from which danger he cannot esecape with
safety Lo himself and the only way for hie protec-
tion is to have recourse to the spupreme abt of
killing another in self-defense. .

Tt ig for you to treat the contentions a&s you

T A N et o e
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3 do the contqntion. or the 1oarned COunael ror
Atho defenadant, that is, to treut 1t in accordance
mwith tho gvidend; before yéu, and if such conten-
“tion. be not -ugtuinud you-may dicragard ‘them, . :
!ho defendant haa 1ntroduced teatimony of pood
: ahlrloter ror ponce and quiet. Such evidence is
i,roper to. be nﬁh-itten‘to a Jury; It is the law
that evidence of good character may of 1taeif create
& reasonable doubt where otherwiae it would not exist
no mntter how - conclustve the evidence of guilt may
be. Bvidence of e;ood chara.ctar, 1ike all other
'evidgnce submitted fo you}-ia Purely for your con-
aideration, ‘and you ecan give to it that weight that
you think it entitled to. If, after & oongider-
ation of all the evidence before you, including that
of good character, you come to the conclueion be~
yond & reasonghle doubt that the defendant unjus--
tifiably killed Francesco Lspuglio; it would be
your hounden duty to render a verdiet of guilty of
-uch degrﬁe of crime as you are convinood he con-
mitted.
T have instructed you al‘tﬁ the foalohlblo doub;.'ﬁ

A reagonable ‘doubt is & difficult thing to dcrino.'
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Bach &ufdr must be his own judge under the 1ight of
ﬁib own con;biénco as to whutA1. a reunpnuble doubt, }.
Ind§od, definitions of whgt is & reasonable doubt o
-Quﬁitinno tend more to confuse than to enlighten the
nind;'of'durafl;' 6ur ﬁiaho-t Court has ntagnd that
“'l'reuopnlblo.dquhc must be & subetén§151 do&ht,~
7bliod’npon¢tﬂo ovidenco,or‘wuqt of-evidedcé, and not
‘a ncre‘!urnioe‘6r‘oonJecturc that the defendan@ Ry
not be.guilty. If after a fair review and éonsider-
"ation of iho ovidénée‘yqp entértain & reasonable
doubt upon'nhe~ﬁhole case or upon any material fact‘
in the case neoeasurj to egtabiioh the defendant's .
guilt, it is your duty to give him the benefit of
that doubt and to chuit hin, h;t if upon a consider-
.ation of -a..ll the m)idencu, with such infereﬁcea as
feir minded intelligent men have a right tp draw fram
thé facte which nave been ustabiished, you have such
a conviction of the defendant's guilt, that a prudent
man would fe»l-e%ﬁe'to act upon, in mattere of the
" . higheat concern and importance to himaolr, you may
fairly ana safely say that the case ie established ’ '
beyond & reasonable doubt' fofAuhon the lnl says ;

reasonable doubt, gentlemen, it does no' mean that

-

v
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the guilt of & defendsnt must be proven and demon-
strated to a mathématical certainty. That is not
withiu the power o; the humen mind to do in &ll

cauos. Few things of hiuman inquiry are cusce;tible

ot proof a demOuatration to a mathematical certuxnty;

' but»such demonstration or prqof ig not reguired in &
court of law. Thie 18 & humean tribunal and il must
.deal with human implements and méans to ascertoin theé

truth, and in doing 80, all that is'r‘cqui!’-:-c is that

thé Jﬁry shall be satisfied to a ucral certainty, not

to an absolute certainty but to & moral certainty,

‘beyond & reasonable doubt, that the defendent come

r mitted the crime charged.

The learned counsel for the deferndant has nande

i

ed me up some requests to charge. . I will rsad’ those
requests that I will charge and not read these that

I refuse to chuarge. 1 may say, kr. Townsend, that

it ie my imuression thut inm my main charge 'I have

included, I think, zll ¢f your reguestes
IR, TOWNSEMD: I think you have as far as the second and

third request ie concernede. T will ask your Honor

to read the first request.

THE COURT: "Mirgt: JIf the Jury should find that the

cefendarnt was in no danger from the deceased of bodily

B

L R
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5 nu-n, but defendant believed himself to be in danger,‘
although no danger may have existed, defendapt_ﬁas
Jﬁatifie& in shooting deceased."
I so churge.
_ Iﬁs FourthLRequeét-ia'“The bﬁrden of_,rodf rests.
“;on:thht?rOSQGution,,?gd'if in the whole evidence, .
inciﬁ#ing that of thedefense, as well as fﬁu{ of the
Prosqcution;‘the jury entertain a reasonable doubt
of the guilt ofﬁtﬁe'accuaed he is entitled to Lée
‘benefit of tha.tbdou‘ot/ and must be acquntea." it
| ‘I 80 chargee.

Th; Fifth Request is "That when the Frosecution
has made out ; prima fucie case, the burden of proof
ié not on the defeése to bhtgsfy the jury of his ine-
nocehce, but the burden of proof is all the tinevon
the Prosecution.” - ] %

I charge £”aﬁ, although 1 -t inkVI have already
"charged ite.. . : l j Lo

The Tixfhi.equest has been repeatedly charged.
I refuse to recharge ite ' P
’Tﬁe Seventt uvaﬁeét is "In order to prové the
Justification which the law contemplates, it ié not

necessury forthe cefendant to establish that, in

. . faet, great personal injury would have been actually




inﬂ. ic t.d "

I so ch&rge. . A ' e
~. . ' The Fighth Request is "fhe defend&ni had a‘ri&ht
‘%0 act upon appearancee, and if they were “of uch a
chaiaotar as to furninh a reaSOnahle ground for be=
_lieving auch dancer to be “imminent, he was d¢st4fibo
o ‘ 1n'act1ng upon.such aﬁpear&ncee, and shoula be ac=
AR '
" That 1a‘chargéd.
The Ninth Reéuest is already chargede
The Tenth Request is nire&dy charpgede.
The Elevart?;ﬁedueﬂt is alrsady chorpeds
The Twelfth Request is wIg upon the whole tes-

timony there is & reasonable doubt raised in the

minde of the jury as to whether the defendant was
justified or not, he wgg entitled to the bemwefit of
such doubt, &nd, if it existed, to an acquittal.”

I will charge that, though it has been charged.

MR. TOWNSERD: If the Court mill turn over the page &nd
charge as requested?
TH: COURT: "I ask vour /ionor to charge that the presums

ption which &arises &s to the defendant's good chare

acter, Trom the testimony ‘given, may of itself be

1 A 3 -“. |
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sufficient to raise a r@asondhla §oﬁbf as to the'Le-
fendant'evguilt.” ' _ TR » . i

""'I agx your Homor to charge that the puilt of
the defendant musf not depend upon the result of the
pistol shot ﬁut upon the ¢0ndifion'tpa; existéd at

‘.tﬁe‘tiﬁa'tﬁe,ahot'waﬁ fired." |

I,charge‘thqse_requeats, and, remind the jury

| that I have already 1natruct§d them that it is for
them tonconeider what weight and importance they will
give to the testimomy as to good churacters ’

¥ think thOee.éré‘all the churgese

Now, gentlemsn, I will subﬁit this case to you.
I am sure that you will treaf it justly and impare
tially and courageously. In deiermininé the gues=-

g

tioﬁs beforeyou, you must not, ip‘i;vvexercise of
your good judgment, be swayed from t%c‘befformance 
'of'youf»plain duty, whatever that duty may aﬁpear to
vou to‘be, by any vague or conjectural mékin& of a
'ﬁossj¥lﬁ mist;ke. Al thét.the law requires. of jou
is to decide now on the evidence before you-according
to your eet judegment, guided by‘your‘own conscien=-

!

cebe When you do t~:t; you perform your duty ase
jurors. If you do-not’/de that, you fail to perform

your duty as jurorse.

Your verdict will be either guilty of murder

)
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in the first dOgrna, or puilty of murder in the second

'UOGT’¢.>°rveuilty of manslaughter in the first depree

n

or not milty.

VYou may retire,

The followﬂng is a copy of dﬂfenean*'. requests
to chsrga. ‘ '

; ?TRST! Tf the jury ihculd }inﬂ thaf‘*h? ce=-
fﬁndan+ was in no dang@r rrom the 6Pc@asPd of bodily
hnrm, buf darnndant balioved himgelf to be 1n danper,
although no danger may hav@»ax*s*ed, dnfﬁqﬂant was
Justified in shooting deceasec.

' SECOND: One who is without fault himself, when

at;acked“by another, may k111 his. assailant, if the

circumstunces b® such as to furnish reasonable pgrouncs

for apprehending a d°sign to take away his life, or
to do him some greet bodily harm, ané there is also

- |
reaagonahle grounéd for bel{ovin‘ the danger imminent

that suoh design will he wecomplishied, although 1%
may afterward turn out that fhé annearances 'arnii
false and *lers wag in fact no such design nor ?“?,
dancer that 1t would he accomplighed.,

"iTRﬁ: Uomioide 1s iustifiable when committed

in the lawful defense of the siayer and there is rea-

sonable pround to apprehend a desipgn on the part of




tl\i'pornn ahin to comif felony or to do some-

3

¢re&t porsoual in:jur 1,0 thé siayér :mc{ there is im=-

uﬂ.mnt danger of such desifn bved ng accom liched,

oy . POURTH: The burden of proof reste 6én the prb-v
. mecution, and if in the whole evidence, ‘including that

_of the defense, as well as tih&t' of_mé 1.~roeeclv;1ti'o.n,
E the J&ry__ a_nte‘rﬁin g_réasonabl‘e do'ubt o_f the. c‘uilt
E,';{the o.c'cus‘gd he is entitled to the benefit of that
. abubt and: must be ac‘q‘uiltted.

FIFPTH: That when the prosecution has mude out

a prima facie case, the burden of proof ies not on the
defense to satisfy the .‘n:r:r' of his innocence, dbut the
" burden of proof is all the time on the ;mc.ocn ione

SIXTH: - If the circumstances were such that t

defendant had reasonable ground %o epprehend some

‘o 5 i | ‘. / 2
great injury to his ‘person by the deceased at the time

“he comnitted the act resulting in death, it is your

duty to acquit the defendarnite
SEVEXTH: In order LOvrrOVﬁ.th& Justification

which the -law con w.:.-ﬁ:latné,‘" it is ‘.not necessary for

the defendant-to establish tiat, in fact, great per-

sonel injury would have bheen actually inflicted.

roret

] J.fri}‘i'l'_ll "he defendant hed a right to act UPOil :

afipearances, and if thgy were o0f such & character as
/ A
to furnish & reasonable ground for believing such

we

&% g




denger to be imminent, he was justified in ccting f -.
| , | el Q
upon such appeuarances, ond should be acquitted. | b st
| | "
NINTH: If upon &ll the testimony u rearonable . .
.doubt is presented of the defendant's right Lo be-
lieve that he wue in ErCut,Qérc,r of bouil;“urm; he

is Bntitled to the benefit of euch doubt 'rid should

/ "

be acquittec. B A
TENTH: ‘The burden.ie upon the prosecuticn
7 throughout the trizl to establish the crime charged

beyond & reasonable doubt, and if upon the whole cuse,

|

conside?ing nli the testimony gi#en by a£~ prosecu=
tion and by the defend:ht, there arises = “éasorgblei
deubt 6f the defend nt's guilt, he b:ccncs entitled
to an'ucquittai; -and this doubt upplies to the
question of justificuation as well as to every other

/ ; 5
quenticn which is essentizl to be proven in. order %o
establish two conﬁissifn cf the crime chnrged,ithe
burden cof ;st;blﬁr?in; the¢ gullt of the defendant
in every :éy-rzl-i Lspect rasts upon the proéecution

ring4 want of justifications

FLFVI - YTii: The burden of Justifying or excusing
the shooting doss not rest upon the defendant, but

the want of Justificution, as well as every essential

Jient in the cuse rests upon the prosecution, and

must be oroved b thém

ust be proved by vhém beyomé 4 reasonable doubte
/
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fiﬂLFTH{‘ If wpon the whole téatiﬁony there is
'a‘fea:énabie:doubtnrnisod in the minde of ihc Jury
as fo‘whefher the defendant was justified or not, he
‘yae' entitled to tho fneﬁcfit of such dqubt,' and, 1 it
existed, to an acquittal."
: PQopié va. Bof;,ief, 299 W, Y., 3as:

i I &sk your Honor to chérge that tfc presump tion
wﬁich‘ariség as-fo-the defendant{s',omq chursctsr,

from the testimony given, moy of .1tse2lf be sufficic

g
o 1 <]

|4

to raise a reasonable doubt as t0 the uefendant's
guilte.
70

People vs. Dankberg, 91 App. Div.
! R ] ]

1

o

sk your Homor to charge that the .zuilt of the
defendant muet not depend upon the result of 4+he

pistel shot but upon the condition that existed at

he time the shot was fired.




New York, October 80, ,LQOG.
(fl‘hc dei‘endaht ‘m}ni: ‘arraigned for sentelices)
" MR. TBAiN: ' If the Court please, in the
édod of‘iﬁe Peopie;ﬂgdihdt‘Leonnrdq‘Broncudo, the
défgﬁdaht‘hﬁvfng receivéd a, fgll uuu.fuir trial
by a Jﬁry.qf his i)ecfs and a verdir,:r, n.,fiz::'l.m*,t Him
h&vingAbeeh’rendered'of murder‘in the Tirst de}rec,

I move that the! CGourt now impose y sentence of death

L4

pon him. :
V-HR. TOWNSEND: Ii‘_";'né Court please, the defend=-
ant moves for a new ﬁriu.l upon - the :‘ull.)\.';v;v" rroundsge
FL_;'-;;‘\,. ijr:'r,-.::e ",."'.\:. verdict conviecting the
defendant of rilvx'(ier\ in the first degree lils conirary
to law, z‘.*,xl..r:vz the evidence and againsgt the weight
- of evidences
8oconds Because the Court .e!'.;'ttd in‘ dex;;,'ixx(; -
she defendant's motion to recommend a verdict of
acquittales

Third. Becnuge at trial the Court admitted

jdleral and improper evidence againagt the deé-

TU"A}-‘z,'_. 3 cause SRA 1;"'.\7 :’.lul .v"Ae CQUI"» re=

fused to admit 1 wnd” proper evidence offered

A S M g TR
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by the defendant.

L e the Becduse the case of the defendant

was tried and submitted to the_ jury upon .an une

founded and erronecus theory, namely of deliberat-

don and premeditation on the part of the accused,

‘which was pre;udicial to him and which exercised a

controlling influence upon the mind of the jury in
reaching the verdict of murder i’ the Tirst
degreec. .

Sixth. Because such erroneous theory of

‘deliberation and premeditation on the nart of the

defendant is manifest in and throughout the-

whole charge of the Court herein, when in fact

such erroneous :3;001*;: ig  Tally n s;ﬁermi v‘-u;' the
evidence and ‘is directly L.;uix-.szi;rnd contrary
thereto and to ‘the “weight :”_crco:’.}

The dé;f'(::.‘(‘u’..fit moves 1in zlr}‘est of ,judgment upon
the"following rroundss

First. Becntuge the evidence at the trial dd

verdict of

™~
prs

;.iv b omake out ¢ case jugtifying

murder in wnae first degreca
Sreeonde Becauge the -,ﬂvimznce; at Lne t-!‘i;lly

falled to sustain the indictment, or to show that

the defendant was guilty of the crime cnnrged_ or

o

T e (2 e S o
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of any crime whatever,

Third. Upon all the evidence in the case it:

was clearly shown that the defendant ncted in gelf-

defense and under greal provocation  and therefore.

.ghould have been acquitied or if found guiltiy should,

have been (:onvi'(;tedjui‘ & lesser offense ‘\\.?Axm muf'dcr'
in ‘the ‘yj‘f.irst degree,
TH'B COURT: + dhe motion for a new trinl and
the mdt,iun in x arrest of judr;rn.e: t -u:\ deniede
Exceptions
THR 60URT: VLeOnar(xg Broncado; the Judgment
of ‘_'-"_(* Court is that ydbu, Leonarco Broncadoc, for

the murder in the first degree upon Francesco La-

paglia, whereof you are convicted e and you are
iereby gentenced tou the punishnment of death,
Aintd it is ourdered that within ten days after
I O gession of e Court the Sheriff of the
Cu New York deli ou, together with the
Wi is Co Arent or Wu‘rm:n of the
8tn Prigon of State of New York at Sing=-8ing

v

where Jou shell be kept in solitary confinement until
inal execution of this sentence and that upon

some day in the week heginning Monday, the 10th
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! day of DeCcmber,.}QOG, the said Agent or Warden
..Of the Btate Prigon-of the Btate of New York at

8ing-8ing is commanded to.do execution upon you,

Leonardo Broncado, in the modeé and manher prescribed

by thé law of the State .of New Yurk.'




