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v‘»,ﬁ ko and a Jury.

Tried, New York, Octobver 15, etc.,1906.

.

Indicted for murder in the First Degree.

"~ Indiotment filed August 7th, 1906.

APPEARANCES:
ASSISTANT DISTRICT ATTOXNEYS JAMES R. FIY and ;
WALTER B. ROWE, for the People. e
CHARLES E. I¥ BARSINK and WALLACE N, VREKLAXD, ESQS.,
for the Defense. ; e

Frank S. Beard,

Official Stenographer.



MR. ELY: Yow, if your Honor pleud, before I
'm ny op.luag, I ask thnt .u the witno.oal be ex=

nm h’u th. oourt roon, cotcept t.h.ose witno.ool

; : lﬁ have buu wnod., during the entire trial.
: "u -to ﬂnn. ntuu-nm have-been examined, I do
. not jo'aro. dnthor they stay in or not.
m;,com: Yes; this direction will continue,
and be in force to thlo close of tie case. After
VFtho Qitnusés havo heen mﬁined, they may “return to
.the room. k
.. MR, LE \B.’ARBIER: May it please your Honor,
6hara¢tqr w'itnveaaes‘?
THR C"G\URT: Oh, no; witnesses’ to the facts.
- Of course, vour character witneqﬁeu will be limited
in number? : ) »
MR, & BARBIER: Oh, yes; we will observe the
usual rule; within four or five. 'And thqre 1'/‘3"
other point;myour Honor. Mr. Vreeland, as to a
point after . oceurrence, will be a witness.

. THE COURT: Oh, I apprehend the rule will not

tify to. He can intimate to the District Atto"m
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- MRy FI¥: Oh, no, no, I don't mske any

suggestion that he be excluded. He is of counsel in

" the ou‘.’

. . THE COURT:  And, if any objection is made to his

(Tl » 'prdnm‘x_co, I will hear'thi objection, and docide' 1.t.’~

- with Seoﬂon 415 of the CQQ‘B of Criminal Procedure,

,"IR.',ILY); ~ No; I make no uu§h objection as to his

Mng here.

(The Court then admonished the jury in accordance

and took a recess until two o'clock).




| ASSISTANT DISTRICT ATTORNEY JAMES R. WLY. '

-

May it please your Honor:
!T. F&rc-ln and Gentlemen Qr the Jury,
- As you nfq well uwuio, having sat here for some

tiqn,ﬁgnd hﬁlngbheard the questions propounded to you
aid the other talesmen, this i = case  where the
charge is murdgr in its First Degree, and it is a
most serious case. | |

The Grand Jury of the County of New York havc‘
indicted the defendant, Biaggic Calandra, for the‘ '
crime of murder in the first degree, in that, as is -
alleged, on the 20th of Jwy, 1906, in theCity and
County of New York, at 309 Bast 90ti1 street, this de-
fendant, with premeditation and deliberation, ;nd without

Justification, shot three shots, at one Joseph
i s /// /




Oteiblﬂ, h1| hrothnr—tu-l.w, .nn, of those three _
f:.lltl, N-l tott ifroot, one ponotrnting the abdomen, -

‘_.c-tariac just above the navel, and passing through
:ﬁhﬂ cbdll‘a, lmﬂ rinally cauling doath through perito=

mn,mmu\hor entering the lcrt mgh, and the e
-d-d eimo diod, on the 2'7th day of July, 1906, ‘
7'1n thn Prt.hytortgu Hbupital, as the direct result of .
thn lhooting thnt oocnrred on the 20th day of July, - "Bt
: 1906, ut 309 lnlt 90th street.

Now, Goutllnon,ot the Jury, bhfor; the People
of‘the'stite of New York can ask for a donviction‘ot
murderiin theifirst degree, they must prove three facts
;8 _f'icts, to your satiafgotion and beyond a reasonable
doubt, | ; :

. The first one 1::'That‘5oseph Ciofolo, thé de~
ceased in this case is dead. That must be proved as a

e ’ I

The second is: That Joseph Ciofolo, the deceased,

came to his death at the hands of this defendant

here.

The third is: That Joseph Ciofolo came to hij

death at the hands of this defendant, when the do‘fnt- b
]

ant wae acting with prameditation and doliborltiou, llﬁ 'EL:

without Justification. or, in other words, n-licioull&, f,



: ‘uuuuy and to].oniously, those words being svnonymom.
"1n the luw, with the vordl that I huve Just uood,
uﬁ dolibprat:lon and prenedit-tion, und without .
: -3mm.c.uon.' R '
‘ M. .cntlmen, when the ?ooule have proved
‘these t-nto to your a.tilraction and beyond a reasonable
doﬁbt, thén you are bound, under your onths, to bring
'1n a v'ordfot in oc'ordanco with your oaths, namely,
: ,-,jnrdictvor murder in the first degree.

Now, 1np;§00 of this description, the Peopnle
are not bound to prove intent. ;

Motive and'intént in cases where the crime
charged is murder in the first degree, hhy becollected
fram;the act 1tsplr. A man is presumed by law to be
responsible for the natural results of his own act;
and, thnrefore, if the natural results of the act ur
‘a person are such as would deprive another of his
life, »nd this act is without Juatificution, then
the acts of the person who did deprive this other
of his life would be one of the various degrees of hom=
icide; and; if‘the aét was premeditated, or deliﬁ.rltot.
and was unjustified, then th;t act would be an act of

murder in the first degree, it would fall within the




Inition of murder in the first degree.

m, Gentlemen of the Jury, s11 that -

m in e;\m- to form premeditation and doubor- '

‘_,ﬂM»u M the uot muld be oonsidered borore 11: is

mm om, M no approoublc time is necessar |
. m M&h a person must conceive the design, before
i u‘.um- it out.

It is sufficient if the design is conceived,

“before 1t h, actually carried out. In other woi'ds,

4 ir.there is nnv‘tinﬁ for thought before the formation
and the execution of the design, the human mind acts with
such oeloiity thnt ii is aoiqetimen 1m1$oasib1e to measure
it; and all that is necquai—y, as I have said, is that
the design should he formed befére it is carried out,
to establishi murder. in ,tr‘le first degree, if the kill=
ﬁlg is unjustifiable. .,, .

As far aa-qny-other motive isconcerned, I shall
not ‘at this time, mention any. It may be that
a motive will De cleveloped in the course of the trial.
The facts in this case are very umple. ' The de~
fendant was a arother-in—lnw of the dece-aed hnvins
married the sis?ar of the deceased; ‘and, on the 20th

_of July, 1906, as I have said, this dofonduut shot




‘“D dcoonod, from the result of vmich shooting the
e ‘”Ma-ouod died on tho 27th day of J’\n.y, of this |
w, at tho Presbyterian Hospita]..
| IU'. for some tino prior to the 20th or }';
 .':3|Iy, 1006, ‘this defendnnt hnd heen engaged, ‘at 282
‘_."',;Won .troet in tho mlenlo frult business.
The defendant dool’not bclong to what 1; uaually known
as the ,cr:lninql classes, nor did the deceaaed.  They
~ocoupied a f.ipéctublo position in the community,
and as far as the Pééple know, neither had ever been
 in any trouble with the law, or had ever been ir any
aifficulties of any ine.
The wife‘of the defendant is, also, a rebpectable
woman,.und he had been harrieditb her some nineand
a half vears, about, prior to the éOth of July,
1906. o
Thera had been a little feoling, however betwoenv
;the defendant and the deceased, for pome little time, .
and this feeliﬁg apparently grew out of a dib-grol-nnt
between the defendant and his wife, the deceased's
sister.
There was & bookkeeper in the employ of_gys de=-

fendant, by the name of Celia Memengara, and, on




or -‘o;;t‘t_i; Fh of J 1905, the defendant and
‘IG.D ot the employen of his conoern. his fruit
doncorn, unnt off on a picnic, and, during the
pionic, the dercndant was 80 attentive to his book-
?-k.-por, a8 to nnnoy or nrouse the . roaiings of his
wife. |

‘ l'h:o"'e ﬁn words .botwo;en them, ‘and for some time
lnftorl.did not go on very unn#thly betwwen the de=
fendnt's wife and hi.solf, the derandnt, on htx occas=
ions, ahsenting himself rrom his house.‘

But, eventually, it culminated, soméwhévé to-
wards the latter énd of June, 1906, hy'the deféndant'q
wife going fo see Celia Menengara's’fAmily, and mak=
ing a complaint, th§ result of which was that Celia
uoneng;ra was no longef in the employ of the defend=-
ant; and, on th_..e complaint of his wife beingbrought
to his knowledge, he simply left, and withdrew from
his house, and went to live #&lsewhere. For iboqt'”
three or four weeks nef;re the 20th day of July, 1908,
the aefendﬁht had been Iiving séparitd ftém‘hig wife.

During this periocd, the deceased, Ciofolo, tuﬁ ;

some other friends, were anxicus to'bringrgbout a re=

~conciliaticon; and, eventually, on the 15th of July,
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R 1!1ak1;t was oh‘Slturduy<evening, a meeting of
‘ rtbdnoiliation was arranged, the deceased bringing
the dgfond.nt to tho hous where the defendant's wife

‘ / .
. and lcno rclativco "re,wgfg & reconciliation wa“

< S
2 mootu, the a-ronunt having stipulated that his
wife Uhnuld lhnkl h-nda with Celia Nenengara, as a
.'coadition of roconoilatiqnl and this occurred; and,
"frin thofiSth ;ﬁ; fh; feconciliation was apoarently.
co.pietc; and the defendant and his wife lived
together, |
On the night of the 20th of July, 1906, shor*lv.
before eight o'clock, the deceased went around to 309
RastYQOth street, the apartmenteof this dofendant.
They were on the fourth floor; they had an apart-
ment on the fourth fleor. 309 is one,or those
dpartﬁqnt houses, with a hall in the middle, and
apartments on either ai&e. They.;;e ouilod‘tvo
! flat apartments,.nnd the defendant had‘nn apartment,
as I say, on th: fourth floor, on the easterly side.
Shortly before eight o'clock oo o ni@m{win ques~-
tion, nnmeiy, the 20th day of July, 1905, the deceased
went to the apartmentgof the defandnnt, and he found

the defendunt and his wife and three friends thoro,




o~ g Stpmid ralo, L) § N
) ¥ p T L ) it

6 |

the friends heing the oi;u»} ~ There was Mrs.
Munm h-r daughter nnd her son, who had been
~m mor Jith tha derendant. :
A M tho duﬁnﬂ got in, thére wu some queu-v‘ T
';j", uou Mt baing mowod to rmin -o long at the
-‘Mnm plmt, wlthout notico that the defendant .
~ wasnot coming 'bavok.‘ There was some discussion, a's I
. ll’, botm the deceased and the életeridant on that
subject; but it amounted to but little, and, about
'e‘igﬁt o'clock, the 6131165 went away; and, shortly
after eight o'clock, a few minutes after the depart-
ure of he -Giglios, the deceased left the kitchen
in which -the& had 'ail been seated, and weﬁt out. in the
hall.

(As the deceased went out into the hall;, the defend-
ant's wife said to him, "Why so much trouble about |
business?" Or wcrds .t»o tl'ut- errect,,ﬂmd the defendant
:fd, "Oh,’ veil, it'a because your brother is aliay:
drunk," or words to that effect.

And, when I make that statement, I do not ntt-pt
to quote the wordsexactly, but, if I do not g\ntg_ th_g ‘

accurately, those were the words that were substantially

ﬁaed.

g S i T
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And the q_eféndnnt'l; wife reﬁ]\.iod; "'hy:;‘yw brother
wasn't drunk." i : et ;

J’mt .‘nout thnt tm there was a rap nt‘ the door,
u-l th- door was o'pcnod, and tho dece.aad returned, :
~ and h. ldd, -yonvmnn to say I am drunk, you :
ﬂnm. you omrd? He shook his ringer at the
defendant. He had nothing in his hands.

- But, Jult prier to the time that the deceased had
left, at or about the time thwt Joseph Cicfolo hed M
i_.:ft;, the defendant had withdrawn from the kitchen into
hili bed room, and had partially undressed himself.

-The'defendnnt was in the habit of carrying a re-
volver, and the revolver which was used on this oc-
~casion, we will show, was the defendant '; fesgiver.

The defendant, as I say, had withdrawn from the
kitchen, and gone into his ved room, and, at the time
that Joseph Ciofolo returned to the kitchen, the 'd'e-
feﬁdnnt'qu in the bed room. <

' The qecer ged,, Tomph Ciofoio, did nof,'tt any time,
go into the bed rdom, but he approached toward the."
.door, and stcod at the door of the bed room; and, when
he said, "Mo you mean to say thntwl/é drunk?* Or
words to that efrect,'you coyurd! you villian", he
!

§ AN A G ———




,Mw_“““hot.znul, .nd‘th.re was a -truclle botween thcn.

23

“ umw ‘t him.

!hn dofondlnt thon 1mmodiltely came out' of the

Cll, 1h thn l%rug.lo, n windcw was broken. and
thln ﬁﬁ!‘! lhitl fl“ ou&. ’
: i !II-GAtﬁciy lttlr th. second or. third shot had
“.fing out, lr.. infolo, the defendant's- wife and the
doouud'- -htor, looked at the déceased, and she
| SAW th.t there was l-ko ocning from his gnrmonts,
right in front or his stomach, and she said, "What's
tho matter?'to hor bro*her, "you are burning', or
words to that effect, "Is it a cigar?  And he
said, "No, I am phot.*}

The deceased had tnﬁeu aw;y from the defendant
a pistol which belonged to the defendant, end, :

wit

>

he pistol, he ralkad awvay out of the premieen,

and stood in the hallway.

- He was found there, standing in the hallwiy,
with his pistol in his hand, which had three dis-
'chnrged shells and two cartridges in it. He was
found there standing‘:n the hallway, with his‘piﬁfol

in his hand, by one by the name of Bauer, a young

man who was attracted by the noise, and had rushed dn ’;,

i - ————
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' lll founﬂ h&l there.

Ann luu-r took the piutol out of the hands of

; thi deceasd, and threw it down on. the floor,

«i,uh‘ rulhnd out mgain. and called an officer.

Il Bau-r wul running off, the deceased, who i ,;tf J
5 ltnnitat. at:thit tine,'ubout three feet away i ! .l’_ %
.f'tv.n'thp head of the stairs, fell in the hallvny, | ‘
~and did ﬁpt'{pino again, Iibelieve, until he waé taken : L
away o# a stretcher by the lmbhliﬁce surgeon. . .
né'i-st.ken may., then, to the Praabytériaﬁ Hog=-
pital ihere he amained for a week, and eventually
died from peritonitiu, the direct result of the per-
vaornting wound which ente*ed the abdomen, just above
the navel. |
ﬂow; after the shooting, the defendant was
found in his room; and ﬁe waépartiaily dressed then.
When the officer went in to see hié the defend=
ant said that he had committed this deed; that he
had shot %70 or thnee times; gnd thnt he hnd shot
in self defense; and that is the only statement thnt‘ _
- he made, at that time, ‘

He did not state how or in what way, manner or

form he had been a%tgcked. He simply statea k\;

et 8- g RS- 10
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“that he had done the shooting in self defense.

The defendant, ms you see, is a hump-back, and

, hD h.l lcunthing ‘the matter, I think 1t is wifh his

*

W‘t 1‘;. !t -w bo w&theredq- Anyway, hn draga 1t.

"v!. 1. t.lllll llu, Anl he does not ook espacially

i WPM. W’”m’
. !h. ﬂ.con.oﬂ, ho!nvor, was a man who was about
'ﬁu feet, nine. He v:- a man who weighed, perhaps,
| anywhere rmm to 180 pounds; and he was a man,
~ however, tiftyffivo years of aée, :

Now, as far as oy witnesses that the People
ﬁnvé, on the morning of the‘21lt of July, 1906,
as well as on the {‘ight of the 20th of July,

1906, thére was no mark of any kind on the defendant's
p?rpoﬁ, indicative of.any‘violence of any nature.

As matter of fact, the deceaéed; on th; night in‘
Questiqn, ﬁad two builetf;bunds in his body; one |
entering the abdomen, just near)the’na;gl. and the other
his left thigh.

As matier of fact, after the deceased vusohni;
ﬂsuhe was shot, in the rooms of this defendant, by Vi
this defendant, on the night in guestion, the d005l004

was found, 'aving taken the d-fendant's revolver amway,

'-«_9’, e m——
] Y 3
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and tﬁoro wefo still two chambers of the revolver

'.Moh had not ‘beon exploded or discharged.

or oourlo, yon will conuider all thes mat*ers;

,“_1h'a ybu do nonsider thn question as to whether or not‘

 there was self defens in this case.

1twi11 a)p'qr, hn"vor, that, ufter the night

" of thn,§2§h~of Jﬁly, 1906 and after the derendunt

; had i1§r1y inrofnn&.ihg orticer, thig‘he had done

" this act in self defense, that he"whsarraigned in

the P61109 Court; and;”thrqugh'his attofﬁey, the

defendant said thanth&t he had done this innself de=- _
i

fense, when the deweased bit him in the wrist; and

that is, as I understand, the basis of the claim

of self defense.

_Now, gentlemen of the Jury,twh;n the People have
shown that this man, without justification, without ~ -
lega; Justificatioq, and with premeditation and @e-
liberation, committed this act, namely, shot these
three shots, two of wﬁich took effect upon the body of
the dooeased, and one of which caused his death, as

I suy, without Justificnuion, and with preméditltion

and dpliberation, for you can collpct_prqquitgtion,_

.




&
lnt! deliberation from three shots; there is an

~interval betwsen every or;o‘ of three shots, and

,tlnri -nlt be a woriing/ﬁf the finger, each time,

: ta oraor to plll the trimr. when vou consider
'tnmn case on the ov1¢onoe. and the evidence will all

i “be put 1u_, and the P.ople do show you that this '
_defendant did fire three shots at the deeased, on the

n:lght in @uﬁtion, from ihe_direot results of which

: tho deceased di-q, the People will ask for a verdic®

of murder in the first degree.




THE PROPLE'S TESTIMONY.

PINOTHY 'D. LERANR, awitness calledon Behalf
of the People, being awly uiorn_, testified as -ronows:
DxxncrvnzxutnkrloxrﬁxLun. HLY: ' |

Q MNr. Tehane, 'ﬁut-i; jour hﬁﬁine;sé A Physician
and surgoon;‘coronef!u ph&sician. ’

. Q 'Anh hoﬁnlong_have;you been admitted and licenaeq to
practice ;s a physician and surgeoﬁ? A Since about 1892 or
3. | |

Q And how léhg have vou been thﬁvphyniciun to one of the
coréper's? A ThrdeAyegig; next Soptehbﬁr. ;

Q And your official title is what? A Coroner's Phyﬁio-
jan for the City of and County of !gﬁ fork and Borough of -
Manhuattan. | ‘

Q And then you weye a coroner 's phyﬁ;einn on tho»zvth '
day of July, 1906? A I was. |

Q And did you perform ap autopsy upon'the body of

;uanybogy,ﬁﬁt the Presbyterian Hospital, on the 27th of i
Juy, 19067 A Idid. pl i

Y S ' vy P — “ 2
o A ! lm .,ﬁ" W 4 " .
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Qm ata m see Grﬂur zma.r at the Presbyterian

Miw !ﬂ thl m: or the 2%}1 of J’uly, 1906? AT
| Q ln‘ iharc were you .t thc time you saw Officer Ziegler?
A Ia th. Iu'm of the Prnbytorun ﬂo-pitu.
; Q ltl thare anythiaa on a nlab in the morgue of thc
/Pre-hrtorina Hospital? A Yes. :
'Q There was , vhen you saw Ziegler? A Yes,_n;f.
: - MR. ELY: Come up here fb'the rail, Ziegler:
BY_MR. ELY: | |

Q Do you see that officer standing there (Indicating)?

=P
A Yes, #sir,

Q Do you know who he is? A Yes. :

Q Who? A Officer Ziegler, of the 28th Precincte.

Q And the Ofricer'21egler of whoh you-have:Just'bodlr'v
speaking? ” A Yes, sir. | L

Q Wow what was on the slab, if anything, in the morgue

of the Presbyterian Hospital, on the afternoon of the 27th of

»

July, 1906, when you saw Officer Ziegler, who Jusf-ltood up,




.

""f‘

by

————

m At ‘the rail? ! A A -.1., by tho name of ==
; "i._rﬁ *ﬂg M, Ao.uvof? A Yu. .

"_“ ‘*W lt a-ﬂ.o yoﬂom o Yom, eir.

| M m m m um.r there, m tho morguo
4 you know who the vody of this man was? ‘A o, sir.

5 M you h“ seen lf.g].cr, did you know ‘who
-;,_:;jf*.m w;_,'.tnu man was? A Yes, I aid. -
‘ Q “ -ftor you hnl uu !:loclor. what name did you
| callmimwyr A :omn 010!011.
‘ Q ‘Now thi- Joseph Giotolo was a man a¥out Now old?
A My notu, plesase. ; ; |

| Q Here they are? A A man in the neighborhood of 55
years; five foot, 7 inches in height; weight uﬁout 180,p6unds;
musoulnr, well built; grey hair and moustnche.

Q Well, go ahead, just tell it .11? A He was

autopsgd by me on tne 27th of J’uly, 1906 at four p.m., and the
results of the autopay -
. BY THE COURT:

~ Q On what day in July? "A On the 27th day of July, .
1906, at ’tour P.me. The results of the said autoply, uud the
cause of death, wer« pexl'-iton'itis, as fheirenﬂt of a pistol
shot wound 16 the a\idomen. i

BY MR. ELY:

Q Now, you examined the body carefully; did you?
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b i&fm,-v-~5~ud.
_ ‘ Q u Just tau th. Jury here how mny putol shot
Wi, nm you found on the body? A Two.

Q u !IMC Mﬂh ﬂure,thns, pistol- shot woundu ;
mo m A Th. pictol .hot Yo, 1, was two inches

&Mn m mnm. ‘An the median nm.

& m, is the umuou- hat 1- oolloqnially lmown
as the ml’ A Yes, ur. and took a backwnrdsand downwards
courn, uul om out about thrco 1nchel frum the median line of
“the sp:l.nal col\m, risht over to the po-torior and superior
spine of the 1lium. i ' ‘ ' ; | i

‘Pistol shot wound No. 2 was located on the upper and

, anterior surface of the left side, about four inches below the
inguinal fold. : ‘

Q Where is that? What is that? A Right here
(Indicating); about there. It ‘went through the outer surface
éf the fexﬁur, coning out'poaterior to a point l‘nlnoat opHoOBs= v
ite to the point of entranc; (Illustrating). . _ »

Q That is, it went sight Shrondh the WRAE & SN
through the thighv. '

Q He was shot through and through, there? A Yes, /.11'..

Q Now, doctor, you have heen talking about pistol shot

No% 1 and pistol shot No. 2. ofr coursé, you mean simply -
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: M m ,htu; ohoto Moh you omined An their order?
'-f:l Yes, m. |
Q m don't know mhln; ;‘nou’c which pistol shot .

I}_mlwth‘lt? ;. No, sir. :
: e lotmtubmm #? A No, sir.
’ Q 1 .h).y un t‘h.h to your attation, so thnt there 1111
‘be no mtnuty about nv ‘ A Yes, sir.
| ‘ Q I” thip No. 1 .nﬁ !o. ", lvith roferanco to the pistol - 4 }
shots, ‘simply refers to the time of thoir axminnt_ion by e
'yo:x;"is thaht'riglvilt? i Yei; sir. , ;
Q That is, you examined the pistol shot which penetrated
the abdomen, just above the -bt.l‘iou‘s, as you sa&, first?
e Yée, “sir.. l :
Q Ahd that's the reason why you call @t pistol shot
‘No. 1? A Yes, sir; No. 1. ‘
| Q. Thank vou. How; doctor, did you #ina any bullet,
“when vou oerfomed this autopsy? A No, s‘ir.
Q Did you receive any au.llet from rmyhody vh:l.oh re-
fers to this case? A 1 did.
. Q Have you that bullet with vou? A I have.
Q Wili you kKindly produce 1t?/ A I will. ’ '

; W Now, you produce an envelope, do you, which you

. hand to me? A Yes, sir.




e B

23

Q a“ ma has certain writing on it? A T have.
lli, on tioling this onvolopo, I feel some substance

um m m you plcuo ful it yoursolﬂ A Yes.

l ”40 you feel a sbstance within that envelope?

l “‘” have :nu ever felt the substance within ine

»mnu w«u, before you just felt it there? A Yes..

_Im, At m bm in my pomuiou.

«Q ;jbl. please, ploo-o. Yes 1- the answer? A Yes,

Ar-ir; - A L
Q, ,lov_ will you be good enough to tell me from what

source 7ou acqured possession of that envelope?. A The con=-
tents of the sanm ’-- " |

Q. (Question rapente#), A Prom Doctor Cockees

Q Now, doctor, are'you able to teii me whether at the
time you rcgeived that envelope from Dr. (ocke, the substance‘
which you just stated ypuvfelt in the envelope, a moment ago,
was in the envelope? f A Yes, sir. | |

Q It was? A Yes, sir.

Q And I will ask you now, when youArecoived that ;nvoli_
ope, with the inclosed substance, from Dr. Cocke? T
tﬁe afternoon that I performed the autopsy.

Q Well, plesse say. That is the 27th asy of Jay,
19067 A Yes, sir.

Q And whers did you receive that? A In the office




Q lﬁl tt was in the Morgue of the Prelbytnriun Houpitul
.I i‘l&cni, you lt.tdd that you nerformed this nutopsy?

: A !‘u, m. ' G : : ; ;
‘7‘. Q All thnm!r.dhytoriln ﬂbspitllxand the mprgue are 1n
ii ~ﬁhD'0ti'~lll-0lnIﬂr'Gf- 'h"!ptki nro thsy? A Yes, sir.

' Q Ill ﬁl ihlln ’Ui-.iulon hab thnt ouvolopo boen ever

linoo yol W m mltvod 1t from Dr. Cocke, on the afternoon

of the 27th of Jwly, 1906? A In my own. L R

Q And you identify it; do you? A I do.
Q As the envelope andthe -- was the envelope--
"purdon.nd == the envelope which you o it me, I perceive, is
seulod? A Yes, sir. » o

‘Q That is, glued together, stuckmtogether? A 'ch,

sir,_

Dr. Cocke, it was sealed? A - Yes, sir.
Q 'hu ‘it sealed when vou got 1t? A Yes, sir.
Q And then, as far as you are corcerned, you hnve never

seen the contents of this envelope? A I don't recollecte

I might have se-n him place the bullets in the envelope. ' o

Q@ Well, now, I have never called it a bullét, and you

mustn't. You wofi't be sure whether or not you saw him place °

the contents in the envelope, or not? A chah't say.

e ask, at the time that you received this envelope from
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v * have and may “th.,V" A Y.l' Ii!‘o

* wy, ‘i” the cmlopo did come into your &
‘,t ﬁt -u- .lll“. 1. that right? A Yes, sir. s

""h _; tn tt-x rtihsv i * !e-, sir.
| u. m I ‘offer th:ls nowonly for Identifict-
taou. | ' V
(1t s wktd !.'ooplc g lxhibit 1 for
Idontit:lo.tion. ¥
_ BY ‘R. IEY'
Q.1 believe you have told me the cause of death, but
' you may state it again? A Peritonitis, following a piatoi'
shot wound of the abdomen. ‘ | ‘
Q And then the direct result of this piatoi shot woﬁnd
of - the abdomen was the death of the deceased; isthat right?

A Yes, sir.

© CROSS EXAMIVATION 3Y MR. LR SARBIFR:
Q “Tell me, doctor, what was the condition "v_f the organs
generally? . . : A ;
MR, FLY: Ohjected to. That is immaterial,
incompetent an& irrelevant. i
B THE COURT: - He may answer. .

A The heart was soft and flabby, otherwise normal.  The

5
¥

---v-"' . m‘ y : v—m ‘ : . . .



“liiiﬁUMOhl-lt-thn base and apioeu, and conges-
ve 'rou-atoa evidence 'of diffused nephritis.
Idﬁir was rntty and ltonnoh cnpty-v
,f;rﬂlﬂilﬂt et a fibrinoul ohnrlcter. The
Q viii‘.ﬂr b 4 lnﬂnrttl-l you oorrootly, the 11ver was not

';-anr.nl? a. Ih eﬁullﬁilor -

Q The doltv-r was not 1u a nnr-ul condition? A Wo,

L ]

o Indionting disease of unw kind? A Either alcoholic -=-
MR BLY: i objoot. Wait, Wait. I object
A5 on the ground it is wholly 1@matprial, irrelevant

e

~and incompetent, for the reason that, even if this

‘man were shown to have died of these causés, it

could not in any way affect the question in this‘OGIQi

kbecause unless they could nhow_iffirnntivily that he
was trea-ed with crass negligence, to luoh nn'axfontl.*
thutlth; doctors themselves would be liable for th.'
doath of the deceased, and auhdeot to pro-ooution

 for a hém:cxde, why it lsno defense, and tha law is

well settled on that point.
5 THE COURT: The cause of death is, of course,

. germane to this inquiry. But it does not follow.
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-ﬂat, bocluu the doetor has testified, that 1is
: 'mnuurily‘ the cause, The defense has a right to
dﬂuop 1n crou-emimtion. it . 1:’013:;1'0313p anO*"xe!'
- cause of doath. and it bel,ng crou-exuninntton,
.ntll prclwmry 1n 1ta nature; I will allow ‘it.
BY HR. LE DARBIIR.
i, RO ; Q A(d‘n'utiol‘! rcp_oatd}). A Yes, sir.
' s Q” What was th,"t .diqouo? A EBither syphilis or alcohol=-
ism. | !
Q 'hioh ot the t\vo., doctor. may I ask‘? »
' : HR. EEY' Now, I object. The question is
whether he ‘has an opinign.
THE CéURT: If he knows.
B¥ MR. LE BARBIRR:
Q If you know? A Well, ’to th-e best of my opinion,
from the condition of his 'or@in, it was poseibl& due to

h

MR, BLY: 1 object to that, and ask to have

alcoholism,

it stricken out,
BY THE COURT:

Q Can't you answer heyond a reasonable doubt? A Not

except from a pathological condition that the‘orgnnl‘prelhntod.

Q We don't want anyupossihilitiéu. ’ We want probabilititl.:

.

S Ul i y
with a regsonable certainty. . A Trom a reasonable certainty,
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Shll‘ihb ﬁlﬂlltlouﬂhio brain and liver were in, he prasented
ﬁn omtimx of o.lcohouem.
W m. ﬂ mmm:

lh»‘ilﬂ'tt to suy 'frun your pathﬂlogical observation of

! | 4t showed alocholism; didn 't 1¢7 A The results
umn.

i Q I‘ m that, the results of ncoholism? A Yes,
‘sif._ 7
‘ ’Q Do you know ihon &1/: wu-, doci:or, that thisr body was
brought to tho Pre.byterun !{o.pitul? b No, sir.
Q When you undertook to autopsy the ‘nody, did you ob=
serve beforehand the conditionof the body? A I did.
Q. Did the.bodj show an& signs o}»operation? A Yes,
sir. . V : | '
Q One ér more? A One.
Q Do you know whéther theré was one oY more Operations‘
on *“he fody? ‘ A ’
MR. FLY: Of your own inowledge, nowe.
A I am unable to answnr;
BY MR, IJ" BARBIER:
- Q Pron your observation of the body, I understand you
“to mow state that you are unable o answer whether: there

had been one or more operations on ‘he body, before you sut=
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_d‘l it? A ‘l,ci.r.

§ ' Did you at -m S i 430 Gaten b® A ot to
my mqp or ro«uoouen. \A s

Q m tlo MW A ¥o, lir.

Q@ Do you kmow, dootor, how long fhe hody hac been in
the !rotmuﬂu !mim, ‘before you sutopsied it? A ¥o,

5 uir; ' g

Q Ddid m at -ty time see ﬁo clothing of the decease d?

A Yo, ctr. :

qQ In your"oburvation == quest ion withdruin. To be
brief, I understand you to aay that there were these two 'bullet
perforations in the body, one » in front, near the umbilicus,
and penetrating inwards, and downwards, md backwards, having
its point of exit in the back of the body? A Yes, sir.
| Q And in ‘he othof, the bullet had its point of entry
on the femur, thc upper qnferior surface of *.ha‘ left leg,
penetrating the outer surfue of the feamr, end extendirg
bmkwurd;, end coming out in ‘he rear of the leg, as I under=

stabd it? . A Yes, sir. &

Q@ Any marks, that you nm.ic-;d, at all, around the wound?
A Yo, sir.
MR. ELY: Vell, I suppose you mean, Mr,
- :

Le Barbier, this last wound? There are two wounds.




n.umms m,!-pruudmwﬂw
' @qestion ul mm. .
i ‘, mx m. I o'bjoﬂ to ht, and move

hm m ﬁc m‘ -

um M Bt would be more cnuaht-u- .
“Mhmgﬁmwmu.(llpecity*b wound
'A,»nn,uw o e
i m om nunﬂ A NWo, -1r.
Q Having mtm:l.u a number of bodies, in your exper-

&

ience n a 'coromr'. physician, and physician, can you
state ﬁcthor or not, when you e:'am.xin'ed. both of these
' wound-, the body was in ludx a oondition that you could deter-
;nino vhether there had bem m mku 1n and about ‘he points
it uutry of each wound? A Yo, sir.
Q rru the condition of 'he body, you couldn't dctemino?
A Yo, sir. 1
Q Do I understand youoorrectly, when yon speak of 'he
condition of the body, do I understand you to speak of ﬁo.
c"’ondition of the body resulting from the operations on the body
A There was only one operation or the abdomen, an ineision
in ‘he abdomen. There was no operation bn ﬁn left leg st m. :
Q And did you observe the wound on the left leg, 80 &s to.

be able to determine whether there were aw.mkl at an.,ﬁ Akl




_the point of entry? A There were no marks at all.
Qf_* M were no -m i_t all? A Ib, sir.,

Q “ is ‘ﬁdl wanted to find out. Do you know

g ,m ur not . M W had '50- imlugo‘ rron the opora.tion
on wuw in ﬁo unbilieust A I believe it had a dressing
; o t“ﬂﬁ“ﬁc R? % A I bniln 80,

| BY ™om come: ‘

Q ’-n- you say you believe,~-- A That is to the best |
o my mﬁnu., your Henor. |
Q )o you mean to the best of your knowledge or the best
of your receollection? A !b the best of my knowledge and
recollection. .
BY l'.R. LE BARRIFR:
Q Do you know how long thtt dressing had been or that
wound? A lo, sir.
'Q Is there any indicia that we can g0 by, as to determin-
ing how long the dreuuing had heen there on that wound?

A Yo, sir,

RE DIRECT EXAMINATION BY MR, ELY:

Q,b Yow, Moctor Lehane, when you say that you didn*t ob~
serve any marks at 2ll about the wound there on the ﬂli& -
vit wag the left thigh; wasn't 1t? A Yes, sir,

Q wasn't there a bluish mark around the opening? A Vo,




! M Wi oham any, if thero vu? .A ¥o, sir.
Q m th mstl.oa hes been o.-ked you as to 'mmr or ; ‘
w. M .-a which you perromd an .utoy-y, - .
Josepk o, wmas Wa, and you sald == Antiented that
o : \,>m.¢‘w'u’“““‘m abdoun.’ You
me 1# ws hnlngod or not; do you? A To e ik
| tl. M ‘ﬂmouu, thore was a Creqshg on *he abdom= o |
Q ’.All a dressing is limcnt from a bandage; isn't 1t?

A VA dressing might be & muieer  bandeges.

| Q‘ And it might be ihpl.y a piqoo of gaugze or lint,

ltu‘ck on with this plaster? A Yes, .ii-.

Q And without any bandage arouhd? A i-ndaéo is ordinar~
ily supposed to be, in o.a-un p&lmoo, smthlné that en-
1:‘010-? A Yes, sir. l

Q And it might have been an or dinary piece of gauge,

secured to ,the body by these adhesive plasters? A~ Yes, sir.

CFARLES H, COCEKE, a witness called on béhalf
of the People, being duly sworn, testified as follows:
DIRECT FXAMINATION BY MR, ELY:

Q@ You are a physician, duly licensed to practice?
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A mm to thi provisions of the Board of Health re-
m Mm htn«. '
: _‘.., M‘ !“ are tho.pitll 1ntorno, are you? A Yu, !
Q “ tor m m a priod have you been connected with
the ru-umrt- :upmv A Since Januery 1, 1906.
. [} h‘, rhr to tut. were you ntudying? & . Well,
“mot -ahu the ;‘"m pnvjqun, whon I graduated at a Medical
\conon ' Gt v
Q You grulul.tul in .T\lne, 19052 A Yes, sir; from
tho Medical College, and -~
' Q ‘nt aid you do in the a_er of 1905? A Well,
I trnvelod :I.n Burope.
Q Well, were you pursuing your medicll studies? A Yo,
sir; not actively; only reading.
Q Did you visit hospitals while you were abroad? v
A Yo, sir; |
Q@ YNow, on the 1lst o;’ .J&nunry, 1906, you became an
internein the Presbyterian Hospital, in New York County?
A Yes, sir. ' '
0 And that is in Bast == A East 70th streit- and

Madison avenue.

Q East 70th strcet and Madison avenue? A Yes, sir.
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» Q lw ‘o ‘you remenber *he night of the m of J‘ly,
19067 A !“. ‘sir.
: Q M. 'n ﬂu ntﬂ:‘t of he 20th o July, 1906, what
ION m Mhl’ T - house -~ I was nbnlmcc surpoi\,
ﬁ Yes. “ lt or ‘ortly before eight o'clock in the
. mtn of the m w of July, 1906, did you go pornonnlly
‘hom Wrd A I a8, !

Q h‘_mm did you p? ~ A To a house number '
on }M street, as well as I recall, 300 something.

q- 309 -Auuyou say? A Yes, I tninx_th.'{c'. 1t;
as well as T recdilnt.

Q And you went there in pursuance of & call for an am=-
buimce? A Yel,Pa‘.

Q And you went there on th'uﬁulmce? 'A Yes, sir.

Q And what did you find there? A I found a man lying
in the ha.nf-y, vho was i\ﬂfering from =«

Q Now, iﬁ ‘he hallway? That 1:,113 the h“" o 309
East 90th strcet, to the best of your‘recollo-etién?»» A Yes,
oiir; lceormg‘ tomy vbest recollecticne.

Q Yen.. Go on, please? A I found a man lying on his
back or side, I don't recall which, with some blood oo;tu
from his left leg, and some marks of burns upon the ¢ lothing.

én front of his abdomen., .Therman was unable to ¢1vo~u'_h1l




‘l. m he was I.a a condition of shock. _

Q !n wait & dnuto. You can say vmoﬂur he was
cuudou. u' mntoul, m don't say tat he was unublo ;
G t. ctvom aﬂh lt ‘means the same ﬁ&nc, but one is proper

‘l tho om’ is inroyor. Oo on? A 'ou, he ==
Q Vas he mlotouﬂ e '011, he vman’t == he wun't
exactly == I wouldn't desecribe it as being conscious or uncon-
nloul. That is, he could be ro\ilod.
Q v.n, in othor werds. you didn't say anything
tohim?* A I hold no conversation with him whatever.
Q' No, is the .mnve‘r, ”thven.' You didn't say anything teo
him? A VFo. .
Q And he didn't say anything to you? A No.
Q@ TFow vhat did you find, when you loocked at him?
MR. ILE BARBIER: Now, pardon me. Your
Honor, I respectfully move to ltrike out the words
"he didn't say anything to me", as ino-o-petont-.
THE COURT: No; I do not see any harm in that.
‘ They may stand.
MR. L% BARBINH: Exception.

BY MR. FLY:

Q Yow go aheud?' A I found the man bleeding ‘o a small

f
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. exbent ma ‘wound on the left thigh., Alse, there wersevid-
'mﬂ tm h his sbdomen; and the man having no pcrcopt-
| ible M was m Itinalant..

MR IZBAREDR: I object.

. tmzmgm that, I am just asking you whet
you tﬂ. l” d\on was tho point or mtmoo in 1ha wo und -
in ‘-hq m, as ‘well Q- you recollect? A In the neigh-
Sorhood of the navel. "

Q It wa® sbout an inch belowthe navel? A As well

‘a8 I recall. I couldn*t itm dorin:l.teiy.

Q Well, you fteltitied_to‘thﬁ in the comoner's
court, didn®t you? Q{ Yes. |

Q 4And your memory wa fresher then, about the subject,
naturally, on the 6th of August, 1906, thm it is ‘o-day, in
October? A Yes, sir. l

Q Yow, did you find anything doctorin the -- I with-
draw that, You say that yhu saw & wound in the region of
the navel. Now did you find anything on his back? A Not
at ‘hat time. »

Q Well, at any time? A After bringing him to
‘the hospital.

Q Ygl or no, please. At any *hu?“ A Yes.

Q And vhen was it, vhen d¥ you find it? A Aftﬂ" I




e

-w ih*u ih. emergency m or the ho.pa.tn.

e ﬁ And hen you hmd:t this P reon o the emer-
m “ of ‘bﬁ hospital, ﬁ.l.t did you do with him? A I
’ M M mm hh clothu back for ewm.

Q * A And, in turning him over on his side, I dis
m“ a mmm. And ghall I go on and tell what I
found? ' '
i Q Mlhly, )10..0? A m there, lyiﬁg between his
. skin nl tho \mdetmtrt, vas a hullet.

'Q Now, I show you People's Exhibit 1 for Identifica~-
tion., And pln.si take that --'doa't open it or do anything
other fhuuju.t what T ask you -~ please take that envelope,
and tell me whether yéu ever saw 'thn't envelope before? A To
the best of my knowledge and recollecticn, I have.

' Q And do you know whos handwriting that 1s on 1t?

A Yes. |

Q ‘lo'le is it? A lﬂne.

Q And then you are sure of your own handwriting, 'i.t 1l eatt
aren't you? = A Well, yes. ‘ |
Q VWell, then, you say that jou received that envolop
‘positively, if you recognize your own handwriting on 1t? A Yoa

TR
Q I ask you if you know Dr. Lehane? A I do.

e A

' I “ ' ’ l I‘,. ; - T, F e ; ; ;1“' S .\ ' “,, SO it




Q DPid you see him ixc'o, on the witness stand? A I aid.
r%cm ever see Lehane before to=day? A Yes.

Q. «ﬂ m.. ., I.ohuu in the Preiiytorh.n l!o-pit.ul,

z:.f:} ‘l" :-' m or Wﬂ the datu of the 20th and 27th ¢t
o e -
s M‘lﬂ repented). A I did.
l .I. a any th. that you saw Br, L.hano, ddd you
’hm an mlno, .rkcl People's Exhibit lo. 1 for
I«ntifh.ttoa._ h your possession? A I_did.
Q lo",” dddtt, y’oﬁ have .pdken Qf having foungl & bullet
between the skin and the snbershirt of this person; whom
you took from 309 Iut Spth street; haven't &o_u? A I have.
Q And tlt, if anything, did you do wifh that ‘bullet?
A I put it upon ny drouer, nnd --”7

g A S T

Q '011, eventually ~- I don't care whether you put it 5
in your pocket, and took it out and looked at it again -
mt‘dﬁ, you do with #? A 'e]i I gave it, eventually, to
dr. Lehane. .

@ Well, at the tiﬁe vhen yo. gave it to Dr. i&mo,
did you enclose it in anything? A In an envelope.

0  And do you see the envelope in which you en-

closed it, at the time you gave it to Dr. Lehane? A Yes,

sir.

N
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Q Well, where is 1t? . A Here it is.
Q M iut did you do with the cmelopo before you
; | @ave it to Dr. Lehame? A Sealed it. ‘
. k. .h‘ 1. *ht the cnnlbpo in mich you put the bunct i
‘t‘ y.n ro-‘ “ the ‘bﬂly o;r tho doou.ud, thu p re .
son that m Wt from tho house 309 Bast 90th street, ‘on
the Mt of July !0, 1mv A Yes.
l And the eontlntl are the bullet which you put .
into tm cavdm, before you omod it and ge it to Dr.
Lehane? A Yes, sir. | Gl
Q And thnt ies the identical bullet? A Yes, sir,
' MR, ELY: Now I & fer this bp};o& in evidance,
Af your Homor please. :
(ﬁ -13 admitt ed wiﬁ outobjcﬁtion, and ﬁfked

People's Exhibit 1.)
BY MR. FLY:

Q Now did you undress gm.the deceased, the body o tho
deceased? A Yes, sir,

Q VNow, ﬁd you make any mark on the garments « the 'do-
ceased that would enable you tro identify them? A Vo,

Q | Then I won't ask you about the ¢ lothing, if you say
¥ou can *t idantify it. Now there were how many wounds in

all; how many did you see on “he body? - A One in front, about




the ivda‘, mr behind; ome in front of the thigh, amd

Q hl l“m M.- dh you p'un-ny prrom any

o’crutm on tha dccunﬂ A ¥o.

O Wo aid, i youknow? A I don®t know which one

- of the mm nrcoou was on duty.

Q vnn, when you got tho deceased at the hogpitn, on _
the evening in i;\'xo-tihn,afta" undressing him, and finding |
the bullet, what was done ned, as 'fur as you personally
" know? A‘v After I discovered that--
ey Q )fow, pleaoo; I doﬂ’t care what you discovered., You
have ducr!v.bodv all that. A1 reppi'ged the man , a8 soon as
I got in there, to the House Burgeon, to whom he would go.

Q Well, did you hand him over to somebody? I don't care
vhat you reporteds A I bfoudx_t him in to the emergency ward.
‘Q Yes. You left him there? A After I examined

him, and found that he had this wound.

0 Well, you have told us about Yyour examination., And
then you. left him there? A Yes; I left him.

Q Did you see him‘-gun that night? A I don® know.

Q Did you recollect? Who attended him, after yo;l had

put him into the emergency ward? A The House Surgeon, Dr.
Ward. '
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Q@ Dr. Ward attended him? A Yes, sir.

Q M washe Dr. m's put:lont rru +that time on?

Q Mlto died; h tht rmt? e Y‘-, ’;Ir.' :

Q u -0'. lﬂt‘t m ltha‘ any oporltion that was per-
: fﬂ-‘ ln tln rm of thil nn, whom you brought from 309
‘Bast 90th ﬁu.‘, onntlu night of the. 20th of July? A No.

Q ﬁ., Jult..‘ld_ok‘ll‘; thi._pqor, and that signature (In-

: dhaung). Do you recognize either signature there? A Yea’

Q And ton limturo, if any, do you recogniae there?

A My o\m.

Q Now, looking at that psper, to \hioh your M.gnuture
is appended, does thn in any way refresh your recollection as
to whetl:ier or noﬂt :rou nttandod at any operation ‘hat was per-
formed? A I know that I didn't.

Y Sl new that you 4MMY | & Tees

Q Is Dr. Ward here? Tk Yeuy Sir.

Q Now do you know iu.t ‘the name o this paron whom you
brought from 309 East 90th st reet a.round to the hospital, on
the night 1n question, that is, the 20th .of July, 1906, is?
A Yes, sir. &

.Q What 1s? A Joseph Ciofolo.

Q Now, you have told us practicsl ly all that you know of




XAMINATION BY MR. mwmm:
i wmg“__”
Q mthhﬂumm wag it that he was brought

A

. -ﬂ nl -Joseph ciorolo in thc hospital?

~ to the m.tw A About 8:45. : 7
Q Was he omo,:ou.v at that time? A Its the same
ﬁltiou;' I l‘ﬁrﬁb.‘-a- '.;.im‘li‘a ion of semi-consciousness,
- that 'hv, he could be roused to-mo;e, but I 'didn®t have any
aonvprl;tidn with hinm. - ]
'@ Well, you were a witness at the Coroner's inquest,
weren't you, doctor? = A Yes, sir.
Q Do you remember this question ans answer: "Q Vhat
time of day was 1t? A About 8:45 at night. Q At that:
time what was he- suftéring from? A Suffering from shoek.
Was conscious"? . ‘ 1
MR, ELY': Read the rest of the answer, now.
I object , unlass the wvhole answer is read. » ﬂl :
whole answer must go in. ;

THE COURT: Has the whole answer to_tb

'quest lon bsen read to ‘the witness?
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W, my
m comrz vou, I think it should be.

‘Mo, sir; that is what I am object-

.. ID mz May it phuu your nﬂnor, the

m rcwon to tho wouud. I have no objeetion
' \' Nm thl tolo answer . ' ‘
ﬂ! ooum '011, I do not know how you can
ﬂ.ﬂ a witness to remember, if the answer is not
brought to his attention. ‘
MR. LB/MIHS Very well, I have no objection
to resd it.
 THE COURT: = Very well..
MR. LE BARBIER: On the contrary.
BY MR, LE BARBIER: |
Q "Q At that t img, vdut was he -urr'_erzhg from? A Suf-
fering From shock; was consciois. A ponotrsting wound of the
abdomen; and there was a wound also behind the back, and
one in the thigh; penetrating wound.” Did you make that
answer? A To the best of my knowled«gc.A
Q Well, at th_e time that yoﬁ made it, them, was it a
correct answer, doctor? A TO the best of my knowledge.

Q Vs it a correct answer?

THE COURT: He says,"to the best of lyAkno'vIa\"L_




ut BLY: ; o‘:.“.d to.
.o u)mm: I don't ttrink he answered it
ln ”wuly ut your l!onor puu 11:.

E m coume:

! “ m m ﬁlt quoltion in any other way? A llo,b '
sir. ' '

EDYIN 8T JOHEN WARD, a witness called on
| behalf of the People, being duly sworn, tostifi,ed as fol=-
lows: :
DIRECT WXAMINAION BY MR, ELY: |
Q Mr. Ward, what 1s your husiness or occﬁpution?
A Physician and surgeon.

Q@ And are you duly admitted @d licensed to practice
under the laws of the State of New York, or are you li- \
censed to brﬁctico because of being an interne in a hplpitt:l.?
A T am under both.

Q Beth? A Yes, sir, :

Q And ﬁnn were you o.(vln:l..tta‘d and licensed to rm_ho,
under th? Laws of the State of New York; how long ago? A “!
received my license in Adgust, 1904, and registered it in
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i Q 'Aro y‘o'uvoeunootod with any hospital, at pfo;ont?
.A With the prolbrtc' ian Hospital, in this city.
| Q hi ‘how long have you bom oonnected with the Pru’by-
torlu‘ lmim! A sinoo Jenuary 1, 1905,
' Q In.‘ do _you r‘-‘.\ur‘tho night of the 20th day o
»"‘ms, 19067 A I do.. s
- Q )D you knov the gc'ntlm who has just preo.ded you
i 'op the stand, Dr. Cocke? A T do. v
Q And a4 you know Dr. Cooke on the date that I have just
mnt:loﬁod, thc §Oth -duy'ot. Juy, 19067 A Yes, sir.
Q Aild was he conmected w!.ih the Presb vterian Hospital,
that day? A Ho was .
Q And what washis assignment, what were his du'tien, amou.A
others? A On ‘thst evening, he wason the ambulance duty.-
'Q Ard di you see him about 8:45, or shortly there=-
after, in the evening of that da&? Lk
Q Anh v(heré did you seo; him? A I can't say; it was
either in the é.cc:ldarit ward or the operatling roem.
Q Yes, And, at the t/u;e you saw Dr. cocln;_ on the

evening of the 20th of July, 1906, did he have any p.tioﬁt?‘

‘A He did.

Q What was 1t? A male or female? A A ule.

'Q And vha , if anything, did Dr. Cocke do with thtl
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_ patient? A Dr. Cocke brought the patient in, examined him,
~ mmd reported him to me.
Q And wain you say, "He reported him toim,"doel that
M” tht ho tlruod hh over to your care? A,. He

< i : n

Q m you tltk the Mﬁont, und put hin in the mrgoncy
nﬂ,.“m Al.mthere. »
Q m he was thcre? A He was there; yes.
| Q And what, 1f ~anything, did you do with respect to this
pnthnﬂ A On lcoking at thi case, and hearing the report,
I ordered htn prapéred for‘operafion at once.
Q And do you know what the name of this patient, who
was turned dvor to you by br. Gocke, on" the evening of this
20th day of July, 1906, was? A I ws teld it was Joseph
Ciofolo. :
Q Joseph Ciofolo? o an‘ﬁot sure of the dp0111Ag.
It was given o me as biofolo.
Q lnd; after the patient was turned over to you,"nul you
- had heard the history of the case, and had_ordered preparations
"made for the oﬁerationa, do you know who nirfan;d the oper-
~ation? A, It wee done by Dr. George 'ooriny, attending pbyltpn
ian, of the Second Surgical Division, together with?thi staff

of the division.

Q And did that staff include you? A Yes, sir.
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"" And wn you present af th; operation? A I was.
- Q Just thhlk wat was dmo, and what you saw? A At
m mw :
Q m flrlt td you o'bnrnd about the 'body or on |
m pﬂn of this J’oum c'tofo;p. He was not dead then; wag)
et A Yo |

S,

l MO what you saw from an czmination of the person of
Joseph curuo. L B B et she dbns, it ewthing,
cht‘d wit h an O‘poruﬂ.on? A My examinations were cursory
i inn I was told that a 'bunot had ponotr-.ted the abdomen.
lIR. LE BARBIBR - Well not what you were told.

BY MR, ELY: ‘ A

. Q Well, I‘don'-t care whether it was cursory, or the
most minute or nicroicopio. I want to \kn-ow, what you did?
A I onaclnod merel& the anterior surface of the abdomen.

>Q And, when vou exmined the anterior surface of the ab-
domen, what did you observe? A I observed, first, of all,
an area of burn of the skin. _

Q You observed an area of burn of the skin? A Yes.

‘Q "Pllroro.':u‘é indiéate 7:01? describe where you found on the abe-
domen this ares of burn on the skin was? A ¥t was im ”
vhat is oamlled the epigastrium, or pit, of tI;o stomach, hotwon

the navel and the tibs,
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ek ' l mm indicate on your own body? A Here (In=

muu second but ‘tui of your coat? A Yes, sir.

o thJm Mtthopit of the stomach? A Yes

 gust about the pit of the stomach.

: Q ﬂ m how “ of an area was there, shere. you
Mh‘l a mv A, 3 was mu'ly hl.].f the siso of my pn].n,
of -yh-l ik AR e

e mm“ mtndnandaha.‘l.r'byan 1nchunda

~ half, mld you say? A About that. ,

Q And what was this srea of burn around? A hole?
A ‘ntori was a hole there, a pinotruti_.ng wound .

. Q3 b;g pardon? ¢ A There was & nele there, a penet-
rating wound.

Q And - thia hole in about the middle of this area of
burn? A 1t mﬁ a ilttlo more to the right,

. &
Q And did you ecamine that penetrating wound then, a

was it o:éulinad‘ in your presence, so that you knew unything
about 1it? A It 'wu not, any more than by inspection. e T
Q Yes. And éou inspected it; did you? g ¢ cﬁé. :
Q And was the bod-; dressed or undressed at\th’nt time? ;
A ff, was undressed, when I saw 1it.

Q That is, the clo*higg wes removed? was it mtl'.rcly‘

A




49

'm. ir ”t"t. recollect? A It was.

Q or jn"fr- the hips up? A That I couldn™ say.
Q ﬂl.l but m know that it was, from ‘he hips up?

A u may noty  have bﬂ from the lhoulderl, but 1t was

rra ‘the win b

Q u may not have 'b-l from the lhoulderl, but it was

rr- the mtin .m? A Yes, sir.

Q w yoil. IO' mt hlpponod u’ter you had made this

.hupeotta of this holo, this ponctr-.ting wound, aituuted

-uthwo of uu. nru of burn; what h;pponod after that?v

A The body was prmrad for .opention, and I saw it next gn the

‘operating roem,when it was rtnn:ly lerublitd up for the opera=-

1. ‘
tion, at the time of the operation, ghen 'he incision was made.

Q An incision was made, you mﬁn? A Yes; an incision
was made, to the right of vthq penetrating wound, beolun the
penetrating :wound - b

Q Now, never mind about thé cause. A '!he penetrat=
ing wound was probed, and seemed to lead downwards and to tho
right. : -

On opening the abdomen, there were some véusp_o of pon=

tents abnormal to the peritoneal cavity. !hé intestines and

" their wviscera we sxweinecs Vattious penetrations were

found, both of the omentum, the mesentery and the intestines.

/

The bullet seemed to penetrate into the posterior wall of the




e m m, nearest the spinal ont-:, to the right,

» 3'* avove muu of the 1tums

| ‘uu w MG a litﬂ.o nick in ‘he large mtclttno,

. nevroratlonn of tho small intestine, close

& piece ox gut perhupu.ronr to six

.m m
Qe ﬁl. were therc lny bullet holen on the hck? e

" atentt uu, B
Q ‘You were looking for 1it? | 'A_ I did:_\"t lc;ok for it.
I was told that there was one, and let it g§ at ‘hat.
| ; MR, LE mm: I resp: ctfﬁny move that this
be strieken out, rnn. this witness, uncorroborated.
THE COURT: What was 1t?
MR, RLY: "I ws told that there was one, I
didn't see it m‘yself-."_v
THE COURT: Yes, certainly. Strike it out.
BY MR. FLY:
Q This operat ion va; performed on the mhﬁy of July,
1906, at the Presbyterian Hospital * A 3t was, .
Q And, after that, do you know whether anyﬁ!u‘rthqr, .‘opor--.-‘ o
ation was performed? A There was. iy
Q@ And when was that, doctor? A On the m'q_rninc‘of m .

27th.




G ! h“nﬁ? 'A o-:uy 27th.

‘ tl tho m-m.rhn Ho-pital. ;"’_
il ‘ mh-m W A New York County.

m BY MR. I.l! nmm:
Q. h ﬁ w of m second opontxion his -death? .
' MR, FLY: Objected to.
THE COURT: Allowed, 1f he knows, from the
dootor's personal knowledge.
A1 believe it was, at least in part.
BY lm. LE BARBIE'
Q How long had this man boon at the hoapitan‘ A He
had ben there seven days, coun‘.ing thp 211 24 hours.
Q@ Do you recdl the time that he urrifed mpro! the tir‘
time? A I do. ; v
Q@ How long after his arrived was the first opmti.n per=
formod? A BRetween one and tyo hours; possibly shorter.,
Q rouin& ghorter? A Yes, sir.
Q ¥Fo othef operation was performed thﬁ, ir I under=
stand you correctly, un“il seven days afterwards? A Not

on that man.

I T W




,} q mm see the defendant at the hospital there at any
| time? A Fot to my kmowleage.

. ‘ m m ﬂu doctor who sent tho ocrttrieatu ib the
A Wt cortificates?

I- I.n | u, I object to mf.. That is as-
m Mla‘ that ien't in ovhncc, if your ‘
g mmmu ; '
. \ mcomm _ Don't mmr. 1 exclude it.-

. MR. TR PARBIER: Exoeption. i
BY MR, Irl mm
Q I_u this case, do you know whether or not any sertificate
were sent, signed by a physician of the Presbyterian Hofpit;l,
to the Police Magistrate, before whnn_this case originally
came? .‘ :
MR, FLY: Objected to ol immaterial, irrelevant
and incompetent. .
‘ TﬁE COURT: It is preltnihnry. 7 He may
anuwer.. | |
A I filled out some certific utes, which -
Y R, LE BARBIER:

Q VNo. .Yes or no, Do you know.

BY THE COURT:

Q@ Do you know whether any certificates were sent to the

\ e [y 1
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BY VR, ILE BARBIER:

e k. : m filled out thése certifisates? A I did.

. d‘--f,xjmcu & fact that you stated--
| MR, ﬂa?z on, rio. T object to any stet e~
!Il co’tmz M't u.-'ar‘ thia question.
nm FLY: I object to the counsel making any
statement l;bout the c'eﬁtcatl of &ny paper, if yo\.xr
ioﬁor ’l.l... becanse he knouﬁ it is improper, and
it hun't been shown that the ﬁupa_r could nét be pro= -
duced. :
THE COURT: I shall sustain the objection.
The conteﬁtc of written 1nibrmntl canmot be brought
to the attention of the jury in the form of a ques-
tion, at this time.l
MR, TF BARBINR: I haven't asked, your Boner;
for the contents of u' paper. |

THE COURT: ' Well, proceed, please.

v

BY MR, L7 BARRIVR:

Q@ Didn't you state, as a fact, that ‘he patient, was

recovering?

MR, HLY: I object to that.
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. T™HE comu*: When and where?
H I« LI wm:

l M m the first opention, and vithin 1ho no:t

tﬂl or m m th.rcatm ;
. m. !-‘!g I object to thst ir your Honor plelu,
u hm. i-utdrm and irrelovant. We know
' ol i rromt&y mt dootorn hun said, "an eninintly
ututnhry and. uooouml opontion", and the
putunt is dead.
':nr'com: Allowed.
A I ‘uu,;nfior thnpfirat oporltion; to several people
that the patient was mrbying. v
BY MR, LE mim: g
o w111 you kindly state to the Court and jury, doctor,
vhat was ‘he cause of the second oﬁru;ion? A On the
night before his dé'a'th, the patient _cou@md,."and burst open
his wound. The resuturing of the wo;hd, to. kocp the :I.ntoit'in_sl
contents of the abdomen, was the cause of .tho miu opoufioa.
Q And then, if I under-tmd you oorreot ly, as a result of

the s-cond, the death of the patient was in pnrt he? A I be~

lieve it was, at_leaat, in part.

RE DIRECT EXAMINATION BY'MR, FLY:

Q Now, doctor, the patient died of peritonitis; duq't he?




I um that ws one rutor.
Q “ uu wound was the result of a gun shot or pistol

'M in the sbdomen nere (Indieatirg)? A Yes, I believe it

#w-n; gl*!“a-l toxc, t diln't 8ce the piltol. ] |
Q m Mr -M You saw the wound, And  you saw.

hﬂm M it. n‘ ycu diagnosed that as s, pistol

shot m A t looked like a phul ohot.

‘ Q You diagnosed as a putol ‘shot wound, didn't you?
i tu. fi,
| Q Now, ir y_éu don't v.um_lérw.nnd my question, and if it 1s
so unsedentific that you can 't answer it, just say so. But,
v ir you can mo'nx:‘ it, just please do. hd, on aceount of the
pisto].'aho:t wound, & certain openf‘on ws perfomped? A It
wasn't because of the pistol shot iound that a second oﬁr;-

tkon was performed.

\

Q‘ Fo. I daidn't say a second operatdmp dbut a certain
operation was performed? A Yes. f

Q And that was x;end(*redv necessary by the pistel shot
vound? A. Yes, it was. | ‘

Q And you would not have perrormed that operat um, -
there had not been a pistol shot wound in the region of the

navel; would you? A Yo, eir.

Q And eventually, after the wound had been sutured up,

%



n ﬂ\q‘m afresh? A It aid. | ;

& &I «- wouhd wouldn't have been ‘mere, ir n hadn't

m'mmm shot wm. would it? A Wo, sir.

: t ﬂ, mm“hd trok-a out afresh, the

: 3 * An, and M Cmuod uod ‘adan't he?

u]n' O
Q ﬂ M “ m n. the result of the putol shot

wound; wasn't 1t? 4‘- | .M_ M in purt;ryu,.

'n CROSS EXANIKATION BY MR. IE mrm-
Q ‘Was the piul shot wound the sole 1nduoing cause
of death? |
| MR, FLY: Oibje—bted‘ to.
THE COURT: Tt is slroldy‘. answered, I th:l:ik,
but he may answer it again.
A The pistol shot wound was, at least, in part, the cause of
his death. : |
| o ﬂnt was this area of burn, that you speak ot? 'A 71t
ﬁs a superficial burn, :lnvolving just the superficial layers,
of the skin, in the region of the cpmatrtul.
Q Well what kind of & burn was 1t? : A It looked as
hthox.gh it had been made by powder.
Q Dﬁ you recégnite any distinct and poiitivo signs of '

powder? ”A Yo, sir.
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| ﬂm smell any powder? A I didn't try to, but I

it as & powder burn from the history of the case,

: —t to see if you can, Sahere. )\ "I cannot.
t w,, tm your mind back to the t ime, and it isn't
80 W‘u h‘, *ﬂ thu patient wes osposed for operation,
qﬂ_ mw dsm that there was an area of burn, character
iged, as you say, ul powder b@m,}t b und - retood yéu t;or-
; réotli, are you‘n.blo “to state vhether or not there were
npo'der marks on this area of burn? s N .
MR. E[.Y' I object to that. He has already T
answered that question.
i THE f‘OURT: : 4 lugtdn the objection.
MR, LE BARBIMR: Rxception.

BY MR. LE BARBIER:

Q@ was this burmm very pronounced? !
)R, BLY: Wy, I object to that. That is spec= -
ulative entirely. He can deseribe it. |
THE COURT: I will sustain the o’:ootion’ fo the
quest iqn_. ‘ |

MR. LE BARBIER: FException.
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Q Describe, 11' you wnl., kinlly. Mr. '1tnou, the charactse
er of this burn? .
‘ ‘lt.-.n.!z 4 'ql‘.l.,' I obJo?f. ‘He h.a- already de-
md the chanctor, md now 1t 18 the appearance,
Bt R mm. ~_He says it wesa powder shot burn.

' THE cmr- 'Wjootun overmled. “You mny answer

B

A rt e a ﬂll rw area, oviﬂontly with destructionof thn
' lworfhm 1”: of the lk;n, and it was, in general out-
line -.ud genaral appearance, a wound such as comes from pow=
der burniug on the skins | _

Q m you observe the color of this area ef burn?

A Yot excepting that 1t was the raw c'olor', the raw surface.

"E DIRECT EXAMINATION BY MR, ELY:
Q Now, doctor, when you saw raw, you mean reddish?

A -Reddish, yes.

'AL'J.‘E‘R H, vor,-c'xruxn a witness called on bo-
half of the People, being duly sworn, testified as fol=
: lows:
DIR®BCT EXAMINATION BY MR, ELY:

Q TYow, Mr. Volckening, what is your ’businou; ‘A I am

¥
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Q. M for how long a period of time have yo: been an nrch-
ltom A ,‘r twelve years.
. Q And m were an arch&teot on the zOth d:y of .Tu.‘l.y. :
'uou_&:m.j_‘ By : .
l. 'Il m. at the roquo't of the District M:tornay, g0
,‘o ‘the premises 30‘ Bast 90th atrot't, in the Cigyy and County
' of New York, on or about the 28th day of July, 1906? A I did
Q nu you g.o in'ro prem‘.lsea 309 Bast 90th street? Al
aid,
‘ Q‘ Did you make a drm_dng of any part of the plremiaes
309 Bast 90th street? A I did.
Q On or about the date ment:lofted? i G o L BN
Q And vhat part of the premises did you make a diagram
or drawing of* A I made a drawing oftﬁe living room,
bath room and a part of the bed room, of.tha‘ rear part of the
top flat, ‘east sid. , A
Q Do you remember what floor it was on? A I think
it was the third floor; I am not sure.
Q Well, now, wait a minute, I e you this paper
.and ask you if you aver saw it before. Take it 1u',your hand
and ‘lobk at 11?7 A Yes. |

Q And now I ask you if you know vhat that purpbrt._ to

S e - e w \




P mw npnnutl --
Q “, #l or m A Yu.
| Q“Iﬂmﬂmhwmamwnndofholo
<:‘mn WW paper, vho made thut drawing? A I df.
p ' Q “ ! * M m “ ﬂut drnving purportl to reprn- i
; m MM mmcu Of that, and ro.d 1t? A Diagram .
of m nnr. h ‘part, 309 Bast !oth, county, City and
State Of “ ’!ork.

'Q And 1s that the Cm ﬂnt you made on the 20th

-

dw of My. 1900? A Yu. :
Q Is that a correct diagru? A Yes. ‘
' Q And on what ‘sv cale is it? A One-half inch to the
“foot. e ; ; ‘;./ e
MR, RI¥: I offer it in evidence.
MR, LE BARBIER: If your HOnor please, I wotild
like to ask a question, before the dhgi'm is ulilt-
tod; v
BY MR. LE BARBIER: :
Q Does this show the condi® ionof the, gartuent, on the
night of the 20th of July. 19067 : 2y
MR. ®LY: I object. And it isn't of-‘
fersd for that purpose, at all. It 1§ simply offered
for the purpose of giving the jury some basis on
lhtoh to form an opinioh as to the ﬁrodla‘s in ques~-

tion. : ' : FIRRATSABIRAR ST S e o




¢
ﬂt the physical aondttion of tho ]l"-il.l, .
on w whl ccoasion, or as on the night of the
v“, it does not ropr esent, and it is no!
' m that 1t GO.I represent. it.
L v ‘. IE mm: ‘Wow, one question mﬁﬁ..
!’an. mm | i
l W s ﬂ- -uurmtv x didn't hear you? A A
~ harr hﬁhﬂu fvot. It is marked st the foot of the
Ih. LE MII' I your Konor please, counsel
for thed ;tonu objects to the diagram, unless there
be olh‘!.natcd chuirl,. tables, sofa and sewing machine,
and other movable fixtures and furniture in the bath
room, and living roem, and bed room.
THE COURT: I oan only instruct the jury to dis=

regard them.

MR, ELY: As regards that, if your Honor please

I am perfectly willingz that, at the +ime, it should
be == the jury should be instructed to disregard
every bit of the furniture that was found in there.
THE COURT: D_verything movi.blo, as shown on .
the diagram? . | ‘
MR, ELY: Yes, sir. And that such instructiom

last until such time as they are proved to be in 4
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4l m Places on the evening in question.
‘, MR, LB BARBIER:  And, subject to that, we
!llun no lluontiou. A
‘ | m oms 'cry good.
2 munm. " T wowld like to ask another

l'! n. um

l The um. uum from the living room to the hall,
was that a wooden door? A B '_ll a wooden door.

Q was there any ghu partition there? A In the

Q Yes? A Yo, sir. That was a solid, four panel

]

door.
Q That wms a solid, four panel door? A Yes, sir.
MR, ELY: Well, I obJoci.  These are not
proper questions, as to the admissibility of this
diagram. ‘
THE WITNESS: The living ro-,vyoﬁ II;C speak-
ing of, I suppose? . ; :
THE COURT: There is -othing before me now.
That has been answered. : | .
MR. IE BARBIMR: If your Honor please, we don®t :

‘" want to worry the learned Assistant District At=




e

MR, BLY: Oh, you don't worry me, at all.

m GGR'!: llvo you any furt‘nor quution to

lit u to tho dhcr.?/ 1
: ﬁ. LE BARBIER: J\ut one more.
BY MR. IE® mm: :
Q What was the Mt‘r of the prtition from the door
¢otn¢ MO the nvh‘ rm, c:tending dom the han?
IR. By 1 o‘bjeot._to this, at this time.
~THR QOURT: ‘ I will sustain the ohjection.at
this time. That does not go to the admissibility of
tho alleged dlagram. '
MR, LE BARBIER: Vemy well, o will get at it
later. .
THE COURT: It is proper cross-examination,
of oodra;, at the proper time. Is there any 6'!;300-
tion, Mr. Le Barbier?
MR. LE BARBIER: No, sir; subject to the ex=
clusion of the movablos at thia time.
THE COURT: Yes. Gentlemen or ‘the hry, the
location of movable articles is to be dilrogn.rlod
by you, until rurt‘n,.; notice. |

(It is admitted as People's Exhibit 2.)
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'n WELY:

lm. Mr. Volokoum, Iecad your attention to People's
; “unm aN 3 mtn that thoro are various words on
._ m on this Chcrll, M& mon are colorod yonow, o
".‘ 1 Mh‘ t&t thoro are various 'ordu on certain other lplO.
0. ﬁh M‘. dthh moog are colored pink. You notice .
that mif‘ don't you? A Yo., I db.
: Q lw. wl.ll you tell me the reason for mnking some yellow \
~_and other pink? con you tell me that? Yes or no? A Yes.
Q Now what's the reason? A The reason is that the
. _spaces colored yollo' mdioato nonhle articles, such as
‘churl or tn.‘blon, and tho pn‘ts colored pink, with names on
them, are part of the fixtures of the apartment, likea range
or tub or toilet, mything_ of the iind.
Q Such as, for instance, "W. C."% & Yes; that stands

for the tollet.

CROSS EXAMINATION BY "R, LE BARBIHR: C

Q Were these artickes which you have marked yellow
and characterized as movable articles, .in that apartment on
the 20th dl.y o July, 1906.

MR, BLY Oh, I object to that, We don't B!
‘elaim 1t at 511, as far as this witness is concerned. :
THE COURT: " He may answer.
A Well, the articles that I have marked yollow -
BY MR. -J" BARBIER :

Q@ Now answer yes -or no, please? A Yu, on the day thlt
I had made my measurements ==
BY THE COURT:

Q What day was that? A The 29th, I think.
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m. lt.!z lo; it was the 28th.
m um The zaen.

u mm&: i o
q ﬁ m m nyuag M‘t wisther or not those arte

mm h&aw m&cmu’ J’uy?
A ¥o, xm } }
N HR oounr- lrn, jon have it exactly.
BY mR. mnmmz , .
Q h vhat way au you measure this? By tape or what? '




Q “ you mﬂ it pornm.ny? A Yes, sir.

- Q “ are there any viuou, scoording t.o the diuru? ;

.‘q mw | ;-o.".-a.’uu. wiridows

t That u, m uvu; ron? A Yese

Q um rw hand side of tho diagram? A Yes.

.’ Q ‘What was the condition of that window? A The 1i5:1t
of glass in the lower sash was broken.

Q Vas that a whole u-h, that Jextended across the window?

A Yes; it was a very wide wi very widee. :

Q And & large window c éonded? A Yes, sir; with a

centre division in the sash; ights of glass and the lower

sashe / : ’

Q Yess What was the condition of those lights. of glass?
A Wo'll one of them was broken.

'Q Which one? A The right hand one, as you faced the
window,.

Q The right hand onme, a® you faced the window? A Yese

Q Yes; as you faced the window? A Yes.

Q In what way was it Dbroken Mr. Volkcning?

R FLY° I objecte

Q Vhy, the glass was brokene
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BY R, 13 BARBIER: |
Q N thoﬂ m glass 1: that lower right hand pamo?
MR, ELY: BNow, I object to that as 1ncmlpotent,
a—mm and n'rohth, as to what 4t was on the 28th.
= aomet nu i
‘ THE cou!: !oc. i you purpoae showing the
‘i o i‘  .ooli$t$0. OI Gh‘ Bofh. : '111 pornit thio, as &
| ' preliminary qmluon.
| , m. LE BARBIER: Yn, sir; that is our sole
object.
THE COURT:' Then I will receive it,A subject to a
. motion to -tr:lke out i not connocted.
. ‘ MR. FIY: Ono monent, if your Honor please.
Ve don't make any question at all but that the window
pane was broken, on the evening of the 20th of July,
1906; I don't make arny objection to that; bdbut I dol

make an objection as to mot only this 1o 0 I e

being broken on the 26th—- it may be that the whole :
glass had been removed from tho window or wﬂun‘

else, & dozen things may have happomd-— but I make :
no objection toc the fuct, which‘I believe to be g

fact, that the window was broken, on the night of
the 20th of July, 1906. '

8
Bk &




ﬁ mr: huh, 1 you concede ‘that the wi’ndow

"ﬂ U*nhn on the ni.ght of the 20th, tho concession
(% *‘hi OM, and I will sustain the o‘chction to the

.\. m: And I ‘80 -tn.tod 1n ny oponing.

-

& hl mm But. tho concession of the lurnod ;

”.w M‘ Attornoy doesn't show whether it

m of a W mrum, or a big breake.

. THE cotnr-z But its oondition on the 28th ie no

evidence of its condition on the night of the 20th

. and, 1t h&pg conceded that the window was broken,

on the 20th, you my show the extent of the break

on the 20th, but not on the 28th; and I sustain the

objectione

- MR. LE BARBIER: Exceptione

BYHRoLEBARBIER

Q@ What was the height from the floor of tha living room to

theb-oill of the window, on the right hand side? A '.11, I'n

have to examine the drawingse I can't carry those mtt.n in

my minde

Q Here it is ? A Well, I haven't indicated it heres

Q Well, will you kindly indicate it? A Well, to my

‘best knowledge, 1% was about two feete  That's about the

;S T A Sy O p—




‘ m mm take a pmu., with his Bonor'n permis=-
“M “ m wmm it on the ducrnt
: i “ FLY: "n. I object to his nukiag any mmk-
; uw Mtw. That was croatcd after he ma
}'ﬂ. h%i pm-, and not rron mtmtion.
/ I' nm: You -v take the teatinomr, but don't
mark up m diagrame ‘
MR, I8 BARBIER: Sery well, then. 1'll take an
"mﬂon. :
BY MR LB BARBIER: ‘
Q '!ut was ih- hnight? A v.u. I don't remember what was
the hoicht from the floor to the u:l.ll. , ‘
Q v.:u figure it out, ucording to your scale there, and
tell the counsel for the dofemo-ul tho Court a.nd Jury, what was
‘ t.he height from the floor to the sill of the window?
L . MR, FLY: Objected %os
Y THE COURT:
Q Can you answer the question? A WNot from the dimm d
Q Well, from the diagram and your own rocono@thn of} 'ﬁst .
you saw? A Well, I can tell you about what the sill was,

but not the exact moaiuremnt.

' Q Then give your best recollection of it? A About

e ————_— e O ———




w m mo the exact mnurmnt? " don--t
- 1 measured the hu.m of f.nn .ux, or not.

‘o ”t ‘b, T o‘bdoct, nnloos-
n .bﬂ m
Q hwmn. mr, and in hoight.
MR, m. I obdoot, unlou it appears, it is shown,
by the scale on tho diagrame.
THE COURT: This is caning for the knowledge of

fion o ‘ the Shdiings. may testify as to his own knowledge.
» A iolll.,l I 'wéuld' aequire thntdknowledg'e by maliné off
_the width of the window, I haven't got the width marked
of £ ' T
BY MR, LE BARBIER:
[} '011 cnn't you tell the width or the window by the
scale? A 'hy, sures The width of the daylight cponing, or
') the width or the sash?
Q The width of the== A Of the sash? v
Q The width of the sash? A ves, sir; well, it is
about-fdur feet to the heightv of the window, but I coui.dn"t_




" MR, ELY: He has already said that it was
l o inches from the floor. 4 i

S

ﬂm m From the n«n
'a umz m the sill.

A t om‘t e-u m |
BY MR. :l m:

,Q Why not? A I didnst nguuro' it.

Q TFrom your architect's eye, and the best of you_f recol-
lection, can you state to the jury what the height of the window
was from the sill up? A Oh, sbout tive feet six, perhaps.

& didn't measure the height of the window from tho #ill to the
_ tqp., _

Q@ Your attention ‘wu in no way d:l.roct.od to the wimdow;
was it? A Well, the fact thet the glass was brokems I was 0
measure thate.

Q (Quo_uuon re:peuted.) ‘
MR, BLY: 1 object. He has just answered that
question. '
THE COUR’J‘V: Sustained.

MR, LE BARBII:R Exception.




i I ﬂgm Mtemten directedby anybody to the
o ‘ﬂ-w examined that window, was the glass in the right
: mmmﬂ*n\" A '.u, there was & large hoio in

A (Answer repeated.)
“Q' Viat was the width of the light of glass?
‘ k MR, FLY: In which the hole was, Mr. Le Barbier?
MR, IE BARBIER: I put my question. L
MR, FLY: Well, then, I object ‘to it, on the ground
that 1t is too indefinite. |
| 'nm COURT: I sustain the obJoction'. :
. MR. IE BARBINR: Why, it is following right in the.

line of t:_hp questions. ‘ ‘ R

THE COURT: The time appears to be too remote.
MR, IE BARBIFR: That is not the objection urged
by the learned Assistante. s '
~ THE COURT: It is objected to genmerally.
BY MR. LE BARBIER:

Q What was the length of the kitchen? A 18 feete S

Q What was it? A 18 feete ‘ s G

Q And width? A Well, there is two widths. One is 11
feet 10, and the other is 10 feet.

Q The smaller width is nearer the opening of the kitchen
door into the hall? A The entrance into the kitchen hall.

Q Whet is the thickness of the partition there in the hall,
if you know, Mr. Volkening? A Well, six inches usually, &
plaster partition; eix or six and a half inchese !

; Q It is plaster? A Tt is plaster, lath and plaster, and

St e



'w»m 1t for tha.t purpose. did. you?
.
Q mm m up tho door 1ea.d1ng into the hedroom.
'ul em a lmu' omiu 1n or out, or a sliding door?
A i mmas doer.
Q M was that the umo as the door “coming in from the
hallway? A Yes. |
. Q i swinging door'}" A Yes, sir; a swinging door,
'Q They wefe both swinging? A Yes, sir.
Q Now 1last me see the‘xt'diagr&m Just ‘a' moment i)leasa. e
'A'Betwéen the sit»ﬁing,_rucm,ﬂ_ and the hedroom, what was there?
A A window, a sash wind&.
Q A sash window? A Yas; gir.
Q Did you g‘bSarv:e the ‘.conditiurf of that sash wi_ndbw? s
‘MR, RELY: On .*:he 28th? -
A On the 28th,
"BY MR, T.eBARBIRR: ' ‘ - s n e \
- Q On the '2111.2-1 of .Tuly,. L%/Qﬁ‘? A Yes, T did.
Q What was its cuﬁdi_‘ciun? ‘

MR. ELY: I object, as tuv remote.




.

i

floors in mt building above this

; : : , ,T -b ghis'bnildingv N : ’.,-v _;%:
. q Do you kr o N St this building was? A T
my recollsction it was six--five stories. T e

Q WVas this théltup? A‘;No, gir; 4t was the fourth floor.
Q Tﬁe'fourth“glﬂ\r? A Yes, dhe.
THR COURT: Now, vou have it, Mr LQBakbier.

BY MR LeBARBIRR: ' |

Q In whaf,diruotipn did the door-- Question withdrarn;4
‘On what side did the duor swing,.leading from th; living room
1n%o the badfoum? A Tﬂat 1§ 1ndibatod oﬁ'tho,diugrim: o

Q As ih;icated hera? A Yes; 1in going from the living--

Q Yes?_ A, It 15‘1ndicaﬁed there.

Q Are the articlés marked in vellow here drumn‘to scale
measursments? A Yes, : . |

'@ That is the tabls and the chairs? A Yes.

ek e g e



you? A What do

”

g !’n ur ‘no. 4 (Quution repeatod T R VR - didn't.
Q ‘h‘ you are siviug your bost 1mpreseion of +the thick~
ness of tla wall, where you say it is plaster and studding,
a8 lix or six npd a half 1nohol, as simply a statement made
: upon' the basis of the goporullthickneaa of walls of such
bulldings; 1is that righty A Yes; that's exactly it.

V MR. LeBARBIRR: Now, I move %¢ strike out that
last answar, as not responsive, and as incompatent
and immaterial and 1rralavan.;

THR COURT:  Denied.
VR, Le'HARBIIr:R: Excéption.
Tm couRT: |
Gent;emen of the jury:
Do not iaik qbout‘ghia'

'caaa; nor permit anyone to talk tc you abbut it, Qr’
form or expréss any opinion‘thereun,‘uhtil fhovcalo
ig finally submitted to you, |

It is very imp@rtant, gentlemen, that you be

"here on time. The absence uf una juror necessarily.




A umem vitgélc Court. I 'trj,'to be p:"ompt mysalf
and yoiz-‘-u'st be prompt aiso;

. ; Yo\t may go, now, until to-morrow morning, at
\ hlf mt tll'l o'clock. ; : r ~
| (m triu I’l.l thon a.d.;ournod until Thursdav :

; umhg ootohor 1eﬁ:, 1906, at 10: 3 0.)




' New York, October, 18, 1906.

0.

: 4“95‘ TH Ill NE GIaeL 10, a vitn_.di called ‘on behalf:
h i vof'tiﬁ‘fbnpii;~h¢§i¢.dﬁty'l;orh; teptifie&~aa.follows=
DIRECT EXAMINATION BY MR. ELY: 4
G You are employed, Miss Giglio, at one of the large de-
partment ;;o}es'ln'the City of New York? A Yes, sir.
Q And where do you live? A I 1live 313 East 90tn
ptrobf.

Q And how long hnvé youlived there’?_ A We have

-

.,

lived there a yvear, the 22nd of Ma.
Q And You lived there, themn, on th_e .a)th of :u&, 19067

A T certainly did. " :
Q . And for how ion(z a period have ,vou.known the defendant?

A I have known him since I was a chi‘.ld.f “ . i
Q@ Well, that's only a few yeurs?' JA Thank you. ot
Q And did yoﬁu know Joﬁéph Ciofolo? A S certiinly did.

Q And how long had ydu known Joseph Mofo].o? Just as
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ﬂmwc m the defendant? A Yes.
Q M was Juqh ciofol.o, or iu the -defendant in any way’
: *Mﬂ M Wnr rmily? A .Touph C:I.orolo was a ooulin

) W w. ﬁ was. wriad to nymother s brother's gnly
l And on the zush of Jm, 1906 was .rouph Ciofolo's wife's
W &Ihl or dead ? A Oh, she was dead at the _time.

Bho hu’bm dead for ton yur-. ;
© Q And she had been ‘et gor ten years before the 20th

of J’nly, 19067 A Yol. ;

Q And did ynu ue J‘onph ciofolo, on the night
of the 20th of J’uly? . A Yes, sir.

;;, And where did you see him? A I saw him at the house .
of Mr. Galandra. ‘

Q At thehouse of thendefendant here? A Yes, sir.

Q@ About what time was it, Miss Giglio, thatbyou saw

the deceased, Joseph Ciofolo, at the defendant's house? A It

must have been abnut seven o'clock. Iam not podir.ive -;f thé

/

hour.

Q Well, now, where was the defendant 's house? A He

lives at 309 Bast 90th.

. r

'Q And do you remember on what floor the defendant lived?

A The défendant lives three flights up.

—




i q, . m.umm e the fourth floor ? A The

Q “‘O you ruunbor what apartnont he had? Whether

: -it “ '~ M Of &ct mnt 1nn309? i I,‘th.ink -
Q ﬁu. M'- right. And 1ook at the dngrm,
'mn, M. 's Hubit B, and see i you can recognize
from W'l ﬁht‘uit 2 what 11: 48? A This here is the
kitohen (xmzc.ung). & ,
: Q "11, nit a ninnto. ¥t do‘n't mean any individual room,
- but do you know whose rooms those purported to be? A I/‘hose are
~Mr. Oslgndr->l‘roonl. |
Q Tjose @re his rooms? A Yes, 'si'r:.
Q_V And that is his house, in ordinar& pirlance? va Yes,
sir.
Q And was it in tﬁis house that you wera','on the night
of the 20th of July, 1906 =- A Yes, sir. ’ '
‘ Q When you saw Joseph Ciofolo? A Yes.
Q Thank vou. Now who else was th re, at the time thlt
you saw the deceas~d in %he defendant'a house? A My mother,
my brother, Mr. Calandra and Mr. Ciofolo. |
Q »Ygur mother, your 'oro'ther, Mr. Calandra uﬁd Mrs.
cglandri and Mr. Ciofolé? A Yes, sir. | |

Q And that's all? A That was all.
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what were you doing, you and your mother and
; A' 'o'hul called on them, and Mrs.
us u »Oad the cvoninz with them.

dns mw A Yn, l:l.r.-'
“’ M m Mﬁ m oomorlntion betw-en the deceased
and mm that you heara ? § e, ot enterad up
- ’m m mm, MM up f!‘om the ltaiw, he said -

; Q ﬁl Just .m.r the quur.ion, yes or no? A Yes.

Q WNow just tell the_cour‘t and jury what ‘the conversation
was? A He said, as he oame up the stairway =-

Q mi who is "he"? A Joe. As he came up the
gtairi'vny, he nid, ""Oh, I see you are home. Here you are,

; veating‘ and drinking, agd I have been waiting for you all day
at the market." '

Q At the what?  A. At the market, at his.place of
,‘pu'sineu. "And I have baen waiting for you all w, .
i'didn 't know whether to close or not." Mr. c.:.andru laid -

Q The defendantgaid? A He says, "Why, you ought to
have known, Joe, if I didn't come at a certain hour, it :tnndl
'"to reason you could have closed the ;r;\mirgeu."

It was uid,‘g-t_ Neast on Mr. Ciofolo's part, he was a

little annoyed, as naturally he ought to be in a circumstance
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!u. You my tell us Wwhat was

W“ «u. m not what you thought.
‘ nmm ‘

-

Q *- lu- Giglio, we have cot the conversation that
‘he had, the G“M with the dOfond.nt, and the defendant's
' A Yes, sir,

Q And please don't give your impression of the manner in4
which the dgfen&mt replied, other than by describing what he
did and said?

A Yes, sir.

L

SISO E e SR



80

Q tcw;"did you notice"the décpased when he came in?
) U ! ¥ s
A Yes, sir,

'.; | :Qo Eow é’id hi--vhaﬁldic? y'uu‘n»ut‘l‘c-e ‘ahou_t }‘.?JYII, AT aqy-
ﬁhtn&? A Wel, in which way dg;you‘msan? v

Q 'lmn_‘. in any, if you neticed him? A Well, there
was nothing %o aotice about him,

Q Did you motice whether or not he had besn drinking?

T

A No, ; ¢

Q Had heAbeon-dfinking?i‘ A No, he hadn't been drinking.
Aj far as T know, he aeémbd in é perfectly sober condition.

Q Now, aftar the defendant had made the rsp1y~tu{the
décéasad thaf yoh have stated here, what happened? 'A Well,
he cume in, and Mrs Calandra asked him if he would like to
have anything'tu eat, and he gaid he didn't care to.‘

Q Mrs-balandra-- A His sister.

Q His sister sald %o the deceased-- A Yes, sir; and
Mr Calandra said the same. | | -

Q The dafendant said the same? A Yes, sir. And then

(ha'saﬁ down, and ﬁhaﬁ all anded in talking, and we iplﬁfriij
avening veryv pleasant t@;etqer.v.The whule thing bloi‘ °"?i‘j; 
There was no 11l -fesling whatsoever. ' |

THE COURT: Well, do vou want this, gentleme
It isn'+t competent evidence here. . gl 'f?iV“

"MR, RLY: I didn't ask for that, sies

\
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THR COURT:  Well, thefe is no ¢bjection on gy
nlrt,.if‘you want it -
,: ‘ - NR. RBY:' I ask to have it atricken out, as ir-
. r‘ip‘aﬁito; if your Hunor pleaae. 4
| m com; Strike 0 onks . ! o
BY MR, me: e L e
‘ Q Iﬂl, lft.r this converl&tion, as I undéerstand, vvu
and your mether and brothor and the dafendant a.ud ¥rs Calandra
~ and tho deceased sat about, sating and drinxinp and talking?
A -Yoa,;sir.
Q rbr how long? A Wali, it might have basn probably .
" half anvhoﬁr. ~ |
Q A;d did'fuﬁ néar any tﬁfﬁher_cunverSution-- A Nu,
sir, v ‘ ’
Q IExcvse ne, @wiﬁ a minute. Uid vou:hear‘ény,further
converﬁatiun that vou feCUlledt, hetwaen :ne,defendunt and the

decsasad? A Nu, I'didnft.
by i Q And about what time did your mﬁﬁhar andgyour'brother
ieave? A  Ten minuﬁes of eight.
Q Yes. And who did vou leave there? ﬁho went out
with you? A My mothar and ‘hrothar. ; -~
Q And who did you lsuvé in the defendant's ipa?tn‘ntl?
A Mr Calandra -and lrs Calandra and Joe,'xr Ciofdlu, ,.} {
Q@ That 1s

the defendant and is wife and +he deceasad? A Yes, sir.

——




-

A We went down.

i ﬂitlwt:'u all vou dmow about the case, Miss Giglio?
_l Mﬂi I hn abnut 1t..

W mm 3‘! MR, mnmxm- __

@ mmh m wou tmtv-ono years of a/ﬁtf
’IA u" ﬁh
‘ Q ﬁl your brothar older or younyer than vou‘?self‘?

A ouur. b o

Q xmn you noro ﬂum ouc bru*her? A  Just. one "nruthsr'.

Q Just one bruther? A Yas, air.._

Q What 1s his firut name? A Vito Giglioc.

Q Did vou all three go around t‘hera‘tut Y housa, _‘;.‘u_xm";.

Al A W ' |

Q You met t‘neré at dif’fe‘rent times? A Yes".p

Q When vou went arvund there, was your mether alfoady
thers? A No: I> went up with my mother. : . i

3 ‘.’o‘u.went before ;vuur wother? A Vith my mother.

Q And wi +n vour muther--yes, you wént to the defendant's
place, Mr Cdlandra's place, and vou "arrivod-there about what
‘-'ti.me" (}: Well, about half past six.

Q About half past six? A VYes, sir.

Y

Q When was it thet your brother Vito came lin? r_A "11,"'

after I arrived, Mr Calandra tame, a.nd then my bruther came.,




you rocollac*? A Yo, sir, .

b ‘confinued abou* the @ame; didn't i1t? A Yes, sir,

\

m.m‘* I".ochc*. to t.hat.l That's im-
v_ ttarhl, Wunt s.ud irrelevant.
| 'I'Hl cotm:f: ” .It col.llls for an opinion, of cgourse "
but I. will allow it, howavar, because it is within
my diacretioh. |
A Yes, sir.

BY MR. I.GBARBIFR

Q Well, there was no specia.l sub,]ec+ mantioned tha*

Q At the +ime %hat vou heard lr Ciofole coming upstairs,

Q Every‘bod~r, as T undarstand vou to say, was 1n a plou-
ant frame of mind? ¢ B G
¥R, BLY: Objectazd tq_. ' : ; _ ;

THE COURT: I gusta‘in the cbjection. I"ﬂ '

stricken that out once.




Q Six months mtm;m
qmmmm . r.., e

‘ m W‘I ﬂﬂ m lutﬂd thm, ";a.lking, as you say,

A Prububly.

vn ‘eha m u thu wmut olou« A Which -door?

Q !h. door hwnng ‘out of the ha.llway? A Yes; it

wa.s cloood.

e - Q And who was the ;aut7one in thera,;comigg intc the
apartmen,, before Mr Ciofole called? A My brother,
Q Your bruthar? A Yes, sir.

Q And after he called while you were all in the apar*

mant, hew 1ong was 1t befcra you heard Mr Ciofolo on ‘he s*aira?
o Oh, i* must have been about twanty minutes. very little
time. e it

Q ‘About ﬂwantv minutes? A Yes, sir.

v

Q But, afuwr your brothar callsd, while vou were 511

o

seated in the apartment, and talking, the door louding—lnto

the hallwav was closed? A Yes, sir.f

s
¥R, RLY: ODJec*ad tu. Sha hasn't said that

% o

thay were -all seated.




A HE It 1is mqwérdd. e
Q “ﬁil. you ware all u'atned there, vou say you
‘fmm the voice of r Ciofolo? A Vell, the bell rang, and
till M W W, nd Nr- Oaltndra naid as a Joke--
: m ms O'b;lcetad % obJect to. the word
| 'm" lM ask to htve it stricken out .
m Gm Strike out the word "joke".
m.mmnn- 'Ia.y it plase your Hunor,- that
s & psrt of. the conversation, I submit. ‘
THR COURT: Strike it out. It is an opin on.
MR. LeBARBIRR: [nxcep,tmn’;
'BY MR. LeBARBIER: : ;
Q Well, goon? A He sald, "Here is another visitor.
Who 18 thig?"  And he iwent out inteo *.hs.v?xallw_ay, t¢ see who‘,

was coming up the s-airway.




st A ARl o e 1 . s PN

Q@ Who went out? A Mr. Calandra. Mr. Ciofolo was
‘coming up ﬂu stairway and he said, "Oh, there you are."
L Q@ And diaé ybu hear this remark, hefore you saw yor.
| Clofolo? A As he was oonn. in from the hallvay.
| e Ml., d“ you hear that 'bnforo you saw him?
A !‘.l. I heard M before 1 saw him.
Q M what did he say? A He u:ld, 'Oh, you are here,
-ld I‘vo M wmiting dowmntown, 1.11 day, at buaineu. You
n!.ght hm left me lmov thct you were not coming back, because
T dian't kmow whether to close the business or not." And
that's all there waﬁ to it. .
0, And then they came into the apartment? A Yes, sir.
§ And sat down to the table? A Yea., sir.
Q@ At the table im the kit chen? A Yée, sir.
Q@ At vwhich table? Ir _T. understand correctly, you
were all seated? A Yes, sir. '
Q wow long did you remain there at the table?
A Well, it must have been about half ‘an hour. I am no’t
quite sure. |
Q 7011 did you remain there until about half put
seven or so? A We went down, at ten ninutes of eight.
Q@ You went down at ten minutes of eight? A Yes, sir.
Q Was there anyv special reason, as far as you m Nobl-"

lect, now, Miss Giglio, why it was thet you left st ten minutes




i ﬂm i'm ooru!aly was, because Mr. Calandra goes to
| w at a nfy early hour -of the night.

Q m. vhat 'hhour is that? A Well, we knew that he

‘ m went M nt o)out un' pat ten or eleven, and it

| 'ma mm w. and” we thomt we would go down early, to
,ﬂm&amto n-t

e un h also say to you thn.t he -ntod to go to bed?
A n, sir. G i

Q )o m rm 1is vindin; up the slsm clock?

A He did; yes. »

Q@ This is a faet, Miss Giglic, that either before, orwn.
1ittle qffor he wound up the slu'm clock, ‘thu't he begged you
and your mother and brother to rmin?

‘ ~ MR. FLY: nbjected to.
MR. IF BAKBIER: I hadnet quite finished the
question, your Honor.
BY MR. LE BARBIER:
- Q (cuestion continued) Saying that Mrs. Calandra would
keep you company? ‘
llR.VEI.Y: pbjected to.
- THE COURT: gustained.
MR. LF BAREIFR: Exceptione
BY MR. LE BAKRIFR:

Q Will you kindly state, vhat, if anything, was said by




' M befors or after he wound up the clock?
‘ MR, ELY: ob.‘l*ttd to. as immaterial, 1rrel¢vmt
“ tnuono-t. :

“ m m‘!: I cannot uc" what bearing that may
M on ﬁ-‘l Gmo . : ‘
| n. I.l mum Well, of courn, your sonor
» mt see that now, but we can see 1t, md will :
Oﬂlo_ot it.

THE COURT: You will econnect it?

MR. LE BAKEINR:» ves, sir.

MR, HLY: But it il incompetent, any vuy,v-for
the defendant to eall for snything that he said, that
ve havaupqqt bro@t out. = We haven't alked for the
conversation between them.

A'nm cotjni': I cannot .-n' its relevancy; but,
_nev.!'thll.!l, it is the usual rule to permit counsel,
vhen they u& that thqy will connoct., md' th-.tl its
relevancy will be made to appear, td permit the.
t-at;mony. .

" MR, EI_Y' But it can,t be madrcompotont, a
convorsation between the defmdl.nt lnd & thlrd »‘
party. »

THE COURT:Y Then T will receive it, .subject -to

& motion to strike out, unle ss connected.
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or course, we propu‘o tq

"

A

,:mwtoa) G
; ﬁ‘ m: Yo, - 4 'otjoct"tb.thut u‘téo inde~

Mc to tu, 1n tho first place, ‘boforo
‘the m - mca | :
ﬂ. IE mm !ow, your Honor, they are all
M,tﬁu tour-or five or six people.
” BOU!!f' I have ruled. It is received, sub-
: Ject to a notion to nrm out if not connected.
44 MR. LE BARBIFR: And the qucs{&ion is again put,
and tho nistrict Attorney again interrupte me.
l!R. NEY: 3 ha.va tho right to intorrupt, bo-
cause it is too indefinite.

THE (‘.OUBT: mhe yitncu will answer the ques-

»

tﬁm‘.-
(The question is repeated by the ntoﬁogriphcr)
THE WITNESS: Shall I say 1t?
BY MR« LE BARBIER:
Q@ Yes: To Mrs. Calandra? A’v_Yo.. "W¥hy" he said,
"Don't go down so 'o_ar,ly. I'm (not winding up _thi.l clock be~

cause I vant to hurry yoh out," and 7 said, “"Bow you know,




WM" ﬂ ho ld.d, "Oh, you can stay lomr.
ﬂ I tﬁﬂ. ".bu, it is ten uinutol of eight, and whatts
:“ \h m lt ntth. tm md lomr uny way, because we will
| have to g0 wy myt"

ﬂ. Il’r!“ I ub:oet to thl.t, and movo to striko

THE COURT: Ibti,ll will take the motion under
umu-m. ndf vu-): order it stricken out, if not
. connected. | : , |
| n. LI’WM' Way I'ank'ror’inforuitidn from
the court? \ot/couru, I npxr eeuto what your Honor
says, that your Wonor dou not see the relevancy of
this, now. Of course, we have been prep-.ring our
‘dotox'\ee, and know the ro:l.ovu'ncy of matters.
THE COURT: Well, that was ;a.id for counsel.s
benefit. I instruct the jury to disregard that.
BY MR. BARBIER: = '
'@ wow, what was the pet name of the defendant?
' MR, ¥LY: I object to that.
A The pet name? There wia no pet name.

MR. TE BAKBIER: 1 withdraw the question.




i ,;.;? anaw?4 I object to that.
' mmjm% i m'bo- answered. L
. MR. EL¥: What she called him, I don't object.

’ “-;ﬁi WS " :
‘A m, his name is Flaggio, and we used to call him

M’-. v .‘1 : g ;
i R . e

YIiT ain IGLIO, a witness called on behalf of the
Poople; . B
THE COURT: his witness, I am told, re-
quires an interpreter. . The official interpreter -is
engaged in Part I, and I hmve no doubt we 6@:1 get

another interpreter, but the Diitricf.&ttormy‘ suggests

that the daughter, the last witness, interpret. Is

that consented to?

MR. LE BARBIER: 'w. I think so.

: MR. ELY: You have “your own I*slian interpretcr

sitting by vou. ]

MR. LE BARBIRER: Yes; I conaont to that. s

(Miss Catherine Giglio is sworn as. tnterpretcr,




.

A 313 Bast 90tn

L)

! H " you mw tho young lw nmding by you there? g
A 15.1 'ﬁfw G R e LA e TR S

Q Now who icshe? A Mies Kate Gigiio.

Q "11 I know 1t,’but ﬁ 13:!19' I know what her name is.?‘
'A.' She is my daughter. | ’

. Q@ Your daugh ter? A Yes, sir. ’

Q Now do you know the defendant Biaggio Calandra?
A Yes, air. ’

Q@ Do y u sec him here? A Yes, sir.

.‘Q Wher- is he? A He is there (Indic.ting)g- i

Q Now, how long have you known the defendant? - A Oh, -

more than twenty vears.

Q Now did vou know Joseph Ciofolo? A .Yes-, sir. .

Q And fr how long a time before the 20th of July, 1906'
&%k had you known Joseph Ciofolo? A Thirtv-t'n years..

'Q And was Joseph Ciofolo any relntion or conneqtion of
your:;, by marriage or blood? A A nephew, by m;rr_iggo.

Q And where wern you on ths evening of the 20th of 3“17.

e m————e



g m‘; m there? A We were five of us th.r-e", myself,

" M@ my nn. lr. Odandra and Mrs. Calundrn, and,
m m. nﬂar -upper. ; ‘
‘“ M tl, Jm Ototolo, tho doooued? A Yes; oh»

_ [ m m "rn\l hear w:oonvarnfion beteon the defend=-
. ant m m cm.u. as J‘ouph Ciofolo came into the defend=

.ﬁ'l m, on thl weuing in quostion? Yes or no that

;"ouns M’ ;i Md him Ipenk, but I didn 't understaud

‘him, 'bcuun he spokein hcnnh.
Q Well did you hoo.r nnybody reply to Josep: Ciofolo,

when, as you say, Joaoph Ciofolo spoko‘? T S .

wered him again, but he answercd him in English.

Q hd*ygu didn +t then understand what that conversa=
t;o;l'was?"“' A No.i’ . |

Q loy about what time did Joseph Ciofélo entey the apart-
ment of the defendant? A1 think about 7:30.

Q And ahutt what time did you leave? A About ten
minutes of e:lp;nt.

Q Who, if uny’body, left with you? A “;Tust us tht;..o~

VQ_ '011 who are us three? A My daughtor,ﬂflolf and w

80N,
Q And your son's name is Vito? A Yes, sir.

'Q And who did you, if anybody, and your daughter and your

son, Vito, leave in the defendant's apartments, whe n you all ;




‘ mm m mtiu J‘mvh' ;ppurnnce on the night
20 M m\. zm, ihon he ‘came 1n? Yen, s:l.r.

mum' Ms conﬂition? A Ha was sober.
_ *6 iR nmm: Vo queltiom e | uove
t‘ m ont th‘ last answer as a conclusion,v
: pﬂ n Mtnrhl, irrelcvunt and incompetent .
- m mi ) "!_u; ‘there is no proof here.

‘Btrike it out.

CARRIE ?ILORANO .iitnesacdned'onbehalf'

of the Peonle , being duly sworn, testiripd a8 followu.

DIRRCT EXAMINATION BY MR, ELY: - - .

Q You are a sister 'quthe defendant'swife?l A Yes,

sir.

Q And where do you live? _Ara you Mrs. or lill ’l._lormﬁ?"’
A MNrs. )

Q What's the name of your husband? A Frank l‘ihlrno. :

Q And where do you reside, lhdm Pilorm? Mro

do you 1ive? A" 159 East 91st.

Q And how long have you lived there? A . About four



A Angelina

ﬁ“ﬂw u m mm« g wife? & TYes, sir.
m mm\m the defendant? A How I
§ m lﬁl mm you lmown ‘the defendant? A On,
or hh Mﬂl wasa boy, from the old country.

Q m. is w Mﬂ.y ym or twenty vears? A No;
h. u tcu ylu's u!‘riod vith my sister.

Q No. 1 n uhu you how long ylu have known him?
A Ten years unce he is married; and then I have known him
since he was in I‘aly,a boy, about eight years.old.

R Ancd then you have known him for abut twenty-oight4

years; have 39u? } A Yes, =ir.

QA Now do you know Celia Menjanara? A Yes.

'Q And who is she? A My brpther-in-law's bookkeeper. _ b

' Q This defendant'i nookkeeper? A Yes, sir.
Q And ‘did vou see Celia Menjanara and the defendant

‘and others at a picnic, on July 4, 19059 A Yes, sir.

s i spaiandh
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‘.ﬁﬁ} Eﬂ!AﬁBIRR:'-ObJected to, on the gfuundlthat‘
1t is improper and incompatent and irrelevant.

:THI”COURT: £ § willnoverrule the ubjedtién. It

s a propor qualtian.
 -..; _NB;‘LdBARBIIR% Exception. This 1s in 1905,
:yﬁur HOuor, thax is a year age in Julx, and gna
opening of the Diatrict Atturney was, whatever he
monut by 1t i don't know, but-he stated *Ha* *he’
were living *ugsther aftorvarda.

MR. ELY: Now, I don't mind, if - ;ur Hener
please. I will allow the answar to be stricken cut,
if it is objected to, and I will withdraw the gues-
tion.

THE COURT: - Very well. Then there is n¢ qccé-
: il

sion for me to rule.
BY ¥R. ELY:

Q Now, Madam Filomanc, do you know. of yuur own knowlédge
whether or no%t, frum the 5th day ¢f July, 1905.', up to the 1
20th day of July, 1904, the defendant and your sister conﬁih-
uonsly lived together? »

FR. LeBARBIER: Objectsd to, as incompetent.l
Furthermura, may iﬂlpleusa your dioner, it is proceed-

IS

ing upon an assumption of facts, sought to be in=
d y ’ "




e s T o

Jictcd in the case, .

! THR COURT: I dou nu‘ gae the rélevaan of 1%,

'but,-of course, Rome was not built in a day, and,
ot oonrle, I will permit counsel as I héve permit-

‘:“-tad von, tu build up hia case, and I w111 receive 1% .

: -ubjact to . a motnon to s+rike out if nut (unxac‘eu.
e Lezmxm:‘ Exception.
e sl . ¥R. EEY:. o o that is objected t T u»ﬁ'ﬁ carsa
to ssk,ié'bf this witness. I liave uther witnasses
‘oh:tﬁa subjéci. A
wEN OOUBEE: Very well.

BY MR. RLY: /

Q Do you remember the’lSth'of'Jﬁly, 1906% A Yes, sir.

Q And did ycu sae the defendant anywhere with your

sister, oun tha 15+h of Julv, 19062 A No, sir.

Q Ware you at Bensonhurst? A Bansonhurst?
i Q Yes? A T am,
e will vou answer tha<t lesase? A I was there,
’ » d ’

Q .And did ycﬁ sae tué defendant, that 18, Calundré, and
vour sister, a* Benscnhurst? A _Yes, sir.

Q And what dayv was that? A I couldn'®t remember very
wall the day., V

we BTSN

Q “':_Ll' was not thnat .','.Zn.t\'\l.daf" tine 15?.’) Uf July? A Oh'

tnat .was on SundaY.




X itcn ne who wora at Bensonhurs on the 15’t~h~

i"ﬁaBI!R ObJoctod to, on the Grbund
thn& 1t Ai tlnntarial, 1rralsvan* and incomq nt.
iy ?ﬂl GQBRT ‘8he may answer tnuﬁ‘queatiun.
MR. mm Rxception.
<. 'lll; tilé:‘g was in Benlonhunl"st, I, and oy sister, and my
husband, and Mrs nghiaca;oa and her husband, at MNr Meniscal-
ca's housé.f A
Q@ " Now did you sa§ Jcaeph.Ciofulo there, on that day?
A 1 saw hi@,‘c;.that‘duy, bui_ﬁ&tlat lirs Rsniécalcé's h:hse.
Q' Was this at Mr Meniscalca's housé?a A Yes, sir,

o

Q Now, do you know who the defsndant came there with,
t¢ Mr Meniscalca's house? A He haa‘cum;”witﬁ diofolo.
. Q He came with Joseph Ciofoulo? A Yes, sir.

Q@ And who was Joseph Cibfolo? ANy brother.’
Q Your brothsr? A Yes, sir. !

BY THR COURT: o . I |
Q Do yeu méun +he deccased? A Yes, sir.

Q And do you reoawber--did you hear any conversaticn

. - -
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and ym sister, lNrs Calandra? A No,
QH , o Wrﬁ;m ‘my queltibn? : A Yes, sir.

| ;‘ '} ?’nilﬁi‘o) A HO, sir.

m’ W wmt and vuur sister do anvthing?

ﬁ m M m m- m thoro, on that soonsdon?

Q Did you hear anything that Dr Marena said to *he de=
fnmdant md te your sistor, l&ra Ca.landrv ‘A 'Dr larena
don't say anything t¢ the dofundant._ r*@ |

Q % beg pardun. Plsase .anawer wy quqat:.iun? A Now
thate- »

' Q (Questicn rapaa__ted.)’ A. The defendant wasn't thera;

Q Why, the defenda.n%.‘ came to.Benadnhu.r‘at, to this house;
didn't ne? A Yes. | | |

Q .And he éa.ﬁxe with your brother, tie d.i:oa..vl.l.&; didn't
‘ h9f A I don't see hiﬁ.cume with my brether, A
Q Well, you Just tuld us,>a‘few minutes ago, th;t he :_ | .f

came with vour brothar? A No: I don't see them tcgoth.r‘.

Cruss=examination: None.




'N@!!}iﬂinﬁp& £gfbuain.al? A 1266 Lexing- . '“gg;“;,

wm ttrm 18 thlt? A 85th and

!-mm darou mm A 336 xut 0th.

Q m ‘how hu hsn you und at 336 En* 90th? A Well,

the pnnt two ynarn,’

<

Q 'bre you 11v1ng at 336 Bast 90th atraet on the 20th

of July, 1906% A Yes, sir.

'Q What were you doing t@en? What were you working at

then? A Optician.
Q And did you ge to 309 East 90th street, on the night

of the 20th of July,A190§? A Yes, sir .
Q About what time? A Well, around eight o'clock; &

1it+tle ‘af ter.

Q And, prior to going intv 309 Rast 90th street, had

you heard anv shuouts, yes or no? A Yes, I did, as I oqﬁl

near there,
Q Now please. Yes or no? A Yes, sir.

Q And theu rou went 1nto 309 E;at 90th a‘rcet? A Ycl,




; 'iﬁ*iﬁl.titovthh fonfth'fléor, what did‘you. _ _
n I met a -n nmung in the hall. i
And M m fl!‘ my m this man, vhc, you say, | |
aﬁtnﬁtﬁt in thn hnllqu, fron the stairwny? A About

. three toet. thrco to fﬁg;‘fcot.

Q About ‘three or rdﬁr Teet from the stairway? A Yes,

sir.

Q And what, if anything-édid yéu notice thavman?t Yes

or no? A Did T motics him?  Yes. R

Q And what did you no*ice about himi A Ha eoumad tu

¥

be exciMed.

Q Did you notice anything_about hia"clothos, or his

‘hands, or anvthing of that deacrip*ion? A '511, I_nbticid

A\ 4 v il

a revulver An nis }and. : L

Q You saw a revolver in his hand? A Yel. air. f’
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m veou m. articlo, and nk you if yoa over
‘fftirnrov A Tt locke like the une he had
! m yeu & quutiun. Did yeu eﬂvér» ses it A
m ﬁt’ no . A Yu.

| On. what

' A . In thé ‘man's hand .

t “ﬂ ﬁt M* ot the man vuo was B‘anding three or four
_ f.ct M iﬁu head of thﬂ ltﬁmy, on the fourth flcur ?
A Yes, lir. -on tho fourth floor.
" - Q And 'hat,, ir Wthing, did you do with *ha.t revwlvax"
A Took 1t sway from his hund v 000 i
Q And then what did you do with it%* A brofsped it on
the floor. ‘ o

Q And then, aflter that what, did yeu de? A I went

~duwn the stairs.

Q And, as you went down the sta.irs, did you ﬂ thl

.

ran, who, vou say, was a..:umling thrlae or rour faet fron th‘
i) /

nead of tue stairs, dov anything? A Wall, he 1".11 ‘M i‘-
hiiui 'me, a.c'l‘ u,;as Fuiné de/n.

Q Fell dewn where? , A I.n the Ixallt'ay; s
Q He fell down in *le halllw/a}', ag8 you we*rln_ ggin'a. m‘

A T b . SRS I TS e —————



'A m. nr. I udn't'u.ke no n'ot,aéo._

Q vm, -.Mor Tou m thhing to Tarpey, what happened?
T !bll, hm vunt upat.irs. : ' v
Q And Wiat 430 you @o¥ - A Well, T went on fo work,  © e
--bocluso I genern.llv go to work-- |
A Q Now, pleaae~-1 didn'+ dsk vou anyt 1ng about that
And did yvou re*urn again to the premises 309 Eaat 90th street
_that u:l_ght"? A Thut night; yves.
Q Now, do you e this man atanding h.re (Lndic.ting)?
/A Yes. | »
Q Do you knuw whu he 1is? A Offiéur 'l‘l.rpqy'. b .
Q: -vAnd is .he the par’a_un that you aay' you saw, as you—* ‘
descendad from fhe fourth flocr of 309 Rast 90th ltrcot,
the evening of July 20th, 1906 A Yea, sir.

l 4 s
Q Now about what *1111..4 aid vou return to the prudlu




‘about xwanty-five‘minutes paatfe‘ght?‘ A 'Yea, sir.

tmnnwmmmu you rnturnol? A Yes, sir. Ginaiagy "i?-;;

BEY lcu, 1f your Henor plauae, I orrer"

thil lrticlo tur 1dant1f1tnt1un.

(It 1s marked Pecple's Exhibit 5 fur Identifi-
oqtiqﬁ.)' ‘ e |
BY ¥R, KLV

Q@ And did yuu:knuw:whe the-paréén waa_frombﬁhuée hand

y.u took Pevple's Rxnibit 3 for Identificatiun? A That was

the man that was shot, —

Q Yes. Vell, that's all right. Now, dv you know whe

he was? & I dun'+ knuw. I unly met him, th&* night.

Q Did v ou ascert ain who he was ? A.'Ipl. Oiofoloi. iini‘
" e |
Q Yes, Ciofole. A Yes. T learnod that afterwards.
Q And ?did ‘}uu see Ciofole upon f,'ouf' rotum? : Yﬁﬂw “

you did see Cicfolu upun yvur return tu 309 Rast QOth ltract,

L} o
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Q Imum» was hn thcn? A Lying ® in the hall still.

‘ Q Alll ‘M y—uu ao"s!.ce him then? A Ven I didn't take
) m’ mm of hiu. |

Q m’ ‘yd' or n(h«»w If you did, nay so, a.nd 1f you didm. g
toil mer A !b. : :;;iv el e i ‘:A‘ :  ‘6 g
Q m:.. at uw ttn, du you ny amrthing to ,"iofolo?."

g W-WA Fo, T didn't.

' CROSS nxxazuaw:qu'ﬁxlnn. TeBARBINR :

Q How old are you, MNr Bauor? A Twenty-six, past.

Q llarr:l.ed? A Yea, air.

9 Rt Did vou have sny brstness $0-g0-- inte ths house 309

Rast 90th street s that night? A No, sir,

2 . Q  You were pasa»inE,A as T undars‘t,a.nd it, shx in the street?
A Yes, sir. | . - i
v Q - And, bsfore you went ixifo the house, _what‘.bul the firlt'
thing *that a.ttrac.te‘dlyuur atteniion? ~A - The shouﬁiné' of nuré
h , ; ;
Q You heard loud shouts ¢f murderv A Yes, sir.
Q By di‘ff’srant people? A Yes, sir . 7
Q Did these shouss came frum that particular hom'
. MR, ALY: Objected to. _ e

’ BY }»'R LQAAR’RI]‘, : _ R

Q If you know? ; e L




"rbnaxy'tozl you. It seemed to come frum

&

,'* I ub:oc+ ‘to that, and ask tu
e X ” 24 i i

Q lw. hlrh:g wterod thou nn. preniaos, amd as you

I
|
3 ***:WT' mwmwmm “hear- m~-&heutm? £ i R Tl

through ‘the house. DA g

Q Of what? A Rurder.

Q Police? "'1 ' ] | o
. v : ¥R, RLY: I objeﬁét;;vv ilo;,qfheir«.o‘ u‘t‘:o uoo-‘uity' ]
: for‘vcounsel to teistify. ' |
; _THR COVRT: Objsction su;taiq,a. Yes, dog't
ﬁﬁﬁﬁﬁﬁﬁ i lead.ﬂ.ﬁ S 3 _ .
: nR..LeBAanER:» Is it excluded on the c?gnn@y
that 1t is leading? : - i . '
THE COURT: Do not PR o ¢; 
TR, JeBARBIRR: B
Q Did vuu hea.r any shouts, hez;igiwe; that of m“lﬂ
I 1P, e ' s Rt £
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ﬁ * “W wrct? A Not t¢ my reconoction.

e iran s S LU A

R ﬂ%wwd with reference tu the Police Dﬁpartmogt?-

“ FLY: I object to that, He has already

ﬁﬁm&b‘ that hl dldn't hear . any*hing else, and 11;
ll'ilndlﬂutiut, anle, to him to have said wnAt he
m, &ﬂ I didm't o‘bJoct bnt I do now.

H m mm

. Q m was thil m th&t you havo b::: questiuneu

ubeut without your really .‘..deutifying hiane un«»fl the very last

'quution put to vou by the learned Ass 1sf,ant? Who was this

D manat the head of the stairs? ~ A Well, as T found out

fv i e e T G s y

a.fterwa.rdl, J’oaeph Ciofolo.
R wasn't the ,defendant, Biaggio Calandra?

A No, sir,




: Q Mm see Mo coluudu. ‘the defendant, up
"m d tﬂ Mu of ‘the stairs, with a revolver in his hand?
lla<lﬂ!zb ObJQctad to as not within the soope of
m mt:\o‘ and 1t is leading.
: m coum' ¢ wtll smtnin 11:, a8 leading.

L}

IR. m‘!" ; I hann't asked him any question about
thq_gnf.nd-lt bctng there, at the head of the staira.
~ THR COURT: It is leading.
BY THE COURT: |
Q bid you see tho dofondunt at the top of the stairway? .
A No, sir. :
g MR, 1B BARBIER:  Was that objetion pressed
“ﬁy the learnedibistrict Attprnoy!'your Honor?
THE COURT: The‘mat‘er is disposed of now. I
hnve asked a. proper question, and given the 1ntorma-

tion thnt you desired. s : | o

WR. LE BARBIER: Exception.

~ BY MR. LE BARBIFK:

i gl W

Q Did vou see the defendant anywhare near thg“gold man,

as we claim? A Yo, sir. ' i

v Q Dia yoﬁ see the ‘efendant -- don't anlwhrwthil qﬁqao'
tion == ther: with a revolver?

MR, WLY: I object. In the hallway or in the

room, or where?




b e iy 7 W AR YR YT e e, ATAREY

: n.mnmm: ~Anywhere t‘hgré. ~
_‘{m THE m '

. m 3'!! see the dotcndant ut ull? S\ No, sir; not

Q MM tm is when yoi_z first venf ‘up? A vfen,
g g A ;
A Q When you w.nt up there, and. suw the deceased, then

> """‘alivo, at the top of tho hallway, I understand you to say that
~ you went over to him?
N g . j ;
el _MR.. ELY, 1 _suppose you mean the top of the
stqira?
MR. LE BARBiERi  Yes; gﬁe top,bf the stairs.
BY MR. LE BARBIER: e
Q You went over 1.o'h1m?. A Yes, sir. :
Q You say youfound him eicit—ed? A Kind of excited. -
Q In what way? A Standing there, nervous. ;
R Standing? A Kindof shaking, . L
Q'.Tnlking?‘ A Not a sound out of nim. |
5 . Q Did you hear him yell marder? A )lo, sir.

Q Or mn.ke use of the word help? A !ot hil

MR. FLY: I object, He nid not a sound out of

him, ‘that covers there two questins that the counsel has

asked.




a !Il. LE BARBIFR: : May I proceed without interrup-
thu. ’olﬂ' Honor. ; | ;
; m. nx. i A object, and I have the right to

~
. thw-st. o _ p
A : ' m oom Prooood. | Oﬁjéctilon Vsuntaine’d,. :
S n. = wm  Bxoept don, “ e

BY l!l. ﬂ m v
Q M you cdvmu towards him g A ‘8ir?
Q 'h.n you advmood tom‘s him, vith‘ the revolver in his

hand, did you say anyth:ln;?, A No, sir.

) ; Q ;.Did vou uis.e.hold of the r‘evolvgr? A Hold of his hand,

| Q. Did you have any difficulty mﬁt.king the revolver
| from him? .'A Yes.. i .
MR. FLY: 1 object.
THE COURT: It is already answered.

BY MR.-LE BARBIER:

q Tell us, if you had any difficulty, what you did? | |

THE COURT: He said yes. el s

BY THE COURT: , - i R
7 Q Now what did you do? Let us hear all about it? A I
forced the revolver out of his hand.

Q Tell us all about it? A Well, I forced the revolver



AR Ll AR A R

.A f‘ *m do you ‘mean, ‘when you say you forced it out of
: ﬂ m hlvo to use foroo to tcke it out? A Yes,

Qﬂ’fl “'@“.MM m- to rmovo 1t? A Ygs.,” ‘air:.

A ?ol, sir.

‘q m :.m ata you ma‘uim. then? A After that? |
Q M (o Abont a n:lnuto. ‘

: Q At tho tino that you took the revolver from the deceased,
was thero -nybody there nt the top of the s*aira, besides the de-
oouod and yourulr? A Ye.. air.

Q Who? A Two women.

Q Was anything said by them? A No, sir.

Q Belides these two women, were there anybody else prel-

ent at that particular time? il sir.

Q Were. there anvbody ele Vpranont' at that particular

time, prior to your going down the stairs? A Not on;fh!Lg :

llnd_i'ng .

"BY MR. FELY: | i " . e
Q‘ You mean on that flool}? A Yes; o‘n» that rloo:";
BY MR, LE BARBIER: " '
Q As you went do wn the stairs, at that ua.rtic\!l&r

that is to say, after taking the revolver fron this man, ]




batr ,‘  tymunsi—rve ‘the
tht 1!, the live Mn then, Ciofolo?

- ﬁ-xﬂmm W ‘he c‘ottinuod standing up, or sat
hh,. ww dia he m iy T W hp ron right down behind me,

?‘uzm«u,.uunmuu. ’ ' ."

B Lf‘. e !hal ao-u thn -tnimuf A Ib, eir; in the hall. i

o 4' Q Pell down in the hall? e et | |

Q@ I mean to ask, was it a fall? A Yes, sir.

Q He fell down? A Yes, sir.

Q M‘dvy“'éuwéburvwe, whileé you were up there, on the top of-.

these stairs, from what apartment Ciofolo had come? A Ho:tir. i e

. Did vou ohserve uany door dpen? : A Yes, sir.
Q Bn? A Yes, sir. i |
QO et w1ae | A Dotk sides.
Q Bbt}é vshides ‘we're open? A Yes, sir.} .
Q Do you know wﬁo those women wﬁro? ‘ A No, sir, I :
don't.

Q  Have you seen them since? A I couldn 'trnom i
them, if I did see them, ‘pecause they had theit hands up to

their face, crying (IllGstrating).




mm' m MR, ELY:

Q M M m off from the =-- from 0101’010.-- were

|

m ‘lm m M you saw uorolo stmd:lng within three or four

‘!ﬂt i! m liql nf ‘the lhirl? S Y '01;_ they “'0.!_‘9 away in the
;f;‘mwmﬁm.zm«w.‘ o i A
T mw. I can't tell. Just estimate as nearly
as !'l Iﬁl 1t~ih0r it was cnn, t'n, three, four, five, six,
- or ten or t'llty-f.ot? | A About four feet awny.
i : ‘ Q About rm- feet from c!.crelo? A 'Ye;, sir.
ey Q And aid you notice in front of which apartment they
were ltmding, u‘hathor it was the euterly or the westerly

2 _apartment? = A Standing between the two.

Q Right between the two? A Yes, sir; against the
back. : i I o | i ‘

d Ag-mat the back of the hall? A Yes, sir.

Q And then they were in the extreme back of the hall; were

they? A Yes, sir.

;74;4.wm*,Tfﬂg44}~Aﬂd—&ust'hutwvsn*th6'tﬁﬁ’d66§i? A. Yes; Jult ho-
‘tween the doors.
Q Now did you notice what hand this Ciofolo held the
IR Sl M W SO
Q Was it wp ordown, orW It was downward.

b : LR A i side, like that (Illustrating)? A Yes, sir.




| ’”‘-Q‘v "Mﬁv fhov "Court and jury m*. 50“ did to.
';_,‘_‘;m m m&m trol him? 5 A Grabbed his wrist with my left
m Mw ny knee behind h:l- foot, and took the revolvor
mm n ﬂw mor, thm nn right downstairs.
g | % u thu 11'. nl hludutoly after you ran downstairs,
M you saw the deceased fall on the floor behind you?
A JM I' ' g mhed the stairs. ‘

YN

18 wlth Otftoor ritui-ons), and throv the

=

U




Iﬂl AR L TARPEY, a witness oallsd on behalf of

Sl Wl, being qhiy sworn, testified as follows:

: g w you are an orﬂoar connactéd with the ]\mic-
jlsl mwm of thl Clty of New York? A Yes, sir.

' Q M hw long hnm vou “been connected with the xunica-'
l pl?‘ﬁc"m‘ee ef‘ ‘New York City? ‘A' ; }I:}notaeq and a half

years.

Q And, on the 20th of July, 1906, how were vou assign2d?

A I was out on post.

’

1‘5 - @ You were.not connected with the Court squad then; 1s
! i - GalSY s ! i

St AN x We, elr
VQ You we;e a patrolma;? A T was on patrol, that even=-
ing, yes, sir, »
Q And to wﬁat precinect were yon\gttached? A Twentye
eighth. ’

/ Q And when ware vou transferred froem the Twenty-sighth?

A August 3d, last. _
/ v

0 Now, on the 20th of July, 1906, wha* your were you

-

doing? & I was doing the tour from 6 P, M., to 12, midnight.

P

0 And is tha+t +hs early or late vour? ‘A It is known as

the earlyv %tour,

Q From 6 P, to midnight? A Yes, sir.

"




’utwliﬁivff‘m thn Rivnr, from Harlem River, to Fifth avenue,

: or July, uoa to the prm.u/soo Rast 90th s*ree*’ A Yes,

ﬂ W IlhroLn you about eight o 'elock on thn qvaning
‘ f,al Jimy3 10069 1' I was on the northuost corner

o uu 901-.11 stroet : , .
'*‘thvg. h'&f ‘gi.thiag, 'omo ery, or did somebody make

auu to youv A T heard no*h‘lng, sir.

Q lnl asa ywu ao, at uny timﬂ on the night of the 20th
/

ltr. . e

Q Ahd'what time d!d &ou go'thereé A shout five minutes
to eight. | | |

Q And, just prior to £hat, vou had been standing where?
A~ On the horthwest cornar of 90th streetdand Second avenue.

2

Q 60tﬁ.gtreeténd “econd avenue? A AYsa,,air.

Q Now,/bntween.what avenues ;a 309_£aat'90th at;;et?
A Tt is between Second avenue and Frst avenue.

- Q And ho& far 1s 1t from Second avenué?. A Teo 309%

Q “Yes. low many houses down fr0m Second avanue 15 3097
A" Well, there is 301, 303, 305, 307 and'309.

Q Then i+ is +the Pifth house? A Yas, sir.
/é And prior.+u yourvguing to 309 Rast 90th street,

had you heard anv nuises® Yes or no. A No,’I ﬁegp@iqg

noise.




