. :';l m h onrriot 1t boonuu, as a b\\.inon man=-

) ‘. In‘h ® obdtot to any ronon, und ask to

um T objects IfThe question is
él W tho whole answer should come out.
“ w: I tm hol.r the conplote answer.
e l m omm) Dootulc he wes a buainess man, and
% eu-raq too _qah money, and nq out much during the night.
‘ ; MR. IE mm I object to evekrything after
AL "yu .1r- and I ask to have all the rest of the
answer strickon out.
' THE COURT: “I will allow it.
BY MR, ELY: i
A Q And he used to carry nthia revolver with him, every day,
to your knowledge; didnoiz he? A Yes, sir.
Q llow, where did he use to carry the rcvolvqr, if you
knuwé A e was carrying it because he was a b\uinon m.
in the left hip pocket; in the left bo.ck hep pocket. (Inﬁ-.
catlng.)l B
‘ Q and that was because he was a biuino_.j man? ;.A"'toi.“»

gy g sir.




-

Nocv

4 n. IE mm: 2 o'bjoct to the question,
11»_-, m 16 is roou.h. - And I undor-tood the

to m thn.t :I.t was bocnuao ho was.a

g “M: mik. out ‘trén the rec ord,” 'beéaﬁéo
ﬁm a m..ﬁ man,* thc rmrk of llr. Ely. .
o MR ﬁ: !tl. hut t_hut'u what the 1nte_rpreter
'nin COURT: I refer to your remark, a.ttver the‘
**?I ; Tl mvnr was given to tho intorpreter, and téat -
e i strike ong. “When you u.k.d the question, you made ‘
that rewk. B hat's what I atriko out.
| BY MR, ELY: e
‘Q Now, you say th‘é.t ;your hu.:bun undra\s}ud' in the b';ed-“
' . room, pii"the-night“or“iuly 20th, ,1906; do you? A Sure.
Q DNow, did you see the nvolvor at any tuu on tho
i n:lgm. of the 20th of July, 19067 A no.

O 3]

Q Didn+t you go around to the station house, the pouoo
precinct station house; on the night of the 20th ef. J’uly, IM
MR. IE BARBIER: Objected to, as 1..4::;. e

-uggest that he shouldn't lead the w:ltmn. gl

THE COURT: Overrulod.




s s R i

e TN A ... LE BARBIER: Exceptione

A tm. |
Q m dih't you sec the revolver tnere, at the ntation
':Mm, m m !-m therl, ou that night? L Yes, sir.
i m:.. tm, you did see the rcvolvor, ‘on the night
; .lt m m d M, 1000. didn:t you? A wvyes, sir; bdut I
o . V.' 1t 1: the muoa hou:!:::tho policomon had the satclwl.
——— : | e M what? A A satchel. .
Q m a satchel? A Yes, sir. '
Q AM you sap thil r.volvor, Pooplo 8 Exhibit 3,
at tho pouce ntst:lon, on the night in question, didn't you?
A Yesp This p-iat_o,l,; (1ndicatin_g).
Q Now, Whén did you laat se'e this revolver, before you
saw it at the police station, on th§f 20th of July,
19067 A On the 19th of Julye.
Q At what time?. A At 1 o'clock at night.
Sy Q Well that is 1 0 'clock on the morning of the 20th;
v th&t’a what you mean; don't you? . A Yes; because 1 o'cloci
is already the 20th. | ‘
Q Well, that's what I am aai‘.lng ybﬁ? And it was at 1
o'clock on the morning oi‘ t:ne 20th? And you saw that
revo;ver, People's Exhibit 5, in whose possession? A I uu..

xmr husband taking it from the bureau, aud putting it 1n hil

pocket,




W _ U:Jﬁih# in yﬂm, n'an? Wera you cleaning off the-
‘{1 iﬁﬁ'ilW‘ﬁﬂ“ii’ t !hm. I took away seme of tha glaases and
T‘OMhlr 1I&a‘l tha& '&r‘ thcru, und put 1* on the washtub.
i Q ﬁn'. who were in the kitchan then9 A 1 was alone.
7 8
Q lhnt" thtt? A /;"tl alono, 1 alons .
é _Didnft‘ybu tell n?'that'your bruther_waa in the kitg;-
en, atAthuf time, in the pfeaéncg‘of‘yr Hu&é aﬁd vour sistgr;
‘and.dtdn't'yuﬁ say that 1n'my_office; thirse ur.fuur daﬁs agu,
e when T was asking‘yﬁu wha}.yuur testimony in this cﬁse would
' MR. LeRARBTRR: 'objecmd,tq as irmaterial, Lre
A o relevant &nd‘incéﬁpgtent, and i;propef and 1ﬁdef1n1te,‘
R ! and‘also ﬁpoﬁ the ground ths; the District Az*orney
cannot impeach, or aeck to impoach, his own witncll.
AAAAAAAA ’ Té.r;w. COURT: The rule is that the niutrtct Att_op;" i
ney cannot 1mPeach; tnat is, show the hld oh;rnot.r
Drtruth and veracity of a witness 18 clllod. 5#!_‘
the rule dues not prevent his showing t*ut any 'ﬁt‘ ﬂ

ness that he calls is mis‘akan or donu not ractll dllb f
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tinetly. '.Mroforc, T will overrule the ohjectiun,
' R, ‘LaBARPIRR: nxceptiou,.

AT am'e n.y that he was in the kitchen. I'said that
‘lil m M h ﬂu mtcr of tho door.,

Q.“%Il, tﬂ& ﬁi‘ you, at any’ tima, say that ybur hru*her A
m km Wﬂn or ym ‘bodroom’ A T satd that A
~was in. i&h oantnr of th' aoor, und what I have to sar I'want

to smy 1t hmu uu Tudgs.

*

+

Q '“n;. 'I‘ hﬂi-' But didj‘l”‘ vuu as matter of fact, te11
' me, in tha prt-anco of l«' ‘{owe and your ais 2T, wien I was
-aaldng vou to tell me 't‘n,e facts of the caaa,, that your bruther--
MR. VLeBART“RIE}-i_:"\- I submist *1~‘ thet -1s dmproper,
if vour lenur' p]feja.ao.
kR._MLfE I havﬁn'ﬁ got ﬁnéuugh with my'Quesﬁiun.
THR COURT: Well, 'I-_c‘mmut rule {mti;_ there 1s
\SQﬁethinf hefurg-nm éﬁ rula upon.,
¥R. LeBARBIRR: .We'll_, as far as 1t goes, I
ochjsct. ,Tf i8 apparent what the. District Attorney .
is savin;. ?é is “arrating Qnd adaking-;
THR r*om?'r- : }t_r T Vrhier 11" you will wult
until is question 157“1nished then I will oatortnin -
vour ohj:cfiun.‘ I veary often dstermineiin‘uy a;nq
how I will fuig‘npon a Qﬁestion; ﬁefure it 18 oan-'

plete, only to find that I was entirely wrong in my

AR T
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ion of what was said. T -cannot properly

~

fﬂil ﬂatll a quontion is before me. Go on and finish

,apiuwtuu, and T will then rule.

‘e

'-}gﬂliﬂﬁtlnt? Purdon me, your Honor I ohject.
Ovorrulcd,‘;z this tims.

itbeptién.'

no tima went. 1nto tha. bed-

réen of yuur‘hnnhtnd ar%or yuu had admitted him, when he had

the oonvornation relative to his condit’ on° A No; he enter=

ed in the bodroum.

Q. Well, thet's not the quetion. I am asking you if you
didn'énteli me that'he didn't'énter at al¥, T ssked you if it
was not *he fact that you had told me, when I’ was 1n+errobat-

; ing as to vour teatimonv in *he cassa, at my office, upstaira,

-

two or three dava ago, in the prasenca of this gentlem‘n Mr

_iove (indicating), ‘and in the'pruuenca of your eister (1ndi-

“

cating), that your brother didn't enter the bedroom of vour
o '6‘)5 4

‘husband, after he had been admitted by vou, a second tima; on

’

the evening of t e 20%th of July, 1906 A Yes; . because my
“head was not in the proper shape at that moment; and uuq‘f”'

"am derene, and T want to tell *he things as they are . LS

Q% Alliright. Now, didn'* you tell me at the same time

V o e [

‘o

¥k M R D e » ' . . " —
S Y o s .




__No, no.

"

; \Plid yﬂ hear a.ny lhote fired on the -

Wlhﬂt! on the ve‘véning’ of
T don't want to talk now ahout

 bevause I want tc tell the whole

m cem m to tho witneu, that she must
mr the mﬂiionl tha.t are asked, and whenever
poui.‘b].o ‘ answar thmn by yos or no.

A’ '(Annor.ccn‘tinu_ad:). And if it 1is not’. eorreet to g*;ire

e | .:,an answer, without étatlng soinat,hiﬁg' xf'g~rt1cu1ér befo'r'a,v'how‘

can: T givo luch an 1ncorroc+ answer®

Ll | THR COURT: No; amcr the quution. - Ask ti_m

%: 7 qﬁestion Ry, e R T

Q Novr did "ou hear a.n" ‘shots on tho ovonlng ot the

N

f

im 20th of Tuly 19067 T S S
- {Ir "o*'P'“. Noﬁ, ves or no.
e | ‘Yés,' sit. B il
BY MR, RLY: ‘ | .
Q.  Now, whe‘}éﬂ;leréf-4&m7'nﬁou_firod’.?' A From th. ytn?.
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t m were ihcy fired in the kitchen? A Yes . sir,
R uu' ;m yn hum the shots firod vha.t did you uoo

- me to m m_;! m 'bu talk 1:: this 'beha.lf.

"“*.' i mm-wv* e

4 MR. LﬁBARBIER ‘" Ho. 'In this behalf, she said. -

o HY MR, RLY: i ’

. o |

7T g Did you see how your brother dmld his hands, at the
time of this struggle, as you have deseribed it®

I'R. TABARBIER: = The District Attornéy, at the

conclusion of the last question, stated audibly,"In

his bshalf.," T understovd from the interpreter it

was ;Infthil bahalf " I wqﬁid 112e tu?kno' from
- ¥our Honor whether the fimnaprtttf;m nsy-bp dlk.d"
whether the words "In th'a bshalf" were not ‘the
wurdu usad bv-the- w4fneas.
THR COURT: Yes. hr'Intorprotor, tﬁli'ul

what the witness said.

TR CINTHERPR (TER: Well, I don't remember it
i o
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ltif!hoﬁmy now. fho Stsnogrsphof must have wrote
1t aown. fﬂ gl ‘ |
. (Tt 1. ropoutea by ths qtcnugraphor )
i o ) NRM BLY: I. it if,"In‘this.blhulf”? - 1
 ‘ fi,, : f&_; v!HS»ENTRHPR!TIR; " Yes.' |

Ld!A331RR . And may I ask your'fonur tod

4 itn :ury to dilrlglrd the remark uf the 13-
trlw& t&ttmlny?
S MR, !ﬂ!t I unite in tha“raquest. T misundare-
ltood 1t. '

THE cOnRe: Very well, strike it E. pertis
out the-reﬁirk of the Distriet Atﬁorggy, the jury _
will diafagarﬁ'it.,

BY MR. RLY:

Q@ (Question fapeated.)‘ A No,

Q Nou; on the lsf of August, 1906 “at the Din*rict A&-
tornév's effice, did you say, ﬁndar oath: "‘y brothor held uy
‘husband's right hand, and was trving t§ force it down. vMy
husband was near the window. !y brother was near the Qtovg,“?

JR. LeRARUTNR: Objected to on the ground=-

A Yas. 7 :

¥R. LeBARRIER: . I ﬁove'that the nnqvir_bbl

stricken out,




L m__,_g& w IW. for the information uf

iht Beurt, 'IV 1t plclno your Honor I ask tha Inter=-
pratar,'didn't tho vitnoas just say, Fky husband was
~iih the last question &t the witness answered did
e ‘say, among othsr things, that, in the struggle,
'"Whilé my 'br_bth,er was pushing my husband to the 'v,'rin-
Sante:  Werents Sl words said by the witness, as

part of her lasi aﬁveﬂ I 'IddPCth myself fO'th'é'

Interpreter there, your ‘onor,

L i 1o
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£

THR COURT: Can't you ;mwor the v_qﬁeation?

THR iM‘ She said so, the first time,
#., tll- second t:lm, she related( the atruggle, thov :
m mammm«-, the crash of the glass, .

. -ﬂ Mn ‘the rwolver ut tho atation ‘houses
‘M wu her brother was pushing ‘her huabagm towards
ﬁh m. She said that, the first timo, and then
e ... w e )

S e e ' MR. BLY: io',_." but did you correctly interpret

-

y Y

: _ THE INTERPRETER: I did.
) e 5 L e
e CE " ¢ o ——— N ——

Q Now, at this time, aid’ yoﬁ see arﬁvthing on your brother's
. body? A In what time? |
Q Well, the time that we were just sx;ea‘king of ? A Oh,
I was in a atate of couvulaionu, and I can't say what I saw,
or what I didn't.seg, ,an.i, vhen I want to talk, thoy, don't
allow me to faik.
R 'Q Well, for the purpose’ of refreshing your memory , did
i you, on the let of AUgunt 1906, under oath, at tho District
Attorney's office, say: "I screamed and c\raid* for help, and

I saw that my brother was afire over the stoméch. I sadd,

to him, 'What. is *vxat.? A cigar?" and he said, 'No; I'm Mo"




a ln. m ihut, whet did your brother do? A He went
u m the hall, i e
l m daia m- A Well ﬁt’ou didn't let’ mo talk . 3
.vilnn»nluu!ﬁv”t had tt -uw» i a iy ,
b m m my qnntiont, ploau. Your brother:
liﬁl went u-u in Ip- t-altnw did he? A Yes, sir. .

l mm ‘“ yu #ee, when he went out in the hall?

A I ‘1& t see M was in ﬂl‘ Mll-- what he did in the halle-
_but. btfo!p, when I lll-ﬂu fire Qn his stomch, I said, "What's
t,'he‘il.ttqr, tl'{o?‘o? ?s it a cigar." And he said, "No; I've
been shot." . | ;
Q Yes. Ho’, that's All right. bo you remember saying,
on tho' lst of August, for the purpose of refreshing your memory,
- the 1st of Auzua., 1906, under oath, at the District Attofnoy's

office: "My brother, he walked into the hell. He fell at the

head of the stairs®? A I didnet say that he fell,  —————— —

\/‘ Q Now, how many shots did you hear in tho»k‘.l.tohon?
A Two. : e _ ’
§ Q m‘.dr;'t you hear more than two? : .:DidmtA you h_oal-‘ throgg .-‘v,’ji
A Two,.. _
Q Dohyou know who shot tﬂoae shots? A I domn,t kncl .{

anythi nge ' f e

s e oo s
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Q ﬂlw see & rﬂ‘olver in your brother s hands, at any
ﬂu on the @t of the 20th of July, 19067 AT dddnet
llt ]r!llllr, at 011 that revolver in my houee. |
i ~ '. m: l., I ask to have that stricken out,,._
e eﬂ N qnnﬁe- repeated.
] u: m ltﬂ.h it out. :
"‘; LE BARBIER: 1 object to it, on the ground
; ihgt.it is a ﬁroper answer and oompetent._
!ﬁ OMI‘: Repeat the question. v
i = S O LR BARBIER: Exception.

(The qﬁeetien is repeated by the Steongrapher.)

%)

A ‘Oe

MR, LE BARBIER: Did your Homor strike out. the

anewer of the w:ltneee?

'i'HE COURT: I struck out the anewer and repeated
the question, and the answer is, noe s
MR, LE BARBIER: Exception. .
BY MR. ELY: ot
Q Now aid you see & pistol in the hands of your hulhtnd. s
t.he deféndant, et arny time on the night of the 20th of :m,xwd
A Yo. i g
| Now, at the time of the shooting which, as you &Y,

took place in the kitchen, who, if anybody else, was in the

- >




- kitchen? .‘M wuu, your husband and the defendant-- ex~
W m N dcteudmt apd your brother? A Nobody
:I, ﬂlm»n aw umouag, on f.hat night? A No. &

].‘.

: Q m ” m m ywl or. umr weapon of t,ha.t kind on
' mmm ‘A T hed nothing. ‘
Q ”m m in ﬁt hall at the time your brother fell
a the W e | .
| Q N, what m you doing at the time your brother fell,
-atm ‘head of the m-, 4n thn mn A I remained in the
w kitcm, btom.o 1 was the proy of an attack of convulsions,
and remained 1n the kitchen artor thate
d Now, did_-you say, nuler ou.th, on the 18t of August
1906: *I was very nmg_h'norjvoul and excited, runring back and
: “Torth from the spot where my brother laysto the "kitchonf?" i
A I dont remembers .

. '@ Well, wasn't that the fact? A Vell, in that moment,
my head wasn't all right, end I was just talking like a vunulm.
persone e o ‘ | '

Q In what nic;ﬁent? A When I talked, because I had lost
a brother, nw husband comricted my house in ruin. and, there-
fore, 1 coulur‘ t have 1l my mind on it. ‘

Q Well, I know, but I am aak:lng you 1: that vun't the

.




-
)
s

ﬁ't, m, that 10\1 were running about, to and fro, between
_ ﬂp um Anl where your hrother le.y, in the hall, on the
i w Ot ﬁu m of July, 1906, I'm not nldm, about your

I unking you ror t.he fact? e T

Satt remsmbers  Thars‘was. the door of the Anericen vomen

Q ’I., M you rmber Orﬂeer Tarpey? C ome up here,
l’m A m- gentlm hore, yu. ;

. BY MR.' mz

Q' Do yw know that men? - (Iﬁdicating Officer Tarpey.)
A Yes, eir. | |

VQ Who is he? A The policeman who came to my nouse.

Q Well, who came to your house on the 20th of July, 19062 -
A Yes, sir. 7

Q Yow, did he aﬁk-you who did the shooting? " Yes or no,
please? A He didn+t say anything toume, because I wasn't
talking English; I didnet know how to talk Bnglishe

Q TWNow, please, didn t this officer ask you who did the

shooting? A Well, but if I ,ddn't understand English, how can

‘I know whether he asked me or not? it ; ol
'Q Well, you understend English somewhat, do you mot?
A I don't understand anything ‘at all.

@ VWhy, you heve answered some questions here in English,




A tnn. what umr bl T give 1o Biglitht ~ Do

am nn 4% to talk in Brglish, when & person S yorr,

Q "ﬂ. ! won, t enter a discussion with you on that

m nd m- «ru.r, on t.h. 20th of J’uly, 1906,

€.
whln 't it?

e

x m m' :
| l “ tﬁh Mocr lntu you a quution. didn't he?
A W
_ . Q m say, Mrs. cd.ullrn. that you don.t underrtand any
i Q lun‘h ut all, now?
| A (lo answer.)
" (The witnus lookod at - the, Interproter, and
he 1nterpreted the que ation.)v |
. .A I donvt understand English, any Eng;;eh at all .
Q. BNt you dsd unheretand e, HHat T ses seking &
questio .. didnt*t you‘:? d | '
A Yen, of course, if a person looks in tho face of
another, end addresses her, that is & queltion. :
@ Well, didn't Tarpey look at you in your face, and

talk to you, when he went into your house, on the night of



)

h “ of M’. 1906, a‘l’ter the ahootin?

-

Q M M Tarpey came in, you and your husband , thc
m m ﬂu oul.y p.oplo in the houae. woren t
A ves, e
I “ m nn in th. ki tchen, weren't you, and your
W was in the 'bd room, sitting on the bed; wasn't
' he? ’ W
A h hnsbund doo Was 1n the kitohono
Q You swear thn.t is uo, do you?
‘ MR. LF BARBIER: Sho is under oath, and I
obJeot to thc qua-tion, ae foolishe .
THE COURT: I will sustain the objection to the
. question. i - l
BY MR. BLY:'

Q Well, you recognize, Mrs. Calandra, that you are

&

under oi.th;_' do you not? .
M v ; et :

MR. LE BARBIER: Objected to, s incompetent.

THE COURT: - She nay smswerthe question.

MR, LF BARBIER: Exception. ‘ I
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Q, ‘lh, M wwp.y cm 1nto your room, after the’ shoo"
'un. m the mhs of the 20th of July, 1906, 41d you go in%o
the hodrm, m miut mr huabaud out to him? (Tllus=-

;;_g~' : trlt!ﬂ‘ ) " A‘ No . ‘hna Iw hnobnnd-dwhan *ha'of’icﬂr came,

my hucbc.nd m in the: kitchon. 5

e " ; Q Well did yom point your hushand out %o the officer?
s o A :\:0’. ] i

0 Your recollection on that point is fresh, so that you
& k . 7 % g . / . :
.are not in any doubt on *the subject? - A No, T qid not.
f, xbw, did you say, in the prasence of the officbf as

~ vou ware walking up and down the room, 'What for vou kill uy

; brothar? Vhat for vou.sheot my brother am 1n brokan English?

»

A NG, ¢ ; . ! !
e : i)
Did vou use those wurds in any ‘language at all?
;. ‘ v o 4 h
A No,
~ 9 Did you sver say those words at all tc the defendant,

or in the prasenca of the defendant? A Yo, mo.

0 _Wow, ladam Calandra, didn't you, on or about the ﬂaﬁh'ifAf

B A i
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LAk

mA.RBIBR‘

: Shd O'bJected to as 1mma.ter1u1
L amm ana mmnum. G

i mmmm kcuption.
A ' M"‘! m, only I was a little Joaluus, that
1- 111.

H.MARBIRR. Now, I move that -tha'*.. be stricken

‘out, may 1t please your Honor, on the ground that 1t

is 1n§omp§tent. l
el THm GOURT: Yes. ‘Strike that out.
i BY MR, ELY: .

.Q Now , didn't you vteil vour hush#nd--withdrayn; Noivv, :
‘divdn't you an_d wvour hushband have words onr tvhé'fa.‘c‘t that ymi
did complain to the family of Celia kanjanara about his rela-
tions with her? v : :

. ] I‘._.‘_':,e_’raAF' IRRs: ijectéd t.o‘ on the grmmd Vt)lmt !
it 1is 1ncoxnpet§rit! and 1.n no way connected with any-

thing in H\is case. o _ ' Ll i

-

T48 ’IU‘?}.’.': I '"111 recoive it.

I'R. LeBARRIRR:  Rxceptien.'
batea it SR IGEILe  [ 2 A

2 s
A i1e8.



| vour Mnm.nc M to 0011: Mundanan'a_ family, that he

AL S e
i 4""\ o S
f AR ot | o
n ‘ ,Lj o
SR . 7

I unvs tha* the angwar be

"1’. will let it stand.

Q “. ‘m't,@i tell you o:n tha" lccount because of - : 3§

onldn't live with you, and did then ablent himself from you?

A ¥No; he didn't absent himaelf from me.

. _ . relsvant and 1ncompetent.

Q Why, isn't 1t a fact[that, for about four weeks before

the 15th of July, 1906, you and your husband were not living

togethér? : Fasih ko1 4

¥R, LeBARBIHR: ObJec*ed to, as 1mmutor1s1 ir-

??T COURT ¢ - Overruled.

VR. LeBARRIAR:r Rxceptici. S,

4 Bt he came every week to visit me.

BY MR. RLY:, TR T

Von't vou answer the quaation 4

(‘Ve ‘question is repeated by the Stonograph.r.) :

|

A Yés;.-bnt he didn'+ go away on acaunt of Cclil . HO_LFQ:

r L

I

/Q,



e

: Awnmoy'- orﬁoa- whu g:m. was the -

'Mn af pma of the houuhold Then

Mm, I -had some words with him
a : ‘kll. em ooqpla.ining about "hiu |
km, m ' m'm ‘the hmo, 2913 break 1% yp. I'11
umv.‘“"‘i m 'wa MI, _you can take the bookkeaper,
‘and .I'ﬂn -mm to ‘my -»ﬁhtm“-;;ij'l‘hat was li'.n June vlast"?
3 e ; A MR..LQBE\‘A‘.R!.}IER’:L Néw_, I obiact +o tha*t, as in-
| compatent, and on the ground that this is directly
‘ _. tnder the authioritiss as to 1m1).cachi_,ng a witneés,
who 1is proff'oro,d here for trﬁth and veracity.
THE COURT: I take 1t this is all pro_ducod»for‘
the purpose of showing motive?®
¥R, ELY: _Certainly.
THR COUﬁT: It seems *%c me conp‘t?mt_.
MR, TeBARBLIR: T abes's ook kel 4t rule,
: 5 _your Hunof; and, if :r;u will permit n‘:e,‘I will sub=
mitra.n authorit  after recess, if I can send to w
offica.

VR, BLY: Vell, why not take the adjournment

a
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; m I.OBAIB!IER' Exclpt fon.
| i e amtfthtt ves, to the Dintriet Attorney, but Just
‘ 7 because I was Joaloua;-, that's all.

BY MR, KILV:

Q- Now, nid vou say, aluo, at the same tiﬂ and ﬂ.uo. _

under oath: "Through the solicitatien ot . bﬂmm- au
,friondp, ny husband came bo.ck again to 11“ with u"
' ‘., : ; - MR, LQFART%IER:‘ O‘n.)eotad té‘ as uumm.
| immaterial, irrelevant, and uo‘b in the prm M’
thg‘defeﬁdént. .
‘MRg RLY: It.fﬁ a fnct.- 'haﬁAii thb Iaﬂllﬂl,
,- S Trf" COURT:  You ma,y 1nqu1re as to tho tm,.

of ecourse’. .

<t s LU
3 0 g
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‘m at th. thu thl.* yow udo this -autement,

i_ m. undor oa.th at ‘the Dis‘rict M'.-
*‘! w*'t say my‘tMng a.e;ainst my hua-
T, Itl the cause cf ‘all the truuble
- was that | f m w Wﬂs but the trut i, a.nd averys=
. mmm bejoe..od to, as 1ncompe+an
imtcriu and irrelevant.
. THE COURT: ‘O'b;]oct'! on sustained.
3Y ¥R, ELY‘.'v i
o i NA Q ©Now, I'rs Calandra, do you know +this man here (indi-
cﬁting Nr ﬁéone:r)‘? A Yes, sir.

Q And You spcke t¢ him .jua‘ before the upening of court,

and said to hj_m in Englisn, "y give Jmkat and umbrellu to

my sister”; did vou no%t? =
MR, LeBAR}%IE ie Ob,)ectod to, as hmmtoat
immaterisl and 1rralevant and not in the presence of

PSSR o oA

"the defendant. T

A Yas., : b S

THE COURT: T will sustain the objectdion.

-




>

. BY ¥R, LeBARBIRR:

265

 friend of the family, and, since

."Q, !w't it a mt llru ou.l.adra, ha* thie so-ca.lled

Julom th.tt you apenk ef you lumed trom some clairvwan*
or fortme teller? : ] /

‘¥R. RLY: T object te¢ that.
THE COURT: Oh, I sustain the objection.

MR. LeBARBIEE: We propuss ¢ connect that.

—~—

Ve prppose t¢ show tha t, consulting gohorally n.

fortune tsller, the fortune teller told her beware
er ‘some _ls;.d,v. :
THR ﬂovru'“? o ﬁss\utain tho u'bdoctiol. Ve

‘ars getting °tll.tmg way from the 1uuo.

}R.. LeBARRIEK: .F:xception;

'Q Vhile the-defendant was away from you temporarily, as

o




O‘Ibﬁlp‘ul to, as imtiriu.;

Sl!l uy answer thut.

u to nin--to foel a.naf ln.ck

Q i g tlu tuthuw that h- bun given.
: BY THE COURT: sk
Q What is the fact? el Tt
TU,F‘ corm'r- Ask her whgt' is the fact; act '
- _v‘hatr' she said, becausé the record shows that.
BY MR. LeBARBIER: :

Q v'ha* vu *he reason, 11’ ,any, ¥rs c-.lu.ndru., vhy you md
‘vour, huabo.nd were not togetaor for some time? A Bou.nu, th.
nighthefore, I did something that he didn't like, T tpld hh
tuo=-1 said aome;hing that he &1dn'tk11ko; and, on th. fﬂlﬂ(
ll,owing morning, he came 0 me, and wanted to kiu me, m.l/'
refused, 'é.nd was angry, and then he uﬁ‘, ‘"Woll,‘ I p,'@

sc he left. ‘ .
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Q w&m W real cause for you two ‘b‘oingva‘.p'urt?

lﬂ. SI.Y 1 objac_t to that.

*W Bhlwamor.."‘ e :
) _ ; ~as. M M nmn at 31.1 ‘It was just a quar-
l"fw; ”:arul. -‘ﬂuutiv Qlﬁrril nn th&agl of th‘ ncuso.l

" : Q- How 1“ Mﬂl‘o the 20th dl.y of July was it that you
e o caﬁo topthor? It n- on a Sunday. ‘

Q Well, doryou recall about the date when It was?

g
iy A No;: T don't ramamber ihe. date.
Q WVas it 4:..vm or vtvh;'ee weeks befure tlhe‘ 20th, ovr a mcfx*.‘r.,
or hcw muc h time® A Fm;f vr,eei:s he was ahsent. |
Q No. How iong befure the 20th of Jﬁly was 1t ':that. vou
were liying together agaln, after thig absence, you know?
A TFive davs. : y
) vou were living happily th ose five dayu‘?'
SR, mmve T object to that.
o d T3F COURT: Slie may answer.
‘_"A Yes, sir. 5
- ‘ BY VR, LeBARBTER: "

Q_Vas there any quoe‘iun between vou and your hﬂlblﬂ,
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i wm thon five dayl, that you were living together prior
to -Tuly ﬂOth, 1’06, of (’elia h.a.njanara" A Nothing at

e Q, !o ym kmﬁlodac, was this occurrenoe that re-

: mm ia m M‘b&ng by reason of any quarral betw

J’o’t‘ﬂ M@lg M your huu'b_a.n?, as to Celia. lanjanara héi-ng




,ff  1"j}‘ ’”v'i' MR. ELY: dbnoofqd toe
A m vcomré i Su.tainid..
/ MR, B mnm Exception.
| B . u BARBIER: |
: Q. ﬂt mm an have uwthing to do wi th tho
: m on the night of the 20th of July, 19067 A Yothing at
‘ Q ‘. your brother came 1n, that night, ‘snd you said,
"‘”I‘t. Il ottorod our brother same food, end he refused to
'f_ ~“:‘: uncppt,' 'hnt did yohr.hrqth.r‘do? A e engaged in some

1ittle conversation with the friende, snd then he left.

J

Q Vas it before he left that the defendant said,
"Let's hn.vve a glass for health"™? A glass of drd:‘lnk? A Yes;
and it was before; and all the )poraona &nd my-brother himself
drunke. .
Q Joined in the drinmk? A Yes, sir; joined in the
-drinke. big s | -
L e . MR, FLY: Well, can't we have the 1ntqrﬁrot¢r,
now, instead of Le Rarbier, coqhael for the dotn‘p@n?
\\ { THE COURT: Yes; do not 1n£errupt. Det the
interpreter give. the interpretation. . Proceed
o i please. |
BY MR. ILE BARBIER:

T ot 3 hevlomm L ufm%haftmrt your brother startvet




et SOV

“t)

‘brothel went out? A . Well, 1t ntght have ohpud
, m orm- mm 1 ou't exactly recall, .
Q m». yowr broﬂur wont out, that tino, did your

‘m lﬂ‘ h Mq, "0'11 tﬂk th:h matter ov.r in tho norn:lng,
M t‘ m effect? . A
R, :.n t object to thnt. "No;‘ I will not
m* t; tt- & un withdruv the nbjection.
e donrt rm T hadn't any mind to such little
_3! MR. IE mns

Q It I nndoﬂtnnd you correctly, samething was said 1n
lnglilh? A ‘Yés; the talk wes in Engl ish. ‘

Q Be that as it may, hw hng did your brother remain
outeide, before he cume and knocked at the @goor? A Some ten
minutes. | | R

Q When he aaid theae worda, "Open, open, Aagolin., ‘u‘hut
aia your husband say to you, if anything? A My husband said,
"No, no,' but ‘[_ was in a state of em‘bm&‘-mnt between 'hnt
my husband said and between my brother, who was ou_‘tu‘h.v

Q And did your husband say not to open the door?

MR, FLY: I object, if your Honor please. In
the first place this conversation u'ucoa_po"tmt., g

I made no ocbjection before, but I make the 5‘5.106?.10:




» uu,:-'ri,“ffﬁ’? . |

2n

.m IE BARBIER: It is the res gestaes

u i eI —~a~. ELY: ro; it is a'.d’.clkation-- :

1 “« m-rto to be & doclanuon of the defendant,
ﬂ 1‘& is i.a tho utnro or teatimny in hie own be=
m. :lilt tt 1. aot pon:lbla to contradict, aud it
‘,_ ww u«r the case 0f the People agairist
A l»n WM‘ It“vis the §rosa oxdm:lnatioﬁ_
n! - mu- ﬂtnou- & |
n. m: I o'bjoct to that suggeetion. I think
it has been manifest, from the demeanor of the wi tness
_on the stend, M!Lthn inl&imny that has been
S ' sdduced from the witneas, that the witneea is & wite
: | " ness advern to the People. |
THE COURT: I sustain the objection. .
MR, IE BARBIER: Exception.

- al

Q DNow, when your brother was saying, "Open, open, Angoliu.
l.nd. your husband was saying, "No, "M clu did you. hur?
A I didn,t hear anything else. I opened the door,v‘m‘w
brother came in. M ' : o

Q Did - he come in ‘quicl’:ly?; ” A Yos“; ;u came in rgﬂur

angrily.




: ~ '0 ELY: lu, 1 obJoct to 'rathar a.ngruy' ayy//
ﬂi to have tt stricken out. i

‘- M Mntiw nutu.in.d. Strike out,

e mnmm Bxoeption.

Q MM came into m door there, wh.nt did he say?

m M you are, do you think that I am
m {nmmuu.) '
Q And uu.a he said mt, what did he do? - A And then

he gubbod hold of my lm-blud, this way (111natraung),

i strangle himj und ho said, 'Thiu night widl end it, and, if
\you @on*t stopl am not afraid of you, &nd I'll take the o
revolver." : ; ; " |
! B What is that? A: "If yé\'z'ddn-tm-’ié{ that, to night,
. I am apt to make an end ,of 4t, to might, even v‘.tth_thiuq
i'cvolvei'.. I am not afraid of thee." | : 4 
Q When this was said, where '.a- ybur _vbrothor? A | In the - |
bedroame ' | i T
g Q Vhat then was said by either party? A They m
 then in BEnglish. My brother contimud to -rmglo with nw o
husband , a;:d pushed him against the windows ¥
e T L e S0 Sadiciag oF Jhe WedWeeRe. it
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‘ ‘ Io ILY:, v.n all right, if your Honor ploauo
kil ! omot to eouuul nrouptug the witpess now,

lli n-s to bo ut’uu on well onou@;.

| u coum There is nothing bdoro ‘me nﬁ,
* m& Attorw, no quution mtever. Go on, :
| ,m. Le mm.
l! .. :II mm

s Q¢ Did you see m brother do anything to the ’a,renam,
in the bedroom? A e grabbed hold of my husband; they
otruuld toco'th-'x;;i . und then my béqthor pushed my husband.

Q Did your b:"”othcrg_x"ab hold of” the acfendagt;~before ;
your huaﬁapd a1d anything?
- MR ELY: 'I object .to‘tha 'i’om of the que'ation;
THE COURT: I will lﬁstain the objc;ctit)n. Ut
Yoh ney a.zskl;ﬁ#t'wtf‘"n‘""&‘oho",@ end what was done nrsi,,
if you wishe
. BY MR, LE BARBINR: _ |
e @ Is that thei first thing that your 'brofher did, to
selze hoid of your husizand? : : : “ 5 A_ t. _
‘MRe FLY: I 'obJodt“to thate I object to the
question in that form. ‘ i
im. LF BARBIER: She has said that, or huuc '

\\ “’ ;
to it. A




RO T, B b v it wiTENPRN

v t mmm brother do first? A The thing firet
“ ti mtu u w, "You dasterd fellow, do you tMnk that
. um

o

% m%mm N'Otlur ao. ir uwthtag, by way o % i
MR, m In, T objeet to that. i \
mm:wtm. It may be '
. t ‘brother umd, and took hold of my huaband thus
(uhntntm). ;
BY MR. LE BARBIFR: e

Q Was that in the hodx“bon? 5 “)_Igt in the bedroom.
(Speaking in Ermglish.) | el |

BY MR, ELY:.
Q Not in the bedroon, eh? A (The witness replies to s

the interpreter.) llot in thn bedroome In the sleeping rocme

| BY MR. LE BARBIER: it ik ‘
s Q When he did this to your brother, :ln the bm.. ht X
was the next thing that took place? A !'h.y both rm ‘

nolding each other, and went into the kitchon.-
Q fou. 'om they holding each other when MM_

the kitchon? ; i
7 )ﬁ. FI‘.Y:V Objioc"t_;c‘i’ 0. HQ;&II Just '&“

'\ : A g vy A



uh.mu\m o) | L.
Q M \lw mm each uhn «uu m cf ﬂ
g wn ouutu \c. , ,\ m M m
mumu \u

m emm !n.
'. “ mt Q\muoa wunmn. '
u lln. Ix mm:
q ‘When they went Suu the nuhon. were mw bm

(THR COURT: That has beon answered, :

it IIR. m mm: v.u. qnnuoa ﬂMm. i
T -m that they qu it up in the kitchons
s!moomn g i
Q How long did they rman clinched? A g% -wii have

>
DR

boen some ten nlhutu. , R 8
Q VWhere? A In the kltohon. from the bedroom they

wwrned 1nto the kitchen. = Ll

THR COURT: Now I think you have ttwdot.t»uvt"w.i "

mnm. LR BARBIRR: | i : ,m
Q llw, pardon me just a minute. /_ "hoyi.thoy oame into

o




the n\olua-- question w: wm. nnu l.nk at that Mur..
| ngn oo if you urderstand 4t (Iadtouttng the dtsgrul in
" ovidences) A This I don't understand, at ;n. bouun I ,
lh aot v-rnd 1n duvunu. i U : o i :
Q 'on, ‘when thoy were in tho kitemn, ddd ﬂny ronta
in tho nm npot or move ubouﬂ ) A They turned u‘onul together,
until they reached the ‘wirﬂow, end the wihow crashed. g |
Q Who was up againet the window, at.the time it crashed?
A My husband, ‘ ,‘ '
Q And was your brother pushing him up against the window?
MR, PLY: One minute. I object to tho quoltion '
An that form. : |
THE COURT: Don't lead.
‘MR, LE BARBI-R: ? That is the tuct yo.\;r. nonor.
T}D!: COURT: No, no; you must no\iuu what the
faot was. ’ '
BY THE COURT: _
Q What was your brothor doing? A My brother ‘pushed my
; Hhu.band agaimh the window," until the window broke. e
 BY WR. IR BARBIMR: .
: Q What happaned uhen? A Then thore were two reporn

of & révolver. 1 ron into a convulsion, and I don't

know anything elso.




Q Vas there & table in the kitchen? | A ws, -:u-.
Q When I say kitchen, I mean tha ltvi;g room, Ihnt is
called thg-ltving roum, the kitchon. wa about thaﬁ tlhll?
Was it 1n its phce, or. tumod over, or- what? i
. A It came ngainat tﬁ;r;;shtub and I was thoro, too.
+Q Did anyth:lng fall off of the tablo?
A yob, eir; glasses and dottless
Q ‘Had the glanses &nd bottles, which you .ay fell off
- the table-- had these glaasea and bottles which yoﬁ say fell
off the table-~ had these‘glaaaes and bottles fallen off the
table before the two reached the window, which you say

was broken?

A 'h11¢‘they iere turning, they struck agaiﬂif the
table, and then the glaa-sea' fell, and bott.ies fell.

Q WVas that before they reached the window?

A Well, they were just ahurfling and going
towarda the window.

Q coing towards what? .

A _Going towarde the window.




'Q Were they shuffling or were they fighting? |
MR, ELY: I object ﬁrth&t, 1rmmm
,plodu. s ; y ‘ L L
: m COURT' sha may unlnr thate
MR. ELY' That 1- & couclusion of the witno”o
"hy don't uhe tell what t.hay woro doiu a.otuully.
A Well vhen T say ahurfling, I mean with the foot
noving a.'bout with the feet. .
MR, FLY: Is that the amswer of the witness or
your'aq;wer? | .
THE INTERPRETER: It is her answer. It is
separate from fighting; shuffling the feet is ]
different from fightings ' |
' THE COURT: Now, I will sustain the objection,

because the interpretation of the interpreter now

~

puts a different aspect on the matter.. You my Aropéo.t,

] the quesuon.'
BY MR. LE BARBIFR: :
Q At the time that you say they were going around in the -
kitchen, 4n the way you have deac"ibed ‘after coming out of the
bedroom, were the;' still holding each other? :
MR, F:[.Y.Objected to. 'rhat has been uvonl |
timves.upecified tb_ by the witnoaav,ﬂ on thia

examination.




w

A .

| THE COURT: Yes; we liave had "They had hold

@f'one‘anuther;" but, 1ha§»nch as tﬁc matterﬁtj.of
such immp}tancg. welé;nigubinto it Qith'lﬁnnﬁquggl

; ‘R-."EL.Y: Wy, béz;taiﬁlﬂ',._a.lthough 1% has been
‘answared three or four ;1mei, on the croialgiaminq—

tion.
TAR COURT: I will allow the questicn,
(The. questiun is repeated by the Stenvgra her .)

Yas; <hey were alway's hclding sqch other, ny brother

d

alwave turning my hushand, until’ he/pushed him against the

winau

outerv?

]

0 Now, at that time, did you hear yovur hushand make any

¥R RLY: XNow, dun't answer that question. I.

objeet tu "outerv". I don't ¢hject %o ths guese

tion, "Did vou hear your hushand say anything?" and

then %¢ have her describe the chain of eventa,
& G < f
THE COUR" Yes; “that is open to the objecticn

that it i& leading.

BY THE COURT.:

YR, LeBARBIER: - All right. ; :
Q Vhat, if anything, , did vou hear your husband say?




'é hat, if an"thing, dzd vou hear your husband ldvs

i AL I conldn"r understa.nd unvthing. u I Taid. bﬂmun I m

**“**in~oouvn1'10nt, and didn't hoar wcll

7;; ; ' 'Q ~ Before you usn* in*o thoao con&ulaionl mndlm, dia ycu
Wi  hear vnu;*huaband aay whv your bro*hsr took hold of hinﬁ
f A The'f *alked in Enylia", and I didn't t;nderatmd
Q Uid s th;y whisper 1n each othar's oara, or 1ndulg!
in loud tales :
VR, RLY: Oii, T duject tu thaf..,. j3
; o L)
A They ﬁerq talking i‘oud. ’
. : Y MR . TeBARRIRR: T , :
‘ Q Now, at any f.iﬁxé ‘durim‘:‘ this paftjculai'réécﬁf?‘inc‘:,’“
did you ses a.nir revolver in tlié hands of :«'Q»Urv broiher‘? .
o A No, _
| Q .Did ;vou see &y ;'evo;. ver in the hands of your hubbn.d? :
kw0 e | .
0 Did vou see where their hands ware®
I‘ WY:  Yas or no, that calls f‘or., if your
- ; Honur ’ploase; |

IR, LeBARRTIRE: /I den't call for yes or noj

_T call for an arswer to *he question.

TR COURT: Now answer the questior, ves or noy

]

TS pommiBle, - i e




o*har hands (111uatra*1ng) ; .7 Ji iy {' *Tg'ff'

'vulaiona.

A Grllplng ouch othnr.

RY ¥R. rnmrm~

i Grasping with what? - what r+1on of the bﬁd,y cr m W

othqr were thay grxsp&ng? ' A ?oth handa vcro srsnping thp

-

i) e , iy 'l

0 woll thev had +hair hands graapad togethor, thl. v:ylhﬂﬂ
(111“”r"138)° ﬁ‘”id vou see your bro*her do anytxing with

his nead? X3 didn't see anything, because I ‘wag in oon-, a

L

@ How long have you known your husband? A Some

'twn tr vom

Q Du vcu Xnow u*’nr peopls who kﬁuw gih? A My sister, - :
my relations and friends. I i : : ..f"‘ 7?

Q I am now pﬁeﬁkﬁnr of yéur husband® You unddrli&h&
fhéta' éon't'yuu? a2 §33; ,my husband .

'0 'ﬁhat is his @epuf&i‘on° A "Vefy good. And’my?hq‘%qnd
alway§ had a high respec* for my fandlv'»

YR. RLY: Well, I object ‘o the hich re:poct
for the family.

TR COURT: Yes; that is not competent .

MR.. MLfi An@ I ask to have it aﬁrigkﬁnAout;

THE COURT: - Yes; strike it out, as to the

hih respect\thaf hier husband had fer hervfamlly{

g




MR, I;oum};m’::-  And we except.
%fHE COURT: Do you'axoapf to;thif?
¥R, LeBAR:IER: Yes, sir. We think, ua 4
1hdmicdde-on;d\'tﬁat‘fhc ;1d.shohldn‘t_be'gzldliéﬁﬁ"
too tight. o gl ‘.
TUR cnoz;z-z':--; I 'm; no ‘dtsc»}aficn”éovu’w thn
rﬁlas of law, at all. fhg rhlga of law in't§ ovi-

dence must be cbserved. as carafully in a homicids

case as in any cther kind of case.

o :
MR, RLY:  While T don't baliave the rules of
evidanca s on1d,he.r61axed in a homicide case, or ' iEE
3 A : i Wit St .

in any kind cfvcriminal case, if counsel thiniq fh&f"'
sta‘ement yf-ﬁhe'withgss p beﬁeficial to her hplh
band, b un;fgrféczly wil{}ng to withdraw‘th;t‘qﬁjécél
tion,)and that motion, and.it.may‘étand.: V
THR COURT: Jes; b& conéént, it may itlﬁ‘.
MR, T.eBARBIIK: : Teryv well, then,
" BY MR. LeBARRIKR: &

Q Prior to your hushand and your brother being 1n:thlti
kitchen, on +that night in quastien, was that vindow pane bfoknu!&;g
VA’_No.

Q Mrs Calaﬁ&ra, T undarstoud ycﬁ te say, in #niw.r to

" the prosacutor's. questions, that vour hushand was in the habit

"



of carrying a revolver.

L THR COURT: Yes; she said thL&L”fﬂ«;

.J B ¥R, RLY: ThiaArlvolver,A-h. said; th. uctdl
f‘i: v&r 1ﬁ»dvidoﬁco}ﬁ ‘
BY. R, mmnmm-f-.' Ty i e N R

il: Q Will yeu kindiy téll-us,Jusé what &bh‘moan by that?
MR, FLY: I object %o ih_atf.'  Sha has very
fully tb}d~u§.A . : ‘
THE COUR?; Weilg;x ;hihk, ur Li?grhier; you

have got that quite sufficiently'ih evidence, If

bacomes now mersly cumulative tes*imuny. T sustain

the obhjection fur that reason. RN i L el .
MR, LBRARWIML:V Wﬁll, then, I will with@rau . : e i
'thAﬁ,‘on-gcu? Henor's sugyestibn,'and ask thié'qndl-‘ |
tion. d
BY YR. TeRARETRF:
-Q Vas he in the hahit of cérryinf it every da&,rcrroh;y '

.

occasiunally?.

—

MR, REX: "3 object. She has already saix tes-~ -
tified on that subjact,.

THE COURT:: Well; answar that qpeation, and I
thlnk *haf will be sufficient on that subject

A When -he lef%, in the murni‘z, he alw&yl *ook the re-

volver.




gruﬁ.vLonAnﬁtnR: AR .‘, ‘ “. L A’  ' o

| Q At what hour, generally, did your husband gé té_wérkéi
A Sometimes at one o¢'clock, and ma.ﬁy f.._i‘m'abs at twelve p'éiook'. ’
Q Twelve c'cloc: at night? A Yes, sir; _always"“ib ’the‘, "

‘

' middle of the night.

o an

Q.Aﬁas he 'a hard wérkiﬁ('ﬁhn?
Y Objectel %,
THR COURT: Sust ai_néd,
¥R. LeRARBIWER: - Excaption.
BRY MR, LeBARRIKK:
Q Yho was it that paild f’vr‘.*?;o. funsral of Joséph

i Clofolo”®

MR, BLY: Objected *

TR cO! }“'.‘: | Susteained. i

MR. LeBARBIEK: ] Exczption. 1
: THR THENTH JUROR: - If your . Honor please, I

)

woulc like tu ask the witness a questiun, 1if it 1is
: ' L s g

propar, and, if it is 1111}%rc.pr3-x', will }:'bﬁr"Hunur cbl‘?
- rect me%
- " RY THR TENTH JUROR: S /
‘ Q ‘To ‘}.3. h&st of vour ;cr:u\',l 2d¢e and beliefl, dpr‘ing’ your

mar.ri;a.;’e’ can vou state whethar vour husband had a parmit, a

legal parmit, *c¢ carry a revelver? A T den't know,




BY THE COURT :

(THE NINTH JUROR:  Your ’ionor, I am ml
acmcwhut in the dlrk as tu what the*ﬁh tness -anu
bv the word "oonvuxaiuna“, which ahm ‘has u'oﬂ nn

saveral occaeisns. Al ij

<7 rHERICOURT: T will take *hat up in & moment:
-Q In your tastimoﬂ% vou said you had cbgvulaiunl;‘;ui'

did no* recall ac uallvxix wba* you saw taking plaoe.. 'h:t

do you mean by the term "convulsions"? A ”ha* I fcll 1n a .

swoon, and fell to ths ground.

Q@ Do yvou meun tha you ‘were unconsciuua,uand hence dOn'!t"

know what wa 'B“f&king p??{ev TR W I Tell tu the ground,

e o b Y N C R R AN L

—and dian't see anvthing mura in convulsiuns.

Q@ So, have you any msmory whataver as tuv what took‘place,

after vou sav vou fell to %the ground? A " Nething.

REDIRKCT RYXAMINATION BY IR, RLY:
Q 'Nbﬁ, Mrs Calandra, rou testified bafore the Coronlr,,
didn't vou, in tha Ccroner's Cuur*,'in August, on the Sth of

August, I belisve it was, 1906-- ves, ths 6th of Auguat, 1906?

A Yes, sir,

Q -Now was this questiun asked of you: "Q Whsre was

yeur husband at the time ycur bruther came back ipte the room.



"~ from the hallway?"

_MR. LeBARBIMR: Objactad o om the

grbund'tpp#““v

he is seeking to 1m}each his own witness, and be~

cause it 1s incompasteéent.

Vol it

i 7 : ; - i x i z Ll Pk
THE COURT : She may answar.
MR. 1.eBAREIER: .. Bxception.
A I can't remember.
BRY MR, RLY:
Q And did you maks this answer: "Wy brother came in
the kitchen as scon as I ypenad “he deur"? o
: o
VR, BLY: Arid that, vour Honor, of course,

calls for yes or no.

THRE COHRT v
. & o N - . ‘"

BRY ¥R. RLY: @

answar ves ¢r neo, if pos

o

ai-

Q Now, was *this guestion asked vou, and did younmaks this

answar: "Q New, T ask ¢u where your brother was, at that
tima® A He cane out froo thie bedroom inte the kitchen"?

A - T can't rememher all these things, but I should like to

7 .
detall befgre the Judge all these

my own way.

'y

Q- Neg the questiovn is, was that quastion put to you, and

1N

things that I remember, in

By




court? A Ybs, lir.

‘3;*ton T have: just asxad yun? (Repau

o

0 All right, Nrs Calandra, give me again that oﬁuﬁ!rll:

V-4tibh which’ yuu.aay yuu heard_be tWe an the decollld lnl thl d‘a"

i  :‘fohdsn s 8t which you say that the deceasad said te tho dcfcnt-

ant tha* ‘he was buing tu do fur }im, tna* night, even thqndh

’ .
the defendnn* had-a revelver. Jus* giva meé the -prd'~u£_zha$7-

. again? A T+ was HQ ‘brether whe said such ‘hinga *0 my hua- o
s ; Y g % ; =t
band. : _ el v i i ) ! . g;&—m

Q. V’ell N +hat's what | say. Now just give exactly the = f s

words that vou say now that ﬁbur brother then used? A Ny bru=

ther sd#ld, as hé entersd, "Yeu ure a dastard fellew."
5 ; ’ )

o9 it




Q 'oll,ivo‘vc éottoa beyond that. We want no'utblgct to .;
' the point where he said he was going to dﬁ for hiu,thix uiéht,

even if he had a revolver. s ‘ "

A And then my hnnblnd aaid that ho didn't wnnt any |
furthar innultod and my brother uaid :'I think thnx_I wiliAiiki
an end- of 1t to night with your own rovolvcr.

Q Oh, that's it 1n 1t? Are those the words you say
your brother“uaod that time? A Yes, eir. ‘

Q That he, your brothcr, was going to m;ke'an end of your
husband, w;th your husband's own revolver, at night? A Yoa;
sir; and he added, also, 'ﬁé&auﬁe I am not afraid."

MR. ELY: Now, please read me tho previous

teatimony of the witness on that subJoct Mr. Stemo- .
graphers
| BY MR. BLY: ‘
Q Wow didn't you testity a minute ago, as followb‘
MR. FLY: Now read that Mr. Stenogrnphor.
(It is read by the stenograph.r.)
Q That is the testimony thnt you gave to counsel for the
defense, and that's right; is it? A Yes.
Q Now, did you give that testimony at the Coroper'l in-
quest? Yes or noe A No., | l .

Q Why didn't you? A Becahae~1 wanted to reserve it for ﬁ.:
| - :




. — IR e ST

‘ the Judge. _
Q What is that? A Becnuse I wanted to reserws my
- lm;r for the Judge. Al ;
: Q Y6u4inpt9d to'rQaarvo~that bit of testimony-- Av,iir
the Judge. ! | . :
Q | You wanted to reserve that bit of te;,t:lisony until the
case om-.up for trial, before the Court; is that right?
A Yes, sir, ‘ .
Q And you didn't ever tell that to‘anyn'mo.m_ber of the
Dintr_'i‘ct Attorney's staff either; did you? . '
MR. LE BARBIER: Objected to asincompetent,
immaterial hna irrelevent.
THE COURT: Allowed.
MR. LE BARBIER: Exeeptione
PO e RIS SN G
BY MR, ELY: .
- Q Well, you woi’o asked, weren't you, to tell all the
truth, if you knew it, respecting this occurrence on the zbth of
July, 19062 i - '
MR. IE ‘BARBmR: Objected to.
Objection overruled.

MR. IE ‘BARBIB‘R: Objected to as incompetent.

It is a conversation oc;:urring in the abai,noo of .




il om
" s detentant, ant 16 Smsiterisl, ivaiabuib ot § =
| | dncompetent. 1_._A # ?
‘_‘ , " *THE COURT: I will hear the amswer. | ' | e
o | MRe LB BARBINR: Bwoeptiess - . o R
A "lil, but!‘at,thﬁg;moﬁqnt. my.hlud i;snlt all-right;v
and T wae talking roolithy.:‘ : ' 3
: MR. ELY: Didn't the witness say, "81," |
i &'Yoﬁ', first, Morrossi? ;
' .THE'INTERPRETER: Yes.
" MR, ELY: Then yhy didn 't yoﬁ trapol&to ‘thatv
"yes"? It was very important. L
: THE COURT: _n@., 1T Sk s Al "yes", tﬁg}ﬂ
; should e W N e
THE,INTEHPRmTER:,rWell, I saidv'well,' wh;ch‘iu e ~'_;
B th;-same as 'yaa‘. : i
MR. ELY: I thought- "si" was 'yos'.' (a8 ‘{‘
THE INTERPRETER{ bch; Vénd, also, "well", : ,-f
MR, EiY: I want the question repoatoﬁ, 1f'your é
Honor please. I ask to have it read by the Steno- 1
-

" grapher, and to have the Interpreter give the correct
and full answer to the question. A ;
(It is repeated by the Stemographer.)

A Yes. ‘ B

RS |




un.m

Q m didn't you ton thh obunrunon mich you m
give concerning the thrut of your brothor to do your hubni
‘with his, your huabaud'n, on revolver? A Because my head

wasn't all right.

'Q Well, waen't your head all right on the 6th of August, i

11906, when you testified before the Coroner?. A .I had no==.

my hcad non't all righte. v ‘

Q And was it all right on the 1lst of August 1906?
A No.

Q And when did ybur head bccome'a;i right? A In these
latter days, when I was calmed down, with my mind serene, in
my own apartment, retired, and engaged in putting in order my
thinga in the houae. o | » . §

Q And you nave been in that quiet an‘l poucoublc and calm
frame of mind for the last ten days; haven't you? g - m
calm in these latter days only, bocaune I sccluded nwnlf in
my rooms, and didn't want to talk wi—th-'»tm(body.

Q (Question repeated.) A No.

THE POREMAN: Well, may it please your Honor, 5

I'wouid like to know if the lady, tty witness, 1s calm :

nowe.

THE COURT: Ask the questionm.




Q Aro you oalm now? A *Of’coofoo.

BY MR. ELY: ‘ | ’
o, ‘ Q Now, you were in the kitchon, weren't you, at the tiln
5 ‘your brothor knockod on the door or woro you in tho kitchon
at tho time your brother returnod and knocked at the door?

MR, I® BARBIER: ‘I objecte 1 submit this Ml ;

all ‘been gone over in thaodiroci and cross.
THE COURT: I will allow it.
MR. IF BARBIER: Exception.

A When my brother knocked on the door, I was in the bed-

roome

BY MR, HLY:

R e

) Q A’il right. Then you went out, and 1'“ your brother in.
didn't you? A I opened the doar for my brother. :
Q Yes. And then you let your brother in; didn't you?
.A Yes. ' |
Q And then you now aay‘ that ;/our bro t.her ran right inmto
the hodroom; do rou? ; A He first stopped at the door, and then
they grappled. Theu it was, subsequently, thnt they grappled.
) Now you say he rirat stopped at the door. You mean
at the threshold of the door, the bedroom door, or at tho.

threshold of the kitchen door? A At the door of the bedroom.

Q And was your husband at the door of the bedroom, as your




brothe arrived there? A (o answer,)
Q Yes or noe. A lb' brother wis Just before the bed-=-
‘."", ‘ w husband was Juat before the bed, mot my brothor. :
| Q Nw I ropoat my quoation.
(The question is repcatod by the Stonocraphor.’ :
.‘A He was near the bed, and the bed and the dl_)'or‘w_aa both
close on_ewto the other. ‘ ’
Q The bed and door af'e ‘both close togefher? A fol, l;r; !
thie Bed anl the d60r are closs, One to the others |
Q' Well, I want td know whether your Tl was at the
threshold of t):xe bedroom door, when your brothe'r arrived there?
A No; he‘vaa inside the bhedroom, bevond the threshold, and
near the bede.
Q Now, how near the door was‘the‘.’ bed" A “A'bou.t‘ that
far (1llustrating). .
THE. INTERPRETFR: * sundcubtin Nk foot
MR. BLY: WNo. Indicate again, indicate again.
The wi t'ness‘ doo: 80.) | ;
| MR. ELY: That's four and a half inches, ‘by iho
Clerk's rule.
BY MR. ELY: »
Q@ And then it was that you sa;zr\,v now, that the deceased and

the defendant took ahold of each other, whem your husband was




vt bbbt i

; “_‘Mtu rour u.ad a hnlf inchu away from tho door? A !’u, e
.. _ e
| ' Q And how far within the rosi=< and then your broﬁr
wasn' t ltanlung within tho room at-all, 1t your h\u'bnll was ..
standing four uud a hllt inchoa away frm tho door, n. h.?
MR. LE BARBIER: 1 obJoot if your Honor please,
and submit that the wi tnon_hn boon exhausted on the
direct and cross examination, an(i ‘me answered thuor
questions a dozen times.
THE COURT: Sh§ may. anﬁer.
K. ‘EB BARBIZR: Exceptione.
A My brother was on the threshold.
BY MR. ELY:
Q Yes, your brother was ‘vc.m_ the" threshold? - A'.Yo{a, .'ﬁ'.
Q _And whe;'e were ~ou when your husband , as you say, was
four and a half inches away from the door, and your brother was
on the threo'h-old of the door? A I was behind w brothers
Q How far away ‘from your brother? A Just close to
him. ‘
. Q@ Well, how far away? Do you want §t.ho rule lgaiin? /
A You, with these trifling and ridiculous quo/oti'ona, make me
nervouse.

Q Well, I don't want to get you out of that calm mind,




i

s r-n you very tmkly, but Juot tell me how far W tﬂ. you

your brother was, at the time you nro standing thoro. as you
say? A Well, as if from here to the chair whoro I ame (In=
dicntlng.) : ‘ s e ;

Q- Indicato that o.gain, will you, plcuo? il 'ou-,,.,w".
brother was hers, on the threshold, in the center, and 1 was
hefe; just where I am noﬁ..“ (Iliuatraﬁing) & ’

Q Well, that is within two feet and a half of your iroﬁui{
is that right? _ '

' MR, ELY: You will admit that it is Swe Sedh al
a half? )
MR. IE BARBIER: I will not adhut anything at 'u_n] |
1n what I consider a ridiculous re-direct axaminntton,
and I now move to strike 1t all olit. i
‘ MR. ELY: And I object to your characterization .
of, the re-direct and I ask that your _Honmor 1nltruot
counsel to be more temperate in hi- charnctorisatloQO.
THE gOURT! Yese. Strike it out.
BY MR. ELY:’
- Q (Question repeated.) '
s R, BLY: T would 1like to know whether that disty

- was two and a_half feet that was indicated.

THE COURT: Well, counsel for the defense may

N




BY MR. ELY:

say whether or not they concede 1@-
WR. LE BARBIER: Well, if your Honor please, I

will concede nothing from the D istrict Attorney.

k

I have tried to bo affable, but. I am getting tirod. .

THE COURT: Well, the Jjury havs seen the d:llt-u, !
Mr. Ely.

v

MR, RLY: But I want it on the record, if your -

Honor please.
BY MR, BLY:
Q From here to here? A I can't tell ..juat o_xactla./.
o MR, ELY: = Well,'then, we #ill say two feet;
no, ‘twenty-oig?xt inches.

THE COURT: Then, that will appear on the records

Q And you were behind your brother, two feet? - A Ycu;

Q Now it was then, wasn't it, that the struggle that you
say occurred, happened? A No; it was when I started to
move some of the things in the kitchen. |

Q Well, all right. ' But it started from the point that
you have just mentioned, did it not, with your husband t.hero,

rour and a half inches from the door, and your brother on t.ho

threshold? A They didn't immediately grapple. Thcy. insulted

each other, and they commenced.to gx;apple when I"re_novod the



' things in tm kitchen.

| Q v-n, then, they remained in that position th'o'l;‘c",—
- insulting each other, until they bcgan to grapple; 1i tliat :
right?. ' A Oh, thoy grupplod in the mmnt that I was tm'utl
vith the - back for the thinga in tho kitchen, und I didmt ¥
see, in that morunt how they grapplod in the boginning. :
It was when I heard the noisu, that I turned aga:ln, and saw them :
 grappling. ‘ e ‘ i Mgt el
‘ Q ‘Kow,' until you turned your back, you _robu‘rv_odu your .
husband at;nding four and & half inches witliin the 'bodréﬁf'; and.
your"‘brot‘né- standing on the threshold of th_§ doox?, did you
not? - Is that right? Yes or nos A Yes, sire
THE COURT: " Gentlemen, we will 'aﬁﬁpdud l"urﬁt
for the daye. :
Gentlemen of t‘ne jury, do not talk about this
case, Or permit anyone to talk with you about it .ld
do not form or express any Opinion thoreou,_ untu
the case is finally submitted to you.
Be in your seats promptly at 10.30 o'clock on
Monday ‘morn ing.
(The trial was then ADJOURNED until ‘iton‘aaf‘ morning, -

October, 22nd, 1906, at 10430+) o

L s




TRIAL RESUMED. |
New York, Ostober 22nd, 1»@.9
ANaE ELINA CALANDRA, bvelng ‘foca..liod't_'ér rurthor B ,
 eross ciaﬁination: ; ‘ ; ; f. donre i . 3‘;;317f
| ' MR, ELY: ﬁo Adri qggitioni ot\thin*witho.l;
your Honor. , ' . ‘
" ‘THE COURT: - The witness is with you, Mr. Le
ﬁqr£ier. “ ‘
MR. LE BARBIER: No more questions, sir.
THE COURT: ; Thcn-ca.ll‘ the next witness.
 MR. ELY: If Your Honor p;eas#, I find that lv"

witness, my last witness in the People's case cannot '

be reached on the telephone, and he ia'undorlsdbf'

poena, and we will now search for him. 'He promised
to 50 here at 11 o'clock procieoly,.and it is nowl»_
nearly half past eleven.  Fe is a phy.iciun. And
I will ask your Honer for.an«adjournmant»npv, 80 as
not to keep the Jﬁry'aiffing in the box unnoocqilrilgg‘ 5:7
80 that we may find this witness. He is tie illf vtk
witness that I propose to‘cail 1n,th§‘Poop1:'l case.

YR. LE BARBIDR: A witness of ours has come in,




1 your Honor'ploaio, and we unkog'gh‘ learned as-
sistant to put him on the stand, to let us put him
on the stand, at least, and we were met with a e
gl fusal. i T
T THE COURT: Very well, then, call your witness - .
1f i 1"ﬁér.; i ._uv__,w.._“miﬂw“
‘ VR. ELY: ,'bli, if your Honor please, it 1is uof
;nlorderly proceeding, and I think that we hadrﬁittor
wait to call him in’ the réguiar order.
THE COURT: Then you desire a recess now, ﬁ};\hb(‘
District Attorney; to search for your witness, and
| secure his attend#nco?
MR. ELY: Yes; I will see that he 1s>hcro.
if it is possible to find him, and, if not, I ahall
ask for an attachment fof him..v i ¥~‘;;anmw“
‘T'HI-: COURT: l'rhm vou desire a recess now untii
when?  One o'clock or half past one o'clock? ‘
)R, ELY: Well, sir, until half past Mt

o'clocke.




APTER RECESS.

61 OVANNI MERENYNA, a witness called on behalf

 of the People, being duly nswom',‘ testirted as;‘rollon:;[ il T
DIRECT EXAMINATION BY MR. ELY: i ' |

Q" You are a phyiicim? ! I an.

Q Oh, Doctor, of course 'ou were subpoenaed, this
morning, and vou éid‘ not get here. And\you were prevented
‘bj profosaionai business? A Yes, sir. v

Q Of a rather serious nature? A Yes, ’sir; I had a.
case of delirium tremens on my hands, and I n.s‘ -

Q And you came as soon s you could? A Yea_-,*si_r.\

Q _And reported at my office, upstairs? A I did.

Q ' Now, Doctor, do you know the defendant here?

A Ido. ’ G |

Q And do you aee.him? A1 do. :

Q He is rignt hexv'u; 'is he (indicating the défeﬂ.nj:)? o
A Yes, sir. l .

‘ Q And/ for how long & time have you known the defendant?
A For six or seven years. |

Q And did I.youv have any combrersation‘ with the der_endnsnt‘,'
four or five days before the 15th of July, 1906? A Well,
I don't know what the 15th == ‘ ‘ '

MR. LE BARBIER: Objected to, as m;torul,




truumt -.nd mgqpotmt.

chURT mt would be lbbnt th. 1m of

July, 1906?' oy G S B
MR, ELY: Yes, sir.’
THE COURT: He my gayfy;" or noe
MR. LE BARBIER: Then I withdraw the objection
to that. | i
BY THE COURT:
Q@ Yes or no, Doctor.- A Well, but I don,t lqiow what
date that rorcrq to. |
Q- To the 10th of July.
BY MR, ELY:
Q Somewhere about khg 10th. A How ma.n'y.d;yl b’otorch
the crime waa-co’mnir.ted?‘l Then I could say.
BY THE COURT: ! ' -
Q The alleged shooting is said to have occurred on the
20th of July last. A Well, yes.
BY MR. ELY:
Q And where was that converlntion that you had with the '
defendant held, about ten days before the 20th of July, 19067
YR. TE BARBIER: Objected to, as immateria, ir-
relovaht and incompetent.
THE COURT: Allowed.

MR . LE-BARBIER: Except ion.




A Dowmn at his bulinocl.
BY MR, WLY: o i '
) von, that is 282 Washington Street? A Yes, m-;
1n 'lihington Street. : |
Q And who was preaont at the convorlation, 1! unvbody?
A Yo one else.
'Q Besides yourself and the defﬁnﬂaﬁt? A Myself and the
defendant.
| Q wow what was that converastion?
HR. IE BARBIER: ObJectod to. : ¢ | A e
THE COURT: = Doctor, if this was a professional
conﬁunicaxion,-received by Qéu in fho course éf your
professional duﬁy, you mqqt not answer the question,
because you know that anything that is conmuhiﬁaﬁod
to a physician cannot be divulged, bccuuse,'of' ‘
course, the professional relatio:'oatabliihod, and .
there is a privileged communicution, and no evi-
dencé can be given of it. '
THE WITNESS: This wasn't == :
‘THE COUﬁT° But, if it vas not such a commnni;uhv
tion, you can tall us of it. ‘

THE WITNESS: Thie wasn't professional, your

Honor .




Q Then give us that converution between yournlr and

thé defendant.

BY MR.

Q Now then please suy \hatwu said to the defendant,
and what the dufendant said to you? A 2 hoard that there

was a littlo trouble in the family =--

trrclovu.nt lyrd incompctent.

ELY:

. what yau said to the defendant, amd what the defend-

. ant said to you.

MR, LE m\mrm o obJoct to 1t, o.o Mutorhl,

'l'ﬂ? COURT: " Allowed.

¥R. IF RARRIER: Exception.

R e TR S -

.

y :
». THE COURT: No, no, Doctor. . We want to know

AR, I BARRIER: T move that that be stricken

out.
MR, ELY: Unless he said that to the dnfcn'dlnt-o'
THE COURT: Of course, if you said that to the

defendant, you may tell it; vhatever you said to

the defendant, and whatever he said to you.

‘ THE WITNESS: Your Honor, that was the Qciuvn of

my calling there. :
MR, TE BARBIER: Yow, I imewd te vl that out,

as incompetent, immaterial and 1ri‘01|vqnt and ir-




responsive.
:THB COURT: Striko it out. All we want is the
conversation between you undwthdldifuuinnf. the vify -
words if podaibld.'l . : ) | :.
BY IR:'EIX:n . e e vw;fdﬁ'w+mfgfﬁ iy
l @ (Question roboated)5 A Well, I ?sknd'him ﬂhyihql;

didn't go home, and he said, "I dontt know. u& wife seems

to be a 11ttle’upsot with her mind. She is aomoﬁhat’donloulf;  »"~”
YR, IF BAKRIFR: Now, if that is the answer, I
move fb strike it out. - | Lo
IMR. RIY:‘ But we haveni,t yet the entire con=
fversation; |
“THE COURT: - Lét us have the entire éunverin-
tién; Reserve your motion, please, until we have

the entire converdation.. ’ : il o

VR, LE BARBIBK: RException.

THE WIT¥ESS: Well, that's all.

R vy

YR, IF BARBIFE: Now, I renew my motioﬁ,:and.'
ask to l.mve it stricken out.

TEE COURT: Decié;on,raaerved.

MR, LF RARBIymf nxcepgioni And I respect~-
fully'aak fof a rulingvbn this, At the present
moﬁnnt.

THE COURT: Denied. A




MR. LR BARBINR: Exceptioch.

BY MR, BLY:

st

=

‘5 . Q Now, Doctobrt, after this gonvérntion vith‘ the defendant,
k did you go anywhoro? ! . » i
)'R. LR 'BAPI'IEP QbJ ected to, a8 m;tcril.l,
1rrnlonnt and incompetent. V ;
I COURT:" Overruled.:
¥R. LF BARRIFR: Exception.
A What do you mean by that, sir?
BY MR. F.r.-Y:“
] 'voll,», dié you see 'rs. Calandra? A I did.
: Q' »A:—gd, w‘ithout giving any cor_«versation that yo;x hui with
Mrs. Caiandra, I ask you if you had a conﬁersatioh with her?
Yes or no.’a Dtid ym’ talk with Mr"a‘o Calandra? A I di.
Q About how long after seeing_ the defendant, at his
place of business, was it that you saw Mrs. Calandra?
MR, TE BAIBIER: Objected to, as immaterial,
and incompetent .
THE COURYT: Overruled.
MR . LE BARRINR: Rxception.
A The same evening. | i
RY MR, l’I.Y’

Q Yes. And then did you see the defendant again?

A The day after, I think.,

o



j’!’f&

G Cser
Q The day after you saw Mrs. Calandra? A Well, m.ﬂ

the day after 1 saw-the defendant.
L) I'say -=- A Oh, yes; the day after T saw Mrs.
Calanara. T e el (e
Q Well, a1d you have a‘Qonvér.iﬁibn.udph nim? A Al
ways ojn the same basis. . _ ' : |
MR. LE PARBIXR: Fow, I move that that be

stricken out. s “

YR, FLY: I consent.

THE COUR?: Then strike it out by consents

BY MR. ELY:
| Q Yow, whé.’t did vou say to the defendant, and what did
he say to you, when you saw him?
S MR, LF BARBIFK: nbjected to as‘_tm::iri_gl.

ix;;n'le’van.t aﬁd 1ncomp’etent, and not a part of the
res gestae; and not perta;ning to the case.

THE COURT: Overruled. .

MR, I.E B'ARP.I}'}R: Exception.

BY MR, ELY:

i [ 4
Q Now what was the conversation? A As before, that

he didn;t see any reason vhy Mrs. Calandra was Joa‘lourn.
Q Well but did you tell him that you saw Mrs. Calandra?
A The day before. I sald, yes.

Q Well, now, then teli us all fhlt rappened there, will



you plu'n, between you and tixq q.fmﬁmt; mt >you -u to

him and whathn said to you, and what you s~1d to him, if
jiauything, about tho m.oting ‘which you nad with nr-. c;llndrt.
b ; the day bo_forc. A

MR. Lﬁvmmnm- ‘ 'nbjectea to as mcomp'etmt{ .

‘and I respectfully call your Honor'u uttcntion to

the fact that no connection has been shown absolutely

13 £
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as to the deceased in this conversation, no connec~ '
tion of any kind; and the fact is, under the open=-

' 1ﬁg of the learned District Attorney, that iq were
living pfgcerully'and happil& together before the
cccurrence took place.

THE COURT: nbjeétion'overruled.
MR, LE BARPINK: Exception.

MR, BLY; ﬁow, will you also direct ;he Jury
to disregard the statement that counsel knows was
msﬁifeatly improper?

"THE COUBT:"nerfainly. Gehtlomﬁn; thc_ltutd-_ f A ;
menté rade by counsel are nbt £o be considered by
you, at this time. They are for my benefit, pot'
yours. |

, BY MR, ELY:
/

Y @ Well now, Doctor, will you please tell us? A Well,

&

I told him that he has always been good to his wife, that they’




m always lgvod a harmonious life, and 1 didn‘:t -no m he
shoull keep out of the hduée’, 1!; these circmetu'noog and he
said, "Well, there is no fault on ny aido, and I can t do eny~ -
"thing to prevent thnt . i R :
Q w.11, what else was said thoro and thon, if anythin;?
A Vell he said, "There 1s a misunderstanding on the side of
my wife there, in referenco to" == |
BY THE COURT:
Q  ‘b11'd1d he say tlere wa§ a miuunderstanﬂin;?
" A Yes, sir; that there was a misunderstanding.
BY MR. ELY:
Q So ball ShAY thave Nes  lesniervbasiton o i S
of hii vife as to what? A Vell, because she i:u;u Jealous. |
0 'Qli, did he mehtion any name then, o 2l11? |
A YFYo; he didn;t mention any name then at all.

0 Well, now, after that, did you see yrs. Calandra again,
before the 14th of July, 1906? A No, I did not..

;hQ DPid you see the defendant again before the 14th of

July, 1906? A Yo, sir.

Q row, did you see the defendant on the l4th of July,
19067 A What day is that? If you tell me the day? »

Q; That was Saturday? A‘ Saturday, yes.

@ And who -~ and where did you see the defénﬁant?

A I saw him in a place in Bensonkurst.




Q m vho was thon? A lun and Mr, C:loroh. i ““.“'__f“ 3

Q@ And who did the dorondant come with to thil pluo at |
Bensonhurst? A ':lth Mr. Clofolo.

Q And did you huve any converlltion with th- dcforuhnt
.thcro, at that time, pleanv? a3 had no connrlution at ;11. A
We were at the pluce, : and thoy Juut joined in.

Q Yes. Well, now, what was said by the de’fondﬁnt' if

Y a.nything, about & reconciliation, or going home, or amrthing?
‘MR . LE BARBIER: Yow/ may i1t please your wonor,
I do object, on the ground that a'baolutely thero is -3
no. féundatioﬁ for this .
TP.'.EV COURT : Anythiné about a reconciliation
wduld appear to be foraign to this case. The
theory cof the t-e‘sttmo'ny is nhaﬁ they were declara-
tions against interest made by the defendant, and,
E ther‘e are any ’auch, let us have them. But uw-
thihg concerning thelir itr;incdl w;tu foldtionl :
-';)uld hardly be competent. | ‘ il
VR, LE BAREIER: Well, but there were no strained
‘marital relations, absoilutaly none. A i
m QOURT: Then T will withdr;y the word
"atra.'ined'. Now, ¥r. Fly I will hear you.

¢ MR, FLY: Well, it does not seem to me mocill-

. 1y proper for me to state the entire scope of this

/ - i
f




examination now, before the jury, for the reason that
anything that I might say on this -ubjiof nim pre-
Judice the Jjury. |

THE COURT: Yes. The objection is made to your J
question, because your question inquires simply into

the marital relations of the defendant and his wife. 4

MR. FLY: Well, now, if your wonor please,
if the state of Tacts is this, that here '.‘l a
broth;r-in-law e
. MR, IF BARRIER: May it pleaﬁo ybur Honor, we
object to any statement. :

THE COURT: -Well, I will hear it. It is for

ny benefitg

.

MR. BLY: Well, we will approach the bench,

» L) ¥

and state it so that no ‘one ocan hear 1%.

MR. LE BARBIEK: No, I don‘;t care to hcaf it,
and T object to your stating it openly. Y.pu may
toil it to the Court. I don,t care to hu.:f it,
either printéiy or opeﬁly.

MR, FLY: Now, I have explained the shbject ﬁt-
ter to the Court, briefly, that I propose to'intro=
duce, and, ‘1f there is an objection to the gquestion, .

may the question he read, and we will see?

(The question is repeated by the .uto'nogrlphor) v

i
>

g e, ——— s
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THE COURT: - Well, I will allow that question,

the htter part of 1t.“

-

MR. LE BARBIEK: Your Womor allows that ques=
tion? ; |

THE COURT: ves. I will overrule tho o'bj'cdtioti;

‘me’ queation 18 s0 broa‘d. L win onrrulc your
oanotion, end give you an o:ception. :

171.. RIV: vvall will\vou repeat that quvution
again, Mr. ntenoe'rapher, ‘a.nd we will atrike out'ro-
concilin ion". Perha.ps that mip:ht be obJ qcticnah;o.
We will make that questioh:

"0 What was. snid by the R S a.hout”go.ing"
homne, or anything .of that description?'_' i

| MR. IF BARRINK: Now I object to that questien
as leading. | :

THE comlm'r:‘ overruled.

MR . LF BARRIVR: Exception.

A WVell, we were talking about going home, and he says,

"l canjt understand how that was tékén up.-b There is no fault

on uny side. mieré ie no one in the waj/, and sc on, and I
"can't undereé:and why Qw'wire isg jealous".
BY YR, FLY: /
Q Yes. And mat ¢else did he say, if anything, 'abqut éo-

' ing home, or about any nonu‘*ion about going hom?




.‘. Aw.“
. ; ] ) i ; i ‘ V ; r '&« %4‘ ‘ ¢
A And, as a name was in the way, the best way is to shake o
hands, and make up. ! . i '
' ) Q Vell, now, what was the name?

» MR. IE BARRIER: Objected to as Aiuntcri;dh.':;'
: BY THE coﬁn‘i:‘ : ‘
: Q Well, 1f he na;d .anjr?h'ir.g a’bouj: it yt’)u;m'a.y fell- ul?
A Celia. . i
BY MR, FLY:
| Q Yes. Celia? A Celia Manjanara.
q “\vui‘, what d1d the defendant say about nelia Manjensrel
A That there was nothing ir the matter at all. i 65
Q Well whatﬁna the conditicr of his going home, o8 to
her? A That Celia Manjanara was to shake hands with -llr"l.
B ‘
Q And Ciofolo was there? A Yes, sir. |
Q And the defendant had come with him? A Yes, sir.
MR. LR BAITII’H: YoW 4 reshect’fully moic, may
it yplease your Honor, to lstrike‘ out all of that
'analwer, as in no y;ay connected with the decesased,
as wholly immaterial to f.l_xe cése, as absolutely in-
corpetent by way of evidence, under the issue in thilr .
indictment.

m'com ©: Denied, with leave to renew.

MR, LE BARBIER: - But when, your FWonor? : :




THE -com_u": At the 61“’: of tﬁ;v'ﬁontnﬁj,
_ WR. LE BARBIEK: quﬁtion.‘ |
BY m; n.r |

Q Now, )ootor, did you see, after this conversatjon
on the 14th of J’ul;, 1906, Celia lhndmn? yes or no.: <

A 'hon was it? What day was it?

Q@ The next d&y, the 16th, Sunda,y. A Yoa, on Sundwo,

Q. And did you go unywhere with Celiu llanda.nars?
A Yes, sir,
Q And where did you go? : »

MR, TE BAKEIER: pbjected to, as immaterial,

1rr«1¢vaut and incompetent, an act done in the b~

shnoe of the defendant, and in ne way pertaining to i ' >

this case.

THE COURC: Sustained. , -
YR, FLY: " If your Honor please, if it il shown==

MR. IE BARRIFR: I object to any statement on

the part of the learned Assistant.

MR, PLY: T1f your Honor please, I think I m.

a right to show this, if the act was in accordance

with somet:ing that had previously been agreed to

between the defendant and this witness, as a faet,

I am asking for a fact.

&
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MR, ELY: Now, please; I haven't mm“. L

) E COURT; T will hear you, Mr. Le Barbier,
as soon as the District At'tom'oy has up_’om.'
o T MR, H¥: I think thet T have a right to mx
‘ -h‘o'w‘-thi.t an .et.ﬂ,;tha.pigr‘t}ct occurred, if that Int L,
- was one that'hgd boeh arrané;d, or ‘if the chcf oo-,; ‘

© s

- eurrence was one that had been arranged bctw‘en this

witness and the defendant; that's all. I don't ask

.
|

£

|
W

for any conversation.
¥ X 1

THE COURYT: I adhere to my ruling, and sustain

the objecticn to the question.

CROSS EXAMINATION: None.

D

MR. ILE BARBIEK: May it please your Homor, I
rﬁabocti‘ully move to striké outv 311‘? the testimony
of Dr. Merenna, whose absence caused the dol@v,
this morning, until now, 2 o'é:.lock, on the ground
- : that it is incompétent, immateriel and irrelevant,
and in no way connected, ir; no sense or manner what-
ever with the subject matter and charge under the
indiétment, a.nd in no way pertaining to the deceased.
And I respectfully call your‘}lonor'l _at‘tontion
to the fact that, under your Honor's auggo‘ltion,

I do think that the moment has arrived when it is

-



proper -Ff‘or‘ us, as counsel for the doﬁnﬁnﬁ, to male
this motion. The ’uinass has come here, and he has
testified to cort#in facts timt, approntljr.- cult.dxt-
. en nothing about the case, and wholly A-atori.l.l und
1nconqntent as ragurdl tho defendunt.

™E ('.OURTJ.‘ rave you my more teatimony, ltro ,
Bly? '

MR, FLY, Mo, sir.

THE COURT: Then it is proper for you to mko‘v
your mot ion now, of course.

P od
MR. I.F %ARPIIIR. And I renev my motion.

THE COURY: The substance of the testixmny as

I understand it, Vr} Distriet Attorney, is that the

witness and ‘he defendant had conversations touehing -

the defendant's marital r.elatior_u? That's PETTE
will strike that out. |
/MR, FLY: Well, sir, the point is-—== :
/ MR, LE BARBIER: It is stricken out, his Honor .

says.

THE COURYT: Wait a moment. I have intimated mny

intention, and I will nowhear Mr.FEly.
MR. FLY: The point is, if your Honor please,
that, ir these arrangements, touching fhe ljoccurronel

that took place at the Italian pension, at Renson=

L

T T AR R R Y
- . =

T

&
f
|




o o
g huruf‘,' hnid' been simply and solely -.rrunnd" By thh e |
vitnnu, without an.y rupoct to the deceased, that,

e G then, of couru, they would have no bn.v-i.ng hu:o,
and would be utricken out without any quo.tion.
But it does not sppoar that the deceased had nothinj
to do with them, because it does ap-%;r that the de-
ceased was there,' and that he took the defeildanf
there, or went there with him, to the 1513.6. where
this arrangemernt was made, and that he pax;tic'ipatod
in 1it. | ‘
" MR, IE YP,ARBIE‘R: -Evegvvso, your Honor. WVhat °
Bka Shat got tb do WAN the BL0M4eaP  Th A S
has it béen Jbrought about by the learned District.
. Attorncy that &nyﬁhing connected with the killing is
now conne cted with anything in the case, so far as
“the killing is concerned?
THE COURT: I think that what you claim, Mr.
Digtrict Attorne;.-,_ éppdars in teat,Mny, without
‘% tho Doctor's testimony. My impressicn cof the whole °
case ig that it does appear that there was some T
straining of the r‘e;atior‘x‘s, and some effortv made
on the ra"rt gf the deceased to brir:g them tégethcr.,
f think;th‘a@ é.pﬁé';ra in thé former testimony.

MR, LF BAR‘BI'ER: There is nothing absolutely in

e
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the case td thit effe ct, your Honor. |
MR, PLY: No, sir. Q‘ 2 ; \ <S&“
MR. TF BARBIER: The District Attorney nas labor-

ed hard -

MR, - ELY: Oh, I object to these speeches.
THE COURT: I will listen to you, Mr. Le

Barbier.

.~
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MR, LE FARRIFR: 1 am only stating what I
resiexiber of the testimony. There is nothing in this
case showing this -- I don,t cha_.ru.ctarise the word
at present -- but the'or:.f of the pronecution'th:.t o

i th§ deceased was in any wise concerned in anything
relating to this so-called Celia Manjanara. b'l'ho
o 1s, updh the evidence, absolutely barren.

"MR. BLY: If your Honor piease, mcordin_g tp mny
recollection of the testimony, there is no diroc£
testimony as to any. effort 6:. the part -6f the de~-
ceased, exccpt in so far é.s it appears affirmatively
that the deceased went with the defendant, at this
ttix.w,: end participated. in this conversation that the "
‘Doctor has _teatified about jus.f.' now. That seems to
me ==

THIE COURT: The fact that the deceased and the

defendant were together with the witness, of course,
A ’ . i




I am not uhd té strike out. I am only ukol to |
strike out the conversation which the hobtof had with 1
the dci’ondant. |

-« MR, FLY: In the presence of the deceased.

THY COURT: - Yes; the conversations between the ._

: Doctor and the deceased.
MR, FLY: And does that include the conversation
with the defendant at his office, etc.?

THE COURT: ves, yes; both at Bensonhurst and

e RS T R

at his own office. :fb'w, that disposes of the nti

!

.%ex:. Now, Mr. Le marbier. -

MR, IF BARRIFR: Now, I move to strike out the
‘fa‘ct.; it your "onor?pleaae, that the deféndsnt
- wag with the deceased at any time, anyv?he;'o,‘on the
grotvmd‘that it s 1nc‘:rompetent and immaterial and
i;'r.elevu.nt. . ; A o
THE COURY: Denled. :
'R . LE BARPIFE: Except the night of the murder,
or killing, or shooting. '
THE COUR"I: It can do no special harm that I
can see. I will leave that in.
MR. TE BARPIER: Your ¥onor will leave it in?

THE COURT: wves. e : G




¥R. 1P BARPIER: lkoeption. Do I understend
that the People rest? :

MR, FLY: Yes.

THE COURT: ¥es.

MR. LB BARRIMR: Yow, I move to strike out
the tentimonyvor Mrs. Caroline Filomano, on the

(e : i gréund that it is 1ﬁcnmpeten£.
~ THE COURT: .Well, will you not give me, in sub-
stance, that testimony? |

MR . LE BARRIER: Well, that testimony was, she

took the stand, and sald she wag, the sister of the
deceased. '

MR, FLY: Yes, the sistur of the deco.lod.

MR, LI BARRIER: And she atterided some allogtd
meeting, upon which subject her tostimony was very
vague, somevhere. -

MR, FLY: Yo; she said at.Benaoﬁhurst.'

. MR, LB }.A}‘{Bm}i: And trhen said ¥ your Honor
ther Qaid yoﬁ would receive it, subject to & motion
to strike out.

THE COURT:  Yes. Subject to a motion.




MR. LE BARBIER: And now I fail to see

the materiality of her testimony, in any way.

THE COURT: Well, I deny your motion, as made.

MR. LE PARBIER: I except. Well, that is as
Tnocr ds' 1 can recall that teatiﬂoﬁy; it your Honor
'p;eane. /i | g .

THE.COURT; Very-weli then; I will deny the
motion; énd‘yéu may make any other hotiona‘that‘you

have to make.

MR, LF BARHIER: BExceptiche If I recall, your

Honor, some of the testimony of the so-called janite

ress, Fitzell, was taken subject to a motion. I re=-
spectfully move tc strike out her testimony.

MR. ¥LY: Well, why don't he refer to what he
wants stricken out?

MR. LE BARBIER: The whole of it.

THE COURT: That was the janitress, who saw

_the decessed come there?

MR, ¥IY: Yes, sir; and she had same Gonversss
tiqn with him. .
"MR. LE BARBIFK: No; she don't say that he was
the deceased.
MR, WIY: Yes. Ehe says that was the man that

went up into the apartments of Calandra, and the man

- }'““‘,ﬂ.ﬂvqﬂy—‘f.w. ~‘.
- i B e




that ahc saw afterwards go away in the unbulanoo.

THE COURT: Denied.

MR, 1E BARBIEK: Ixnoption., I move to strike

 out the testimony of Celia Hnnjanarl, on the ground ey

y° uens

thnt 1t is 1n£ompetent immnterinl and 1rrelovant.

MR, ELY: That had betterbe made at the end
of the case. - L |

MR. LE BARBIFR: No; I think it falls with the
testimony of Dt. Merenna. }

MR. FLY: Not necessarily

MR. IE BARBIER: I don't say necensarily, but
it suggests itself to me, as  matter of law, that

that testimony should fall with the doctor's testi-,

mony .

THE COURT: Denied.
MR, T.F BARBIER: Excepticn. Now,'I move, may
it please your Honor, that the charge of murder in the

-~

first degree be withdrawn, on the ground that there'

T

have been no fscts sufficient to sustain any such

charge.
_ THE COURT:  Well, Mr. District Attorney, what
hnve‘you to say?

MR, ELY: Well,vit your Honor please, st this
: 3
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time I obJoct-tq thnt; At thdend of the defend=-
_ant's cese, I may, perhaps, have something to say
‘1)1 4 on the auBSéct;rbut, at this time, alvthgre were
thtéo shots fired, Aﬁd'it uppenia'thﬁt'ihn'ghdtn wiriv"
fired by this deferdant hefe, thehfaot that three shots
were fired is sufficient ground, if the sy vebiavie
tﬁgt, at any time between the first and aecoﬁd, |
or the second and third, the defendant had an oppor-
tunityAto form a design to sh§ot again, and to'shoqt to
kill, and there wasn'ﬁ Justification, why, that is
pufficient.
THE COURT: There is no proef here as to which
shot resulted in the killihg.
MR. TE BARBIER: But the three shots =-
MR, ﬁLY: Now, if your Honor please, I can't
argue, if I am to be interrupted constantly by Mr.
lLe Barbier. I am willing to have him gb right on
now, and argue; but if not, let me complete my argu-
ment .,
it makes no ¢ifference which shot took effect,
if the design on the part of the defendant, when he
pulled the trigger on any one ér the thre-~ shote

was to effect/death, and that was without justifica-

tion, Consequently, if there were three shotu; it




| from GBS -
is a oondition of affairs which the Jury would be

able to find a verdict of murder‘inrthe first de-
gree, which verdict could be well sustained on the

authority of a case 1n“§h;“court of Apbbull, in which _n

' the Court of Appeals upheld the verdict of murder

An the first degreé in a case where ihe'm;n simply
pulled a pistol, the‘dé}endantwpullqd a pistol, from
his back pocket, and shot that pistol at the qac;asod,‘
the jury fihding that, between the time of the pulle

~ing of theApiatol.from the pocket, and the ahoot;ng;
there was- time for déliherutibq;and premeditation.

THE COURT I am fgmiliar with that case.

. MR.EEY:VY Now, I simply say that, betweeg the
ahootiﬁn of.}pg firet and third shots, withoué‘fegurd
to which of the fhree ehots'was the fatal 'shot, the
defendants had an opportunity, or it is possible, I -
don't say.ihat he had, that he had time to deliberate
-and fofﬁ themgeaign to shoot again, and shoot to
kill.

| Now, I don't say that, at the end 6! the ﬁole

case, I may not e willing to make amotion on behalf

of the Péople, but at this time it does not seem to Qe"

that the motion should be granted.




MR, iB“BARBIERQV What 1|'y6ur Honor's ruiinc’
THE COURT: - 1 thought you desired to be heard.
- L | ~ MR. LB BARBIER: Well, the facts are 80 pat- x
e ‘ent, your Honor, that they'spgak tpr‘thcmsalvej.

THE COUKT: I do not thipk et e sl
here warrants the'ipbnﬂsiion of the charge in the

indictment of murder., I think it does require me

to submit the case as one of manslaughter. To that

R
A
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extent, therefore, I will grant your motion.
NR. IX BARBI¥R: K And does that apply, also, to
the second degree of murder? |
THE COURT: Oh, yes.
“§ === ———WRLE BARBIFR:  Exception.
; THE COURT: I will submit it as one of man= .
slaughter, and manslaughter has two degrees, you

R,
i

know,

MR, 1§ BARBIER: Now, I respectfully move, may it
please vour Honor, that, ‘asto mnnalaughter; that that
be-withdrawn from the congideration‘or_thq jury, on the
ground that the learned Assistant has failed to pres=
ent_f&cts.sutficient to constitute the crime df man-'
slaughter in its firithddgree. ?hnt'a all.

THE COURT: Denied.

Fi St ~ MR, LE BARBINR: BException. I make that same

I R A ow
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motion in regard to manslaughter in the soc;ond degree.
That is the motion. s |
- | imcoum: Denied. A i
NR. LE BARBI¥R: E*céptidn. 1 now move, your~_'
"Honor, ;h;t vou advise the jury to scquit, on the
gfbund tﬁnt‘the People'havé falled to make out tﬁc'
crime == to muke'Out’uny crime under the indictment
in this case.

THRCOURT: " Denied:

MR, LF BARBIMR: Exception. I also move that
youf Honor advirce the jury to acquit, on the gréund
that it ie in evidence in this case that the ;hnotiij

 was notvthe‘sole indwcing.cau?e of death.

In support of that, if I recall the testimony
of Dr. Lehane, he said that the cause of death was
peritonitis, caused by =- A

THE éOUR?: I recsll tﬁe testimony to which you
refer. ‘

SR, L BARBIFR: But the other physiédan, Dr.

e Ward, testified that the second operufion‘wna, in pﬁ}t!
the inducing cause of death; and, if 1 recall the tes-
timony correctly, the piafol shot wound was not the

sole inducing cause of death.

i o ° IHE COURT: Denied. ‘
' MR, LE BARBI¥R: Exception. ot R
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‘ I
OPKNING ADDRESS FOR THE DEVENSE

oL

CHARLES E. LE BARBIER, BSQ.

]

May it pleuase the Court:
Mr. Foreman and Gentlemen of the Jury: i
The mountains have certainly isbored, the
mountains have certainly labored, but, aceording to
us, snd our tegtimony,.we hold th&t not even a.
mouse. was oorn. |
I do not purpose, at this moment,.tiking up ahy
part of your timé,’fof two reaaon;, first, a speech,
at timeés, is an inflicticn, and, second, it does
seem ihut it ie a necessary part of the prooeduro,'
in an important matter of £his kind that, before
the case is 'fi.nallly submitted, and before the full.
case is laid beforewthe jury, some address should
be'm;de by the'attorﬁeys for the defense.
v'e thnnk'ouf stairs that, finally, we can get
to the jury, because; & 4 thére ever was a case of mer=

.1t, if there ever was a case where g killing was




not a m.r, it is 'thia case’, . v

W defense is a .vory simple one.\' The

Bo't uu ohsrgc you that an indictment 1:,

m 111. but a wriften nocusntion. A grest mny

‘. nn- lwn 'b”n 1n1uctod, und a grut many men have
'-bcou tlnu-od or dtuohnrgod.‘>

‘80 far as 1ﬂiotlont is concerned, it is a writ-

ten um.tion, it is what tho Grand J’ury say ==
i m CO_URI: . Mr. Le Barbier, are y‘ou not summing

up your case now?
MR. LE BAKBIN: No, ,sir, I am not.
MR, FLY: Well it seems to me that it is
simply a swming up.

m COURT? 'Qll it seems to me that what
ybul are now itating is not a proper matter for the
opening. I wil]. chrge it, whoh the time comle-‘;\
and an opening is simply to enable the jury to under-
stand the testimony, when it is adduced; but ‘1t is :
not propsr to go into a statement of the law, or a
diuouat;ion of the evidence.

MR, LF BARBINK: = Very well, sir.

THE COQURT!: Proceed, please.

MR, L¥ BARBIER: Well, now, the defendant at the




in his opouing, l.td that their reputution, and

m of murder hnvo boen taden away, e

; mm. now.

| ;;ﬁfﬁE :lb &t a hnrn Inrkiug, poaoonble honelt fellow; i

ﬁ ” mu on hil businen here in the City of Wi
mm m yllﬂ. u - decent, honut oitiun, il

_his nputntion. was good. low,_there ie no getting

that the defendmt'- reputation is good.

jag on ==

bt 1

S R

™~

: 'ill‘ u Mpd with the crime of _murder, and ’t.wo

ull u m«; nil. Ju-t as the 1nrnod Auistmt

out}of that., It stands established in this case,

uua'er“thn-openint of ‘the Assistant District Attorney,

The reputution of the doceased 1n a meusure
wasg violant, thnt 13, his reputation for peace and
qui‘et was violent. He was a fellow who, \lhon he had a
I i g
MR. ELY: Ww, if your Honor p1~Qaaa; this ts
swming up again.
| MR, LF BARBIFR: “This 1en't a Qming up.
MR, 1E 'HARBIER- | He, if e had a Jag on, or was
under the influence of 11quir, I may say, was ugly
Now there is no getting away from that .

And, on the nishtin question, ho came 1nto tlu

L3

e




w W~ Mt th‘y talked there, that evening,
i th fdﬁy, -u, a8 the evidemo has -hown hero,
-M wae muu d‘hnlopcd. and Iro. G:I.glio md

“f_' 'h'l' m Mﬁ m. M the doocnad wcnt nay.

ﬂ. . m mmo for the People shows, I ‘
3 "‘. ﬁm. m uu ‘something to the defendant,

| 'Mn are always quarrels in this house®, and he
'm M thcu me not. excopt when her bhroth-
er was m

‘Now, that h- 'tho ‘Pooplo'l case. And, at this

moment; , the 'brother was out in the hall, outside of

| "tho ap.rtunt.,

MR. ELY: ._It‘)ié s@iné up, if your Honor please.
kcuse me. | ‘
 wOMR., TE BARBIER: Now, I object to these interrup-
RETRIN e et N swmeing up. b

THE COURYT: Mr. Fly is quite within his rightu in
m-.kiné objections. A

MR, LE ap.manm-‘_ I know. But I object to the

‘;jecticn, vour Honor, I an uimply c!ting, nay it

‘ please the Court, the ‘evidence of that partlcu‘.l.ur meets

1ng, and what took plnoo.

MR, HLY: He has absolutely adduced nothing but
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a suwaing up on the evidence rof the People.
, ' THR COURT:" llr. Le Barbier, whon Mr. nly is
' ; | | proporly addrouing the Court, I will no* permit you
‘ v to 1nterr\pt N A IR i L N | .
o T e e un. ELY: But I aay thatmhe Yen't pronerly‘
addrosaing tho COurt. L
5 THRE COURT: Now, Mr. Bly, I will watch the |
matter, TBe seated, please, Nr. Ely. Proceed, Mr.
 Lo Barbier. | : ”f_w"Am”
MR. LE BARBIER:  And he was outside, and he
heard that remark. "That is the evifence of -thie
case, and our évidence; and, when he hea;d the rem;rk;”
he came and violently knocked upon 'he door; and,
,‘juat as the wife said, that her hwsband, ‘when she asked

abou® © ening the doar, said, "No, no," so we will

E,,

show you that, at that time and at that momént, we

told the wife no* to open the door.
And, when the deceased came in there, he came in
/ as a trespasser on our premiaea.
- .
Pirst, he came into the door, and ne said, "You
"viliaeo, you dastardly fellow,, do you say that I am
“drenk?"  And he sterved fron the kitchen into the

bed room, where,” by the reat Etérnnl, fhe defendant
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waﬁ’ﬁndrelaed, and rushed at ﬁim.

And the teltimony'in ihis case was that the
wife suid, and it is in téltimdny on bé'al’ or the
Paoule, unimpeadheq, !hat Whe deceaeed said
'1'11 finish ynu, to-nivht eyan with ynur own re-

j volvor.' I'm not'arraid. sl

The deceased then waéuin the bed room of the
deféﬁdaﬁt, who was in h;s pyjamas and nis stockings.
We are. not shirking this issue-ln any way. We are
only-too glad to cone forward and tell our story.

As he came in the room, just as tﬁe wife said,

and udwe will show, he made a lunge, and strick at’

the defendant, in his pyjamas and in his stockings,

virtually in %ed,

The defendant dodged, and, just as the evidence

of the People is, so is our evidence, that, on the
buresu {n tﬁélde“p”dunf 's room was a revolver, and
when ;A struck at him, we saw then tnnciefendant, }he
devoased, making for the revolver.
» And, at the same moment,: thorouf‘zhly} apm’.‘eciat-.
1ing the danger of the situation, the two reached the
revolver“tdgé:her on.tﬁe viréau.f'The'defendant; in
his pyjﬁmas and stockings, no shoes on, reached for

the revolver., Ginfolo, who had been ugly and surly, =




28

NOT it -, o aventy 1 oA e

- 333

that night, and who trespassed in thére, and was the

aggressor, reached for the revolver, and, ve gods,

. thoy ‘both got that revolver togetner.

And, ‘as they both got the *evolver tOﬁe*her,

>
mgentlemen, then it was that the etruggle commencead.

Tnke yourseuves hick to those nrémiqeg, under

jthe diugrnm, as 111um1natinp this case, and see

whera it was that the entrances are and where
the bed room is,

And then, when this man was fiqhting for his life,

‘when the @ooeased was doing his damnedest, they

struggled into the kitchen.

And this little pigmy,vou might say, kept
shduting‘to'tﬁiu giant, we might cai;‘him; "Go hone,
£0 hoine, Don't."

Ahd tHsre they werc;'struggling. And they
ﬂt"uggied on, just‘asvthe People's evidence shows,
into the kitchen.

The :ﬂin3n Q@re swept from the table, and the
tahle overturned, They strugegled the whole Iongth of
thie niintean feet of that kitchén, untii they Q;me.to
the window; 1na; 501}1 the foroearance on the part ;

of the defendant was phenomenal, urging his brother to
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g0 away, endeavoring by every human power to get
hoid of the revolver, so that, if he could nﬁt get
away, he could puil the trigger, and he couldn't

do it. '

And there‘fﬁéj st;uggiedi Jﬁét An‘the'Poo5ie’;s
evldencé nhoiﬁ you,. ?he;decéase& took. the defendant,
airuggling wi£h him, nndftriéd to éhove him nutvof
the window. No erank from a bullet. I don't
belisve 1% will be asserted, on all the evidence in
the case, that ; Bullet frbm the revolver cracked the
* window, Aﬁd he tried to push him out of the window,
and failed, He broke ths window.

And again, gentleﬁen; the struggle was resumed
there in the kitche; and finally, at this monment,
whén‘he ﬁad failed %o push him thrnugh'tﬁe wiﬁdow,
with the desire to kill him on the part of the de-
ceaﬁ d,‘he twisted the defendant's arm, ;nd bitb
him on the upper and lower side bf the érm. .

And‘spill, with the strength born of despair,
the defendant held on tq’that revolvér, striggilng,
and telling the defendant that he would kill him
-with his own revolver. 

\

Now, ther- was the situation. The strength, the

energy, even of this dwarf and cripple was fast going
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~away. He knew that he was facing death. He knew
_ that the last final effort had %o come; and, in

the sheer utrcngth of despair, for.avmoment only,

he map&ged to get that revolver, ss he. thought and

_felt, in his hand, and pulled quick the trigger

twiée.

. prdqu toomuch for “im. The deceased, at
that monment, gotyih;_revolvgr from him, and,‘not he~
lieving ﬁhat'he was hﬁrt, turned the revolver upon the
defondant; and fired a_shot.

Thigk of it. And that's how it w;s-thuﬁ that

revolver was taken from ug with the unloaded cart=

- ridges; and that's how it was the third shot came to

b;‘fired in this case; and that's how it wss that the -
deceased beliefad he “ad kildled the defendant,and
that p;obably he was uninjureﬁ, !ﬂd that,-of all the
peonle around there, he was the only one to sxy,‘
"No; the defendant didn 't shoot me." |

He was the only one who couldn't say it, because
hev§as the only one who nelieved that he had killed.
Now, thers was this desperafe struggle.‘ He was:
limp; he fell down; he was on the flopr, wet, you
might say, with perspiration. ‘Thnt wae.his popition,

*
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with his wife faintihg.

Now, we say to you, gentlemen, that, getting

back exactly to’)his case, technically %0 the case,

‘as our learned Assistant ﬁiétricf Attorney would

‘have us, just under the cold words of the statute,

io had reason tb aporehend grievous bodily injury.
We can say it at any time; and in #ny chain of
events, that wo'ha& reason to apprehend grievous
bodily injury; And, it 1 omn prove it, nolmgtter how
you may roar the words out, we are Justified uﬁﬂer
the sfatute.

That's our case, as it Qill be foldlto you
by the defendant himsélf ,.bacng up with good

-character, acknowledged by the People.
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 IHE DEENDANT'S TESTLMONY., -

SATARD W, PUL T B ﬁ, a witness called on hehalf
of the defense, _being duly sworn, testified as follows:
~DIRRCT EXAM (NATION BY MR. TeBARRTER:

Q Nr. Puller, how old are you? A Forty=two.

Q What is your oocmationo; business? A T anm the
supervising‘;l:rr‘vl;;;;ctvbf forthe héﬁ&éiiﬁént of Health == guper=-.
vising Inﬁpector of the Department of Foods.

Q And in what department are you emploved? A I have
"just said, the Department of Foods, Board of ﬁealth.

. 'Q . Well, any other special department? A No, sir.
Q Well how long’ ‘da‘ver :'m; bém in that department?
"THE COURT: ’Ila it a chnract;er (witness? ‘
\ } MR. LE BARBIFR: Yes, sir.; ‘
*BY MR. TLE BARBIFR: : i
Q Now how long have vou been ‘in thz;.t department?
A? Siite"n vears,
Q Yow Ao y»m know the defendant? A Yes, sir5
Q Ho‘w long have vou known him? A I couldn 't tell you

exactly, but a good numbher of yvears.
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Q Do you know others who know'him? A Yeo,fuif.‘(

Q Have you had occasion to see him frqquentlv?

A Oh, I pnsu him by nenrly every dav, in front of hls

: plnce of bnsiness,

Q@ Do you know what his reputation is for truth and verac-

1ty? A -ihy he scems to he ==

Q 1Is it good or bad?
BY THE COURT:

Q No, no. Do you know how he is esteerned in the

speech of his neighbors ? A Well they seemn to take

; him all ripht, the neople that I have talkxed to about him.

n

BY MR, LE‘HARRIER:
Q Weli &;ﬂ;;ﬁ k;nw what hie reputation is? = A Yes, sir.
Q What is it? Good o; bad? ©° A Good.
Q And did you know Joseph Ciofolo in his life time? -
A Oh, yes.
Q And did you know othefa who kXnew him? A Yéé.
Q ‘Ana do von Xnow what his repntation for peace aﬁq
quiet was? Just y;q or no? . A Yes. A
Q What;waa G 1 A éood or had? A Well,it waa‘both.
Q 'Roth°‘j “A--Yeg, sir.
Q 3oth goﬁd and »Hd? A When he was drunk, he was very

bad; and, when hewas sober, he seemed to be nretty good.
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‘-Q wa I‘didnft ask yoﬁ wh;; fho reputation 6fkfhe defend=
ant was for veace and quiqt. Do you know what it was. A dood.
- '1f',« You aid ask me that nhuestion.

- h ff?HR GOURT: - 'Yeu;”jou askéd him.tnf quéetion,
Iﬁm::k. g | ‘ iy
:Nﬁ._LEvﬁkRBIKR: No, sir; it was for @ruth and

veracity, I think.

-

CROSS EXAMINATION BY MR, ELY:
Q Mr. Taylor =- is that yoﬁr‘ﬁame? A Puller.
Q Bayard Fuller? A Yes, sir.
Q >Andidid you know the defendanqin any other than
T e e |
Q You did not? He was not a personal friend of
vyoufaf A Business oAly.
Q We'was not a personal “riendef yvours? A No, sir.
Q You didn't go around with him at gll;,did you” » A Yo,
sir.
ZQ You k;ew notiing about him in hif domestic relations;
b d did you? A Not?inr,‘sir.
Q And rou nevervr convu:sed with anybody tp fiﬁd out iﬁnt
his reputation in h s doﬁeatic relations was? A Wo, sir;
Q And all that you knew about him was purely from a bus=

iness standpoint? A Trom a wisiness standpoint; that's all.
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Q And you never had any oceasion to £ind out his
reputat ion other than as a business man; did.you? A That's
ll;, sir.: i |

| 4@ And ;he‘s;me remnrfi‘apblywith rgnard‘to_C1dfoio?
A The same tﬁiﬁgQ e |

Q 'Thnf you knei him absolutely iﬁ a buiness way? A Yes,

oir.

Q And that only? A Only in my business relations; that's

all.

EDWIN 8 JOHNSO', awitness called on hehslf

of the defens9; being duly sworn, testified as foliﬁws:
DIRRCT FXAMINATION BY MR, LR BARBIER:

Q Mr. Johnson, how old are you, may I ask? A Fortiy=
six.

Q@ What'!s vour Tbusiness? A Commisainn hdsineesg pro=
duce commisqinn‘huglneéa-

Q How long hnve.you”Héen in‘:hat bu:iness, Mr. Johnson?
A ALY my life.

Q Are vou in husiness for yourself, may~1 ask? A Yes,
sir,

Q Do you know the defendant in this case, Calandrag A Yes,
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Q How long have you known him? - A Well, as a tenant

.‘ro.

of mine, Abouf four years, I believe.

] Yo.}' Do you know others who,know:himé A Ye;,,
sir. ; i »
Q Do }qtjkndw what his reputation f&r peace and quiet
is? . A Good.
AN, e
' Q Do you know what hiﬁ reputation for truth and ver-
acity is? A Yes, sir.

Q What is it? Good or had? A Good.

CROSS EXAMINATION 3¥ MR ELY:

Q How long have you known the deféhdhnt, if you have known
him at all? A Well, I have known him in a business
way about ten years. |

Q Well, have you ever known him soéially? A Well,
only Lround-huvineaa.

Q Do you know what socially is?‘ A I think so.

Q Well, now, then, I ask you if you ever have known.him
gsocially? A Wo, sir.

Q Have you vi ited him at his house? A Once.

Q Socially or on.husinﬁss? A Buginess. b7

Q Has hewﬁsitud vbu at your house? Ay Bo, mir,

e
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Iq Now, are yéu m;rr;ed? - A No, sir.
.' ' | Ql Well have you met him; the defendant and his wife-
around at locial functions? A No, gir. [ o
Q And you haven' t in anw way known him at all as a
"triond, or in nis soeial or domeqtic relations? A No,
sir, . ' |
Q All you know of him is frbm.n businésa atandpdint
purely; is it? A Yes, sir.
Q And you have leased some apartments, I imagine and

infer f¥om what you said? A Yes, sir.

-
* Q Ana jou got your rent? A Yes, sir.
‘ Q And that‘a allvyou kn6yvaBout’it} ;ah'f 1t?Y A That's
ball. \ . ]
B:L A &GG-1'0 CALANDRA, the deferdnnt'beinguduly
sworn, testiflnd as follows:
IRECT "XAMIVATION BY MR, L;nj BAKBIER:
-

Q How much do ynu weigh?
MR, WLY: 1 object.

THR COUR JL Bustained.

Lk ADONY e=
MR. ELY: Onjected -to.
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THE COURT: You need not answer.
ﬂR.-LE BAﬁBIER: Exception.

’BY H. LE BARNIER: e »

Q Do you know hoa much y u weigh?
MR, ELY: Objected to.
THE COURT: 'vkllowed.
- BY MR. LE BARBIER
Q Yes or no? A I do know.
Q How much do y~u weigh?
R dNpebtet tn.
THRE COURT: Sustatned.
' .HR. LE JARBIER: Exception.
BY MR. LE BARBIKR:
Q Are you a cripple?
MR. HELY: I (:'oj acte.

THE COURT:  He may answer that.

A I am a cripple.
BY MR, LE BARBIER:

Q Have you the use of both of your legs? A I have a

@

stiff leg.
Q Can you bend it? A Yo, sir.
Q Bend it for Hr. mly” v A 1 can't, I wish I could.
MR. HELY: I don' t want it bent 'or me. Bend it

LA qehi
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ﬂir yourself, if you want to.
THE COURT:  Gentlemen, no comments.
BY Mh., LE BARBIER: »
' Q Are you a hunch=back? A Yes, sir.
Q Now .“old e & Msry yesrs -5'14. :
5 1 vaw:,old‘? | A Thirty years. b
Q Are you married? A Yes, sir.
R 'Tl‘u Mrs. fg‘ilundra who testified here is your wi‘e, -.
is she not? A Yes, sir. _ St
Q Do you love her? : |
: WR, ®X: 1 object.
. A Yes, |
MR, ELY: I ohject.
THE COURT: Objection sustained.
MR. ELY: And 1 ask to have the ansierj stricken
oﬁt,»and the. 'wit'nea.s instructad not to answer 4
wha_n-I object.
THX COURT: Yes. And do not anaier whonevér
an objection is interposed. Strike out the answer.
‘MR, LE m:sm:; Exception.
BY WH. LE BARBIER:
| "Q  Do- ;mu' maintain her?
MR, FLY: Objected to. '

THE COURT: Sustained.
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MR, LE BARBIFR: Exception. -
BY MR. LE BARBIRR: oc
'Q Have you always lived with her as a faithful and de-

‘voted husband?

MR, X Objected to. . |
THR éOURT: I will allow’thié_question,‘in-view
of sth’of the evidence 1n'ihe casa; |
MR. ELY: '-I‘dqn't object to“hié asking “im
‘ whefhcr he has alwnya.11§ed with hie wif?, but the
other part, I do object to.
] HR._iE BARBIZR: Does your Honor strike out anr
p;rt of the question? ' ‘..FV
‘ THXR COUR&:' 1 dé not. He mgy answer .

Repéat the question.

2

"(The‘québtiinfiénrepeafed by the atendé;;ﬁﬁef.)l
A Yes, sir.
BY MR, LE BARBIER:
Q What is‘&our husiness? A Frutt mercﬁant; wholesale
fruit merchant. i ; X
Q@ How ‘ong have you heen in :haﬁ business? A 1 have been
inwéﬁf buéiaeas since 1 was ten years old. .

Q How long have you vecn in the business in the City and

County of New York? A Since I was ten years old. .
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Q2 Do you know Joseph -- aid you know Joaéph’01ofolo?
A Yes, sir. |
Q What relationship had he to you? A My brother—in—lay.
' Q Were you,gvgr in his.apployé
‘ MK, KLY:" 4 object to m‘at,l as 1mate‘rial, whether
'hn.over-w-a of not.
MR. LE BARBIER: I submit, your Honor, that we
can show something,xjust a little something, in‘this
' case. | ” ' ‘ :
THE COURT: I will sustainthe objgftinn to the
' question, because it r?lntea to a-time too remote.
: MR, LE BARBIER:  Bxception.
. THR COURT: If you will bring your date down
to a recent time, I will allow 1;;
BY MR, LE BARSIMR:
; Q iﬁen was it that you were in the employ of Joseph
Ciofolo? D
v | | | MR, ELY: Objetted'to as leading.
THE COURT: Yes; you aré leading your witnens/
HR. ELY:  And interjecting something iﬁto the
question that hasn 't been proved. -
JiK. L) BARBIER:  Well, I'll prove it now.
BY ih; LE 5ARBIER: ! o

Q@ How long have you knbwn Joseph Ciofolo? A About

X}
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tvenfy years,
Q Did you ever do business with him? g T hjve done
some business with him; yes.

n Q‘M'honnd$d'you‘fifit do business with him? A About

fqn vears ago. s e : MMQ_M_M,Hm“.n.,‘ ‘ i e
Q 'oil. at thatbtime, were you in his émploygy or wﬁs : |
he in your employ? | . ‘ e
MR.QEBY: I object to it, as 1mm§ter1§1; irrelev=
ant and incompetent, and too remote. :
MR, LE BA?BIER: Itvmay lead up to‘sometﬁing,'
your Honor.
THE COURT: Allowed. It is preliminary.
A I was in his employ.
BY MR. LE éARBIER: |
Q At the time of your brother-%n-law's death, in ﬁhqse
"employ was he, if you know? A I do know.
Q Vell tell us then? A In myremploy.
Q You know that? A. Yes, nif.
Q How long had Jbseph Ciofolo been in your employ?
A About five years.
Q Are.y&n awlitQAe deaf; are }6u o little deaf?
A Ves, sir.

Q In one or hoth ears? A Pardon me?

w
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R (Question repeated). A In one e;r.b (Indicatiﬁs"
~the left u’r).
BY MR. EEY. | » : _ _

Q 'hldh onn 10 it vhich one 15 it? A This one‘ﬁere
.'(Indioating the left oar.) ~ :
BY ¥R. LE BARBIER: 7 : el

-Q nr. O.lundru, will you kindly state to the Court und
Jury what took place, on July 20, 1906?
7 . - MR. ELY: I object to the statement by the
o witness, and ask to have him interrogated, under

question and anawer, 80 that irralevant and incompet-

ent matters may be kept out.

THRE ( OURT' Yes; question and answer, Mr. Le
Barbier. ' ' - o .
MR, BE BARBIER: - vVery well, vour Honor. I
excent to ﬁéur Honor"'s ruling, as I must.
MR. 3J.Y: And- I ohject to the remarks of counf
sel, every time your Honor rules. ‘
BY T?R."I.T,..‘k‘ ARBIL'} .
Q: Now,‘on the afternoan of July 20,_1906. when did yoﬁ are
rive home? A About halt past five or six o'clock.

Q' Where did you live then? A 309 Fast QGYﬁ street.

Q Did you live there with anybody? A With my wife.
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Q' When you ar rived at that pxlace, that night, did iou
go in? AA‘ I aid, \eir; in the kitchen. "

Q Dia you & ee anybody in your apurtment? A My wife,
Mrs. 0iglic and her daughter, Katise Giglie.

Q lhpn.yéu Q!atvin, what did you do? A Well I took
my coat off, snd went in the bed room, and took my revolver,
and put it on the bureau, aﬁd tried to wash my face‘and“hhnds,
and sit on the table to have my supper.

Q Did you lay the revolver on the bureau?

MR, FLY: Now I object to this leading, if .
your Honor please.
THX COUR.:: Suﬁpained.
BY MR. TR BARBINR: '
"_Q Well what di& vou d¢ with your revolver?
| MR. ELY; 1 obJth. " He has just testified on
that sﬁnJect. . »
,THE COURT: It has been‘testifiad to; in the
very last asnswer of the witness.
MR, L¥ BARBINK: Does your Honor sustain the
objection?
THE  COURT ¢ 1 do.

i MR. LR BARBIKR: Exception:

BY MR, LF BARBIFK:

Q Well what hapvened next? ‘ »A_.Then,'ufterll sit
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down, I exchanged a greeting with Miss and Mrs. Giglio, and
my wife was geé ting suppe r rendy, and we had some spaghetti,
that night, md 8o I told Mrs. Giglio -- ;

HR. maY" I o'b,ject to mat to what they £

had to o;t thnt night., |

THE COURT: Yes. Oanétidn éustained.
A (Answer continued) And I Qaid to Mrs. Giglio to have supper
with \:\a. :

NR. ELY I q’b;ject to thia;

THE COURT: Q,uésvticn apﬁ answer, Mr, Le Barbier,
otherwise we will get irrelevant detail: inﬁo the
case, We\do not c;re about the sﬁall gossip of
‘the dinner table.

MR, Ly BVARBI}:R:‘ Wéll, the Prosecution made a
great deal of the gossip there, that nigh., if your
Honor please, a great deal. »

.THE COUMT? Proceed, please.

IMR.LE BAR:IEK: And. I submit that it is part
of the res gestae. s

THR COURT: I overmle your objection.

MR. LE SARBINK: ]!bccepltion'v.

BY WF; LE BARBIKK: ‘

»

Q After you exchanged your ﬁrﬂétihéh with Mrs .and Miss
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: Gigno, and jrour wife being present == A Yes, sir.
| | Q. And your coat off, what did &ou do? '
i MR. FLY:  Now, I object to the aumming up of
" tﬁ‘ utatémphta of the wifne_u“, in that way. ‘.I..t.i"-,,
! manifestly mroper and éoxnfemﬁt@us. | .
THRE COURT: 'Yo‘aA., Objection sustained.

Q What did you do then? . A Am i to answer;,

Q Yos. A_ 'é. sit down, Aand all had someth:‘Lng io .eat. ”
BY MR. LE BARBIER;.

Q' Howllong did you re_ma_in thére? . A Ve remained there,

say, about fifteen minnutes.

'S

L Yes. A Tﬁen I-_hea:;d the Bell ring. I got vp, and
opened the door, snd I seen Mr, V;.tovGiglio coming in, and I
said, "Hello, Vito".

.‘JR.“:»«ZI.Y’: : I ohject to these conversations.

_THE: COURT:  Yes.

MR. T.F BARBIEK: Won't your Honor permit him
t0 answer that, to tell thaf?
T},‘COJHT: No. lever m;hd wﬁat you saidvto
him. Strike that out.,.
MR, L¥ BARBIEE: ., Exception.
BY MR. LE BARBIKR:

Q WVell you said somethins to him, though; didn 't you?

A Yes, sir.
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S, | Did Vito Gigiio then come in? A‘ Yea;'sir s
- Q 1In i;ere? YA In the kitohon. .
Q 'heﬁ he came in, what happoued? A He sit down
sat down on. the tnbla, and then';e.stnrted‘about some ==
MR.EI.Y' ! bbjec}.eci to. h | .
A (Answer continned) == about some general things.
BY MR, LE BARBIFR:
Q 'ell,lgeneral conversation? A Yes, sir.

Q Did Joseph Ciofolo come there, that night?

A ges, sir.
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'Q What? A He 'ccmo' th.-rg. _ ““““*—““-”.M - i

Q Vhat timc. about? A Well, I couldn.t exactly rmom‘bor

Atho tim, but it ought to be half past geven or twanty minutes

of lovon, somon! ero arou.nd that time,

Q !low do ypu know hn cme tliere *hat nig,ht? A. Well,

I heard thc bell ring.

o~

Q Yes? A And I went to open the door, and then I

1ooked through the hall, and I see him coming upstairs, and 1§ '

. turned around and I said to my wife and the other people,

"There's Joe," and 1 said, "Hello, Joe. Come in," and he come

in the' kit.chen.
Q Did kéls&y anything? A VYes, sir.

0 What did he say? A He says to me, "That's a fine o

‘thing. You stay here, eating, and the peoﬁle has got,td wal®

in the store." « v

Q And vhat did you say? A I sald, "Joe, you needn't
wait to the store. VWVhun vou get through wiﬁh your work, you
could go away. -VYou‘had all khe chance torgo. ﬁobbd& told
you to walt, wheéen you want‘td £0. I give orders to aii ny
yauple,\if I donit come hack gt five o'clock, to ciogo the
sto.re, and 80 I don, 6t see no use of your waiting for me."

Q'AAnd what was said then? .A Well, 1 hld him sit down.
I suld, "Sit dowm, Joe;“ . : X

'And he said; "Never wind. Thatts all right," and he

vl

i
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~started to he ‘ugly, and I said, "That,s enough. Let's change
the convarsation. TLet's have a plaea, let's have a drink.
i'orgct e 9 | nya to him, and we all ‘drink to tho saluta (11-

lultrat ing) .

Q 'ait a minuto. Vhen. yoﬁ a‘ay yéu all drank to thc;
ﬁuuts, you mean to tho‘ health? A -Yes; to the health.

Q And arth that what 'hﬁi’é&oav A Well, after that
we all engaged :ln some general convorntion, me, Mrs. Giglio
and my viro, we all hud some gonoral converution.

And it was about ten minutes to eigh -and I wnnted to

get up at 12 o'clock. I had to go down to the nnrket very

MR. ELY: I object to that,as to what he had to
dee ‘
THE COURT: ves. %trike that out as to getting
up eari:, to go to thc narket.
MR. LB RM{BIZ?H: Vay it plﬁaae‘your Honor, this.
15 ‘all in, on the parti of the prosecution.
THE COURT:, Strike it out, at this time.
MR. LT BARBIZR: 'Excéi:ﬁon.’
RBY TT‘.FTI.; PARBIER:
Q lhid"':rou'wind' up ':.'our'v-eloek"? e ey
" Q was it a watch or & clock? A° It was a clock, an

alarm clock.
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'Q An alarm clock? A Yes, sir.
} Q VWhere did you c#rry ite ‘I;x your pocket? : g
" YR, TE RARBIER: nbjected to as immaterial,
: Q i e * irrelevant and inéompe,tent.,_‘ : ;
A - THE éOURT,: “gus‘tained.
' i ﬁR. LE WmR: “ Except ion.
BY MR, LE BARBIN::
i q‘ Wiere was it? A On the top shelf. There wac a shelf
on top of the stove, ard it was right ﬁp there.
Q And did you wind it up? A I did, sir. ‘
L B & Blitie, 1 ohimet te inis ae
9 ‘ inconpetent, immaterial ’unld” irrelevant.
NN COURTYSigbainels | .
‘¥R« LE BARBIER: Eb:cepti;n.'. }

RY ¥R. LE BARBIER:

Q0 Did you do something to the clock?

MR, BLY: Objected to.

THE COURY': Sustaiped.m He has already said
that, that he mni"d; it up. It becomes cumulative,
through repetit ibn'. |

»?'R « LE BARFIZR: ' Except io\n.\

BY MR. LE BARRIER: |
Q - \;r;er;rou\:/ound P thre cioék w'at, >1f anything, did you
say to the poople_pfaaént? A T said ‘to iéhe people pllent -

-
{
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'IR..ELY: I object to that, if youiﬂﬂonor
ploaqe; We haven't brought it dut;
| MR, LE?BARBI?R: ;n the contfary,_it cumbvout:
by thotr‘own!witnois- : ' »
KTHE.COURTﬁv I will reqoﬁveAit,‘ua res gestae.
I think it is obﬁ# to dSJootioﬁ; but perhaps 1t'il
gyfbrvto receive it. Go on, pliaa‘; e
A (Anlwir §§nt1nﬁod)_ I said to the pooplefpria;nt, I lgysi
"I must beg your'pirdon, but I've got to go to bed. I need
a row1hourg of fa-#, and so I must go; but, if you want to. . .
remain,hiou‘cén keep up tp§ conversation, ybu ban‘keep up some
‘co'n.'irm"lation \ll.fh my wife, and I don't mind if you keep the
conversution, because I am a'véry f#st sleeper, and you don't
wake ne i_l_n, if you kéop the conversation, and i'm going to bed, -
but you can remni.n“a 1‘itt_le.w}ti-1e yet, and I will sleeﬁ."
BY MR T{.E erm}i: ‘

Q And did they_rema':ln? A Yes, sir.

0 How long? A About a few minutes. ‘

Q And then what happengd? A Well then Mrs. Giglio,
ﬁiss Giglio and Mr. Giglio went oﬁt._ My bratﬁer-in-luw re-
mained.

Q How long did he sonde®: i Well, I can,t tell you how
‘long he remained, He remained a 11%tle whiles

Q Well, about hiow long? A About ten or fliftug‘minutOI,
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% b :
donithiﬂg 1ike tha%.

Q And then what happened? A Well then my brother-in-law

said to me, "That,s fine of you. You go away and leave me
ﬁhoro,' and T sald, "Joe, didn't I 'tqn'y'ou,thqt you could'.g"é
awny any time you .ploued'?‘ Whnt;s the use of waifing"for, o
in 'th'-tox;o? You had no right to wa,it"_rd‘r.vme in the stor'e',"" :
"Well," he said -- well some kind §f words -- and I said, “Never:
mina; Joe. 111 go down to the market ﬁt_12 o'c1ock, aga
then w reason this matter out, in business, _to;morv-ow."‘

He started fa]king to me again, and T said, "Joe, I won't
‘bother with 1£. I see jou are drunk," I said ‘o 1;11&, "and
1 don't wa.nt any trouble in this house, more than I can alvﬁidv;

I don't want no trouble at all. And didn't‘ I te"il jou_‘,f‘ :I

says, "that I will go down in the market in‘the mbr:ni;lg, and

this is a mat?er of business, and we'1l settle_the' business
down & :hhle perket.”

Then he said fo ‘ue, "How are you going to settle? ‘ By
discharging me?" hie says. "I will break cv;r}; bone 1ﬁ your
hump beroru_ you di soharée me." -

I savs, '60 away;-Joe, please go away. I don,t want

" to have any trouble. I wanf to go tO'bed.‘
I went in ny bed room, and started undre_aqving mrse‘clt.

He kept on insulting me; dbut I -didn+t answer him, because I

didn't want to give him no odcasion ==
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gl - MR. BLY: I oiJect to. that, thet he kept on
huulting h:l.m:, and ask that it be stricken out.
i . : g4 .

OHE COURT: Strike it out, that he- kept on in-

’ sulting him.
BY THE COURT: | | '
© g Ten us mything that he said or you sa1d?
A llo,"sii';- I never answered lx'iin; bacﬁuse. v didn,t want to give
him no ooccasion to strike me, because I saw he was in an u;};iy
mood; |
MR, FLY: I object to that, to- the latter part
of the answer. Y
THE COURT: TYo. Stri’ke'*:hat out, that Le saw
that he was in an ley mood. "A'Tell what was said and
aqno. | . |
BY MR. IL.B RARBIER:

Q ivoli, when he said that he would broik every bone '
yogi‘ hump, what did you say? A I didn't answer. And ho-
started to insult me some more. |

MR, BLY: I object to that, that ﬁe :t;rtod to
insult him some more, and move to~strike 1t out.
THE COURY: Motion granted. '
MR, LE BARPIER: Exception.
BY MR, LE BARBIZR: e i o

.0 Now wait. ' Do you recall the words/ the talk that was

. .

e e i § - . Ml Wy gy T Aot on et Fge TR



ke WOV 4

‘ : T |
‘had, vefore he went outside?

MR, ELY: I object to that. That is manifestly

e : improper.
| ° A THE COURT: Sustained. .
| MR, LE BARBIER: mcopuén. ]
BY MR. LE BARBIFWR: T
d Did &ou l.ua‘!jn"lvything? A I didn't. say anything after
h’o say that. : |
Q Did he say anything?' A Who? '}_Ivim?
Q ‘.:"es'. Did 1 2 say anything -to you gu‘ter that?
A fos. ~ He says some more insulting. He said, V"You are a
g miserable cur, and you are no ﬁan' at all".
Q He said, "You are a miserable cur.‘, and you are no man
at al1?® A Yes, sir, ‘
.im. ELY: hAnd I object to the repetition by
counsel of thatu‘ The stenographer is the prouper
;;erson' to rapo’ut.it, if necessary.
MR. LE BARBI®EK: And I submit that I have a
perfect right_to embody tho answer :I.ri ny queltion,'
y ; and should nth he called down by the Diatri‘ct ‘Attor=-

ney.
THE COURY: No. Proceed.

R . LE BARRITR: FExceptlon.




BY MR, LE BARBIER: |
'Q What did you say to that? A I didn't answer .to himy.
I dian't wﬁt to give him any o‘ccalsi»cm“‘co put up the troubl::
MR, BLY: I object to that, and vy e i ‘
out thc = tier prt,o!.'the.msvf&r}‘ o il
" mm cotfm'ré' Mot lon gr?ﬁied.. ‘
l&t.. LE BAR_B‘IER: Except ion.
A 1 said nothing.
BY MR. LB BARBIZR:

Q Well did you answer him?

o

MR, "ELY: . .1 o'b,joqbt,.“ Fe a#yl that he said
nothing. L .‘ : :
S S AN My Tk Wi S samintig the
- witness, your Honor? I submit that I have some
right»a‘to exanine my own witness h;ai'e, md legally.
THE COURT: - »roceed to exaxn;.ne' your witness.
R, LE BARPIER: That's what I am doing, with
respect to your MNonor. ; ‘

THE COURT: No, do not argue with me. You may -

have an exception, if you desire. Proceed with the

)

question. °
BY MR, LE BARRIZR:
Q Is thd all you said? A I didn't say no more. I

only said, "Oh, that's all right." And 7 was just trying to

A 2 ]
@ A O ] L)y b

-
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quiet hh doun. nnd get him to go home .
MR, ELY: I obJoct to thnt to the latter part
of the ahnor,~ and move to strike it out.
¢ THE COEIR’I_‘: lotion'grmtad.
_ m." mﬁ‘,m_lhﬁ: n;:&.pt lon.
BY un. Ll BARBI!!-
Q '011, ‘did lu"body ‘say good n:lcnt? A He aid.
Q Well, how did he say 1it? I want to get 1t? A Well,
he 'Qntvout, and he said, "Good night," before he went out,.and
I didn't answer to him. -
Q, DPid he go out of the premius altogether? A Yes, out
in the hall'.
Q And was the door locked? A fYes. I banged the door
. right after him. :

WR. ELY: oObjected to, as Yeading, st this
» time.

THE COURT: Objection sustained.

MR. LE BARBIAR: Exception.
BY MR. LE }*‘;\R?IER:

0 Now do you know of your own knowledge whe ther or not
when he said, "Good night," to you, and went out,' the dpor .
vas ahu{tf? A ves; I know from my own khowlodgo that he sald .

"Good night," and went out, and the door was shut.
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Q Shut? A Yes, sir.
Q After he went out -- '
! Question witﬁdrmm. What kind of a lock is
. ‘on that do‘of? | | e i
A ,‘*“ of them yellow locks.
Q Not a yellow locl;, but a Yale lock you mean?
A.‘ Yes. I cantt apo’ak that Asc‘> well, you know; a Yale lock.
Q VWhen you mnf out == question withgrmn.. Wnat hap=-
pened next? : |
e My wife started to up‘braid me.
WVR. ELY: I object to that, that his wife
started 1';0' upbraid him..‘
THE COURT: Strike it out.
MR, IE ?%ART%I.fm: Excpption.
MR. ELY: And T object to what his wife said
to him. That is improper and incompetent.
VR, TE BARPIFR: Tt is part of the res gestae,
whicn your wonor just admi“ted, a moment ‘ago.
THE COURT: Yo. Sustainyad‘. . g

YR, LF BARBIMR: Exception.




363

BY MR, LE BARBIMR:
Q Did your wife say something to you.
™Y ' BY THE COURT: | : :
v Q - Yes or no? -"A' Yes.
© BY ¥R, LE BARBIMR:
- - -Q < How long did you r@in' with yoﬁr'wife in the room?
: .Hﬂ. HLY: I object.
BY MR, LE BARBINR: ‘
Q If you werein the-room?
MR, WY T %e, no. I object to that. It is

improper to suggest that to him.

-
THE COURT:., Yes; it is.
MR, LE BARBIEK: Surely your Honor doesn't
hold that I am sﬁg#esting? 0 i
THF'COURT: I austainvthe'o“Jéctinn.,
BY THE COURT:, ’
~Q‘ Did vou hear anything more of the deceased, or not?
A Yes, sir. ; : ‘ J )
Q . When was it aﬁd what was it? A Well he say, "Open,

open, Angelina. I'll show him if I am drunk."
BY MR, 1.F BARBIWR:
Q Did y ur wife go o the door? A I holler at ny wife

firgst ==
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Q What d4id you holler?

MR, FLY:

I object, I object.

MR. LE BARBIMR: I nubmit that this is

directly in line with the testimony.

THRE COURT:

A I answer back, "No, no

_ BY MR. LF BARBINR:

Q "No, no" Vhat?‘
Q Where wére you at
Q. Did you have your
MR. FLY
A My underclothes on.
| WR. MLV
THY COURT:

harmless, but i

even the appearance of leading.

He may answer that.

A "Don't open".
that time? A In mr bed.
clbthes on in bed?

Now, I object to "that.

I object.. This is very leading
. Don't lead the -itnéee. It may be

t is leading... Be careful to avoid

i 0,, . (
MR,-TF BARBIKR: T will do so, eir. \
BY MR, T BARBIMK:
Q Did vou have yeour underclothes on? A Yes, ny

ghir+t apd dfnwers, ny und
under shirt. That's all
Q Stockings, socks?

Q Were you actually
MR. ELV:

srelothes == my under drawers and my
I had on.
A \Io;sir. No socks.

in bed, Calandra? A Yes.

I object to that, sir. That is in




