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the nature of crosg-exsmining his own witness. He
-‘y.,h’ wnu 1n bed." . ) : ¢ : 3 Y
: THE COURT: It iafalready answered. Go on,
- i 2
: ; . please.
BY ¥R, T.¥ BARBIER:
Qn Were, you in bed when vou called ouﬂthese,wdrde to
your wife? A Yes, sir.
Q "No, uo; don't open"? .~ A. Yes, eir. : | ‘

Q Was that the only bed’ in those premises? s Yes, sir.

Q What happened next? A My wife opened the door,

‘and he come in. He come right on me, andhe says, "You villia-

co'(Illustrating)..

- MR. WY ."Nc,/ no. I object to this me thod
of teétifying., Ve are not having a p;ntomine_hefg,
sif; I suggest thaxvhe should keep his seat, and
keep cool. 1

THE QOURT; ,f;will receive it. : He may rise

from his seat, and illustrate, if he wishes to do so,

at this point.

7

MR. T.E BARBIER: Your Honor saysp you will re=

-

/

@

ceive it; do you?
THR COURT: Yes.
THE WITNKSS! ‘May I proceed?

THE COUKRT: Yes.
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BY MR, LE*BARBIER:.

-Q Go on. His Honor sqys‘thnt you may atate.that?.
A 30 anjs;_'!buixxlliuoo} you toid vour wife that I‘am drunﬁ.
‘ } I im.nqt'i'&fuﬁkard;. 'Iﬁ.m'go1ng tq.hn#e.a'finiﬁh with yoﬁ,A
tqinight;'pnd I-;m no£ afraid of you or your revolver," andA
he tqok-heAand ;wung me tqwnrds thé closet there (111uatra{1ng).

" MR, nrzi Now, I object to this puntémjn@.
Tnj COURT: He has the right to 111ﬁatrate,Aat /
‘ thig poijnt.

BY MR, LE BARBINK:

Q Where were you? A Righ}i;n my bed room.. And he
cémes rigﬂt in as‘far aé the‘door, and he caught me, and sﬁﬁng me
to the clecset, and I said, 5Joe, I thought you were coing home.
What do you waﬁt to come rack for? - Didn 't wé say we
were going to‘sotﬁlé this matter to-mqrrow?" And he said, ! ;
"How'are‘you-éoing to settle it? By dieharging me?" And
he said, "Weil, you won't diéchargé me, "and he went to swipe
/me.'(IlluétrAtiwg). oLy ' A

Q@ When he swined you or struck you what did you do?

‘A I cowered (Iiluﬂtrating).' .

Q What? A I dodged him (Illustrating).

. Q@ ‘Now then what next took place? A 'I looked at

him, and 1 seen he wa ' rushing for my revolver. I rushed for
¥ f +

P 4
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1t, too, and we get thers the same instant. - TR

~9:;3“th'8°t there at the same instant? A Yes, sir, the

‘same minutes - I got ry hand on the revolver (Illuatrafing). -
‘He had his ‘hand right on the top ot it (Illuetrating)
Q Where: w.s‘thtgz 77777 In the bed room? . A In the bed roon.
d Now prooéeg". State what followed? A He , get a |
hold of me; and pune&.me right off (Illustrating).
| Q Pullna"ybu.vhere? A He pulle&_me from the_beé room
into the kitchen. And, after he pulled me in the kitchen, he
~twisted me around, and fried to push me, gn& I says, "Joe, why
don'g you g0 ‘Lefrﬁ§ alo@q.u Go away", and he smid, "No, I
'won'tvgb‘anay; I'11 ki1l you tithlyour own_révolver;" and
I said; "Joe, what you want to kill me? I never done nothing
to vo u.," i ‘ '
I was trembling (The witness weeps). And he said, "ﬁo.
You want to discharge me, aﬁd I am going to kill you before
you discharge me," : |
Ahd he hanged me, and banged mé fownrds the closet, nnﬂ
always I ery for help,and I put all the strength I had in that
right hand (Illus*ratinn), end he was trying to snatch the re-
volver out ~f myv hand, and never in my life had I so much
strength in thﬁt hand , bﬂcuusé L knew my life depended uponw

that hand.
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MR, XIY: I object to that, to the latter part

of the answer, that he knew his life depended on
‘.‘ : thnt'hand,”and I move to strike it out. .
. | i THE CbURT:.: Str{ke‘it out;
. ;Jnﬁ-‘LE'BARBIER; lxoepﬁion.
BY MR. LE BARBIMR: 0
Q Aﬁd didyou fear then for your 1ife? A ‘I did.
Q Anﬁ where were you whon tﬁia‘struggle was going on, at
this time? A 1 _was near the’vindow, +ith my back to the
- window. ' i | .
. Q And did he do lﬁything? A He banged me to that

window, snd he tried to snatch the revolver away, and he got

a hold of my wrist, and twisted my arm, this way,and he bit

it (Illustrating). _
Q And what happened .to the window?. A He brgke 1£.
0 Did he seize hold of your srm,do You say?
MR, FLY: Objected to, se a repetition of the
witness's testimony. |
THX CbURT: Objedtinn sustained. Don't re-
peat, He has said so.
A (Answer continued), He twisted my arm, and bite it, and I
pulled it, and the shots went off. ’
* BY MR, LE BARBIER:

s st

Q How many? A I don't know how many ring out. I




369

couldn't swear to it.

Q And then what happened? A Then what happened?

Q Yol? A He reeled back, and he has got tho rexolvar,
h'nnn hs haa chnt at me (Illustnating).

Q Got the revolvar,awuy from you? A .Ye;;:sira

JQ, And shot at you? A ir.e..‘ l‘.rom m:'/-hgnd‘he get the

“ revolver,

Q And then what h.ppened? A 'bil, my strengﬁh.wus
gone, I was exhausted; I was wet iith perqﬁiration, and I fall
1p‘a chair.

Q“Could you get lway'rrom_him before you shot those shé:a?»

A Pardpn‘meé

Q Could you get away from him, before you fiired those
5shot§ ? A  I couldn't get away from hih.

Q Did_yéu try to get away from himé AM I try if I
could, but I can't.

Q Did you have any wrong against Ciofolo?
MRe ~BLY ¢ I object.
A Any what?
MR. ¥LY: Objectnd to.
THE COURT:  Sustained.

MR, LF BARBIXR: Emception.
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By MR. LE BARBIER: G
Q Did you havo-any>111 feeling again‘st. Ciofolo? (e
MR. BLY: objected to.
A No;,|1r¢_ A ‘
: | MR, TLY: Yow, if your;’}lldnorl ylease, that is &
porfoctiy improper question.- | ' . ‘

THE COURT: Sustained.

MR, HLY: And I ask your Honor to étr_:lhe out
the answer, and direct the jury to disregard it.

- . THE COURT: ve-u;A»strlike it oﬁt. And the jury
will disrégard it ., ‘
'BY MR, LE BARBIER:
Q@ Do you know Officer Tarpey? A Yeé.
Q@ Did you see him that night? A (No answer)
‘0, (Question repeated) . A Well, if you show me where
"Te 15; .I"l. tell you. I eée an offiéer.
Q ‘)To‘. Didv rou se; him on the night of July 20th?

R, ULY: e says that, if you a‘noﬁ nim the
of{'icer, he will tell you whether he saw him that
night or not. '

BY MR. T,E' BARRIER: :
Q Did you see that of‘f‘icer', that night (indicating of-
ficer Tarpey)? A Yes, sir. b

Q@ Did you s¢e him at your house? A I don't remember;




‘I don't think:'so; I don't romohﬁpr all.
: ask the witnuns' a' question?
, G e e m COURT': ou,
'BY THE THIRD JUROR: i
o I heard you siy that, shen Joe Clofolo lo'rt, the
first time, you say he ﬁnt out, and tho: doar closed, and there
was a Yuie lock on thedoor? A Yes, sir.
0 dnl the sttorney silesd you, "And then what?* And you
started io say, "My wife up'braid\o‘d‘mu'? A Ny w:l.feb start to
- speak to me, sir.
- ‘ Q@ Well, you‘ said upbraid you? A Yes, ai.r.
. | THE COURT: Px};t the question.
'.l'!" JUROR: Well, I just wanted to see if I
heard »it right. ' ; |
o R M’TH};FORD'A}: : Well, wasn't that stricken 6u1_'.,
if yvour Honor please? o
THE COURT: ' Well it scems to come in ’nov,"by
consent. The ,juror' aske,‘d the question, and Ivrhurd
g no objection from counsel for the defend#nt.A
‘ MR, LE RARRIZR: Yo, sir, I don't object.
THE TV IRDJUROR: ~'No, your Honor, it wasn't
stricken oxhn;_. It was the end of an an swer.

THE COURT: Well, it is given now, without ob=
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jection, unﬁ'you-mny consider it.

 BY MR. IE BARBIMR:

Q Now, with that in, I'ask what the wife said?
MR, BIY: objeated to.
THR COURT: Sustained.
MR. EY. However, .I don't care.J Let it in
_ by consent.
f !HI,QOUR!: Then you may telllit by consent.

A Ghe said, "Well, I don:t see why, ohe'tlz.in-,; or andtner,

there is always some kind of a trouble in this house,” and I

said, "Angelina, I don't do no trouble. It 1s your owm
brother, and ne come to thehouse, and he raises trouble.
What 's vth'e use of blaming me, when your own brother does raise

trouble? It isn't I." Then there was a knock on the door.

YR, LE-BARBIFR: That's all. He's vour witness.

CROSS EXA#!INATION BY MR. ELY:

Q Now, Calandra, when you aa‘id’ that, that the brother,
Ciofolo, was always coming to the house drunk, your wife
answered, "No, he isn:t druglk;"' .dh‘in't she? A I think so;
ves. |

Q How,. do you remember =-- did you hear Tarpey Aestify
at the boronar'a Court? A I think he test_it‘hd, but I didn't

hear what he said, on account of being a little deaf, sir.
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4§ Now, I don't»wblnt to ‘ulk in a loud tone of v’éico,to
you, or any louder than I can helx;. A Yea,v sir, A

Q"‘. And.u,li_.t.\you don't hear me, just say you don't, bo-ﬂ
o cmn‘ I ln going to talk just in this tone of voice. : Y?u
understand? A Yes, . it | | |

Q Now, do 'youfrem.om'ber that Tarpey s‘ai‘d',_ th‘l.t,‘ on the
night in question, that ls, the 20th of July, 1906, he asked
who did the shooting? Did you hear him say that, in the
Coroner's Court? A VWho asked mof ' |

Q A i'hin offio'er,‘.'h.rpey.- Do you renieznber that? A Vell,
on the night of the /20th ﬁ_f July ==

Q@ Do you understand my qugution? A Yes.

8 NS thie e eeatine. A Wid, atter sl
that -- e ' | ' A

THE COURT: Yo, Just"msw»or the question, brief=
iys
BY 'R, E:LY: |

0 All that I asked vou is whether you remembered Tarpey
testi(.;ying, as T asked you, in the Coroner"e CoAﬁrvt? A Vell,
f wmant to explain to you.-

QR me, I don:t want any. explanation. ' If you don't know,
say no; and if you do, say yes. A Well, I don't roool.lo;t, '
sir. ‘ i 7yl

Q Well, that's all f'ight, then. Xou'don't recollect?

P
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A No, sir.
‘ Q Now you fcmomber Turpoy‘comiﬁg into your héuso, 30?
Bagt 90th Street, on the 2,th of Jdﬁy, 1906, after you shot
Ciofolo; don't you? A Yes. - | |
| Q :Anﬁ vho was ﬁhef. wheh’fﬁrpey é-merin? A 1’d§n'f’
r-qombor.who ws fﬁero. I th;nkbmy;wife was there. I don't
know; ‘ | ‘
Q Well, now, doh't,yon remember , when Tarpey came in,
hov.a4d -~ asked who did_tﬁo ipoéting? _A_”Woll, he may have
done it.
Q Now ﬁlouae, if you don't remenber, say so. A I don't
recollect, sir. i l
: Q I don't want &§u to say anything that you don't re=-
member, at all., A All right, sir. I don't recollect, at°
all.
Q And you won't say thﬁt, h.Adi('h't, though you don't
récoll!ct? A I don't recolléct. A
Q Now, don't you remember his asking your wife who did
the shooting, énd she going into the bed room, and pointing at
you? A Yo, sir. / |
Q Well, now, as a matter of fact, w!:eh Tarpey came in,
you were in the bed room; weren't you? A May be.
0 No, no. If you don't remember, sa you don't remember?

A I_don't remember{ sir.
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. Q@ All right. You d‘oq"t remember? A : No.

Q Now you remember that Tarpey had a conversation 'witp

~you, that night; don't you? A My dear sir, I don't == =

Q ‘no, no, just answer the question. .A My dear sik; - ¢

don't remember, sir.

Q YO.!I don't remember? A No, sir.
v WR. ELY: Now, come right up to the rail,
"l:.hori-, Turpo:y.
BY MR. ELY:

O,,' Now, do you see this man (indicating the officer at

 the rail)? A Yps, sir.

Q And j'ou remember seeing ‘him on the niéht of .tho.zoth
of July; don't you?A A Yes, sir. ‘

Q And“:,'ou,remem‘bqr ueipg him in y§ixr rooms there?
A He was in my room, yes.‘ , : ; i .

0  And don'tr‘you remember his having a talk with you?
A. I might have a talk, but I don't remember the conversation.

Q9 YNow please. I am not asking you now .for" the conQerga-
tion at all. But you'don't yo\i remember having a talk with
this man,; in your room? A Velx, T rem@ber Iwhad some talk"
with him; yes. | v

0 Now t‘nat'a- it. 1.’5w don't vou remember Tarpey asked
you %o did the shooting? A I don't recollect.

Q You dontt recollect?- A No, sir. :
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Q Don't you recollect that he asked you who the inJvurod-
man was? A He might have done it.
0. )Io . no. ',I don;t'nnt what yhe_ migmt h‘a‘ve“dono. He
- mi.gﬁt. Yave done a grﬁ;t »‘mb.ny t’yhin’gs-,i T am ufk}ing you o.bc;ut £
certaln ﬁxin’gi" that ‘th‘e fcqp1§ say habpe ned, and I a.m aaking
you whether they did happen?
MR, ELY: Now, répeat the question to "him, Mr.
Stmogra.phér'._
(The utenogfaﬂur repeats the question)
A (Yo answer) \ 7 |
Q Now "dbm't vou recollect that? A T don,t recollect
anyth.ing after the dhooting. My head ya; in a twirl (i1-
lustratingsd was in confusion.
Q What did you say yo\ir'_ head was in?
MR, LE BARBIFR: In a..t;rirl he said; going
. arcund, I suppose. |
MR. FLY: yow, if your Honor pleass, l..sn‘,‘t thiq
entirely improper, this suggestiocn to the witness?
THE WITYESS: Going around .
MR, MLY: YNow, then, Mr. Le Barbier should not
suggest with such o witness as this,
» THE COURT: No, do no* interrupt, Mr. Lo

Bul‘hitr’ .
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'BY MR. ELY: "

Q v.u hov do you lmow that you were all wet with
pcrspiration, it vour head w as all in a twirl and in confu-
i aian? A kpla.in me that, plano. ‘ |

Q You ha'u statod thut yOou were a11 wot vith pernpira-.
tion._ Now how ada you know that? A Vell, I have strained
my memory to' remember all that happoned that night. .

Q Yo'u." A And 1: romomber 80 far as the ahoc*irg, and
- romanber I un in the che.ir, end, after, I tried to recol-
lect all I could, but I can't recollect anything, because I °
was excited, and I was all nw head inrvconfusicn. |

Q Well, now, donrtt you remember that you were taken around

to the Polic e Pracinet Station?
A Yes, I guess I was:
Q Well, don't you know that?

A I we in \thé Police Station; yes.
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Q Dontt you know that you were taken around there?
A Yes, sir.
8 Q Vell you recollect that; don't you? A I recollest

1 was in xhﬁ‘Pblico Siiﬁiﬁn{_&dl.i
_ Q,-Nov'd;;?t:you-recollcat seeing your'rejg§fgrrigoupd

in ﬁhQYPolioq Statibn (IndicltingMf;;;;;:;lxhihit 3)?

A i don't ncnapbér,if they show me the revolver or not, but

I guess they don341t.’d ‘ - ﬂ
..Q‘ '?11 I doﬁ't-wnnt your mueiging, snd I don't want yoﬁ

to say that you icmembef anything if you don't? A Well

' .1 think they showed me the revolver. V

Q VYow don't you remember éeeing-thia revolver around
at the Stntion_House? A- Yes, sir.

Q And don't ybu remember telling them that that vné i
your refqlver?' A Yes, sir. s

Q And don't you remember, now that we have talked

. about it,; that Tarpey showed youthat fevolver in the Stat{onﬁ s
ﬁ? ‘ House, and asked vou who-e revolver that was? A 3 dgnft
recollect; sir.
Q Why, you heard Tarpey testify here, on the stand here;
didan 't vou? A Yes, sir,

Q I say, you heard him? 7 Sl heari‘pirt of Ait,

Q Wellall right., But do you remember hearing him tes-
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tify that 5 that when he went in to see you, and talk with

- you, that you were cool and calm and ooliacted? : You remember

him lnying thntf A 1 remenber heargng him sqy_that;‘yeo.

'Q But that wasn't the fact? A Well I think my ex=

haustion he takes for calm. My ethuuation he takes for calm,

but I was without any strength.

Q You were without any what? A Any strength. I had
no"morb'oirongth on me. I was atrangthless.

.Q Now do you remember that he testified that vour wife
was walking up an&.down, and.cnlling‘out to you, "What for
you kill my brother?. ,What for you shoomey brotherf" Dia
you hear him say that? -A I heard him say th;t‘on‘the stand.

Q You heard him say that when he was there (Indicating

.the witness stand)?

MR, LK BARBIKR: Now if your Honor ple:se, 1 pro=-

“Segt. He says "I heard him say that on the stand",

~ but Mr, Fly says, "you heard him say that, thgre,
that night, did you?"

THE COURT: No. You misunderstood Nr. Ely.

The queafion he asked was this, "You heard him say
thiat when he was- thére (Indicating the witness ltlnd)?

MR, LE BARBIKK: Well, if I misunderstood him,
s .a
that is different,

S
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BY THE COURT: ¢

)

Q Nov did you hear him say that, on the night in quee-
tion? ' A No, air. '

BY NR. EBY'

Q Dia your wire sy thnt, on the night in question”

A No, sir, I an-z -

; Q No, no. You are under oath . Did that'happen?

A No, sir. : ' ' : w3 W e
Q Did you hear it? A No, sir.
Q 'ell wasn 't your wife running up and down thpre, in

front of you? A I don't recollect. I didn't bother with'my:

. wife at all.

Q Youdon't recollect that? A No, sir.

“Q All right. Now‘dbn't you remember, or didn't you
say to Tarpey, whenTarpey came into the premises, 309 East
90th street, on the evening 1n questiun, "I am here, offioer.
I won't run away. I shot hime I shot him in self defense"?
A I don't recollent that at %11. |

Q Well, now, that l;»your defenge here, iaﬁ‘t it? four
defense.i‘s‘ salf defense? A It might be ==

§ Now please, If you don't understand my question you

-

Q And, if the questtion is improper, if your counsel deems . -

it improper, an objection will be made? = A Yes, sir.

4
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Q And so Qon't argue with ne, nd just listen tb~tha?ques-?m»
diia £ f '
tion, and try to answer it? A Yes, sir.
. 7 q And your defonﬂe here is self de*‘ense. isn't 1t?

NR. LE BARBIZR: Objectpd to,‘on the ground
thut it 4s the defensé thnt the a“t-rneys pnt in.
He 1- here as a witness, not to charact-rize ‘his de=
fenue. |

MR, kLY§ I object to the qupétion.

_THE COURT: ﬁe'mny'answer.

Mh. LE dARBIER' Excevtion.

A I told my facts. I don't xnow what you call 1t.

Q Now, ﬁb ; ple 8e. Isn't 1t? a3 told my facts,
and 1 don't kriow what you call it. |

Q Now do rou swear that, on the nipht of the 20th of
July, 1906, :rou d*an'* tell Larpe, that you had shot him, refer-
rinr to your hrother-in-lhw, in self defense? A I will not
SWeAr, becnuae I don' t recollect.

Q ‘And will vou swear that you didn 't tell him, at the )
same. time, "Tnis man is my bro her-in-law, and he came to ny-
home, and was drunk, and started afight with me"? A 1 don' t
swear, becase I don't recollact.

Q You don't recoll&ct anytﬁ;ng ahogt that?, A Ng;‘sir. .

Q Your mind on that ‘subject is. an entire blank? A. Yes,

A R R

B’ir. \j’ i : s i ! ¥ - i "—-—'ﬁ:b“‘-_ - - .
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Q And do you swear that you didn.'t tell him, that night,
"He started to quarrel with me, and Igsen him cominr?or me;"’“”‘f‘“
and wh.t chunoo wnuld ‘a small man lika ‘me have with a big
: nun liko him, and : reuchqd ror the pistol, and sho* him"

A I don't rocollact anything about that converaatvon at all.

Q You don't‘recolleot,anything ahout that conversation
at all? A No , sir. W
i ‘ Q And do &ou remember Tarpey's asking vou how many »istol
shots you shot at hinm, ind you replied, " Twovor'thrée.' Do
you r?member that? A No, sir. T

. Q Wasn o it‘the fact? A I don't know if it is a fact

or not, bec&use‘I don't recollect. ;

Q NWow when was i%t that you camé to the opinion that you
' have stated there -as a fact, that you shot two shots, and
that h; shot one shot, that the deceased shot oﬁe'shot?
A Well, as soon as I remenmber it. v

Q Well, now, how lonr ufter *he oceurrence did it take
you to remémher that? A I think, next day.

Q On, you femenwéred that, the next dny? A Yes, sir.

Q Wow rou did g0 to the Police Station, of course, on the
night of the 2 Oth of July? A 1 did went to the Police S'afion;.
I remenmber that.

#*

Q I beg your vardon? "Fh? A I did went to the police — °

i ——————————
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station.
] And, when you g;t to th; Police Station, why, you were
conloioul. wtren 't you? A Yeu; I wﬁa kind ot'consoinuq,
" Q* 'bren 't you oonsoioun when anpey came into the
house? A v.u 1 mm: 1 was; yes.

';é” And, when you-got to the Police Station, you made a“
stutemeﬁﬁ'there, di@ﬁ?t you, before.the desk? A I don't
think I did. A |

Q Ih§;“don't you 'qmember telling Tarpey at any time
that you woul&;not'run,éwuy?‘ A Well I might have done it.

Q Mo, no. A But I den't recollect.

Q And that's the best answer you can make? &1 doq'ﬁ
recoilect. | g =

Q (Question repeated). wk.‘Yés, sir.

Q All right. Well, now, didn 't vou tell Taréey,‘
oh that night, that you‘sqw him, refefring 29 your hrother-iﬁ-
] law,v?coning for me, and I put my hand on the bureau, and
got the revolver and fired"? A I don't recollect.v

Q You don't remember whether you told him that, that
night? A '\Io, ain.

Q At any time? A . No, sir,

Q Well gsnit that what you told here, to-day? A What
I told what? I don't understand the question.

Q Didn't yvou tell that here, to;day, "I geen him coming
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for me, and - I put my hand on the bureau, and got the revolver,
lnd flred'? A I don't think i ‘said that, to-day; no, sir.
Q You didn't say that? A Vo, sir.'

q 'bll but haveﬂ b you told us, to-day, that you saw.

him ooming for you? A He come at me, vut I- don't see him

coming to me. He did come.
Q Well but‘didn 't vou say that you saw him coming to
you? "Didn't‘you say, to-day, in your testimony; on the

diréct, that you saw the deceased coning for you? A I did

not, .

>

Q You didn't? A Yo, sir.

Q_‘Now you.ény'you were in the bed_room; do you? .A Yes;
@ And o were in bed? A Yes, sir.

Q An@ vou had n&thinq an Lut'youf shirt and your
under&raWeréé. A Undershirt and underdrawers.

» Q They were the underdraierb? -A Yes, the Bnderdrayeta-

) g upde?sfénd.
Q Yes. Ybu understand, but I want to be gure? ‘A Yes. .

. .Q And how long had yvou heen in bed? A How long I been in

Q Yes; b»efore vou heard this knoecking on the door?
A Well, say ahout five minutes.
Q And vou were there, orepared to go to qloep? A Yes;
I was prepa"ad to go to sleep.
Q Had you the light out in the bed room? A Yo; there
was no. light in the bed room, at alls
Q That's what I asked you. , There was no light at ull
in the bed room? A Yo;- no light at all.
Q And then vou say that your nro*her—in-law came 1n, while
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you were lying there in this dark bed room? A de,'iir;
Q And he came into the kitchen; did he? -
NR. LE BARBIER: Well, I object to that question.
It doesn 't appear that it was a dark bed room at all.
He has characterized it, qualifying the light.
MR, BLY: He has just said that there was no
light in the bed room, 80 it must hnve been d.rk-»

THB POURT' ObJection,overrulod.‘

!R. LE BARBIIR‘ lxcoptinn. Now I move, may
it please your Honor, to strike out the word 'd.rk'
;u that qucation. '

THE COURT: -ObJectioh overruled. Motion denied.

4 MR. LE BARBIER: lkoeption.‘

BY MR, ELY:

Q Well, there was mo light in the bved room, was there?

A_M-A;ngll, 1 beg your pardon. There was no gas lit. But, ir

‘you mean a light from the kitchen, there was a light, has-
1light from the kitchen. :
Q Well, I didr't ask you anything about that, about any

gas light in the kitchen. A Well, if you don't give me a

chance to explain == 0
Q (Qﬁestion reueated)." A There was a light from the
: ) . 4
kitchen.

Q 3But other than the light that éamq from the kitchen ==
A Yes, ‘ |
-Q  There was no light? A There was a gas light in the
_kitchen. :
Q Well now, ,if you know what I am going to uﬁk you, xou can
'

answer it, or, otherwise, you had better wait for the question.
A ALl right, sir.
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Q But, o:dopt the light that came through the door from
the kitchen, there was n¢ light in the beﬁ‘ room? A Yo, sir.
LA 6 And thbre was _'only.one jer lie;}uxted in the kitc}xen; one
'guv 3ot, wasn,t there? A, ﬁe:'e y_v‘as' ‘" light 1n the kiéohon;
‘l_;vo iighfs. ;

Q “i.'hora wve‘ro two? A Yes, sir.

Q And then the d._coaﬁ‘od came 1ntov the kitechen; did he?
g Yes, sir. -

» Q And he uid. Wiilain, I'm not drunk," or words tc that
sofusti Sl et 4 Ten Wb

'Q  Well now when you heard those words, "Villain, I'm
nqtl drunk," or words to that effect, where were you?
o from the bed (111ugtraaing).

Q Now, don't please, don,t act it, but just tell me.

You can do that, can't you? ‘A I got up from the bed, and stocd
in the doorivay-fron the bed room. ‘

0 ")’es.' - You got up from the bed and stood in the door-
way? A Yes, sir. ' |

Q That ig, on the threshold between yvour bed room and
the kitcheﬁ;' were you? A Yes; and the kitchen.

>Q Then how 1&r away from ) uu' vas thbe deceased, at that
time? A Well,.he coi;e from ==

Q DNow please, please, won't you just ans\;er ny questidn?

When you stood trerein front of -- on the threshold, between
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tl;o-'kt c'l’;m and the bed room, how far away f.rom you, at | that
- time, when you tirlt stood there; vas the deceased?
,A About two stop. ro.r. .

Q wow vhat do you mean by two nteps? Do you mean two
paces or just -- . No, I don,t mean two paces. _A.bouf th1§
far and T stood there _(:‘l;l.lﬁotru'tir.xgv)‘. : |

0 Yow Juatv walt a ninute. J’uat teke thnt railing as
the threshold, and just put yourself back even with this; \\éill
“you please (indicating). A Yes, sir.

Q@ Thank you very much. Now we}.will say that that ig the
threshold (indicating). 'kA. What do you maam\'?' Threahold‘é

Q Woil, the threshhold of the dcor‘?‘~ Doé/ou under=
stand? A Yes. : |

Q Now how far aiway was ﬁhe defendant? A q'hore this
gentleman ia standing (indicating the Orier) ind he come rush=-
mg from the kitchen. b } |

Q Yow, now }lease. I am asking you something else, and
you say that, vt'hen you were atahding there on the threshhold
¢f the door, betwuén the bed room and the kitchen that the
deceased,'\_r-‘hen you f‘irat observed him, was as f&f away fi'oﬁ
‘vou as this co_{nrt.a.ttendant 1s? A Vhen , first saw him, he
was rushing ‘rom the kitchen door tc the door of the bed room.

0, He was walkirr toward you? A Well he was runhing.

Q Well, }‘110 he was rushing -- by that do you mean that

. ", N 7 i i 4
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ho'ynn mning? , A ﬁo; he was co‘ming (11]:ultrut1ng)'.
“~

Q '011, was ho valking or runn:lng? X . w-n he wa.sn't

 walking or runﬂing, it he *as ruming, he was nlking fast.

I don't know what you ctll that (illustra.t ing) vhen a nan is

-,c_oning_tnt_. i don't l:now what uplmtion you give to it.

Q Vell he was s wiking fast then, vas he? A Vell, i

you -nt to give thnt oxplmtion ﬂut way, if you put the

: cxphnutiou thnt ny

Q Fo, I want you to do it. And you sgy when you were
standing there on the threshhold he came walking fast from
the door of the kitchen? A Yes, sir.

.Q Is that right? A Yes, sir.

Q@ And how far from thedoor of the kit chen was he when “
you f¥ st saw him? A m;i far away ‘the »k}itchen..d‘oor‘waa?

Q No; how Ia.r away 1‘{0;1 your ‘nrqt.h;sr-in-lsw were you,
or how far away 'rom the kitchen door vas your brothef-inf-luw,’
at the time you sg he rushed towards you? A v'oll, I ttood
this way ( 11lustrating) and he come rushing thi: way, and I
back into the bed room, and he come after mo.r ‘ .

0 No. Ve are getting confused. Now, Calmd}u, I want
you to understand this.  You mey sit down, if you are tired,
but we will still assume that you are standing there by that
railing (indicatirg). A Y¥o; I only stodd the;fe --

Q Yow please. You understand what I am gett ing at?
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And that ‘that support or railing is the threshhold of the door .
botn‘n’ thﬁ bd rdbi and the kitchen, in your pmiaq.? Do
you understand that? A Yes, sir. :

| Q No' hcw ‘.1‘5.'3 trom yoﬁ ‘n. your brothtrf- in-law, when .A
-you f‘i‘r-‘ft saw him, as ydﬁ stodd vth‘o;’-o in the t_hro-hhoid of thq-
'docj:r?f-iﬂbA_ I told you dmut two stgpq far away.

& et thin you told me, before, that you saw him nlking
sren the doer toward you? A Well, if you don,t let me ex-
plain ,--  ,

Q Well, I am_perreetiy-vnling to ﬁan_ you explain.
That's what I S N T e b et

Q Well go ahead. A A;xd ar ydu let me cxplain ny ovm°
- way, ykou can question re afterwards.

R Th;nk‘:.'0u~.' A w.rll., as soon as I heard him holler
to my wife to o;;eh »‘the door == '

0 ‘Né, no. A Well, as Lioén as ; seen him coming, I
backed in, and stood by the bed.

MR. ELY: Yo, no. I object to ‘th'is.‘ iiult
repeal the vqu estion.
BY MR. FLY:

Q_ Yhat I want to kiow is, _how far _fran the‘thrb-lhho):d

of the ‘door vere vou standing, when you saw your brother=-in-law

. A
as he came into the kitchen? A The first time I saw him, when
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he come in the uoond tine, A sav him ruah:lng to me, and I
bsokcd 'bnk.

Q Did you an him coming from the kitchen/door?
; A vol, uir. right struight to t.he bed room door.

v o

Q 'on, wu he in the k:l.t chcn when you first saw him? |
“A Yes, sir. ' : |
: Q. no' rar away rru you was ho? A Just about two
ltcpl. |

e '011, that'i about two feet? A Well, ke was more.

. wthun two feet. S
Q Woll a.'bout thrae f‘eet? A Yes, about "th,a-.t (indicat-
ing). i ‘

0 And then you were standing there oﬁ the threshhold,
and he was three -eet away fro;'n"you_? A Yes; .but htcbmp__ r-ush;

g ok

Q now‘:'ou have told us thﬁt several times. Resume

your seat, it you ﬁant to. Now then whaf happen ed 1untd{latoly
- after that? A After t.hat?

0 Yes. "id he say anything then, other than "Villain,
you say I'm drunk "? A "You say I'm dx‘uﬁk. I'm 'goiﬁg to
finish it with you, to-night"(illustrating).

Q Yow you remember those words witﬁ great accuruey;' you‘--

are sure that those are the words that he used? A"Yes, sir. -
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Q 'fﬁn goiﬁg to finish with you, to-night‘? A Yon;
'énd I'm nof:arraid of yon,‘and I'm not afraid of your own
'rovolvc;' » i) : '
'Q -Is that what he said? A As far as I remember, yes.
Q' 'I'n not arraid of you, and I'm not afradd of your
own nvolvor"? | A Yu, sir. :
' ~Q And you wre ltanding“thexs, in your ﬁight clothe 8?
A Yo; I wasn,t standing there, at that time.
Q@ Oh, you were nﬁt there? A Yo, sir.
Q Now, don't get .excited. A Wo, I donit.
'Q'-I.dcnit innt‘to éxcitg you in tre least. /Now vhat
had you dono,-if you were not standing there,'Wheh he said
these words tkgf you have Junf stated, "I'm going to finieh
you; to-night. I'm not afraid of you. I'm not afraid of
your cwn.rovolver'?
s I ;tepped out, back, and laid on the bed, this
wa.y (illustrnting), and he come into tththroahholg.‘

Q And did he stop there? . A He get ahold of me {il-

Do

lustrating).

Q VNow please. Did he stop there? A He did not.

Q He didn't stop there? A No, sire.
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Q 'lév, when you had appeared there, at the threshhold

of the ved room door, you didn 't have anything in your nands;

did you? A No,,sir.

. that
cv , Q Do you know how it Was that the derendant e the de-

oohsod rcforred to any revolver? : A '011 because I guess he
knp'- thgt 1 wg- ‘in the hatit of carrying a revomwer.
d Did you havé'nny permit to oa;ry’a revolver?
A Yo, sir. ‘
MR.,LE BABBIRR; - I move that that ansﬁer be
atricken dut, as 1noompetenf.
. THR COURT: .Denieds I will let the answer
4 | atnnd; b b \ -
MR, LE BARBIER: Emcéption. 7 |
BY MR, ELY‘ »
q Now *hen~vou saw the deceused coming towards you, and
you got in, and,lay down on the bed; did;you? A I didn't
laid dOWﬁ on the hed.
Q Excuse me; what did you say, ; moment ago?
MR, ®IY: Please repeat that, Mr. Stenographor.
-y \ I (The previous »e.timonj of *he witness is re=-
péntad hy the stenographer.) |
A Well I beg vyour pardon. I didn 't mean that. I stood by
the bed, (Illuspratiéﬁ)-

Q Oh, vou stood hy the hed? A Yes, sir.
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Q And your‘mamory is better now than it was a few
minutes igo:on the same subject; is 1it?
'IIR. LE BARBIER: ;! objeétlto the characteriza-
| ;tidn.hy.the:hiétriof Atﬁorney.' : o
THE COURT: Overruled.
MR. ih BARBIER; Exception.

A Yo, it isn't. I don't explain, because my English is

.very bqh.

Q m? A My English is very bad.

Q ¥o, no, youwr Fnglish is very fine. But that is the
explanation that yoﬁ make'of the difference in your testimony,
then, that vour English ié %ad? A Yes; I mean ﬁoaay IAam
sfdnding by thaib;d, instead of éaying I an.laying there.

Q Well what happened after that? A He took a hold of

me (Illustrating).

Q. 'hq?‘ The decea;ed? A Yes; gnd he Qhake me and
throw me to ‘the closet (Illustrating). .
| Q To the closet? A. Yes, sir.

Q Ahd now vou say he took a hold of you, and shook you,
and threw ynuﬂtu the closet? - Did he let go of you, when
he threﬁ you to the closet? A He did. ‘ :

Q ' Amd how far ;way did he throw you? A (No answer).

Q e A Well, if you willshow me (Indicating the

e --*'r‘-wa‘r'u“’"'fl'

n
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diu&ram) .

“Q No. You know; Tell me? A How far he was from me?

(Th. queation is repeatnd by *he stenogrnpher.)':

A Just about two stopa buck. _
i ’Q '01; did yqu hit the cloaet? A I banged against
tﬁe closet, I fell ngninot.fhe closet.v There is a little
step there. : -

Q ﬁo} I didn 't auk‘you about ;t step. ‘Tﬁen vou did
hit up against the closet? A Yes, sir.

Q And the closet w@a.on the side of the room oprosite the
bed; was it? A Ibs;.

Q And he went into the room, and caught you by the bed,
did he, as you were standin- by‘the bed? A Yes, as I am stand-
ing by the héd.

Q And he.caught you, andvshook‘ygu, and threw you across
thefoom to the closet? A Yes,‘sir.'

Q Allxthe way :crosé the room? A Yes; it ain't very
far, : ‘ e ‘

Q And *he had == look at *hls diagram, and see 1if yoﬁ

understand it, Do'you und;}stand that? A That 's the ==
Q‘ ﬁow this is the hmed room, do you say (Indioating)? '
A Yes, 8ir. | | |

Q And the bhed was on this side (Indicufing)?° ‘A Yo,

gir; on this side; further to here (Indicating) . " There was
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whnre ‘the bed was (Indioating).

Q Now can you read lngliah? A T do; a little.
Q Now do you uoo that therg, 'closet"’ ! A‘ Yes, sir.
e 'nuz,ig the"clonet"?» Is wr A Ye..f b
>Q :}nd‘fierdxis another "closet"? | A'Y;s! sif;v:
Q: And was the“be& on the same side as the closef?,
: A Yes, sir.
| Q And ‘was it right up agninst == whereabouts was the
‘bed? Where do you say it was? A Right here (Indicat-
ing). There is the window, and right there was the bed (Jarka
the diigrmu).ﬂ | i :
Q WVell, theﬁ,vthe bed was on this side (Indicating)?
A Né, sir; righ* aoross the closet.
Q Vow, you make the hed as you saw it? A Pérdon me?
Q I say, you makxe the bed as you say it was thure?
A That way (Illustrsting). o
Q Now markx that 'hed"? Tk Yes, sir.
n Now all that is "bed",1is. 1t? A Yea, sir.
Q Now isn 't ita fact that the head of the bed was
haw;y up nére, at that wall (Indicating)? A No, 51r.
Q Yow where was tne,nureau? A Right there (Indionting).

Q@ Well, put the bureau down, too? A -Yes, sir. (The

witness marks the diagranm).
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Q ‘Well, mark it "bureau", now, please? A Yes, sir.
'Q Now, thank you. And itmwas on this bureau that you

v

had the revelver; was it? A .Y;s, sir. .
~_" . Q Away back nere (1n¢1¢;ﬁahg)v;'. A Yes, sir.
'Q Now th;svis'yoﬁr mark; is it? A Y?s, Qir.
'Q This is the bureau (indiéating)? A Yes, sir.
'Q ‘And that is in the extreme southerly side of the bed
room; 1n.the extreme ionth—wgsterly a;de of the bed ropm?
A T don't unﬁeriténd~§hnf_you say, now, sir;
o §' A1l right. Then you needn't answér ft.  But
there»fhe.bureau is (Indicating)? o Yes, sir.

,Q Just right there? A Yes, sir.

' Q And there is where it was, that night? A Yes, sir.

¥ ’

Q And the pistol was on the bureau? A Yes, sir.

Q And here was the bed, right there, as you have marked
‘ . / 4
these four lines? = A Yeé, sir. : /

' Q  And vou were~sfanding‘right here, at the bed (Indicate

ing)? A Yes, sir.

Q@ And he took you;'and fired you; leaving go of you,
across the room, up tﬁ which closet? A That élo;etr(lndioat-
ing). ’ j '

' Q Well, you marked that "closet" yourself? A ' I aid, ’

there (Indthting). ' .

=,

A " ) \ . /

.
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Q lhrk 1t with u'!} will you, pleaee? A Yes, sir.

Q That'- it. . Thank you. And that's where he threw " s
: ypu? . A Yel, sir. |

: Q And when hc thro' you t.hﬁre, whnre was he standing?

A About ‘there (Inlicnting).> . 5

Q Well put a "D* there, for Rty A Yes; sir.

MR, ELY: That's right. ‘Thank you. Now, if |
your Honor plesse, I'll'ehow‘yogk’ Th§ defendant
says this is a b§dm(Ind1cit1ng), and he makes it
_comé rigﬁﬁ up td_ﬁhie pnrtition,‘yop see. And that
was the’bed{: And then the bureau it is away down here, -
in this end, . That, according to points of‘the com=
x;abs, would make it in the southwest corner. And ﬁe
says that %he deceased was hpre, caught him here
(Illustrating), and threw nim bodily scroas to here
(_-In_dicating) . o

THY COURT: Noﬁ, let the jury Qee it. -

MR. ELY:\ Now, géntlemen‘of the jury, the defendant
says that here was th.e” ‘:b)ed '1n' this e;ld,“of the room, ‘
against this pa"titlon, and he has drnwn these lines
bhere' (Indicating), and has marked them "bed" Do yota
all see it? ‘ : AL e e

And he says *the deceased caught him about here

(Indrcating), and ‘threw him, the defendant, here, to
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the oloset the sncond closet, letting go ot ‘hinm;
 and th:t is where the deceaaed stood when he caught
tho derondant ~and threw him, the refendant, over
'to ‘the point 'Y' .»’ ; .
MR, LE BARBIER: Yes; that's right.
 TBB'Fi?TH JUROR:' .Ia that figured out in half
inches to the téoc? :
' iR; ELY: ﬁ§1 Not vet. .Didn't‘you Just
_ see him mark 1t? '
THE TIFTH &UROR: Then give us an idea of ﬁhe
measurement ., e O
THE COURT: Well, the aoale is marked on this
diagram. TFrom that you may get a sufficient idea,
'perhaps.
MR, EBLY: And the'oureau waé over there; un& the
Pistol was on ‘he nureau.
THE _JUROR} wgil, ﬁhe hureau mq& have been
nearsr than that. I am speaking of the diltance.
. MR, ELY?I He has just marked it himself,

Mr. Juror. Here is his mark (Indicating)-
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BY MR, FIY:
Q Yow, after the deceased, as you ény, threw you bodtiy

ovor‘to the cloabﬁ,,loiwing go of you, what rappened?

A Ttelked tohlm. .

Q Q“cn you'ttlk'd to him? And how far away rran vou wae

~ he thn vou were talking to him? A One atep back.

Q Juot one step back? A Yea, eir.‘

Q Then had ho advanood toward you, after he had thrown
yout & He St ssina (111ustrating).

Q He stood still? A He stood still.

N B BRGNS W Siri you, efter ke had thrown

you there against the closet? A It was & case of & few

seconds.

Q Oh, in a few secoﬁda, he advépced again? A Yo, eir,
in a few seconds, I talked to him. I said, "Joe --"

Q ¥No, no. I dicm't aak you what your convarsa'rion was.
But, after he.hud thrown you, asg. you say, ngainnt thia second
closet, or the further closet ih'theroom, away from the kit~
chen, he stood there,lpnd tﬁlked to you for a few ao¢onds:
is that right? A I talked to him first, and he npnoa.

Q Yow, please. A conversation hetween yoﬁ, lasting a

few seconds occurred while he was standing there; 1s that

right? ‘A Yes, eir.

Q And did you strike up against the closet? A I did.
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Q What part of your anatomy struck against the closet?

A I don:t remember what part of my anatomy.

ANERNEAT

Q And you donjt know whether you hit it witk your head

or knee or nose or what? A I don,t know. I banged against

the closet this way (illustrating). T guees my hands went

against the closet.
Q Well you den't recollect what part of you

closet? A Yo, eir.

‘Q' And that part that aid hit, didn't rénder
conacifoxlu at a2ll; did At? A Yo, sir.

Q Well, a.ftof_a few sec_ox.da’, what happened?
him == ‘

'Q Yo, I am not asking for any conversation.

did hit the

you un-

AT todd

n

1]

What hap= -

pened ndxt, what occurred riext? A wen there happened some

conversation then.

Q All right. Then s]:ipx)ing the conversation, what hap=-

pened after that? A He swat me.

0 What do you mean when you say ne swat you?

A He didnit cateh re. He strike re, but he didnit catch me

(11lustrating). He strike at me but he didn.t catch n”o.'

0 .Fe didn't touch you? A No, sir, not touch.

Q And then what happened? A I turned around, and I seen

he was rushing for therevolver.

Q Mow wait a minute. - Mow could you see that.

i ¥




A As I turned around, he was stand right there (nlustrat-
lin‘)o
Q '011 now, thn nvoh;or was on the buroau? A Y.l.

Q And thcro was no llght 1n thtroom, oxcept trhat v/hich

-cm from thc kitchen? A Yu, gir.

Q There was no n.ght in thoroom, except that which came -

* from the light in the kit chen? A Yes, sir.

Q It was Q refquétod 1ight, if you unde_ﬁtand what that
means? ‘A Reflected light fram the kit chen, yes. There
was two gas jetsin the kitchen, Yightod.

»Q : '}-u.. .Nov‘l you saw this deceased running toward the
~ bureau then; did you? A Yes. ' _ ‘

A Q And what did you do? A What I don;? '

Q Yes. 'A I rushed for the revolver, too.

Q Oh, you _fa.n toward fhe bureau, too, did you? " A Yes; '
ol dgd" rugh for the bureau.

0 And had the deceased been in your room when you had
been undr-euing, thaj; night? A Yea; when I ws undroui.,
and at the time ne ‘waa in the room. ‘

Q Then he was #n your room when yocu were undressing?

A What's that ‘question again? I don t understand.
0  (Question repeated) A 176, I don,t understand. He

wasn't in my room vhen I was undressing.

Q And he didn't sce c. take the rqvo!fcx" out of your

BpRmpm———"_ | A
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olothing, and put ‘it anywhere, thet night, did he? $
A Yo, sir. v :

' ] And 1t was- dlfk in this end of the room hexe. wnan't
it?»(Indic.ting) A Thexe was a light fram ‘the kitchen.. e
Q I know. Bux that light didn't 111uminate the room
aurricicntly to onable you to see well in the back of the room?

. A _Yes; bccauoo.therq was & window right there (1nd1cauing).

‘Wait a minute. To see well dowﬁ.at the back of your
bed r,dém; did 1t? A Yes, sfr. “

0 And-he ran down theré, and you ran down there too?

A Ve both ruﬁbed.

Q when wrat happened then? At.As soon ag we both
; ru;hed I got tre revolver (tllustrafing). ‘

Q Show me how you got the revolver? A '(Illuatratihg).

0, And you knew where it was exact13,¢d1dnbt you; you
had put it there? A That's how T got the revolver (illustrat-
ing). |

Q You had put the rcvolvér én the bureau, and you knew-
exactiy ihere it was? A Yes; suppose thni 1; the bureau (in
dicating).. ‘

Q@ YNow, 'I am not asking you anything about that at all.

I merely asked you 1if »ou knew where the revolver was on th. fie
bureau. You *ad put it there that evering, hadn't you?

AT A% p it 1t there, that evening. et 3

e
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\ ‘ Q ‘Anﬁ_you“khlw where it wig, at the time you were
Trmm"rorﬁ? & T 4 and I sav it and he saw it.
A MR, FBY' I obJect to that, end move to atriko ﬁ
kL out. o |
Tﬂk COURT' Btrike 1t out.-'
lIR. I.l BARBIER I except.
BY IR. ELY:
Q And then you ¢rnhbod the revolver frmn a point where
- you knew it was? A I rulhqd,Asnd grabbed the rovolvar (11-
lultrdting). o ‘
i Q 'Y6u got it firnt?. A Yo; we got there the same in-
o stant. :
Q WVell, now, you ﬁavevdhown us how you had yrour hand on
it; Haven't you? A Tike that (illustrating).:
' Q And how did‘he have his hand on 1t, if he had it at
all? A Tha. way (111ustrating). '
Q wow, then, he had hia hand on your, hund? A And the
revolver, too.
Q (Question repeated) A (Answer repoazod)
¢ (Question repeated) ‘
YR, IE BAI;IER: v submit that's an answer,
A And he had his hand on my héﬁd and on the revolver, too

(illustrating).
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BY MY BIY: o
e And th'en what h‘appehod?' A We took re, .and pulled me
' out 1n the kitchen (nlustrating).
| : Q xo puuod you 311 tho vuy through his room (1ndio¢t-
. ing)? A ALl the way to the K1 tohon. e
@ To the kitohen? A ves, sir, .
Q And then what h.pponod‘? ‘A He twisted me around (i1~
lustrating).

Q Well wait a moment. Yes, go .uh.ead. He twiated you
around? A And pp.nhe.d me, and pushed me, and pushed me against
o -th§ window (illustrating). “ | A
0 And th‘en what haﬁpened? A me banged me through the
window glaas. . |
Q What did he bang through the window glass? Vhat part
61' you? A The back.
O Yes. And had ke hit you at all? A Beg parddn?
Q .ad he struck ydu, a’ all? A The struggle, yes,

sure.

0 Well vhat hand did he hit you with, Calandra?
A He struggle with me. He didn,t swat me. 7.

Q YNow, thet ie striking a blew (11lustrating). Did ho_v
nit you? ‘A Yo. While there was a struggle, no. '

Q Y¢; did he hit you at any time? A Fe strike at li.‘

e 'F gl Tl S
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and 1 dodge it ( 1i1u-t'rat1ng). ,

Q ltow, that's a blow (ulustrat ing). Now did he hit
you st a.ny time? A }To, sir. ‘
‘ Q An that hl did then was, as you say, to catch you
i’y thy hand that held the revolver, and then atruggle out into
tiu kifohon, and run you hp against th'§ window; 1is that right?
A .Yu; we struggled in the same timi. | |
Q fds. -A-nd,', after you got up to the window, what hap-
peneat Sy .

A ‘He banged me against the window (11‘.ua£rating).

Q Show that again. A Be banged me against the win-
dow‘(illuutratingb). o - | ‘

Q He banged you againet the window?

A ;-es.
Q And then what happened?
A we saw I won t lgf-gc of the “revolver.

MR, FLY: 1 object to that, and ask to have it
stricken out. l
THF, COURT: +wves. Strike it out.

BY YR, FLY:
' - Q Then tell us what happened. Tha.tuu giving a con~
clusion ? A VWell, he twisted my wrist..

Q Vhich wrist? A This wrist (indicating the right

wrist); and twisted ,,u{at arm, too.




“l lw — . - TR ———————————— R
'

U | e - 406

Q Yow ﬁtt a minu;to. He hnﬁ you by the right hand= °
did he? A Ygs. :

Q Now th.t'a the ivuy you had the éev‘olver;k is 1/t‘,. (41lus=
tr.ung). nke nut? A Yem,, sxf._ i

Q Like that (111ustrnt1n¢)? W e sir; and he had
nis hand that -Iy'(illun crating) . it '

Q Now thnn, twist my arm,‘ as he twisted "yours? A Yes,

(nlm trating) . '

Q And did he bite it too? i Yes.

Q Now show me, You needn't bite ﬁarﬁ? ‘ 'A That way
(111ustrating). s '

Q And ‘dhat' hapoened then? . A I twisted my arm back
(uluatrating) 0 ‘

Q 'ell show me what he did. You have shown me how he
bit, Now how did hr: twist your arm? A ’No, .I twisted my
an;x. He *h;w,is*.e;i it and bit, snd I then twisted my arm this
way (1llustrating); ‘I had the revolver this way, and he twisted
mg arm, snd hit (i1luetrating). ‘

Q Yeﬁ. We've had the bite. A rAnd then I pulled
it (I1lu strating).

Q And you got i/t awayi? A I had the pistol .311 ~the
time. | *

Q No. You got yur hand away? A No; he always held

me.

e ——————— - v
et ——————— {
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‘trating). -

Q He washolding sti11? A Yes, sir..

. Q@ And then it was that you shot; was it? A  And *the

other hand is trying to pull the revolver, that way (Illus-

'

Q And'then‘you shot? . A And when'i twisted my arm
around, the shot flew off.

Q And’then‘yoﬁ shot? A  I didn'tlshot. Thé shot go'
off. ) | “
' Q Well buf didn 't youtell ﬁa that, when you did shoot,
you thought yé'u were in dﬁpr of your ﬁfe? 0 .A I was:

Q And then you shot? A Wo, I didn 't shot. | I
fwiated.my hand, and the shots go off (Illustrating).

Q And then it was shot by accident, the pistol? AT

don't know,.

Q But vou pulled the trigger? A I don't know. When I
twisted my hand around, the shots went, off'(Illuatrating).

Q How nmany shots? ; A I don't remember. 1 gues§ two
or three; I don't remember.

Q Two or three? . A Iﬁdon't fevemhqr. T couldn't
recollect. I guess i‘ was two shots, I don't remember.

Q Well, hut why did you tell me two or three, a minute

ago? A Because I didn't recollect, how many shots went off,

that minute.

Q And then what hapoened. Did he get the revolwer away

|
. B
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1:rpn‘yod?, A Yeu.t:
» Q Aud then it was that he shot at you? | A No; he
‘rgqlcd back (111ustrut1ng).. ;
& ?o‘,_ do.n_'t do th;t. You'may'_lof:é ymir balance, He
reeled ‘6-6k? G A Yes, ai;..
' Q And then what happened? He shot at you? A Y;a, sir.

Q Did you see him standing off there, after reeling back,
and takiné,doliherhte-aim'at'you (illuatratinﬂ)? A bNo;
he didn't take no aim at me; he reeled back, and shot (illus=
trcting){ o _ ' o

Q  And did he ﬁhont up in the air, ;ike that, or shoot ot
Cyou (iilueurnting)?'» A No. ;I'll show vou. k He pulled the
.revoiver away fvonme,.énd he reeied baék; and shot (illustrate
tne) |

VQ' Well, did he shoot up in tﬁe.aif? by “I_doh'tlknow how he

shot, He reeled hack, snd shot. That's what I saw (111&6-
trating). ' ; l
: .Q And you say he di&n ;t tnke‘any aim at you? ‘A I don't
know if he take aim or not. He ieeledlﬁack and ghot (111us-,
trating). ‘ Vi '

Q And that 's all you know aboﬁf it? A Yes.

Q And do you. remerber your wifq"aaking‘the deceased about
his raiment, which was burning there, at t?is time, over the

stomach? AT don't recollect that, at all,
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q And her suyinc, "Is it a cigar"? And he said, "No;
I am uhot'? A I don't recollect that. | !
Q You don't reoon—ct that, at al1? A ‘No‘, sir.
Q Now'don't you remenbor when yuu were taken 0Ut ==
when Tarpey came . and took you out into' the hall, whnrs vour
’brother-in-lnw, the deoeasnd was lving? A I don't recollect.
Q You don't rncollect that at 511? ‘A Wo, éir.
Q Well nov, as you have told ue, » little while ago,
. You hnve owned this revolver ror how many Veara° ﬁine vedrs9
A 'hat - that revolver?
Q Yes? A No; I'only got that revoiver about four
yéara. ' ’
Q About»four,yegrs? A Yesp, sir. )
il ‘;nd vou knew ho@ many chﬁﬁbers the revo;fgr had;
did you?r A I think there is’fiye chémbers thefe.
Q@ But I siy, you did;know_:hen?v- A Yes, sir. R
Q 4And do know now? A Yes, sir. '
Q And it has five chambers? A I think so. ;
Q ;And vou knew_that, if three chamh»r; only‘wére shot,
that wovuld be two left; didn't you? A T heard that, in court.
Q Wﬁgt's th;t? A T heard that in court. '
. QB no.v I am not asking you that,’iﬁall. Ygu loa&éd
. this revolver yourself; didn 't you? A Yes, sir;
Q, And vou di¢ it five cartridres iﬁ b 1 4, o A Yes, sir.

~

Ty : /
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Q And you'k;;;,.on the night that vou took it from the
buresu, that it hed five cartridges in 1t? A Yes, sir.

Q And, uftor you had heard three shot. out of 1t vou
knew that thero were two 1oft,,d1dh 't you? e Yea._A'

Q AndA-rtor ypu say’thnt the deceased’staggéred back, and
e e e e |

Q ltqusd mqff Which you say you don't know wa; aimed at
any bo@y, why, ryoulknow there wére still two éhotg in the re-
voliefi didn't you? A I didn " knoﬁ how manyrshota waé_
left iﬁkthe revolver; at the time, sir, i
Sl You didn " know? A .No, sirf
Q But you have told us that youshot two or threc, and
that then you head another shot? A But 1 aidn 't know how
many shots I had shot, because I was-iob exciﬁeq.A

Q Now do yGh mean to tell me pow thnt yoﬁ don't remember
how many shots Vvou shot? Is that right? A Not that I
shot, but the ah;ts, while I had the re volver 1n my hnnd, nnd

he had his hand on the Ttop Of’It.

Q Now, after thﬁ one shot that vou say the deceased shot,
when he was not aiming at you, why, the deceased went out 67 tho
room; didn't he? A 1 don't rndo‘lec* what he done.

_ Q Wny do you mean to say that? You were there? A I
was there, it == ' '

it s AN
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'Q And you have just told the jury, have just given to

" the jury, a very dotsuod descript ion of onryth,ing that oc-

ourrqd up \atu tho 1’.1‘0 that, as you uy, you saw the de-

ecuu ﬁro a dtot? A Yes, sir. "

Q M m dtn t r-mbor mything th;t fonowed?

A tr-urxrouoammm-. i

<3

Q mphm. (Quootin ropoutod) A ves; I rememher '

I fall on the chair; I remenber that + was exhausted, vithout

any strength, you know, wet \.vl'th‘ perspiration; 'and I had no
more strength in me than a fly after. Then my mind went all
in confusion, lnd was in s blank, and I don't know what I
done afterwards, T don't romcmber.” AR

Q '011 how long did that bh.nk contlnue? A Under-
stand, not a rea.l b;ank. I ws all in confusion. I didn't

know what 1 done.

Q wow, wait. I am taking your own words. How iong did

" the blank continue? ' A Well, I don,t know. I was all in

confusion, until the next zao'rning.
v Q Well, what 1: the next thing that you recollect, after
you fell into the cha.ir, and your strgngth had doplrttd, and

your mind was a brank, and you were al} wet? A Well, I recol=

lect that 71 wmas dressed.

Q That you were dressed? A That I ‘dl'.l.l.d.

Q When do vou recol}ect that? A I recollect I went in
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the bed z?oon, and dressed, and put sbnie kind of clothes on,

Qe 'lit, walt, plcau. Did you go in and do that, a.nd

'rcoolllbt ghnt you were domg that the sane uight, or re- .

m-n'bor i't tho next day? A I did remenber 1t the next day.
| Q You only remenmbered that, thq. next day? A Yes, sir.

Q@ And, when you got to the station house, where you |
say'yo\_z saw the pl;-_?to;', you didn't recollect whether you were
dru;od or not? A I couldn,t tellﬁf 1 was dressed nr not,

that minute, no, sir; and I couldn+t tell yéuv what I had on,

.neither.

Q And rou di:&n't- lénmé but that you-were Ast!ill 1ﬁ vour
undershirt and'dr‘ﬁwera, without your socks? A I couldn.‘t
tell you, in that same minute, what I had on; v n_o,‘ sir.

‘Q- And when did you recollect that you diqhave your shirt
and socks ';;nd si:oes and other clothing on? A I remembered
that, thé next morning.

YR . ELY: ‘)Vlell, ilf ‘your Honor plea._ae, 3 -w_dn"t
be able toﬂconclude with this‘yitnoal.
_ THE COURT: wery g'ood.-‘
i Gentlemen of the Jﬁr:/:
; Do not talk about this case, or permit any

one to tallk with you about it;  or form or express
)
e Y
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any opinion thereon, until the case shall be finally

’

-iuhnittod to voh..

Be hore promptly, at 10:30 in the morning,

, gontlom'n._

(The trial was then adjourned until Tuonday :

'morning, actover 23rd 1906, at 10: 30).




" Peo. vs. Calandra. i i 414
TRIAT, RESUMED.

 Yew York, October »23rd, 1906.

i L O a'd I0 CALAINDR A, the defendant, beinr recallod'

ror furthor orou-e..unination, testi“ied as follow-
CROSS IXAMINATION (‘ONThw'ED H MR. BIY:

q Now ‘rhis ocnvorution thaf you say you hed with the
deceased, in your bed roon, on fhe night of the shooting, after
ywu had boen -- a.fter you had bogun to struggle, you and the
deceuud was this convera;tion carried on == in whaf language .
was this converut}on between you ca,rried on? A I don't
quite reqol,lacﬁ, but I ,thin_.ki it wa.s‘ in the English 1nnguage. :

Q Why, you $01d me that you réc;)llected what was said,
andf fmu tovld your éounﬁel, with great detall, just what was
stated by this deceased; haven't you? A 1 did.

Q And do vou mean now to tell the jury tiat.you'don‘t
recollect what 1anédap,e thi‘s.cc;nversatibn\ wﬁs conducted in?

A What? ! Dﬁring the srtrugp,le?» |

Q@ That has been my ‘queation all along. I hn.veri't been
askins vou anything else but that. A I dldnet. umieratmd
when :'oﬁ asked me.

YR, LF BARBIER: I submit that he should be
made to undezrgtan'd the question. The cuestion
ghould e l;lb;in. : h]-'red aa‘:.rs,‘ does he mean to Qtoti? .

\
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That is not a proper question. He should uaﬁ for
‘the fact. ' v

' TIU&_CO T: I overrule :'m;r objection,
\ !" - f" MR._L;fRARB;ER:' Exception.
BYOMR. EmY: e e “
Q (Question nputod) A “I‘ wa.nt to know what time vf
| the -tru;glo y'du mean . -

'y

Q lNow, Just bogin ngain, if you are 1n do.mt tell us
everything that was said in Itnliun, and ever"tninp that was
sald hth«n ywpu and tho deceased 1n.Engliah, or in Italian?
A VWell, I'll try, to the hest of my munory, but I can't say
every word that was auid in E’npliah md in Italian. ,
 BY TR c'oxmtr

Q Did vou talk in Bnglish or in Italian thet nipht?
A. I beg pardon, vour Honor; ~we talked in both langﬁagel.
Q@ In both? A Ves, sir.

BY MR, EIV:

'O; Tow in what h;;éna.ge did you talk when thq struggle
occurred? A In IEnglish,

Q And did vou talk in Pnglish all through the struggle?
, r

A AL t‘nrough the struggle; yes.,

Q You are sure of that now; are you? A Yea, sir.

i s1w

0 AWd Why ft‘s"t‘t that vou didn_i....:.uoalloct a mlnuto ago, i

whetiier it was in English or in Italian? A Well, I dfdn.vt
- T !
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understand what time did you mean, sir.
Q Oh, then you reoollect’ﬁhat‘“before'thé”utrﬁngQ é#n-
mnnood, you had been talking in Italian? A Yea, sir.’
q With the decoa-od? But ufter tre strupglo commnnced\
thn; it wl| noth;ng but nngliuh? A He atarted talking --
‘ Q Now, please, will you answer.that.quystion? ‘A - Yow,
we had a talk in both languages. e
‘ 0 Now, don't you unde}atand my question? A Tes.
Q Thﬁn pionso answer it, as I have gakedﬂit. A I don't
understand. _ ~ |

(The question is repeated by the stenographer)

A Yes. il
BY MR, WLY:
Q@ Now, you know Officer Stein; do'you?

MR, TLY: Come up here, Officer_Stein.‘

BY MR-, ELY'

Q@ Do vou know this officer (1nd1cat1ng)” A Yes, sir.

Q And when did vou see that officer for the first time?
"A When I seen him? Yes. l

0 Yes? "A I seen him on the same night fhisfﬁhi;g hap=
-pened. ’ ’ ‘ ‘

Q And vwhere did you see him? A In my house, in my apart-
ment, : . 5 : d ' =t

Q What? A In my apartuents.

s R SR Ry
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Q mi- off:l.oor (1ndicut1ng as beforo) you saw thil
orrloor at vour upartnont-? A I ainrt quite sure, but I
e thiuk 80, ‘
Q And what t ime did You aee thia ofricer at your npo,rt-
'aont.? 'AL-I don't rooonect.
Q, :Md vou see hin lnyuhoro else than at your apartmenta,

it

on thﬂ night in qucstion? A I think I saw him in the station

house. A i | :

‘ Q@ That is, on the aoth of July?A A If T reuember:
righ_t, T think I saw him in the station house. |

0 And now that you have thought the matter over, you
stin think that you saw t‘n is orricer, Stein, on the nir’}w
of the 20th, at your 'nouse'-' AT couldnit qui_te recollect. i
I think I saw him in my house, but I don,t recollect after f?\e
things hqppofned.; I couldn't swear to 1‘1:‘. :
0 'Well, now, you do recolle-ct ,. though, that you saw him

‘at the Police Station? A I think I éid; yé‘a. i

‘Q IWell., now, you had some conversation with hin there;
didn't you? - A I donit rre'colle”ct, sir. ‘

s 0 Well dontt you remembér that this officef Vuid to you, :
asked rou, what was the trouble, and you gnuyver;gd, "}y brofh"of-7
1n-.-la'w_came to my house, drunk. He came into the bed room to
1'ight'me. I wusi in my underclothes. I am a cripplo, and I '

took the pistol in the fight, and it went off"? AT don't

el s e == A TR
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~ recollect n“n,v.bof‘t!;at obnve‘rq,tinn‘, sir.’ | 15

2] Y;u don+t recollect a thing of that conversation?
A Yo, mir. |

. Q“j What? A No, #ir. =

Q : And do5you recolléct - wila ydu swear that th-at con=-
'Ivort"."atiion didn+t take xihdo? A 'I.;wouldh.t_ swear one way or
tho ofhof'. }

Q ﬁop' was thh conversation held by yoﬁ with th is of-
brider, b 8 ia:rn,*'thut 1.’, the officer says, "to the defendant,
'well, Was tlne#g a woman in the case?'" And you said, "Yo,
fuill:' ti’ﬁublo.' "And I said to the defendant, 'you ma:} as

“ ell tell me,'" and you said, "Well, I woni't speak no‘more
until I see m? counsel‘."? ‘ hid vou have that convernatlioﬁ

with the of!‘iic;e'r? A I don:t racoiloct, sir.
0 You wonit swear that you didn:t have it then?
A I wonrt vswear one way 6r'f}{§ other. ’
‘Q ‘Now isnit it a fact that at any time ybu‘ refused to

answer the questions about this cese, until you had the bene=-

4+

;__'.-#_44_,_,;4_&,M%§)%A, ond L% os mith counsel? . - R
‘ MR. L.E BARBIEH: I object t;: that; that that
is a collateral matter, and the District Att,omoy
must be bound by the answer.
| THY COURT: e may answer. Objection overruled.

This is cross examination.

N2 o -
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L e 55 AR Reseption.
RBRY MR. ELY: ! i '
Q Go on md answer that queation. vl ey 3 remenber e

bk

‘ that T ‘went out on e e nl i ‘ ‘. e
di rm. m.Y: I 61'7:100t "r.c.j‘ that'-,“ and alai:’ t‘o‘ have it
nfri’ckjn out. i
o THE ('OUM‘-: Str;iko it oﬁt.
('rho question is repeated by the stenographer) )
A X did refuse to answer to Msintant Diatriot Attorney
Cardoso. ; v
Q Jﬁll, :I.a he the only pcraona»to whose ovestions you re=-
fuaed to answer? k
j MR. LR BARRIFR: Objected,to., as immaterial,
irrelevant and incompetent.
BY IR, BLY: G | - s e
" Q Did vou ever refuse t’o anawer questions from: amr onq

else hut ('ardozo?

m LF BARPLM O'b;)ected to, as :I.ncompotent.

»And on the further ground that the witness has a
perfect rirht to state trat he will not talk, except
byk advice of é‘ounael.

THE COURT: Objection overruled.

MR LB RARRIFR: I except. | And I further ob-

Ject that this is cellateral matter, and that the




420
Pistrict Attorney must be bound by the answver.

'J.'E]e COURT: 'oll,v that has not arisen y;t.
IR, IR BARBITH: But you held me very close, mAy
it pluu your Honor, on tho emination in chief.
THE (:OUR'I'- nut this is tha diatinction, that
",  this is not new ntter.
: MR. IE BAR‘BIER: But it wasnt developvd in my
diraot enminution, your Honor; and your Honor held
m very close to that.
THE COURT: I will overrule the ob;ject‘ion;

IR.. TN BARBIMR: 'Txception.

BY MR. ELY: ;
‘ qQ (Questi.on repeated) A The Vagistrate asked me, the
next day that T was arrested a.nd I walved oxan:lnation. |
MR, IE ‘BAP.BI’--‘;R: I move to strike out the answer,as
| immaterial, irrelevant and incompetent, and no pert
of the cross examination or the examination in chief,

and because it is collateral reiter.

e ——— Y —p————y———
gy v v

&“T}m TOWT:  He muy an swer .,

}R. LB BARBIFK: Exception.

RY MR, ELY:
0. Did you ever refuse to answer anvbody else?
M. I¥ RARBIFR: Objected to, es before, and

as collateral retter,
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THE COURT: We may answer.
MR. IE RARBIFR: Fxception. _.
A I don't recollect. i
; MR, TR BARRIFR: I now move to ~svf.'r1ke cut the
‘ mawar, :as"inco;npgtant, immaterial b?ﬁd, irrelevent.
'rnn;counr:‘ B St bonasubed to, . Ty
MR, FLY: Why, no, sir. o
~THE COUkT: Then I will éeny the riotion.
¥R, TR fﬁ*-‘hm: ,Exception..
BY MR. FLY: |
q wa, did you ever bgfore'the 22nd dey of July, isoe,
tell either dficernn Stein or Tarpey that the deceased had at-
teniptnd to bite you, had 'h'it?;ah vour wrist? A I don:t recol-
lect if I ever did. ! ” S
0, lIow‘ :fc;)u told n‘le, ‘and vou told your counsel that, :iox_x
knew on the night of the 20th, d.uri;ng this' stnrggle,,tk,at the _
deceased had attemptad' to bite vour wriet_'." A Fe did bhite my

wrist.

‘Qﬁwvwm.mmm A He did .

bite mv wrist.

0 Well vou did tell me trat, and you did tell your counsel
didn.t vou, that, on the night of the 2th, the deceased had
attempted to bite your wrist? A .Fe did bite my wrist, yes.

Q ¥o, no. - T amnot asking you that. You heve said that.

-
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I am askine vou if you haven't told both me and your counsel

that? A Yus, cir. '

Q And you knew tha.t this attempt had boon n.\de, on the ,
—:éofh, didnvt you? A Yes.

Q And you were ‘pe_rroctly vell aware of ?)xat betore, n's A - 4
;ypn say, jour head got in a twirl, and you got relaxed, end
you sank into a chair? A I wasnit aware, at ‘the tiv'nie,: that
my head was in a twirl. ,, ‘

Q@ No. RPut I aak you before that, before that, rou knew,

Ttefore tha.t during tho atruggle you knew =- A -Yes; durlng

the strugglo.

Qe And vou domt romn;h;r vhen you first tcld eit) er of=-
ficor Tarpey or oﬁ'icex Stein that t} is attempt rad been made
to bite you by the deceased? A I don,t recolle(t whether I

to0ld him. I recollect my iaw;yer called my esttention to it,
j A\ :
r. Baker, next day.

0 Wherae? A In the Yorkville Police (‘ourt.

e R T ’Q"“'%"**‘W‘IW —‘r‘%ha%»ﬁ sugprested it, ws 1t?

e ORI DL it ,

0 Was vour lawyer there when the occurrence happened?
A Yo, sir. Mr. Raker, next day -
Q@ That's all. I didn't ask you any more. YNow he wasn't

there when the occurrerce hapl}ened, is all that T asked you.

|




A Very well, sir.
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RE=DIRKCT FXANINATION 5y MR. T3 RARRIFR:

Q@ What kind of & bhed va'a’ that, Calandra? A The bed?
Q Yes, the hea? A A bress bed, with the bars.
Q Just bars? A ]’.arge bars in braaa.

@ Did the 1ight also show through the. sash v«indqw‘?

A Yésa~_ ,

MR, ET.Y-; I object to that, and I ask to have
the anawer stricken out a.nd the witneu again caution.
ed not to answer quontiona wlf en the o'hjec‘ion is
made., o

£ THR COURT: T will ‘cau‘ttion the witness not to
i  answer qu ést.icm,r\ﬁen ohjections are nade. Don't
be too awiff to answer, when objectione are- interposed.
Go 0};
YR, FLY: The ansver is stricken out?
TFF. COURT: Ves.
BV o, IR BARFIMK : ‘ !

s ——

——

O Was There anvil ing on the bureau?
MR. EY.Y: Objected to. ¢

THE COURY: Allowed.

A Yes, sir.
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BY lm. Ll BA

Q Well, what?
MR. FIY: oObjected %o.
| THR COURT:  Allowed. |
i 'bll, artielos of toilet, or ﬁhite porcelnin, crockery
Q What dM rou lw? 'h:lto what? 'hat did you say?

A mite crockery veuels, tor the toilet; what they use on

the bureau. You understund what I mean? I am trying to .
explatn.
RY THE (‘OURT'
Q,“m:l.tn tollet art:lcloa, you say° A Yea,‘ sir.
0 .'ero thev made of ,silverware -or ea;tﬁenware?
VAA' Of crockery.
* Q (Question repeated) A Tarthenware.
~'RY—?»"‘. I.E BARBINI:: ‘ l : | . ! N ‘
N i ?here & covering on the 'huruau" A Yes.
Q ‘What ws the r-ol(r nf 11? A Wh:He.
o
0 What kind of & revolver 1a that?” A A bl_gck »"rqvolnr.'

0 Is it a self-acting, ‘bmvnerleas'rovolver?

R =1 o . & e

for itself, and it is in evidence.

MR, LE BARBIFR: ‘I want it for the record; i

/

9

want it on the record. Vi

THE COURT: I will sustain }:e objection. The

n




i
;

e e -
- révolver betng in ividehcq, tﬁ_o Jury can judge for h
thannolvon what the nature of 1t 1is. :
i VR, 1P RARBIFR: lxception.
BY u_n. u BARBIFR: :
_ i Q L“tor your u.rrut when was it you fir‘nf. saw )r. Vree~
Tena? & On'Weates, T thuk. ' T :
;, Did he see our wrist, at that time?
: Che YR, BIY: T objoct.
BY MR. LE BARBIER: i .
0 Did he see vour wrist, that Monday?
MR, FLY: I_objeét.
CBY TR cOURT: o o o ‘

B Do you know whether or not ho saw 1t? s
IR, IR RARPIL_:{ Yes, I wil] withdraw the

qunstidn,. under :.'ouf Honor's suggestion. ;
| ~BY MR. LE xwmnm '

0 ‘Do you Kriow whefher he saw vour vrist that morning?
A Yes. /
BY T3 COURT:

0 How do vou know 1t? = A He saw it.

Q- How do you know 1t? ! ) /

‘ MR, ‘}I.Y: I.object. There 'hﬁs/beon nob testi- :

mony as tlo Vreeland, at all. It is 'Baqu -thlt the

14

defendant spoke about.

e il il
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THE COURT: Then I will withdraw my question,
and allow you to proceed, Mr. Te Parhier.

BY MR. LR BARRIER:

' -Q How ¢o you know?
' »m.’jm:’ I oﬁjéct_';';-
iy i MR, TLE RARBIMR: This 1s as to the fact of
| .'_knoilidno, youf Honor.
& THE COURT: I undefifand. This is new mnttef;
anq.I will allow it.
HR;‘ELY; I object to -it, a8 not proper re-direct
BY ¥R. IE BARBLIR: - ,
Q How do you know thet Mr, Vreelard saw it? A We took
my v'vriat;_, and looked at it, (111\.&01;1;&;1;1!:5:)».
WALLAGCE Y. VREBLAND, & Sl called -
heha 1f of the defense, being duly sworn, testified as
follows: ‘
‘ DIRECT ‘iAYIFATIGH FV‘TF. ILE BARBIEF:
0 How old are';.»'o’l.:? e N ,‘
: ' ¥R. TIV: Yow, will vou kindly caution the

witness to wait until I have had an opportunity to
ohject?
THE COURY: Mr. Vreeland, he somewhat slow to

answer the au estic.ns, ‘ so that ob;j‘ectionu ney be inter-
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posed, and ruled on.

THE WITNESS: wes, air; ied
SY MR. LB RARRTMR: . . o
- Q lhlf_lo your husiness? A ‘Attorney and counsellor at
A ' | . ‘
Qv;ihornf i In'thia'hbrouéh, at Yo. 31'Naasau'str;et.
Q Hoi long have you heen in bnsinesa? A I have been

pructioinc law for 17 yonra, and upw;rds.
@ Yes. Are vou with any firm, Mr., Vreeland? A I am
v uanogiltoé with the rirm of Baldwin & Blackmar.

Q With offices where? A 31 .assau Street.

Q@ Do vou know the defendant? A I do.

-Q How long hair_e vou known him? A Tour or five vears.

€ Did }rod see him after this ooourrb'nce, on 90th Sftreet?

A I aid, ‘ '
- @  Were you prjeaeﬁt at the shooting? A I was not.
) “How long _\aft_cr the shoo;.ing did vou see him?
A fhe londay following, July 2:"-rld.‘ ‘ :

Q Vlfxera? : A At the prison in 121st Street, the counsel=
room. | |

Q‘ Did. ou observe hia physical condition? R ! did.

Q More particulnr}_: wi1h reference to his wrista?

A Yes.

9 ‘Q, What did you. ohserve? A Fipg wrist showed a succession

®
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of wounds (11lustrating), bn the outer side of his right wrist,

the side nearest the 1ittle finger, and arranged in circular

fashion, one being on the upper side of his wrist, and another =

'~ om the o”thq:;' ‘side < Those wound s up'jwbar to me to have been -~
G ¥IY: T object. I‘_pbjeqt.. ’_
“THE COURT: 1 uﬁnt_ﬁl;u »the»- ob:je‘otio'h to axﬁpeur;:-
i ances. » '
. ‘ MR. LB HAKRIER: Except ion.
RY MR. TR FAKRIMK: :
Q kxtondihg over a diiiama of about how muéh?
A‘ Oh, I should say about two inches in length.
Q What kinds of wounds were they? g
MR, ELY: Objected to. -
" BY MR. ILE BARBIIR:.
Q M'If wvou know. _A They ﬁer@ -
Vﬁ, 1) 5 G | object.v
THE COURY: He may deﬁcribe thm, and telllus '
anything of which he has ,p»r-soha\l’ knowledpe concern=
ing them. 7
- A They were in process of healing. Each had a scab; Hol‘o_h,
in size, was approxihﬁtc‘l)' an eighth o'f. an inch. To the best
of my judgment the:f'".-:em - » '
" MR. BLY: No; I object.

THE (OURT: !fo; wé-don't want that.
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BY MR. IR BARBIFR: |
Q Well, did you see them after that again? A I did.
'O,p Kby long after? A | I saw them on the Wednesday 'fbl-'
et 1‘-"1“‘.. vhen T. ‘n_nde_. an"app]:i,.ca_t,ibn‘ - v
| MR. BLY: Ohjected .‘;_o. '

A (An.mr.continueq) ‘Refore Magistrate Walsh =--

"

MR. ELY: I ohject to any applicntiqn that he
made. This witness must kno.w‘ thet ‘this testimony
fsn't comp+tent . 'fha Wednesday following, is
proper’, but th§ rest of the answer 1s '1mprqpoir;' and

: aak trat ﬂt be stricken. out, snd the witness cau/ﬁ*\
; tirbn_od.

THE COURT: It may be stricken out.. ‘
BY MR. mA‘l’J"--'PI‘.m%I}m:“ : ; o I |
0 Yow vou say you saw them on Monday? _A' Yee-.
0 And vou saw them aguin on Vledneéday‘? A Yes.
0 YXNow, had thev gone from that wrist to the" other wrist?
)R, BLY: I object to that. ' s
THE COUR'T: - The question 1s “n'ot alvthog\ether clear

~ to ny mind.

o YR. FT¥: The question is improper, any way.

HF, COURT: Chanre the form of it.

1¥ RARFIEK: we is your witnecs, Mr.Fly.

o
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GROSB HKAHINATIOI BY MR, PLY'
Q How long have you been counsel for this ‘defendant?
51 Bver since T first knew him. :
Q 'oll, I don,t know about that. (Queation rapeated)
How 1ong, ur. Vrooland? A Ab\ut four years. ;
Q -And.you have hnd‘rroqpbpa business withvhim, during
the foﬁr years? A Nb- 1 have had some, -
| Q 'bll, you have had some buainqsa with him every ono,
of the four vear- that you have known him; haven't you?
'A I have soen;him.cvory vear during the vears that I have
Xnown him. . ‘ :
T didn t ask you that.
MR. PLY. And I ask'toihavelit-qtriéknn out, and

aak to have m v ouestion repeated.

(T

THE COURY: ' Strike it out. It seems not to

be directly responsive.

'R. LR BAREINK: Exception-
(ng'queation_ia repeated by the stenogfapher)
A I couldntt éay positively. I doubt it. . :
Q You are in{erceted in this case; aren't you?»i : ﬁvﬂj
A I certainly am. V e
5 : . : -t
E:E-“IHI'"(‘T BCAMINATION BY VYR, TR AARRTFR:

e Are 'ou one of the counsel in this action? A I am.
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 . THE COURT: Oh,; he nas stated that, Vr.“Lﬁ
mﬁ 1_6:‘ .

MR, IF PARPIFR: That's all, sir.

 1'. vlae I '_'n u a'vs 0, a witnesscalled on ':_aehalr' o?fche do-
ﬁn‘n‘. boing duly sworn nnd enﬁined thfouéh the officiil
'Int;fprotor, Bnnedétté norroaai,‘tbstlfiad as follows:
DIRMCT EXAMINATION BY WR, IE FARBIMR:
Q Hﬁw 0ld are you? A 66;
0 What is four business? A Grﬁcory store.
Q Did ypg@?noy Joseph Ciofolo, in his 1ifetime? A Yes.
-0 was he ghy relation of &oura? A He was my son-in-law.
jq7'no'yoﬁ~kn6w otheripeoyle nhd‘kﬁew him? A kvsutfic}enprﬂ
number of‘peraohs.
v ' HR. FLY: Ve said "many peoplﬁ'.
NF; LE PANPIFHE- I will agree that hq;aaid, "many

& A
people”.

RV MR, T.E BAMRIFK:

0 Do you know vhat his reputation was for paico and
quiét,‘? ; ’ i
MK, FLY: v;a or no, that calls for.
A Of an hebitual drunkard.
R MK, 1B PARRINR: .
Q What»uus his reputation for peace and qﬁiet?
o :




Mﬁ mY: 1 obJect to that answer, and I ask
to havo it strickon out.

THE COURT‘ Strike it out.

YB. LE BARBITR‘ ‘Exeeption-
; m! ¥R, 1.1 menm A » i

Q Wow, I 1111 puf'this question: Do you knpwfﬁhat Qia'
his repntation as to nobriety? A That he was a continual ;
4dr1nker, and a drunkard. | ' | o i

MR. BLY: I object to that. He was asked for
hiu reﬁutation. And T 28k to have the answer
stricken out. ‘ A

THE»COURT:‘ Strikg out the an swer, c©nd repeatwﬂ
tho question.- That is the simplest wa&f
' BV MR, LE BM(BI]’!R | .

.Q Do you krow yhat‘the reputétioh'df‘fhé deéeapod‘for
sobriety vug? Yes -or rio? |
' T3 IFTVRPRITFR: Well, it is, practically,
yes.

MR, KLY: Well what dia' he say? i B
THE Irénkpkywym: "As an habitual drunkard®.
MR, ¥V: I'dsk to have ﬁhnt'uérickon out,
THI COURT: —Strike it out. i
(The auestion is repeated by the stenogrgrhér)

A Yes.
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BY MR. LE BARPINR:

| Q Well, what was it?  Good or bad? N
’ | ¥R. LY v: Well, now,'he'undeiatandi English,
| and ny-, "bad, vad® in Pnglish. S
- BY MR. IE Bmm: o
Q Now do vou know what his reputation giir peace and

quht was?

MR, ELY: we said no, just now; he answéred
,no to tha 1nterproter's quastlon, and than the
1ntarpreter put another cuestion, and he haa aaid
"84, ni 51 v sevoral timea.

THF POURT' Yes, he haa said, "si' "yes",

aevcral timen, but T w111 let the intarpretor pive

the answer.

.
A ] YeB-

BY 1R, IE PARBIFR:
0 What was 1t? Good or bad? ‘A Bad.

by

CROSS EXAMINATION BV MR. I:LY ' : .

Q YNow, rou say vou are the fntber-in-law of Ciorolo?
A OYeR o my son-ir-lawiﬁ “‘ : o ,

Q And how long apo did rour dauphtur dic? Look lt mtb
\Vait a ninute, T.0ook at me, How 1ong ago did "our dludxtar

die? -~ Answer me in Fnglish. A Abqut nine years.-
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Q About nino years ngo? A Yes.

MR, ELY:M Ve don't need vou, jr. Morrossi.
- Thank you 80  much.,

BY rn. PLY:
" Q VNow whcro hsvo you been 11vinr, for the last five yelr-?
A '011, I lpuk very bad English.
0 No, you speak fine. A No. :
2 Q Well, go nhoadu lun do vou 11§e rnow? . A 64 Oliver

Stl‘ﬂ‘to i
0 Oliver Street? A Yes.

9 And ho_w long have you lived at 64 Oliver Street? ¥

A About eight years.

Q 'VEip:‘ht years? ‘A Yes, sir.
0 ;‘nd >you haverﬁt 1ived with Jo.tseph Ciofolo since 'your
.da,‘ught;r died, have you? -A ”Y_es. ‘
Q ﬁave you lived with him since your daughter died?
A Yo, eir,‘ no, eir, 7
Q And he has been living in Washington gtroet,,huw't
he? A (o unswér) ‘
O Do you know where he has heen living for the last five
or six vears? A "hn" . : )
0 Ciofolo? A Well some market; 1 d'o:i:t know the place.
0 A;xd :"ou« havenrt seen ar.:xt}zing -ofu-hgm for the last five’ :

or ai\x years; have you? A I don,t understand that._
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------ w~--*~1t~ﬁlui‘”i1noe you have hoen liwing in Oliver street == .
A Yol.
Q You pndprsilﬁj that? A Yes.
aQ"l-ve you seen mﬁch of vour'sthiﬁ-law, Jdiaph bioralo:.
h:'n you seen him orten? A Oh, about aometimea I see him.
Q Onoe in a whilo? A Well, 'a couple of months or
thrn'or four months. I see him wher; + come vin from my bu’b\f
.1nela, soncttnno, two months. ‘ |

q Yes. A And I pass there, T see him. .

0 Vhen you pasood 282 wash ington Street, vou saw him?

A Yo, . I don t see hin 1n wash ington Street. I see him 4n

&

Oliver etreet, and sometime -in some other place.

' Q That 18, vou see him: passlng in Oliver Qtreet or some
other street? A. Yes. ‘
Q But, practically, #du-have héd_no intercoursé with
im é;nce vour daughter éied, have vou? A I don,t uqder-
4stand. ‘ ' e S
(The ﬁuestion is repeated through fhe inter=
preter)
A Yes, we had some business together.
0 UWcll, I know, but 7 sa thﬁf, practically -- well,
all right. How long ago did vou have some business together?
A Three yeurgvon ‘our yearp ago,‘nr:two vears ago.

0. Well vou really don,t remerber whether it is one year,
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two yiﬁro, fhrop yoari or four or fiie §r aixlyea.ra.ago; do
yoﬁ?l A Yo; no, uir. | :

THE INT]Q(PM']‘W’ we wants to say aoﬁgthin_g to

l

tho mnrice M'.tornev. : el . g

i

MR. ELY Oh I don't wn.nt that. no.
wh

@

n_-mmcf FXAMINATION BY nm LT BARRIER:
Q What were you going to say? v
MR, ELY: I object to that.
THE COURT: ¥Fo; you must proc'oed wlth‘ques-
tions and iﬁsworu. The witness must not volunteer
any :lr:f_omtion, because we canrt tell whether 1t 1s
competeﬁt or not. ‘

?'R 1E BARBIER: hcept.i.én_.

’PY MR. LE BARBIER:
0 When you say that you don't ‘recollect the times that
you saw him, what do vou mean?
YR, PLY: I object, if. your Honor ploan;
THE COURT: T sustain the objectio‘n.
MR. LE BARBIER: Except ion,
RY MR. LE BARRIMR: : i : R e
0, 'hgn did .*'6\1 last seé vour son=in-law?
MR, ELY: ? object. He has told us that ne

couldn't say whether it was anyvhere :rron one to five
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THE COURT: "~ Sustained. _ i
MR, LE RARBIEK: That's just one side, your
YH.onoAr'-.‘  We have the right to cross nxn.m‘ine on

that, on matters brought out. I submit that the

- rule 'goéu for the defense as well as for tﬁe ﬁrose-

-euticon.

THE COURT: I sustain the objection.

MR . LE BARBIFR: _ Exception.

MR. ELY: Well, if they think that it will do
. any .good, I will withdraw the objection.

‘¥R, L‘E.BARBI}‘.R: The objection ie withdrawn.

THE COURT: ‘It may bo aﬁbwered, vy consent.

MR, IE BARPIER: : Please repeaf the last ques-
tion.

(The question is repeated by the stenographer)

* A Some five or six months hefore.

BY 'R . T.B BAKRIFR:

0 Before what? A Before seeing him the last time.

0 -Well, when wms it you. saw him the last time? A I can't -
remeriber exactl&. » |

Q Caﬁ rou apprcximate 1t? A About éomu six ﬁonthe frém
1O0We - ,.

IR, LE RARBIER: The defendant rests.
\ 2
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REBUTTATL

Al L‘EfN' 9. EB3NIBOCK, o witneaﬂ callcd on hehalf of
the Poople, being duly . sworn,. toatiff%d as followa-
; DIRRCT IIIHINATION BY MR, WLY:
ik | Q Now, »r. Konilch what is your business orvoccupation?_
. A S8tenographer. ‘
: Q uAnd'arevyou attached to any court? A Coroﬂer'a Court,
Borough of yanhattan.
Q And were you attached to the Coronerts éourt of the
Borough of.Hnﬁhattan as a atenogrépher, on the 6th day;of
. August, 1906?w A Yes, sir..
Q And did you take the minutes before the Coroner, Peter
.P. Acritelli, in the matter of the‘inqueaf to the death of

Joseph Ciofolo? A Yes.

LT

0 And did a witﬁess By the name  of Ange;ina Calandra
testify at g%at‘inQNest? A CYes, sl
'Q wow, h§§e wou faad ovar vyour stenographic minutes of
the'testimqny of Angelina ”alaﬁdra?, A Yéa, sir.
Q@ And have you read over the whole of her testimony,
the ninutes of her testimony? A ?es.’
THH "GUQT: What particular teatimon;~ﬁro you
seeking to contradiect, Mr. 3iy? Let me‘have‘the

page of the minutes here, in this trial.
\ :

5 e AR
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MR. HLY:: Well; sir, page 270 of the minutes
of fhé present‘tfinlf
BY NR  RLY:
‘d Now,rororring to the testimony : “Q”--'
MR. LE BARFIER:. won 1 o’bJect may it please
. your Homor. | | o ‘
MR. ELY: Well, I haven't asked the question
yvet, ;nd I object to the counsel interrupﬁing ;nd
. objecting now;, Ttk
THE COURT: Yes. If you will possess voursel?
in patience, Mr. Le Barbier, I will instruct the
L 4

wi"neas not to answer thisquestion at all, ‘until 1t

1s fin ished =

MR, TE BARRIZR: PRermit me to ad4dreu your Honor.
THE COURT: I will not. I want ¥r. Ely to
put the question, and then I will hear vou.
R, LE BARBIER: And we except to Srour Honor's
remarks and we obfjebct to thé queatibn‘.
“HRE COURT: Go on, Mr. Ely.
BY MR., ﬁI.V:
0, Novi did the witness, Angeliﬁa Calandra, at any time
state, as a witness hei‘cré the Coroner, at the time that sh‘
testified about ler brother's coming to thedoor, and saying,

"Open, ropen’, Angelina,” testiry "My husband said, 'No, ‘no,' but
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I wmas in a state of embarrassment between what my husband
said, and hetween my brother, who v'ﬁs out side"?
WR. LE BARBIFER: Objected to, as immaterial,
1rro1mnt and incompetent; fi-rat' on the g uhd i
‘that Mrs. Ca.h.ndrn, the ﬂtnou, haa been a witness
on . bohult of the People and 13 now in court.
: Bocondly, that 1n no way, and under no authority,
as we m‘bnlt, can the District Attorney seek in any
way now to impeach the toatimonj of that witness.
MR. ELY: Now, jJust one nminute -="
mz.* LE BARRIER: And, third, he can,t ask her
whether sha .teeti.' ied to_Asome‘thinp; that she wasn't
- asked directlv, “and, fourth, tha;t t'né proper founda-=
.tion of facts hasn,t been lald for the ,“r pose of

this \testimony.

~—
~

YR, BLY: Now, if your Fonor please, in regard
to the first == in regard to .thesa objections, I have
Qimp1~.' to say this: That it is perfectly proper to
ghow +h '1t the witness, or a ‘dtﬂoiu, is laboring under
a misap;rehenaion or a mistake of fact, to corroct
the fact, and it is pr rfectly proper to show that, .
at a certain *ime, a witness took a different viow A
than the vie.v that that smtners tdok, at a subsequent

oo,

time, for the purpose of ahowing that her recolloo-
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tion was not reliable; and it isn't with the view
of attacking the incredibility of the witness .that
the People put on the s‘tmd, in the pers;on -- 2

THE COURT: I have already fuled on that point ‘
80 I-Ln::/ tl.moi, lr_x the case, tht;t you' h}avvo.the 'r:ight
’t§ contfudict your owvn’ v‘dtno‘ﬁ _oh a apocifvic'point,.
 that it is unnecessary to arpue 1t__f1‘1rther"..
'hctﬁor or not thii particular matter contradicts,

and is germane and proper, is another question.

WR, BLY: Very well, sir. Well, I will with-

draw all that, except the words, "no, no."™

- THE COURT: ifow, the teétimony in fhig case is:
"Q When he aaifl these words, 'open, open, Angelina,’
-w}mt‘ ‘_ciid you‘r huéband ‘say to you, 1f anvthing? |
A My hushand said, 'No, no,' but ‘1- was in aystate
of mnbar"ra.samer;t‘b‘:tween what my husband gaid ahd be=-
tween nmy brother,’ wl;.o ;vat; outside." -Yoﬁ have, there-
fore, the preéisel testimony whiech you are seeking to

«

elicit from this witness.
MR, VJ.‘.":. Sir? | -
TIE couwv:i You have the very §uest;oh ﬁha&lyou
are seeking to el;c1t from the iwit'.nems. '
. MR. EI.Y': ‘But I am aaking whether or not she

nade an’ atatérn_ent, at ﬁhat time, that her husband i

et ]
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liid, ‘"No, mo," in her teat_:rimoﬁy bafor? .the Coroner's
hearing. | i

nm COURT' wery well; I w‘in allow the answer .
m\. LE BMBIDR Exception. : S

A '.l‘horc is no mwh to-sthnony in ny minutea, and I therefo're;

. say no.
’ MR. LE “‘.BARBII'%: I move to strifxe: out ‘the answer.
THE COUR";‘: Wo; let it stand. i
MR. LE BARBIRER: 'As incompetent, immaterial and
,1rr.01_o,v;ant‘,. and ,nbt prope'r', and not in rebuttal,
and no found@t:lon 6i‘vfacts having been laid “or this.
Exception. i i ‘ -
BY MR, ELY: : A »

Q Now, did the witness, Madam Calandra, at any time »
state at .t'he hearing before the Coroner that her ‘nuabandrsaid,
Auring the struggle aa or that the decous_ed said during the
‘Btr-xgglo == "This nightvk{v‘;ll eﬁd it ar’_\d, :lfrl you donst s{:op,

I am not afruid'of.you, and I'1l1l take the rgv&lver*?
| MR, LE BARBIZR: V Ob,jecteﬁ to, as incbmpetent‘,
and not in rebuttal, "and on all tho,for‘m'or o‘pJoctionl :
raised. o
THE COURT: Now, ‘what does that contradict, ﬁr.‘
; Ely? -- » | ‘

..

¥R, ¥L¥: I have asked her on that point, whether
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: ihe t:ptiried on fhut aﬁbjectrbqfore the Coro;ﬂr..
MR. LE BARRIFR: And on the further ground that
it doesn't appe ar that the question was nsked‘of the
witness. ' .

THE COURT: _Aﬁd;ﬁhat was the ﬁnqwer, ”r. Eiy?
" MR. BLY: I'11 have it ina moment, sir. |
“THE COURT: I think it is pare 272, in the
middlo.of_the page . !oll,;anawer the.question.
¥o, sir. V i

VR. LE BARRIER: I move to strile out the answer;-

as incompetent; immaterial and 1?releﬁaht; and,

»~fmmwithfyourwﬂonorls~permisaion,winniupport,ot;thgmmo-ﬁﬂgjw” B

tion, I reapectfully‘call yohr anog's attention to
the fact yhat,‘in fhé;Coroner'a Court, the witness
~.wasn't asked thoﬁe quest ions. ‘
THE COURT: Well, it coesn't appear thét_she
was. . »

YR, LE BARBIER: May I ask that of the sten=-
ographer? \\9’
» “THE COURT: Oh, ves, you mav,in due course.
Rut the fact that gfe aidn,t give the testimon& 1§
all that tnese questions sooﬁ to oiicit.

¥R, ¥LY: That's all.

©  PHE COURT.: And you may show, in due course,
: | : Dl
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‘ -
that she wasn,! aksed about 1£; and it 1is 1;or the
Jury to say whether 1t is of any 1m;v»ort.nnce, or not.
BY MR. EI.Y
Q llow, did Muhm (‘alundra, at the (’oroner's (‘ourt tes-

ti.fy 'If you don.t ltop that, to-nlght, f am apt ‘to make &n

. ond of 4%, to-night, even with thino own rovolver. © I am not

WM. By

ltruid of thpo"?

MR, LE BARBIER O'bjected to, as incompetent.

THE COURT: He may an swer. ‘

&

A Yo, sir. O IR

MR, LB BARBIZR: Exception.

-

-

0 Now, referring to page 24 of the Coroner's minutes,

~was this question asked of Madam ralandra, and did she make

t};i.s answer: "Q Now I ask yvou where your ‘husba-nd wa;s at that
t ime? A He came out 1‘romvthe bed room into the kitchen"?
MK . LE BARBIER: Objected to, as incompetent.
%mz COUKT:  Overruled. i
MR. LE BARBIZR: Exception.
A -With this exception, I have it, "He corﬁe out from th;
bed x;'oom into ‘;‘ae kitchen." |
0 You have it, "He come out from the bed room ﬁlto tho
kitchen"? A Yes, sir., e

Q Well, f‘nat,a the way you have written it out, too?
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A Yes, sir. 4
] ‘Vll thil qu;’ostiog and answer -- was this qﬁe;tton
propounded to Madam Calandra, in the Coroner’'s Court, and did

] s"h."xm'kos-this snswer,duat prior to¢ the last bqu_oa“tion' and
a_nqnl; thyﬁ\:rdu hnve.tect:lri.‘ed to? "Q Vhere was .y'our S
imd’ it thrd time your brother came béck into the room from the
hallway? A My 'brothér came into the ‘kit‘chen' as soon as I
opened ‘the door"? ‘ ‘ ' ‘
| 4 ’MR. LE‘.'BABBI’ER: I obJoof to 1%, as.incompe\tent.‘
TR COURT: Allowed . i
MR, TE BARRIZR: Bxeeption.
" A Yes; with the same exception, "My brother c.o:‘ne in ﬂth‘e_
kitcnen as \aoon as I open;d the c‘lo.or."

0 And the next question and answer fo]..i'ow:"‘ "0 YNow, I‘
ask you where your husband was at that tﬁﬁé?‘ A~ He came out

from the bed room into the kitchen"? A Yes, sir.

CROSS TXAMINATION BY 1M, LE BARRIIR:

*Q Was there any crouss exariination of the witness in the
Coroner's Court'? A . Vell, it is pretty di::riculf for me to :
“ snswer that ,> Mr. Le Lvarhier; | It'ar & long time ago am I can't
answer that, cxcepi ‘frum ny rncolllection.' ;
BY THE COURY: | :

Q- Well, 'you'r_' record shows every question and answer that

-k,'
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was asked? A Yes, sty ‘

Q "low décl vour record show whether t;he questioris that
¥r. Le Barbier inquires nbout.nefe asked? A Wbll; I don't
r‘eéﬁihcf thaf i\c has as);od e ‘uriy' particuglar. nueation,' ylour
Honor. i R e b ’ i e h

. -'”on,l 1 thougxt Nl A No; o simply asked me
yhtndr the witness had been 9ro-aee:uim1nea.
BY MR. ".m: BARBIMR : ' -

Q You ddnot. feme'mbcr? A The que st ion was, whether
there was any cross-examination of the witness? ,

- MR, LE BARBIER: Yes; any cross examination

at ﬁll. L . v :
A Well, it is rather dlrficulgvror me to answer it. I don't
think I undnrstand the question., -

Q Do you remer:jber ny boing there, at the time?

A Yes; I remember thai, you did' ask que stions.

Q Buf do; .you remember my asking questions of Mrs. Cﬂlan-
_dra? A Yoﬁ; I rcms.zmher' t'na"c.‘_ .

'o,” Are Yrou po:itive of that? A Well, I remember gotixg
. over my minutes, and seeing that rou have. :

Q Well,.I don,t want to mislead ..vbu, at all, but don't
you remember, as matter of’ fact, tha*..., when Mr. ,C‘&rdozo asked

questions, and, when he f inished, neither Mr. Vraohnd‘or ny=-

sel? asked a single question? I want to be perfectly fair
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with you. A '011, I wouldn«t state urwthing po-ittvely from

iy ‘rocollhotion. only as to mat my mlnutu show.

Q"'ﬁﬂz, m-t you lkin down your minutes, amd rind ont !

: ‘hother she nl cross minod? ‘A - Oh, you are referring only »

‘to thu 6:\0 w:l.tnou? : R TR e o

Q' "os, thin particuhr witnoss. A ”'oll I can answer'

that, in a ninuto or tn, ir vou w111" just allow me to Yook

4% ‘ L 5
',over hor ton* iaony. : _

o, Yes. ' Do that, please. I 'f.hirik she was the last wit -
ness, just before Bauer. A I find by looking over my
minutes, ‘fhat no question was asked of Mrs. ”Calandrn 'bj' the
cpﬁnsel for the defendant. : : !

: Q'. Do yo@ romembervhother this éuéat 1iof,1 'pé putf-to the |
- witness == ! Il : . F S

MR. E'.IY ”'hére ‘)Tr‘.' Te *arbler, ple'a‘ao? i
VP, LE BARBIER: On page zé ‘of the minutes.
BY MR. LE BARRIFR: ;
0 Waa th 1;uqu‘§‘sti on ,asked, amd ‘thls answer ‘glvcn:
"Q Do yéu know whet_her’he was addicted to drinking very
" heavily? A W;ll, he was in the habit of drinking, ye'c;‘ but,
when he came to my l-.iou'se, he wasn't _heavily dr:lr:king at a.11>;§‘
| MR, BLY: I object tov ’that.‘ That is not a
proper subject of examination ‘uffy this counsel of

this witness. There is no testimony on that subject
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at all.

MR. IE BARBIFR: Well, that's the very rqie
that'we 'contend for. There is no testimony in thie
-otﬁor aubJect in the Coroner's Court ‘no queation- :
- were aakodin thc Coroner'l (‘ourt that were asked
' horu;. and we a.re' Anvoking the sane rile.
THE COURT: You may anaivor the éuestion.
A I oan:t an swer thn.t quostion, vour Honor, without being
informed a little furthnr.( I don.t understand whether the
counullor asks Ihothcr this teatimony occurred in urs.l' Cal=
—-andra's. tosti.monv, uhilo she wa 8 on the stand, in the first

-place.. Am I to so underata;nd?'

RY MR, LE BARRIZER:
0 ‘r’t'es. A While she wa‘s on the s*and?
Q ‘.’ea;‘v 'whille she was on thestand, and the cwe stion put

oy thk)%nerv A Well, I would have to ==

_, Caland ru'_' s tea;gﬁnbny‘? '
| MR, L.E ;»%,*\RRIT’:"{: ves;. toward th_e last of rs.
Calgnd‘rua testimony.
A .Tha:t‘. quest ton was asked; ves.
0 And then ms the answergivan; "A Well, ho was m"
the habit of d.rinkin.g:., yes; but, v-:d:én. he came to mvfhcmsy,'

he wasn't heavily drink,imﬂzf,, ot ald"e . . k. That,s correct. i

o

O Just- toward the v:ry last. A Toward the last of Vrs. W el




RE-DIRECT EXAMINATION BY MR, BLY:

i 0 Now was this question asked by the Coronar of Mrs.
Cgﬁdru., &nd @14 she mike this answer: "Q When joui' brothgf

‘? Tlrit‘ﬁiﬁ. 19,‘€hlt_nigﬁt, had he been drinking?"A »ﬁo;'ait'?

S

A Correct. o
| Q," And was -thil_ querlti.on ﬁnkéd by the KCOroner or. Mi;.'
."k:c'nmdu. and did Mrs. Calandra meke this answer: *Q How much
d1d he drink up there? A Half a glass of beer"? A Correct.
. MR. ELY: ©Now, the next ans"ver is what counsel
has asked about: ; | .
MR. LE BARBIER: Now, I move, may it please the
‘Court, to strike oui: all the téstiniony of this. wit-
nans., on the gfounh thgt if is incompetent.
TKB nOURTé‘ I will qeny rour.motion, at this>
 tine. | . .
"MR. IB vﬁn_isngn: Exception.

THE COURT: - CalX vour next witness.

JOSEPH RUSSO, awitness called on behalf of the
People, being duly sworn, testif led as fbllows;

DIRRCT fmrmx;\norr ::»yi:n. ELY:
0 - Russo, what is your business? A Police officer.
0 And connected with the Municipal Police norce vof' the

.City of Vew York? A Yes, sir. .

»

]
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Q' Ahdl how long have you been connected with 1t? |
A rour y«url' and seven months.
| l AM 'th is vour first na.me, Russo? A J’osoph.

'@ Joseph Russo? A Yes, sir. it

Q And how are you detauod ‘now? A I am attached to tbe
.l'hird Prooinct, and’ dotailod to'the District Attorney'a off ice.

Q '011, you are uuignod to the Third vrocinct a.nd de~
talled to the District Attornoy'o offico? A Yea, sir.

O, And hov 1ong hnve you been detai].ed to the District
Attorf}ov'o office, about? A One year and nine months.

0 And vwere vou detailed to the District Attomey's office,
on th; 1st day or ‘Augi'st, 19067 A Yes, sir.

0 Now, Russo, what is your nationality? A Italian.

0 And do vou know yrs. Calaﬁdru‘? A Yes, sir.

0 Angelina Céimdra? A Yes, sir.

- Q  And did you see her at the District Attornoy' of!‘ice,_

on the 1lst of Augu.st, 190672 A I did.

»Q‘, And did yoix see her put her mark to any i)upefr?
A T.a%e; ye?. | ;

0, And, before she put her mark to any paper, do you inow
of ;@’ur own knowledge whetner she was sworn to it, yho@her
she swore to 1t? A Yes. :

| q And whér,, if anjEthinp had you tzo do with t;king tho

tvetimony of Yra. Calandra, or with the “stntomnt thut she




-'dol, at th.t time? A I only read the statemernt over to

her.
. ‘bll, in what langungo? A In the Itllinn lnnguape.
Q And, ltter the -tatonont hnd heen reud to her in the
; Itlllun 1sa¢ua¢o, was it then that she made her mark, and swore
to 1%? A Yun, llr.&'
~ 0 And you correctly 1nttfpr§tod‘thgt atatement‘td heré
"A To the best of my ability, 'yw. 4
Q In the Itulian language? A Yes, sir.
Q wow;‘in that stutcmont did Mrs. Calandra say --
+MR. LE BARRIFR: Objected to, on the pround' !
.”thatthe defﬁndant,waln't present; This is a state- . e
ment made in the absence of the def'endant. k
: THE, COURT: ‘Pinish your question, Mr. Ely, and
then I will determine. |
MR, IE BARPIFR: Exception. ’
THE COURT: I have nat ruled at 4a1‘1. ’ Ther.o :
is nothing for me to }ulQ upon. Your objection
& preceded the question. | |

SN

BY VR, HLY:

O,' hid !!rﬁ. Calandra say: "A knock was atf éthe kitchen
. @o9r, wnd T Beard my brotherie veton SaEs WM I will tell
) him I'm not drunk. i onl‘ly came to reason with him.' I then

opened the door, and mv brother came in. My husband then left

b
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ﬁho bil room,and came into the kitchen"?
THE 00URT° Now. ¥r. Te marbier, make vourv
dbjoction. : . Vl _
HR. LF BARBIER. ObJectod to, as immnteriul
| lrrolciint and 1nc°mpetent and directed: simply to
uilpo-dhﬁng his own '1tneas, and not in rewbuttal.

THR COURT ~ No. Inpoanhtng is where you ate

tack charlcter, not atutomonta. This seems to be

~ an effort on the part of the District Attorney to
show, tﬁit,vat anothei time and place, the witness
‘made a somewhat dif ferent qtatdment. l Ndw,hrr. Dis-
trict Attorney, did you direct—tﬂ; witness' Qttentioﬁ
to fhat facf? :

MA. NLY: Pege 885, %% New 4o you remén;ber - L
for the purnose of refreshing -- did you state on the "
1st of August, 1506, at the District Attornej'a of -
fice, 'A knock was at the kitchen door, and I heard
my'brother?p voice say, 'Open. I'11 tell him I‘i
’not drunk. I only came to'r'uion with him. I then
opened the doér, and»'y brother‘came 153' My huabtnd
‘then lef't the bed room, and came into the kitchen'. .

THE COURT: Ard wvhat was her un?wor to that?

¥R, BIY: ®A. Yo, he didn,t say anything about

o

z F 1
reasoning."

w\/:
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&

THE COURT: Answer the question, ¥r. Vitness.

MR. LE BARBIER: Exception.

! MR. ﬁB’ﬁARBIER:‘ I move to strike out the tes-
' gimony of this witness. : | .
CTHE COURT: Denied.
- MR. I.'l 3ARBIER: On the pround that it is in-
conpetent . . |

‘THE COURT: menied. :

WR. LE BARBIZR: Exception.

; B ¢
CROSS EXAMIN A'ION: None.

THE WITNEES: Your Honor, may I nm-;kazono -

ey AL i eyt e e A e e e gy A T YT

correct one answer?.
‘o

THE COURT: ves. i
.T}U-.‘. WITYESS: T said T was four ye_brﬁ and seven .
. months on the faolice force, where 1 uo:)fn\__xr ”‘u' i

and five monthson the p'ol‘ilce force. |

: /
RE=DIRECT ¥YAM Jf?TATIO}’ BY MR. FLY:

¢ - Your years and i ve monthaén the police écrco, 1n-

A Yes, 'air, i

stead of four vears znd seven months?

-
v -~
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"THONA s 7. PAREK, a witness called on behalf of the -

?oop].c, boing dulv awom, feati! ied as followa- : .
'nm FXAMINATION BY MR. FLY:

Q@ Mr. Park, what is vour business? A Commission fer=.
 chant. .

L And whut is your rirm, ‘”or the. onrporation vith which - =
you are connocted? T P Park & Company.

Q Aml where is your bdsiﬁfou address? A 344 Washington
‘Street. - |

o | And how lonp have you 'beon them? A Abom three

years.
'@ And did you know Joseph Cilofolo in his 1ife*ime?

A Yes, sir.

v:%—--w«--—--~~-~f~~Q-—M—-f"ﬂr-m&m"tM*ﬁfdﬁ;‘mu*ﬁm'Irim?* “K Five or

six vears. |
@ And do you know othe{-/‘peoplé who knew him? - A Yes.

0 _Ahd did you know his ro'x'n'ttation for peace and quiet?
‘A No, 'I-Adidn't; I only knew him in a busiress way.
0 Well did you know his reputation -- you didn,t know

anything about his reputat *é’h for poace and quiet, even 1n a
business way? A Only in a ‘husineaa way «

Q: What was his rejutation for truth and veracity and

for peace and quiet, in & bupir.e::a var? A. Very good, as far

“y

re I ]moyl, sir. : ‘ ~
. CROSS EXAMINADION: - Yones
a4 o ' 4




f gen e 455
MR. FLY: .'rhe People rest. ¢
MR. IR N.R.'BI?!P.: 'I .now niove, may it please your
Hbnor, to it'riko. out the to.atimony of the stenographer
\for the COroner, renewirg ma' motion, after your
Ronor’n fuling solcly uynntho ground that 1. undrr-
o -tmq now that' tho .objection is not pressed upon -
~ the pu‘rt.of'.thc. bhtrict, Attofney. |
MR. vH;Y:' i - 4 f_he ooun'ael wili utafev, sir, what
| -pochl( part o‘f the test mbny given by the Coroner's
i ston.ographerf th@t he deai;en to have thricn;n’ out,
.wh.y, then, I will reply as to mther or not I o‘n- ¥
jdct. 2 ¢ certainlv do ob:ject to atriking out any

-of the testimony that the Cowmerw ntenop-ra;her has

read from the Coroner's minutea.

Put, as to the questionu trat have been aaked
the stenogra}her ase to whether or not cartain state~-
ments were mede =- as to ‘whether certain testimony
vas .given at the Coroner's Inquest, .tm_d he then

/ :\t;te'u that he had examined his notes, and he didn't
find that tesn‘timony, it 13-;poc1ficl11y a répiy -

/a_nd I will == I am willing to utat‘ what T a.vm.wilnu

to have ‘utricken‘ o’ut: As to whether the defendan t

“sa id, "o, no," and as to whe ther the yﬂ:mu said,

at the Coroner's inquest, that her brother on the
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’night in qestion -a:ld "This night will end it, if

you don't stop. I am not afraid of you, and I'll

take the revolver, if you don:t stop that. I am

_apt to make an end of it, to-night; even with thine

" own révolver. I am not nrra.id of theo. If that

1. the obJoction of tha counsel if that 1; vrrat hc

refers to, I am willing to make my statement..

Otherwise I am not; because it is part of the cross

examination of the Coroner's stenographer --'I‘ an
wininé 't(; ma.ko':tho statement that these questicns
mrc‘not dist inctly asl:éd, or no question was pro-
pounded which. cl,.l'led, perhaps, distinctly for this
teétimony.- ‘ : . o

TIE COURY: an,l, ¥r. Le Barbler?

JR. LT BARRIIR; Well, in 80 far as thds specific
consent Y > .

R. FI¥: I havenit consented.

MR. IF BARBIIR: In regard to that p;t‘icular
telutimony;' I move in regard to that'po.rticuinr
testimony.

/

MR. NI.Y: I donst object to that, es far as that

is concm‘rredv.
~ JR. LR PARBITY: Well, then, my objection is

overruled’as to the other testimony, as I understand

#

\
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At?
THE COURT: Yes.  The point, es I undérgtand_

it, heing where it is sought to show that she didn't

: give such testimony, and it was shown that she was

ukod for luohtuthnony‘l Thatos stricken out?

0T MR, WY: Yes.

¥R, IF BARRIER: Exception.

MR. FIY: And there was a motion made hy counsel

‘for the defendant to strike out the testimony of Celie

Manjanara. And all that she testified to was that

~she was a bookkeeper, etc., and had written and ad-

dressed a certain envelope.

THEE COURT: ‘And that was marked for identifica-

_tion?

MR, FLY: VYes, sir. And wasn,t admitted to the

case. And I am perfectly willing to let that testi~

.mony fall, and be stricken out.

THE COURT: wes, and it was my intention to 'do

go, if not connected, and I so announced. Very well,
strike it out. The witness was called to identify a
paper, end the paper, not having heen offered, it is
not a part of the testimony and I hereby strike it

.out .'rom the record.

¥R, TF RARRIFR: And now I move ‘that all the
testimon" taken subject to a motion to strike out
referring to the minutes of the stenographer, hl nn!
strieken out. : ?

THE COURT: Mr. Le 'Darnier, I cannot rule on &
motion madé in that broad and general way. Any

fpecific matter that you have in mind, I will them

deternine whetrgor it has b en connectad ,and, ir not, o
I will st’rike it out.




- the puftioulgr~toot1morw is.

L.

There is no -ll'wstion”ah ut that. But the fncti; that

ERRmame U IS—— Ll i ; iy

M2, IF BARBIMR: Any testimony in nny way purporung-- ’
THR COURT: - )to. von muat let me know what

MB. LE BARBIZR: Now, then I move to -trika-out
 any tntimomr 1\1 any.way, or kind or doscrintion
purporffjgfgg mnke the so-onllnd cnnupvtion on -
thn part’ of elin lannnarn 1n repard to thnt envai“

; v {
THE dOURT} 1 thiﬂk I have gifcady strgeken out
that tostiﬁomr.» |

MR, LE KARBIKR From any 45tna§a.

THR CQUR?: Oh, I don't knowﬁag to any other .
witness but herself. T R e

MR, ®WLY: I-supnose he is referring to the doc~

~tor's testimony.

B

MR, LE BARBIER:  And that was stricken out.
MR, RLY:™ No. As to the conversations between
the doctor and the defendant, the conversation at-

which the deceased wss predcht, has been stricken out,

the doctor did go andlsae the defendant, that the
doctor then went and saw.the defendant's wife; thaf the
doctor saw the defendant againj and that +the doctor
saw the. defendant apafh at Beﬂaonhurnt 1n cnnpany
with Cinfolo, as 1 understand, remaiged.

THE COUR':  Yes; I think so.
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)

-HR.,EDYfV And.I am-not confident whether
another part of the testimony rem#inskor no*, and
there?oré, I will noﬁ state it, unﬁil:l look at the

;mtnﬁtel'heré.. .uyrhest'recollection 1s‘thntpit ;bnt"

out, on consent, I remember, it 4id go out on cone

X

sent. , ‘ ‘ LR
MR.,LB-BARQIER: ~ Yes. » :
MR, RIY: And that's just exictly what is in Fo |
the 6;3;;“ | e L
THE COURT: ° énd ndw any'otherhmotibn?
MR. LE_BAﬁBIER:' I now renew my motion, on the
bwholeﬂcaao,,youf HOnor,“thnt the 6hnrge of mnhslaughta~
in the firut_degfoe be'ﬁithdrawn-from the consideration
_"of the jurf, on the’ground that fhe P?onecution has
not made out facts sufficient to establish the crime
of manslaughter inthe first degree. s ’ e
' THR CuﬁRT: Denied. You muf note your excep~
tiohn. ' |
MR, EE,AARH[??:‘ Exception. And I also make
the sane mdtion with regnrd>t6 manslaughter iﬁ the
sennndbdénree, .
V THR COuR?; Note wour exception. Denied.

And, of course, the depgrees of assault are possible,
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under the‘cring ghargéq. You desire to make a motion
as to thaé;}under the indictment for murder?

TMR.'LEaBARBIKR:' As to assault?.

i ?:mm’:  Yes.

iﬁh;‘LE‘Aaﬂnlkkf‘ ﬁ;,'sir. I don't-dgsire ?o

moig,.olto th§le matters. "
. THR COURT: » Vary'weii.
MR. LE BARBiEﬁ:' And I now ask your Honor to

advise the jury to acquit, on the ground that ‘he

‘ peoble have got~es€abliuhﬁd £ cots surficient to es-
 tahlish the crime charged in the indictment, or any
L
crime whatever.

THRE COURT: Motion denied.

MR. LE BARBIER: Exception.




a8 rollows:

THE COURT'S CHARGT.

Gentlemen of the Jury,
I am requested. by the ‘&ef'enq;o.n;;to‘_'charge you
!

Pirst -- That it is the duty and obligation and

‘the burden dr the People, throughout the entire

triul, to octublilh‘tho crime charged bevond e rea-

: sona‘blo doubt °

Second =-- That t}e defendant il not raqnircd to

satisfy the jury as to his innocepco, but.fhe PeOplo

’l_must prove, beyond a reasonable doubt, that . the de-

fandant 1is guilty of the crime charged.
Third -~ I decline to charre this requost

excapt as hereinafter I shall charge it, in wsus-

.stance.

TourthVJ—gmhat the bpfden of proof never shifts

in & criminal trial.

Pifth -- The rule is that, where there is &

&

reasonable doubt in each of several degrees of crime,

if defendant is guiltr, he must be convicted of the J

®

lowest derree.

' Sixth -= If, upon 'a consideration of the whole

case, *the jury forms a reasonable doubt, then it is
/ X i . Vs

D,

I . -




to an acquittal.

their duty to aecquit,.
Seventh -- That the presumption of innocence at-~-

taches to the d_efendaﬁt,‘and sich pruiuniption of in-

fndc‘tn’oq ig carried by 'tﬂo Jer into ftheir fina15 de-

libentiono;

Eighth - I decline to charpe tbia requeat ex=
cgpé as herelnafter Imn.:r charge 1it. b
© And now follow a considerable number of requests
tbuching character. I shall, in m& own way, bring

this su’hject to .your attention, and, if I do not

cover the subject of characfor fullv enourh to sat isfy

“the learned counsel for tke defendant, I ask that he

will repeat to me: such as he may desire charged.
N#ieteeht*h =~ The rule is that tb}te ev‘iqeﬁce nust
to a morgll(mrt‘ainty, or beyohd a reaéonablé doubt,
exclude or\_'remove every ‘ot:{wr liy'pot}Aqgi-a thvax_a -that
of tge defendant's guilf.
;’_L‘v'veht ieth --'Th'at yhere & reasonable doubt/ upon
the whole case arises from thia‘l_\ind of testﬁony;

the defendant is entitled to the henefit of it, and

I so charre.

went‘—!‘irst --'1 decline to charge this roquo.t, :

'axcopt as hveruina:!‘tar I shall charf'e it. And 80 as

-y
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from a cold, which is apt to attack me in my voicef,/

vi“ntarruption. ' But, 1f I have to stop for a few

_serious known to the law. The charpe of thre indict=-

-Attorney, I have wit‘ndrawn from "om considg-ratvion

to. the twenty-secord and twenf.y-th ird.

Now, gentlemen of the jury, suffering es I am
I hopo I shuu be able to complete my charpe without

momen_fa, 'you will pardon me.

'rhis': case is one of homicide, cne of the most

ment against the defendant is that of murd-;i'r in its
¢ irst degree, thé only orine vhioh, under our law,
'19 puriishable by death.

\ With the approval and conaent of the Distriet

the chaxr'e of murder; u.nd s}:a,‘l leuve it to you to
determine whether or not this defendant is guilty of
x.-mnslaur}tter; in i¢s first degree. 1 shall not sub~
mit .o.n;: other crime, or depree of cxfimé, unless I am
requested s0 %0 do b counsel.

Homicide is "mnslauphter in the first degree,
when cpmmifted without a design to effect death,
-in the } en‘_‘:. of passion, but in a cruel .or unusual
manner, _or by means of a dan_re,roubs vreapon.

' Yow, - the primary dist inctipn between murder !a'nd-'

manslaughter 1s this: In mr[r‘*&ar there is & cjcslgn

4
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vto ofroct death; 1n manalaughter there is no auch
design. In ‘hoth murder and manaluughte i there nust
be & killing, before the crime can be completed. '
'? Thero 10 no -u’batantial dispute here, _I tukeit,
'l : thut .Tou;h Ciorolo came to his deat* fr m a )istol
.vlhot wound from a. pi.tol in the hands or the defend-
unt nuggio cahnndu,. which injuries wefe inflicted
on or ubout the 20th of Julv last. And the question
for vou to determino 1&, whether or not this crime

anounts to mnlllaught,er ‘in its first degree, or, - o

not, whether 1t is justifisble or excusable homicide. -

B | will repeat , t@qggfpré.'what‘acts the iaw
savs cdﬁafitute the»cfime of mangluughter in its
Tirst degr;a. Tﬁqujmuat be, first ofall, the
ki;l@pg of the‘doﬁeésed, and it mist be effected
without any design tq.effoqt,hia.ﬁeail,'but in the
1eax;of passion, and in'a cru;1 or unusual ﬁhﬁnqr,-
crrby means of a daﬁperous woupon} :

If fherefore, all these elements have boon
profen against the defendant, You may fiﬁd him guilty
of manslaughter in its first degree, unless, under
the law as I shall bring iﬁ tu'your attentlion, 1n!p

moment, it 18 excusahle or juutifiablo.‘

“Homicide is excusable, when committed by accie




| b : . v 1y
dent and milrortun'a', in doiﬁg any lawful act, by

lawful means, with ordinary caution, and without un&

unhwful umnt oy

It samntimca happonn to us. that, bo as carorul i
es we wil%‘ our conduct re.u}tn in aerious 1n3ury

to others, and the Suw. wo seek $o punish the aeprivod'

; mind, as cvidm«d hy evil acts, excuses such accidenta

i

and mlerftunOI ihidh hlppcn when a person is doing

o

what ho_}gwfu;ly may, with ordinary caution, and

. without unlawful intent.

ﬁhtrihéAddfenii here, I tuke it, is not so

ruch that thiq homicide was excuuabie, though I have .

been requeatud to bring tlat to your atientien, as

/‘——‘

that it was Justifiable.

-

Now, justifiable homicide is defined in the law

s followa.A "Homicide is Juatifiatle, vhen commifted

. in the lawful defense of the alayer, when there is

reaénnakle é&buhd tzﬁapprehené"a design on the part

of the pefson slain to cbnmﬂt.n felbny; or t; db

sore p"nau personal 1njurt 10 the slayer, and there

is 1mm1nen‘ danger (f sxch design beiﬂg lccanplishod'
Did thi ‘du;erdan. a tLd ber, in his own.llltul

defense, kill Ciofolo? And,'if 80, was thor;?:::;

songble ground to apprehend & dasigh on c;ofqlo’q ;

s

iy
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 part to do some great personal injury to the defend-

RPCSE
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‘ant; and, if there was reasonatle ground to appre-
o i _‘hon‘c'l. w8 tlere, é.lso,'.‘ ‘rwinent danger of this de=
i Sl -;hxgn héing ‘hcc:ompliahéd? | L s, the homigido.ll- i
‘»'l‘aQQ'tgfhuve ﬁoonvcommdita§‘hy the-defendant is .
‘ 'Juitirigb;e,funde;jtﬁé law, i i

Now, in compon parlance, g'ler.tlm.f\en,. that 1is what
iir-ou?ll-od #6lf defense. It does n{} meen that, when

a person "lsruésaild-(.l, he has & 'ri‘ght to ki1l }‘1:8 as-

n.iliant', tha}. he has the ri;:—ht to visit punisl':mé: %

! u;;oi'l the aggressor; heceuse tv}x.at nnﬁﬁt be left to the -
Taw. 'Buf., if 'th}:_re‘ iq__iﬁntnent danger of grievous
pérsonal injury being dorrﬂ.a-*t'o one, 'a;Ad there is rea-
_son#‘ble r,“ro‘und to appr ehend & déﬂaign to ef'fect uu'él_x
:Fn,jury; : then & r»ers()n'r;inay act upon appesrances, -a.nd
d.o whatever is m‘aé@-sanrr to save }A imself hdr:;;ieas.»

‘ G 'Aﬁd, Béf‘é:‘e ¢ne can Jﬁstify the t‘akirbxg-o‘f'life,‘
in self defense, hie must'@ahbv’v that there were reason-
able ‘grounds for believing tlj'at he‘nﬁs\ in great peril,
“uh;ﬁ trat the killing was r;.ecea;aary for his egclpo |

i "_x"<nn| *.I-.«"";.egil, and. et no othér ;afermeana Uf".lpt]}é :
ﬁy."u:l open 10 him. ‘
\ I shall rot advert to the facts in the case, &

' gentlemen. I shall not review the evidence for your

8




\Sonef%i. MWy per_sénil‘ ‘fulipg arnd view of that ,15..
that, by iterating and reit.érhtihg some portions of
- *the evirenge, I mighf,}ynconaciousiy and.unintentibn- 
sliy' hﬁpr‘np upon ybur miud.m;{“own.v‘ie'w.of ;che'case.
I am here as & Judge to declare the law, and to
'-loavé vou to det@fmina the;casq. Weatsoever I may
fhinkvis of no ¢pnaequénce; i am not crarged with
therreaponnibilitytpf'deciding; you ufemmf Aﬂd, as
ybu,are_éhérged with this_iespﬁhaibility, you ougﬁf
 to,have, in tﬁe fullest measure, the widest discre-
ﬁién in docidiné 1$; i Qhéll not:, iberofori* advert
at all to the fncfs. ~ You have %ear? the evi;enre,
and vou ﬁuat depend upbn'your own rrcolluctign of
it,hnbt‘uﬁon the stuténetts mede by counselTa;ito
“the evidence, etrail.A It is right end propef fdr
counsel, in sumﬁing up the cagé, to narshal the facts,
z«t; ther-understand tlier, end claim they are proven,
in.such a ,,x'.‘l‘amim" as to 'comp‘el your nxinéa to the con-
«'1'1:.31011 for vi ir} the: strive. |

But rvou are charged, rnot \-fith a d_'uty to aid
th People in proving the defendant'sAéuilt, nor

with $he duty cf widing the defense in securing an

&cqni1tul;”lf possible; bhut to detetnine,rather,
w‘};eiruin lies the truth; ' and whether or not, 'be:,'ond~

w2

o
“
t




“ ok sy j‘ / | }_~ bk ";f,. ; _ i )9:(,}(
: a ringoﬁaﬁio doubt, the facta which constitute guilt
: ‘ave been proven ag-aiﬁat the di :(endant.
Lol L uince that is so, you vub; cc;-end upon
hyour recollﬂction of the evic en(e, and ahov.ld t.}xe.:"e‘-'n

sl

1'.’0 un.\' fai‘lu_re of reéol’l»c*‘icn on 3 o’ur rart, it is

rip,ht and proper for \ow to have your nenory rl»evj'reu,h-'v

ed b'f a review or he sten cgrapher's virutea.

How, I have dafired to you the acts which the

B i

- law says const;tuto the erime c}arréd apuinet the .

o

defendant. I have dex‘ined to you w\ at the law says
ronstitutes exouaanle honicice, and what acf& t}te
; 1aw eays constitute justifiable homicide, and so,
in substance, the case 18 with vou,
o »“But there are two r-xa*.f.‘e'ru‘of tést imon{}thaf I
¢ da s et ,Gir.‘ brief, ‘;‘rir.g to vour- attention the law
concm'ﬁin(;.' There is evioerce, pro and contra.,
touching the raputation of thu deceéused :lor sobriety
and peacefulness. - s

This -ev'ic;'cnce‘ Wes rvcéived‘bg" 'consent, e.n‘d,
& i ' 8ince Pt 18 in Ahe- '-'as..;c'; it is right and proper for

' rou 1";0 Goﬁsice‘r it . 7
Now, the bad c}‘gx‘-actrr' of'u person slain is of
r.o importance whatever. The ]I:a‘w_doe's not p;ivve 1t to

‘@

any human being to deterriine whether or not snother




shall be put eway, ua'gﬁwcrilg'tp live; and it is
as.;ruvn-i erime ﬁ;fora the law to kill\the”most un=
worthy of bemps,.ae to ki1l the bvest and -the n'm.st'_'
~‘ of 311. . But thiu evidence toucgh ing tbe bad cbur-.

; actar for peacefulnoas apd aobviet\ of the deceaaod
‘hua boen received es bearing upon the probability

or the 1myrobah111ty, ir you w111, of ‘the cefocse
ﬂhich the defendant 1ntorposod here, that he ueted - o
_ uei;’defehao and was Justixied in doing vhat he o
did, because, if vou IeAieve tlat the dexeaaed wes
a man of & drunken disposi*ion, ‘and quarrelsome viren
An his cups, 1t mav be that vou may bvlie;e more i

readily the defense 1nta*pnsed by the d»fendant and”

',if is fbr that purpose, end that pnrpose al one, that m?

‘ I received the avioence touching the alleged bod cher-
aéﬁnr,éf the deueaSed. Whether he was so quarrel-
some. 18 one of tle nany oueuticns of f&rt that it 15

; yoﬁr é'ff to eﬁuruine.

| : Thch vie have eluc, evidence tending to ahow
that the defendant \imelf has enJo"ed umongst hil

neighbvors a good rmmtauion Tor peacefulnell, and

.
for auietness, and. {or uprightness of conduct, R

1

You w*ll take this evidence into consiceration,

-

aen*lemen, and pive it the weirht ‘&nd orodenoo thlt

u‘q
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. you think it ought to have.

 ‘Bvidence of good cluracter, or pood crharacter

~ltself, in no way excuses or pallistes the commission

of ‘crm. _

If you are cbnvincod, beyond & reasonsble

_doubt, first of all, that the defendart is & man of

the most unblemished and hest of pood cheracter,
gnd as an independent fauct, secondly, that -the homi=

clde committed by him was neither excusanle nor jus-

‘ tifiable, ana thét it emounted to mﬁuulaugkier in

its first degree, your plain duty will be to s0
find, disregarding altogether the evidence as to his'

charactor, But, when you come to conglder whether

\

or not he i guilty; then congider the evidence touch-

ing character.
Fvidence of good character is sometimes auffi-'b

clent to oreate & reasonah’e doubt; when, without

i%, 4here would be no feaabnaﬁ}e.douht whatcver;

Tt is for you to¢ determirie, and it is for you to

give the weight and craéence trat you thinkK it ought"

to h&ve."

Now, gent]eméh, the law is charitable in all

things. I+ rea ires ncthing,imposaibie, end noth3n¢

unusual . It presumes ‘he deferdant 1nnoépht,_hn€ =i




o

that pr‘om,mption alzould‘ucr-c.r'.puhy You into the jury-‘

: room; and 1t ramains the propertv of the derendant

_8tood, bhut difficult of definition. I can only say

e N "" * . m
i deei .

uniil, by vour verdict you shall pronounce him
gunty.

And the Peopla are not onlv roquired to prove

his gul:tt and ov-rcomo- ard rehut this pre!ump? 1on of

innoconce, but they must aatisry your minds, bevond
retaonable douht, or'hia grilt. Feving done

thnt, your plain duty iB to convict. The law 'wre‘-

‘quires nothing moro».' S B o ¢

If any hypothesis r.cninv, :l.q&i(lzating to your
‘minfl that -1t is as _lvikvly as not that the def;wd&nt‘
is innolévent, rive}*!.m the full benefit of it; and
do not convict, if® any hypot\liwigsis except that of
guilt. remain. S % 7l : f . R
I s'aid,l a nxdxrzcrt «ro, that the Peop}e mva\: p’-rove'
‘né:r.ond 'a.ny reasonable d‘O\lht' the 'vdefendur'\t's' gu:l.'lt.

The term 'réasonabl.e doubt is one'easiiy under=

to yvou that yvou are expected to receive the evidence

in thie case as reasorable-men, and to gifo it the

sane careful considetation and honest determinstion .
that vou would pive to the 1mportmt l!flirl that

daily conffont_. you in your life. If thm‘o, you

¢
Bt




] 'mt 10 entitled to the benefit of that. _-Mqre 'ﬂthan

that, I camot uny

-~ know vhut evidence given by Mrs. Calandra, at the

| %72
nre oonfmmtod with & situation of doubt, you would

know at once -whcther the douht waa & re-a.aonable one

or not. 1r thore be reasonable doubt , the defend~-

'L'ho charpo, than, that I submit to you for your
dc.tominati-on, against the dafer.dant, is wh,etk_er or |
qot ke uvgui:’;(ty of mnsltup)v;ter in its f{irat ‘dqgrere.

You may retire, gentle;nen.

MR. BLY: 1If the jury want any ex ibita, 1 sup-
pone they w111 ask :tor them? v

THE COVRT: Is it conlontod thnt the jury mey S

.ol

take with them any exrihits?

YR, TF PAKBINR: Yéa; they ma haeve them, if
tfey desire t};m;- ‘ .

THE ‘PORI&TA‘-“; We would 1ike to heve the pistol
and % chart. V A

_THE COURT: Then you ma;r have them, as counsel.
consent.

Tre Jur;; returned to the coﬁrt-roo- ut,b Pelie

THE COURT:  Mr, ZF"orarmtmﬂ, I have @ cmiga:-

tion from the juryp, statiné trat they ﬁould»llk.‘tb

»

Coronér'slinquegj;_miy be considered by them.
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THE PORRNAN: Yes, sir, 4&7 '
'm:c m*ma'- You w:lll recall that ¥rs. Calandra
borulr was on the stnnd, and that, 1n her cross
mminution, cortain quutionn wre asked, touching; e
.hu' teatimonv before the ('oroner'a 1urv : Wh.ntever

' was aucitcd upon ‘her cross mminaticr . yoj\-x may

. consider. It is in evidence beroro- vou..- And then
you will. rncull that the -tenogra;her of the Coroner 8.
court was called, in rehuttal, end that much of lis
tostimony Was aubsoquently stricken out.

I ta.ke 1t that vour question, then, relates |
in.ore part;cularlv to the testimon; 51ver \w‘ th
,'stlevriogrza]i\gr, and I will ask the official sten-
ozra._phei‘ to’ ré'ad to you :;the' portions of testimony
that still remain in the cese. ‘

)

(The ntanogrupher reads the port iona of tho

testimony requ 1rad ). A .

-

mz. IT. .TAJ:T'D‘J:' May I ask your wonor about fho
ur-‘lluxanm cross examination; : what yvour Fo'nor"n::-_
as. to tha“’ )

THI) COURT: . Whatever testimony there is 1_.n thc
record they ray cong der. ‘Yeu may roqui_ﬁre, g'oontlo-'
mén.“ . I

TH) THIRD JUROR: Could I hear the testimony of

ot Nt PEARER 1
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g et ’ o# ”J
Mra. culmdn, that she ruve, that oOfficer Tarpey,
‘whqm -ho first went there,' on ecross examination;,
what Mrs. Calandra testifled, on the stand, as to

;.the omvcrntion t}'at wu hﬂd between officer ’rar- -

und hcrulr?
|

)IR. EI.Y You nnm from yre. Calundn 8 testi-
mo:w? \ '
THE J’UROR:"” Yes-,/ that '"s‘what I mean.
(The aterligggvrh_ear reads th tea.timon::)
THE COURT:. \ Does t.hat ansverl'the question of thre

third Juror?

T}'}' s IRD JUROR' | fes,‘ t.iir. s

i : . ,
TR .IYIIT'JTH J’l_TROR: I simply wish ¢1;r.e Court to
advise us whether we are to coria.id'er any of the:
téétimony of léfx;. Calandra, givén before the Cororer's
Jury, as direct evidence in this ca,aov.

THD COURT:  You nay »qonaider vhatever testi-

mony remains in the x'-f:cord. : I havq b:;-n trving to ,
lnaw;e the steno rapher read what remains in tho
record. Mer testimony here is the ﬂiﬂﬁnﬁﬂo in this -

0 f

cas6; " and it is Muimed *Yat she hu 'boan sm ;
contradictm;:- atatementu elsewhere, and you mq.y con=
sider her evidepée here and the ‘ev'idonc'n touching

her statements else‘when, t).nd,- from &ll theavidcncc‘,..
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to deterriine the truth. You must uab rrour own good

sense and Juds':ment and dotomim that for yourulvu.
llR. m BARBIER S

y

Vg nEEBKGOURT: Step rorward to th Bencr and mnin

- any’ .tutamont that you may desire to make to the
court, 1ﬁ priVate. :
or coufno, any tantimonv trat has beén heard by
J;yoh, gontlcnnn, and subsequertly gtricken-oﬁ@, by
'«§onsont or ofhérﬁisi; is nof before you. = What~
ever pestinbnv is s‘riokar cut must be disregarded
: and forrnftun bv rou, J'st as trourh vou had never
heara it. But, whatever evidence remaina 1n the
caae,ﬂorwumatQVe}wtgstinwnanomaihsmin-thu cé?e,,4spr
§v1dencg‘fp: you to éoﬁgider., Now, is there any
_ further questioﬁ?

IO} SECOMND TURUR:‘"ray it pléaée yéur lonor,
‘may we have the croda'exgmiﬁetion by ¥r. Le B‘rbier 4
of rs. ?aiéhd;u,,fQIIOfing the direct exanination
by Mr. Ply? . : e ;

THY f‘.r*U;R'.“v: Yes.

M, HOWE: . The conp1e1e cross examination?

THX JUPOR: Yen. :

THE COURY: Ves.

" (The cross examination 1s read by the stenograph-

*
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ptl b4e ;
‘ : ' B o |
THR JUROR: That will be eurficient, 1f your

Horioi' ple ase.

. THR. Cmm'l‘: How u thoro uny fuﬁher quution ) ‘ !

f of ltw thut you desiro to be 1n.formed upon?
THE mmnrm- Mo, eir: '

'IM (‘OURT' Thon you may retire.
(The Jury upain retired, at 5:30 p.m.)
I
(The Jurv roturned to- the court-room, at 6:30

Peite, finding P defendant not euilty). d
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| DIEFIYDANT 'S RENTNST 70 CHARCE.

The defendant respcctfully pruys t .:lu (‘ourt to

charre the :rollowiny roquoafa to the Jury.

1. I. ._ 5

8 the duty and ‘obligationfend the.

burd -o't: thipeox'xlé, through’put the en re tria)

to e tn'htush the crime charred ‘nevond a8 reuuona’hle
doubt .
; 2.

That the defendant is not required to satiefy
the -Jur:r as to his 1nnocen,c§, 'h‘l-.lt tre pebp}._e muel‘st:
prove, beyond a reasonable doubt, that th‘e defendant
is uilty of the crime charred.

g

That even assuning, the defendant's ator.\; does
not satisfy the Ju%’x'. ﬁevef’tﬁéless that is not suf-
ficient, but the jury muut determine fram thQ,Periq's
case, e*ll‘(‘-lr or not orn the People's case, the p(yoplt

have proved tle case beyond a reaaem‘blo dou’bt.

4.
That the burden of proof never ajhifta in a

eriminal trial.

W y o . &
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Tho rule 1i that where there is a reusdnhhle

: Qaubt in each of several defroos of crime, it de-‘

fendant it guilty ho muat be corv&cted of t)e loweut

A )

VQGgroc,

.
: Ir upon a ; nside wt lom of the whole case tr;
Jury formw ® roaaonable doubt ther it is treir,
duty 1o ucquit.

K2 ! 7 7 —T 4 Ldant A 2

-

AR N 7 e AR
‘That the presumption of innocence’sttaches to
the deferdant, end such preaumption bf_innocenqe is

carried v the jury into their final dgiibérttionp,'

8.
That Yo icide *s J&ruaable vihen copmitted by

accident and nisgtortune and w11hout any unlamful 1n--

" tent, and that nomicide is,alao Justifiahlo under the,

o

Ht“tutt’ .

Y.

o ™
‘ T}‘.;;t there ie test iucx' in this cese, and that

it "the jury believe ig, believo the testimony .af these

=y i

witnesses upon the uubject,of t}e def'endant's ohlys i

0.
P )




- lrilon aa 10 ‘the: de:endant's rond charactur, both
; frnn the rallure to attack it, and from the teati-V'
mony given, may of* 1taelr be aufiicient to raiao a

: §
. reasonable doubt as, to the defendant's guilt.

. ties, that such a person of such chsracter would not

. be gullty of the offense charged; that the other

" & Jury inaucﬁuittinm'a defendart, no matter how_ltrong

%y

acter, there is proof conclusivd«or ﬁooﬁ character.

20,

That the prosumption or good chararter whtch

Peo. v. Bonier, 179 1. ¥, 318!

- <

13-
That no matter how c#nclhsive the testimony nay

appear to be, the character of the accused méy be

such as to create a doubt in the minds-of the Jury,

ﬁnd lead them to believe, in view of the improbahili-

evidgnce in the case is faihé, or the witnesses mis~-

taken.

Peo. v. Remsen, 43 V., Y. 6.

e |
That evidence of-good cLaraotér'may in and of

itself raise & reasonable doubt which would warrant



A¢tlo ovidonoo againnt him mny ve.

Peo. v. Soldner, €2 App. Div. 357-363. :
Citing many ceses; also that of Peo. v. &
. Remsen 43 V. Y, 6. 5 :

Poo. Ve Goldberg, 20 App. Div. 444,

. 13._'.

:fihitlcviiohco\bf 2006 chara;ter is not 6n£; of‘
vului 1ntﬁoﬁhtru1 cases and in prosecution of minor
 0£?0&.¢:, ﬁuﬁ_is entitlodjto be coﬁeiéeréd vhen thé_
ofin.rﬁhcfpéd il ifrocious,‘and~also when the evie- i R
"dence tendu very atronglv to estuhlish the puilt
Cof the,acculed.. It will sometimea of. 1taelf creafe

-a doubt when withbut 1f, norie would exist.

Rcmnen v Péo. 43 ¥, Y. 6.
e-afjirmod Peo. v. Bonier, 279 r.Y. 520

/’ X i
: T
That evidencé of éoqd charaﬁter in'the‘exorcind.
of thé sohnd 1udkﬁ;nt of‘the jury may be.ﬁurricient
to.warrant an acquittal, even 1f the rest of the evi-

dence s}ould o*Lerwiue a}pear conclbsive.

Peo. v. Bonier, 179 Y. Yo 308

That proof of pood character il of Poculilr

value in case of *bis kind, "hecnuno the deliberuto

A




"' £ v ; ‘ s ; . ' ‘A(f’
pprpot;rtt'ion pr the p.ruv_ut o:r crimu is so 1noon-

sintent with an up;ipht and orderly life as to caun

tha mind to haaitat\c and to mmine and re-exaunino

. ; e sefioe

tha otrmnwttnoe,a with the utmoat care nei om ac-

»
oop‘ung thom as eonclunivo proo!‘.
e o p. 322.
iy B o et e
i An 1nnocont pernon lua} be 80 sm‘x ou nded by ad-

‘verse éircumtnnvu tkat the only reliance is the
naked denial, which ordinarily has but - little weirbt
and proof of good c}'ara.cter which m;v rave preat
we ight.

Peo. vy, B»oni"er, p. 382,

Tha.t from the test imonv given by the dei‘endant
_a® to his charaotm tmd the Tailura of the People to A

wive any evidence on the sl_lb:jec‘, a reaaonab]_.e doubjt '

®

e oyt b S e ey RPN - BU.

pxip)x‘ arise.

Id' Pe 5230

18.
Where the evidence .18 nearly "bul'o.nood, bus .

slipghtly propom‘xeriné against the defendant, the pre=
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e

: Al \ i g
sunption from proof of good character is entitled

to great weight, and will often be sufficient to turn
. o L o £ ‘ - ¢ \
- the scale and produce an acquittal.

 .{ ?§6.\v;'B6n1er;_I¢9 t} Y. 310,

The rule is that the evidence must to a moral -

‘certainti, or bevond a reasonable doubt, exclude ér

remove every other hypothesis *han that of the de-

" faendant's guilt.
[ Peo. v. Smith, 162 I'. Y. 529, T
Citing Ruloff v. People,18 N, Y., 194.
Peo. v. FitzGerald, 156 !}. Y., 253.

e
That where a rgasonable"doubt.uhon the vhole
cgée ariséﬁ ffdm tﬁihﬂkind of feétimﬁn:, the defeh&;
ant‘is'éntiﬂlﬁd”to the bunefiﬁ of 1{,,andvtb‘an ac=

quittal,
21,
Bviderice that he had reaadn‘to apprehend some

preat hodilv ham from the acts and motions of the

deceased 1s sufficlent under the statute to Juatify

dvfﬂndﬂnt in nis action.

s
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That the reason why such threats are admissible

18 to ghew-snattenpt 10 execute them when an oppor=

_ “tunity oequrrsd and the more reudr helief of the ac-

1

(B PO J b & Lo .”. T - ' %
cused would be juBtiried to the precige extunt of

the probability, e B

ot S 7 | 0
o For the use .of force or violence upon or toward
the person of another ia‘not“unlawfvl wren conmitted
by the party about tQ ﬁe injuréd,.if tre force and
violence %sed i8 not uore than swfficicht tqiprevent

o

such an offense.

L i i IR




