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nurly nory m, I nko to see the grand storn.
Q You like to uo what? A These grent atorea.

: q‘ What stores are down on Grand street that you yant?d
to see? A (';rea{"\'-sfdroa where there are onl oxhibit;on ladig'u"v
and gen'tlo.nin,'.l‘ suits.

Q Now, what day was this? A It was the 2 Oth day of
Q How do you know it was? . A Because I saw that date
Aon the papers.

Q On what paper? A The newspaper., ¢

Q OnAthe nalnj:aper? A Yes, sir; on the paper, the news-
paper;

Q On that day? A I took the Italian Paper, the

?rogre'uo Italiano Adericano.

4 You had a copy of the Pr'ogresso on that day and you saw Gl

e S

the date on the paper, is that what you mean? A Yeb, sdr: At
was ‘'the second day after;- |
Q 1t was the second day after? A 1% was one day
after the occurrence in Grand street that I took that paporA. ;
Q VWhere did you gef the péper? A I took it from=- ﬁil
store in MWlberry streete
Q Did you read anything about this ufrair vin the pupér?
A Yes, sire.
Q Then you remembered that you had seen it the day te fore?

A Yes, sir, when I read that I remembesmi that I had been e
g
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Q What did you do when yoﬁ remembered that? A 1 was very
-orry, that is all , ‘
i Q "11 did you go and tell anybody about thia? ‘A_ ¥o,
‘”iir.. | : _
| Q 'Ybu nﬁ;er‘told a soul? A Nb, pir; nobody.
Q What is that? A No, sir
‘, Q. Did you ewer tell anybody anything about it until to-
day? A No, eire '
Q 'llot a word? A No, sir; I went to work and that is all.
;f S - Q Now, was that th; only €rowd you had ever seen on :
| Grand street around a borson on the ground? , Yes, sir; I
had seen aqmetimes where homicide§ had taken place in Mulberry
etreet;
Q. You have sean'hom;cidee in IMlberry street?
. HR. TEVY 3 T wove that the answer be stricken out as .
" not respOnsive. ;
THE coun'rﬁ I grant the motion,
Q wave you not seen many times crowds gathered ;roﬁnd‘
people on ihe ground ifi Grand street? |
Object=d to. ‘Objection sustained.
Q s this the only you have ever seen a crowd on Grafd
street around a person who was on the ground ? A Not in Grand

atreet exact1y.

Q' Now, you don,t <now the defendant? A No, sir; f
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Q; D§ you know awbody that knows h:lm? A Yo, sir.
Q Do you know how you bocama a witness 1n the case?
A i had said ucnathing about this m¥tter to. some countryman
vot mine frul thn dhnn village and they nave apoken to other |
~Italian', that I-vttnonsod, or was present and hud seen aomething".
in Gram ‘sereit and nad Sinrs Thiktan votcess g
Q Now, where do you come from, what place in Italy?.
A in,lb,lze there is a Neopolitan who keeps & saloon and in my
 own hbuie where I live 1 have'said acme;hing about that zlso.-
| Q From 'hntvplaoe in {tdv do you come? W hat is your
native town? A Trom the Province of,Katancara; Ca lebriae.
. Q Whai towmn?. -’ A Gimiliano,

Q How near to the people on the ground were you on Grand
Street? A about the diataﬁce frém the witness' chair to the
table there, (Witness indicates.) And I could not came
near on account of the crowde i ‘

Q Yhat point on the table? A kwitneaa indicdtoa.)

Q From nere 'to there? A (Witness indicates ahouf.ten
feats.) 2L

Q Wer;e there many people on the street? A ves, air;'

“Tthers Were & great many peopie in the streect.
Q Was there noi a great crowd around this person who

was on the ground? A sYes, 8ire

-

Q Now, if'you 8aW a man on the ground, why cau‘t you tell




us mt ne u“ ket 5 T ws afraid that I would be e
3than' 'urc a .noat mnny pecpia in front of me, preventing me from

- seeing the raoo ur the individual that was on the grounde
Q Did you uoc auybody ‘strike the man on the ground on hi-
,,hc‘d?; A !bi, ntr. 1 saw the ‘man struck on tha head and also
’b Ys was kiohdp PR  °' i e
| Q hed you saw qpn man .truck on the head why can't you
tell us tht’ho looked like, what his head was like? A As soon
" as he raised hi ; head to gef up he was gnocked down again and I
could not see. ;”i

Q nun;'you d‘u0§ know what became of him? A Yo, gir;
npthing at all, \ . | 7

Q cave you any ﬁdoa how many people there were On the
street around that man? e ~In the beginning there might have

been from fifteen to twenty people around there and afterwards

it wes over one hundreds

PELLRGRINI GIOGRAYNDE , a witness for the -

(e

Defendant, being duly sworfs testitied'aﬁ follows:
DIRECT E‘XA’:E\TATI()N BY MR, RINGROSE:

Q Will you try and speak Efglish for us?, A I will try :
to speak Efglishe
Q You are a citizen of the United States, aren't you?

A Y¢s, sir.

DR T :
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Q At mnn‘l o.p].oyed in what doparmnt in the city?

‘A You, sdre

Q In wh.at dopu‘tment or the city are you employed where do

'you work? A On '7'7th street.

Q In mut atroot? A 'l‘ha Street Cleaning Depa’rtment.

S Are you a -tablmn 1n tho street Cleaning Depar%w;,
A -'Y.._, l}l"'

&7

' Q Where do you live? A Mott street, NO.1lll.
Q Number what ? A To,lll. :
Q On Mott stroot? A Yes, sir.

Q Did you live there on the 2 Oth day of last June?
i ol A Y’PL'”’? i :
i ! Q Do yod 1moy,T°§eph Yaccobacci? A Yes, sir’

Q ‘Did you live 1:) the'.s.axm_e hgiaee .wbith‘him or; the 201:hu day
of last June? A Yes, sivrv'.; he lives on the third floor &and I
" live on the rxrat’f1§ort*wmr 1 e e '
- Q e lived on the third and you lived o;: the fourth?

A Yes, sire

- Q Did you see him on the morning of June 20th? A I seen

him about twelve o'clock.
," : 'Q Abpout twelve o'clock that day‘> A Yes, sir.

¢

Q VWhere did you see him? A 111 Mott streat, on the stroat

Q In the street? A Yes, sir; in front of the house.

Q Was anybody else with you at that time ? A Me ax;nd »

Fellichi Desiata.



"qf You and Fellichi Desiata? A Yes, sir.

Q YNow, did you and Fellichi and Yaccobacci go arywhere
tﬁat ntfornoun? A XYes, nir;v’we wgnt over to Broqklyn{ yg

went to find & job for Fellichi Desiata. ‘

Q D“,.y'?“ ”t.lu'oé g.dtcg.etherl? A Yes, .air‘j 'wé} three 'w’é;nt W
togethers. : ' ’ | S '

Ql”'hl$ time did you leave your home 111 Mott street?
‘A 1 think about after two o'clocke
Q What part of ﬁ"ooklyn did you go to ? A Carroll

strecte.

Q Did you see the party that you went to see? A Yes,

sire.

n

Q You say that was to see after a job for Desiata?®

. a Yes,.slre . : ] .
o P : J
Q Now, did you come back from Brooklyn together ?
A Yes, sire {

Q The three of you? A Yes, sir; the three of us
together,

Q _Dld any of you have a drink in Brooklyn? A To, sirg

Q 0f any kind? A Yo, sire
~s.” ’ ¢ Q

Which way did you come back froi Brooklyn? A We came
back on thevnéw bridge, the Bfooklyn bridge; the oﬁe which you oi17 5
the Grand Street PBidge. . l

Q The williamaﬁurg ‘Bridge, 1s.th&t correct? A Yet,liro

Q Now, whet time did you get over to the New York side?

s P A i
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A 'Al Just about hdf'p;it five or a fuarter to -1x, o.r aon‘ntlgﬁﬂg
like thate |
Q Then m*. did you and Fellich:l Desiata do? A We came
to GM street; we went to get & picture and then we cm and
'nlkod west and tho two of them follers wclking east. ;
Q You had bun to see about a picture? LA yes, sire
Q Bﬁlong'ing to w_hon? A To M. Yaccobacci.
| 9 Artor thst what did you and your two rﬁienda do?
A After what? .
Q After you saw about the picture° A Well, we don,t get
the picture yet-
Q You didnot get 1t? A No, sir.
Q After you left the picture store, where did you go?
A We did not get down to Vthe picture store, before we got into
ithe store=- V }
Q You had not reached there yet? A No, sire

Q You were an your way to the picture store? A vyes, sir.

R Yow, did anything h.a_pben on fhe’corner 'a:tf Grapd and
Norfolk street? A Yes; sire.

Q- Where wesre you and your friends walking?_ A Ve were i
waisin}_; on T.he right side and Joseph -Ymcgba@i in the‘oehter aﬂ
Desiata on the left sides v e

M e T iné'éggpt side.

Q And Joseph Yaccojo;-;eci in the middlo;? ; A YQS, sire

Q And Féllichi Desiata on the left ? ' A  Yes, sire

R T —————— g



we nd thon thru-- two followa-- tvn fellows, one walked west

,' " - oalt aM we wd.kod weste ‘A! soan as wepaeaed three, four

107 —

Q. You oa uu right? A Yes, sir. : : L
Q What hnppmd 'hcn you got to the corner of Gram and
Norfolk nrdt? i As soon as we passed by, ten, five,

eight or nim fcat uway at the corner of Norfolk streat and then

'or t‘:lvo ﬂct W =e got a piece of pinea.pple, I don't know it
he was utiu it or pichd 1t up from the ground, I seen that.
he turned around and run like that and picked up the pineapple,
the r.no- that is dond.
Q The man that is dead? A Yes, sir.
' Q What d:l.dhe.'cio with 1t? A He chuéked that on his }}éad.
..Q Whose head? A Joseph Yaccobacci®'s heads
.Q What h&?pened when he threw 1t? A ' Then he threw it
like tﬁat and he says, "What '8 the mtter with you fellows"?
That 18 all he can understand, and he said, "You Ginny son-of-
a=bitch, I'm going 'to knock_ thé shit out‘of you."
0 Wno said that? A The fellow that is deade
Q What did you say? A I told him this way, this party
was with me and I told him, "We don 't want to get linto. any
trouble," We three talxed togethers |

Q After Yaccobuccd was struck with a piece of pineapple,

what happened? A We

fellow was cominge

‘s

sturted to talk with them and anbthér'

Q Pelligrini, keep éti]_.l, 20 slow and don't,g;t excited.
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i &2 ctl“ tnlk dn.
' Q Speak as loud as you can and slowly 80 that we can hear
» you., Now, was Yanpobaocito hat knocked off? A Yese
fd 'hjft?- A on the corner of Norfolk utreet about ten
or r:muu feot. off the corners |
Q Artor hit hat was knocknd of f what happened next?
i l' stqppod to tn;k to them together, and we talk Italian.
: Q  Who qpoke Itniiaa?':‘A Joseph Yaqcobacqi. :
Q mt did iu-uy 1h Italian? A we sald, "VWe no do
nothing to that fellow., What is the astter with those fellows®.
Q Who did he speak with? A He and this & Pellichi.

i l' Q we spoke to_ Pellich_i Desita in Italian ? A - _es, sir;
| and I‘heafd it-. »
j} " Q@ YNow, did Yaccobacci spéak‘Ensllah at all ? A No, sir;
| N AR il Sk e ‘
Q Now, what did the man say, the man that is dead?
A He said, "You Ginny son=of=a=-bitch, I am éoiag ti knock the
ehit out of you, "
‘ Q What did you say? A I sald, "We don't want no
trouble, we want to go off, we want to go home."
‘ ' Q Did Fellichi say anything? A we said, "We want to
go please," That is what I heard him say, "We wﬁnf to go."
e Tubbed his hamis and said, "We wantu to go." Then the next

fellow stand behind at that time, as we started and the big

f;llon came ueuind him and gave him two punchaa on the head.
s g DL
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@ Gave who? ‘A JOseph. s
Q Who did‘»tﬁnt? A Another fellow behind, I don't know
that fellow at al. |

Q Was it the man that .u_dead'} A Yo, sir. »

_Q ':b.l-ii:t»tho‘ma_-n ;ho was ,w:l.th" him? A No, sir; it was
ano-thgr ‘fello.u,w.‘no‘ther “partyf outside. ‘ | fid

Q How -ny men were ihérc? A There were two the first
time, ydu. knowe

' Q Two tfxo firit?‘ ! X:,u, éir; aé soon as he hit him he :

started to run aui.

Q Who atartedAto run away? A J°g_eph Yaccobacci started
to run away and the fellow that is Head ran after himy, and )c:-.tche
him corner of NOrfolk street ,and ‘gave him two good punches,
knoc kedhim dowp, got up ® "quick and gave hidlnm o ki&kwith his
foot, :,e started to run awegg and he ran after himg vnd I ran
right after that fellow and I cantt see no more..
Q The one who is dead ran after Yaccobacci? A Yes; gir.
Q IZnoekéd .:‘.im L;O\;-'l:l? A Yes, eir.

Q HOw marny times? A T seen him two times knocking him

o
<

RN

Q How many tiwes did hie kick him? A 1 seeén him kick
that way «nd then he ran away bécavuse there was lots of people
there,

0 How mery times did he kick him?- A I think a couple

S ee— """“"""‘ﬁ"-'f':' i
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Q "hnro dtd hn kick hin? ‘A On the badk;il donh£ know
where he kicknd him, he was kicking him on the backe ‘

Q 'hn.t was the man that is dead doing to him? A I don®$
know; I didnct lce any more after* at all. I no see nobodJ. ‘
I ataﬁd 1n the same. place whpre s | waa wnile tne trotble was,

1 was there ubout rive minutes and I’ went homes. '

Q Hov many peOple atruck Yaccobacci? A Only fwohI geen

striking him, ' | '
T™wo -truok hin that you saw? A' fes, gir.

Did you see the dead man strike him? A Yes, sir.

Q
Q
Q i)id you see the dead mam kick him? A ves, sirs
Q How many times did he‘kick him? A Twice.

Q “ Yow, whet became of 'y.ou.‘ and Péllichi, your frie.nd'?
d

A I didnit see them ary mors &after that; I left all alone there.
Q You were left all slome? - A vyes, #ir; ‘and I
stand there sbout five Minutes and then I went home,

0 Fow mary people were there? A It was over a

mul people there, more than that too,

CROSE EXAMINAT 'IQ‘.T ?'k" MR .. PINCHOT:
@ Now, Mr. Glogrondi, are you a friend of the de’fendanf_'.ﬂ
A Yes, sire , 61 “
Q Fow long have you known him? A I know him the same
day e come from the old (:ouxxtr;,. |

) Vhere do you come from? A ¥rom Italy.

O L s L e
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! Q.. Naples? A  ves, sir.
Q ﬁmt pa?t does he come from? A Bruze, '
Q On thia_dny you say you werévcuming'back from.B#dokiyn?
A Yes, a‘i_i-'.; ; e : | 7

Q  You came over the -Gra@ street ﬁr.idge? A ?éa, Eil';q

Q 1‘-‘ thai the bridgp that comee across %’he Rast Rix;er?
A ves, sir; the East R_ivah. : _

Q 'To Graxid stre‘ét?ﬁ A Yes, sir.

Q The end.of tﬁe bridge is at the foot of Gramd street? -
b i You have been over that several t.‘!.'xiwa, .haven't you? A ;res,‘air;
Q - Now, or this day what time was it when you cane across
that bridge? A About half past five or & quarter to six
40":100.}:. . 7
' Q - You remember it diatinctly? A ;es;' eure‘I'remember,
_eure, shout quarter to half éast five or a quarter to sixe

Q YOu are familiar with Gramnd street ? A Yes, sir.

Q You have been on Grand strect lots of ﬁmes? _A‘ I never

been before in’that street, but I remember the place for at the

same time I was there. _ 2

: v ) You know what Grand strect is? A Yes, sir.

QA, YOu know it is the same strect where the; end of the
Bridg: is? A ves, sire. ;

Q  You can swear to thirte Now, after yo.ublaft the B!;idga,‘
vhere did you go, did you welk straight dé_wn Grand etreet? 4

1

J
i
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& iilkil'q5;ﬁi";;§ ﬁiﬂck atrgight'rrﬁm the Bridge, theﬁ walked
vaown, then walked acro;athé strect t-o‘.,Grand strecte ‘

Q }Btrtisht down Grand atrect; A Yes, air.

Q. Ibv, ploane tell me exactly what time this was i you
_oanth A rhe tiun wes about & quarten to aix°

Q Ybu say fhat you and the deceaaed and Fellichi were‘
‘vllking togeﬁhor, I moup you and the defendant and Fellichi?
A Joseph Yaccobacei, me and Fellichi.

Q Who was in the middle? A Joseph Yaccobaoci.

Q YNow, do you rcmémber the exact pla'ce where yoﬁ met
these two'Ameflcan tgllovsé A Yes, sir; I do. .

0 : Now,}tell us exactly where that wae?, A It wus about
ten or fifteen feet away from the corner of Norfolk street,
and Grand streete ' ' I

Q On which side of the strect? A The downtown side of
the streets

Q Now, you have testified that the defendant was hit by

thé deceased with a piece of pineapple? A byea;‘a§r.

/Q 'Wpere did he get that pieéce of pineapple ? A I don 't
know where it came to him; I don '% kgov if he qat it or pick 
it from the ground, I do not knows. ’

Q You dontt xnoQé\ A Yo, sire ;

: Q Do vou remember thut you testified before the Coroner
.‘*h‘t when you first saw the deccased he had the pineapple in.

his hanmd and was eating i/t? ‘AT don % lcnowv. I did not look

, /
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in his hands.

Q You da4d mot look in his hande ? A No, stri we
startod to talk tucthar and we were about our own bue inesse
Q You did not see aw pineapple? A 1 did see it when B 1
1ook-d up. o
Q You did not uo the pioce of pineapple? e No, sir;
1 did not see ite ' |
Q Why did you tootm before t;xo Coroner that he had &
pioce of ptnupplo 4n his hand and was eating it?
ﬁl. RIMROHD' wo .dd, "I donvt know whether he
piékod it wp fron the ground or not." _
un;_rrncnﬁré ‘He said he was eating it, though.
Y ¥R, PINCHOT: '
. n' You say that__thesé two American felloivs bunked into
you, you a-&id that, didn't you? A Yes, sire A
4 And there you and the defendant and the other Italian
friend had/ some conversation with these fellowa? A Yes, sir,
we didnit have ay conversation at all,.
Q Did yo.u say any't.hing to him? A No, eir.
Q Di}d the defendanﬁ say anything to tfwn? A No, uir"
Q You can answen my quthiona as if n_pca.king to thq Jury
s0 that the gentlemen of the jury can hear you, You/ .iq you did
/ mot speak, don't Youw==- dia youk say anything at that time?

A Yo, gir.

AR I
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® ﬁu m m hnr e defendunt say uwthim A No,eire
Q Did your other friend, rcnichi, say uwthing? ki

A lto, #ir; he did not say a word.

@ Neither one of you said & word? A No, eir; we talked

about our business » | - ”
Q Iho m the ﬂnt om that struck the aofendsmt?

A The rouﬁ that was dled. '

v Q 'htf did yo’u‘&o then? A Vleil, he tui'nod ‘right
around, that fellow thoro; end said, "What is the matter with
you fellows," | |

Q What did you do? | A I did not do anything &t én:

I was afdming theree i |
Q The 'detdmm did not say ﬁn&tﬁing after? A No, sir.
Q His rfiend did not say anything? A Yo, sire.

Q | Did the defémdunt here fake any response? A Yo,sirs

Q Did he ficht back at.@l}? A  No, sir; he don 't |
know how to fig:hf.‘at all,

0 we don ,t know how to fight? A No, eir.

Q You have already testified that the de:em;ﬁt said,
"what is the matter with you"? A Yes, adr; ~th£t 10" all he
- saide

Q Well, then, he did say lOmething?
VR. IFVY: I object to that on the ground that 1t 1- a
mi sstetement cf the evidence.

MR, TRAIN: What was it he sald?




| : | 148
MR, 'NVY: MQ ir‘iitnio”‘n stated that he nk"od thp. de~
- ceased in English, "hat is the matter.  We don't vint
- any troublg,with’you,i'j The defqndaﬁt did_not s‘y
anything in Euglish, | 5
e MR, fﬁdﬁﬁ: W‘Il, the witness said 1t.
Naranc s L ‘

Q vnid Yaccobacci iny; "What ie the ﬁattpr'with you " when
he 'tl'hit?» A VWhen hﬁ'i. hit with the.pioce of piheaﬁple the
first time. " ¢ , i

Q Then Yaccobacci -nid,v'ihat is the matter with you"?

‘A 'Yes;_air;i he said, "What is the matter with you", snd then.
the réllow says, 5Y0u Ginny son-of-a=bitch, I am going to knock

the shit out of you.," Then he did not understend at zll and he

v

said, "What is the matter with you."
Q What lénguage did Y&ccoba;ci say that in? We are try-
ing to find out what language he made thia:it;tement in. A |
: THE COURT: What are the Italian words for "What is
the matter with ypu'?
THE WITNESS: (Using certain Italian words.)
THE COURT; That is Italian?
Translate thate. i £ 0 P -
THE WI1MFES:  "What does that mean "
BY MR, PIﬁcz{o'r:' |
Q. Noﬁ, Pelligreni, after you andvyour friend here, th

defendant, or your friend here said, "What is the matter", in

e R T
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'Itaiannh was 4% then that somebody struck him or bororo that?
T Bw‘bm hit M.l.

q When was 1t? - A The same time. :

Q ’I’hlt h J\ut what I mt to find out, and what point
in thh mting lt nl that some ono struck the defendant.
fA What do you on;l t_ho tonov that is dyim?_ 0 T aem '8 kﬁow |

- what I will call him, he struck him with a piece of pineapple

and he turned around like that and he said, "What is the matter - |

with you touowl‘;"" nﬂ nft’e‘r that fellow said, "You Ginny

aon-of-a-bitch, I am goim to kmock the shit out of you." Ve

started to talk, "We donst want no trouble, we want to go home".
A fellow came behind and he hit him a couple of punches, i b
Yacc‘obaccvi, end knocfed his hat down, hia straw hat. JOseph |
.started‘to’run away and the fellow catched him by the corner

gave him two good punches and knocked him down. As soon as he

knﬁcked him dbwn hé é‘ot up quick, kicked ‘him wi‘t.h ‘hia' foét hnd : ‘
started to run away &nd I didn't see any more after_ihat.’

Q XNow, how far were you away when the deceased hit the
defeﬁd&nt? A About fifteen feet &way.'

0 wiftecn feet? A Ten of fifteen feete

lQ Didni:t you come up glose and weren't ybu ltand1n¢ by
the defendant? A No, sir; 1I waé standing by the place.

Q Answer my quewtion. Did you or didn't you come up

_close during this conversation or during this }ntorviaw ?

’
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A lﬁ, dh . !
' @ You steyed fifteen feet away all the time ? A ;[oa y 8ir;
all tho th.'l ltmdvin the un place. ;
'Q That was as much as nrteen Teet away? A . At the
comcr of l°r'tol.k ptrut and Grund streete :
Q Thc phoo whoro you were standing wae fifteen feet
_ di-M? A Yes, _'1:'. I was at the place where my friend got
hite | ‘ b
Q You don't ﬁuito understand what I mean. I vanf to
£ind out how far you were aiqy when &ll ‘this took place, were
you fight with your friend or were you far fram'hih ? A.I was
gténd_ing at f.ho same pluo§ where it was the trouble happenede
Q How far away was that? A  About fifteen feet, I
told you againe.
Q Fifteen feet? A Yes, sine
‘f' Q And then wvhen the defendant was knoeked dqwn hit hat
was knocked off? A gye was alongside of me. ‘ | :
Q we was alongsicde of you? A Yes, sir.
Q Was that before or artgr this time when'youb were fifteen
7 feet away? A Afterwands. ; | !
. : 0 And you did not etand in the same spot all the til.?’ i
A T RSEs - _
0 .Ho\v, yb'u have already testified that at ﬁ.r’"t when the
defendant'vé hat was knocked off you were fifteen feet away |

from him? A Lea, gir; I was fifteen feet away from hime

2 L . " ‘ " o caa s e T ""me'*f‘



a3 L e b AN I .. .

o
2 '
'

@ You say that you remeimed in that spot all through? . |
A Well, T state the truth all the time. B
' R You itgyod‘in'that spot,;ll through? A Yes, sir; I

. never iov’.d_rt Wi, 1 eveped A
Q‘xffu toltitiodr-ince thgn‘thgt iétar on you werg r1ghtv
by him. ]lﬁi; h§I aid.&6Q get there? I'ﬁe;er was right
by him, |
Q You were never mearsr than fifteen feet? A _ﬁo, sire
Q Dicd v . .ove at all from the first time you saw these
two ARericens? A No, Qir; I never moved at all; I stdod
in the same place where it happened, sbout & foot away, this way
(11lustrating); th;t is all I was moving, no further than
that (illuptratéa‘by'noving abdut'a foot)e |
@ You were.tifteen feet away rrdm,your friend? 'A' Yes,
sire
Q When he was assaul ted by these two AMericens, when his
nat was knocked off and he ran away and was chased by the
Americeans &nd when he was knocked down twice and kickgd, you
gtill stood in the same place? AYes, eir; stood still.and
looked dowmn. = - S %ﬁ
Q Yoﬁ did not have any intefeat in what:vae happening ﬁé,
the defendant at all 2 A No, sire |
Q@ YO aicd nat care whether he was knocked down there?

Objected to, Question withdrawne

. i
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Q What Q;a'yqu.do -hnh you saw the defendant, yqur'rriond,
being kicked, knocked down and kicked? A Stand and looked
_.at him, .
Q Stood and looked on? A ves, sire
q lfw far was tb%‘ftm the ccl:hnor? A About fifteen
i ﬁot ‘m.. | l 7
" Q M.'.I am tryiu to get the .tnnath out of you and I ﬁave'
no doubt_yoﬁ arg_tryiag to answer nv'questions. But we
have not bi‘cﬁ abde to understand each o‘thex.n. I want you
to uhdor-tgnd w}‘ut‘l‘ mean, Will you indicate how far the
defendant ram fter being struck by the pineapple before he
" was knocked down? A Up fo the corner of Norrdlk street from
. g Grand streete : ‘ o
Q Now, ask him if he saw the Vdeoeaaed?" A Yes, sire
Q Now, &sk him if he saw a NRATS in e Mende & Whs'
defendant? A No, sife ' ’

o

Q Does he know whether or not Joseph had & knife in his

hand? A I do not knows
Q Doeeghe know whether or not the'docea'xud had & knife or
weapon in his hand? A‘ I do nof knowe
- 0  Did you see the‘ deéeaaed make any motion as if to drn:
i a weapon, the deceased? A I did not _aee»tl»u.t-
» Q What was the very laef. thing you saw betohro‘you turno;d'
around and went home? A , big crowd, that is the last I m ;

Q What was the last thing he saw of his friend before he

U Faori gt
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% turnod nmuunl all "at home? VAH I saw h;ﬁ goané}hého. 7
| Q '!ou .uu your friond going home? A I saw ny friemd
going hnqp.
. of

q Ihat was thn llat thing you auwAYaccohncni,*betore you
;fwona hal.? A I saw hi- in the _station housee
Q I 4ogut l.ll th.n. , I“ucan ntjthin time when the
. stahbta. took plan.. What 'ao the last thing &ou saw of thp"
defcnisn& botorn you turn.d around and left the scene?
i3 did not -oo nnvthinc moree

n Was the lnat thing you saw, when you turned around and
1ptt.tho secene, your rriendAlying on.the ground being‘kicked and
punched by S SUUNRE Wl S e of ke oTosd? A Then he
got up and was knocked down and the deceased ran after him and
then a big crowd ran after him and I dé%'t see him any more.
v Q You stood there while your friend was being knocked down
~and pummelled amd when he got up again foliowed by this crowd,
and you did not miuke any motion? A No, sir.

Q Make any move ? A No, sire

i To follow hiﬁ? A Yo, sif. . _

Q or fina out what nad become of him? A ‘Nb, sire
WVhen I saw all the mass of people. around there taking part 1ul
this matier I thought of myse1f and I thought the best thing I

could do was to keep gquiete

Q You mAdo no aftempt whatever to help your friend?

? i dic note
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Q and the man you were with, Desiata, made no attempt to
help your rraouv- A No, sire

BY IR. LM:
i Q Did the dofcndtmt co.ll ‘the deoeased "Sl‘xleex_:.iev'" 'or/(ny |
sueh epithet? A nn, gire | i
. Q nid you hur ;w of your friend,a, call the decaaued that -
or use tho yord "Sheenie"? = A No, sire

Q Positive of tht?. A  Yes, eire

Q Did you ever hear Ymcobacoi, the defendant, talk e : "
‘English? Did you ever hear him use the word 'sixoenﬁ A No,sir.

Q On that occasion o:f any other occasion? A No, e;r; I
never héard hi-iay myth;l.ng at al 1.

0 Did you hear ﬁ great many people at that timé, in the -

: preaeﬁce and hearing of the defendant and the dead man shout,
| "K311 the Dégo"? A  No, eir. ‘

Q "Xill the Ginn:y'"? K E only heard nothing like that
because I wWas stdding at the place vphere the trouble was; I °
was standing there and I could not hear unythiug at all o -

Q Were you rrightened" A YO, sire.

Q Were you afraid? A Well, sure, I was afraid; I
would not go dow to the crowd; I was afraid somebody would
hit: me t00. ‘ : i ‘

Q Now, did you see more persone than the dead man hit
Yaccobacci? AiV (o anaﬁer.)

Q Did you see more than one person hit Yaccobacci?




" A ‘yes, eirj I seen two. :
' Q You saw two? A Yes, sire
q Ibrc thnro nauy blowe struck? A Wbll, there were a i

_ ..1°t of pocild ran aftor hiuh & dou't kna', about four or rivo.
Q ma ycu no choobacoi run atter the deceand and stab
hh? | A ll, ttr; the doouud ran aﬂer Yacco‘oacci.
Q You saw thn toooasod run uttor Yaccobacci? A Yee,eiro

mom That is a1l .

GUISEPPI. YACCOBACCTI, the defendant, being
duly sworn in hiaAown behalf, testified asvfollows,-'
hoing examined throngh bfriciai Interpreter

gt. Albe: ' 7
| DIRECT EXAUINATION BY MR, RINGROSE:

Q where were you bom? A I was born in Italy, in

Vasto,

Q Now, are you & mareied man ? A ves, eir.

Q wave you three children? , I have & wife and three
children.,

Q Are they three little girls, your children?

MR. TRAIN: I object to that, whether they are boys or

girlse

, Yes, sire

THE COURT: 1t does not matters.

>
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\ MR, TRAIN: I object to that as immaterisl, where his

'l.to and ohudron are or how many they are e
ob:.oucu -u-tninod. . Exception.
Q‘ nn long have you bun in this country, ..uiaeppi? i
o n.rundm in New York on the 19th of March, 1906,
i 'q,.mmmmumv A Yo, sire '
</ ’ Can you spesk amy English at all? A Nothing 'matover.
m you endseutia English? A No, eire

How old are yoﬁ? A 39 years olde

Th:lrty-niao? A Yes, sire:

Q Hawe you mr, ‘before this time, ever been accused

: either in Italy or horo of cmitting any crime whataoever"
- Objected to. ObJection sustained.
Q Hawe you ever been conv:lctod or any crime whatsoever
either in Italy or 1n this country? _ ‘
Objected to. Objection lnctained. ' pxoeption.
Q Now, what is your trade, ¥ . Yaccobacci' A T ama
mason, & bricklayer. '
0 Are you & union bricklayer? |
4 Objected to. ObJection au-tainod. Excopttoa.

0 On the 20th of JUne for wnom were you workiu ?

» I was working until the 19th of Jume by Dominick LaSallas

Q Now, werqj(uu working on the 2 Oth of June last?
A ¥Wo, sir; I was not working on this day « I wae cxculad by

e
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© MR, RI‘NROSP profeisor, will you pardon me. | vill
you a-k tho witness to testify so that I can hear him and do
you mind um the quut:lon and interpreung ® that I can
hear you?

‘ m mmanm Yes.

BY iR, Rtmmsn: _ : _ v
@ Now, did you go anywhere on the 20th day of June?

o T wenmt to Brooklyn.

Q With whom? ‘A P'elligfeni Giogrande and Fellichi.
Q wor what reason did you go to Brooklyn?

MR, TRAIN: I will concede that they wen't to get a

'. position and that they came back and were walking on Grand
atroat. .
THE 'nm"' Come to vthe ma/tter in question. .
Y 1R, RINGROS®: e
Q VWhen yoﬁ came back from Brooklyn 6n that day what time
did you reacﬁ the cornér of WOrfolk and Grand streef? A About
a quarter to six in the evening. v
Q Now, will you teil us slowly in your ouj way Jjust what
-

happened when you and yowr two friends reached the cormer of
33

Grand and YOrfolk street on that evening? Tell us at.pfl.y all

1Y

that happened? | A T was in Grand street in order to have my

pinot.ograph taken and I wanted to send this picture to I‘W.
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1‘;11 us mt mponod? A T was walking with my tw
friends in Grand strest; I was walkigg a little ahead of them
and thoj were on the side. |

Q' The names of those friends he gawe, didn't he?
A ?ollichi noaiata and Pelligroni Giowrande. There were two
‘penono wglkinc Ju.t in the oppoaite direction towards us and »
" they wantad to passs - QAR e
Q Male or female? A They Were men. Deslata was one
way and Pelltgr-ni on the other and I was a little ahead of the
two. When we met these two men in Grand street, one of the two

| was eating pvinoapplo and after he had paseed me he took a éylice

of pineapple and threw it at me and_ni't struck me on the left

spot »of my head, and when these two men had thrown this plece

of pineapple at my head they cémenced to laugh a.mongét the.mselv'e ,

MR, RINGROSE: professor, didn't he say his hat was
knocked off? :

THE “'I'f‘“-‘"f" Yes, my hat was=- Wy nat fell off and T
stooped down to pick it up while these men there otopped and

had a laugh among t.-iemeelvea.

o : &0
MR “-T""“?O"v‘: ; dn'J fh)e s\ay, Professor, as he stooped
pra " \j 4 ¥
p something happened?

-y to pick the h

\!'ell nothing has 'Lappened while I was:
stooping down \.o pick up my hat, these two men had a llugh,
and m' two friends wers talking among t‘mmelve.. Thoia

my friends and theae two men had emgaged in a talk, in a
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conversation and I had ny mmd on the arm of Desiata and

toud hhl.."L't us go on, let us walk on." \
ﬂR;.RINBROSEé I beg pardon, I know that the profes=

‘sor 1s doing his very beqf to interpret but_#q is not

.'1ﬁ€erprot1§g lifernlly. |

‘ Q .,'"u' the hat knoclnéd‘ off ’?“ A Wel;,'When I _got

struck W th the pineapple, which I have said hefore, my hat

fell off and I stooped down io pick up the hat an& put my hat onm

and these two men laughed, had a laugh among themselves, and

my friends they commenced to talk amongst themselves and then all

~ four engaged in a couvaraation and I touched the arm of my

friend and said, "Let us go on".

Q Which friend was that, which of your tw friends was it
that you touched on the amn and said, "Let us go on "?
A I took Desiafo by the hand and told him, "Let us go alonge"

Q Did you speak a word of ,Ehg;iéh at that time? A No,

‘ B%ro

R Oin 704 sposk & vord of Taalielt 2 Be. e

Q Do you know what the conversation iaa about on thﬁt
corner at that time? Did you understand it ? A Vhat they
sald I could not understand but tﬁoy were reaabning about what ;
they had done to mes |

Q Now, what happened next? A And:aa soon as I had
said to my friend, "Let us go on" I was struck with ﬁhc hlonohlbﬁj

fist from bphind on my head and fell down and as sbon as I.vlq




dm p ¢ un ﬂ.ol.ontly kicxod sewveral timese

Q m struck you? A That I don ,t know. I was st‘ruckA.
,' rron behind and I oould not seee
] Q Wno ktok.d youﬁ @ Thgre were five or six people but
who they were I cannot td.l. : |
Q where wers you kicked? . A (Witness indicates in the
backe) i On a part below, on the spine. | : e
| Q Were you or nct kicked in the tost:_lcles?
MR, TRAIN: That is rather leading. I object to ite

THE COURT: I sustain the objection.

Q verovyou kicked in any other psrt of your bod;_. th.\ the
back of the spine? A Yes, s=ir; I was kicked in the pri-vatea',
_and suffered dreadful pains. o .
MR. LWY May we have that called by its proper
name? | :
THE COURT: I thil:tk that is plain énouéh. ..It is.
sufficiontly describede
'Q How meny times were you kic.ked_aa yoh have stated?r
‘A I could not tell,; 1 got & great many kicks o
Q »pid the man that is.now dead strike or kick at you?
A That I dnld"not" tell; I have not seen; I know that I was
veaten and kicked by five or six different personse
Q Noﬁ, when you were kicked and beaton; ai you hwo /told
us, wﬁut did y.ou do? A I was lying on the ground in that way
and ‘they were all the time on me striking me and kicking me and

L s A< s R P S R ST
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1 oevun’;'ot'do anythinge Ak ; e |
- q Show hw it happened? '.A"I tried to get up from the : T
ground and as soon as I tried to get up I was thrown down again
| and torrtbly kt&cd and. honton, and after that then I thought
 that 1L am going to dle and I thought of my xnife. !
Q 'ho was it thnt kickcd and beat you, as. you told us,
tﬁo moud tho? m you know mo 1t was? A The first witness
I know, but who oln boat me I can't .tate because I was aturmed.
IR. RI!MOSE' go I understand that the witness teati--
fied thut he rococnisod aome ‘one as hav:lng kicked him?
THE INTERPRETZR:  the first witness.

MR, RISGF{OSE: e doesn't mean the doctur, surely?

MR, TRAINf 1 presume he Neans Ripstein.
THE COU_hT; It need not be disputed but that he meant
Ripstein.
Y . RINGROSE:
Q Does he remember the naﬁc of the firset witness? Have
you seen the man who kicked you in this cédrt room in this trial?
& did not see him heré in courte.
F Q VWho did you wean by aaying the first witness; ﬂho did
. you méan? A Oh, in the moment when they ;ad this talk, this

quarrel, among themselves, my friends and these two men, then
I was beaten and then I recognized that one of those two men
that has commenced the whole affair was beating me, or had

-

beaten me.

b S e B A
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d one of thnn two men? A YOI,“".&D.:' it .,

Q 'h. the unm thtt is dead now thp man who kickod you
and ptmohod you? A wves, sir; he was one of those that beat
me and kioknd me e

q 1hn is the othar mnn that kicknd and beat you &
.A 'rhlt 1 ow't tell, I ¢ don't Jnow, I don't remember. ‘

' Q nld you see the man on this witness stand
teltiryiu- m he one of the men who beat and kicked you?
A, Yol, nir; that is one of them.

Q And the dead ik 1s e other? A That is the other

4 @ Now, when you were trying to get up, after being

kicked and feeling s though.you'wer‘e dying, what happgned?

* A (Witness illuntrnte's.q)
' 'i;HE INT"‘,RPRET“!R‘ 'i'he defendant tried to show what he
_did'artef he was beaten, that he moved his arm from the
" right to the 1¢£t. |
Q nid you at that time when ybu felt that you w;re dying
pull out the knilfe?- A Yes, sir.
| Q Now, when you were bn the ground, in what position were
you when you drew the knife out of your pécket? ghow use
W ., I was down in this position.

YR, TRAIN: pe indicates by holding his testicles

with his left hande.
THE INTERPRETIR: I have not said yet what the

defendant said. ‘I have not had time to say it. He said

"

= . 4 .
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1 Nm pdn tru mny to'luclo tu.t hed bnn hurt
w the kicke.
Q nid you draw your knife, did you draw this knife at that
; thﬂ A Yes, -n-- ' » _ G
L Q- pt‘ you opon it ut that timo? A Yes, eir, A I had :
'-°Pcnod the knife aun 1 uade this motion, this waving motion with
the nm. - |

'Q What were yb’ur tdil@utn‘t thgt time ? A . I was all
gone. | o |

Q What is that? , I wasvall gone at the time and was
-cmlotolyltunmd; I did not know what I was doinge

Q Vere you dazed? A (o Anuor.): :

Q v.ré you in regr that you were being ki;led?
A (No mawer; ) |

'Q T A58 yen AR s knife? A I Pedh L vt nnil

- iy,

I took the knife to defend mrnelf.

‘Q What did you do with the tnife whén you took it for that
. purpose to defend yourself? A T “1(!., 'Oh, Dio, and I made
~ this motion.  (Oh, Dio, meafm Oh, God.) ‘ |

Q vhat is tha;?l A I said, "Oh, Dio, Oh, God, oh, God,
Eecause I was in such an agony and I had the .kn:lre in my hand

: and I made this motion. (illustrating.)
Q D»id he also say, Professor, "Oh, God, oh, God, don't

kill me"?

THE WITNESS: No, sir, that I did not saye

u,gwmfmu gl M’* ke
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' Q where were you at the time you were first -téuck and
kidkod, the first ti-n‘yoh were struck and kicked, where were yow
Tﬂx COURT!: Ia it nécns@ary, Mr. Ringrose, to

retrace your steps and rooxamine the witness? |
ﬁ. RINGROSB' I wanted to make vlenr his position.
THE-COURT: I'think,tha Jurora.have a.very qlegr
’ ﬁndorltahding of his positioh as doscribed by himself
and:no good purpose c;n be served by retracing your staps
in this exlnlnntibn.

g : MR. LIVY: May I make a suggestion,.your Honor?

THE COURT: Yes. ’
: VR, LEVY: rhe purpose of this last queation was
» to show that the first assault happened on the Grand atreét
side of that building and the latter assault took place
around the cornef whilst the defendant was making an
effort to get away from the deceased; that his not been
clearly brought oute. |
THE COURT: You are more likely to confuse than you
are to make clsar, but you may proceede
BY MR. RINGROSE:
-

Q@ nid you at any time ewer run after the man who is now

dead? . A Yo, sir, nevers

.Q Did you ever call the man, the deceased, or anyone clnb

a Sheenie? A (Wo aswer.)

B
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dlﬂﬂl’lﬂﬂll!ll!!ﬂl BY IR. TRAIN' .
U 1 'lut to know this, whether it was the deceased or

/

_lnip'tou or some third party that first atruck you? A (No
n.nnon.) . ) ‘

Q Thn dnoonned Rip-tein of some’ third person first struck
him? A !b, sir; thnt b could not say who struck ne firat

 because I was struck with the fist from behind, at the back
part of my head. r

Q pefore you arose were you kicked in the testicles by :
iqnnbody? A Yes, sire. » |
. Q Now, do you know who kicked you? A ves, sir; I was
kiéked in the testicles.

' Q Do you know who kicked you?’ A ”here were five men
atriking me and I could not say who did that.

Q rhen you were suddenly attacked by four or five men
immediately after receiving this blow in the he&d with pine=-
appleé '

MR. LIVY: I object to fhe form of the questipn;
THE COURT: ObJection overruleds. Exodpt‘ion. :

A Yo, sir; not right hway. ‘ !

Q Well, the point is, he was attack ed by four or ﬂvo men i
at once and he says that he took hold of his rrigﬁd”- hand uad:"'y
' said something, "Let us go away"? A’ "he hat rell_oft;- I ‘
picked up the hat, put the hat on and t0ld my fridmd, "Let us

i go."
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Q@ Enen four or five men attacked you, all at once?
; Yol; thon I was -truck from bohind and I fell down, but I
could not nar how many there were or who did 1te |
Q HOw is that? A .I.qould‘not,gay how many persons were
| at me or who did ite : | A
"Q b | thnught yon -aid ‘four or rive° A .or who had done 1t.v
Q How uw p.oplo were engaged X in kicking and striking
‘ you the first tﬁlovypu fell? A Three or four people.
Q Three or four? A Yes, sire
Q ‘6i’ of those three or four ﬁere the deceased and
Ripstein two? A (No aswer.)

Q Were the deceased and his friend two of the partiss who

E were aptaﬁking you? . A ‘Yéo, sire
P G At Aat Siae 454 yeu Guiak yewr 1100 was in danger?
A Yes, sire (

'lﬁR. LEVY:>'I object to the question unlees the District
Attorngy indicates that 1t(means the first aaaaui¥ or the
aecdnd aaagult.

MR, TRAIN: I am talking about the first assault.
‘The second assault has not been mentioned at all as yet.
MR. LIVY: Will vou be kind enough to;put your questio
in that way? | : !
MRe TRAIN: I press that queation; I will put my
own questions gnd-if you don «t like them you'oah abiemt‘

and-the Court will rulee




O‘h.jocuon ovorrulod. Exception.

A Yol. sir; -.ftor .I had béen thrown on the ground three
‘thu and kicked 1n the pr:lvate- ‘then I thought 1 was gones
Q Weren't you kicknd in the pr1Vutes the very tirst tinn
5 'yon vorc thrm on the ground? A : No, sir; first I-was
kicked in the back and thon I fell ‘down and while down I was
kicked 1: the testicles and then I thought I was dead.

Q nid you fall dovn honuu you were struck in the head
or boca,un you were kicked in the back? Which blow kagocked
you down? A When I"at struck in the spine then I fell.

Q Wwere you itrnci ih the spine at about the same monment
you received. the blbw in the head? A No; sir; firetrl_waa
‘otrick A Ahe ek of She Aaad 256 Alien I wxs kicked 1n the back-
at the ondvafbthe backe . |

Q mid the blow on your,head'throi you.to the ground?
A Tes, sire

Q NYow, at the tiﬁe ihat ydu received that blow in thp hend,.
were you not facing Ripstein and the deceased? A No,‘air; I

vas almost blindfolded, I could not seee

Q At the time you received the blow in the back of the ho@d

what people could you see? ’A I saw that thero were three or _ 
fourrpersohs, Hebrewa, around me, but who they were I cammot .dy.ri

Q At”the time thaf you received the blow you had hold of
‘your friend's hand, did you not? A No, sir; I let the hand

s
of my friend go and then I got struck in the back of the head.
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Q 'hnn you.hnn hold or your friend" hand, was your rrienn
tllking to tho two HObrowl? A Yes, sir; Pelligreni and Doaiat
were speaking to thpso Hebrewse.

k. v:hon' you tock hold of your'r'rie'nd_'.a hand, you tﬁ weré‘
r.ozng the tvo n‘br-'u, were you not? A Yes, sir; at that

»tinn I saw thn rncon of thooo mene A

Q Now, in which direction were you facing, west or east?
A'.fhat I cannot r;nnuﬁir. '. .
Q Don't you remember anything about the dirgction in wﬁich

Egﬁ you were facing? A No, eir; “that I can't tell.

Q vhen you received the blow from the pineapple were you
ﬁeat or east of the two Hﬁbrewa? A I came from Brooklyn and

I went west in Grand street.

Q And you passed the Hebrews? A Yes, sire

O

~herefore, you were west of the liebrews when you received
this blow with the pineapple? A éhé nebrewa_came from the
west wide agninst use
q :idthvyou pass the Hebrews? A ‘mhe liebrews came from
t e weat side and Qe came from the other uidi. .
Q WVas this pineapple thrown while the iiebrewe were
‘-' ‘approaching you or aftgr they had gotten by you? A Just when
Wiey came near me then they threw that piece of pineapple ;t’

~+My head,

o ok

4 HOW near were you when the iebrew threw the piece of

pine?pple? A p couple of steps, from here to there (illustrate- 4.
1!1@,'. “ : i : :
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Q v 'n“. ﬁiu yé’u picked up yoiu‘_ hat you were still taéinc
in the unboA direction as when you were walkiné down Crand street,
vere you not? A No, sir; at that time I picked up my hat
my ruoo was turned to the houu.

@ when yon got back to your = feet and took nold ‘of your

| rr:lend'l hand you were still facing towgrds the Bowery, weren't :

your I~nu looking towards Brooklyn at that time when I

went away artor having picked up my haty I was racing easte
Q@ Do you know how you came t0o be tacing eaat? : A necatia
'anted to see where my tw fellows were.
¢ Then when your hat was knocked off did the two li;:bre\'(a
face you or go up towards NOrfolk street? A o, sir; they
- did not ®wme after me at that time.
| Q Well, aid the two iHebrews stop when they threw the
“pineapplefl A In order to striké me with this pineapple they
stopped. |
Qi And you stopped? A Ves, sire
B Q You picked up the hat that ﬁad been knocked off?
A No, sir; we were in motion,‘we tried to go one.
: Q You were brought face to face with the two Hebrews,
were you not? A when I got up, after I picked up my hat,.ind
I got up from the ground then I tried to see whorc ny triendt

were located and I turned uv lt,a(l 1nto th.eir direot:lon to see

vhere they were und they. were then engaged in conversation or in

a ‘quarrel,
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the lﬂm u:ldc ot you or the Bowery aido of you? A The

t M rou 1«&.4 to see whoro thcy voro, were they on

NQWI .“..

Q Thon you don't know how the o'brews and your friends got

trm tho east side or you to ‘t.he west of }ou-- or from the weat

' or you to tho east of you? A Tos, ‘wire

Q  Yes or noe | A 3 got the hand of thia Desiata and wanteu

A

to g0 away.

Q When you picked up your hat you had to turn around in the
dire«rtion from which you had bem coming 1n order to see the tv‘o

Hebrews and your two friends, isn't that your testimony?

A I turned around my head and I saw that the two Hebrews and

my friends, the Ital 1ana, were engaged in comersation.

Q Now, whan you spoke to your friends and sadd, "Let us go"

at that time some one struck you from behind, now, is that cor-

rect? A I held the hand of my friend and I went my way, and .
o8 éoon as I had turne& around,&ndngOne I was struck in the back
of my heade

Q | vhen you reeceived this blow'onv your head and f'eil_l,_t_o_

“the grouhd, did you receive a kick in the back before you got to

your feet? A Tes, sir; & great many kicks 1 received in my
back and they prevented me from getting up.

0 nid you receive any kicks in you.r private parts before

Jou{cculd get up? A .J‘ter I had been knocked dov«n twice I was

kicked in the privates.

b et e M R A
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‘q'f we are tn.klnc a.bout-‘ th?,ﬁr‘si tino you were knocked downe
IWOPO'&'OII‘VkiIOk'.ﬂ 4n the privates before you could get up the first
tine you wdrﬁ-knookod down? A Yo, sir; firet I receiged &
k:lc_f in f.h. dm.', at the end of my'bac‘k, and tﬁen.I_ was crqu‘vlihé i
-'on the ¢round. | | ‘ ' | |

Q HW tn’ aiad you crawl? _A 'Aﬁouf‘fivé 6:' gi_x stepse

Q Yy dtd-yau crawl? A Because I'waa struck from gll
sidea with ﬁato and k:l.cked.

Q You wcro trying to get away? A 0Of course.

.Q Now, do you know vhat your friends were doing at this
time? A No, sire '

Q .Are- you able to eﬁa’te how inaw"kicke you received while
you were .crawling away? A 3 é!‘eat many timese

Q Did you receive a great many blows? ,»._V ves, sir.

Q Wwere you afraio. of your life? A wves, sire.

Q Vhy didn't you draw your knife?

MRe IFVY: I object to that ‘queation..

A mecause I éould not;

Q Vny coulq.n 't you draw your knife? - A Béoa_uae 3 coﬁld
not, T was on the ground and they did not give me a chance to .
get up.

Objected to. Overruled. rxception.

(, Was the reason that you did notttrmvyv\n'—knttrtt th

time because you were not zble to draw it? A -rhlen I thought

that I was going to die then I took the knifes

5
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1 ‘-’“ Nﬁummdnm“; to mmr tho qunt:lon. ~ VWas the

rcs-on tha.t you au not dnw your knite when you were cravung
away tho firet time you were knocked down, beeause you were
unable fo draw itf A I could not take my knife at that time.
! Q v'hy‘oﬁ'lidn't you? A I had no’ 1nten‘tion to use ite

q, v.n. u ypu were- afraid 9: yonr life why didn't you
1ntend to uu tt? A I nntod to run away.

Q@ Did you get to your feet? A I could hot,u long as they
were punching me. i '

Q Trom that time on did you get to your feet at all?
;\ yYes, sir; after I was kicked and thrown down Again then I
‘got up finally and ram. ot ”

Q You ran to ‘18 N°rrolk street? A ;veg, aire.

Q You ran to 18 Norfolk street? A I don't know cn the

street where I Went.'

Q “ow did Jou get to your feet at all between the fir st
time that you received the ‘blow on the head and was lmocked down
and the time that you got to your feet and ran into ,this store?
A Yo, sgir; I could note »

q. mhen, do you mean to ay that you crawled all the way

L frOm the spot where you were knocked down to the spot where you

finally arose to your feet und made your escape? @ A go_t up

the firet time and then I was knocked down again.
g SO o what ‘we want. to know is whon you got up artar bo:lng

e ey ViRt

knocked down the firet time, or got on your feet, == ask him when '
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‘e @0 ok Nt feot the first time after he got knocked down?
Objected to. Obdoctionvoverruled; vxcéption, ;

A I got uplin order-to be ab;e to run away. |

>Q. H§f,iuuy tiﬁds did you’get to_y60r~feet, and howAm&ny
times were you knookoddm agedn upon the ground before you
:1n;11;/ii£; yqurﬁoooabsv{' A” T™wice. ‘

Q The first time you got knocked down did you crawl on
your_hanﬂi and kigo. ﬁnfil you were finally able to get to
your feet? |

| MR, LWY: I ohJect-to that queafion‘oﬁ the ground

that it has been repeatodiy asked end answerede.
i"‘ g MR, TRAIN; vhat ie the answer? If you know what your
. o client has testified to I wiil take your statement. Do
you know whet he has t‘eafified' to?

MRe LWY: ves,

MR. TRAIN: what has h-e'teati_fied" to?
5 : At MR IFVY: Me has testified, if your Homor please, in
' answer to that qu_sjion-— '

L COURT: TLet him answer the quoltion._
THR WITNESS: Yes, sir; I gof up and I was thrown

- to the ground again and I was knoqkid up again,
‘Q Now, ;hile you were crawling the first time, did you

fear for your life?

MR. LEVY: I make the same objectiun on the ground

. that the question has already been asked and answered:

R e G e e AR



, v Objection everruled. 'fl:c;ption; e W
AN ' '
Q !hnn why dia you not thou draw your knife?
s-. obJoction. Bm ruung. Rxooptim.

A T oould not doc 1t.

Q ‘!ou oould not do 1t A No, sir.

Q Why couldn't you draw your knife? A I didn't think,
and T d4dn't know at that time that I should make use of the
inife. "

Q Do you mean that you did not know you had it? A Ko,
sir. '

R Now,‘hnd-you*bcon kickodbin thetesticles before you
got to your feet the locbhd timcf‘ A Yee, sir . |

Q Did you see a single pirlun‘whuAkiokpd you, who struck
you, up to the time you got tb\your geat? A No, sir; I
was perfectly confused and I h‘; not seen phn.o‘mgnuo; the faces
of anyone surrounding me.

Q When yoﬁldid get tv  ycur feet did you'uboxwhd wvas at-
. tackkng vou? A Né, sir; I did not. | :

Q Do you know who knucked you down the second time?
A Yo, sir; I don't know.

Q@ The soco;d time did you crawl? A Yes, sir.

Q How far did‘.you crawl the second time? A About a

couple c¢f steps.

s, | - sz 1
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, Q Durm thlt time were you rceeiving blows and kicks?
A Yes, eir; T was. '

Q Now, do you incw anybody, or do you roculi, or did you
; ‘meouuo at the time any of the por-om who were attacking you? b
A lo. oir. I hed lost w dnd. I was out of my mind.

_ Q 'u it at that tiﬂ that you thought of your knife?
- ',I thought about nyself that I was dead, and then in that
mf! tookw hltro a.nd I made this motien (1llustrating)
and waved my hands from one side to ‘the othor. |

Q Tell the witness to 1uultra.to the poaiﬂon he was 1::
when he drew his lmifo? A Here is Grand utreet (witness
illustrates) thie represents Gund street.,

Q Tell him to get down on the flocr. We don't want any
crawling around at all. Tell him to get down lon the floor "and
show us the position he was in when he drew his knife?

‘A (Witness 1llustrates.) I said, "Oh, Dio", and I com~
menced to move my arm. | |

Q Now tell him to draw his knife? A (The witness illus-
trates).

Q Now, Professor, ask him if from the time that he re-
ceived the first blow up to the time that he went into the
store and fell, he is able tv state who struck him, _vho.fouw-
ed him, whom he was onga.ged in an encounter yith; where his
_friends were, or anything about? ‘A No, sir; I don't know

zt and I can't tell.

e
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: Q nu m hw that you had hurt or ﬁit anybody?
oE G iﬂ.‘llrj I ﬁtd not know, |
Q,,Dt‘ you try to strike anybody when you drew yoﬁr knife?
A .'lo,"'ot_r., _ | |
v Q _Axfghp‘tlyi”thgt you struc k with you;:knifo,‘or were
il drtiin;fybir'knifi“iif0 you'th¢n receiving blows inﬁ Xicks on
mrboﬁ?‘a“lo. eir, o |
Q How louc.hndbit been since you,viroAltruckt- A Only a
couple of minutes. v o
Q Did you tell anybedy thuf you had heen struck in the
head and in tho privut‘s when you‘-fo taken to the bolica
.l. ‘ >statiun?_ A No, sir; never said nothingvat all.
' Q Wasn't there am; interpreter in the police statiocg?
RO L T '
Q You made no.-compla.int, you did mot ask for medical
treatment® A No, sir. g
BY THE PIPTH JUROR:
Q Kindly ask the wiﬁnoaa how long it was hotvocnhtho time
he received the kick in the to-tiélob before he got up and ran?
- A It was one minutes
-EY MR, TRAIN? 7
Q Do you remember running to the store ? A No, sir; I

cannot remember, |
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"LUIGI SPAVEN 7 A, & vitmvuvror the defence, being
. auly sworn, testified as follows:
DIRECT EXAMINATION BY MR. nr_nenosi:,: .
. THR COURT: T-H.w. w.ﬁﬁra witnesses have you?
MR. '-monon: ' One eye witness and :n“o.mb witnesses
as to character. This is a witnens uto clu\r;ct’ox;.
Q ln, what u your business? A Banker. ‘

Q Do you Xnow tho defendant Guiuppi Yaccobacci?

A Yes, sir.
Q How long have you known him, Mr Spavanta? A TFor a
long whnc.
‘ ‘ Q How many years? A About three or four or five
yaira. .
Q Five years? A Yes, sir.
Q Spoak up? A Yes, sir.
Q@ Do you know other people who know hin? A Yes, sir.
Q Do you know what his roput;tion is for pcsco and quiet~
‘ness? A Yes, sir; he has always been a.qui'ot man, very quiet
man, and a peaceful man.
4 Q Do you know what his ropu tation is for trath and vera-
city? A (No answer.) Gl | ,
Q@ Do you know what hie reputation is for veracity, ‘truth-_

fulness and honesty? A Yes, sir.

Q Do you know what his reputation is? A It is very s
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MR. TRAIN: No cross-examination.

GREG oR 10 MARSEGANE, awitness for the defence
‘ : bll.ac l!lr Mru, t--tiflu as ronow-. A .
nm nmm BY MR. RIIGRGI
Q Mr huog’am, are you a dentist? A fol, sir.,
' Q Do you know the defendant, Guiseppl Yaccobacci?
} A Yes, sir. : | _ '
Q Feor hoy léu do you know him? A TFor two years in this
" ” country, and I kmow him in Italy lots of ti_me. 1
Q How long have you known him altogether? A Well,
twenty yeafl or ﬁventv&five» years. . ‘
Q Twenty or tvonty-ﬁve years? A Yes, sir.

Q Do you come from the same town that ho don? A What

/

Q Do you come from the same town? A Yes, sir, the same

/t

city. L
/

- , Q@ Do you know cther people who know him? A 'Yu. sir,

lote of people know him,
Q Please ppeak up. Do you know what his reputation
/ § e 3
is for peace and quietness? A Well, it is good all the time.

Q Do you know what his reputation is? A A good ropltln-




 tiom; he has cfn a good reputation.
Q Do yoﬁ know what his reputation is for ti-uthrulnoi-,
toniug “the truth? A Good, oxoollont. '
Q Did yof ever knov of his bung arfutod or nccund of
‘crinutmtt.v_- e |
Objected to. | Quutioh exc luded. ’
MR. TRAIN: I have no objection to that qﬁo.tion.
THE COURT: I exclude it.

B v : B§ cross-examination. '

MICHABL D'AN GELO, awitness for the defence,
!’"' ‘ being duly sworn, td-tified as follows:
' DIRRCT RXAMINATION BY MR, RINGROSE: '
Q Mr D'Angclq, how long have you known Gulseppi Yacco-
bacci, did you .lmow h:l.ix here and in It&ly?' A I Jnow him from
his childhood.

Q Do' you know other people that know him? A Yes, sir.

Q What is hia rerutation for peace and quietness?
A I know him‘from all the time to be a good, always wornnd,
- always minding his own busimess, never having any trouble
with anybhody, never drunk, always aébor.
: ' MR. TRAIN: No crosc-examination .
THR COURT: 'We will suspend here. Gentlemen of the

jury, T caution you not to talk about the case nor express




any .mmn as to the guilt of innocence of the defendant
mu the case is finally submitted %o you. = We will ad-
~ journ cou;i until to-mrro;v morning, at half past tenm
- G
'- (!M f\n'thor trial of the olios. e thin adjourned
-tum morning, Ootober ‘24th, 19'0‘6.,-“:1: 10:30
oi"‘olb_.t.)

e L
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New York, October 24th, 1906.

TRIAL RESUMED.

r E L L I cerI DESIAT I, a witness callad on behalf

i tho Dafondunt b-ing duly sworn, teatified as

rollow-z

DIRlcT IIAIINAIION BY MR. IEVY:
Q ‘hnrn do you rolid-? - A Mott Street, 111.

Q 'hut is your huninall or occupatioh? A 1 am at the

present time working in a paoteboard‘fa¢tory.
Q Ask him 1f_ho has been subpoenaed by fhe Prosecution,
f‘. by the District Attorney?
Question excluded. Exception.
Q- ‘hgt was &our occupation or business on the 20th day
of June,vlgoa? A At that timé I was out of work.
Q Do you remember going tovBrooklyn on_that day with the
»défendant and-Péliigreni?- A At that hour I was:diaoécupiod.
Q Was he unempioyod during phataantire day? ik No, sir;
I did not work on that déy., :
Q Now, did ne go to Brooklyn on that day with the de=-
fendant and Peiligreni?
MR. TRAIN: That is conceded.
Q What time of the day did you~return'from'BrOek1yn’on
that day? A About half past five or towards six o'clocks

:Q Did you witness the occurrence with the deceased ».



m and Pelligreni and the defendant had an argument which

‘resulted in the death of the deceased on that day? A Yes,sir,

Q '!on were a witness befar e the Coroner, were you not ?

o Yu, ur.- y

q You t'ltifi'd in. that court, did you not? A Yes, lir. :
Q- You rcpu.tid your tut:lmony or your evidence or- your
story to lr. Train, the District Attorney, did you not ?
| A 'l'hcy asked of me very qhort dcolarations. |
~ Q Now, come rignt dom to the ocourrence, to the time that
you and ‘P‘cl.ngreniy and the »dor‘.md.ant iere walking west near the

corner o Norfolk and Grand street at about 5.30 o'clock in the

’ ' ; evenling; " Just teil the Court and jury what ha.i)pened tngre on
| tnat occasion? 'Ay Vhile ret'urhi‘ﬁg from Brooklyn, I was walke- J
1ng :ln the cmpany of Pelllgreni and Yaccobacci. :
Q 'hen they reaohed that oomer, the soutanwest corner of
Norfolk and Grand Street, what hn.ppened? A Vhile we were
walking and talking about our own arfairs', we had to go, to a

s

street that enters into Grand Qtreet, a.nd from there to go to

Mott Street, to retire.
Q Now, let us come back to the corner of Norfolk Street,
g .in front of Schnappman's xniilinery store, what ‘ha.ppcne‘d there?
A Ve met a young man who was _eatiné some rruA:lt, I don't knw'
what they call it, I think pineapple. .
' Q What did this young man do with the pineapple?

A Hardly n_a.d we passed a few yards than that yourg man tarew

-
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the binqapp;d in tﬁc'fpoa of Yaccobaccei, which threw nis h‘t of f.
Q What happened after he wulvstruck with'the binadpplc?‘
Artor hlving been ltruck, Yhocohacci-- all at once we turned
s Qur h..n. ann xhcoobnoci said, "hat ror do you throv that in
my face?

"R Did-:hc"l_-oy that in'nnguu; or 15_ Italian? A In
Italian, because Yaccobacci doul not speak op know any English.
Q Did jou make any remark in English or“in-italian?

‘A I did not make any observation neither in Italiaﬁ nor in
English.

Q Did Pelligreni do so? A Pelligreni said a few words
in English

Q Did he understand what he said? A Wo, sir, I ‘did not
understand, '

Q Why? , A I simply understood or heard tne words that
he uttered, and 1n tne same time he was turning his fists in
an attacking attitude.

. Q Were thne wards spoken by the deceased in English or
in .any other language that he knowi? A I did not know what
1ahguage, because I was here only a few months nnd I could not
tell the difference ofllanguages.

Q But did he hear‘him make some statements? ‘A Yes,
gir; and those words were uttered inqa sort of big rage.

Q After the deceased struck thne defendant with the pine-

T e
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~ apple, d41d the defendant take hold of the witness' hands, did

n‘ take héld of y‘ur hanﬁ and .say anything t§ youAin the -
‘_‘prolgnco af tne deceased? | i

" -Liﬁ;ATRAIN: 1 objéctlto that é-aloading;

m wUR'l': Objection auatil_ ned. _Tiuﬁ question is
" ‘Lesing 1 thet forw. B ‘

Q After the defendant was struck with the ﬁineipplc,
what hlbﬁanld next? A"fiocpbaociths ;1tn that man whcﬁ he
Mart;d a fight, and he grabbed hold of my arm, and almest at ' |
the same time he said tae wﬁrds, "Let us gq.away', and I also
said so, "Yes, let us go away." 5 ; ¥ w

-» Q 'hat@e’_s the deceased do ;fter tnes.e remarks were mab,de'." » i
MR. TRAIN: I object to that,‘beoause it éuégesti

that the d eceased did Qomething. / '

Q Did the deceased do anything after these remarks Qerei
made; what happened #fter these remarks were made? A After.
Yaccobacci had said the words;.'Lct us go uiay? another young
man rushed in a hurry against Yaccob#cci and struck him twice
with‘the fist in the head. :

Q With both fists? A With both fists in the head.

i ! ] \
” Q Yow, what else happened? | A After h§ hid been c‘if@
struck by fhe second young man with the two fists, ‘nothor
attacked him and struck him also with both fists in the head

when he cried out, "By the sake of God, what have I done to

you."’ ' ] IR e
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'Q In what 13

‘ did Yaccobacci .;y that? A In
It;linng-'- ; ' .
Q 'Dld.you see the deceased there at that time? A Yes,
 i§1f, Inlai.ﬁtlo;~ | TR A A  | .> ; .
: Q.,Ihq h@_in;frontﬁof the dsfendgnt ahd you? A Yes,
jhho 'Ilo‘.‘ o ' 7 .,
‘ Q} Ihit did he 607.  A Yaccobacci fell to the ground,
.- and thon the hnoollod;ind a number of other fellows 1h a

coil, as it ibrc. went over him and struck him with their figts

e and kicks continually. \\5

Q Did he see the deceased kick him? A Yes, sir.
"|. (S ~D1& he see the deceased strike the defendant with his
fists? A Yes, sir. |

M. TRATES ek Nes vhet he eaw dhe deceased do.

Q@ When this happened was there a large crowd at that
spot? A (No answer,)

Q Tell us all yqu_kn;y skttt the occgrrenoﬁ, especially
with regard to the number of people that wefe«there at the
time? A There wa; a big crowd.‘

Q Tell him to go on and tell us all he knows? A While
Yaccobacci waslrallihg, when he wa§ falliné to the gr&und, as
I told before, his straw hat fell down, and I bent down 1n‘4
order t; pick it up, and when I was up again he ran auly..

Q Wheré/wére the men after he stood up? A They turned

® into another street.
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Q Ask him if he knows the name of that street? A No,

sir.

Q Did he see the defendant try to run away?
’ -mm' I object to that as 10341:13;
Q Aftor tho kioking and punishing which you. have Junt
ltl.t.d you saw th. doootlod 1nflict upon the defendant did
you 000 nay more punishinc or kioking 1nf110ted upon tne
d-f.nd;nt?» A (¥o llwtr.)
| MR, mn: Tell hin to go on and describe what
.h.ppqned.L .
THE WITNESS: I told ybﬁ fha.-t I stepbed down to
. | pick up the straw hat, then I poticed that everyquy was
| ‘ running and tneﬁ I saw a‘big crowd “tnat'was running after
Yaccobacci .a.nd I saw the young man that was killed.
Q Up to that time did he see any knife’in the hands of
Yaccobacci, the defendant? A No, sir. . |
\Q Did you call the de_c_ea.se‘d or -his.friends "Sheenie"?
A XNo, sir, '
Q Did fou hear anybody tha“t was there; did you ho.ar
- .Pellegreni or t.'ne defem'iant call the deceased or his fxfiondl

¢

"Sheenie"? A Ng, sir.

CROSS EXAMINATION RY MR, TRAIN:

/

Q Have you told us everything that you saw and recollect
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~ of what ocourred? A To whom? |
: Q Have you idid-thc'loarned counsel? YA‘:Yes, sir,'every-
' thing. |
|  Q"So,th§t arter:Yiccobacci was attacked by'tﬁese two men
about hpi long is it that gveryhod& ran uﬁ;y‘énd that affer
tiuy 'ran :uty you th‘oh ldy the orov'rd purauing'Ynccobacci and
that a man Ini kiilgd? A (¥o enswer.) .
Q Now, ,all you know is that after Bibockait sis. abtenid
&, : bi ﬁhooi two men thstbivorybﬁdy ran away? A Yes, sir;
: Q nad they run around the coiner? A Yea,'sir.
Q Did yo# run after ‘them? A After awni;e;. then 1
» saw the crowd tnat was apprchending Yaccobacci and then I saw
that a young man was wounded and tnen I had picked up, as I
said before, the straw hsf, then I tnrewvi£ a:éy aéaiﬁ.'
Q Now, while they had run around tne corner and after
they hajﬁun around the corner, did you see what happened - e
around ph;.hthe: side of the corner? A No, sir.
Q .Did you know who wounded tne young man? A No, sir.
Q What i8 the answer? A No, sir.
Q At any time did you see that Yaccobacci had a knife?
A No, sir,

Q DNid you ever see Yaccobacci have a knife? A No, sir,

'never.

Q Did you ever live with him? A Yes, sir; this time
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thlt 1 clt 1n Anntiou up to thnt day of June, we 11ved in tho

same houlo.~

Q You hcver'naq‘hip have‘i.knife” A Never.
Q Il this tho dorendant'l knife” (Showing witness
: pnant:rr'- mum 1.) A 1 not lénow.
Q Did you ovcr,have a knife? A 1I nevér‘did;‘
Q Did !hooobnoolvtvor have & knif;é ' A (No answqr;)
. Didhlf.jou 1ive.w1th‘Yucoobacc1, your other friend?
A At that time when this quarrel took place.
Q How long have you been in this country? A I arrived
“ here‘ on tﬁe 18th of March. ‘
3 - Q Did you ceme with the defendant? A Yes, eir.
Q Had you ever been to America before? A ' No, sir,
Q‘ You have been iniAm;rica,some months. Can you speak
" or understand a gingle word of Eng;iQh? A No, sir; I coﬁld
’ not; L ‘
Q Not a word? A No, sir.
Q Ask him if he recognizes the phrase,"Bon-or-a-bitch'?
A ‘I heard tnose words uttered by the children, but I do not
know ﬁhat it means. ‘
Q ‘But you recognize them when you hear theg, don't you?

A Well, if they are uttered, ,I hear them, because I have the

[ 3 #
}

faculty of hearing.

Q Now, wasn't that used on the 20th of June, that ex=

pression? A I heard English words, but I at that time did
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not m.riw mything. :

Q You did not rocomin that phruc at that time?

“K

,A llo, ur. .

q_ lov, hw urq tulu hu the derenda.nt come ‘to America.'a'
e ok knov th.t hc cnc w.r htr. with mc but I don't know
whothor ho has bun othor ti-u. | |
Q Dou't you know, as a natter or fact, that he has been
here b.fqi.? . 41d not know. .
Q Dia fou come from the same town with him? A No,sir;
Q He never told you that he th been hex;_e befqore?
A Never, ' 4
1;" ‘ Q 'You are quite sure the dorbnd;nt'cannot séy a single
word of-English? A _During the time that we Qere together
he never eﬁoke English, and then we always talked in Italian.‘

Q Now, isn't it a fact that on thatevening when he was

struck by the pineapple, that he turned to the Hebrew boys
and said, "What is the matter" in English; yes or no? A He

saide~

Q Wait a moment; instruct the witness to answer the

& qﬁeation categqrically, yes Oor no. A No, sir.

Q Did you not testify in the Coroner's Court that the
defgndant turned and said in English, to‘'the Hebrews, 'mf.

i the m tter"; yes or no? A I said--

Q Wait a moment; do not give his answer unless he

T T
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| ik | ..
 answers yes Qr no. Instruct him to lniwcf in‘thdf fllhicp;
’TH!'IITIHPRITIR{ Well, implicitely, he said, "Yes,
I said so." |
i Q Just ahiic: thi g§0it1on:jbl“§r ﬁb;’ A YQQ; air:7
) q m',d"n" yoﬁ not.'jg,-,t la'y: that he didu"t';'-ay it -1:5 English?
A 1 -11“!h§oobnooi iiadtiu Itilfun, "Ke kaﬁ-e voleta',.and
thlt corresponds io'tho English "What is the matter", so I
'said befare thn_pofancr that h§ ldid,,ﬁwhnt ie the matter".

.Q Daq.yon say in the Coroner's Court tnatvthe defendant
used the English words, "What is the matter"® A No, sir;

I was asked whether ﬁp said it in Eﬂglish or 1h Italian, and
so I used the wordl as cor:eipqnding to:-1%.

Q Then the Qitneié &qniee that he made that atatemeanin
thé noronef's Court? ' A I said before the Corongr that
Yaccob;cci said, "Ke kausé volete" and that that”;hswers fbr
fhe words, "What is the mnttgr' in English; I said to the
Coroner, "‘ﬁat is the matter."

’Q Does he say that-he‘used those ;ords, "What is the
ma.tter"? ‘ ‘
THE INTERPRETER: ,Th° wi}pesgiﬂ;d.,

Q Does the witness now say tnat he ulod'tﬁé'lﬁglilh ixQ 5¥
pression, "What ia’the matter"? A Yes, sir; because I‘hhd
"What is the matter", "Good by*

‘been told tnose words before,

!

and some other few words.

T
v s
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Q '0!!. I have got to get ‘h;l denial, because I cannot ro-
fute him ’om‘u"wiu. Ask him to say yes or no to this question:
Did you state that the defendant used the Englvuh‘vord‘.\nih.t :
5 4 1- ‘the -ttcr' on that oocuion? A No-,' air; |
: - low, tha.t u onough When you pickod up the derend-
: snt'l hlt whorc was hb? o ,It-'l.l _Qust u_nder the feet of .
that crowd. v ' L
Q Where ul the hfdndmt when you picked up the de-
fehdmt"l hl.t? A He wl.l -ong that crowd that wa.s over-
whelming him with fists and fisticuffs.
- Q How long diq you held the hat? A A f;w incidents,
because when I got ﬁp'a.nd isw that-- -
Q. Just held it a few incidents? A Yes, sir.
Q ‘Did you hold it until they disa.pp.ea.red around the
corner? A No, sir, |
Q What did you do with 1t? A I threwthe straw hat
on to thé ‘ground and then I was afraid that something might |
hagpen to me and I moved av)ay., |
" Q When did the defendant drop hip hat, while he was
running or wnen he was kno;:ked down? A Vhen he received
“the two Qtrikes with the fists on the head.
Q The two strikes? A Yes, sir, ]

Q When you stooped déwn and picked up the hat-- question

withdrawn.

S © RN s i
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‘,m ‘nm“u our case. |
MR, TRAIN: T would like to PO defendant
lnomr quuuon if you don't mind rccnning him,
] n.z.m. I have no objection,
et

GU I'B "! P1 YACCOBACCTI, the dzfendadt,-raaumol
" the stana. _
CROSS EXAMINATION CONTINUED BY MR. TRAIN:
Q 'hnn did you come to Aneriou for the first time?
,‘. ‘A On the 16th of April of lllt year.
Q What year? « A 1905.
Q 1905°? A Yes, sir.
Q How long did you stay in the country then? A Six
months. |

Q When did you go back to Italy? ‘A In the month of

October, at the'ehd of September I left for Italy.

- LOUIS SALVATORE, a witness for the People was
sworn, but not examined.
TESTIMONY CLOSED.

MR, LEVY: I have decided not to nakn any ‘motion ,A

but 1nntead to make my motion in the forn of a roquc.t

L3
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Mr. Ringrose closes the case on benalf of the
defendant. e ;

o
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Ihs Arfthur C, Train closed tha ‘case on bohulr
| of the Poeplo as follows:
| If the Court ploa-e, ur; Foreman, and each of
you, ¢.ntlencn of the Jury._

‘ I knnv thnt I can win your regsrd in no vay 8o
1-011 as hw lakinc my remarks as ehort as thoue of nr.Ring-

roa., go I shall try to do that._

You know that the jury has the duty of trying
to dotorniﬁo'ﬂult what occurred on Grand Street on’ the
lfforuoon of June 20th, and I am here to help you if I
-

There ig no qﬁestioh but that a homicide occurred
" That is conceded by the defendant.

Itviu further conceded that the homicide was
.committed with the knife which i hold in my hand.

‘ All homicidevis criminal as you gentlemen know,
unleab_it js excusable or justifiable, and if it is not
either excusable ar justifiable, it is murder in the first
or second degree OTr manslaughter in the first Br n;con¢
degree, in accordance with the way in wﬁioh the homicide
was committed.

Now, I appear before you to sum up this case in
an entirely dispassionate frame of mind. TﬁorQ have
ﬁeen witnesses to testify on both sides who have been

gubstantially contradicted in every respect, and you have
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got to make out from the -urrounding‘cifcun-tuncel>and
- the uhni?vfiolﬁ of the case as near as yqﬁ §an. what
occurred.
ng. Ringfpae‘haa entirely unintentionaily.min- A

;ntorprotdg;.y nttitudé torwﬁrdAthe>w1tnqaa'R1p§tein;

ﬂ. is notviho'éhira¢tCr'of witncqﬁ that appiﬁla tome. I
‘don'f for ﬁn instant believe that this witness came he:eA
with the deliberate intention pf‘pcrjurihg himself or that
hq did pofjurq,himpoif;-bu£ his mnner of testifying,

his general attitude and the'ract that he iaa mixed up

in this row with the Ital ians,-- al]l these things lead

me té feel that on th§ vholé, in determining the case,
his testimony is not of much value. |

When you come to the testimony of Mann, who did

not know the deceased, who had not anything fd\do'with
the occurrencé, who had been riding on a street caf an&
got off and saw the whole uung, who had no interest 1‘n
it,there yq& have an entirely differeﬁt class of witness,
because there is no}suggpation of any motive on his part .
to change or alter the facts as he saw them, unle s8 you
say that because the deceased was a Hebrew and because
Mann is aAHebrew that that in itself would be énon‘h to

lead him to come here and deliberately try to swear a man

-

into prison. Now, that is hafdly enough, that is hardly
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f muuutlu thet qppon. to me as sound,
beomise witnesses are not placed on street corners where
.th can mest satisfactorily observe what ococurs. We
~don't have our lptrttul. mtorl or unutor- ltaoku up
in tho utuotl -horo lu-!ouu m cotng to oocur. Yon
‘S a0 0 Sl S witnesses that happen to be there,
and in the Jewish quﬂc_r you naturally will nt .Tﬂu-h
ﬂt-lul.- f. there is no question but that Grand Street
at that hour was filled with Hebrews coming home from
thdr work, and probably there was intermingled in the
ord‘ & great many Itdians as nli. but the preponderating
element was Hebrew, ani hence the preponderating element
‘of your witnesses would naturally be Hebrews.

' Now, as against the testimony of Mann you have,
' of course, the testimony of tho.dofo_nunt himself and of
his twe friends and substantially they are entirely con-
tradictory, so that you hawve got to- determine ihothir Mann
is telling the truth as near as he can or as near ashe
sees it, or whether the defendant and hh poiph are ”u‘

ing the truth or whether the truth is to be seught some-

164-“’

where in the compound of their testimony. You all re- -

oall the story of the clergyman who had & happy faculty
for straddling any difficult proposition that came in his

way. On one occasion he was to address a orowded church

]
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).n .lno-fioill,naﬁd'wiuhing>fo Please cvoryﬁoqy and 3
M on his feet, hc'cmehood 1h this way, he said, "Gentls
‘men, there are those who believe that there is a God;' |
. There are Othorl.my dear triehdu,'who Selidve-that-there
i is no-éod. !ow,' ho lays, ‘"the truth, my dear rriendl,
lprobably lies lo-'whero in between. Of-courae, in th;
case of thcrc botng a God or no God, the clergyman was
guite corrpct, bu& in this case, where you have a witness
.;:; T o.11oa'-uch as Mann, vho, althoﬁgh he did not know the.
: #.f,nd.nf is a Hobfev and probably feels that.the de-
fchdsnt ihonld be punished, the chances are that Mann is
- giving you a fairly straight account of what occurred. |
' By that I don't mean tc'-ay that Mann is not telling you
what he thinks is the absolute truth, but the salient
- thing® 1,-1 Mann's mind are these: that the defendant stab-
bed and killed the deceased, tﬁét it originated out of a
meeting of these two parties in the street and that there
was a bureuif.‘“ Now, th@se are things that stick in
Mann's mind and these are the salient things that he
testifies to. Now, very likely when it comes to what . \
w ; these people said to each other on the street when the
apple was thrown, or whether the apple was thrown-- all

' these things he has vefy likely inquired about; but when

you come to the defendant and his people, you will observe

/
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that no one of thn knows anything about any stabbing,

the dofonunt dich't know he had ntu‘bbod a man and his two
oantdql did not ’loo him stab a man. That is perfectly
'tmnrcnt. '!hl.t is the salient thing for them, that no
4.knifc was used by the dcfcndl.nt on the deceased, and as
far .. thcy are _conoomed they ‘are unwill:lng to tut!fy to
! thst. Ygu know that a lmife was used and you know that

; ﬁo defendant used it dmd used it in a particular way and
drove it in ‘:th.rc}e and ono-hnlt inches, according to the
testimony of the Coroner, into the heart of this young
Hebrew. ‘

Now, to % the truth, as the Mbentant md his
people say, that these two young Hebrews without any cause
made a fatal attack on them and for some iriexplicable
reauon' were then an‘d there joined by a Cl.arge body of
others who united in trying to exterminate a ma whom they
had never seen before and whom they did not know. Is that
the truth? Or is it the truth, as Mann has outlinod,
that the defendant, without any reason except that he was
insulted or struck or bunked into by this young Jew, dru
a knife, opened it, pursued him for a block and then
stabbed him +o ‘death? ;
Why, any of these atories appeals to your n:lndl.

I don't believe that this defendant, simply because thnr. :

T ANAREE
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had been some insulting worde used or his foot had been

: l_tcppod on or some man had torn hin shirt, took a knife
ouf and when thebother man ran, oponed‘ it smd ran after
him, pursued him :br’é. vb:’l-ook, g;-abbed him and avibed hiﬁ'
%o death. That doesn't appeal to me as likely. On the
other hand, it 'léqns equally 1nipfoi:able-- I don't know how
vit appeals to you=- that al fatdgyyoung Jew, seventeen years
old, a fat boy, ai R:I.pltein says-- the"two Jewish boys
probably were eating pineapples and feeling their oats

a little, and when they bs.a.' the three Ginnies c@ing down
the street they probably did uhy a piece of pinsapple

at them, It is just as improbable to my mind that the
fat boy and hies companion then were consumed with an in-
ltinctivev desire to exterminate this man whom they had
insulted by throwing the pineapple at him.

L ‘Now, we are sensible men and we wre not ocalled
upon to do the impossible. Let us just far a moment
bend our minds to determining what happ'«oned'dau’n .on that
s£reet; It is half past five and the wakshops and the
stores are pouring out their employees into the street.
one. crowd was setting westward and another was setting
eagtﬁard and on the sidewalk three Italh.na and two Jews
met; Now, I haven't any doubt, or I don't care to

question as to-who began this, It doesn't play amy
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part in your solution of the difficulty. Your duty is
not'cotng to be determined by a question of who was the
firtt perion_to 1nlu1t the other side. T£at has not any=-
thin‘ to do with the quostion of why this derendant forced
: thlt knifo 1nto tho heart of this young Tew witnout any .
. legal Juﬂtirioatiqn.or excuse, 80 I don't care who began
1t, I don't care whether you believe from his story that

s :
the Itd ians ltqppod on the feot of the Hebrew or &hether“
you believe the defendant's story and that of his
comrades that the piece of pineapple was shied by the
. deceased at him-- I think probably that is the truth,
and I think the chanees are that the Hebrews began it
and thatt they threw yn'pl.cc' of pineapble at the Gihny,"
as they call him, but I don't believe, gentlemen, that the
fat boy or hia rriend_hadbany intention of getting
mix ed up with three.husky Italians to the extqnt of
trying to kill one of them. That is absurd. It does
not appeal»to your common_sense. Now, Jult what did
;ccur'I don't knoﬁ and I don't believe anybody will ever
know. The chances are that somebody struck somebody else.
If a life is taken, if the heat of another rises to a A
" point where a man can put his hand in his pocket and take
out a knife and open it and then‘drive it into the heart

of another threc and a half inches, and you know gentlemen,




| 169

‘that it takes a powerful blow to do that-- the chances are
that ;h.,nggrivation must have been extrdne,~not slight.

xgi Italian 1l.not going to stab a man becauae he has

, hld a picce of pineapple thrown at his head. He stabs

a man bocl.ule he hu an altercation with him, because he

has bocn ltruck, and so I say in trying to reason this

thing out that thn reason the derendant ltabbed Kaselcvitch~w‘

was because Kn.olovitch had struck nim. There was a
-iihp. One of the Italians, ;syou remember, spoke of a
ﬁulrrcl. That mixup did_not océﬁf>as the'defendant says.
'None of you believe that this defendant, after receiving
the pineapplb in his'heaﬁ, was suddenly thrown down on

the very spﬁt where hé had receite¢_the pineapple.in his
head, was kicked and assaulted and bumped and beaten aﬁdA
bruised in the way that he describod. His story 1§.1m4’
possible and it flgtly contradicts the stpryrof his friend.
The defendant says that without any reason at all he was
knocked down, kicked in the testicles and that he crawled
a few feet and finally staggered to his feet ahd‘then-wno
immediately knocked down again, and>then he gdt his knife
out and by a curious coincidence stabs through the heart
tﬁe mgn who originally insulted him by throwing the pi‘oo
of pineapple at his head. |

¥

Wnen I say that the truth probably lies in bet=
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' 'een the stories of Mann and the defendant, I think I am
fborne out by the etory of Deliati, the man‘who testified
this -orning. Deeinti naturally,heing a friend of the
;'defendent, will color his story as much as he can, and in
; view of the fact that he has already ‘testified once before
the Coroner or made a itatement tefore the police captain
' ‘on the night of the stabbing, will color his testimony as
nnoh as he can to favor the defendant., He says, as all
of you remenber, that arter these blowe were atruck that
he ran around the corner, Now, of couree, as you saw
yeeterday arternoon;'l did not cross-examine these Ital-
‘jans. Xeu can't do it. An Ttalian will not give

.a categorical anewer;" An Italian wiilialyaye give a
long'explanation. " He willui;;i;;iepon teiling you not
what you want to knew, but tell you semethiné else. In-
”etead of the defendaﬁt being at a dieedvantage because he
is an Italian, gentlemen, there is no greater advantage
in the world for this man who eita here befcre you twelve
than to be an Itdian, because the very fact that he ie an
Italian appeals te your eympatniee, the fact that he can
not speak the Fnéliah language. I don't believe it when

he says that he cannot speak a eingle word of Englilh,

—

but that appeals to your sympathies-- I am at a tremendoue'”

disadvantage in trying to get at the truth of this matter.
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Now, Desiati, thking,hia testimony as a whole,

e

tells a very clear story, and his story is that the Hebrew

threw a piece of pinonppio at his friend. 80 far so good.
Let us start from that. ;The Pineapple is thrown, What
is the next thing that huppens. The next thing that

happens is that"thgy'ioht'to go home. Of course, they

didn't do anything. They did not resent.the throwing

of the pinolpble at all., They did not r;sent being
called Ginnies or séns-ot-bitohés, or whatever the ex-
pressions were. They were three of them to'two Hebrews,
aooofding io Dehdati;' they tried to get away. Up to
this point he coincides with the defendant. Then he says

that the defendant was attacked by two men with their

frists, that he was knocked down. Now, up to that point

they are the same but then their stories begin to diverge.
The derendant says he lost his hat when the pineapple was
thrown. He tells you tﬁat when he lost his hat he bént
down to get his hat and then took hold of his friend's
hand and said, "Let us go ho;e" and instead of being al=
lowed to go home he was set up@n and nearly kilied. Hoy,
Desiati éays that the hat did not go off when the pine-
apple was tarown bﬁt the hat was knocked off when the

attack took place, that he picked the hat up and when he

picked up the hat the next thing he knew was that they @il
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shows thnt thcro was a qucrrel of some kind or a mixup of
lo.o kind on the sidewalk. Desiati's story corresponds
‘to Innn'c story boctune Mann says that arter the start

of the thing they ran uround the corner and that the
“‘.tlbbing ecourrod uround tne corner. "Now; he saw'tne
.tabbing. Thus ,Mann again. The defendant did not know
A-hovdid 1£.~ His friends did not see it, so there is
only one man in this dase who comes here and swears on
the Bible to tell the truth and he says that he saw this
biﬁw struck. That witness is Mann. - You can't dis-
pose of hnn. Mr., Ringrose objected, Saying that Mann
,gya that the stabbing took place half way down tae block.
I don't believe that any of the Jury'ia going to determine
the case on that point. It ;écurred somewhere bétween
the corner and the middle of the block. Mann ﬁaya that
1% occurred in the middle of the block and that is the
only thing that Ringrose can find to atfack his t?.timony
abpnt. Well, I don't care whetner Mr. Ringrose attacks
him or not. He has come here and told his story gnd‘if
you belﬁeve him or disbelieve him, it is 1nnateria1 to ne;

put the mere fact that he is a Hebrew does not appear to

me as any reason for disbelieV1ng his story in its lubltlntill

salient points, and the substantial point is that after
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the iritinal pftuok,’nrtor the ériginal Qixnp,Aihbic-Qﬁ;

a chase qnd'funhing." 'booln't‘it‘ocoﬁr to you that the
pro#&?llitio-.nre that n;nn is telling the_truth when hei
“iiyp that the pursuit was by the Italian? Deﬁiifi-lays“'
:f~ i, tﬁﬂt,fhh ﬂooou-chwu.-ghuqing the d@féndént. | H;‘séys

| th‘t' was gleOliultvby tﬁe‘ﬁh:oQiég‘ofvpincéppleAand '
thht‘thofc were in.ry words and that there were two or
thr;o'biovu and that then something happened and that
something is what you are here to punish, if it deserves
punilhlpnt. .vA‘hunah life‘is lost and it was not lost on
the spot where the ofiginul meeting took place. There Qas
_"‘: v a runn;ng‘and a hoﬁioi¢e around the corner and tgen the
fligﬁt. Th§ defendant was flying_and there were a
thousand men after him yelling "Murder" and 'Lynch him" J
ood a1l kinds of things. ~ That man wis frightensd. The
testimony of_Scﬁwartz and these other people does not

figure in the case. It is just as much in line with the
prosecution's theory of how the thing oocufre& as it is
with the defendant's theory of how it occurred. If the
defendant was hysterical and did not know yhnt he was

doing, why that coiﬁcidés with Schwu:gz'o testimony;v fIf; :
on the other hand, he was terrified for fear tha§ ho'would
"be lynched or tied to a lamp post or torn limb from Lil!£

. why it coincides with Schwartz's story just the same.
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. .»m‘eho't suggests tas the defendant, if he had been

tiyinj»to get aﬁay; would have run towards his own home
and yct 1n point of faot he was running in the other
‘air.etion.V. That may appeal to 3ou, but the tning that'
.ppoall to no; gcntlenen 15 that whon you‘make'allowannep,
‘ ror ths d;;}lggziy or lnterpretation, questioning men in ‘
Vn tortiln llnguazc, the oulient tning seeme to me to be
l won't adgit that there was any "stabb-

saw it and yet they all stocd around on

that side of the street. The stabbing occurred on

another street, around the corngf, Just as Mann said,

i.' ”_ o) agnd he is the only peréon that séw the atabbnné. » Hé
says that the defendant.stanbéd the deceased yhilé the

- deceased was running. an, the tlow with a knife of
this sort is this blow (illustrating), it 1é»upward just

1ike that (illustrating), and that is the way Mann saye

4

it occurred-- & blow like that'an¢ the knife came about
here in‘thét‘direction, inwerd and.upward. '0f course,
it is not true that the defendant didn't know he ltniﬁed
" - ; the man, If you had ever killed, I guess you nguldvknuv L1
the full particularﬁ,'even if fcn killed a nanbin the
you would know if you struck the

middle of a melee,

and dirove your knife*tnret or four inches 1nto his heurt.

-

. t
The’ defendant is a good actor. The 1mpresu1gn tha hp.
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--loutht to oonvcy was that hq had only boen here since the
18th of lnroh lllt, that he was so unfamiliar with our
llngnn¢p~und outtonl, etc. that he was rqallyvas helpless
' IlMl‘0h1iC. : ﬁow,,it developes that 1n-p61nt of fact,

 ’ tho It.lian ca-o lvor 1n April, 1905, and pronpered

| urfiotontiy to go babk\to Italy after the end of six

months lqﬂ spend awhile; probably he went back for the
harvest and'lf‘&odltnncngh the wintqr and then cam§ back
in lirch,‘lo;thafiho an hot the“childibh peruon‘he would
have you believe. I have not the a;}gh}§st doubt but
that when this maﬁ was struck with this pineapple, he did
turn and say, "What 1e'the matter", Any Iﬁa}iah has a
iocabulqry of several ﬁords when he has been here two |
weeks, that is, several wards of American slang. It a
man has been knocked down twice.and is in danger of his
llife, he would no* have to wait fo;__,aecond time to draw
his knife, his knife would have been out. »

‘Now, your task is to apply the law wh;ch the Ro- .
corder will give you to what you bélieve the facts in the
case to be. Of course, if tais man's sfqry tnat the
Italian put his hand in his pocket and took out the knife
and held it unoben and tnenbwhen the Hebrow‘ran'he opened
the knife, ran after him, caught him and stabbed him

' garough the heart-- if you believe that Mann saw all these
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: thilti end you believe that he is telling the truth, why there

{ e Pl

_you~!0!ld have a. clear case of murder becaube there would

be 111 the tine necessary 1n the eyes of the law for what

is oelled prlneditution and deliberation. You knpwvthat

& deeen't mean plenning the thing out for months. © Pree-

-editetion and deliberation ie merely tnis, that there

_-uet'be eome time, some appreciable moment or space of
_time in which a man has the choice to kill or not to

kill, or killing or refraining from killing. - There is

an old case in the Court of Appeals where practically
those words are used, It says, if a man nas a knife in
his hand and elevates it, and up to the moment of elevut-

ing the knife he has formed no intention of killing but

~if, in the decent of the knife his mind reaches the con-

clusion to kill 'and he still has time to stop his hand

and prevent the homicide, thut is enough time for pre=~

- meditation and deliberation,

Now, .of cdurse tahat is an eitremeiy teohniol;
definition and is getting it down pretiyifine. I don't
think that the ordinary jury would find a man guilty of /
murder who formed tae intent only as his hgnd was falling,
but that T used as an illustration to show you that if
fne defendant had this knife in his pocket and took it

out with the intention of using it and opened it and ran
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il

around the corner uttbr_th. deceased and stabbed him, that

there would have been all the time for premeditation and
.dolibcrction that was necelsary. Ir ybu believe that
»tnoru was some kind of a ncuffle and that these people .
 vrln ‘some lﬂbltlntill distnncc and then that the stabbing
was “done 1n the heat ur pnnsion, then it would be a case
of nlnllcughtcr, it the killing was not Juutifiable.
MR. RINGROSE: Are you charging the jury?
MR, TRAIN: I have a right to state the law

to the jury as I believs ime Court will charge it. Man-

.1.ught§r'is kiiling in the heat of passion without‘Juati- : e
'.~.' fication, | '
Now, gentlemen, could the defendant have had
any justification for killing this man? Could he
really have believed, takiné his own story literally, that
his life was in danger? Of course, it is 1mprobab1e_thatb
~this fat young Jew and his friend should atfack two or
three Italians of this character in tnat‘way, but assuming
that the deceased did give him all the provocation in the
world, assuming that he struck him,vthat‘doot ﬁat give
' this defendant anvauetirication’for_drawing a knife
like that and 1nfliqt1ng'ﬁhat he knows is a mortal vound,..
because, gentlemen, it is significant that this han was @ .,

/ / il
not stabbed blindly in the heat of passion but rather the

/
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~ blow was struck with the intention of killing. This

knife Mr. Ringrose says is used to cut butter and bread.
It may be a butter knife or it may be used for something
‘ ou'o._ﬂ. ;Itm‘.y by,a'tabie knife, but 1t is well 'ma;pted
foé moﬁ‘xlor'b.urpéu‘. | S |
‘.‘ 1THE SIXTH JUROR: How lnrgé was thé_m@n who was
Killed? | '
MR, TRAIN: He was a tall mﬁaeular.fellow,\
leo.bouhdn; fivo'foét nine or ten inches and seventeen
years old. He was a fat boy, a cab driver who'weighed
180 pounds. There is no question about that. He was
a big boy and was probably feeling his oats, as I say,
and, as I have admitted, the pfobabilitieq are that the
boy began the quafrel, that he was the fellow thaf probab=
ly did pick a guarrel, but the point that you have got to
-—determine is from the evidence whether this deféndant had

/

any justification to take his knife, because that is what

¥

he did. Hemade this Hebrew boy pay the penalty of his
v'life for having insulted him, for having picked the quare
rel with him, I must say to you that this was nof’i\
careless, reckless blow, it was an intentiohal blow/with

this stiletto or knife. This wound was in the heart

and caused deatn.

aneeened

Qfﬂ\NOW, T have said all I can say about the case.
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o :’A m lito m bun taken, The defendant admits that
he tuk lt. He took it 1n a particular way with a partie-
luu- men. If you-beliovo that theré hai been any
l.qm Jultaraoution -hovm for th:la honioido, you w111
~mm\u‘t thc dof.u‘ant- Ir you bonove mmn's ntory that
ﬁthou was. pmuhttou und dol:l'berntion your verdict ‘
‘ wiu-_bo one way, but i you believe that there was a
quarrel, m.vir ﬁcun ;t,' “ nou.rrl'e, and ihat ine de-
 fendant in the heat of passion killed the Hebrew, tnen
your verdict sagit be that of manslaughter. A st
of this. character ousht to be puniahed unless there was

' : Jultiﬁoution for its commission.

& : -----ooo---.--
Q
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IOuilcppi Yhooobacci, is 1ndicted for murder in the firat

'brtnfly‘pronent to you the rules of law Which'gbvérn this

case and by which you must be guided, and I will present

'‘ticne of law. You must accept the instructions which I

oo MM»* - o P i
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THE GOURT'S CHARGE.

00!!, R.:- Gentlemen of the Jury: The defendant,

aocrce. for the killing of one Kaselovitch, on ‘the 20th j

of Juno, 1n thil county. I shall endeavor, gentlemen, to

those rules of law in as briet and a8 concise a manner as
is polaible 80 that you may escape the confusion from the
mnltiplicity of things that are not essential to satisfy
your’knowledge, .
You areathe‘excluiive judges of all questicgns of
fact 1n‘the case.

The Judge is the e;clusiﬁe authority upon all gues=

give you upon the law of tﬁe case without que.tion, and
when youlunderstand the rules of law aﬁplicablc to the cas
you will then be in a poseition to daclére on thé'fact'
which you beiieve to be proven or failed to be p?o&en by
tpis evi@ence. .
The defendant is presume d to be innocent until the

contrary ie proven.
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~ The burden of proving the charge against the defendant
- rests upon the Prosecution fhroughout the case. At no
xgg._ is hc oallcd upon to proveihis 1nnocence.
!bu .ro the Judgos of the crodibility of eaoh and
; icvory witnolc that has. t-kon the witne-- stqnd. j It-iu
" for you to. lny vhothor any witness has faluely tcatified
or uot.- |
i The difonlant had a right to take the stand and he
availed hiiiolf of that fight and therefore becomes &
witnoii and is subject to the tht #s to his credibility
that every other witness is subjected to.
97ab; : The crime c?afgid against the defendant is murder in
i the first degree. This is embraced in the general term
of homicide, and the law says that homicide'ie>eithér
murder;,manslaugﬁter justifiable or excusable homicide.

‘Murder in the first degree is defined by the statute

»The killing of a humaﬁ beihg whenioonmittod from a
deliberate and premeditafed design tp effect the denthJof
the person killed." |

Murder in the second degree is defined ;l:

‘" "The killing of a human being when committed with a
design to effect’ the death of the person fillod, but

without premeditation and deliberation."
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Manslaughter in the first degree is defined ae such
hnlﬁcido'il nlnllﬁughtat in the first degree when c;mﬁitte
; wiﬁhout_l dclign.to crfect thq’deith in the heat of psa-:
sion but in i_orui1 ln4~unuqud1 manhér or ﬁy ﬁeanbhof .
 -dan¢-rona vn-pon. : ' g%

llnlllu‘hter in tho second degree is defined as:

'such hunicido 1. manalaughter in tne second degree
when calnitted without a design to effect .death in the
heat of pa#sion.but not by a dangeroul weapon or by the

use of means other than cruel cr unusual,"

In order that you may clearly understand the distince
e between thesc several degfées I will repeat them to
you and comment upon them as I go along.

In the degree of crime known as murder in th first |
-degree there are three essentials;  first, the killing;
secondly, tne design to kill, and thirdly, the premedita-

tion and delireraticn upon that deaign.
Now, each of tnese three essentials nuat be prolent.‘

If‘ohe'of tnem be absent, the crime of murder in the firat

, qegree cannot be committed, and the jury cannot render l

verdiot of guilty of that degree of murder. ‘So that a

person churged with murdtr in the first degroe nult be

ghown by evidence satisf ¢ctcry to the jury to have 3111"

| nae . v i

1 i A : O ,..vuwé..q,.f,.ﬁ
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‘& person with a design to kill him and to hnve'carriedbput

his design as the result of premeditation and deliberation.
There must be premeditation and deliberation upon the

'dhiic@‘ﬁq kill in 6rdeg to constitute murder in the_f;fdt

vdugrco.

lnrdor 4n the looond d.grce conbgatn in tna act of

.killiac with a dclign to k111 but wmthout premeditation

and deliberation.

loi,,lp far, tﬁo distinction between these two de-
grees of orime ia that the first degree must show pre-
meditation_and deliberation upon the design to kill., 1In
the second degree it 1s'sufr1cieﬁt to show the design t&
kili'without premeditation and deliberation. 1In otngf
words, p?emeditation and deliberation must.be present to .
bonﬂtitute muf&t;-in the first degree. fhey may be absent .
to constitute murder in the second degree but the design
to k111 must be present in order to constitute each de=-
gree of crime, the first and second.

I am sure, géntlemen, that you will appreciate that

distinction, It is very plain., To illustrate: if this

" defendant designed to kill the deceased and his design was

the result of premeditation and deliberation, he committed
murder in the first degree; but if he designed to kill

the deceased not as the result of premeditation and del-




'1bcratton upon the design, then he cou.dttod murder in the
oocond dncroe.
_ Manslaughter in the first degree is where ‘there is a

design to k;lllbr;‘xhe killing 18 done in the heat of pas-

'liou-undiby'mian- of a dhngérous weapon, The'diltjnc;

tibﬁ“ﬁotﬁéen-that and iurner in the second degree is that
thc dalign to kill mult be preoent but in manslauyhter
the design must be carriod out and exquxed while in the
heat or.passion,and by means of a dangerous weapon.

To rooayitulﬂtc these three degreee of crime: murder
1n the first degree, murder in the second degree and mane-
slaughter in the first-f-if you find upon this evidence
that the defendant killed the deceased with a deliberate
and premed;tated design to effect his death, he committed
the crime of murder in the first degree.

If you fing that he did not cﬁnnit that degree of

crime but that he did deqigﬁ-to kill the dﬁceaned and did

kill him without premeditation and deliborntion on . the

dgaign, then he committed murder in the second degree.

If you shall find that he did nd:bcomnit that degree
of crime; thén-conaider the grade of msnalaughgpf in the
first dégree,did he design to kill the deceach-or did he
execute his design in the heat of paisioﬁ anq by means of

oy
a dangerous weapon.
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" Inﬂlluﬁﬁhtor in the second QQgree I have foad'to yeu,
but you will ﬁoe from the language of the ltatuto.wh{oh I
will rond to you again that it is not applicable be cause

1t onyn thut whon thn killing 1- done without a desisn to .

‘effect doath 1n ‘the hcat of paasion but not by a dangeroul

weapon, thon 1t 1l nunllnughtor in the second degree.
It-in conceded here on the part of the Defense that
the djfonﬂnnt.ulod'thc knife in evidence before you, and

that being conceded of course the definition of manslaughter

'in the second degfee das not apply because the statute,

as I have reid it to you, lay-,"where the killing is done

in the heat of passion and not by a dangerous weapon."

¥
It being conceded that the killing was done here by a

dangeroug weapon, it is clear that the statute defining

the crime.  of manslaughter in the secondadegree does not

a.pply .

It is the law thaf‘where Qhe Jury entertaini a reason=-
able dohbt as to the guilt of an accused personFOf a
nigher degree of crime it is their duty to give the bene-
£it of that reasonable doubt to the defendant upon that
particulgr grade of crime and éonaider the nq#t gtldo of
crime; Thus, if you entertain a reasonable doubt f#at
he comm;tted the crime of murder in fne first aogroo, you )
ghould give him the benefit of that reasonable doubt and |

- e
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go on and consider the dfino of murder in the -ecéhd degree, .

I you entertain a reasonable QOubf'ofAhie guilt of that

. @rade of c;?in it will ve yeﬁr d;ty tp'giye'him the bene=-
'-rit 6f fhnt-doﬁbt ana oonlider.fﬁebnextviast deg:eé of
cruo, unohughtor in the firat desree.v ! )

T have 1nadvortont1y ccnmingled ‘the language defin-
ing the crime of uurdor 1n the second degree with man-

slaughter in the first degree and I correct that now.

_fSubh‘hnndoide-bu'Innalaughter in the firat degree
when committed without a design to effect death in the
"heat of pasaion or by means of a dangerous weapon."
ﬁﬂ‘., | The error that I fell into was that I read it "with
' . a design fo effect death"; - 80 that in order to ha#e your
minds clear on that subiecf I will go over it again.
| : ‘ uﬁrder in the first degree consists in the killing
o of a human being-with_a preméditatedvand deliberate dQ-
sign to eﬁfectvthe death of the person killed. | -
Murder in the second degree consists of a'deQién to
kill without premeditation and deliberation.
Manslaughter in the first degree consists in kiiling
withogt a design fo kill but in the heat of passion by
meads of a dangerous weapon,
Now, the defgnition I Qill repeat-so that there p‘n

be nb misunderstanding. There must be in murder in the




o flrit"ditrbi“t“prnmcditutid"ahd deliberaie design té kill.
: In murder in the second degree there must be a design to
‘ktll without prcneditation and deliberaticn.

' Ilnllnuchtor in the r1rnt degree must he where the

 killing fp-done without a desigh +o i1l. buts done in the
heat of pnsoidh by ncani of a'dungdroﬁs ;;apon. It was

'ubofifufiné ih. word "with" for the_wanv"wifhout" that
led to my error. ) | v

i Now, gentlemen, what constitutes the elements neces-

~ sary to murder in the :irut degree? 1 éould not use lapguage
that would be so clﬁli; and upr;sgive on that subject as

pas been used by the Court of Appeals in the case of the

People againpt Majone, and when the Court of Appealg

bspeaks and 15&: down the rule, it ;peakq with éuthority
that must be oﬁeyed by all judges and juries in this
State, because that is the law and therefore,lpéauée it

“nas been so spoken, I will read a brief extract from the

opinioﬁ in that case. |

Judge FEarl says:
"Under the statute there must not only be an 1nteut

to kill but there muet also be a premedftated an& ¢eliborih‘

design to kill. ' Such design must precede the kiliingibj :

some appreciable space of time, but the time need not be

long. It must be sufficient for some reflection or con=




. li“ﬁﬂon upon th&mﬁilér for a choice t; kill u- ﬁdt, t§
kiu and for the farmation of a definite purpose to k111.
!!ho hmw liml gotn with a oolcrity which it is somt:lmu
upuuuo to muuro. and whether a donhorate or pre-
uquntod Gtusn to kul n,o formod mat be determined
from .n the ciroultmou of tho case."”

In. nou'tuning whcthor.‘o,r not there was a premedi-
ti@od and deliberate design to ktn. yoﬁ have a right to
‘take into oonn:ldiution the surround:lngxcirt;umatané es, the
wolpﬁn ﬁlodi;nd the manner in which it was uu?d. As the
Court of Appoala_ilyl doﬁp,the rule it is not necessary
 lthAt there should be uny upec1fied measure of time pre:a
codiﬁg.the act of killing for the formation of a debigh to
killfor, as it has been so well said, ".'_th'e‘,humi‘m mind '
acts with a ;elerity_whiéh it is ﬁometimea impossible to
nieaaﬁre, and whether a design to kill 'ue formed after
premeditafion and deliberation or farmed upon the 1nltant
of striking the fatal hlow must be determined from all tho-'
circumstances of the case." " The Prosecution here contends
that tﬁe defendant committed premeditated and deliberate
. ek his pursuit of the deceased with the: lamife
he had time to choose whether to kill or mot to kill.
Even if a man should.draw a revolvef knowing that it was

loade and draw it with the intention to kill an enemy,
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. and tf‘botitcn the time when fhc~:ovoiver is taken from the
pocket .mdu reaches to the level that he wishes it | and
thifpﬁiiiﬁg 6f“£ho'ériggef, if there be time for him to

‘~r§f10§f'upoh what he is going to d§ and to enable him‘té :
: naanliiof hu"mtohﬁon, 1f there 1s't1ﬁ§ for fpr‘emedit‘a-‘ ;
- uon and dql:lbcrltion and - i g he sees fit to carry out his
vpuxpatc uftcr huving luch opportunity for reflection, the
law llyl that he hss had time for deliberation and pre-
loditntiqn. I cite that as an illustration to you. It
48 not appiioablo'to thia case in so far as the use éf
the '..Qon is conéerncd, but if you gentlemen find that
the Gefendant drew s IMife and that the deceased fled
from him and that he pursued the deceased and struck the
‘decensst fatal hlow with the design to kill him, you
ma& find that in the time commencing from the drawing

'of the knife and continulng durin the puruuit until he
reached the deceaaod you may find that in that time there
was room and opportunity for the derendant to ohoouo
whether to strike the fatal blow or not. You may find.
that there was time far deliberation and premeditation,
on the design to kill, If ybu go find, it would be your
duty to declare the defendant guilty of the crime of
'mufdet in the first degree. -If you should not be llti.ni

fied that there was premeditaticn and deliberation but
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that the defendant did strike with the design to kill, it
would be your duly to_deciare him guilty of the murder in
tho oooond dogroe. |

e you rind thnt he ltruck the. blow uithout a design
to kill ‘but thnt he did 1t in the heat of passien and by
,-nanl of the knife with which it is concoded he struck
thc blev, then it would be your duty to find him guilty
of -nnnlaughtor 4in the first degree.

!he Difonle adnits the killing and admits the means
~ used for Killing. The knife which has been offered .in
evidence is admitted tb have been used by this defendaﬁt,
so there can be no guestion about these matters. You need
not devote any time to fhe cohnider;tion‘of those qﬁéstiong
The man was killed by the defendant and the defendant used
this knife in killing ﬁim; “The Defenag interposes what
‘1§ known as a bléa of self-defense and that plea comes
under the head of what is defined ;a Justifiable hdmioi&o.
The law defjning justifiable ho;nicida makes use o this
language: {_ Q it

"Homicide is justifiable when conmitted in the lawful
defense éf the slﬁ?er when there is reasonable ground to
apprehend a design on the part of the perlon'lllin.to
commit a felony or to do some great personal injury

to the slayerand there is imminent danger ¢f such design

| acmemms Lo _}r w




gt O g... IS R .;W?’:‘ﬂ'@’w‘mﬁﬁ e

; Mng aﬁomliihod. : ; :
| Now, that 18 so important in this case that I will
faad it to you aélia»iofthat yoﬁ may have the terms of
;thQ'itltﬁti cligrly ihprgsled dpon your heﬁorieﬁ, »

L xhi @ourt'df App.gli, in the case of The People against
 8h¢rt‘t,‘1i1ﬁ dpln a ruli-ihich has héen,fblloied withdut
'czpcptioﬁ fgr inny years iipoo tpkt decision wQs rendered,
which prn‘ontl the law df l;lf-dofense-in such clear and‘
compact fo;n.thnt I will read ;t to you. 3

SERGN SN W 6 witheut faudt nisasir 1s attacked

by anothgr'tn -ubh a mamner or under eﬁch circumeiances as
to'rurnilh reasonableAgrdund for apprehending a design
to take’uway his life or to do him some great bodily
harm and there is :guaonable ground for believing the
dangér 1mm1nentfthat such design will be accomplished, I
think hetmay‘aafeiy act upon appearances and kill the
assajilant if that be necessary to avoid ‘the apprehendcd
danger &pﬁ the killing will be. Justiriablo, although it
. may afterwards turn out that the appearances were falae
and that there was in fact neither deéign*to do him serious
injury nor danger that it would be done. ﬁe‘unot docidb ‘
at his peril upon thevforce of the circumstdncél‘in which
he is placed, for thaf is a matter which will be luﬁjoct

- to judicial review.,"
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1aid down that "if the defendant belaeved;nxmoelr‘.bbu:
to bo attack:d his duty was to avoid the attack it in
;'hic power to do so, and the righ+ to defend himself would
gdt ‘arise until ho had done everything in his,power to
3t~d1d th;_ddoclaity'or‘dcfonding himself." | ; ‘
vIn thd cudd of The People against Constantine, the
- Court says: |

“!hC‘QQOItion'ﬁhofhor thd defendant was acting in
self-defense was manifestly a guestion of fact far the
Jufy When one boliivei himself about to be attacked
by another -1d to noccivo great bodily injury, it is his
duty to avoid the attack 1f in h}s power to do so, ,and

- the right to attuck for the purpose of self-defense does
not arise until he has done everything in his powef td }
avoid the nécessity.'
In the case of the Pdople againlf Kerrigan it was

sgid by the Court:

"Sollong as tnere was time and~opportunity far reason
to assume its sway and the passions to ccol, _
the law holds the defendant responsible far his acts."

In the case of the People against Johnson it was
said:

"Refore one can justify the taking of human 1ife in

In the case of the People against Sullivan; the ruld'kmbtw
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~self defense, he must show that there wn-'reaoonuﬁle ground
fgr bolioving that he was in great peril and that the killf
'1n¢ was necessary for hio esoape from the peril and that
no other -.r. -nnnl ot escape were open to him.
Iow. ¢ontlcmen, those are the rulas of law which
'COV'SN 'hat 1: known as’ oelf-dcren-e. ! Repetition from
me. eonld not ltrongthon the lunguage used nor, I am sure,
tend to qualify it in any way. I apprehend that you
clearly undqrigahd those rules of law and that you will
gpply thl— to the facts testified to before you here.
The‘dofengant claims that he was going through the
: ltreet and that he was acoosted by some person; that;he
~ was surrounded by a crowd of people; that he was struck
{n the head and -then kicked in the back; that he fell;
that he fried . to arise and extricate hiﬁaelf. and that
in doing so that he wd; kicked in his private person and
that the pain was intense, and that in his cfforts to
free himaelf from the crowd that aurrounded him he, be-
lieving his life to be in danger and that no means of
escape were open to him, drew nis knife and made a motion
with it without any. parficular 1ntent on his part to
strike any individual or any particular individual, that
he stru;k out, as it were, wildly, and struck outvat

the people that were surrounding him and maltreating.
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him, and fhntrih'doing'lo he struck the deceased the
fatal blow ihich caused his death, That in briet is the

defense 1ntorpoied.here. If I am in error as to any

~purticulai detail, you.ﬁiilﬂrecolibdt all the details, and

4t is within your power to correct such error if I have

fallen into any, but that I apprehend is the contention’
}3} ' of the defense in this case.
Now, gentlemen, if, whatever these conditions and cir-

cumstances, you believe that there arose the situation. in

E? ‘ which this defendant found himself; that he was aslailedv
;2 L and'ss.aulteﬁ; 'that he received the blows which he says
f - he.réceived and the kicks which he says he received, and
| if he honestly believedvgnd had‘reaeonable ground to’
bélieve that hia life waﬁ in Qeril and V ' there were
no means of gscépe upen to him with safety to himself and
that he drew a knife to otriké at his assailants without
deaign;ng to strike at any particular one, and that hp
believed that Hia action was necessary to protect hie
life or save his body from great bodily 1nJurj'and.by that
stroke he killed the deceased, I charge you on those »
facts and circumatancée‘being proven to your iatisfaction;f
he should receive a verdict of acquitfal at your hands.

The law of self-defense is a law founded in tho,-.

\
very instincts of human nature; it is the law of
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: .,’.‘,.‘.my‘, and the civil law of the land simply romui;tu
-tnpt which is founded in the very in-tinc; of heit prQserwu
tion. It does not mean, however, that a wman may wantonly
ané;rut#lcilly k111 another and claim that he acted in
loltéditgnoo. | That_wili'ﬁot do. That is ﬁbtlthe iéw;

A ﬁio@ of gelf-détuﬁso mﬁst not bé relied upoh or irit;'ro-_»'~
dﬁcod for the purpdue of covering up.a ﬁalicioﬁs design
'tp'kiil antﬁsr. No man can nay,fi x4d1ed him in self-
defense and be acquitted on that p}éa_alone, because if
that were the law it would enable every man ‘o take the
Aluw in his own hands égd be his own judge, Jury and exe=-
;" v cutioner. That would not Qo, and could not exiuf long

l in any well ordered society. The law is simple and plain;
that a man can only take human life as an extréme»necgs-
8ity for the preservation cf his own 6r the protectioh

of his peraqn‘frbm'great bodily injury. The tareatened
danger must not be a danger tn&t is past or be a danger

that is threatened for the fﬁture. The law says it

v must be imminent, it must be within the'prclont and ex-
- isting, and any escape from it except by means of re-
course to the use of ; weapoﬁ~or the adopting of noanl_f
necessary fé preserye cne's own life or one's own tody
v : At
from great bodily -‘narm. ‘ y
Hy
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But if & man finds himself in the situation defined by

the statute, that he has not'oought & quarrel, that

he has not provokdd a quarrel, that he has not continued 3
quurrol or a right whon he oould have eocagod tnat he

is without fuult hin.nlr ror a man who claima to have

‘otgd 1u self-defense nnlt come into court witn clean

. hands+~ he cmnoh 'bo the nsgreuor and tnen act in self-

dofonso when hqroould have discontinued it and escaped
and then claim self-defense. He canndt do that. This

claim of self<defense if supporfcd'by'faéta can only be

- Justified in law when he shows to the satisfaction of a

jury that he has been without fault himself, that ne has
not been ther;égressorjin the quafrel, that he used every
means within his power“to safely avoid the quarrel or the
fight and that he found himself in a ponition from which

he could net with Bafety’hiMSelf eséape;jtnaf'he believed

his 1ife to be in danger and had recourse to the usevot ‘ il |

safe that life or protect his body. If the Jury be
satisfied upon tne proof that such condition oxiltod, the
jury would be bound to declgre him not-guilty of the crime
of murQer. |

Now, senflenen,,iou will confront the. quention in tlﬂl

simple form, If you find that the defendant acted in

o g ,Mgzgﬁ 3 i \
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_iqlt-doronlo'yndir the rules that I hav;’laig down for
-your ¢u1dance, you will aoqnit him and that will end
any turthor 1nqu1ry on your part. If you find that he did
_not uot 1n lolr-derense you will then conaider the 4uea->

_tion of hil

1t of one of ‘the degrees of murder or mun-
llaughtor on ih'ch I have already 1nstructed you, 8o that
'your:vcrdict will be in case you belip#g the defendant tc.
have-acted in solr-difenle;'not guilty. If )ou believe
that- he did not act in self defense and thut he ‘is guilty.
of killing the deceased in one of the‘degrges of crime
méntionad, ybu-will then consider the question of his

] ~ guilt of murder in the first degrée, murder in the seco;d 
d,gfeé or manélaughter 1n the firat-degreg.

The defendant is entifled to the»penefit ¢f & reason-

abl? douht upon all the efidence and lack of évidence_in

the case and upon every material question neceseary to

Gr
his conviction of crime, If you entertein a reasonable

doubt &as tco his guilt of any degree of crimq, you must
give him the benefit of that doubt and acquit him. ~Or

“" if you entertain a reascnable doubt as to whethér or not
ne acted in self-defense, you must give him the benefi;
of that reasonable doubt. In other words, he is en-

titled to the benefit of & reasonable doubt upon evéry

material question in the case. I don't at all believe




v , T
1t noooplufﬁ to go into any lengthy defiﬁition.or explana=~
tian of what constitutes a reasonable doubt. Every man
must conlujt his own conscience as to whether or not he
:cnﬁirtainl t'rcu-oﬁible dohbt_and any attempt té dafine,
 t§nf_phrnlo I think more frequently loads‘to'confusion of\,”
‘Jurorii'nlnds than to cnlighfenment. ' The phfasg itself
in nj.opinioﬁ carries with it its own c;ear meaning.

fho defense has requested me to charge on the ques-
tion of good oharacter, the Eleventn Rqueat presented,
which reads:  "The jury ﬁaye a right to consider the
gvidehce as ‘to the good character of the defendant.,
Evidence ongood'character may-of itself create a reason-
able doubt when without it none would exist. And tné
Jury, in the exeréise of their sound judgment, may deem
such evidence sufficient to warrant an acquittal evéﬁ,if
the rest of the évidence should otherwise appear con=-
clusive." |

I so charge.

And the Twelfth Request. The character of the
accused may be such as to create a doubt in the minds of
the jury und lead them to believe that a person Af ludh
character would not commit fhe ¢rime as charcod.'b

I 80 charge.

_ As to the other requests, gentlemen, I am of opinion
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‘that I have 4n01nded thep all in my main éha:ge.

MR. LEVY: Yes, sir.

THB OOURT. If I haven't, you may call my attention

,'-','to thu. e

MR, LEVY: In connection with that Twelftd Request.

“

§ llk your nonor to charge that if tnere is any doubt in
‘the nin‘n of the jury that tha defendant intended to kill,

‘he must be acquitted.

Tﬂ! COURT{ Ro,'I decline to charge that to the
Jury. .

lxdoption.

THE COURT: Beoauﬁe.l have already cnérged tnat.and'
I reéharge it. |

Then, geﬁtlemen, I deem it almost superfiqué to say
to you that you are here twelve Auerican citizens, gentle-
men of chﬁraéter, of stahdihg,anﬂ of 1nfelligenc§; and
that being'so it is a waste of words{alnoat'to remind you
that the defendant is here, althpugﬁ a stranger and of a
nationality foreign to this country, he is, nevertheiola;
before you a8 a man entitled to the protection af our
laws, reapons;bie té those laws'fof toeir violation, if
he has violated tnem, and that he must and I am sure will
receive a fair and Junt'trial at your hands without re-

gard to his race or to his nationality, and tne rule that
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apﬁiicuqu the dc;éndah; applies also to the deceased,
not that he i1s on trial, but his race has been mentioned
in the ooutlo of thevtrial in such a way that it might
begot either bian on the ona hand or pr@Judice on .the
'-othor. I am aure tnat tnat element will nof enter into
' your oohuddaration. Simply logk at these two men as
hﬁinn beinsl in our state and sﬁbJect to our laws and
entitled towyour protection.l Whether the deceased was a
Jew or of any other naxionglity,'must‘maké no difference
with you. ,‘hefherlthe defendant is an’Italian‘or of aﬁy
other nationality must likewise make ﬁo difference what-
ever., Two human beings are here for your consideration,
one the deceased, the other tne living defendant. The
derend;nt killed tnerdeceased witnout justification; if
he did ﬁg committed a crime,.no matter who the deceased
was or what he Qae-cannpt enfer into your consideration{
was he unjustifiably killed and if he'ﬁas, his Slaycr com=
mitted a crime. If he was Justifiably_killed you are
the only men in the wvorld that can declare ao.on this
evidence before:.you, ;nd if you feel that he was justi-
fiably killed no matter how regrettable hia‘dpath may
have been, the defendant cannot be held to suffer for
;hat deapn. prhe aid , ihe law declares it criminni,

unless he can show you tnat he did that act in selfe
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defense of his own life or in protection of his own life.

- If he did he should be acquitted; if he did not he should

be declared guilty of one of the grades of the crimes

& charged. Ydﬁr ve}dict.will be either gﬁilty of murder

in the first degree or guilty of murder in the second degree

or guilty of manslaughter in the first degree or not guilty.

You may retire.

(The jury returned a verdict of not guilty.)




