


=3I N D E Xz-

DIRECT  CROSS RE=D.  RE=C,

Otto H, Schultze ] .
__John Taggart  (Rcld) | .. 43
- Allen Cq Brown o 82
Williem H, Ward ; 82 87
Mary E, Minnough ey 123 M .2
Otto Lefevre 166 18 212
~ Lizzie Lefevre , . 218 -




=

gk

Julia Tillmen
Tohn Gallagher
samn Taggers
Peopls rests
‘Béward Weber
Lizste Oarry

Tefer (s rests

People rests

“r

EE

316
318
316

3 ; g

:
: g‘

273



s b e Y

'q‘“QIT!-Aib'GOUITf oF nn&lronz. |
' BART 1I1. i

L - - - e o o

‘m"fvaii'fﬂb' VTR :
| L - : Before:

s we ee

‘B IR, .. HON, WARREN W, FOSTER,J.,

- -'—-'---..-: ————————— -x . ‘nd a Jury.

f ! 4 ‘ Trieq, RewVYbrk, Octoher'25,etb.;1906.
Indicted for Manslaughter in the First Degree.

- |  Indictment filed May 28, 1906.

»

Appearances:
ASSISTANT DISTRICT ATTORNEYS JAMES R, JL¥Y and WALTER B.HOWE,
For the People. :

ROSFNTHAL BROTHERS, for the Defense.

. | Frank S. Beard, e i

0fficial Stenographer.

' \




—— T 1 sarnyi s e e e e

THE PWOPLE'S TESTIMONY,

e _’ ~ New York, Octobver 25, 1906.

! ".! o ; A : TRIAL mmo

LEOPOLD H. BERLINER, a witness called on be-
half of the People, Heing duly sworn,testificd as fol-

lows:

DIRKCT EXAMINATION 3Y MR, ILY:

)

Q Now what 'is your name? = A, Leopold H. Berliner.

- Q Mr, Berliner, what is your »usiness? ¢ am a physician

Q@ You sre a professional man, are you? A Yes, sir.

Q And rou are a phymician, and are yoﬁ Canectéd wf%h’iny’
public institution? A Interne to ﬁhe Harlem Houpitalo‘

Q And for how long a period have you been an interne
‘at the Harlem Hquiﬁai” A Sixteen months. |

Q And were vou an interne at the Harlef Hospital on the

29th of rpril, 19069 A Yes, sir.



ﬂ N, as 1ntom at the ll.nem Hospitnl, is it among
3"? ﬁutiat tn .o on tho Imbulanoe? A Yes, air.

Q M, on the night of the 28th, or the merning of the
?'_M 0! mn, 1906, dtd you go on your mbulance anywhqve?
.'.,f-'l » m, air. |
. Q Anda m you ﬂcaso tou me, 11’ you recollect where
3T¥ ¥U“ "ﬂt? A Vell, 1 to.k_it,(rom the records. I have to

- remember from thc raooru. ;
' Q Well, I didn " aok you how your memory was refrgshed;
did I? Those records.are corrqct. aren't they? A Yes 5
absolutely. '
Q And, when you refreshed yéur memory, you knewvwher»;
you‘ went? A Yes, sir
Q And then please answer my ;;uegtions, without telling me
something that I aﬁ_not aaking'you? A A little after one
o'clock, Ierpt on the ;mbulance_to 1706 Plfk nvonﬁ., and ar-
rived there, and found a man dead; 'ahdvinquired foi' the ==
Q Now, :lease. I am only asking yoﬁ if you received
am ambulance call, on that night, and wenf somewhere, Thlt'l.
all I have ask~d, up %o now , Now you say *hnt in re.ponlo
to this call, you went to 1706 Park Avenue? A Yol. sir.
Q And what is Yhn':\"’ An apartment ﬁouae or what? A "I.A
believe it is a tn.nem@nt‘ house ., £

Q Well, it is a double tenement house there; isn't 1t?



-

g 'thm: it is.

Q 1?06 and 17089 A I don't remember that.

@ You don't rumambar hhnthor it was the ﬂouhle num=
e & I ac not.

Q m mon vou got there == what timP did you arrive at
the a) hpuo. in quoution, or tenement house, as you
call 1t§:§ After 1o-so =~ after 1:20 in the morning.
-1I'11 look tlut up, and see, Yes, after 1:20. _

Q 'ﬂbw, ihon you got into this up;rtment_houSQ, or teﬁe-
meﬁt house, as you call.it, do you rememher how many flights
of stairs you went up? A 1 do not. ‘

Q Well, it wasn 't on ‘thenground flcor? A I don't
think it was on thg‘ground fICOf. I don't remember where it
WaB .

-Q How long have you been an émbulunce surgeoh, any way?

A 1 have been an ambulance gurgeon over a YVear.

Q When vou go% up there, and when you saw this person,
you say vhat the nerson was dead? A Yes, sirQ‘

Q And what was the ce¥ of .the pefsoh'thnt you pronounced
dead ? A It was in male clothing, and 80 1 pre:i-n.it was &
male . .

Q And did you feel o the person? A Digd I’teol, diq you

say I don't understand vou.




Q iﬁhl.ttﬂn rppo‘t;di; ‘& e

'Q And aid .you ruionr*hia heart? A I cua.‘

Q 'hll, now, dootor, you are a doctor, aren 't you?
'AA !b., sir. ;

Q !hu m t. «n m, 1!‘ you teel over a pereon'a‘
' h.nrt. ﬂhlt rou aré ant dblo to tell whether that parson

h a man or‘n w Iun "t it a fnct that women =~ that

i you kncv thnt wv-nn huve 1|rgor breat developmen*a than men?

A As a rulo. ' !
Q And wou can't tdl. you sitting th_ere tell me that.‘vo'u
are in doubt as to thp7sox of that person; do you? A TIanm
not in vefy great doﬁbt;ﬂno.' ‘ .
Q Well are vou in any doubt as to the sex of thé nerson
that»you.thﬁn saw? A, No, sir.
Q Then why don't you answer the question’ Was he a man
'br a woman? R think he was a man. |
Q And don't you Know vhether he was a man? A Well
there ié only one way to tell the sexrof a §eraon, as far as
I know. V |
' T didn't ask you that? A I think ﬁe was & man. -
Q Well don't you know that he was a man? A l'o'.
Q Why not? A RBecause I didn 't exumine hise lczull
organs.

Q How Yong were you there? A What do you mean?

T S m——




At the place?

Q ibll that' whnt we are talking about,Aian't it?
A Ahout two minuto-. ; : '

Q‘ Aro you ndnitted cnd liclnsed to prdctiOB? A i am,’
lir.v | “

q 0u$-1d0 of the Harlun Hoapital? A According to the
Btato Rul... I am not, uocording to the Bellevue and All*ed j
rules, I am not. ’

‘Q vAoqord;ng to wﬁaf rules ? A According to the Stéte
rulea,>1 am allowed to practida anywhere in the State; bhut,
being an in;erne in the Bellevue and Allied S&steﬂ, I can't
préctice outside,

Q" ﬁid you see any%ody‘in the room where you saw this per-
soﬁ, whose sex vou are somewhat uncertain of? A Yeé, Bir.

Q M;ne or Temale? b T

Q Why,‘did‘you examine ﬁhe séx@al orggns of any of»the
peovle th‘ré, s0 as to know whether .they were male or fe=
male? A No, sir, I didn't, '

Q Do vou recollect seefhglan officer»there@-oh the morning ;

% Bl

in question? A I recollect that th're_waafhnvaffidar

ol

f;}l"? re.

; / ; ; < --. i
Q ' Well row do you know he wus an officer? A Because I

Zex

made a remark to him. I remerber what remark I made to him,

in that cagé.




Q 'hl:thb‘dqrondlnt fhéfe? »A 1 don'f know the dae-
A{rbqaint, i |
| ‘ Q Ihiswilﬁ-ﬁ;ro.f(ind‘cating)? A1 don'ﬁ femq¥ber
'fﬁi-3  s | | _A 014
i q'5hw4 iék';oefh§ﬁ there? A I don't ;;membér Bt
v | f; lk; jﬁ!; ﬁrtﬁgiln Taggart .
BY MR, ELY:
: Q_Anovydu.éeo‘this man standing Aﬁ the Fail(indicgting
an ofticer 1n.unrormf? A Yes., i
Q Is he mal?_or female? A I think he 1a‘a male.
Q And do yoﬁ know Whht his business is? A I think I do.
\Q What is 1%9 A"ﬁe 1g an officer. .

)

Q Howdo you know he is an officer? A I know from his

‘uniform.

Q But you have seen stage polieemen in that uniform,

haven't vou? . A Well I know, because I have seen this man
before.
Q Oh, you have séen him defore? A Yai, sir.

Q When did you see him? A I saw him several tiﬁ.l.'
‘Q " When did vou see him Tirst? A I can't remq:ﬁ'b.f.

hat.

Q Anhout Wwhen was 1it? A Some time Wheh I was on the ame ,

bulance, oa one of the eariy calls; I don't know when.

- > p / /
Q Well how long have vou heen on the .mb“l.nce' vou
A e e IR e Rt~ . . /
TR A Y A v




know that; don't vou? =~ A Well I;ve been on the amﬁulange,
- off and on, since Auguqt. | |
S ™ ibll; we are not t;;xing qf when you Weré §rf;1 You
&1 wa-ng4'1t was ihpn'you were on? A.'Wel;,»l.don't know exncfly:
T T | i i
R an4ioﬁ¢ have yoﬁ bee@ going on your ambulanée?m A A
year an@ a_qunrtér.' e
“Q or the Hafleﬁrﬂospitul'a ambulancée, rﬁther? A A year
and a junrtéf;
Q And do you remember when you first went on the ambu=-
lance? A ‘About a xoar}ahd n‘iﬁarte; ago .
Q Do you remember the date any more particularly? A I do
not.
Q Wnll_what month was 1t? A August.v

Q Aucust of what? A 1905.

Q Then, in August, 1905, you first went on the Harlem
’HOSyitil Anbulance; is that right? A Yes, I think so.
Q As ambulanceswrgeohn? A Yes, sir. s : Setr
Q And hqw long after August, 1905, about how long
after August, 1905 , did you see this person standing thera!
who is now clothed in a uniform which rwmen@les the uniform
of the Police Department? A I don't know how 1on¢'aftéf.
Q Avoui how long, I askéd? A I don't know abouts

Q y vour mind a blank on that subject? A '011; it ie




1ﬂﬁ07 i 8 don't know ir I saw him in April.

e
v

; ,4;;" m tﬂ”u Wyom' numo wu, nga,iu? < I.eo.po;m e

|
|
t M mwr&rﬂ see th:l.u officer, before you see : o) O
m n-u, u-mﬂ A m«rm ' | i ‘
O Wt tise mww did you see nim? A In the Bk
norni.ng. a utn- earlier M this time, pro‘oably. around

eleven o'clock.

Q ﬁid You have any oonvqrsntionvwith him? A 1 gaid,
"Howdo you do," to hi@.' .

”Q I didn 't ask you, doctor, what ydur'converaution:was?
A Yes, :

vé If you will kipdleanswer m& qqutipn, it wouid bq‘
so much ensiar. Eeforé that, when did you see this officer?
A I don't remember when. |

MR, WLY: Well, doctor, I think that's enough,

°

CROSS FEXAMINATION BY MR, ROSENTHAL:
Q How much of an examination did yow make of thﬁ de=

éeased, doctor 2 A An examination to find out whnth.r thﬁ

" man was living or dead. I examxnnd his heart, felt his pﬂ%n&, -

saw whether he was “reathing; felt his eyes.

B -



-Q"nwn yﬁﬁ.ill1i uhy liqﬁnr about him af that time?
: | I'Rv,._ ELY° : IA object to that, as calling folr a.
concluaton. R e
: _ i mootm: 1 will receive it, if ‘cgnne,etéd: s
A Iaian 't smell his breath. T
0 ' | ; un.mt: loi, I have here a d,i;@;run. if &our
‘!bﬁpr~§10|.;i jh&ch purports to bo u'd1agram of the
yriiinon 1708,?hrt‘nwonup, where fhis oceurrance )
' that hni'b‘oon. !fcrdrrod tp in the opening of my as=.
sociate happened, on the morning of the 20th o®
April, 1906.
 The special draughtsman who made ‘it, Mr. Allen
C. Brown, is no longer employved in the city,; and he
is O“V at Ozone Park; and ,I desire to introduce that .
: n’ovrb, rather than to delay by s.endin‘g‘r’or this man. '\
In fact, I sent for him resterday, andhe did not ap-
pear, and I would like to introduce it'how; ._I
will hand it to counsel, and ﬁﬁ.y can at‘td whatever
o‘o,jactloﬁ they may have, '
THE COURT:  Very good, irvit is consented to.
MR, ROSENTHAL: If your Honor please, in answer
to that, I will sa.:; that I ‘-nyso‘lf made a general sur=
vey-@i‘ the rooxné - -

y 3
w 3 ’

MR. ELY I object to these remarkss




el _ 4 ; T

iR. RbSENTHAL: 'Apd we found it entirely dife-
ferent, When I‘guy entirely different, there was
5'ln;iénfﬁqx:hare (indipifing). » |
‘ iﬁo_lﬂY;_ I object to these remarks.rCoﬂnsel
'li'l’u"no. it 4 teskiry: '

THRE OOQRT: ' No.- There is butJZAJ question
before the Obﬁft."nb you acéept the diagram as cor-
rect, ;nh oonbegt.to its‘being introduced in evid-
énde? i
MR. ROSENTHAL: I do .,

TH3 COURT: ' Then there is no more to he sald

about it . Call your wext witness, Mr. Ely.

JOHN TAGG A.R Ty a w;tneuavcnliod onbehalf of the
People, ‘being duly sworn,testified as follows:
'IRECT.EXANINAfION BY MR, ELY:
Q Taggart, you are a married maﬁ,';ren 't you? A'Yel;
Q ‘And vou are an officer connected with the Hunidipll
Police Court of the City of New QYork ? | A ves, sir.

-

Q@ And you are a patrolman? A Yes, sir.

4

Q How long have you been on the Police Force? A Six

yeﬂrs.

Lt PSS

Q Well, over five years, any way? A Yes, sir.

e R




Q‘ Well did you,sﬁ.nthnt person ;ittinn in th e witnana 

‘-Ohlir; when I called you 1n,.und sgo;d'you up there, at the

raile A ?u. sir. _l | 0

' Q lul yon ".’!‘ ;ocn thnt noraon before? A Yes, ‘sir.
Q Db you rememnber the morn:l.ng of the 29th of Aprn

19067 A Yu, s:lr.

Q Where, if anwwhcre, did you 80 in the morning of the 29th
of Agril, 1906? A I was on patrol that mo*ning.

Q ltow, don‘t givo me dnstory of your ‘1life? A I went
into the house No. 1708 Park Avenue. :

Q And how ﬁany floors, if you rwcdllect, did you go
up in that house ?_ A To the fouwrth f}oor.

Q Yep. Now, Tagguft, look at that man éitting there
(indicating the defendant). Do you see him? Did you ever
see that man before?" A Yes, sir.

Q When did yon_first see that man, to recollect nim?

A April 29th. ' V

Q On the morning -~ I withdraw that. I:woh't lead you. -
Now whe e did yoﬁ fi?at’see thﬁt man? A In'a.room at 1708
Park avenue. 7

Q@ O n the fourth floor? YA Yes, sir.

Q #And do you know dho this man is now? A Yes, sir.

Q Who is he ? A | Otto Lefevre.
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Q He is the defendant in this case, is he? ' A Yes,
sir. ‘

'fQ. ib';lngninhrgtotrtngdto that persén'who was sitting
1n'th§‘chh1f-thor;, vh.nvilcallod.you up to-the;ra11, whom
fwu!ha§o~n¢qa,Vyouvhﬂy.ﬁofofe‘-- A ‘Yoé, sir. »

d Did you 5« that pir.on on the 20th of April, 1906?
A Ybl;\lirm ‘ s ‘ ‘
Q ’Iherg-f, A In 1708 Park avenue, fourth floor.
Q ﬂnd'whht d;@ you s‘e that person do, if anything?
A I saw him e:um1n0 nn'uh6onso1oua man; on the fourth floor o
of 1708 Park avenue.
. Q And wher= was this person, whom you term an unéonscious
manf In a room, or ina hailwny, or where® ~ When I say
hallway, I mean the public hallway, not a private hallway in

an apartment, Was he in a room, or out in the hallway? A In

& room,
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Q Was anybody else in the room when this person, whom
you saw in the chair thc'ro; cxumin-ed an unconscious man, at
vm Purk Avumo. on tho morn:lng o Aprn 29th, 19067
A !Qs, ui.r. |

Q lu who uro thoro, besides this porson, whom I have ‘ ‘
d!.roctod your lttontion to, and the man vhom you have pro-
‘nounced as unconscious, and yourself? A There ﬁs the
wife of the mioohlciqul man, Mrs. lﬂ.ﬁnoygh, the wife of the
deflndunt, Mrs. =- '

Q The mt? A The wifo of the defondant.

' Q You say the wife of the defendant? Do you know
whether they were married, of your own knowledge?
A Yo, sir.

»

O Well vou don,t know anything about it, do you?

A Yo, sir. j | : ﬁ ‘
0,‘ There was )rs. )liimough and another woman?

A Another woman. | "

@ And who else? A officer Ha.rt_:iggn,_ of the 32nd Pre~
cinct.

0 And where was this man (indie ating the d'ofcnduntﬁ)?

A He}wae' in theroom, &lso.
Q Vell, ave you named him? A Otte Lcrovro.
@ And it was then that jou saw this -~ do you knGv m~ c

the
name of the man that vas siyting in x')chair ﬂlorc, ﬁon !
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called you up to the rall, as a witness, sitting in the chair
as & witness? A Yes, sir.

' Q ‘ut'n his mo? A Dr. Borlinor.

Q And moro was the dermdunt e Dr. Ber uner,' as you
n.y, examined thi- man, who was lying unconscious on the
‘ floor? A He was in the room.
Q And 'tmt‘-‘i thh'ro'om, any way? A It was known as
. the kitchen of the apartments.

o wewn, it was a kitchen? A B it

Q Yow stand up a minute. You see this gentleman (in-
dicating Dr. Schultze)? A Yes, sir. v

0 Do you know who he 18?7 A No, eir.

@ Don't you knoi .Dr.A Schultze, of the Coroner's nff ice?
A Yo, eir.
BY THE COURT: /

Q Diad yﬁu ever aée him before? A I don't recall of
ever seeing‘him. l

Q You never saw him before, to the best of yo',u; recol=-
lection? A Yo, sir. : i
RY MR, FIY: “

‘"Q Now did yoﬁ aee’thia Michael J. Minnough after tho‘ >
or did you know or ascertain vho t.dl;;.e ;eraon was who, you say,
was lying unconscious in the r@hen, on tho fourth flear of

1708 Park Avenue, on the 29th of April, 1906? A Yes, sir.




Q Who was it? A Michael J. Minnough.

Q Now, after you saw Michael J. Minnough, at those

:br'di'u'l.' “on the non'i-’ing in qﬁost:,on,‘ did you ever see hi".- :

« &

; hdy ua!n? A Yu, eir.

¥

g Ana’ whére did you ses 157 A At the Worgue.
At tho Morgue? A Y.l, sir.
Ilnrc is the Ior;uo? A Toot of Bast 26th Street.

Vell, tou'i, that? A 26th Street and East River.,

pbn;p_

Yes; and where is 26th Street and Rast River?
A (No answer) i
BY THE COURT :

Q@ In what county? A VNew York County, New York City.
BY MR. ELY: iy

Q It is in the City and County of Yew York?

A Yes, sir.

Q And you saw the body at the Morgue? A Yes, sir.

Q Is that at Bellevue Hospital? A Yo?, sir.

Q Yow, at or about the time that the body was thor; at
the Morgue, was there anybody f)zere, when you were by tho .'_
bedy?. A Yes, sir. -

@ Who? A The keeper.

0 And what's his name? A I donit recall his nﬁc

(searching in his pocket). |

0 Well, get it out of your.pocket or your head.




.:lﬁ lihliidi'in tho‘nlno, Keeper Hamilton.
 Q And a14 you say anything to Keeper Hamilton about the
bodv? ‘Yes or no. A ves, sir. |
i Q Aad do you know, or did rou., -oe anybody perform, or
nbout to porfnnn, an nutop-y upon ﬁhut body? A Yo.
Q You didn't? A Yo.
MR. lﬂ!. 'bll, you nay step aside now, with the .
‘ponnianionnor the Court.~ I want to let Dr. Schultze

go.

OTTO H. SCHULTZE, awitness calTsd Om behalf of
the People, being duly sﬁorn; testified as follows:
DIRECT EXAMINATION T!Y“H'R. o GRS

Q You-are i phyqioian? A> I am, sir; yes.

Q@ And, Doctor, how long have you been admitted and
licensed to practice? A Since 1889. -

Q And have you any official posit.ion§ Have you'aﬁy
individual office, or are vou connected in any way with any
officdal o +he City of wew York? A Yes; Coroner's rhy-uu.
in the' Borough of }.‘anhatta..n; -

Q And for how long a time have you been Coroner's Phy-

vy

siclan in the Roroupgh of Manhattan? A  Since 1892,

0 And were you before that a u(!o"r‘o'n‘er""l!‘hylioimi-- b
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A Yu, h thc ccunty of New York, during 1896 and 189'7.

\ Q And you are a Profuaor at Cornan, Doector, I bel:l.evo?

‘A A loctnror. B,

'@ And it 1q tho e o fhe cor;nell University i
I'uul co:llc... ; ' : ks

0 And dia you porfarn an mtopsy upon a malo csdaver,
‘on or about the 29th of April, 19067 A On the 3nth of
Apr:ll, I dld.

Q On the 3nth of April, you dia? A Yes', sir.

- Q And where diad you porrorm.thi'u autopsy? A Th1§
autqpa& was performed at the wdrgua, in the Rorough of Man=~
hattan, foot of Rast 26th Street. 4

0 . Did ou, at .or after the time fhat you performed this
.autopsy upon this cadaver, ascertain .the identity of the
cadaver; yes or no? A Yes, indirectly. '

Q And what wms the. name oi’ the cadaver; who vﬁs he?
A Michael J. Minnough.

Q Yow just describe what vou did; when you porfomil
this auto‘bsy? A The mxtops‘y was’ perfoﬁud af 12, lp_;m,
April 3nth, 1906. I found a lacerated scalp wound ‘ovor thoky
left temporal ridge, in the anterior parietal rigiolg, l.'bouff.
two incnes, by half an inch. That is here (hdiouting)'.

There was a linear fracture of the skull, running rro-

above hackwa.rd, under tne soalp wound, four inches long, throu‘"




ALY “ mu’ pu’t of the squamous part of the frontal, and
 the m.rm pn't of tho pnrictn bone, here and here (in=-

; '-{mtm. _

.‘ l m fmtu!'b. was round at the hso of the skull

g ,il ﬂl Mo fu'a. I mot point to thut emtly, bocmaor'

I »:ﬁ is at ﬂu 'bﬂ of the ik\nl, ‘but 1t would correspond to
‘fthl.l level (Mhﬁtiﬂ). That 1:,, roughly speaking, mid way
‘bctm tho roro and aft. The base of the skull is divided
" date. B middle, mtorior and posterior fossi. This ran up-

ward, 1n nvomlctt‘ dlutu:l- of the coronu;l. uutufe.

There was an ox_toiuive hemorrhage from this fracture into
thc frontal rogion of the scalp, hcro; (indicating)s A hema~-
toma, three :lnohes in diamof.or, thnt is, a blood clot in the

h scalp, was found in the occipit-.l region, that is, here (in-

dieating).

There was a contusion on the ‘uppl r ahterior parietal &
cortex of the brain, and hemorrhage into the ventricles ot the
brain. v ! ‘ ;

The lun_gs'showed old adhesions. The heart and liver
were negative; thgt is, no _pathologioul .ohnngo in them; ahd
the kidneys showed_é‘nronic interstitial nolpl'u‘*‘,ttil’; and the
gastro-intedti,nél tract showed noth'ing to note. |

We have in this case, besides the contusion of th'o‘ brain,

a compound fracture of the skull, and & hematoma in the back =

T




: “"&t mx;; _and, from the character of the fracture in

‘ i m left .ﬂm fossa, @1oh ran up andinto a conplote divi-
.; M ﬂ' ﬂn frontal bom from the puriotgl 'bone, ho hul evi-
fmu a mtu%oa ﬁoro on the bnck of ‘the skull. ! |
i 'l th’i Ml were two truturcl’ a laoera.tqd soalp
oouac, uul a m fmtuu th it; that is, the vn.ult

of the oranium. M t-rc was evidently violence from the
back of nu lkull. and h-tm horo (1nd:lcat1ng), a.hd
with the characteristic fruturo running from the base and
‘through t!u skull, 'ﬂiﬁ-ﬂhtly ‘fr,_n-f this secondary violence,
upon the posterior part of the head. ‘

6 Now, ‘d:ld these fractures cause any depression in the
bslnilvl, if you recollect, or don:t you recollect? A There
wasg an erfocAt upon the brain. |

Q Well tell me about Skt hew despz?ibsd that;
I have alreud:f“ mentioned that. A

© I understand. But ﬁ'oﬁ described it in scientifie
terms, so that 1t‘ dridn,t penetrate to my lay mind. -

A There was a contusion right here, corresponding to the
site of fracture. . ‘

Q Now, Doctor,. after parforminc this mtoply, did m*
fonn an opinion as to the cause of death of )'ichn.ol J. Min~ '
~nough? A Yea,v gire.

Q Now please state vhat the.cause of death was, in your

.

e




" “ n? A Compound fracture of the skull.

Q '!w. Doetor, from your mmtnuf‘ion ot the body of

b MI -T. lth\nM l.nd r/ra- your observation of the wounds
' ':,tm you rm on tho head of the 'body of mchael Te mnnough,,
o ."ootu,i you say =- did you form any opinion as to wWhether --

 as to tln nuthol A Which e uid Siaias 7. Winnough re=

| oc!.'ul tho Murm. vh ether tru a blow, or a fall, or what?

m m rom any optatu on rth:t ‘subject? A I could form an

opiniou, yes.

'BYTIECOURT

Q. Well, did you? A £ | did.

‘BYm.m.Y- e / *

Q WVell pluu toll me what opinion you formed?

A The chl.rnctqr of the~1a.ceruted ~wound, and the linear wound

'ncre (1ndicét1ng) and the linear fructuro, would indicate

‘violonce at that point, cn the vault of his skull (indicating).

The hematoma over his occipital rogion, & blood clot in the

-scalp, over ‘the back of his head, tog_eﬁher with the other

fracture that I have described, running through the base of.,
the skull, was a second instance of violence, and from its
character y should judge that %o’haie beqn a fall upon th'
vack of the head.

Q Yess A And from the character of the other, that

might either have been a hlow or a fall; but, if it were a
4 3 g ? -




}tljll, 1t ‘wom necessitate a un'ranirig.diroctlj on 'the.top
and side of his head (111u-trat1ng), because that was right
; over his toﬁadr@l‘ ridgo here (indicat ing) . So that, in all
i p%aﬂfl#t!.' it was a blow; ulthc;'ugh,' in emming to a con=
.cln'.ivbn'“d'; t)mft k;in;l.‘ _o‘_pd has to ’bo ez;trcmoly oa'rerul'. ' That
.t'l,‘ﬂt'od.n.atonlw. if nuld al's;: bé possible for a man to butt
. against something flat, and strike that part of his head.
“MR. nomﬁm.: I move ‘to‘strike out the latter
" part of ﬁxo answer, as hq makes a.n aésumption that
is not v’erit‘i,ed by any testimony here.
THE COﬁRT: _v'ery_vall; strike it out.
BY MR, BEIX:

Q Now, then, the cause of death, Doctor, was directly
due to these fractures of the skull that you have just de~-
acri‘t;ed? A Yes, éir.

Q And that 15,. fhe dir‘ect cause of the death of the

deceased in this case, Michael J. Winnough? A Yes, sir.

: :
CROSS EXAMINATION ©Y MR, ROSENTHAL:

A
Q How long was this man dead, Doctor, before you ex-
‘amined him? »
!Re ELY: +f you know.

A“T dbonit know, = o
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BY MR, ROSENTHAL:

@ What is that? A I don,t know. ‘.
o, 0 How lpng_ can liquor stay in the body of a plernon, and
j@u dutimhhit, uf ."th-e' autopsy? | i .
MR, BLY:. I_quo'ct.' The reason of my objec-
tion 1. that it u"toov indefinite and vague. If
. vthovquoatiou is -~ if the defendant's counsel desires
to ,prmﬁnd l‘quoe'tiénfto the poctor as to whether
- or not, from an autopsy, he could discover if the de~-
- ceased at the time of hin death, was under thé
influence of liquor, 'm I don®t object to that.
m COﬁRT: ‘But this is a preliminary question,'
leading to it, I presume.
¥R, ELY: Well, but, in that shape I object to
it, as too indefinife and vague. ‘

THE COURT: we may answer, if he knows.

A The note on the gastro-intest'inal tract was nog_af.ive..v
BY "R. ROSENTHAT.:

0 What do you mean by that? A That it gave us no
erucial information on which we coulc_i decide. |
BY THE COQURT:

0 Could you tell from your examination whether or not
the man had heen drinking, just prior to h»:la death, Doctor?

A You might have smelled ==




'Q No. Dia yo"u“ob'urjn? A No, I did not.
RY MR, ROSENTHAL: g
Q In“t 1t customary for you to - axamine & p;r-on m“m
M'pﬂ to rh\d out dut 0.11 the oonditions are leuding %o -
,‘_.hh “ath! ;' A ty, mo:l.y. |
| Q And 1-1 t 1t ouitwy ror you to examino the stomoh
or tho mlmm- or-tlu poroon, also? A~ I did so.
' Q -And was thu'o amr indication of any nquor or al-
oohol in the body of that p-r.on?
MR. BLY: I_jobjoot to that. That is incou )
‘petent, Mti:»'h.l} an.;l irrelevant.
THE COURT: If you can say you may do so. I
am receiving this, subject to a motion to stkike out,
unless connected. If you can answer that, Doctor,
you may do 80.
A I find, from my notes, the gastro-intestinal tract was

negative; t}{ét is,

t gave me no information whatever upon

which I could hapde a conclusion as to the cause of the man's

death, as far thatparticular tract was concerned.

BY MR, ROSENTHAL:

Q And then the only record that you have of this autopay B
is what vou made on the Coroner's Inquest minutes; m.f
. : ' e

. it? A Certainly.

Q And, if it weren't for that, you couldn't recollect




g 8

LR, . :_f_w  an O!tomn wund 1nto the ‘ ;
M l M M”W ;g wuttuuy said. ' % ’
| I 3 ask you m “ it an oxtomu wound into tho i P‘

 MR. BLY: @bjected to, as already answered.
THE COURT: Sustained. I think the j ry fully
underl‘tuil that, now. '

BY "R . ROMA!.:

0 wil you describve oxutly, Doctor, just vhere the

compound rraoturo yla._s on the body of the deceased? i Sl

A I think I have alraudy‘duori.bod it ubcun.tgly’.

Q Do so again. A Shall I do so again?
YR, ELY: Objected to.
THE COURT: No; it is not ho#q-m to m
it, Mr. Rosenthal. You have it 1n Cm” once.

- . - 1 ARdlLhR




i, et sl ., s I ... o il <. el s e,

7o HN TAGGART being recalled by the pistrict
5 ~ Attorney to the_udtno;a-stand, festiried as follows:
* DIRECT EXAMINATION CONTINUMD Y IR, BIY:
| 9 ¥ow, on the night of the 29th of Aprii, or, rather, |
6@ thﬂ‘nnrnlﬁg“o:'tho 29th of April, 1906, what were you'dd;l. i
ing? A I iul_ on patrol duty. -
@ Ana what were your hours of pﬁtrol; what tour were
\. you doing? ‘A. TFrom 12, midnight, to 8 a.m.
' Q And whereabouts? . Were you in the 32nd Piocinci then?
A ves, sir.

Q@ And you are there sti111? - A’ Yes, sir.

Q qu,’Tagga;t, where is the 32nd Precinct Pélice Sta= -
tion? A  Dast 126th street, between Lexington and Third
Avenues. 7

Q Vhat number is 1t? A I believe, 148.

0 Then it is on the southerly side of the street?

A -‘.’es, sir. ‘ '

0, Now, what was your posf on the morning of the 29th of
April, 19067 A Park Avenue, from 116th Street to 120th
Street, half a block;eust and west §t the avenue.

Q And was aﬁd is 1708 Park Avenue in the tour thn&
you were\doing, on the morning of the 29th of Apfil, 1506?

Does that include 1708 Park Avenue? A Yes, sir.

Q Ahd then it was on your post? A Yes, sir.




' Q 'll‘i, now, J{'ut before you went into tl‘nl premises 1708
M Avenue, ﬁlro-iuro you? A I yﬁs on the east side of
M Avenue, walking morth, about the middle of the block
.Mm um Ind lmth strootl. i

A Botwuu nnh mﬂ 120th Struts.

0 hd htnin what ltrntl is 1'708 Park Avanue?

Q AM then you were walking north on the block?

-~

A Yes, sir. 7 A :
0 On which 1708 Park Avenue 1. located? A Yes, sir.
0 And were you on the same side or the opposi're aide of
thc street; that 1:,‘ were you\yl the east or west s,ide of the
street? A I was on the east side.
Q Then you crossed over; dia you? A Yes.

0 To go to 1708 Park Avenuef Yes, sir.

Q That is on the west side, 18/ M? A Yes, sir.

Q And, as you were walking up, anybody say anything
to you? Vhat atinastul your attention ¥o the premises 1708
park Avenue, on the n;orning of thol29tlﬁ1 of April, 19067
‘A A citizen called me == |

0 Ndw, now, A citizen. Don't give me any conversation,
Taggart.- Answer this question categorically, yes or no;.
When you were walking up, between 11.§th and 120th Streets, on
‘Park Avenue, on the morning in question,‘ did a éitiaén lay

anything to vou? A Yes..




'@ And, after some citizen said something to you, vhat
‘did you do? A I crossed tﬁe avenue .
Q 'bll. go ahead. A WVent 1hto tﬁe house 1708 Park
lm:, rouﬂh floor. . s et
Q !bl wtut up thr‘c flldhtl of stairs, then?
A Yes; three flights of stairs.
Q, M, mn you got up to the fourth floor, what aid
you do? A I knockql on the door.
0 vYes. A The door was opened. I went in.
Q Well, ndi, Officer, you remember the noctor, who
was sitting there in the 'chair, when you were standing up
here to be 1dent1¥ied? A Yes, sir.

Q brg Berliner? A Yes; sir.

Q@ Was Berliner there when you arrived, or did he come
‘afterwards? A He cans aPber b

Q IIbw, when he arri vec‘i'-- vlhqn you arrived, you han'
already ‘stated that the defendant was there, and Mrs. Minnough
was there, and another woman ﬁas there, and a ﬁan'lyingvon
the floor? A Yes, sir.

4 i YR, FIY: Lizzie Garry.  Bring Lizzie Garry
in. | | |

BY YR, ELY: >
Q' Did vou ever see thiébwoman before (indiontingy?'

A Yes, sir.
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Q And ﬂua di.d"m first see her,‘ on the night in qu@l-
‘tien? A On the night in question. .
Q m :I.l mo one of the two women that you refer to as .
i bttu in th. pron:l..c- 1708 Pl.rk Avenuo, on the fourth floor,
. on tho mruinc in qunstion, Ixen you -rlnd th:ro? ‘
A yeu v R ' , .
e "11 'now, Just d-l'drﬂ;O, Taggart, . what you‘ saw when
'you m um this roon, on tha morning :l.n question, this
'roon being the room on tha rourth rloor of the premises 1706
Park Avanue, Ncw York county?' A I saw two women in the
room. |
. 9 Now, will you tell me 'something? I am bask:lrg vou
to describe what you saw, before I ask you for uhy conve rsa-
tions. Don't give any conversations now, but Just tell me

what you saw when vou went into the room? A I saw three

persons there. One man was lé.ying - was on the floor, in

a sitting pqsitioh, 1eanéd_up against the wall. There wa.s
~a woman mm her knees beside him, m;, I learned l.ﬂ_’.o:'inrdl,
was his wife. Siie asked me -- |
Q Yo, no,o I am just asking you what vou saw, when you
went in, and. you have told us that you saw a man on the
floor, sitting up against the well? A Yes, sir.

0, And a woman on her knees, whom you have since learned

was the wife of the man that was on the floor? A Yes, ioir..




'Q  Now !ﬁnt was the name of 't._he. woman who 'wu on her
knees? A Mrs. llinnough
| Q And. who was the man on thc rloor, r-p ugatnst f.ho
.‘11? A nchul Minnough. _
| Q And do ywou h\ow what bocme ar nichael Minnough?
A l!:l.. bo‘y was r?iovcd to t‘vo Morgue. .
b Q WVell then 'he :l.'l dead; 1is he? A Yes, sir.
9 ‘Was the defendant there, when the Doctor cane?
YA Yes, sir. | ' i
G And did the Doctor, in the S of the defendant,
say awthﬁg as to whether Michael J. Minnough wa w\a\glive or ‘
dou'?n A He said he was dadi— /\\/\/* ).m.,m,
: O No"w,';plaaaa.. The answer is yes.
MR . ROSENTHAL: I move to strike-o:xt the
an swer . .

JR. I'Y: I consent to that.

THE COURT: 8Strike it out.

BY MR. BLY:
Q Yow what did he say? A He said he was dead. |
. Rosmrmzxg.é Objected t6. I object o what &
the Doctor said. That's immaterial. The Doctor |
was here, and he is the best witness.

MR, TLY: Well, he has already testifiled, sir.

T




3.

B3 u.;m;cmm':

Q@ Did you oblorn the condition of his body suf=-
ﬂ.otmtly to know ‘hcthor’ or nqt life ,wu oxtinct?
} A I dou t knn. |

m COURT' '011, I will strike out #at the

Doctcr lﬂ.d. at the timo. o It ia strictly incom=
potcnt. But I suppose you can show by this wit-

ness that he kncw he was doud 1: he lmon am/thing
about 1t.

BY MR. BLY:

' Q Do you see this woman standing up h§re .( ipqicating)?

A Yes, sir. :
Q And do vou know e ST ew: e ds owe Mins
'noug):.

'@ And is she the woman that you »~say'~$rbu a,a‘? on her
knees beside this man that was sitting \ip against fha‘wa.u?
A Yes, sir. |

O In this room that you spesk of, st 1708 Park Avenue,
on the morning in queaiion? A Yes, sir.
v 0 Well, nbw, do vou know what was don? ~with the body of
this person who you sa:-.' was on the floor, and who, you
"have before sald, was unconscious, that 'm,ling?
A His hody w as removed to the Morgue.

0 Well, was it removed directly to the Morgue, or to

\
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1Yt j s Ll 32
T “thl 32nd Precinet, rfirst? A Directly to the Morgue.
' G Dibestly to theMorgue? A Yes, sir.
j,q' And, uhon the body was taken ovt of 1798-Park‘A'v‘em.x§,“
i was 1t alive or d@udf A Dead. ‘ ‘
' Q Yow, vou haio-‘t"old us bf two. of thepsople who “;er,o,
in the room, when you r1r.|t Arrive.d; that is, this unconscious
man, and the woman on her knees, wvhom you have ;dentifiod »
le,vo!_'l;ll_f as Michael J. Minnough and ﬁ_r-; Minnough. Now
who else ”wu the_re? A Elizabeth Loreyra, the woman that I
learned afterwards to be Elisabeth Lefevre.
+ @ Well, have you seen her to=-day? A Yes, sir.
0  And did‘ you hear me oall for pizzie carry?
A Yes, sir.
Q And yvou saw her apppar? A Yes, sir.
'QV And do you know vheth%;r gre is Elizabeth Lefevr"e of'
Elizabeth Garry? A I do'not.
0, ‘Well this woman that I called as Lizzie Carry was
there, as well as }ficl‘mel Je Minnough and Mrs. l(innoﬁgh;
was she? A Yes, sir. | | :
Q And who else was there? A The defendant.
. @ And the defendant you have already identified as the
man sitting here (indicatirg)? A Yes, sir. ‘ |
@ Yow what, if anyvthing, did you observe about the f loor
of the .room in which vou went, and in which you found ‘-tho three

LY et

\




R

iiﬁﬁnc pirlonﬁl;nd'ﬁhi;ﬂﬁnobhgéioﬁilﬁefsgh?' A There was blood
~ on the floor. ' | |
. Q Anl what did you ob.orvo about the blood on the floor?
_A It lpll urod thl‘t :I.t hnd heen. prf 1 wiped off the floor.
Q And ihlt was, thia "room that you went 1nto, Taggart?
A nwun. | ' |

Q lo"hnro you told me all of the people t'at you saw
th.rt 1a that room, ihon~you went in, in response to a communi-
pntion lh;t was made to you on your post? A Yea, sir.

Q I show you that article and ask you to look at it
(indicating). Have yoﬁ‘over seen that before? A Yes, sir.
2 0  And when did you fixmk see that\articlq; firﬁt, df'
course? A On the morning of April 29bh, 1906.

"Q Where dia you see 187 A Fou?th floor of 1708 Park
Avenue.

Q In wbat rcom? A ritchen.

Q And :rb were trere in the room on the fourth floor
of 1708 Park Avenue, in wew York County, on the morming of.thé
- 29th of April, 1906, when you saw trhis artielﬁ? ~ The persons

whom you havw Just desc*ihed the three persons and the un=-

conacious man? A Yes, sir.
Q Very well, Now yvou identify this poaitivoly asg

being the article that you saw there, do you?

A wves, sir.
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Q What 1] Ty A Do:you kaow? A A flat iron, or smooth=-
ing iron, 1t nighx bl o.llod.
Q 'ill, !O night lct 1t g0 at flat iron. And ﬁasfthgre
any oou!.ruutioa tonﬂhing that .rtiolo Poople.e nxhihit 1 for
Identifieut&on’ ‘ |
MR.. RLYS I offer it now merely for Identifica-
tion. |
(It is marked People's Exhibit 1 for Identifica=-
tion). |
A Yes, sir.
BY MR, ELY:
Q Now who was there when thire was aome.convnrsation
about this article,; People 's Exhibit 1 for Identifica-
tion;jin the #1t§henof the fourth floér of 1708 Park
vatenné, on the morning of the 29th of April, 19067 A Otto
Lefevre, Mrs. Minnough and Mrs, Garry.
Q And the unconscious man?A A The unconscious man.
Q. Now was this conversstion about this artigleviﬁ'fhe pf.l-
ence of the defendant? - A Yes, eir.
Q And was it,’nne cbnvéfsatién, carried on in'an audible
tone of voice? A Yes, sir.
Q  Well, was the conversation carried on ih a tone of
voice as loud as mine, as I an speaking now, should you ng?

A Yes.




Q »And did the defendant take any paft in the conversa-
tion? )y A -!bu. sir.
| Q !bv, vou may give it? l A 'ith”ﬁhé’defendant?

Q JUlt givo thp whole oonversation ' I don't‘want1
-inything oupprelupd, 80 long as the defendant was ihére
and .thlt he tooi:,pnrt in it., You know that, in a conver-
Alutinn. I don't have to talk all the time, in order to take
part in the conversstion. 3£ I make & remark, now and then,
after somebody else has talked, I am still taking a part in
the coﬁversation. Now, I'want,the whole conversaticn, and
who spoke, what each said, during-the time that the defendant

~was there, and took part in it, You understand that now?
A Mrs, Winnough told me that her hushand was struck on the
head ﬁithtﬁ flat iron; that the cefendant, Otto Lefevre,
struck her husband on the head with a flat irone.

Q Now, when she said that, was any reference made to

nPeo:le 's Bxhibit 1 for Identification? A No.

Q Go ahead? A 1 asked the defendant if he had struck
the maﬁ with the flat iron, He said, "No. " He said that
he had a firh; with the deceascd, and that‘the deceased trild tb'
gstrike him with a flat‘iron, and struck himself.

Q The defendant said that the deceased tried to .triko

L

him with a flat irou, but, irstead, struck himself, the dooolaod?

%

e
e e
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A Yes, sir,

Q‘ All right? A I _ukgd llrﬁ. Garry whnt she knew ’bout
.'_' the oﬁd.. She sald there was ‘.A.rli‘v;h‘t Dotweon her Aiwbiand
iy inﬂﬁthd dod.jial‘laid'thnt the dochled‘tried to strike her
¥ hum with u ﬂ.ut 1ron. Ind struck himself .
Q low is that dl? A That's all.
Q Now, then, during the course vof this conversation,
" was your attemtion directed to PQopJ.o 's Mehibit 1 for Identifice
atioﬁ?- : A ﬁb.
Q. Well when was it? How éid you pget this here? Tell
us aboﬁt it 9 A A little while afterWar;;.
Q Well wﬁen was 1t? "Go onand tell use. I don 't Qnow,
the jury ddn't know, vou know; don't you? A Then, about
five minutes afterwards, I askec for to see the flat iron.
" Q Was th; defendant ther< then? A Yes, sir.
Q All right then. Wgs that flat iron produced? ;A ¥él,
sir, 7
Q And was anything said, about that fl;t iron, and if
so what? A It was identified as.the one that was used in
the fight between Mr., Otto Lefevre and ==
Q Mr. who? A Otto Lefevre énd Hichael Minﬁough. :
Q Well is thaﬁ the-one that it is alleged th.t the'd;fcﬁdi

and struck t¥k-deceased with (indicating)? A Yes, sir.

|
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Q 'In the presence ofvthe ﬁefendant? A Yes, sir.
it MR. ELY: I offer that in evidence, now, if
. yoﬁr‘ﬁbn@r ploaeo; L " ‘ﬂ ‘
| .'IEQ-RbSENiHAB: Let's see it, fq; . mdment,,-
_' ploido;"' ; ’
THR COURT: I will fecéive itin evidence.
&K\*F’ i It is girkod'PQOﬁle 's lihibit 1 in evidence.

’IH! GOU?T; 6! oo;f;;lit 18'1dentifiéd by the
witﬁell without regard to the white tag on it, or
either of the tags on‘it?

MR, ROSENfHAL:'.I understand, sir.

MR, BLY: And it is then understood that the ex=-
hihit is identified without regard to either of the
tags? One of them is simply put en br the Property
Cl&rk of the Chief Clerk 's office. i

MR. ROSENTHAL:‘ éeu.

BY NR. FLY: '

Q What g4iq you do, after People 's Exhibit 1 had
been ‘dentified aé the flat iron with which he had struck the
decease ? What did you do? A 1 arrested the défgndunt.

Q What else?' A Took him to the Station House, tnd,hnvim!.

i

locked up.

A

% : ;
Q Now, did rou take anybody el e with you to the Station

S Em—
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 House? A Yes, sir.
: ‘.q Well who? A Mrs. ”llinnough and Mrs. ‘Garry.

Q l(ho; who was at the 'doik, when ‘you.weni 'to the Stafion
House ¢ A aorg‘u_nt Ward. : .

| Q "_ma yéu ta"ke' Poop,ie ‘s Bxhibit 1 with you? A Yeﬁ,
sir. |

. Q@ And what did you do with People 's Exhibit 1, -v.;len
you got to the Sta.tion House ? A I placed it on the desk,
in front of the Sergeant.
Q Infront of Sergeant Ward? A Ye.s, sir.

MR, BLY: Just step up to the rail, Ward ..

BY MR, FLY: : |

Q Did 'you see this man standing at the ra'il, with a wellow

shield? A Yes, sir.

Q Do you know his nﬁmé? A Yes, sir.

Q What is i",? A Sergeant Wade.

Q And is he the man that vou rpeik of, as being the Desk
‘Sergeant, on f.he rorning ofthe 29th of April, 1906_? A Yog,’
"sir,

Q And, after yo' go* the defendant arraigned before the
Sergeant, and the nersons -= where were the persons that you
hage mentioned, Tizzie Garry and Mrs. Minnough? A They

were in . front of the Sergeant, also.




" yes.

| i
} .

g Wﬂ W A Yes, sir. : u
"Q hltm m, u nwt!nu. was -a:ld 'by the def‘ondant" A
w N m ﬂn atfcndmt say um;th:lng. : m . :
,M m is M is 17 A!u, sir, - '
His mmm m 't asked? A Ye..i

Then he muww i m.pﬂucroo was taken.

Diad m-tuw A Yn, ur.

"He didn 't give his ycdisro._? A Kc geve his pedigree,

Q Then he didn 't stand mute; did he? A No, =irl
Q Well you understand English; don't you? A Yes.
Q Well, then, why, when I asked you if he said anything,

R s

did you say that he didn 't say anything, if you now tell me,

in the next hreath, that he gave his pﬁigroo? A I misunder~
stood the question.

Q Did the defendant say anything; is that right? . A '!u.

N

Bir- ok W ', i i " | \

Q Well, rou misunderstood my question? A Yes, sir. :
A :
Q Well, if vou got confusnd over that qmstion. i ‘have no

/
/

comment to make, Did vou hear the Sergeant saynanything to

the defendant? A I neard him ask ==
: /




Q M« roputod)‘ ' A Yes.
Q, And ‘Il you hur the derandmt roply?- A Yes,

s

*j-?#m*f"- :i -,.“ . ." s o A P

at Q M M’t the oouvorntion was you didn 't heur eschillly,
: ; !'ﬂ»‘ﬁ‘b 't "' ‘,ggnnx .gs.ution to 1t. 1& thnt right? ;;_
e a hﬁ‘ au ’r@u m thl - m, going back to the room '
te‘ro Lizgie Garry and m lumngh e e @eferigant and
thn injured p.r'.ﬂg Michael J. Ilunoudh, who aubeequentlv
diod, and was taken out, wbro, ihnt did you hear Iizzie Garry

n

E :) B say, in the defendant's presence?
MR. ROSENTHAL: I object to that, on the ground

th@t what Lizzie Garry said isn't hinding on this

7/

defendant.

THE COURT: In fhe presence of*hs defandant?

MR, FﬁJY: SW"Q.

-

/ b uR. Ro‘,mmu.-' It wasn 't at the time or ==
THE COURT: I will overrule the .tatod objnutionh
and receive i:, cautioning the jury to rocoivc 1t eahr

+ for the purpose of showing thsm the oonduct of th,fﬁ.-
/ fendant, when it was said. ' < ' .“/'
oy _ i
MR, EEY: Well the counsel. was going'to ll‘ l‘ﬂb‘}'
tﬁing to the onjection. ~ He said gymeth!ng nhout the
time, He might as well get his ob)oction stf;ld tﬁ&;&b
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T _i ~ THE CoURT: '011,‘1 did not hear it; he did not
i | : stnto that to mo. I overrule the obJection.
'f)‘. L ,.,‘ L ROSFNTHAT: lxoepfion.‘
| ‘ A In thc roon, on tho fourth floor.
Q On thn nnrnin; of the 29th of April 1906, in'the:robm
v on tho rourth flnor of 1708 Park avenue? Now dobvpu under=-
stand? A de. I haard her say that her husban -=- that
thofdofbndint gnd‘the deceased had a fight; that the decaaééd
tried to strike the defendgnt'iith a flat iron, and that he
gtruck himself.
Q Now what else, if you ‘recollect, did you hear, at that
time, said by Lizzie Garry ? A I don't recall anything else.
Q Your m1nd is == you don'®t recall anythinw else, eh?
A No, sir. |
Q. Now, to refrésh vour recollection, didn 't the ioman
Lizzie Garry say, in the presence of the defendant, "No, mothe-
er, you threw that iron at ﬁy hushand;fiﬁd vou struck your own
with it.?"
MR. ROSENTHAL: Objected to, as leading.
THE COURT: He has the right to rofre.h his '
witness's recoll-ction, under the‘decision'. Ovorf. '
ruled.

'B. ROSENTHAL: Exceptions
A Yes; but that didn 't happen in the room =- in my  presg=

m fa e r ' : i R




!!'NR. IBY'

Y o

Q Wher e did it hnppon? A In the patrol wagon, on
the way to the Station Hbunq.«

Q Where was the defendant at the time that the == that

Lizzie Garry n.a- thht étatqment? A Ip the patrol wagon.

R Ho' near to Liasie Garry? A He was ai+t1nw right

‘opposite to her.

Q Well, now, the patrol wagon is -- whaen you sit opposite

@ person in the patrol wagon, your knees touch; don't they?

A Yes.
Q And she rohevopposite the dérendant? A Yes, sir.

-

Q And then, in the patrol wagon, she said, "No, mo ther,
you'thrgw,thqt iron at wyv huaband,-and youlétruck your own with
1t*?  1Is that right? P

Q Wow, Taggart af ter you had stood th ‘re at the rail
with fne defendant and *hese two women, and fhﬁrn had been
some conversation that you don't recollect, you say that the dé-

fendant was locked up? A Yes, sir.

Q Do you know anything more abont the caao,_thltvl have

‘notinguired into? A (No answer).

Q That oceurred adout that time? At that time,- of
cqurge, is the time that he was locked up, on the morning of
the 29th of April? A Wo.

’
o




/

- CROSS FXAMINATION BY MR, ROSENTHAL:

_ : :,Q,-‘ﬁs there anything else in the room, on the uto;e,
"fﬁaf?‘l_t uﬁdn'ypufept‘gnt? that ré°@"_°n that night, at 1708 Park
b :’.'”‘ | el MR, WLY: . Now, T object. There is no‘bqaié
A o) for the question, at nil. : '
gy s | {.: A T!!ldOUﬁT;' Ho‘mny answer.
BY WR. ROSRNTHAL: ' '
, Q5 ﬂhi_thefo nnbther flat iron in that room, officef?
A Yes. ' |
Q Where is that flat iron? A I delivered it to the

-t : | e

Coroner 's office.
-

-

G Th:; you did leave another flat iron, in other words,
two flat irﬁna, in the Coroner 's Court? »
Hﬁ; EﬁYf 1 ochct'to,ﬁhat; It hasn't been
shown that- he did.
THE COURT# " I will overrule the objection,
because it is competent upon two theories that I
see.
A Put tﬁe question again? }
BY M. ROSENTHAJL:
Q (Q,uestlou repeated) . A Yes, sir.

4

THE COURT: *"f course, the question is open

to the objection that it isn't sufficiently definite;




W!m‘ﬂut you Mar td tivo flat irons that
'-rp ihhll trtm thn prcniaoo, at the timc. but I
m m m tho mmru of that. | el e
Q ﬂmmam rru that room? "A No, sir
‘ !U M ‘W M see a broom taken to the station
hﬂllﬂu Oﬂ»lﬁi‘ﬂl‘l ﬁl ‘Nﬁl case? A lb, sir.
e IIIS I object to that.
THE COURT:  Sustained. e
llﬁ. BLY: ‘hii, thoangwor.ia,"ﬂo,,sir;" |
tﬁj, ,. | Aajhow, will‘you caution the Qixnesa not to answer,
if your‘ﬂdnor ﬁlonno, when I object?

THE COURT: Yese Do not answer when there is
an obJeptidn,"ofticer, and await my ruling on the

objection.

kT LIS

BY MR. ROSENTHAL:
Q. Yow, or.fic‘er, how do you identify this iron la,fho
a iron that struck ‘t.‘ne deceased? A I put my private mark
on it, )
Q- '1i1 von éhow me the priéate mark that you put on
there? . o |

A There is a m&rk_ on there, and there is one right there 7

(indicating).
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Q m mn lftdr you took this iron did you make the mark,
ror 1d9n11ftolt$on'? A Whnen I was bringing it to .he
oourt, in the mrntng.

Q 'uh mt hutmnt did you make that?

MR. EY;  : 1 object.
‘ MR, aosmmufi: Because there are two pleces
filed out. :
3 A 7 ; m COURT: 3 sustain the objection.

A With a file.
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THE COURT: Now, I instrust you not to answer,

in the face of an objection, until you receive my

direction. I sustain the objection.

JMR. ROBEM‘HAL: Bx‘ception'.-.
BY MR. ROSENTHAT: _
[y Qvlnow'dﬁ:you lﬁw'\v-}tha.t‘that”“la the iron tkat struck
the ﬁcuagd. orf icer?
. M T object.  Be hasn,t identified it
Guctindst | " other than as having received it aQ the one that
| | 414 ft. Mo wamn+t there when the blow was struck.
And the one that it was stated to }-im, in the
L ' pressnce of the defendant, was the iron itself;
and he took it as such, and marked it as. such.
I\Towr, the que.s{io;n bonaequgntly is incompetent, be--
-cause he carvl‘,At have any personal knowledge on that
subject . '
MR, ROSFENTHAL: And he hasn't any personal
knowledge «
THE COURT: it doesn 't follow that he M!l;l't
any personal knowledge. He may answer if he has.
- A The qﬁestion, please.
(The quést ion is repeated by the stmogra]hdr,

A YMrs. Minnough told me so.
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MR. IM'AIJ I‘mova.'to qtrike thaﬁ out, ir
your Honor plu.n. - He says "them".

'm. RLY: e said noth:lnp of the kind. " He
_-Mll, "irs. MOM told me uo"
b m OOUR!'V It ny stmd. I heard it,
_ MR. " nommm. lzcsption.
. n. mn.:

Q ‘cm was the iron when you ﬂrat walked into the
room? | o ‘ ' i

Mk, MLY: I object to that. When he first

.saw it, is proper.

e ounss e Suniionie RN, S

9 . BY THE COURT: .
0 If vou know where the iron was, ybu‘ may answaf the
que’étion; thisvcalls for your personal knqwledge?
_A- 2 4 don‘:t lmo‘w vhere it was, when T went i,nt.ov the room,‘
first. .
» IR, ROSI'N'II:IM,: Your Honmor will ;il;:i me to
read the testimony from the C,o'roner"o Court?
MR, FL.Y: Yo, I object. |
THE COURT: You must proceed in the regular
way. If you- deéire to contradict tho witness, m |
must direct his attention to any particular matters
BY 1R, ROSFNTHAL: ' ’

Q Was this question asked in the roroner's Court, and




m you mm' answer --
. BY 'm 'm

: Q m ‘you prount .at the. t‘oroner'- 1nquirv into this
m Am sir.
| : l m wo toltimny thara? A Yel, sir. - _' e
Lo . M uth.o flat 1roh that tlxe-_dﬁo;ased's |
wife said the Sifentert ussl? A Yes, sir.o ' |
| Iﬁ. TLY: low, I obJeot. This doesn't contra-
dtot mything at un.. v T
MR, ROSFNTHAL: This is direct qdes_'r ioning
from the District Attorney himself, if your Fonor
‘please, at the Coroneris 1n‘qu1ry.v
TR ¥R, TLY: ‘But this doesntt contradéet anything.-

TFE COUR": The District Attorney is right 4n

his suggéstion of tﬁe theory.. Yow, let me explain
it to you, and it bma;v_san the necessity of my

ruling, hereafter. You‘havé the rignt to ennhu

.thia witness as to t\';ngr .per.sonsl knowledge he mur

ey the facfs under inquiry here. If he made. T ‘
v similar statements in the Coroner's Oourt, that is |
not importan* h-ef'e, because it is merely m&u
evidence. His evidence here is the best evi- '

dence; but if, in the noroner'e'Co_ur't, he made &
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"w oontmutory to what he now statn, you
oS T m the right to direct his sttention to it, and

. l‘ him whether or not he gave that testimony.

S ‘-. .m{m shat 18 our very purpose, if

e " mmx Mprocnd. , il 5
Q "Where was 1‘“ A On thc stove."? Do you Arecal_l
th;t an swer to tht.t qnwu.on'
m.-m.!: I object.

TEE COURI:_ He may answer.

” Al A Yes.

MR, mn.r:‘ Nbv ‘uitv’a minute. You have been
cautioned a great M'y‘i‘thn‘é's. i

THE r‘.OL;RT': But I must say, Mr. Fly, that the
Officer heard me say, "He may &.nawe'r,'v though you
did not. But I will Qtr.iko out the answer, and
‘hear your objecticn. o ‘ '

.‘-'R. I:Lf; Thie coes not at all vary anything
thé.t this witness has said, because the dnly line
on which“vny.c:ontruc;ict ion is sought to bl shown

now ie as to whether ithis man knew where this par=-

ticular iron in question was, vhen he first came into

/ those premises. Now it isn't a question -~ he has

e Mt



slﬁidsf inid‘tﬁsffit was on tﬁn stove, in answer
fo‘odnnual;s question, and i1t is incompetent, im-
material and irrelevant, and doesn't po to soutbe -
dici a thing. l ‘ A |

| ‘Tgl‘ﬂdnaf:.!wni;, T«do-ﬁot think'it'is import-
qni,,but, to .ifﬁ_timb, T‘;ill let hin'anlier tﬁe‘

_q&éitién.

: VR. i
: BYAROSIN?HAL:

Q Diéd fou so testify? A ?ut the question. i |
i (Thﬁ gquestion is repaated;by the stenographer)
‘A Ves. e ek
BY MR. ROSEWTHAL:
Q ﬂnd, at thdt.tiwn, you said that the iron was on the
stoVe,;aqd‘now you say vou don't know whera the iron was?®
VR, BTV¥: T objeet. He hasn;t‘suid‘that at
all.
RV - MR, Wﬁﬁ;ﬂ"'f'ffAT,:
0 ﬁh’ch is correct?
WR, R1V:. T ohjeet. He hasn't sald thatat all.
The question is improper.
TR AATRT:  Well, the guieckest way wdﬁlth e i
ask him the question.

NbPV THE DOTMRT:

0 Wnat is the faet as to your testimony? Ts there
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cr is thc':ro not & oontr_udiction‘ in yéur festimony on those .
two oooadion.?" A ‘I‘ donot understand any contradicticn; 3
','~...‘:M't see uw contmution in. it. R M L
: i : '_ ' m OOURT. Now, :'ou havo got the anav;er.
BY MR, ROSENTHAL: o
Q Was thcro my discussion u to what 1ron was uued,
in th. flat or lplrhnntl 1708 Pa.rk Avenue? A Vea.
' 'Q ‘;at ‘ws that dioounpion? A I asked-lVrs. l':lnnough ;
which 1rqt§ her h.u'ﬂ.i.md was struck ‘with. " sné identitied an
iron. ' ' | .

BY MR. BLY: ’ ' ,L

Q WVell, which iron? A The flat iron here (indicating

People's Exhibit 1).

Q@ People's Fxhibit 1? A Yes, sir.
BY MR. ﬁosmmru:

Q WVas that a.li tbat was said there? Vas there no
contradiction to it? A Yo. ; | ol

0 Positive ahout that? A No; yes, poaitifo.

0 You are positivé that you heard ~rw comt rudiction?
A Yes. » |

Q@ Didn't ;ou testify, in the Coroner‘; Court, page '.;
‘-Q But the (\eces;sedve wife indicated that was the one M §
wvas L_‘iaed'? A }I think the defendant s wife suid’ ﬁli_l (Nillf-

ing) was the flat iron, and the deceased:s wife said no. ' Them
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1,’1&qu'up this one (1ndioatiné).'; Didn'tbyou‘te;tiry that
Ilyﬂin thc coronert's Court? A I believe 80. '
| i ELY: nead the - Qg;etioh, now, I dbjéct ‘o
uoq; if vour Honor‘pigaae. . The éounaél hasn't
Wfin;ihod this witﬁcis'ibanswer;‘onlﬁhe occasion
et be Hias directed his question to, and he must
finish the answer. ,He'huﬁn't a right to read half
of it, end not the other half. |
THE COURT: 1 didn't understand t}at he had
fiﬁinhed hin(inquiry. ' |
il MR. ROHEFTHAZ# If your Honor please, that
is the very last Quéstionvpertaiﬁihg to the mattér.
THE COURT: ﬁbll you aust resd the whole question

and answer. I thought you “ad not finished your

inquiry.

" BY YR. ROSTNTEAL:

Q ™Mr. Rosenthal then said --"
VR, TIY: I object. I ask that the remark
sought to be read by counsel be stricken out, and
"that he be required to read the éompldt. answer.
RY THE COURT: 4 |
Q Do vou recall, at the Coroner's Ceﬁrt, that this
questicn was ﬁsked of you: . "Q But the deceasedrs wife

indicated that that one wasg the one trat was used? A I think
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i m mt!l wife -ﬁu this (indicating) was f;he flat iron
‘Ia‘v-tM‘anda'u 'wir'e’ oaid no. Then I picked up this ;‘;\go‘n
cmmtim-v g | 'r;-,. #ire oy | "‘ oL '

. im.jmr: _And the r§-t of it, cont inuing.

THE COURT: ves.
- |
3!' mm:

~ Q And then, oontinu:lng the enswer,did you say, "The

-dccomu‘wﬂ'o then poiitinly identified this (indicating)
as the flat iron that the deceased was struck with"?
A Yes, sir.. | ' |
THE COURT: It ii a little 'migleading. It mis~-
led e, coming below there. |
BY MR. ROSENTHAL: |
0 Was the dececased in a laying or sittiﬁg poe ition, when
you entered the room? A In a sitting position. '
0 . And Adid vou see any ohe else hesides his wifé near
"him? A Yes.
0 Who was 1t? A lﬂsa Garry and atto Lefevre.
Q VWhat vaa/otto Lefevre doing &t that tiﬁog?” A ‘Standing
there. . : | 7
0 Wasn:t he bathing his heavd with a clotlﬁ', a dupvcloth?
¥R FLY: If he knows, v
A Yo.

BY MR. FO"&I&""& Al >
0. Did he heve a damp cloth in his hand? /A I don't

remenber of seeing any.




§ i i ¢ ' ,' 5‘ Ui
Q All washe giving any aid to the deceased?

n. II.'.Y: ObJeoted to; whethor he was giving

- any n:l.d to the decoaa»d person is a conolaaicn.

| nm coum'- : Buatnined.
llR. mqum '.Ixocption.
BY MR, ROSENTHAL: ‘
Q Was ho dead when you entered the room, officer? A I
don't M. sl ' : LT

N '.Didn 't you talk to him? A With whom?

Q With the deceased? A No.
‘ _ Q Page 2, Mr. Ely, of the Coroner's minutes. Th_e. first
question: "Q And thé deceased's wife said derendant picked

up the flat iron and hift the deceas~d with it? A Yes.

#*Q What did the deceased answer to thate A He said he
didn't"? Did vou *y that at the Coroner's Court] Yes or no?

A I don't recall saying it. -

Q, Is that true, that statement? A Put that ques-

tion again, vlease. I didn 't fully understand it.

/

BY MR. FLY:

Q You ¥now what deceased means, don't you? .A Yes.

BY MR, ROSENTHAL: : ] /

Q "Q And the deceased's w‘ifez-'a 7 : / e R

-BY THE COURT:

Q The first inquiry, officer, is as %o whether or not

A




you gnvo certain to-timnny at +hn 0oroner 's Cour and the

i-noond 1‘qy1ry 1. as to ‘the facts. You und~rstand the dis-
“tiuctiou' . A !hn, sir.v ; < ' |
;‘l! MR. Roqnu!nazz
§ 'Q And the doco-.ad'l wife said that the dervndant'

pioknd up the flut 1ron, and hit the deceased with it ?
A Yes, sir.

k "Q ‘hat.did tho‘doooascd”answer to that? Av'Ho said he
didﬁ't'? Did you £estity_to that in the Coroher 's Court?

A I don't recall testifying that way. o

Q And 1s vour memory better now than it was at the

o

Coroner 's Court?
MR, WLY: . Ohjectsd to.
THR COURT: Sustained. Now ask him facts.

BY MR, ROSENTHAL:

Q Did you testify to-that, at the Coroner'a Court, is
it t;ue or not?
MR, WLY: I object.
BY 'HE COURT:
Q What is the fact? I; that true or not?

Y MR, ELY:

t3

Q That the deceas=d said anything, the dead man? A lo.
BY THE COURT:

Q Did he speak at all after you got there? A Noo.



-

Q lbi,“in the Coroner 's Court, did you give any testimoﬁr

tp thngofr!ot that he did speak, after you got there? A No,

cir;

'Q lbw 15 your recollootion olear o n that point first,

the point of fact, -hnthnr he apoka or not?

BY MR, ELY: i

Q !hl doaﬂ man? A The dead man didn 't speak, no.
BY THE GOURT: it |
Q You are sure of that? A Positive.

Q Now can you, with oﬁunl,poultivoneas, say whether or not,

at the Coroner 's Court, You testified that the deceased did

speak? A Yo.
TH® COURT: Now, I think you have it, Mr.
Rosenthal,‘quite clearly. T
BY MR. ROSENTHAL?

Q Page 1, question 3: "QThen what was said? A Then the
defendant's wife said that it was her mother that threw the
flat iron, to ‘strike her husband, and aceidentally aﬁrmk
her own husband"? Now do vou recall that statement?

MR, ELY: What statement?
nﬁ. ROSENTHAL: I mean the‘stqt;nont in the

Coroner 's Court,

™

MR, ELY: What statement in the Coroner ‘s Court

- e b o e
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‘ THE dOURTf : Read your question, ngnin.
Btrikl out tho qucstion, and amhody in it cloarly
Ihnt yon qunto._
!! MR. BDS!HIHIL

o ~-f:‘T R Q. Ofrtoor, hnw do you know whcthor there was any blood

vtp'd o:r thn floor or not ot thoao apartmenta? A The floor

d-lp tnd the blood -pponrod (f}ﬂs\\wiped orr. \It,wés in *-

a

k3

two diffetent plgctl on the floor, and, b#twacn those two
places, it was damp, and appeared to be wiped Up;
| Q And; bécnuae tho-floor had geen damp éhd wiped up,
you construed thut‘it was blood, thut.there had been blood
there preﬁioualy; is that it? A (Wo anawer.5
Q Isn 't that the oﬁiy answer tﬁat yoﬁ can give to it?
Mé. ELY: ‘- Now I obJeci; He should be allowed
to.anﬁwer one question, hefore he gets anéthor.
- THX COURT: Yes; I did not hear aﬁy answer to the
first of your two last questioni.
A Put that question Qnain, nlease. A
(It is fepeated ny the stenographer.)
A (¥o answer) .
BY MR: ROSENTHAL: 5

Q Will you answer that qgestion; if yeu can, officer?

BY THE COURT:

\

Q Answer the question, if you can? A Yeo,\gir.

0 i A T L Y




MR. ROSENTHAL:  Then I move ?J strike out his
nalwor;vif your!ﬁnui'planso, as to th; blood being om
th‘a"ﬂoo'r;_ | i . :
’T!RfOOURTf I cmnot strike out ; resp onsive
answer. You asked .~t¥h9‘4uun.,on, and he has lamav‘vered.
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