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Q Well, what did you do then? A Welﬁ, I went

: 6nt.1nto fholkttohsn,-ihd my mother said he Was_ignérint,f

hadh m d:l.dn‘t kmow nothing..
s | PR llR. ELY"' I object, unless the defendant was
" thoro. : '

IR. E@SENTﬁAL! The deféndant’waé there,
ER; FLY: And I obJéct Lo‘éouhsel testifying.
MR. ROSENTHAL: And I ohject tg your netﬁod of
o‘hj ecting, too. |
BY MR, RGSENTHlﬁ; ‘

Q vae the defendant there then, at that time? A The

defendant ro* up, snd got out into *the kltchen, then, and
said he wasn't ignorant.

Q And +hen what nappnnde A  And then my father, in

uhe meantime, had gone nOsnstairs for a nint of beer; and,

vhen he came tack, fue can was empty. and he said he couldn t
: get any. ‘
And so trhen he == my husband -; the é;fendanf said for
me to tnk; off my things, and I said, I would, providing he -
‘wouldn't slap me, ae he had, tﬁﬁ"'vvions‘Saturday. ,H‘ had

s tayed ou® late in ~hk a’ternoon ==

R, ¥LY: Object~d to. I ohject to this. Bt
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THE COURT: Complete the answer.

 1-‘(ln.j.r“cont1nu¢q):: He had stayed out, that Saturday’

n;tornoqn; nnd:I aoQ1dcd-h1m.

' MR. BL¥: I ohject to that, ond ask to have
it stricken out. '
THRE GOUET! Hotionlgranted.' It isn't compet-

'n'ent’oiidenod. i

" 'BY MR. ROSENTHAL:

Q@ And what happened after that?

0

A"My.step fathgf said I would go home with him, snd

the defendan® said I wouldn't; that my home was there, snd
1 should stay there. . : !

said i
And my step father he had reared me since I was eleven

yeare of age, snd I would go lome, and he struck the dsfend=

ant dn the face.

7
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.Q. '011, as matter of fact, ﬁid he_rea.r_ you since you
were 11 yo'trj 01d? v
| i MR. BLY: oObjeated to. ; L
| m,couﬁ'r: ‘Sustained. . | : g
| MR, ROSENTHAL : lﬁc‘cei)tio‘n. ‘ l
B um, RoSITIAL: |

t

— UL ‘-m'nt.hupqu thah_, Mrs: Lefevre? A Then the de-

~ fendant 'fuﬁhed hh over (,_iiluaﬁfating); and m5 mother tobk
the Srdoi, and started to best the defendant wit: the ‘broom;
and T went in .‘netwoen»them, and she struchk'me in the face,
dn tht“o a:ldﬁ of the eye, bw:lth the broom, and I said, "Mama, I
got thst blow." Then -- ‘

| Q, Were t?*erg any visible marks there? A I had a black

eye, and I have a.: slight lump there, that hasn't never gone
away . .

Q Well, what was the condition of your father, “when he

arrived home, at rour house? A He was intoxicated.
Q What vé.a the con/dif'.ion of your nmother, when m I.friived
there, at your house‘?- A She was intoxicated, also. .
0 Was anf.r -= what .hu.ppened rignt then, at that time? Y
‘ !'R‘. BLY: I object. Vhat time? ;
BY MR.ROSENTHAL: |
Q Immediately after the- stafting of the 'atrikihg with

the broom, and she struck you, and you said, "Mama, you struck

Ve
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- me"? A And thcn my father rushed ~over to.the stove, and ‘
& yukod up the 1ron, and came over it, to strike the defendant,

_and he held 1t that way (111uatnt1ng), md the defendant put
A his uu out to prcvont hhuelr getting hit wit‘n'it amd he
: 'Altmk hil hlad. md tho iron Qnt up in the air, and the 1ron
‘m Qﬂ, lnl ltruek hh on thetop of the head, and he fell
~ te m fhor, ltritm his hud on +he 1ron brace that was

—

thcrl; and h. lay thoﬂ,) md my mother went out ‘in the hall,

kit o A

'Mo ler.u, and 1 sald, "Don't scream, mama.
’l'hat dou't do any good. Let's get a d'oczor. " There is no use
f holloring. ‘

And she went hack, and 1 ifted the deceased's }.ead on her
- 1Py and held it there, scruwn:lng and yelling.,

And then she asked *r. Lefevre to kind 1y 1ift him over
to the wall, and s;e'tAhi‘.m. up in a ai‘r._t'ing position, which he
d(-me. ‘ 5

And he took a towel, aﬁd wiped offhis head, and wrung
the towel out; and the offi‘cevr-came in, and asked vhat was
the troubl_e; and my mother accused the defﬁdmt of lt.rikin"q
him on f.‘—mehhead with the iron, and hei)deni:d it. :

Q And what did vou say? A I didnot say nothin‘.

. 0 Was anvthing said ia thepatrol wagon, on tho w.y to m
-station house? A o, sir. /

Q@ Did the officer say anything to you? - A No, sir.

/
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Q. Did you say anything to the officer? A No, sir.
.A,V V : ".':Q Did the defendant say mythir_lg to the offi&er‘?
b MR, BL¥: Objected to. .
BY WM. ROSENTMAL: i

i -'Q 'l.. snyth!.ng ll.id in tlz iolice stafion? ‘A My m;tﬁer
made a ltatmnt; T

Q ﬁll; "hl_.’b was the statement? - Never miﬁd. Vias anye

thing said ittef' that. Were you and your mother both locked
.up tqgcth.jor? A No, sir, no'i:’ at first. ‘ We were both pit in
separate cells, and then thc; matron ﬁ'wt us both togé‘th er, by

request of my mother.

L

- MR, ELY: | I object to that, and ask to have it
stricken out, "at the rqguest of iy mother." I ask
to have it strickben out as 1nc6rﬁpetent, immat erial
and irrelevant. ‘
THE COURT: Strike it out. Get the fact, not | 3
what ws sald. |
BY R, ROSTITHAT:
0 Did you say anything to your mother, or anybody, in the
état lon house, after you were locked up? A '}To, sir,
Q In refurenée to this case? A .‘I’vo, sir,
Q WVas an:.rtf;ing said by vour mother to you? A Yot that | ./

I can remembhér.

0 Did you zsk your mother w?ny' ghe accused O0tto of doing
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that, of‘ striking the deceaud?
G WR. BLY: I object to that unless the time and
: pfl,uco are locaftod. | |
BY MR, ROSENTHAL: °
1y q ‘In the station MY 4 I tne statien Bouse?
Q Yes. A I don:t remember vhether I askedher or
not;‘ : |
. Q Did you ask your mother at any time or place why she
accused Otto of having struck the deceased'é A I asked her in
tie Mouse of Detmgion, when we were locked up. he said that
she had made the statement, and wasn't going to change it, but
~she knew it was an accident. 9
Q was there anybody else present but you and your mother?
A There was a few of the girls that was in the House o De=-
tention, dbut I don't imow any of them.
, o,v Did you make any statement .t.o any police x_natron?
A Yo, sir. :
Q bid ':'our mother, to your knowledge? A No, aif, ‘not
to ny knu’n_'ledge. v o |
Q Did vou at any time see that iron in the hands of
Otto? A Mo, sir, ﬁe\'er—. |
Q At the time ~- how many chalrs wef's there in that
room? A One chair.
Q And, at the time your mother came, was she sitting

2
‘ / ————

or standing? A She sat on a chair.
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. Q - And was vour father sitting or standing? A Standing
w the tubs. |
Q Are you poaitive that he we an't sitttng? A Posi~
tivo. |
Q Did you boo hil ait at any t:l.me *hero? A No, sir. .
Q Aro rou positive as to that? A Positive. :
A ll_R. ELY: I object to his cross exnmining M.s i
own witness, after she han madq a statement.

2

i THE COURT: . #ol, she sald so, and she is al-

_r‘ea'dyr under ﬁer oath, and the question callg- for
‘her lmowledgc;.‘ and, therefore, to £ollow 1t with
the qﬁeation, "Are vou pobiti_ve?" is a waéte of
time. . v _- ' e , ; o]
BY ¥R, ROSENTHAL: | v
0, How often. did vour deceased fathef come t'o‘jf.our houee;? _
A My dé’ceaséd,‘fat}:ex-"}:ad only been to tha house a couple of
times, twice, to my knowledge. |
'@ What was his attitude or disposition thero, in your
:z;.o':..ls“.'? A He emé‘ over on Baster Sunday ==
R. FIY: Objected tc..

A (Amswer continued) And he came over druhk.

ol

YR, FLY: Objected to. Wait, when an p‘n,jootion _'

is made. Will vou please instruct the w}tnell?

THE COURT: ~ves. VWhen an objection is made,
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you are to aygit my instruction before a.nswofing.
~ Please rqcmber_that. A.sl': the question 'auaih,»
_please.. | _ ' e '
| ' (It 1';. repu:t'qd by thlo .at'an'og'r‘,'aﬁwer)
o WO eagent. Ll |
: 6bJoction~sui£iincd; because 1£ is not squ_
rhhntiy dcf-inifd, and t;:r other reasons.
MR, ROSENTHAT: Exception.
BY MR. ROSENTHAL:
‘ Q Was yvour deceased “ather of e quiet or quarrelsome
disposition?
| MR. ELY: Objected to.
THE COURT: Sustained. ,
VR. ROSENTHAL.: Exception.
BY MR, ROSENTHAL: _
e Q ht w8 hls disposition?
MR, ELY: 1 objecf.
THE COUR”: Sustained.
MR. ROSENTHAL: Exception‘.
BY MR, ROSENTHAL: ;
0, Did you ever cvompluin to your mother ahc;ut 111 treat~
ment by Otto? A No, Bir. (i AN
MR. ELY: I object to that,.

! A THE COURT: Well, she has already answered that
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she did .nofa' Do you want to show that the deceased
was a man of bad reputation for quarrelsomeness, -or
_ anything of -thg‘ kind? | |
o 4 M. ROSENTHAL: Yes, sir. .‘

P G THR COURT: ﬂll, the proper way to do. it ‘is
v to .offcr» th. svilence of reputation.

MR. ELY: Not, 1if ybur Honor plaa.ée, as matter
of fact they are bound by the answers t' at they
brought out on this subjec‘; from a witness that they
made their own, nmoly, the wife of the deceased.

THE COURT: Well, we 111 meet that difficulty
mehlif, arises, if it arises at all. '

MR. RbMAL: vf vour Fonor please, 'I just
want to explain that this witness is also subpoenaed
by the People. ‘

l WR., WIY: I haven't called her.

THE COURT: Well, I only want tq call your akftten.
ti(;n to the fact that I have ruled out such ques=-
tions, and it occurred to me that that testimony was
competent, and I merely wished to suggest to you to
prove it according to law. Evidence of re_puta.;:ion
or character 1s>prova‘nle in a certain wy, and you
can look that up, when the time comes, if you choose.

Go on, now.




. 3¢ »r. RosEWPHAL:
' @ If your mother said that she never quarreled with
Otto, is she telling the truth? |
. i | ‘IR."II.;Y:, Oﬁjo;:ted to. ,
; ' MR. ELY: ¥Now, will you ‘_lkindl'y instruct this
wﬁaou again? _
m'ooum; -Y,eir Do not be so swift in your
mawgri. : nion aﬁ‘objooti'on 48 made, wait until I
¥ ruie.
!ﬂ%. ELY: And I .6'bJect- to the answer, and ask
to have it stricken out. I must respectfully in-
.sist that that is an improper question.
THE COURT: Well, 1 think it is, Mr. Ely.
¥R, FLY: And that the ‘answer should be stricken
out, and thejury directed to disrégard it;" It is
‘perlfectly improper, from my sﬁandpoint, to put this
/ : | witness on, and ask her to give her opinion of
another witness's testimony. ‘
THE COURT: But, I think we will make more ‘
progfess by le ttiﬁg it stand. She has already contra-
dicted her mothgr. Proceed , please. ‘

Pf'R. ROSHNTHAYT,: That's all.
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© 'CROSS EXAVINATION BY MR. ELY:
Q You say that the deceased was intoxicated, on this
; o‘v,n:ln_g;' 2 qlonft 'yblix“_? A YQ_;, sir. ‘ i
Q o Q Did he stagger? A Yes, str.
e | 'Q' Btnégdrqd o'oﬁltdirahly, didn,t ﬁe? ‘A Yes.
| '@ And vour mc'ithlalr stn_ggored considerably, too; dldn'+

she? A Vell, my mother didn:t stapgper as mvich as my stap-

&
o

father.

0 Well, I didn+t ‘ll."nk you thaf.' She staggered cone-
siderably; didn't she? A V¥o, sir.

0 But she staggered some? A No, sir, dhe didn"t.

4] 'ny; then, did rou say a minute ago, that'e;he didn't
stagger as much as your step-father? A Well, when she had
my father's arm, thej' were both roing from side to side;.

Q They were reeling along, from side to ai_dé?

A I couldn't say that she staggered any more than he did.

0 But you say that he was pretty drunk? A Yes, sir.
0 And did you testify before the Coroner's Court?

A YBB, ﬁiro

0 Was this question askedvou: ‘"0 Vas he intoxicated?"? :

MR. ROSENTHAT,: What page?

MR, ELY: 33.
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‘ Q Aud dtd you make this answer: "A. As far as 1 could
M, he hul drtnk in hhn"? A (¥o gnawer’
' Answer th |
' ®. noslmm R & e,

lﬁ. EI-Y. ]torw,‘ I obJoct to_tho counsel saying
to ‘h.rr_to ‘1#._ I object to his instructing the

_witness, when she is under examination by me.

: ; : &
THE COURT: Answer the question. by
A (The 'dueltion ig repeated by the st enographer)

A Yes, sir.
' BY MR. RLY:
0 You didnit say an/thing in the c‘oronox"s Court about his
being very drunk, and staggering; did you? A No, I wsn't :
asked f;l‘}at.

0 You ddnit say it; d:l.d you? A No, sir.

0 But you were a.sked, was he intoxicated? A Yes, sir.

Q And all ﬂx at vou answered was, as far as I could seehe
had drink in him"?. A Yes. .

0 .N‘ow, as matter of Tact, you had been in h:ll roonl, and
had taken two g lasses of neer. at the same time thd: ho had
had beer? A Yes, sir.

Q And you could see that he had swallowed beer?

A Yes, sir.
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Q mmcmn A lo, lir.

;*”‘l You hal hll as many drinks an tho docoascd, hadn'£

' yn, during the time ‘that you had bnon ‘d.th the decoased? | ;

A Wthotmlhad‘boanwithhim ves. »
‘ l-‘ 7’“ ‘lnt Iround-to»the deceaaed's'houho;~ab6u£'8

B

om}lﬂ 1: thc evening; didn't you? A Yes, sir. i

Q kﬂ you hnd been there vr.lth tho deceasod from 8 until
! you lﬂ thl m.ulld and Gll.ays, your daucmter and your
mﬂur em out? A Yes, sir.

Q And you went -f‘you,.11 went to the butiher's?
A Yes, ai..r._‘ e
' o @ And you then got $3 from your mother; didn';t vou?
| A Yess A '

Q And tren vou went‘to‘the -- to 1708 Park Avenue;

didn't you? A ' Yes.

Q And vour mother bought &a towl or did her businﬁu at
the butcher'a? A YNot my dinneiy; no, eii‘. ‘ _

Q. Your mbther- did her business at the butcher's, dihﬁ"t
‘she? A Yes. ‘

Q And she changed z five dollar bill and gave you three |
dollars; didn_;t she? A Yes.

Q And you &)l acted in a perrect_l?' natural wﬁy; : didn'.f
you? A Yes. ‘ T *- e L

0, And then vou went to this =- to.the place where you had
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:.bocn livlnc*with thg defendant? A 'Yea. ‘

e Q low, you have been living with the defendant for over
;'”f '  1 _thr¢o y-ur'? A Yea.‘, IhoeC i won A o,
?’!"£2  e Q And you are a mﬁrried woman, and not div;fﬁed? -

] :A Ybl. : |
| Q qu,‘aﬁoﬁ thi dé@cduod cmﬁe“backifrom'-- oh,'by'the'
way, do you kne' Glllldhcr? A Yes.
Q Jlok thridher?‘ A Ybl.
| MR. BLY'l Cbub in hgie, thl;eher,
BY MR, ELY: '

' Now, &o you know this man here (indicating a man at
the bar)? A Yes. | | | .

Q -How long have you known him? A About 13 or 14 years;
I've known him, |
Q@ Fow, mhgn vou ot around to your qpartﬁbnt,’or your

flat, in 1708 Park Avenue, on the eveninz 1n qucstion, or the

norning -- what time did vou get there? I‘ll sk you that?

A 12 o'clock.

0 I suppose, Ligzie, that you meg:ythat if was about
12?2  You didn,t see exactly the time, you didmn't look at a A
clock? A VYo, sir; eomevhere ?rcund 12.
Q And that's the best of your recollection? A Yes, sir,
S Rl 20 And, by the way, vour counsei said that you were under

subpoéna from the District A torney's offdce. That ,s right,

}
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ien,t 1t? A Yes. :

i Q].M_‘ﬁh‘ﬂ ‘ylcu‘ome_. up to see 'm, the other day, by ad=-

o

 vice of ooim-ci, you declined to answer any questions; didn't

: | ‘MR, ROSENTHAL: And I 6b)6ct to that, sir.
,Ilg ﬁln"t, there by advice of counsel, she didn t go
u:'tho‘ro hy id;;co .or' counsel sﬁe was dragged up
there . . ‘ '

MR, MLY: And I object to any such s T
is utter ly untrue. ‘ .

MR. ROSENTHAL: And it is true.

THE COURT: Well, gentlemen, stop this argu-
'ment. Proceed with the case. Please repeat the
question.. . |

(It is rejeated by‘the»atenogrdpher)

&g w;sn’-.t ‘adviaed byimy ‘counsel to go upstairs. 1 was teken
upstairs by one of ;our own nen. |
RY MR, FLY: |

© Yo. Put I am asking you vh ether, when you got up=
8 stairé, by advice of counsel, you refused td a‘n'avwor ﬁy_ quol.-"
+ ions? A Yég.

Q@ Well, now, Lizzie, we have got to the premises.

MK, ROSFNTHAL: well, if your Honor please,

again I object to his calling her Lizzie. I don't




'th:lnk tha ﬂler‘o" is enough flnil_inrity for h@ to
call her by her $irst name, any more than I would
oall Mr. Rly by his firet name. |
' m cmm'r I ‘tnhiﬁk, Mr. Fly, it w.oul_d'be. be*..tevr
to .ctlll her by '};e"‘r-'.'namo'. ‘

MR, ELY' Well, I don:t know what lLer preseﬁt
wa-e . o

BY VR, BIV:

.Q mat‘ is your real name? A Well, my real rarme is
Mrs. Garry', but I've been under thename of Lefevre.

Q ﬁeil, then, your name is Elizabeth carry?

A Well, yes, but I prefer to be called Nrs. Lefevre.

Q Well, Elizabeth Garry, we have got to thepoint when
yoﬁ. reached your home, on the morning of the 29th of April,
1906, A Yes, silx';. . |

MR. ROSENTHAL: Well, I object to his calling
- her Eligzabeth narr:,';
MR, FLY: Well, if your Honor please, she hl: .
“Just saild that that 1s her; real name, and so' I call
her hy 1it.
THECOURT: Well, I think it would be better to
call Tnei'* Mrs. Garry, and not Elizabeth Garry.
BY 1, EDY: ' e

i

¢ Mow, then, who first said an ything about any violence




‘ i that h‘d b.ooﬁ used 'b'y’ the defendant towards youf
A I doﬁ“t umhrlt"uw what you mean. |
i Q (Quution rcpouted) A My mothar.
'Q, lo', you “ tcutiricd at the r‘oroner's (‘ourt didn't

vm, Mtnou? A Yu, lir. it ]
G Q And you testifled there fhl‘t the deandant said, "Lizzie
'tnh,o _otr_ your 'thia”'? ; ' _ _ |

| iﬁ. ROSENTHAL: I object at thi?pbini. ._ I want

to know vhet 'pqio he is reading from. |

BY MR. FLY: |

Q@ "I sala, "I will, providoij' you don:t slap me, ag you

did, last Saturday'?"

MR. ROSENTHAL: +f your Honor please, I object

to that question, inasmich as it ia‘not the etarting
of the answer. The answer was started, "Then he
got out of bed, and came out in the--kit'q};en_, end saldl
THR COURT: 1' will overrul'_o ‘yt.mr obje¢ticn, and
allow the questibn to be asked. Answer the quo:-;
tion. A
A Yes; I said it.
BY MR, FLY:
Q Now, before the derendh{vt' had'said(toA you, "Lizzie,
take off your things," and you had replied, "I will, provided

you dontt slap me as vou dic, last Saturday," had anything been :
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- | | ‘
‘ ‘u“ by anybody as tb any violonoe that had heen uaed by the
d;tmet toward you? A My inother told my father -=-
: Q ] N;, no. "I am not asking about that. I am ul;ihg o

v ether or not anything had been said there, at 1708 Park

' Am, .oa{f.'ha morning of the 29th e April, 1906, in vour "‘ =

kitch'n; "mer anything had heen said there by anvbody,
as to ‘py_vioiqm'- used tow;rd you by the def'endaht, prior to
your ruuri to the defcndant, in reply to his dir‘ecttich,,
.".I:.'iuio take offyour ‘thingu," and your _rnp:Ly', "R iy, A
you donit slap n., a8 you did, last Saturdey night"? v
A (!;Td_anppar)

1) Plkc'a.se answer. A , ﬁy mother said, if he was ﬁoing to
slap me, I a‘r;-.oulﬁ go home with };'er. i

Q Yow wait a minute. » Was that said before or after
‘you had said to ‘_thg defendan‘;,. g will,’ provided you don't

slap me, as you did last Saturday night"? A I am not posi=

tive.

0. You are not pd"sitive on that subjeect? A No, sir; I
am not posit'i_ve.

Q Why, did an;} quest ion of viclence tha had been used
toward vou coﬁe up before you ﬁent ioned .11; yourself , that
evening? A (No answer)

0 Go on. Answer the questiocn. Just answer the ques~

tion, won't you? A I couldn't really aay;v I am not posie«




238

Q Well, what is your best recollection? A I cantt say.
Q liy. undor uhat circumatmcu did the quution of any
i .v:lom« bwmn you, md thedefmdam‘. come up? A On nccountg:"

v :cf q -Otbnr. It was nw nothor thut aaid -- when T told her
thlt he had clnppod me; the sn.turday previous.

Q Well, when did you tell her that? A I told her e
that over in her flat. : '

Q. on yal. You had cmhined to her about that; hadn't
you? A I hadn,t complained. I simply told her. T aidn't
make no (conplaint.-of: 1t.~ :

Q, - But you had told her of it? A Yesg; I had told her.

0, And how long hefore the 29t£ of April, 1906, had
you told her that the defendant had slapped. you?

A I told Wer, that evening.

Q Well,. then; you had told her before you had got -
A Before T went to mylr,lat. |

0 You had told her before you had returned to your
flat, with vour mother 'and/ fathef? A 'Yes, sir. |

§ Now, had any question of any violence been raised in
this kitehen, on .themorninr, in question, before you spoke of
it yourself? A Yes, sgir. My mother apoke of it.

Q Well now, what did your mother say? A Wy nothor -m

that he had hit me, &nd'I ws to go home with her.

\
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Q .And when did vour mothp‘r say that he had hit you?

A Vhen ny f‘uthor-oame 1n.-| A

Q Norw, when your ntep-father came 1:1, v_vhat did your
. nothor ny? was the defendunt in tha room? A Yes, sir.

'Q !ow, what did your mother sa.y? A My nother said that
tho defndunt hul sla.ppod mo, the Saturday previous, and I was
to g hom with her. i

Q Now, ‘hed she said anything about any violence, hefore
your i-tep-tnther'returﬁed to theroom? A Yot tha;t I can re-
member. |

qQ 'qll, ‘you wot_'xidn't say that she did;, and you Wotild’ﬁ't'
say that she didn't? A. Yo, sir. |

0 Well, now, what was said t}:ené o Just givé the words of
your mother that you say she used, whén you say your step-
father mf’.u_rned to"the room, as n‘eariy as you can remember
them. A Vhen ny étap-father returned, m;r_m'bther said that
the defendant had hit me, and I wés to go home with hér.

Q No, no. Ehe didn}t say the defendant. He Illn't.thl
defendant then. A Well, she said tha{:'my husband hadhit
me; she addressed him as ny husvand, and always did before.

Q Who did she address? A Hr; Lefevre.

m

Q Did she lock at him, and say, "My husband had hit me"f
A Yo; she s;id, rny husband hadhit me, the Saturday profllu',
end 'if e wus golng to hit me again, I was f.o go home with
B
e . -
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; e ol e Q Now, that you remember, and swear positively to, now;
. do you? A Yes.
;C:. i Q Now, do you remember testifying in the Coroner's

R
i :bp yod-rinqhhef -- did you testify -- ﬁgga 31 == "I
wcnt‘pﬁt in the kitdhcn; and mema said, 'It,s a case of ig-
noriho;,‘gnd hnﬁ¢qnjt know any better,' ;nh then he got oﬁt
of ﬁpd; ahd came out in,thb kitchen,’and said, '"No, I'm nét
~ignorant; ,fut I'm going fighing, in themorning, and I want
to get. as much sl eep asll’éan get.' -He said, "Lizzie, take
off yéﬁr‘thingq,‘ and I said, 'I will, provided yvou donit slap
| me, as you did laét VSaturday. That was the Saturday previous'", .
Now, did you so testi:“é_' in the ~oroner's f‘.oﬁrt? A Yes.
Q Yow, why didn't you.say, in the coroner's Court, what

you say here ' that your mother said, previcus to your remark

‘to thq defendant, "I will, provided yoﬁ don;t slap me, the
way you diq last Saturday"? ' ‘ “
YR. ROSENTHAT: 6bJected to, as incempetent,
imnaterial and 3 vl oviitis ‘
THE COURT: Allowed.
YR. ROSFNTHAL: Exception.
S :oelieve T ddd;: didn't 1%
B‘k ¥R, JLY:

Q@ I have read rou what you said. Was it said there?




A Was it said in the Coroner's Court’l?.'
Qe No. Did you h‘enr me read you some testimony, a
minute -,go? A Yes.

q And did it eppear in’ thatteetimony that ‘vou sald that

e i your noehor ‘had oaid to the deceaaad, that the defendant had

llqppod you, the previous Saturday? A Yo, not in that, it°
didn't.
N Bt e bt & Wo, sir.
QV Yow, as matter of fact, didn "t 3,;oury. -~ your step-fa.fl;e_r
e DALY SNl S I & Yes.
Q And, as matter ';':f,f_act-, didn:t your father, your step-
o, Wi N Ga Sl ke i Vitehen sy, "Well, what wes
that?® . A I don+t remember.
Q And wasn't it then repeated, didn+t you then repeat
to him, that the defendant had slapped you, on the previous
\occaaion? A Lo, sir.
Qy And didn't “he then tell you tha he had reared you,
and you could come home with him, if you were beaten, or
- words t;‘“ ut effect? A Ye sald I could come home with
him, ;'»és. ‘
0 tf you were beaten, or words to that effect? A Rot'
that I can remember.
- @ Don,t vou rémember his saying anytring lbout“your being

struck, or slapped, or beaten, or anything }n trat conrection?.
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L Yo, sir, not my father.

' Q You .lna.r' that your nvtepfather didﬁmt say anytﬁtng of
 that doucription? A X wnot swear, because I don't remember,

Q Btd your nother uy my-thing to you about be:lng

A.mpod, boutcu, or ultrutod by the derendant in the de-
roudunt'l presence, on that occuion? A Yot to me. She
llid it to ny fnther.

Q In the presence or the defendant? A In the presence
~of the defendant. ‘

Q And wasn,t it then that the deceased said, "Why, you

‘can come home"? A Yes.

Y Q And it was after that -- what did the défendant say
then? A He sald I wouldn't go home; my home wa4s~there,
and I should stay ti\eré. |

Q 'Yea.' And ‘@ere ﬁq vour step~father at the time

that the def‘endant sald that; where waj the dece}‘aaed?

A Right by the wash tubs, etandin# there, ' !

‘ Q Look at that diagram (indicating the disgrem in evi- :
dence) and see if you understand it. Do you undoritand it?

A Yo, sir.

0 Yow, see 1if ! can explain 1it. See tﬁis (in-
dicating)? A VYes.
0 Can you xead that? A Yés, "Park Avenué'

Q YNow vou know that the a.partment house that you llvodh
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fronts on Park Avenue; doesn't 1t? A Yes.

Q And this is supposed to be Park Avenue here, “and
o ,‘this: is supposed to be an epartjﬁernt housel (indicating)?
"_A wl, ‘s:l;r.A~ | -
Ui, Eéﬁ',' you lived on the fou;th: floor; didn't you?
& Tem ' | '

0 Md.-you 1ived on which side of the floor? A On the
south s-ido. | :

0, On the what? Oﬁ the south side; did’you? A Yes.

0 ‘Aﬁd’then yéu gofup‘three.flights'of-stairni don't you,
to get up to your apartment? ‘.A Yes, sir.

Q And then, ﬁhén vou gét~1nt§ your apartment, there
are two doors; oné'thax enters into a hallway that opens into
the kitcheh, and. the other that enters into the parlor; two
doors to geﬁ into your apartment, you know; one going into
‘the'-- A In:&?&he kitchen.

~ Q TNo; intb the hallway that opens into the kitchen?

A Yes, .air.

Q The hallway thet opens into the kitchen? A Yes. And
‘then there is a door leﬁding right off that again.

0 Yes, sure. But the other door that I am talking
ahouf is thedoor that poes into the parlor, from the publie
hall ? A Qes.

0 You know that, don,t you? A Ves.
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gt g Q How ;ong had you lived in that agpartment? A I was
4 there Z;oing on two months. ‘
Q '011’,'bht in ﬁvo mohtfu‘ you are able to ;tell where
th- door's a_re}i aren't you? o Yes |
‘ . Q. Sure. l'!ov-v‘ here i"l‘t}vxe door t:a& leads into the parlor,
tha.f thing there, that stroke i'a'maimt for A door (indicating)?
A Yes, sir. | :
'Q And thv:l.l is the hallway, see? The ’pu'bl:lc hallway
(indieutingi; do you understand that? A' Yes, eir.
il 0 And so you go in here, and h.p'-re is the publiec }:Iallway
(indica:ting)? A Yes, eir. ;
Q And‘here is a door, and you go into the parler?
A Yéa, sir. 5
Q And the parlor looks out on Park Avenue? A Yes, sir.
0, Yow you understand that, all about it; do@'t you?
A Yes. l
d Yow ou see here =-- see that -~ that's another mark
there, that's another door, that's meant for another cdoor.
And You see that it opens into this 1ittle hallway, which
connects the kitchen and the hed room? A Yes.
; Q And thates the yay it is ‘'in your hous;?
- A Yes, gir.

0 YNow do you undepstand that? A Yes, egir.

"0 Yow here is a doorway, ané here is another one, and that
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makes two? A Yes, sir.

. Q And tho'so are the two methods of getting in and out

0 of that tpnrtmmt, aren,t they? A 'ves, eir.
'°, i

Now mg 1. luppoud 5 D6 shother door, and that,s the door

llow do you see this little thing there (1nd ioa+1ng). 3

of =& bod room that opens out into the little hallway?
A Yes, sir. '

Q@ And do you see that? A Yes, sir.

Q@ And that's a door thst épene into i:he toilet (indicat-
‘ing)? A Yes, a.ir.>

Q And thore was a door opening from t};e bed room into
the little hallway? A Yes. ‘

Q@ And this door tlfat opens into the toilet (indicating)?
A Yes. |

@ And then this dcor that opens into the kitchen (in-

dicating)? A Ves.

0 And here is the front door where you go in, this
1ittle mark (indicating)? . A Yes, sir. .
- @ And now do you see that there is a room, back of this
1ittle hallway (1ndicatingv)? A Yes, sir. v
Q And that lw;s "kitchen" marked on it? A YOI‘. i
Q Yow ig it a fact that, behind this 1ittle m:.w.&,
there is a kitchen? A ‘.,’ies, gire | ‘

Q »ow do you understand. that so far? A Yes.
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Q Yow do you see "wash tubs"? And those are supposed
ﬁo be .,nﬁl tubs there _(\1ndidat1ng")?h . A Yes,
| ~ And’ that is "sink"? _‘ ‘A; 5?’5,' s'ir_.‘ G
And ‘Fhii s 'l_'dronor"? A Yes.

And thet is "sfo-vov"?' A Yes.

Now, lﬁoklt'tho-df;g-run; anl see if you understand

1t? A Yes; I understand it.

q.
Q
Q .
~ Q Yow, nri th‘io’u'_:il.n yimr’ apartment? A Yes, sir.
Q
A A
Q Noﬁ; iun asking you, when I had to interpret this
thing =- now 1 all_: you wh;re the .dec_ea.sovd was, and vou seid
he was over here ﬁy the uah tubs (indicating)? A VYes.
Q And fhere afe wash tub'a?: A Yes. He was standing
by theone nearest to the sink. l .
Q Then you mark where he was. A Yo; you mark it.
Q FNo, excuse me. You muatvmark. I‘can:t' 'mark it.
A Vell, I canit either. ”
YR. FELY: 71 esk your Monor to direct the witness
to mark the dia.p:ra.m;
THE COUR': wark 1it. It is your testimony.
Write on the diagram. .
‘3..'!&. I'I¥: 71ow, make that a 4, instead of a 1,‘

because it has already been used.




BY MR, PLY:

Q- Bo', where was the defendant, vhen the decanaed wa.s
ltmdtng over hore, at 4 (:lndicnting)? |
' ) m. m.Y’ I vill have to ask you to put ano*her
wk on htro, 1n a minute.

A B’ the .t".o

et

BY m. FLY: :
v Q' Well, go ahond. ~ There is "stove"; see (Mdicathxgi?"
A Right horo (Lndieating). .
Q@ Why not m;rk it 5?  That:s a good place for 5.
A\ All right, then, 5. .

' MR. BI¥: My associate says 1t is 5 fset, 9 .

)
inches, by measurement according to the scale,
that f‘ney were apart; but :'o.u, gentlemen, can figure
it out yourself on the ciia_gram. :

BY MR, BIY:

Q And then what occurr.ed when the defendant was this

distance, which nhas heen fipured out, as 6 feet, 9 inchss,

frem the doceased; what happened? A What happened?

.
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_ Q Yes, what occurred, what took place? A My fatﬁer
‘struok:th.Adafendant'in the ?aqe.:

Q Ep? A ly‘fgthér céﬁe.fi§ht.ove* ;”OT the tgﬁs,
and ntfﬁni the ‘defjend.n'nt’i‘n;f,}ieff%ce.w

Q Hﬁw did’h@ éﬁme-over,~firnt? A He made a dart ;ver.

; ‘Q 'bllldid hg zij-agg over (111ustra£inn), or run

right acroai?, A 4w;11, hejrun rxghl acfo&s;

Q w?ll then he ran right o&ur‘that distnnce?l A WVell,
not qxactiy'rnn, because it 1aﬁ't‘huch of a distance.

Q Well.how did'he odver the distance? A He riade a dart

over towards the stove, and struck him in the face.

Q And did the defendant then fall on the stove? A No,

ir.
Q@ What hapoened? A Thp defencdant pushed him back.
Q The A fendgnt didn't fall, at ail” A No, sir.
Q chr'fathevﬂwas pretty drunk, ;od, wasn't'he; your step
1‘athvr-r, I mean? A Yes, sir.

Q And he made a straight dart right across; did he?

A Well, I didn't notice whether it was a straigh® dart,

or not,
Q Hut vou noticed tim moing from one point to the other;
didn't you? A Yes, sir.

Q And vou noticed him going from the wash tubs over. to
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the stove, didn 't you? A Yes.
Q And“you nofiéed him as he came? A ‘¥qs, gir.
. A 1ook_.¢ig P A
| - le And d1d ha'como utrniqtt, 6r feel &erosﬁ? A %
‘coﬁldn't'say; vaag.toa excited ﬁo ndtice whether he
.realod; or went straight. »
| Q Bﬁtjﬁou did’ndtice that hé went over, nnd.struck_

him a clip? A Yes, sir.

Q@ Where did he strike him? A That I couldn '* say;
somethfe about the face.

Q On t‘w-noée;iwahn't . BB RS | éouldn 't say whether

it was on the nowe. or not.

Q Yow did iﬁ'ap“ear to you? About: on the nose?
MR, ROSENTHAL: Objected to. There is no testi=-

mony &t all thatmit was on the rose.

¥R, ALY: Now, if yowr Honor please, if she is

prompted, you know, it ié very easy for her to make
statements. : ' .
THRE ﬁGVET: Answer the’ questione.
A 1 didn't notice where he struck him; I don;t know whether

he struck him on the nose or not.. I know he struck him in the

Q Ver: well. Then how many blows did the deceased,
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it iou anﬁ,'hit the defendant with his fist? ° A .At that
’tim_o, he just struck him the once. ‘ ’

. Just once? A Yes, sir.

u»Q' And then what did the‘ééfendant dd, . after, as y;u,éay;
ﬁhn deceased had made the dart for him acrqss the'flcor, and
struck him 1n_tﬁe fuee?‘ 'A‘ Tho édefend snt pﬁﬂhéd him away.

| Q Yes; Jus‘t'pushe_d-hi »#"hway? ="K 'Yes.
Q Agd did he push him‘awn& hard? A Xes, certainly; he
pushed him awey habd. |
Q And how far did fhé decoagéd recede, when the defendant,
as you say, pushed him away hard? A I didn 't notice =~o§y far.
Qb Well, wasAhe within reachimg distance of the defendant,
‘then? A .Yes.
Q Well, then, the defendant was near the stove all
the time? A Yes,
Q And then, after the deceased had heen pushed by the de=
fendant, as vousay, what hapnenecd? A Then my mother took‘
up the hronm; and started to beat him with the h%oom, then my
father darted -- |
Q Now where was your mother at this time? A She was
ﬂi‘finv rizht hv 1) window, in .;n‘fiﬁchen.

Q Now wsit, We will have a look at this diagram once
nore, Will you take it please? Nowwhere Ts ‘he window in
H Y g & 3 0
the kitchen? A It wane right hesides the stove.
a

Q I know, But wheré is 1t? A There don't seem to-be
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_ i _ Q 'hat's thia? (ihdiCatiﬁ@.) A 6h, is that supposed
‘ ki b, to be a \Vindow? b ; | .‘ : |
" Q' Shall I explain ‘some more? A wailg‘IiheQEf P R
one of thoso bcrore, nnd so I don't know nothing about them.
q 'bll th.t's the reason why I an ac kinp if I shall ex=-
T  plain it, - Thcse thrngstgr' munnt tov windows (1ndicat1ng)-.
Do you rcméhher those windows; don't you?  That i= e
window in bed roon :A,.and the window in the toilet; and you do
emember that there is s windowin the kitchen? A Yes;
Q And"one in the bath room? 'A Yes.
Q And ﬁon't‘ynu'reﬁenWer thoée two-windows in the parlor?
A In the dini‘g room? |

Q And those two windows in the ~arlor? A Yes.

Q Now you remember those windows, now; don't vou?

o
LA

A 'fes.“-
FQ And she was SLﬁtina away over here (indiceting)?
A Yes, sir. |
Q Now then I will ask you to put 6 whe}e»thq deceased 's
wife Waé sitting? A Theré it is (indicating). | |
R te"? &g, :
Q Now where was this '»}'o v t]lat you say your m}otr'xar‘.co’f.‘!}'
Av Right in the corner of. the window, right whechohn was |

sitting.
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Q _‘bli.wna it behind her or in front of her? A It
was behind her. I
;‘l" o JV'_‘ dlqr"bll,vﬁheﬁ, she ;;s‘gittinn with her béek to the ﬁroom;
i " was she? | & Y. '
: Qb'And she was looking'away;frpn the hroom; wasn 't she?®
A Yes.
: Q Your mother don't l}ve_in_ydur apartment; does she?
A No, sir.
' ; :
9 And‘ao you knbw whlthcr 5he had any knowle e as*o
where the Bfooﬁ was, in that room,.on the niqﬁt == on’ tle morne
. ing 1h que3t1§n, hefofe, as you say, she Ttook 1t? A She may
have neép it, when she Wenﬁ‘to git down there; I don't know.
Q No. I am.ﬁot asking vouwhat she might have done. You

know? A No, sir,

Q Well, any way, she got up out of her chalr, and turned

around, snd go’ the hroom; did she? A Yes.s

Q . ARd that's one of the ordinary brooms that you sweep
a room with; wasn't it? A Yes.
s 1 -
Q And how did she de¢ it; did she take it by the handle,
or oy:the hroom pavt? A 1 ddén't notice Jﬁst how she took

/

hold of it,
Q@ But vou saw it in her hand, didn't you? Which bag*
did she take hold of? A Down by the broom part.

s
/

Q Down ny the broom nart? i Yes,'sir.
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_Q Aud where was the deceased, when the wife of the deceased
tm- and got the bro’m,: as you 8&}" A Why’ he was over ._'he?'?_
: O E he h‘ml..bec;a' pushed_..’by the .d'efez_idan"t . ! :

Q Well ihgréxwgg‘he.puahadbe the defendant? A I don't

know juet how far he went. He went over near the sink ag"ai‘n.
‘ Q He was pushed across the room in the direction of the
sink? A "I can't tell how far he went..
T | uaid; only, he was pushed across the room in the
direction of the sink? A Yes, sir..
Q@ And he went at leastvtwo or‘three feet? A That 1

¢ouldn 't say; I don't know.

Q Well you saw =- 1 will ask vou how near the sink landed
when == after he wsig pushed? A I didn't notice; I couldn't

shy{ I was too exéitnd to notice how far.

Q VWell I will ask yon wheﬁhef, perhaps, it was about in
he middle of fﬂé room? A No, he was nearer to the gink
that the middle of ;He room.

Q Vell, after the defandant rué%nd the deceased, then the
decrased was over nearer fo the sink than he was %o the middle
o® the room? A Yes, f i

Q Mo;, then, after the deceased had been pushed by the
def. endant further than the middle of the room, in the d;rection

of the siyk, what did vou see vour mother do? A I seen her

beating him with the bromie

/




b, s e
o

- St ST e s B e ...

254

Q !bw,‘aocnrding to your lést'statement, your mother was
‘in the corner, and had Juﬂt seiged the'hroom dqwnnear the ==
“ ' ’ .op 'tl-io, halndle,A_‘“wn pnaffhe hroomlpnrt? A I don't vkm’-’.
. ‘l{ow'ihi ‘hn‘nd‘lﬂd the A‘b'l"'o’om'; I couldn 't'gay.that} I only
;:f : "Q;on”hnr ﬁoiﬁing him with the broom. ‘ i
Q But vou saw ihen she got the ~broom? A 1 seen her
when she had it in her hand.
Q (Quoatio n repeated)? A No, sir; I daidn 't see her
pick it up.
- Q But yoﬁ said, a while u_éo, that you saw her get up and
~turn varou_nd, and get the »room? A Oh, no; I didn 't say
that,
Q Weil, if you said that, that was a mistake? A Yes,
sir. : : w. :
.Q Where was vour mother when vou first saw her with

r - hand? If vou ever 4ig? A I seen her

&
~

the broom in ?
when she was beatirs the defendant with the broom.

Q: Then vou didn 't see your mother “ro‘n the time you
1laet noticed her sitting there in the corner, by the window,
until she was out fron }-F.ﬂﬂfn”r, wifh the broom in her hand,
bestipgg the defendant; is that rieht? A Yes, sir.

MR, ‘~;f.‘{: What was that dist&hce, Mr. Howe,

from Point & to the sink?
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MR, HOWE: According to the diagram, the scale

of the diagram, about seven feet; and two feet four

inches from point 5. to a point beyond the middle of

'

the room, in the direction of the sink.

MR. FLY: 0f course, gentlemen, You can make vour

own measurement on the diagram.

BY MR. ELY:

.

Q WNow, when vou saw the deferndant being heaten hy +the wife
of the deceased, I mean, hy your mother, where was the decesscd,
at that time? A When I saw my mother beating him with

: ¢
1 saw my father run over to

the broom, the stove.

Q‘ Now where was he when you saw him =tart %o run %tc zhe
stove? A" Oh, I didn't notice wher he'jur. I.only just
een him run over, and pick up ==

Q Well, I didn't ask You that. When rou 8ay.-a person

runs from one pl:-ce to another, of course, there must he some:

distance between the points, and I want to know that distance?
A Well, I couldn 't

Say .

How far did he run,

Q Well, two feet or thr feet?
if vou recollect o As far as from me to the stenographer, or
from me to vau, or what®? A Well, about as far as from

you to the stenosraplier.,

Q Well, that's feat, And then it was that, as you

the decensa 1 3 . ~ Y R . 2 p :
say, the deceased ran 7Tive fect towards the defendant, and then
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what did he do? A THe pickedup the iron,‘und went to sirike
i him with 1t. v ‘.
o | Q Now wait a minute. Now what iron? A The flat
; 1ron; |

Q And where didie Afind-it‘{ VAQ On ﬁ}f é,tove..
Q The dec;;séd pickeﬁ up the f1: % iron? ' A Yes, éir;
Q' Aﬁd did he run straight, this: time, or did he stagmer?

A I seen him go over %o SNl M derentantwith the iron,

I didn 't notice ihethor Do staggered or not*.

R You mean that you saw him go over to the stove, and pick .

up thé iron? A Yes, sir.
Q And nb to strike: the dzfendant? A Yné, sir.
< o Q- And he was nretty drunk, all the time, wasn't he?
A lies. |

Q Bh? - A Yes.

Q And then he grabbhed up this iron? A AYeB-

Q@ And what did he dé with ité A He went to strike him
in the fuce with the iron, that way (iluustfating).

Q  TLike that (11lustratineg)? ' A Yes.

Q He had the flat face of it up; had he? A Yeé;' just
like that (iliustrating). vl'dou't know whether ﬁe had the
point of tle iron uw or xmk down, or whether it was just in that
ehape (1llus=trating),

- Q . No. Rt the face of it was tovgrds the deceased?

-
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A !b., sir,

Q Now ‘111 Vou pleana tnke that in 'our hand? A Yes.

Q Now Juut show me. : I'll get out of ?he wqy, 311 riqht,
or it will be mylcwn fault? i He w»n* that way, ﬁe wenf
to -trtko nin with ‘it (121ust ating.. o ‘ i

Q As you have shown’ A Yes, sir.

Q Holding tha 1ron this way (111us*ratin”)° A Yes, sir,

Q Now, when the deceased, as you say, went with the iron
in this method towards the dgfendant; Just éhow meWhat the de=
fendant did (illustrdting)? A He struck "is arm, ieke that
_(illustratiﬁg), and thg 1roﬁ went out of hic¢ hand, lik« iﬁat_’
(illuatfating). .

Q YNow, I am about as much taller than you,~am I not,
as the defendant was taller than .the dcceas'd?.A Oh, no, you
are taller, :

Q 'Ikam A 1lttle_£aller then ihe-reiative'heiﬁﬁt aof the .
defqﬁdanf over zh; ﬁec;aseﬁ? A Yes, sir. |

Q 'Well, now, vou tq%@ this, wa vou hit at me?
A This way (ll"\ trating).

Q And that's the way he W"nt; was 1t? A Yes; he qtruck
his hand.

}Q And how hipgh did the iron mo up? A About.t"&d or
three Teet &w he air.

Q As high as that (illustrating)? A Well, I don't
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khqw ihp§hbr it was about as hiahAns that, but I know it wemt
up in the air two or throc feet.' M
Q lt wnnt up at 1oaat as hxgh a8 thnt, did it (illustrat-‘
Q Aad *hnn. ﬂhan the 1ron came down, what hapnennd’
A It ntrnnk!ths deceased on the h»ad, and he fell to the
tloor. : ' His ho.d .truck up against the iron brace, which is right.
at ths foot of the wnah tubn.
Q Now do yonu remamber - 5' course you do rememhar *ns*l*v-
1ng before the COrpner 8 Court? A Yes,
Q@ And do you reﬁembef‘saying = page 372 == "My -athbr Qtv‘ck

out ‘and hit my husband. Mymother had a hroom stick, and was

.beating my husband, and my father was heating him, and I

‘went bet cen them, and the broom stick struck me in the face.

My father'made a dash over to the gstove, and picked up‘ﬁhe
iron, I was vehind him, and the iron went up in the air,
and %ell §n my father. I saw my father fail, qnq my mother
rushed over %o him, and’ she screamed, And_ruahed up and down;
hollerinw, and I sqié, ¥ilamma, let 'svgo and get ;'docﬁor,

-

’ SRRT 5 ‘
and not stand hera, -ereaming. That's not going to do any
4

good.,' She run oack, and picked up his head, and held it on

her arm." Now is that rirht? A Yes,

-
ot

Q VNow Adid youn say are that, when’ the deceased fell, he

fell and struck his head on an iron? A No; I gaid he struck
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his head at the foot of the wash tub.
{' . 7Q. ﬁbw,“did you say it here, when I have read'to you
; ihﬁ-tyltimbny that you gave? A (Mo answer).

Rt leillllynn_plo@uc_@nswor thgt qhestxbn?_ A 1 don't

 kmov,
Q '_511, you hénrd me. Now I will read it f.o vou. again,

,1f you.donft know. >(ﬂ¥;'31y repeats the quotanion). ﬁO“ did
you say there‘thupvyoﬁr_stcp'rnther,,the deceased, fell and
hit his head on an iron? A No, sif.

: Q Now, in answer to a turther.questipn by the counsel

p) for the defendant?--l_ﬂsk yoﬁ == page 354-if, in answer to this

quedtion you made this repl?: 51 want vou to expiain,to this

jury and his Honor just how this flat iron struck your father,

Your father was a right=handed man?" . And now did you answer:

" "A Yes; my father stood over there (indicating), and my

mother there (indicatgng), and I stood by the door near my
husband. While my mother was beating my husband with the
broomn, my father went over, and Urabh¥d the iron, and‘put the
iron like this (illustrating), to strike: him, and the irom
?ellrnut of his hand down"? ~ Did yoﬁ answer that? A Yes. }j
Q .Did you say :h-;q that, as you; Stnp father, thefde- | |

ceased, fell down, he Jit his head? . A No, sir.

Q ™?° A No, sir.

) : ey ; e
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Q “I beg your pardon? Did.vou? A. I don't think so;
I -m,no£ sure. ‘ :
QA.MQIIVdid‘jog?,A I don't. think ao; I am ﬁot sure.

Q 'bll didn 't you Hear that answer read? Is it there

. that hn fell and struck his head on an iron bar? A No, sir.

RS R

'Q\ Now, furthermore, was this question asked YOu =
next page -- "§ 'hnt did it do, whpn it came down’"‘ Ré”n*"ing
to the iron."'A it st*uck mw father on *‘0 centre of the head,

A §nd he fell. 'Q And he wert down? A Yba. . Were those

quegﬁipng aéked, and were they answered thus by vou? A - Yes

e ?
sir, ,
Y i ! Q "Q When he rell, which way did he fapay” 9 A Yhs.‘
| 7 Q And did jon say: "A He fell on his back, finht by the
end of the tub"? A Ve, ‘
Q "Q By the end of the tub?" A Yes.
Q . And was that guestion aéknd and- answr-red by you?

AoNen. i

Q "Q Where did his head strike? A Right near the

foot of my wash tuh"? ‘A Yas, sir.
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Q Now, ws thh quaation uked you by this counsel (1n-

dtoutta‘ Mr. Romth&l) "Q Tlid it st"ike the foot of the

‘:‘.‘;l‘tvﬂn 'ﬂuro 1. sng iron braco thare, as I 'mdcrntand?

%

Q 'Q Dia it ltrih tbr'?'? A Yea, sir. :

Q Anad did vou uunr, "It ,uid right there"?

A

Q. Now, 'hon the defendant was atruck by this -- by the

‘dcomd d1d he fall dom? A Did $hs Weten it £4117

Q Yes. A No, sir.
o e didn.t fall? A ¥o, sir. .

. 0 He just pushedhim away; did he? A Yes.
0 He didnit fall, at all? A Yo, sir. ‘

"0 Did he fall up against the wall? A No, sir.

O

. / i
You saw that? A Yes, sir.

And ;?0\1 ere positive? A Yes, sir.

O

Q And that the dec'easedaonly made one blow with h:_l.s
fist at him? A Yes, at that time; vese.

Q And th 1deceaaed didnvt hit him again until he got

this iron, as you say, a,ter running across the room, and hit -

him with the iron ==~ hit at him with the iron? A Men ny
mother was beating him with the broom, he struck hin in the
face. I don,: know whether he puﬁchz:d him or ' scratched him

in the face, but his hand went up to his face.




Y Well, I am not asking for anything that vou are not

sure of. MNow when was it -- when the defendant pushed him
 away, you say, he pushed him bevond the middle of theroom,
towards the wash tub? A No; tovards the sink.
i Q And thajl:’oa bey.omi_ th; viash tubs? A - Yes. ’
Q ,Mv‘thon you have f;;ld us thet he darted right Soridas
tho roon, and got this ;rﬁﬁ from the stove‘? A Yes, sir.
' Q And mt_:n.'m with 1t? A He didn't hit him with it;
st 45 WIS Nk with 1%,

N was it then tnat he struck him -- when was it,
. thoi\, that he struck him, other tha the first blow that .you
have told us about? A What,s that ‘queation? I didn.t hear
that. ‘ . ‘ o

4 Q (Question repeated) A Before he picked up the iron,

‘to strike him with the iron.

Q rThen wait a minu"t,e. Then, after he had been pushed
éwa& the distance that you hewe stat-ed-, why, then, he came
back, Vand struck at the defe‘nd'ant again, before ne got the
iron? A DBefore ! e I:icked up-the bir:‘m.

0 How many hlows did he strike ?Lﬁ t":‘.en?_ { Ao d:l.(.iﬁ.‘t' '
notice; I donit knowe .

Q. You weren't looking a.tA them, then; eh? A I didnst
notice how msmyA lows he struck him. I know he struck him,.

Q And what sere rou doing trere all the time? Sitting

g
/
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‘- fthuvg brnqtindin;'thore? A I was standing there.

- - - f Sakiwg it Al in? A Yes, sir.
A, ‘f .~ Q And doing ﬁaphing? g W | w;nﬁ over‘toitry to prevﬁnf.
@) |y mother frok hitting him with the broom, when she struck me

in the ‘eye. ,
@ Ve have had that. We understand thet. A When she
 hit me in the .qy_o.‘. | |

q_v Then S AR Bt & Bot Pirst ore. _

Q And isn,t it a flot’that, as soon as the defendant
hhd:lt;uékzthe”deoe;sed, you ran out of the room, taking
Gladys, and calling out, 'Plth;r and mother, come home'?

" - A' Mo, sir.

Q Ahd that you d1dn't4go back into the room until after

the deceased was lying on the floor? A .No,»sir.
‘ 0, Do vou swear that positively? A  Yes; I swear'thut‘
posiiively} | |
~Q 'Now then, when did rou last seé Garry, before I
pointedhim out, in courﬂ,‘toiday? A I didnet see‘aurrylhsr.
{d-déﬁ. | ' |

Q@ I mean Gallagher. A 1 saw Gal lagher about six or
seven weks &ago. |

Q- Yes. And ou had a conversation with aallgdhér.‘
didn't you? A No,vsi";,I didn't; onlyva conversation about

his own wife; that's all.
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g didn't say anything about what the substance of thc
oonvemtton was. ‘A Yes; I had a conversation with him.
Q And didn t vou, at that converaation, ask Gallayher
to come down horo, md-nu- that the decuud hod made
  thrt|$. --;" A No, air, I didn't. e
Q !hr.ltl to do bodily harm to an individual?.
A Yo, air.
' Q- Do vou awear that po.itively? "SR 0 poeiftvelv swear
it; yes. g SR L
. Q- Didn+t Gallagher go to you, in answer to your sending
for him? - A 1 didn't send for hin.
e it B ki aens Tor nin.
0 Did he go there of his own free will and of his own

volution? A Yes, sir.

THE COURT: We will suspend here.
(The fourt then admonished the jury in ac-
cordance with Section 415 of the Code of Criminal

Procedure, and took an adjournment until Yonday morn=

P

ing, nctober 29th, 1906, at 10:30).

sy
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TRIAL RESUMED.

New York; October 29, 1906.

LIZZIN LEFEVRE, her or&.u-.x..;n;nion being
eontinued, tes unu.-“ follows:
CROgS8 immu_u'mn CONTINURD BY MR, ELV:
Q Now, you oan'orrioorlrngz;rt here, on Friday; didn't
you? A Yes. ‘
Q He 1& the officer who eame int¢ your apartments on ‘he
moraing of the 29th of April, you recolleect? A Yes, sir,
' Q And did you have any conversation with Taggart, when
‘he came into your uﬁ;rtnpnts? A Yo, sir, .
Q Did you hear -; vou were not in Court when he 'Ii~on

the stund, testifying, were ybuf A I wasn't in Court,

Q (Question repeated) . A No, sir.

Q Well, did you ever see Tauggart before the morning of /
the 29th of April, 19 0§° A Yo, sir,

Q Please speak out? A No, sir,

Q And have you ever ﬁen uny,troﬁblﬁ with Tug.art.lin

your life? A No, sir.

-
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| Q Do you kmum ,i‘unn at all why Taggart should come |
and say anything about you tn_i wasn'". true? A No, sir; I
RS i i ; _ : ‘ i

Q Now, on the direet examination in this -- on his

' ,d&rui ‘cfu-m:-un. when he testified as & witness in this
case, 'f.u;rt swore, "I ukod Mrs. Garry what she knew about the
case. She saia t..hnro ‘m & Light Sotnagn her husband uu the
doottl.‘; &nd that tﬁi ‘oﬁoulid bricd‘to gnrikﬂ her husbhand
‘with & flat irom, and struck -M.inlt." 'N'cw, aian't you make

that statementto 'rumt on the morning of the 20th of Ai»ril,

1906 A No, sir,

Q Poa‘ujvoly you did not? A Wo, sir; positively,

Q Now, |ub|oqnxcnﬁly,' he teatiflfied on nis direect examina-
tion .in thie .eau, referring c§ Yo, '5'und then, in the patrol
wagon, she said 'Ip, nother; youthrqy ﬁP@L iron at my husband,
and you gtruck ‘yo‘u' own with it ' vYau didn't hear ainm make
‘hni gtatement nndar.outi" A No, sir.

Q But didn't you make that snntahgnh to him” A No, sir.

Q You swear ucgitively thet You never wade it Lo Taggart,

4 LS 81t A Po.ittvdly.v (

Q  Now, You sas Officer Ward, didn't you, that Sergeant?
. A Yes, sir,
MR, ELY: Is Ward nere? Sae if he isn't here

yeot, >

Loyt A b s
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BY MR. ELY:

o 'Q', Well, you know who Officer Ward ie, don't you? A Yes.
o 'Q And he is the Sergeant before whom you I):p'ou;od on r.ho»
mm of the 20th of April, 19 06, in the 32nd Police mfoo's.noe'

Station; do you remember? A 'Yu..'-‘ir. _

Q And did you make any ;t;cumn to Ward? A Not that 1
I oan r,-ﬁir; no, sir, :

- Q Now, did you ever n-v'trd before the morning in
question? A No, ué.

Q FAM you nﬁvor h_ll any difference witfh"srd,, at all;
du_l ﬁu’ A No, sir,

Q You don't know why Ward should come here and say any-
thing about you that isn't true at all? A No, sir,

Q Now, Ward, when he was on the stand, swore --- well,
wait a minute. I withdraw that ., lc;w, did you .u& anything
to your mother, Mrs. Minnough, in the presence of 'l;rd.vwhon
Wd asked you ahout this case? A No, sir; not that I can -
remember . ' |

7 Q '011‘, I know, but do you mean by that that you have 5
said something "o your mother -- that you may have said some-

thing Lo your mother, in Ward's presence, and ou;'t remember

A I don't remember anything.

Q vllo-, Please. I am asking you a question? A No, eir.
Q En? A No, eir.

FES
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Q Well, now, Ward swore that, in your mother's presence, |
and in hie presence, you, addressing your remarks to Mrs. _
: ; Minnough, said, "You know that your husband took the iron, and,

in striking my husband, hurt himself?* Did vou say that?
‘5 8 ‘doin"t.'r--‘bor. I ean't say.
Q Well, now, tlﬂl; you have sworn positively  taat you
’didn't nake iny statement to Ofr}o-r Taggart? A Positive.
MR, ELY: Mrs. Valentine. #ring in Mrs.
Valentine.
BY MR. lﬂY;

Q And you swore here, on yuur diree! exawxinal.ion, tne

other day, lhat you h-q positively made no stalemeni. to Officer!
Taggart? A Fo, pir; I made no lﬁ&h&lcﬂt:
| Q ¥? A ¥Wo, sir, N
Q Now, do you pee this «oman.uuqhuing nere, (indicuhing)?t /
: f
) A Yes, ;
Q@ You know #ho shé 1is? \A Yes. |
Q Yow, who ie eic? A She is the Matron from the 126th
Btreet Station Hovse. |
- ! Q@ And when ald vou een ﬂuﬁ} woman for the first tt.d[?

A 1 maw ner “ne nlgnt we were u' i the Police Station, Bhe
put ua in the eell,
Q How, did rou make Aany stalsmest Lo this woman with re-

8pecl Lo Lne oeewrr=nce in your apartment, on the 29th of




April, 19067 A Yo, air,
L Q nu you ever see this woman before, Nrs. Vuonunn
m". the 29th of ”1‘11. 19067 A No, sir,

. Q AM you never hu pny woru with llrn. vnonfino. or

jw trouble with her? A lo. -u.
| -Q Do you know any reason why MNrs. Vd,ohtino should §oino :
hu‘o. uul say anything about you that isn't t.ruo? A Yo, c&r.'
Q VNow, -m you went to the 1’0110. Prcoinet Starion,
' on the morning of the 29th of April, 1906, after you had been
before the qugaht.‘ you were tnko? away, you and your mother

were both taken away, and handed over to Mrs. Valeutine; weren't

 you? A Yes.

v Q And did your nothcr- make a statement Lo Mrs. Valentine
as Lo what the case was? A VTha.t I don't remember; I don't
know, . |

Q And ‘did you then n.y -- well, don't you remember that
Mre. Vnon'ino - didn t MNre. thenuno uk umt. thc t.ronhlﬂ
was? A 8he dian't ask me; no, lir.

Q S8he dian'ﬁt ask wha' the trouble was, : in yom‘_mfmo? -
A No, sir; I Gdon't remember.

Q Will you swear po.iir.ivoly that snhe uidn'_t? A I won't
pay positively; neo, sir, ’ “ :

Q And alian't you say, "Mother, that isn't true, _!bn”lﬁll '

your GLeaper, and threw the iron at Otto, and Otto warded it




‘and 1t strusk Papa*t A ¥o, sir; positively mo I did not.

nmt to Nrs. m-nn.? A Yu, pouunu.

Q !ou "ur poutively bhut. you didn't make that .t.ato-

. lou, you . m Irn vumum. '..hq'noxt ‘morning, ﬁoo;
aidn't you? A Yes, '

Y ﬁqt? A Yes,

‘Q And do ybu regember that your mother had very poor
olotltn; on? A '!hl. sir, | | ‘

Q And lomw 'brou‘r. her some clothing” A No; nobody

' _brought her any oloehin;.

Q Well, you rameaber Lhat she had very poOk clothing on,
that morning® A Yes, sir, |
Q And aou't you remember a conversation between u_i's.

Valentine, yourself and your mother® A Mrs. Valenline --

Q Now, please, Yes or no” A Yes. i i

Q Now, do you racolleet that yougid, at 't,b;at’_‘cvonvorl_l-_ '

‘-lion, "NYow, Mama, you know that OLto didu-'t throw that iron.

What €0 you want to say thafne did, for? Ain't you ashamed

of yourself? You and Papa both have a. nabit of m

.'t.hin‘p. when in a -t«:mper'*" A No, sir; I didn't. say cmi. ‘
R You dian':' say that® A .‘}Io, Bir,

@ You may positively -- you aswear positively that you

\
\

|

didn't say At? . A Yos. Ui ——

MR, BLY: P}o.a,'cali' in Mre. Tillman.

§ % ¥ s R i
it SRTSTREa————— PSR R S B L T L T T,
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BY MR. BLY:
Q Now, you r_o.;bor the Ist.ron_ of the House of Dot'onuom}
@ A Yes, sir. L | :

_in. ' j :
Q And,.the presence of Mrs. Tillman, didn't you say to

your mﬁh.r. or to Mrs. Minnough, "Mama, don't prosecute him,
and Otto will do &ll that he_ poesibly can for you"? A No,
sirs | ‘
- Q You swear that positively® 4 Yes, sir..
Q Now, had you ‘ovo‘r seen Mre. Tillwan before you went %o
" the House of Detention? A No, eir,

3 Q Yonu Xnow of ,uny’ reason at all why ¥rs. Tillman, the
Matron of the Houpe of pof.ontion, should come here and say
anything ab‘out, you that isn't true? A No, sir.

.Q Yet you mAy that you didan't havé ‘that convaersation
with your weother, namely, "Nama, doa't prosecute him, and
Otto wi'll dc all he poaqibly ean for you"? A o, -ir.

Q Yow, do you know & nerson of the name of Walter Scott?
¥o, sir; I don't know anybudy by t.hai. n_-o;

Q Wa? K No, sir,

Q Well, haven't you seen Walter Scott around here, in
&'tundance on the Court? 'l‘hc.peraon that moved your furniture®
A I don't know the p,».-';'.lcmaﬁ nersonally, no, sir, -

Q Well, T know; but don't you know him by sight? A Yes,

\

sir.
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VQ'.',M»mcn';t you ﬁdr -pékon to Walter Soott? A No, sir;
“mot in rotorrtng to the case. . :

| Q I llﬁn't ask you that, I uk‘d 'yo'u if you hsd ever

1 m to & nrnn called 'ult.nr Soott.? A Yes, eir.

» - Q 'I. ‘h'h nov“ your furniture and st.urf, hasn't he? |

A Yes. A i j -

R Q Fow, dai.dn-"c‘you tell him, at the time he came Lo sove
your M&two; that it wasn't Otto th‘t threw Lhe iron; isn't
it true Ghst you told hin itwasn 't Otto that threw the iron,
it was your wmother threw it at Otto, which hit vour father s, and
-Yyour father laid low? A xo, w-.

Q And didn't you also show thg blocd onv the /floor,/ which
had been wiped up? A No, sir, o W / v

‘Q You swWwear that pooil.ivo,].y'? A No, sir; j:o-/if.ively.

Q Now, you rocolloot'-- 1 have asked you two or three
times, this mor ning, whether you sa.!.d anvthing at 311 to
Taggart, when Taggart came hher;, and you have told me that you
didn't; Bay anything® - A No, sir. . V |

Q Now, do you ramember Les.irying in the Coroner's

" Court? A Yes, sir. . | |

Q Now -- Mr, Rosenthal, a. page 41 -- was this qnu.'-tltou
asked you: »'Q Did the Officer question ;rou about the occur=-
rence, shortly after he c/a/une? AI Yes, sir." A I don't re-

member the officer askins me zmy&.h.tng.

i

T Wt R 4,|‘§§:.._‘.: —
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Q I veg hnr pardon. I am not asking that at all, now.

I am oakm ir em question wae ukod you and ~you made that
m.‘. to )lr, Ro.m-tm. who now a.ppourl horo as counsel for
tho ﬁf.’nm&x _ nu Lhe ofﬁcor quu t.ion you' abouf 'ho .
ummo. mﬂu u’tor n uno? A Yu. sir," 'u that
quntm uhu m, at tho corpnor 's Inquut. and did you
‘mwrw A !u.ur..

Q "3 Dia you tell hin the same ltory @ you have told it :
here?* Was that question uhdaﬁu? A TYes, sir.

‘ Q And au you reply: 'A Yes, sirs® A I don't remember;
b don't. know. I | '

Q Well, will you swear that you did not?” A No; I won't
swear that I did or did not.. .

Q And wu this quol"-ion asked you, at !r.ho Céronc'c
Court, and did you nake nhii rcply‘: "Q You heard his testi-
mony c;n the stand? A Yes, li!".:'-‘ A Yes, #ir. ;

Q "Q You still say you told him the same story? A I
can't remember whether he did aek me that qu-'o-t‘ion or not,*

A Yes, sir,

RE-HIRECT EXAMINATION BY MR. ROSENTHAL:
Q Vas anyihimz said by you or byA your wmother, in the

presence of “he Matron, in the 1l26th Street Station?




i

MR. ELY: I object! We have already had that,
on direct. mu has sworn that she didmt say
anything in the prounca of the lutron, or any pouoo'

utron, at any time.

BY THE COURT: *“\*/

Q Vhat is your answer? Yes or T A I didn t make any

_lt.t-u\t to the matron; no, -1r.

BY MR, noumm.
Q Was any statement ndo 'by your jother, in your presence?

A 7hat I can:t m-nbor; I don't know.

YILLIAN D. PLUNB, awitness called on behalf of
the defense, boing duly sworn, tastiﬁ.ad us follows:
DIRRCT IKANIﬂATIOF RY MR. ROSFNTHAL:
Q How old are you, Mr. ‘P‘.lulli)?'
VR, ®LY: I object. It is immaterial.
THE COURT: ! is preliminary. He may answer.
A 35 years.
BY YR, ROSENTHAL:
Q What is your husiness? A !1repr_’ovor1n¢, iron furrin'
ani Setel Jething. i
Q And where is your plaee of ‘bulinou?
: THE COURT: What is this? A character witness?

L}

MR. ROFFNTHAT.: vea; sir.
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m COURT: Let me examine the character wite
ness, and, if you are not satisfied with the u&om-
tion obti!_.no'j. then you develop 1t. : »
; o, ROSENTHATL: wery ..n. sir.
BY THE COURT: ' |
Q@ Do you know the defendant? A Yes, sir.
Q How long have you known hi;? A Bix ynn_ri.
'@ Do you kno_w_c}thori who know St A fe-. sir,
Q Do you know his nﬁ\tstion torr pe ace .-nd quietness? '
Yes or no? A Ido..,
Q What is it? Good or bad? A I never heard of him
‘having any trouble, fighting, or anything of the kind.

Q (Cuestion repeated) A y consider it good.

CROSS EXAMINATION BY MR. ELY:

Q Did you ever hear his reputation for ppace amd quiet~
ness talked nboui,n at all? A Talked about at all? |

<L Yea.. A Well, I don,t mu'bef ovoi having any m:]oh

subject arise. :

Q No.. You don,t remember of ever huting heard his
reputation for peace and quietness tal ked about at all?
A Daily contact with ﬁxe man .

Q Well, now, now; I am not asking about dally contact.

Will vou answer the question? A I can,t recall that I did.
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- o : Q And the first time that yoﬁ ;v'or heard nﬁything said
s'b‘out htq reputation for pgoi and quiet was after this thing
happened, and you were asked to 1§¢m nre and t,alnti!‘y,“ a
~character vitnou; is t‘mx"rigmv E Nome abw

Q ln. aia yo\( .p].oy this dofondant? A Yoa, sir.

0 And you are a bon; are you? A I am. A

Q How many men do vou employ? A 35 to 50,

0 Yu. ~ And thou enployes vou know simply in a busi-
ness way? vA I am a former mechanic uyself .

' ' ‘Q Well, now, ]tlhoa‘s“. I am not asking vou what you
were, some time ago. Buf you kfww vour employes only in a
business way? A I know porlonllly ull of them.

0  But, have you ever heen to the de:rerua.m:'s ‘home, and
gone ahout to social functions, or gone about at 511, with
him? A Yes, eir; member of the same organisation, at one
tiime. ‘

Q I didn't ask you trat at all. You have been at or-
ganigation meetings with the dz'feﬂdmt; is thet what yoi mean?
A Yes, sir.

@ Tow long ago? A About five years ago.

Q About 1ive yoarrn ago? A Yes, sir.

0 Well, now, how long is it since -you hired or employed j
this defendant? A 15 nonthi.

Q (Question repeated) A To the hest of my uoolluntln" o

B M A




m ll months. I didn't look at the time sheet.
'Q No, no. Do ﬁu mean that you employed him for a
E“";",' e Mﬂ or 15 -onthl, or was 1t fifteen mntho ago when you

"1-1 moy.‘ ‘Thim? l'lmtu what I wmnt to lmow, ¥r, Plumb?

‘A I hﬂ -pl.md him about 15 months ago.
; Q Yes. And since then, havo you associated with hin.

“ul heen around with hh, und lmo\m anything personally about

htg character? A (No mmﬂ
' Q Yes or no. A I don,t know "‘» I can answer thutv..
Yﬂi will have to npaf the question. It is too much of a
question to answer yes or no. h
] (Quolfion repeated) - A Not since he has been em-
pl;yodhy m .
Q 'Then yéur answer is no, isn t it? A Yes.

MR. ROSENTHAL: e your Honor please, the other
charact er witnesses that we have called haven't yet
appeared. I'm now 'Lgoing to call the -tommﬂ\or

~ of the Coroner's Court. | . :

THE COURT: vVery well.

FREDERICK A. BAKER, a witness called on behalf
of the defense, being duly sworn, testifded ‘l fﬂlﬁ,ﬁﬁ‘

DIRECT WXAINATION BY MR. ROSENTFAL: |

Q What 1._:-,0‘“- business? A I sm the official lt.llpﬂ“//-

g HiLLak
4
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er to the Board of norénor.. of this Rorough.
0 And were you the orﬂohl stenographer before the

Coroner, at the inquest to inquire into the death of Wichael

' 7. Minnough, held on the 4th day of Mg, 19067

A I was.

| Q And, as ﬁ!oh of_flo,l,ul itqnbgrarher, did you make a
cmot the minutes taken at thet inquest? A I dia.
Q Have you them with you, in court? A I have.

Q Will you kindly refer to the testimony of police of=

ficer John Tagrart, page 3 . ﬁul will you tell the jury and i

the Court whether poltoaﬁan Taggart testif ied in that court?

A Qrfiocr Tohn Taggart, 32nd nrecinct, yes.

Q And at that inquest, was thoA question ukod of police ‘
ofTicer Tagrart: "0 " And the dac.adied.. wifo‘ -t
A On whet papge, »r. Rosenthal? |

| 0‘ Page 4 on our’ ninutes. A Go ahead.

Q "Q And the deceased s wife sald tvhc dofond‘nt plcked
up the flat iron, and hit the deceased with 1t? A Yes, sir.
Q What did the deceased answer to that?" And did the of-
ficer reply to that question: /"A. e said he Qldn't'?

That's the answer? A Yes, sir.

CROSS EXAMINATION RY MR . ETY:

. Q Yow the officer isn,i the point as much as the ques-




| ; . Bt
tion. The 'quutmlué "Q .‘};at dﬂ tfu deceased answer to
: .ﬁltt"" Is that the quutioﬁ that you hng‘dq’n theré in

P - R

A Yes, sir.

Q hl you ruonut that the quntion preceding tlnt,
as you have just testified, was: ' "Q And the doonul'l witc
said the m-ba‘ﬁt piocked up the flat iron, and hit the do-
So.qu with 1t9% ~ Andthe mmf to that is: "A Yes, sir".?
B 'ru; undsubtedly.

L




Q And the mext question: "Q What is the assensei'e
answer to that?" Isn't it a fact that the question was:-

R 'hut is the orrioor'l answer to that?'? :

’ ’ b MR. mmm- ! ObJected_to.

e THRNCOURT: = Allowed. |

ﬂl.'ﬂosllTH‘L" Ichption.
A Ihy lo. I have thn word "deceased” distinctly in my
ntnut”.
"Q Well, vou have made many mistakes, of course, as everybody
else has 1n'f».heir business, and as you have in yvours; haven't
’you? A I am liable to, yes. 4
’ Q Answer that question? A Yes; of ooursé; I am not in-

fallible. ‘

] 'Q And you rcmomhor, recently, in a case, that your
minutes were quite erroneous when tramscribed? A That, sir,
was the fault of the amanuensis. My minutes were correct,
sir.

Q I am saying, as transcribed? A Oorriot. ; ¥
Q And voufound that there were many Qi-tukgl in the
K mihutes as transcrihved? A I wouldn't say many, Mr. Ily;
There were several.
Q@ Vell, as %o eever;l and many, there may be a dis~ [

tinetion? A Yes, sir.
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'RE DIRRCT EXAMINATION BY MR. ROSENTHAL:
Q Those uqt‘oi that you have are the original notes made

b m s are they not, lr.’!‘nkor?i A Oh, yes,yes.

-

| JANRS L 2 3 n ‘ntmu oailod on behalf of the
d-fm,., being duly sworn, tiltifﬁd as follows:
DIRECT EXAMINATION 3Y WR. ROSENTHAL:
Q "lo'ﬂ; d0 you live, Mr. Lehy? A 17C2 Park avenuo,‘.

Q@ What is your busigese? A Lather.

Q@ Do you know the defendant, Otto Lefevre? A Yes; I know

b

him about four years.
Q About four years? A Yes, sir.
Q Do you know his reputation ==

BY THE COURT:

Q@ Do you know others who know him? = A Yes, your Honor.

Q@ Do you know his reputation for peace md quietness in
the community in which he lives? A  That's all, for all I know=-
Q Yes or no, please? A Yes. i

What's it? Good or bad? A Good.

CROSS EXAMINATION BY MR, ELY:
Q You were around with the defendant on the afternoon
of the28th of April, 1904; weren't you? A I was with him

the =-
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Q Now answer the question, yes or no? A Yes.

Q m you - -and he had several drinh together, didn 't
“'you' Alnd;nﬂytnmom “1/\ :
Ly . Q Now y_u' or no.  Did you? A Yes; about ’t.hro-o or
four, : b '

Q _M you are a fr:loﬁd of tp_o defendant 'p; are you?
i A unio iqﬂ&ng with hm_rorA B year.
Q. (Qﬁ.nito;froﬁo.tcd).,‘ A Yes.
Q Ald you are an associate m oéhpmlon 0f the defandant;
iron 't you? A Yes; I have bcenb irorking with him.
; THE COURT: Now have vou any other witneue‘n
.’ pron'nt? '
MR. _H)SENTHAL: No, sir; not at this time.
THR COURT: Have you amy proof of service of the
subpoenaes cal'ing witnesses here this morning?®
MR. ROSENTHAL: Yo, sir, I have not.
THE COURT: Well, then, what proof have you that
you have subpoemmed the witnesses?
o  MR. ROSENTHAL: Well, we have aubpoon—od them,
' from day o day, and they have heen her’e every day.
THRE COURT:  Well, then, where is th§ man who
" served the aubpoénnoﬁ. I am not speaking of yesterday,

or the day hefore, or Friday. We are speaking of the

present day, and the pres-nt condition.
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MR, MSWTEAI.: They were u\bﬁoon‘aed, sir,
\but I don't know whether I auhpoomed thm, or m

-

hrothcr did. -

THRE COURT: You dbn't n’:’adn.to uytlut, 1t,.you
momod a witness, you don't ‘emember thtt' fact?

IR. ROSENTHAL: I don't know ex:otly which witnesste
s I subpoenaed, and whzch ny brother did.

THE COURT: Don't understand ne "o reflect at all
on your word, but it is rather strange that, if you
luhpoaﬁn & witness, you don't remenber ‘tﬁe wltﬁeaa-

MR, ROSENTHAL: No. 1 simply state that I don't
Kknow whether I subpoenaed any for to-day. I have
.auh‘poengoa them for pthcr days.
| VT}DE COVURT:  Well, here we are, do'i‘g nothing.

If you have any witnesses, we will hear thﬁn; and, if
you have noi, you must give me proof of servige. _’I do
not wish to preclude the dafsndant of any of his legal
rights fo have any witness heard, .a.md to have the
came held until you can prooure the witnosl..l, 1t’you '
have used due diligeace in getting them. If they

are here now, or have been :ubpoenaed, we iill wait for
them; but, i they have not beea subpoenged for this
mbrning,,l cannot wait, because I do not know when

they are coming. I might sit here toi‘ a week.
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NR, ROSENTHAL: Well, I don't know any more
about it than you do, your Honor. : |

m COURT:  Have you, imr_ 'iitnou_u, Nr. Ely?

MR, RLY: Yti. 'sfr; in rebuttal. But, is the
d‘f.ﬂia closed?® ' i

- THE COURT: Well, I will allow the witnesses
to tuvttr:y, if they come in before the case 1daubn1‘tted
to the Jury:. . The defense is cl'obud, because they
have mno witnesses; but, if they are coming in, I
will hear them: '

MR. BLY: And if the rights of the defend.ﬂt are
to suffer, I am as unxioix-a that he should have his
full rigﬁtn as the ooﬁnsu for the def:ndant. The
‘People do not doiiro. in a oase of this desoription, to
inasist upon the technical .righta that the law allows
them. If he has witnesses thatrw‘in help hin Ain
his contention, I am perfectly willing that he should
’ have an n’deurmant to gét them,

~THR Vco_URl'lA‘: Well, the ;nly important witness,
‘c.mmsellor, whose name you hafo given me, is lo Part-
land. So far as Lehy is 6oncernod, you wer ' e wrong.
You thought he was a witness to the facts, and it

turna‘ out that he was a witness to oharaoter. Do you

" "know where he is now, Mc Partland?




MR. RDBIITH@L: 1 tolophop;d, this morning,
‘to have him to come right down. = He lives in 118th
qab ‘ "A : ltt“t, .né the 10§ai man vho;nnpw'réd the 'phone siid"‘ &
' ‘that he would send for him at once. |
THRE O‘v T: I will not wait for character witness-
sy it fi‘y are not here; I will not wait. You have 
nad two already. | |
Iﬁ. HLY: And now, if your Honor please, I make
this offer, in the interests of Justice: If the
defendant, of his 6ounsol, cnn‘state that there are
any material witnesses that are necessary for the de-
ronoo,'-nd that they can be produced, I am perfectly
willing, if your Honor is agreeable, to put ﬁhe 6@30
over until two o'clock. I don't desire to take any
advantage of the defendant, although it may be that
laches on the part of those th‘t are looking after
-hia 1npereits has bépn pOMﬂ#Ptedo But I myself, as it v
representing the County of !ewi York, am never
villiné to avdil myself -of any technical advantage
that I may have. The People don't wish, in a crimin-
al case, that technical advantages, such as this,
should he .availed of hy them.
THR COURT: Well, I &;n't »o; why you can't put

your witnesses on, Nr. Ely.




MR. ELY: ©No, sir; I don't care to put on re-
_ buttal witnesses, until the defense is in.
i ‘Tnz.goURT: o oou}sc, I do not care to give 
gnj lnatruotiona. ;Bdt I ﬁo not see anythigg élse/thit'
1 ocan do bnt t6,|dJouru to two o'clock. |
MR: ELY: And I am perfectly willing to ad-
.Joﬁra until two o'clock, in the 1ntere;tl of the de~
fense.

~ THE COURF: Let it be noted, then, Mr. Clerk, that
the Court adjourns untii two o'plook[ at the éequelt
of ﬁhe Dintriot Attorney, to enable the defense fo get
wiﬁno.se- that are necessary to its case, thdy say;
and that tho-COurt consents t6 the adjournment against
its will. And now, gantlémen; &on must get out, and

get busy, and get witnesses.

N\ (The Court then admonished the jury in accord-
ance with Section 415 of the Code of Criminal Proced=-

ure, and took a recess until two o'clock.)
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NICHARL Mo PARLAND, a witness called on
- behalf of the defense, being duly sworn, testified as
/  fellows : '
DIRRCT EXAMINAT ION B! MR, ROSENTHAL: |
Q What is your husiness, sir? A Liquor business.
~Q Where 1- your'p1nn0‘ot huainon§§ A At 115th street and
B Park vavenue, northeast ‘oornar. | :
‘ Were you in 'm,;a.lneai at 118th street and Park aveﬂnue‘,
on the 98th day of April, 1906 A Yes, sir.
~ Q You know the defendant, Otto Lefevre? A Yes, sir.
A Did jou dmew Midtaed 7. Shmush 14 NAs 1405 SAnt
A Yes, sir. | _
Q nid you, on the 28th day of April, 1906, see Michael
J. Minnough? A Yes, sir. ‘ ‘
¥ Q Whers? A At my place o‘f business. ' Stk
Q About what time was it? A About hhlf past twelve
o'clock, at night; hetween that and one o'clock on Sunday

morning.

Q Do you know for what reason Michael J. Minnough came to

Tk
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MR, ELY: I objest.
EII,QOURT: Snutuined; It does not make ;ny
difference ihv he came there. You.may show

what was dodo'n:ter he got there.

BY MR. ROSRNTHAL:

Q What was done, that night, by Michael J. Minnough, in

your presence? A Nothing done; because he oam§ -

MR, HLY: 1 object, Nothing done, is the answer.
THE COURT:  Strike out everything follqwing

"nothing done."

BY MR. RO“ENTHAL:

Q Did Michael J. Minnough ask you to sell him any liquor?

@

MR. RLY: Objected to.
THE COURT: Well, it is in evidence that he did,
and it is not diﬁputed; and it becomes cumulative.
: 4 doa'tbknow what you ;ro ﬁrying to prove, but I ap=

pfehgﬂp(it is this.

BY THE COURT:

Q Did yvou ohserve the condition of Michael J. Minnough,

when he came in? A  Yes, sir.

Q And what time did he come in? A About half past

twelve o'clock, Saturday evening, or Sunday morning, you might

call it,
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Q What day of the month was it? A Well, I guess it
was .'bout the 28th or zmn.
lI'R. ELY: I object, Af he gueuu, md ask

. erdis ey ¢ to huvo it s*riclc‘n out.

m mm Yes.
BY THE oomi »
| 'q That is yow best opinion? A Veme »Snt\;rdny Qai
the 28th and Sunday was the 20th.
i Q Did vou afterwards hear of the death of Winncugh? A I
d.fdd
Q And doss that identify the time, to your mind? A The
) time, your Honor? I don"t exsotly cmaﬁbor.
Q Doss tﬁé fact of he ringof his de=th identify to
. your mind his presance in your liquor atbve? A Yes, sir.
Q Now, when he came in, did you observe "hi-: gondition?
A T éiq, ‘
Q You may stste what you obuerved a® to hia cohdition?
A Well, :our Honor, T seen him in such a condition that I re-
fused ‘o ndn nr aarve htn. |
. YR, WY: I ohject to that,and ask to have it
stricken nut.
THR COURT: Yes; I will strike that out, as ire
reiponuin. That ie you{' cnnclusion.
‘iY THFE COURT:
Q You may state what you ohserved as to his eomlitto‘n?

> g ;——~.-w.,m-ww




A Well, rour Honor, he came in, and he appearedto be in
~such a condition that I wouldn 't give it to hin, .t -ny
hour of thﬂ a-v

" MR. IB!' Anq i unk to have that otrioleu out .

; | THE 0OURT Yes. Strike that out.’
' BY THR COURT:

Q Yow, w? want to know just what you‘observod; and not what
you oonnluddd? A '511. 4 observed, your Honor, that he was
under the influence oq’:ri \\\hgnvily

Q He was heavily undor the 1;¥1nsnce of drink? A Yol.

P "sir; and ho nt..gored, oominz into the place, and almost
went On his hands (illustrating), and I refused to serve him
or sell him. .

‘MR. HLY: Objected to, the latter part of the
answer, and I will strike it out.
THE COURT: Motion granted.

MR, ROSENTHAL: Exception.

CRO 3 EXAMINATION BY MR, ELY:

- Q And that was grter/-welve o'clock; wasn't it? A Yes,

sir.,

Q And you were open; weren't you? A No, sir; I wasn 't
: i
open. 1 had the slde door open, snd was cleaning up.

Q You had the side door open, and was cleaning up?
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A Yes, sir.

Q M then you wouldn't have sold to umrbocw, at that
huﬂ nuu Vou? i m. I wouldn't.

Q Bll you ever see thnt man hefore thlt night, or thnt

SM it I did; many a tm Yes.

MARTIN J. MO n'A KA N, awitness called on behalf of
tlu dofm., boiu tﬂ.y mn. _tontitiad as followa.
DIRII!! nmmlox BY NRs ROSENTHAL:
qQ "hat 1o'§our husiness, Mr. lonnhah? A Metal lathing.
Q And do yov know the defendant? A Yes, sir.
- Where is your place of husimess * A 1123 Broadway.
Q And do you know other people who know Otto Lefevre?
A In tho't/.ru'lo, 1 do; yes.
Q Do you know his reputation as to peace nnd'q'uletnell in
the com'".\;n'lty?' Yes or no? A Yes. |
Q Is it good or had? A Goda.
'Q Do you know hu Peputation as to truth and veracity?

A, Good,

Q Is it good or had? A Good.

CROSS EXAMINATION BY?MR. ELY:
Q What do you say your name is? A Martin J.Monahan.

-Q was thir derendant ever worked “or you? A Yea, sir;




four or five years at a stretoch.

. Q Now, I didn ?i-q.k you»nn&thinq bp;‘n limplofqho.t;on,
u‘to' u;d,n.f, he had ever iorkad for ;ou or not? A All right,
str. ol N |
- ‘f Aai when did he 'ork‘?or you? A About 8ix or seven
months previous to this oase tho.t'a going on now. ‘

Q About lonub-r of 1905, was it} he 1ut worked for you? .
A Sometime arounn that, yes., I don't just exactly remember.
Q And from lbvcnber, 1905 until Decemher -=- until April,
'1906, had yon seen him? A I met hin on three or four oc~-
casions, that was all, but he hadn't been working for me.
o Q Now you never heard nnybody discuss his reputation for
truth and veracity in your 1life, did you® You never heard
anybodyvtnlk'about his reputation for vernctty; did you?
A '511, among the men I have. |

R '511, now, do you mean to tell me that you have heard

this defendant 's reputation for truth and v.rucitylt-lk-d about
among the men? A At times, yes. ' 7

Q@ And when did yéu ever hear it, and under what cire-
cunntnncﬂl; Mr. Monahan? Did yon ever hear it discussed?
A Well, in resard to different things, in regard to purchasing

stuff, eto.

Q In regard to purchasing stuff? " A Yes, sir.




‘." And who did you ever hear talk about 1/t, and when?
A m, I oan't ru.u the people now, but I ﬁavc heard
"‘ﬁé;; b R i 'A et | h " R

Q “ tl‘ﬂ “, cd when and ‘herc. and under what cir-
m A m, T oan't just say now.

' m m l' m‘t y.u have heard his reputation for
peace -ul qu-t talkea aout.. 'l;ll did you hear that talked
',l\n!t?‘; A m.‘ > § never hill'd that when he was in a posi-
tion in my employ, . : _

: Q Well one minute, 'Yﬁu never heard it talked Abouf.?
‘.j) L A Well, nerhaps I aid.
Q Well, hut you said you didm 't, Just now, Then
you never heard his rop?tug}on for peace and guiet discussed?
A Yes.
@ Well what 4id you mean, a minute ago, by unyin( that
you hadn :t? ‘A What I meant a minute agoy when I said I
dian 't? '
~Q Yes. A I only referred to when hﬂ'-ll i-plpynq in my
work. | 4 v
Q What's that? A In my work. ‘
Q When he was employed in your voﬂk? A Yil} Mr, Otto
Lefeavre.

: Q This defendant? A Yu', sir.
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Q Well what are you talking about? I am asking you
when nn heard hio reputation rcr pesce and quiet. diuuuod? .
A I mﬂ" h.m it dilonslod. at un..

'Q You _m.r h‘u’d it discussed at all; did you? A No,

RE pIxACT :mmu\'rmn W7 MR. ROSTNTHAL:

Q Just a mo‘ment., Mr. Monghan. As mat ter of fact,
didn't "‘t.hi"d'qrind‘unt supervise and have charge of work, certain
work for you?

MR, RLY: Objected to.

THE COU?.T. - Sustained.

MR, ROSENTHAL: Exception.

THE COURT: Now, you mm,r. have anﬂo_th'er character
witnéss, if yocu have one at dand. ¥e will hear one
more, i’ vou degire to put on -mgthafr oharnct.sf wite

Nass. You may do so, if you Adesire.

ROBERT Mo ¢C ARTHY, a witness called on bshalf

of the defen-e, veing duly sworn,testafied as follows?
DIRROT, EXAMINAT ION BY MR, ROSENTHAL:
Q What is yowr ‘ms;ness, Mr, Ve Carthy? A Metallic

lather.

Q Where is your place of _mnivn%”?{ A 622 8t.Nicholas

avenue.

.
e,

s A
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Q Do you hloi the defendant, Otto Lefevre? A Yes, sir.
Q Do you know others \fho know him? A Yu'. sir.

Q m you know hiks 'roputation for peace and quietnnu?
t.vA !u, otr.

Q Ip it pod or hud? A Good.

-om n»mmmn BY MR. ELY:
R lo Onrm. how long have you known the'efendant?
A AAbout seven or eight yd.rq.' :
Q Are you a fc_nbo worker of his, or ‘ur.o;. you an em-
ployer? A I am an employer. |
Q And .h-vo vou ever gmploydd this man? A Yes, sir.
Q How long a;o? ‘A The.lnt time, nm\;:. ihru_yoara ago .
Q, And did you ever employ him hefore tha‘;- A Yes.
Q Anuﬁﬁow'léné‘ﬁefore,three yenfs ago? How long did

you employ him prior to that? A Well he worked, on and off,

for me for several years before that. ot

Q And he hn@n’t worked for you for the last three yvears?
"A No, sir.

Q Have yon seen anvhhing of him during tho last three
years? A Oh, );en.

‘Q Where have vou seen him? A Oh,.lround; the same as
the restnof the men. |

Q But he hasn't heen working for you®? A .io,. sir; butA




1 have saw him different tm&i g
L All huvb yon had any personal 1nteroourae with hin?
Ihmt ,on louo -ruundvi‘h him, ind gone %o hia home, or gone

: '.bm vﬂh hh, dnring the lut thr.o yo;ra? i No, sir.

Q And all you hnvo known of him is as his enployor knows
his -upaoyns; iln't th.t right? A Yo., gir.

Q lo", Ogrthy,_ did you ever hear anybody speak of thé
riputntlonbt this man for pemce and quiet? A Well I ==

Q Yes or néf A Yoa. ! j

Q WVell whon did you ever hear n.nybody speuk of it, before
tﬁl 29th of April, 19067 _A Abo ut ‘three Years ago. ;

‘Q Ané vou hnvoﬁ't heard an-thing of his reputation for three
years, since vou em'plo_vrm nim®? A Yo mo‘re than in a peneral
way . 1 have ‘mnfd peml\e'spnak ahout this case.

Q@ And, up in the time this case came u'p, since you last em=-
ployed him, wou hadn ' ; heard anything @bouﬁ his rdputution for
" peace and quiat? A No, not cxaotly.v i

MR, ROSTNTHATL: The defendant rests.
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«REBUTTAL-

SELI N A VALRERNTINR, a vt£ne;§ called on hehalf

of the People, Yeing duly éworn, testified as rollowa:'
DIRRCT EXAMINATION BY MR. WXY: | '

Q Mrs. Valentine, what is vour business? A Police Matron.

Q And for how lomg a period have vou been Police Matron?
A Tiu years. |

Q And, on the morning of‘the 29th of April, 1906,,where
were you detailed? A 32nd Precinot; Bast 126th street.

d WVhat's the Aumhor? . A 148.

Q And, on the morning of the 29th of April == well, I
will withdraw that , fqr-a moment. What were your hours on the
morning of the 29th of April, 19062 A From six o'elock in
the evening, until eight, the folinwinn morning.

Q VWell, that means from six o'clock on the 29th of
April, 1906, to eirht o'clock on the morning of the B§th of
s T W e : i

MR, RLY: Now, stand up, Mrs. Garry.

BY MR, FLY: ' : 1
Q Momyou see that woman standing there (indicating)?

A Yes, sir. ‘ | . ; 5»,;;
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: Q  *-1,¢1¢ you see that woman on the morning of the 29th
 of April, 19067 A Yes, sir. A
- Q Wow ata jou"hui-‘or this == I withdrav that. Wrare
dll JUI see Ghtl ‘onna Ihnn you h-va Just idontified as having
nocl. and ‘hﬂl I called Mrs. Garry? Where did you see her?
A In front of the desk, in the office.
Q ‘hll. in front of thn desk in *hé Police Station?
A Yes; in the Bhtun House. j
Q@ And did you take her anywhn'-o? A Yes; I took her
around to the ’i.lltupfilon-,
Q And who went with her, if anybody, when vou did tha‘?
A Her mother. ;
'Q Do you know her mother 's name? A Yes, sir.
Q 'hat is it, please? A Mrs. Minnough.
Q And in your preachcc did thie womnn, whoﬁ'l calied

Nrs. Garry, and whom you have identified, nny to Mrs.

Minmough, "Mother, that's not true. You 1ont your temper, and
threw the iron at Otto, and Otto warded it off, and it struck
papa®™? A Yes, sir. ,

Q Now, Mrs. Valentine, you had never seen thoic iuaon_bororo _}

the morning of the 29th of April, 19069 A No, sir.
: Q@ And you have no interest in this case? A No, sir.

- Q Now, did you hear -- did you see this woman, whom I have
called Nrs. Garry, and whom you have identified, later in the mxmmW
morning of the 29th of April, 1906° A Did I see her before
that, did you say?

[}
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@ Wo, later{ after you hu'pnt‘f.hw. in the eell?
’ | A Yci. I visited the prison, during the night.
| Q And did You ue thm in the norninr, toc? A Yen;
. | 8 tanna to them, in the morning.

Q And, in the morning, did you hear this wr'mdn. v{vhomvyou‘
2 h'n.n' um'tirtod.n == whom I called Vrﬁ. darry, and whom you
have identified, say, in the morning, "Mama, you know that Otto
@i+t throw that iron, and what do you want to say thathe
did for? Ain't you sm of yourself? You and papa hoth |
have a bad habit of throﬂ"ng things, when in a femper"?'
A Y‘l. sir. .
9 0 Yow, do you sce this woman standing here (indicating)?
A Yes, sir. | :
Q And who is that? A That's Mrs. Minnough.
@ And she is the woman to whom you heard Mrs. Garry make

the remarks that you have just testified to? A Yes, sir.

03088 WI]TATION RY MR, ROSFNTHAL:
Q As & matron in that police ltution, it 1is your dnty to
y take care of a good many women prisoners?- A Yes, sir.
0 And. &t out row many women prisoners, in genoralv, ;chﬁ X
. yo\g,‘i.J,nt'hrviaw, during six months or a year? |
o A " MR, FLY: Objected to.

TRE COURT: Obhjection sustained.
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Q Was there anything else '.‘nid by m:n‘. Lefevre, or ¥rs.
m, other than vhat you have lﬁtod? . A Mrs. Minnough
spoke about the condition of her clothes. ~ She ws badly

' clothed.

- MR, WY: Vell, I object to emnytling about Vrs.
Winnough. I haven,t brought out anything ahout Mrs.

Minnough's testimony.

Pl
" “THE COURT: vese. T do not think that is import-
ant.
. i ‘ |
BY MR. ROSENTHAL:"
@ When were you rirst spoken to in regard to a)pearing
as & witness in thie case? A When was I v!‘i-rét spoken to?
\ ! : . :
Q Yes. A I didn't know anything abo.t it, antil T re~
7
ceived & subpoena. TRl : PN
Q About hoew many times have you appeared as a witness foi'

the State, in actions in tnese rourts"?

MR, ELY: Objected to.

A Thiﬁ;/ 1s the first time. e
" ¥R, BI¥: I objeet. .

TEE COURT: 71t is already answered. Don't.

ansver, Madam, when an object ion is e,

M




Q Did you say anything to either Mrs. Garry.or Mrs.
" Winnough, at the time? A I asked them what the trouble was.
 Q And is thet all you said to them? A Yes; that's
- e |

' Q And didn«t vou say to Mrs. Ninnough, "Well, why donit
you keep quliet? Fe's dead, eny how"?

MR, FLY: 'I'olijocf to that, '.l'huf is a con-
verutidu' 1~e't-vaen.1!rl. Minnough and this witness, and
it is irrelsvant. |

- ™HE '!mTR;!f': Vell, but 1t is erocs exumination

and tends to indicate hias on thno part of the witness.

-

R, TY: 'ﬁut it 1s conversation with a third
party.

_THR 70URT: Preeissly. Put this is cross ex-
.,auix-.i‘nutlroa, z\n'd that questicn ma‘j tend to 1n§1cu§o
a bias or .intert‘:l.‘. oﬁ the part of tf'.o wtness.

¥R, PLY: Well, if that ie the reason T dontt
cn;je-qt. , ‘ ..

JUF COURT: Well, I will admit it. _ i

Mit, TIY: 1t is calling for -\*folr'l_.y. you know, . :
sir. '

A No, sir.
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 BY MR, ROSENTHAL:
Q And, mtudo of the lute:wnt that you say Vrs. Garry

o u‘o, there was nothing oho um by hor? A No. ear.

JULTA TIL LM A ¥, & witness called on behalf of the -

p_olcpio,-, being duly sworn, ﬁ_optiriod as follows:

DIRBCT EXAMINATION BY MR, BIY:
Q Mra. ﬂllhm, what is your business® A Matron of .tho‘ : ] 1

House of .Montion;‘. v ol _ a
Q Matron of the House of Detention? A Yes, sir.

: .Q And for how long & period of time have you heen con-

- nected with the Police Department? A 21 yur;.
Q And how long have yc;u"bm; connootgd with the Fouse of
. Detention? A 21 years. ' » o

| ‘ '“R. E.T.Y:‘ Now, stand up, Wrs. Garry.

Y MR« JXX:
0 MNow, do you know this woman here (indicating)? ' _ >

.A Yes, ‘nir.
0, And dié you nec her stortly after the 29th of April,

J |

1906? A Ves, sir. » ‘
Q Where did you -oeoi‘her? A At the Houbj of Detention, -
0 And do vo'i ¥now ¥rs. Hiﬁnoum, Mrs. m Minnough?

A That idylu motﬁer?

Q Yes. A Tes.
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Q ‘M m you see Mrs. lh‘moudlx at the House of Deten~
tion? !horo she is (tnliostiu). Do you know that woman?
A Yes, sir. | e

. Q Who is that? A Thatis the mother.

- Q@ That's Mrs. ﬁ!nnin‘h? A Ye.,'llr.':

Q And they went to the House of Detention on the 29th
of m-u; dia thm A '.11, th.y came on a Sunday norning.
0 & m't know whether you call it the 89th, or not.

- Q@ Yes. Now d4id you hear the woman, whom I called uri.
Garry, and whom m “ntir:hd‘. say to Mre. Ninnomgh, “"Mama,
don.t prosecute him. Otte will do a1l he possibly can for
you®? A I did.

Q Now, ¥rs. Till-.fx, you' say that you have been in the
House of Detention for 21 years, as a n&trbn? A Yes, sir.

Q And did you ever see Eligabeth garry or ¥rs. Mary
Minnough before the 29th of Aprn, 19067 A . No, lir, never
botorc, nor since. ;

Q And you haven't any interest in this case, have you?
A Yot a bit; no, sir.

Q@ And you have never had any interest in, or knoﬂﬂ‘. of -

- Eligabeth Carry or otto TLefevre? A ¥o, sir.

CROSS EXANMINATION BY MR. ROSENTHAL:

Q@ Do you remember exactly when it was that Lissie parry
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“‘ ﬂlll statement to you? A She didn,t make it to me.

Q To wh- did she make it? A When they came to oﬁr
hom. thcy wre npurutod. The mother wu‘."hjot iepnrnto rrh‘
m huclttcr. 80 . that they couldn't converse with one mother.
m thoy wre kept so tor all d-y Bundw, and nn dny llonduy,
up to ﬁnnt 11 o'olo@ ln the morning; and th(cn they were
' ordered tlnt they could get together, amd they ut‘ at the
dinner table, between bi-unut and dtnrgor', and the daughter
‘threw her arms MA her mother, and there was a very touo.hing
soene. o

MR. ELY: Well, never mind about that.
A (Answer continued) And that was all that was said. The
daughter said that to the mother.
BY MR, ROSENTFAL:

Q Well, repeat the words. A ."011. the daughter said,
| "Mama, don't prosecute Otto. Otf_.o will do a1l he possibly can
for you," and the mother answered back == _
¥R, ELY: Never mind }t'hut. 1t is incompetent.
“BY MR. ROSENTHAL: S ‘

Q What did her mothof lér?

MR, ¥LY: ‘ObJecte“d to. ‘
THE COURT: Allowed, as part of the conversation.
A And the mother sald, "I don't want anything to do with that

man . I wouldn:t take a crust of bread from him.*
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BY MR. ROSENTHAL:

E———— S IR TRR SUE She i L t U TRy

Q When were you first approached to be a witness in this

i R. LY: Approached?
A3 thtnk it ws m-uq.
9 Pidn,t you -ko a statement to the District Attorney's
orrho? A Idomit know what you nnn. _
Q Veren't you 1ntorv10m by a reprnnntatin of tho
District Attomoy'o office, gomet ime ago? A No,s;r, never.

'Q Not until this week? A Not until this week.

JORY GALLAGHE R, & withess calded on behalf of

the Pdopla, being duiy sworn, testifl ed as follows:
DPIRECT EXAMINATION BY MR. ELY: ‘

Q Gallagher, do you know 'mnio carry?

MR. ELY: Stana up, Ligsie Garry. *

A Yes, sir.
BY MR. KLY:

Q Do you msee hernow (indicating)? A Yes, sir.

0  wow did ,;/ou have a converutiofx with :1-:1. m, i
about two or three days after Labor Day? A Yen.

0 Well Tabor »Dn; is the 30th of September, is 1t?

A Yo, sir; 'the 3rd of Sopt»ombor, I believe it was.

e et i o

ol
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Q@ I mean the 3rd of geptember? A Yes, sir.
@ Now did you -- that was the last Laboer Day? A Yes,sir.
Q The third of last month? A Yes, sir.

. @ And did Ligsie nmarry ask vou to come d'own here, and

| . :.toitm that the deceased, ¥ichael J. Minnough, had mulé

threats to kill? A Yes, sir.

@ And you refused to do it? A Yes, sir.

CROSS EXAVINATION BY MR. ROSENTHAT:

Q Was fhnt the only time that you saw Liggie Carry,
after the death of MWichael J. Minnough? A Until I met her
here, in court; until y see her in court.

o Now, what time of the ¢ay was 1% that yeu saw her?
A About 11 o'clock in the morning. e
| 0 Did i Sl b you? A ¥o; I met her in lnv' sister's
hou;se.v 7

| Q What was the reason for you c;aning at her house, that
time? | /
MR, ROSHNTHAL: oObjected to.
THE COURT: Sustained. ‘
BY MR, FLY:
0 You are a son-in-law of thewdecosnd'. aren't ygu?

A I'm the husband of his eiop-duu@nter.

0 Yow what did she say exactly to you, when you came to
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see her, that morning, in your own vords?

| MR. ROSENTHAL: I object. He hasn,t said that .
- s ‘he mo tt”:lioi Vﬁer".  'He sald that he net her, .t" her. ‘

; ; ntctor'c house. i ‘

o m OOUR'I ch.ng- tho form of your quoltion.
BY MR. mn.' | o i

Q ‘lm did you meet hor. thut morning? A Outnide of
hor lutox“i house.
@ What did she say to you, outside of her sister's
house, that morning? A She askedme if I would go to the
corner with hor, and we wmlked to the corner, and she asked
2 me if I would buy a drink, and we nnt and had several drinks.
7 And, while we were drinking, she started to tel] me
about the case, we spoke about the case; and she lnkoﬁ me if
"I would go to th§ Tbnbs and visit with her. I believe she
wo.ntod to go down, the following day.
And then m asked me -~ she uid, *"You know Otto wasn't
a treacherous fellow, mdrlﬁiko and you had some troubhl;
" d1dn't you?® - And I said, "No®, and she said, "Well, won't
! » you come down and testify that Mike threatened your life?":
And I said, "No; I don,t want to havesanything to do‘ with the 3
éllo." | | '

Q And is that the only thing that you discussed?

A Yes, sir; about the case.
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- nam you discuss anything about your wife?
A Io. .lr. _ :
Q ICI at the th. you noko to her, wre you in a -tnto
of iatasntauv A o, sir.
k Q And l‘-ﬂa'ﬁ you.’ wlth her, go fo the house of im‘o Weber?
A oOf “

Q “ 'om. on Third Avenue? A Yes, sir. She lived
th‘", I “1‘."0 I t“t her hmo

Q. And didn+t you hy in Weber's house the entire day,

in a state of mtoxluttoa? A Y¥o, sir.

Q@ What time did you leave Weber's house, that day? |

A Vell, we got th.‘ro‘, I guess it was -- it must have veen
three o'olook, and I wasn't there more th.m half an hour,

Q@ And what time was it vou pf Ligzie Garryg_ A 11
o'clock in the morming. ;

Q And do yon mean to say that it took you that long to
get to Weber's house, from 11 to 3? A No, sir; we n’o
drinking in the saloon, and we sat and talked.

Q And did you walk ot ride down to Weber's house?.

" A We rode down. _ ;

Q And where did he live, Weber? A 94th street and
Third Avenue, as far as I recollect.

Q Have you ever béen convicted of crime? A WNo, sir.

0 Well, as matter of fact, didn t Weber live in 85th
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BIet, Saetent of Stk Birest? A O4th atrest is where we
. Q Do you hn w one by the name of mnun 'nt?
s Yo, sir. .
@ Do you know anybody living in 167 Rast 118th Street?
MR, BLY: I object.
BY MR, ROSENTHADL: ‘
@ By the name of Iillian Vest? i ,,
MR, ELY: I ob?oo;t. ’

THR OQIIR!: It is a pfolhlmr‘y question. He
may ansgwer.

A Yo, sir.

JOHRN TAGGART, being recalled by the Distriet -Attor-
noi, testified as @ llows:
DIRFCT BAVINATION BY MR, FLY:

@ Tagrart, when you got to the pmuoi 1708 Park
Avenue, on the ior;xing of fho 29th day of April, 1906, diad m.
notice the condition of »rs, l/lary Vinnough? A Yes, sir, il

Q And d1¢ youvo'blorvo her eqndition as to sobriety?

A Yes, sir.

Q And what did you observe? A She was sober,

CROSS MXAMINATION: None.
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MR, FLY: vhe People rest.

THE COURT: Now, proceed with your summing up,

gentlemen. ;
‘n. ROSENTHAL: I have one witness, 1if your -

‘Honor piuu. I desire to. rebut the testimony of

‘the witness gallagher.
THR COURT: Oh, very good. Call hin, then.

e T
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BUR-REBUTTAL

.I » ' ARD "-I BE R. a w:ltiu’u called on bohnr. of the
mu. being: duly l'orn, testifi ed as ﬁllowu.
)nw!:uuumrnlmnmnmu{
"Q"‘F\oro do you 1live, M‘i. Weber? A I live at 91st
'nén,mm
Q@ And how ,quig hawe : ﬁu lived tho.ro? A I have lived
‘there since a month, about. ‘ e |
@ Wnere did you live since -- where did vou live on or
about April 29€h- 19067 A T lived in 1523 Third Avenue.
| 0 wear what street is that? A 86th %trcet.
0, Do vou know John Gallagher? A Yes; I ‘n-w him once,
in mr place.
0 Do you recollect the occasion when you sawhim in your
place? A Yes, sir.
0 With vhom was he? ‘
MR. ELY: onbjected to. Vhen was it, £irst?
BY MR . ROSWNTHAL: i |
0 Yhen was he =t vour place? A Well, it was about six
or seven 'veokq ago, in the morning, around 11 or half past 11
o'clock. | .

Q With whom did he come? A A Mrs. Lefevre.

fip
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Q ‘ ﬂ"m'a&m fho condition of .Tohn.mfh@or nt' the
time ho o. to your plmo? A Yes; he was 1ntox1°¢t.d' drunk.v
Q !n long did he ltay at your Place? A Untu 8 o'nlook 3
nt nt‘t. ‘
: Q Do you monoct vhat he ws dotnc nn mut time?
A He was mostly u-»lu
Q Mln( from the Mcxioa.tion?

m. BIy: I ouoct. No, no.
- THR COURT: mm-@.
B'Y n. RO SENTHAY:
‘v Q And when you say he was :I.ntozioatod you mean th#t he
J  had such a drunk that he was staggering?
MR. FLY: Objected to.,
A Yes. ‘ :
MR. BLY: I object, and ask to have it stricken
out. B _ i Dy ' . 0 : /(
THE COURT: Yes. You must let the witness i
teatify.
BY MR. ROSENTHAL:
» Q Well, desoribe to the jury exaetly the oonsttsuihian Mo

dnmkcnnen? A Well, he was very drunk.

CROSS EXAMINATION BY VR, ET¥:

Q Now how long have you known Eligabeth Garry?
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A Lissie ;mrry? I know her about -~ well, a quarter of a
~ year. :
Q e You lwn imt? A About a qunrter of a year.

Q Vhat, do you mean by tlut? ‘A She came 1nto my houu,
..vmutmch-r.*' :

Q Male or »f‘l.?_‘ A A lady friend. And she brought
her 1ittle girl with her. '

Q No; I am » not uktng ahout that. I asked you how long
m had lmown hor. and yon say she brought a rriond into your
vlace? A Fo; a rr!.oml brought her.

@ Oh, I am not unng you that. I want to know when
“d ‘and ia vhat month vou firs met her? A 'oll, Liggie Garry

was brought hn;o ny pll.oo wlth a friend, to take care of her

daughter.
MR, ELY: I object to that, and ask to have
thowmwor stricken out.
- TER COURT: Granted.
BY _)lR.'lI.Y: i ‘ , '

Q Now answer the question. ﬁA Well, Mrs. Lefevre come

’ - over into my house, about 11 or 12 weeks ago, and ﬂ:o'hsd her

1ittle u@tqr with her, and I would take care of her 1ittle
daughter.

Q Now, I am not asking that. (Question repeated)
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A Well, about 10 or 12 weeks ago. '

Q And are you the pcrun at whose house G:I.adyo has bnn

;‘roctmgv A Yes, A

Q Anl tm-. the ﬂ.rn time you aver saw lnnboth

Iu'r'. lbut 10 or 12 weeks ago? A Yn, sir.
@ And, up to last Priday, you had the child at your

.n-o;‘ ‘did you? A Yes.

Q -Ml do you run i_.mn? A Ko, sir; I'm janitor.

Q@ Oh, you are J&nitor? A Yoa; sir. |

Q .And you say it was 11 o'clook in the morning, do you,
wvhen == A '011, about 11. :

Q Now, please, please. I haven:t asked yon’mvyﬂing vet.
You uy. it ws 11 o'clock in the horﬁing when you saw the
pc‘uﬁn who was described as J’ohn Gallq&mr,' and who has just
gone cut of the room? A Yes, sir.

Q And you say that you never’ aav hin SePers S time that
he cdo to your house? A Wo, sir.

Q Vith Missheth Gurry; 46 that chghit & Sl e
first time. ‘

Q And you have never seen him since? A Yes, last |
wriday here, in court,.

Q But between that tina and last —-ridly, he was potnto‘
out to you, wasn't he? A Yes.

0 And what time in the morning did you say you saw him?
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A Well, it was 1i, or a quarter past 11; - something like
- that; I cantt say exactly.

[
3 £

£ \,~

. SRS SARET  welig recatie by tou oo o s
‘ e ‘ﬁf‘dnt.' fqﬁ'lrhd as follows: :
DIRECT WA!IOI BY MR, nosnmn.:
Q !ni Garry, you have heard the witness fallagher
testify that you spoke to him, and roquontoﬁ.xin to np;',ur‘ n a
i witinnain' this case for Otto I;cfo\}n:. Is that true n!" not?
A Yo, sir. . 7
‘ ¥R. FI.Y: T object. 'She hai,ulﬁudy denied
that, on the direct examination, when T laid a founda~
tion for it, -'.an.d ‘has denied exactly the statement
that I uke@ the witness cal lagher.
MR, ROSEﬁ'l‘NAI;: f"ueltlion withdrawn. it
"TFFR. COUR%: T}m. auestion 15" withdrawn.
EV MR. ROSINTHA I.: . S
n ?Mx have heard the witness Gallagher toltifi thut‘at, é#
the time he saw you, he wasn't intoxicated. il tw truo or
not trua? A Wo,‘ sir. .. ' : iy '/_ ‘.
BY THR CCURT: -
£ What do you mean? A Pe wme intoxicated.

NY ¥R. POSRENTIIAL:

; A Y
0 Do vou recollect whore Mr. Weber lived at }hst time?

S—— SS—————_—r" E R \._ufnf-:z T R R ‘“"%")L 'y v
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A Y‘n.
| Q Where? A B86th Street and Third Avenue.
Q And lo you recallect fﬁoi you got there?
i g mY: I object. |
A Ve wmilked down. r

MR. ELY: Well, I don,t object, if that is the
e b sontradiotion. ‘ |
BY MR. ROSENTAL: »
0 ‘vﬁ ou roco]_.loct" where the witness Gallagher first
- notjou? A Outside of my sister's door.
0 Do you recollect what he said to you, at that time?
2_ : e MR, BLY: I object. 1t ia already in evidence,
A A ﬁd it is disputed, the point m@e the District
Attorney brought 'orut.‘ Anything else they are béun‘,,
by 1

THE COURT: Sustained. You have it in once.

CROSS EXAVINATION BY /un « BLY: }
Q@ It was about 11 o'eclock in the morning when he met you,
’ in front of your Qiater'. house; wasn't 1t? A No, sir;
it wms about half past eight or nine o'elock.
Q In the night? A Xo, sir; in the mmtnj.‘ 7
MR. ROSENTHAT: The d<fense rests. S

. MR, II¥: The People have no further testimeny.

¢
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.IR. ROSENTHAL: wow, I ask your Monor fo take
away fram the oonlidentibn of the Jjury the orino_
‘of manslaughter in the first d oﬁfn_. i

THE COURT: penied. l

MR. ROSRNTHAL: Rxception.

v (Mr. Rosenthal then summed up for the defense,
and Mr. liy for tho mi-).’

™R C!OUR‘I thl..n of the jury, it will not
be po.dbl.o for me to chlrgo you at the oonolunion
"of the case, to-day; and, as the case is one of
importance, were I to submit 1t to you now, it might
‘result in too prolonged detention.

I shall, f.hcr&orc, adj ourn court until to-
morrow moming; and then charge you. .

And, ‘in the mo@ntl., I admonish you not to
talk about the case, and ‘not to permit any one to
‘tuk ilf.h‘ you about 11;;" gml not form or express any
opinioniconoom ing it, untdl it is finally mmttd
to you. ‘

. : . ‘ Th:oourt wul now atmd uum.d until te~-
morrow morning, at half past ten Q'olook.

(The trial was then adjourned until Tuoom

morning, nctober 3oth, 1906, at 10:30 o'clock).

W
|
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Kew York, Octobver 30, 1906.

v

THE COURT: Are thore any requests of law tc

e
<

éhgrged?' vFave you any requests of law to be'charged?
érR._msmmmi: Well, I have no reguests, until
I Xnow what your Honor charges the Jury.
THE COURT: Very .;jood. |

MR, ELY: Well, if your Honor please, 1 su:t-t

that the .orde_x‘ly way is, when re\%u&,ts are to
asked of the Court, that thity be submitt d, rather
than read. ’

41‘%2 OURT:  Well, it is beft!

setier that way, but 4

will have to consider them if submitted or=-

ally.
T % COURT'S CHARGR,
ntl amon of tl Jury:
i ndant, Otto Lefevre, is charged by this
1¢ 3¢ 1t %

itk the crime of manslaughter in the

y

irst Degres, ‘and it is left for you, under the Jaw,
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to determine whether or not he is guilty of th.at'~

| charge. | : .
VQ Mhpéi#ughter,ia homicide, and homicice is the
killing éf a hﬁman.being. It ig divided into two

kinds or degrees, murder and manslaughter. In

murder, there is a killing as the result of & design

to k;il'l.“ In manslaughter there is a killing , but
uiﬁhout:ény design to kill. It is necessary for me,
ﬂierefore; ﬁo give. you ;his'bruad and pe{:rui dig=-
tinction, so that you ﬁay appreciate the more exact
and technical défini"ion of the crime, that I'um
coming to, in a moment.
I shall now define to you manslaughter in the

_firét ﬁegréf, 4nu‘your d&ty, erhaps your ﬁnlj

duty in chié case, is. to determine uhathgr or not ,
bayond a tuaﬁonahl~eﬂcuht: t@u acts which the law
“savs amount to and constituty manslaughter in ;he
gree have been proveh againgt.thé defendant.
- If thev hav ; §01i§§t him; and, if not, thu}t him.
et is all there is in the case, t;entlémen.

:fore I come to the definition, I must

i o,
tell vou - that the law presumes the defendant’ inrbe=
c2ntl, ana auires the People to prove his guilt be=
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yongd aA~reasonab1~=. doubt; and, unleus they dv so, nc
Vconviot'.ito'n should be had. -
.Th,e'ter;n i 2 ;au‘énabl -a‘df)ubt-“ is one ‘sas.il.y Unc .erv-
B _atol‘od,' bﬁt dif‘it"im{l‘t‘. and elﬁsive .c&f dei“.init‘iom But
,}nen accus tomed to setf;l-% aeighty‘a'nci impurtunﬁ af=-

fairs in daily 1ife, and men skilled in the Rpglish

language, as you are, I am quite sure know thc msaning
of the term. 1 ocan only define it to you by saying
to you. that you are expected to give to this case the

same careful, and honest anda conscientious cons dere

. 4 A +
give TO thne impurtant

ation and decision that you

affairs of your daily life. The law requires ncting

: imposs ible, and hence it does not reqyuir ‘,,“:_‘,A,ilg'_l, ;-
to prove the defsndant's guilt beyond any possible
doupt, becaus ;.a everything human is _open to possiblc :

4 or imaginary doubt. .'*‘ur. instance, it is possible |-
that eviery wiitness who takés the stand: ]_.iee' in t.h;z
testimony that he gives. , that the law rm,uii'es
10 th in nrzasonabla or impossibls. 'ﬂ'x_qré_f'or,e, it

; » )
y { after a cargful ané consedentious conéviderat-’ﬂlon of
al t 3ncz in the case, there i3 i;‘l your mind
/ / ‘
a reasonkbla doubt, which you, gentlamen, as Tea=
; w4 thdn give the defendant the
p




 penefit of the doubt, and acquit hirl;-
Homicide is manslaughter in the first degree,
when committed without dasign to effect death; in
ltthn hcnt of pulatbi, but in a cruel nnd unusunl

. nnnnar, or by means of o dangeroue weapou.

That is thn charre against tha defendunt, thnt,‘
; ; i | without intending to kill, he killed the deceased,
| iinponjh, with a flat irenm, on the 29th of April,
isOG, at the time and ilﬁcc'refe}red to,

| Bow, 1if hé did so in the heat of passion, but

in a cruel and unusual manner, or by means of a

Y dungerous'wenpon, then, under the law, he is guilty of
manslaughter in the first degree, as éharged, and .
. you should se Timd, S
- ™E CWURTé Do yrou want manslaughter in ;h*
second degrée.ch#rged?v |
;IR. ELY: Yes, sir,
Ea : - : i' TWE'COURL. Nom, gentlemen, i is an old sgyia;
"~ that theigreater iheludes the less, und'lan-
i ‘slaughter in the first degree includes, in the law,

manslaugmter in t he second digroe. Se that you may
find the defendant guilty of manslaughter in the

second degree, if manslaughter in the first degree
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has not besn proven against him to your satisfaction,
beyond a r.ea_aonahle ‘doubt.

"Mahqluﬁght'er in me-seconch sgree ,xis t..é"uhgn
‘there is a killing‘githout any"design”toréﬁféctl 3
_de.'mth,, in the heat of pass ion, but fot by a da\n'g;er-'i
Aoug we‘pfon, or by the use of means either cruel

or unusual.

@

tarm=

So thaf,,yok are called upon, first, to d
ine whether or not the defendant is guilty of man=
slaughter in the first degree, and, secondly, whiether

-
¥

or not he is guilty of manslaughter in %he second

n

degree. But it does not mean that, because six of

you believe the dafendant is gullty of manslaughter

~ie

4 %

in the Tirgt degree, and six of you bsligve that he
is. not guilty, that you may compromise upon man=
slaughter in the second degree.. You are not here

-

for that purpose, gentlemen.
You are hazre a true verdict to find in accord-

ance «with the ovigamce, and every one of you has

taken an o&th so to do; and if, for the ﬁ'urpoaa Oilv

roming to an agresment, you compromise, and find a
werdict which is midway between-the two, but which ey

s not jJjustitlied by the evidence, then those of you
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‘ 4 !

who favor that, or do that, violate your ocath, and

violate the law.

j .'.:-But;’iffthé evidence in”tﬁa case does noquon-
;. 'inﬁggtyoﬁ b?yénﬁﬂé feggonablg doubt, .of the puilt of
: tﬁé ddfeﬁﬁaﬂt‘qf man;iadé%tér ih<:he f}rat degree,
then yt’mj may consider whether or not he is guilty of
Lammsiaﬁdhtéf 1n;§ﬁe seoond degree; and, if the evi—_
-ddnpg iatisfied you Beybnd é reasonable doubt of the
_guiit‘of the defendant of manslaughter in the second
degree, then you may so find. But, 15 the evidence
b : - .does not sékiafy you; beyond S rca.cnébl. oo;bt,

of tha gudlt of the defendant of c¢ither manslaughter i |

dn the first degree, or manslaughter in the second

Yo

degree, then give the dafendant the benafit of the iy

reascnable doubt as to his guilt, and acquit him,

The defendant claims that he was beset and at-

tacked by Ninnough, the deceased, and that, in ward=
St

ing of f the attack,. by mischance ami accident, and

without any fault on his, the defendant's part,

Minnough came to his desath.
[} ]
”e

That makes it nec gsary for me to bring to
your .atten™ tion the law relating to exousable and

Jus tif iable homicide.
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i

.Honicide is'excuanble, when committed by acci-

dent and miafortune, dn uolny a lawful act b/.‘L&hIUl.

un :
msuns, aith ordinary caut10n and withoutalawful

intontion. l-",- - "f ey n

TRF COURT' Do you'désire me to'repéat';hat
‘aharge?' i b

WR. ELY: | Yes, sir.

THE COURT: ﬁqmicide is ekéhéablc, when commite
.tad'by ;Fcident and misfgrtune;’aﬁ/d:ing a lawful

.

act, by lawful means, with ordinary caution, am

without unlawful intent. I have repeated that

’
-gentlemen, by request, bit I think that this case
should be classed under thes claim of justiffable
homicide, whidn I will define to you:

"Homicidz ‘is, also

i , Justifiable, when committed

in the lawful defense of the slayer, when'there is
rgGSCQJ?l% ground .t g‘a )prehend a. dnslgn on the wart

of tha person slaln to commit a felony, or to do gome i
great pqr;ogaf HnjurJvto‘the slaver and there ;1!5
imminent danger of gueh u'bibn be iﬂg accomplishod.
fharaefore, tc sustain that defense, it must ap= :' ¥
rear that this defendant had reasoduh&e ground to'
apprehend a design on the part of Minnough to do him

ome great parsonal injury; not cnly reasonable
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éround for so believing, but that there must have

-b_-éon iminééht_,gi/.a'rge{ of‘> tﬁ}: design }32,1)1(1 .'c‘a:cr:bor‘n- : ) , 4 by
"p.ili_shhed__, 'bet-‘,or.'e”}‘{e was ,j'.:zs Zifie;.i in at.L‘ar;k;’;1;;1-'1”.11..".' :.‘
nough; : i . | &

But, if, as ﬁéséayﬁ, it was tFQ resul L of

.accident, simply in defending himself, that this

\

vhgpﬁened, thenl of course, yug 1w3plé'bu Juuzifiéd
in eicuaing-and'acéuitting the defendant. e |
»‘.Eo.., ‘you must take btﬁe evidence into ‘.om:«:.:‘r-i'
ation, and appiy your‘onﬁ g00d sense.to it, It i
:) , v : for ffOu tc say what ‘..i tnﬂlsea- you ‘.i;.l "."-,‘1 igve, and
what evidence in this c&sgkyou w il an3¢p£.'

’1‘11-;‘ tes timony jl\.;l‘l ..;?,{1es;ses i{‘,‘ left to the
‘jury for their det zr‘rninatio.n. You may t;.-,\. or
disbel isve vhoms o-z‘\."er you l-.ill-.

B ﬂk re was no.evil intent whatever on this
wdant!'s '\_u;'t; ut, in defending himself, and
hrowing up the hand of ong wheo was assailing him,.
thig flat iron was cast into };I*.»a: air g0 that it fell
down on 't asgailant's head, the déi‘endaht should 5
acquitted, if vou balisve  it. Whether you be= |

liave it or . not is & question which you must da=

3ut, if on the other hand, instead of that, you




o

bslieve this defemiant attackéd Vinmough, without .
"himeelfb being @ttaqked'; ‘and thui with this flat iron he i

: { . etruck Minnough a blsw on-the head, then it is for
v Y . you to say whether that comes under the definition

“which I have brought to your a‘;.t.'én_‘:i.on of manslaughter.
in its first de%l"ee, “or manelaughter in its sucond
: ‘ ' < .
T - degree.

Gentlemen, the case is with you.
; ¢ ?

g the Jjury

‘MR, ROSENTHAL: - Will your onor char
in regard to your denial of motions of th: defendant?
: ;i et RS CGORIERS - QB 68 ..
) . ‘ iy o \
' } Gentl emen of the Jury:
There have been various motions denied by the
Court, motions to s trike out testimony, and. you will
disregard those; thesy are disposed of; and, whenever
that testimonr- was stiricken out, you must entirely

1 4 e 3 { 4 ;
disragard e ; !

Jw, a8 to good character, gentlemen. There :

las tastimony heérs ag Lo the previous good
4 haracter of t defzndant. Good character is no

xeuse or-palliation for crime; and, if the defens .

dant's character has n as white and pure as the

‘.4'\'»',1 (CH ¢ LERTHN 8¢ LR . h same tim’:" he CO.Micted
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mmlaughter_ her‘e, you should find him guilty. Good
'eharuéter“ as I haVe aaid,fia no excuse ' for the com-

mission.of crims, but in determinin(-"hgther or not

\

' he dig commit the-crime‘charged then you may take
1nto cons igeration th» evidence tOMCFAﬂ, his charace

ter; and, sometimas of its#lf it ds sufficient to

creates a reasonable doubt, where, « ithout it, there

would not he any reasongble doubt.

MR, ELY: IT your Fonor please¢, the jury asks

v e
A iz 7

Seditray forh thp exhibits

) THE COURT: Is. it consented to that the.axhivits
be - taken tv the jury?
et G RS- ROSRENTHATe - You; #irs ¢l fitres ;s

PRSI - Ty T [0y s D T Ce Koot -
THE COURY: - Very ~good: Then you may taks the

exhibits with vou, gentlam=n.
(The jury found .the defendant U.;l ty of man= ¢ da
; slaughter in th: first degree, with a  recommenda=
: tion to tr wercy of the Court).

Py YR, AOTENTHAL: . 1 ask that the jury be polled.
4 L TR jury may be polled.
i j gy g. ®wolled by the ’3l‘erk).

"Re ROSENIFAL:  If your Honor please, I -move %o

I ® ¢ . o A O A e
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set aside the verdict, on

trary to the evidence, and the law, and the facts
| gy L y ] : :

o U TR GOURT:  Denied.

MR, ROSENTHAL: = Exc3ption. Would vour Honor

- grant me a few days before sentencing this prisoner?

$HE COURT: -I will give you wuntil next Yonday,
if -wvou desire 1it.
MR. ROSENTHAL: ' Well, Tuesday?
MR, ELY: Well, Tuesday is Election Day;
ign't it? -
H. ROSH !N:“:Au: Well nen., ( sqaay if g
-~ ! ’ !
onor plsase., I will be ver ay, an
Monda y 1d: T agay is Lactio DAY .
‘ P ‘ :
A & Then I will remand the fendant
! V. 38 a > &




